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PROCEEDINGS AND DEBATES OF THE J() J‘! CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES—Tuesday, October 23, 1990 


The House met at 11 a.m. 
Rev. Patrick O’Brien, St. Michael 


the Archangel Catholic Church, 
Aurora, CO, offered the following 
prayer: 


God of creation; we thank You for 
the gift of this day, and for all Your 
generous blessings. We ask Your pres- 
ence with those in need, especially the 
poor and homeless. We ask You to 
watch over this House of Representa- 
tives, as they work toward being faith- 
ful stewards of Your creation. Give 
them strength and courage as they 
represent the needs of their districts, 
but at the same time, help them to 
keep the good of this entire Nation 
always as their No. 1 priority. Contin- 
ue to add to their endurance and pa- 
tience in this time of struggle. Dear 
Lord, we ask Your help so that the 
work of this day may be fruitful, and 
that Your will be done. We ask this of 
You our God. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal] stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from South Carolina [Mr. RAVENEL] 
please come forward and lead the 
House in the Pledge of Allegiance. 

Mr. RAVENEL led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
15 indivisible, with liberty and justice for 


FATHER PATRICK O’BRIEN 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, I would 
like to thank Dr. Ford for permitting 
Father Patrick O’Brien to lead the 


House of Representatives in prayer 
this morning. Father Pat is visiting us 
from St. Michael the Archangel Parish 
in Aurora, CO. He is visiting the 
Washington, DC, area this week to cel- 
ebrate his parents, Col. and Mrs. Pat- 
rick O'Brien's, 30th wedding anniver- 
sary. Father Pat is a graduate of Con- 
ception Seminary College in Concep- 
tion, MO, and St. Thomas Theological 
Seminary in Denver, CO. He was or- 
dained July 8, 1989, in Denver. He has 
been involved in the U.S. Air Force 
Reserve as a chaplain candidate, and 
will return to the reserves next year as 
a chaplain. When Father Pat has free 
time, he can be found running, biking, 
and snow skiing. Mr. Speaker, Father 
Pat is joined here today in the gallery 
by his parents, Pat and Gloria, his 
sister Eileen, and his brother Michael. 


TREAT NORIEGA LIKE A 
PRISONER 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. TRAFICANT. Mr. Speaker, 
there is an old saying that crime does 
not pay, but there is a true saying that 
taxpayers do. 


General Noriega has a private suite 
in a Miami prison. He has his own con- 
ference room with a desk. He has two 
safes with an alarm system. He has 
color TV, he gets cookies, candies, 
typewriters. Ladies and gentlemen, 
this guy gets a paper shredder, an ex- 
ercise bike, air-conditioning, and they 
take him for an evening stroll around 
the grounds. 


Think about it. While taxpayers, 
mom and dad, are going to be paying 
more premiums for Medicare, General 
Noriega is not in jail, he is in paradise. 


I say we should start the process out 
by placing General Noriega in a pri- 


vate prison cell with bars, just like 
everybody else. 


SEPARATE REFUNDABLE CRED- 
ITS IN RECONCILIATION MAY 
RESULT IN UNFAIRNESS COM- 
PLICATIONS 


(Mr. PETRI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PETRI. Mr. Speaker, apparently 
there is grave danger that the tax con- 
ferees on reconciliation will adopt a 
package of three separate low-income 
refundable credits, consisting of a 
health insurance credit that is un- 
workable, a dependent care credit that 
is unfair, and an EITC that is inad- 
equate. That would be a tragedy. Low- 
income people would have to wrestle 
with three separate refundable credits, 
each with different requirements, and 
each parceling out a dribble of money 
based on wholly different criteria. The 
result would be a nightmare—both for 
taxpayers and for the Treasury. 

I urge the House conferees to stand 
firm for the House position, which is 
to put all the money available into a 
single credit that is the simplest, fair- 
est, and most comprehensive—that is, 
the earned income credit. 

If we do not do that, the EITC is 
likely to vary for only two children in 
a family and to include no young child 
supplement. It just will not be enough 
to do a lot of good. On the other hand, 
if we put all the available low-income 
tax credit money into the EITC, we 
can vary the credit for up to three 
children and include a young child 
supplement. Clearly it is the larger 
families that need the most help. The 
Center on Budget and Policy Priorities 
has found that 60 percent of all poor 
children live in families with three or 
more children. That is where we 
should target help. Let us do it right 
with the EITC and forget about creat- 
ing a tax nightmare with two addition- 
al credits. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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GUESS WHO'S COMING TO 
DENVER 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
am terribly sorry I cannot be in my 
district of Denver today because, guess 
who is coming to Denver? Ronald 
Reagan. And I wanted to be there to 
meet him. 

He is having a little pricey event for 
Republicans running for office, and 
the reason I wanted to be out there 
was I wanted to see all of those people 
who came to that little pricey event. 
They are the Colorado bubble. 

It is the Colorado bubble machine, 
all of the people who are living very, 
very well under the new Tax Code 
that Ronald Reagan brought them. 
And it would really graphically spell 
out to the people of my district why it 
is so important that the Democrats 
stand firm for fairness, for progressiv- 
ity and to insist that those people who 
had such a good time at the Reagan 
party in the eighties, who will be cele- 
brating with him today, pay for the 
party in the eighties, and not the 
people who did not get to the party in 
the eighties. 

So oh, how I wish I could be there. 
But I encourage the people of Denver 
to go see that Colorado bubble ma- 
chine and watch that Republican 
money machine, and they will see why 
they are so insistent on protecting the 
rich. 


AN ALTERNATIVE BUDGET PLAN 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
there is a constructive, positive, alter- 
native to the Democratic budget 
agreement now taking shape. 

Private sector businesses routinely 
trim overhead during slow economic 
times. Why can’t the Government just 
once focus on that mushy part of the 
Federal budget—overhead? 

If we cut Government overhead by 
10 percent for 1 year and allow it to 
rise by the inflation rate for the next 
4, we will save $141 billion over 5 
years. 

Combined with already agreed-upon 
defense cuts, entitlement adjustments, 
and user fees, we can hit the deficit re- 
duction target without raising taxes or 
eliminating benefits. 

If Congress will not consider new ap- 
proaches, like cutting overhead, then 
FDR’s dream will once again be real- 
ized, “We are going to tax and tax, 
spend and spend...” 
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NEEDED: A WINDFALL PROFITS 
TAX ON BIG OIL 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, remem- 
ber back just a couple of months in 
August when Saddam Hussein invaded 
Kuwait? And remember back, Mr. 
Speaker, how that of course interrupt- 
ed oil supplies and caused confusion in 
the oil markets? And remember back, 
Mr. Speaker, that our prices at the 
gasoline pump went up immediately, 
even though the gas they were pump- 
ing from below was refined from the 
earlier, cheaper oil? 

Mr. Speaker, just yesterday there 
was a precipitous drop in the cost of a 
barrel of oil, something like $5 a 
barrel. I would say that logically the 
prices at our gas pumps ought to be 
dropping today to reflect the cheap 
oil: That is, if the same logic that big 
oil uses to set gasoline prices prevails. 
But Mr. Speaker, those of us who 
think that when we go out and gas up 
our cars today it will cost less than 
before would probably believe in the 
tooth fairy, because it is not going to 
happen. 

The only way to make big oil pay at- 
tention to realities and to us is to pass 
some kind of a windfall profits tax. 


PORKY APPROPRIATION BILLS 


(Mr. COBLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COBLE. Well, Mr. Speaker, we 
never learn, do we? 

Last week an appropriations bill in 
the amount of $90 million slid through 
this House as if it had been thorough- 
ly greased from stem to stern. It was 
noted on the floor at the time that it 
would require $400 each from 225,000 
families to subsidize what was provid- 
ed in that bill. 

The bill was generously loaded and 
laced with pork barrel projects, many 
requiring no immediate attention at 
all. 

Mr. Speaker, I am not fiercely parti- 
san, but I am not oblivious to the fact 
that the House of Representatives 
have been controlled by the Demo- 
crats for the past 35 years, the House 
where spending bills originate. Per- 
haps the time has come to relieve 
those who control the wheelhouse of 
State and give the Republicans a turn 
at the helm. It could not be worse 
than it has been for the past 35 years. 


BEWARE OF NUCLEAR INDUS- 
TRY DEFAULT BAILOUT 
“TURKEY” 


(Mr. BILBRAY asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. BILBRAY. Mr. Speaker, as we 
finalize our efforts to resolve the 
budget dilemma, I would like to bring 
your attention to the following 
matter. According to the General Ac- 
counting Office, the nuclear industry 
intends to default on $10 billion in nu- 
clear fuel bills and another $10 billion 
for cleanup of nuclear fuel processing. 
The Senate intends to fold S. 83, the 
Comprehensive Uranium Act 1989, 
into the reconciliation bill. The effect 
of this legislation would be: to forgive 
the DOE's debt, to repeal both sec. 
161v. the Atomic Energy Act which 
mandates that “all costs must be re- 
covered” and the Uranium Mill Tail- 
ings Radiation Control Act, passed in 
1978, which states that the uranium 
companies are responsible to clean up 
the mess around both their inactive 
and active sites. 

S. 83 includes a provision to supply 
$300 million in taxpayer dollars to pri- 
vate conglomerates to clean up the 
uranium mill tailings. In an attempt to 
circumvent the UMTRC law, the ura- 
nium industry took their case to the 
courts. The Court of Claims ruled that 
there was no legal obligation that the 
Federal Government contribute any- 
thing to the cleanup of these sites. Ac- 
cording to the Barney Smith report, 
costs to decommission and decontami- 
nate the sites range from a low of $3 
billion to a high of $20 billion. Not 
only would the D&D fund in S. 83 be 
an abrogation of the UMTRC Act of 
1978, but it grossly underfunds the 
cleanup of the contaminated mining 
sites and processing plants. 

Mr. Speaker, I bring this to the at- 
tention of the Members so that we can 
be forewarned of legislation that could 
easily be unnoticed in so voluminous a 
document as the reconciliation bill. 


BUDGET RECONCILIATION AND 
COIN REDESIGN 


(Mr. HILER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HILER. Mr. Speaker, I rise 
today to call the attention of the 
House to the twisted priorities that 
are being set as part of the budget rec- 
onciliation process. I believe that the 
American public will be outraged at 
this body when they learn that we 
have sacrificed patriotic symbols in 
conjunction with phony accounting to 
accomplish budget reconciliation. 

Yesterday, for example, in the Bank- 
ing Committees’ reconciliation confer- 
ence, the Democratic conferees unani- 
mously rejected an amendment of- 
fered by Senator HeEINz and adopted 
by the Senate to grant the FDIC and 
the taxpayer a priority over bondhold- 
ers and shareholders at failed S&L’s. 
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FDIC Chairman Seidman stated in a 
letter that the Heinz amendment 
could have saved the FDIC and RTC 
billions. 

In lieu of the Heinz amendment, the 
Democratic conferees mandated that 
all of our Nation’s coins be redesigned. 
The coin redesign proposal brings 
phony budget savings through ac- 
counting gimmicks. Rather than seek- 
ing real deficit reduction by directly 
assisting the taxpayer and the FDIC, 
the Democratic conferees decided to 
remove patriotic symbols such as the 
Lincoln Memorial and Monticello from 
the penny and the nickel and use spe- 
cious budget accounting to justify it. 

I am outraged at the cavalier way 
that this Congress treats our Nation’s 
long held symbols. I believe that 
during these times of public hostility 
toward Congress, that this phony 
budget reconciliation gimmick will fur- 
ther enflame public sentiment against 
this institution and its Members. In 
this case I believe such sentiment is 
entirely justifiable. 
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VOTE NO ON UNFAIR TAX 
PROPOSAL 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, as we 
wind down on the budget reconcilia- 
tion negotiations, we will arrive at the 
point where there will be a lot of pres- 
sure to pass anything in order to get 
out of here and get back home and 
campaign. 

Well, Mr. Speaker, I think it is im- 
perative that you advise those confer- 
ees and the President that there are 
those of us in the Congress who will 
not vote for a tax proposal that is 
unfair, will not vote for one that puts 
a burden on the low- and middle- 
income people as was proposed in the 
budget summit. 

We will only vote for one that is fair, 
that imposes on the wealthy just as 
much a tax burden as on the middle 
income and the poor, and unless such 
a proposal comes before this House 
and it is fair in all respects to every- 
one, that proposal will go down. We 
will not have finished a budget recon- 
ciliation and it will be imperative for 
us to do it after the election, for those 
of us who will be back here. 


CLEAN AIR 


(Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JAMES. Mr. Speaker, all of us 
here in Congress are rushing toward 
adjournment. The clock is running out 
on us, and we have a great deal of 
work yet to accomplish. Besides the 
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budget, we have a number of appro- 
priations bills to pass, and a number of 
important legislative initiatives to 
finish. One of those is the clean air 
bill. I want to congratulate the confer- 
ees who worked so hard to compromise 
and give us a clean air bill that is 
workable. The alternative, no clean air 
bill, is unacceptable. It would be a 
travesty if this Congress adjourned 
and did not pass this legislation. 

Americans have become very much 
aware of the dangers that our environ- 
ment faces due to pollution. It is im- 
portant that we in Congress take steps 
to protect the environment while al- 
lowing for the growth of our economy. 
We must do whatever is necessary to 
protect our water, land, and air. The 
clean air bill that will come before us 
does an excellent job of cleaning the 
air that we breathe. It is not perfect. 
In fact, like the budget, I doubt that 
any of us fully support every provision 
of this bill. However, it is a good bill 
that deserves our support. I plan to 
vote for the bill, and I would urge all 
of my colleagues to do the same. 


BUSH VETO OF CIVIL RIGHTS 
BILL HURTS WOMEN, MINORI- 
TIES, MIDDLE CLASS 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOYER. Mr. Speaker, yester- 
day, President Bush became only the 
third President in American history to 
veto a civil rights bill. The President’s 
veto is another blow to the march for 
justice and equality in this country for 
women and members of racial and 
ethnic minority groups. 

The President claims that this bill 
would create quotas. Nothing could be 
further from the truth. In fact, Mr. 
Speaker, there are specific provisions 
that quotas are not intended or sanc- 
tioned by this bill. 

This is not a quota bill, and the 
President knows it. This is an equality 
bill. From the passage of the Civil 
Rights Act of 1964 until the last year, 
the provisions which the Civil Rights 
Act of 1990 would enact were the law 
of the land. Recently, they were over- 
ruled by the Supreme Court, and this 
bill is simply a declaration that the 
rules should revert to what they were. 

Mr. Speaker, this bill is reasonable; 
this bill is fair; this bill is just. This 
bill continues the American tradition 
of equality in the workplace, regard- 
less of race, sex, or ethnic origin. 

In this Nation, many couples have 
found that both man and woman must 
work to survive. The Civil Rights Act 
of 1990 would prevent discrimination 
against women in the work force, and 
against members of any minority. 
That is eminently fair, and completely 
American. 
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But once again, the President has 
said, read my lips: no fairness for 
working Americans and minorities. 

Members of this Congress should 
overwhelmingly say no to the Presi- 
dent’s veto and yes to equal justice for 
all Americans. 


MEMBERS URGED TO VOTE NO 
ON HOUSE CONCURRENT RES- 
OLUTION 385 ON YUGOSLAVIA 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, on 
this floor last night an effort was 
made to pass under suspension House 
Concurrent Resolution 385—formerly 
numbered 352—a controversial resolu- 
tion condemning some human rights 
violations in one of the Republics of 
Yugoslavia, ignoring the rest of the 
human rights violations in that and 
other Republics and in neighboring 
Balkan countries. A rollcall vote will 
be taken later today. 

This is discriminatory, inappropri- 
ate, and extremely ill-timed. In De- 
cember a free, multiparty election will 
be held in the Republic of Serbia— 
object of this condemnation. This 
statement, coming from the Congress 
of the United States at this time, will 
be seen as taking sides. 

The State Department does not sup- 
port this kind of involvement referring 
to “centrifugal pressures within Yugo- 
slavia that could precipitate a violent 
disintegration of the Yugoslavian Fed- 
eration.” 

Separatism is in the air not only in 
Slovenia and Croatia, but the Albani- 
ans in the province of Kosovo, heart 
of the Republic of Serbia, have threat- 
ened to separate and even try to have 
Albania annex the province. An Alba- 
nian minority in Montenegro has been 
calling for annexation there. 

If House Concurrent Resolution 385 
were to pass—targeting support for 
the Albanians—at this critical time— 
much irreparable mischief could be 
done in a section of the world which 
already has triggered two world wars. 
This is a critical vote. Please vote “no” 
on 385. 


OVERRIDE PRESIDENT’S VETO 
OF CIVIL RIGHTS BILL 


(Mr. HAYES of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. HAYES of Illinois. Mr. Speaker, 
I had hoped that sanity would prevail 
and the President would not veto the 
civil rights bill, as he did yesterday. 

I do not want to believe it is based 
on arrogance. I thought we had gotten 
away from the kind of politics that 
used to prevail in this country down 


32620 


through the years, where you had two 
kinds of speeches when you run for 
office; one for the black community, in 
which I live, and one for the white 
community, in which Bush lives. 

I think it is more than just a ques- 
tion of race when we talk about civil 
rights. It is the right to be in a posi- 
tion where you can escape from pover- 
ty without being discriminated against 
because of sex or race or color. 

I think it is time for us to show our 
mettle here in this Congress, yes, and 
override that veto and let democracy 
work in America, not spread it just 
abroad and talk about how good we 
are, how fair we are. Prove it by over- 
riding the veto. 


MEMBERS URGED TO VOTE NO 
ON THE HONEY POT, VOTE 
“NO” ON FARM BILL 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, we will be 
taking up the farm bill conference 
today, and I want to alert the House 
to one very important provision. 

You know what I am talking about— 
the killer beekeepers. The House’s bill 
capped payments to beekeepers at 
$100,000 by 1994. And the other body, 
in an unusual show of fiscal sanity and 
enlightened policymaking, eliminated 
the honey subsidy altogether. Now, 
did the conferees split the difference? 
Did they reach a $50,000 cap? No. Did 
the Senate conferees give up and agree 
to the cap at a full $100,000? No. They 
combined to raise the cap to $125,000. 
A full 25 percent over the House’s 
number. 

This week USDA’s Agriculture Re- 
search Service is out hunting killer 
bees along the border near Harlingen, 
TX. They are trying to trap them with 
sex pheromones and keep them out of 
Texas. Well, it is clear to me they are 
looking in the wrong place. They 
should be out hunting the conferees 
who are stinging the taxpayer. Vote 
“no” on the honey pot. Vote “no” on 
the farm bill. 


VETO POWER CONTROLS HOUSE 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, who 
is in charge here? Who really does 
control Congress? The Republicans 
say the Democrats do. They say the 
Democrats control the committees, 
they control the legislation, they con- 
trol the spending, and that the poor 
Republicans are only in the minority. 

I get sick and tired of hearing that 
whining. We have sent 13 bills to the 
President of the United States and he 
has vetoed every one of them and we 
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cannot override them and he just 
vetoed the civil rights bill. It is unfor- 
tunate, but we probably will not be 
able to override that. 

We just cannot overcome that. It is 
the power of the veto and it is the 
power of the minority party who sup- 
ports him. They have done this for 
over 10 years through the Bush and 
the Reagan administrations to control 
the Congress. ‘ 

He says he will sign any piece of leg- 
islation that says what he wants it to 
say. He will sign it. If it does not, then 
he is going to veto it. 

So who is in charge of this body? 
Who is really in charge of this body? 
Who is really in charge of Congress? 

Mr. Speaker, I think all of America 
knows that. 


TRIBUTE TO THE LATE HONOR- 
ABLE WILLIAM HENRY HARRI- 
SON 


(Mr. THOMAS of Wyoming asked 
and was given permission to address 
the House for 1 minute, to revise and 
extend his remarks, and to include ex- 
traneous matter.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I rise today to honor a great 
man who served this country and Wy- 
oming well. William Henry Harrison 
represented the State of Wyoming in 
the U.S. House during the 82d, 83d, 
87th, 88th, and 90th Congresses. 
During that time he was a ranking 
member of the House Appropriations 
Committee. 

William Henry Harrison died on 
Monday, October 15, 1990, at the age 
of 94. He left a legacy of public service. 
As a rancher and attorney, he served 
in the Wyoming State Legislature for 
5 years before being elected to his first 
term to this body. 

In addition, he served many Federal 
agencies as well as local organiza- 
tions—and was even an honorary chief 
of the Shoshoni and Arapahoe tribes 
of Wyoming. 

Bill came by this legacy honestly— 
he was the grandson of President Ben- 
jamin Harrison and great-great-grand- 
son of President William Henry Harri- 
son. 

Whatever his heritage, Bill epito- 
mized the intent of public service. 
Humble and grateful to serve, he was 
an inspiration to many. He served be- 
cause he wanted to help his country 
and his State. 

Although he’s been out of public 
service and the public eye for several 
years, he will be missed by many. 

Mr. Speaker, I ask that you join me 
in honoring the memory of William 
Henry Harrison, former Congress- 
man—always a great American. 

Mr. Speaker, I include the following 
editorial: 
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WILLIAM HARRISON BUILT FOUNDATION OF 
PUBLIC SERVICE 

For Willian Henry Harrison, better known 
as Bill, Sheridan was home and his life was 
public service. 

Harrison was a Sheridan County rancher 
and a Sheridan attorney, but public service 
was his real interest, his real career. 

Harrison served almost 20 years as a legis- 
lator in Indiana and Wyoming, serving as a 
Sheridan County representative, and as the 
Wyoming's lone Congressman. Harrison also 
served in various federal agencies. 

Harrison ran for Congress following five 
years service in the Wyoming House. There 
were those who doubted he would win, but 
it was not unusual to run into Harrison on 
the street corner of any town in Wyoming. 
As a result he won the primary and the gen- 
eral election. It didn’t phase him and from 
that point on he proved himself a winner 
time and time again. He was a winner when 
he lost, taking defeat as part of the job. 

On campaigns, he and his first wife, Mary, 
often worked as a team. She'd go to a rally 
or give a speech wherever he couldn’t make 
it. Thus she was part of his public life. 

Like all men in elective public service, you 
either get defeated or retire. Harrison was 
defeated. He took his defeat better than his 
supporters, 

Harrison always appreciated being able to 
serve and he was an inspiration to many 
who wanted to get into public service. Sheri- 
dan County and Wyoming were lucky to 
have him, although he would say he was the 
lucky one. 

He was not flamboyant, or dramatic in his 
service. He was serving to help either his 
county or his state and the country. He has 
been out of office and out of public service 
for many years. Nevertheless there are 
thousands in Wyoming and in Sheridan 
County who still remember and are thank- 
ful for the Bill Harrison days. 

He wasn't the first Harrison to serve—a 
grandfather and a great-grandfather were 
Presidents of the United States. Thus serve 
was in his blood, and serve he did and with 
distinction. 

Bill Harrison's death is saddening, but he 
leaves many satisfying memories. He also 
leaves a solid base of service for others to 
build upon. 
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SOCIAL SECURITY NOTCH 


(Mr. YATRON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. YATRON. Mr. Speaker, here we 
are in the last days of the 101st Con- 
gress. We are again talking about fair- 
ness, about sacrifices, and about tight- 
ening our belts for the good of the 
Nation. 

As we consider what is fair during 
these last few days, we need to remem- 
ber the notch babies. Notch babies 
know how to make sacrifices. They 
have been tightening their belts for 
many years now, and they have been 
crying out for Congress to restore 
some fairness to them. 

Mr. Speaker, I say to my colleagues 
that 101st Congress still has a chance 
to help those affected by the notch. 
Notch babies are not asking for a 
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handout—they are asking for nothing 
more than what they are entitled to. 

Right now, a retiree born in 1917 
who did the exact work, for the exact 
pay, for the exact number of years 
gets much less in Social Security than 
a retiree born just 1 year before. If we 
allow this to continue, then we are not 
acting in the name of fairness. 

The notch babies believe that Con- 
gress has turned its back on them. 
They believe that Congress is ignoring 
their plight. Mr. Speaker, the only 
thing they want is for Congress to be 
fair to them. In these last days, I call 
on my colleagues to show the notch 
babies that Congress is not ignoring 
them and that Congress knows what 
fairness is. 


REMEMBER DAVID L. HRDLICKA, 
U.S. AIR FORCE, MISSING IN 
ACTION LAOS 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, just about the time we get to 
feeling sorry for ourselves around here 
that we cannot resolve this budget im- 
passe, a letter will come in the mail 
about a human tragedy in our own dis- 
trict or someone that is a friend or a 
friend that we have not seen for many 
years, and it brings you right up to the 
reality of some of the severe wounds 
in life. 

Last night I opened a letter from a 
friend that I have not seen for a quar- 
ter of a century, and in it was a picture 
of my best friend in the Air Force who 
was taken prisoner in Laos 25 years 
ago last May. He was a known prisoner 
for 5 years. 

His wife Carol says: 

Dear Bob: I realize you are busy with all 
the budget problems and Iraq, but this falls 
under the heading of unfinished business, 
so it deserves priority. Please don't forget 
about David. Please try and get the Presi- 
dent to continue looking for our men that 
are missing. 

Mr. Speaker, he was held in a cave 
with Charlie Sheldon, who was shot 
down 18 days before him. Charlie went 
down on his 33d birthday, and David 
right after his 44th. Charlie Sheldon’s 
wife took her own life on October 4 of 
this year. 

Carol has remarried, but never 
gotten David out of her heart. He 
went down in Laos on May 18, 1965. 

This is a real problem, Carol. I will 
renew my energies and try to find out 
what happened to this great American 
hero, Col. David L. Hrdlicka, whose 
son Dave, Jr., is flying F-18’s with the 
U.S. Navy as we speak. 


POLLUTERS, BEWARE: AIR IN 

PARKS WILL BE KEPT CLEAN 

(Mr. WYDEN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. WYDEN. Mr. Speaker, the clean 
air bill is a good one, legislation that 
will make our air cleaner and health- 
ier in the years ahead. Many Members 
have inquired about the fate of our 
crown jewels, the greater Western 
parks and wilderness areas. Even 
though the Environmental Protection 
Agency has fresh evidence that the air 
at these national treasurers is getting 
dirtier, the Senate negotiators insisted 
that our parks be studied instead of 
protected. Probably the polluters are 
licking their chops now about the 
prospect of setting up next to a na- 
tional park. 

I just want to put them on notice, 
that they are in for a fight. This battle 
to protect the parks has just begun. 
When the public gets the truth about 
the park polluters, the next round is 
going to go to the public, and not to 
the polluters. 


LEBANON: A NEW BEGINNING 
OR THE BEGINNING OF THE 
END? 

(Mr. FEIGHAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FEIGHAN. Mr. Speaker, last 
weekend, Syrian troops launched a 
final offensive in Lebanon aimed at 
eliminating the last pocket of resist- 
ance to Syrian rule in Lebanon. In the 
bloodiest day of this 15-year-old civil 
war, 750 people were killed. For the 
first time, the Syrian Air Force was 
called in to lead an attack on the Leba- 
nese Presidential Palace and oust the 
leader of the Christian-Maronite en- 
clave, Gen. Michel Aoun. 

Evidence suggests that the United 
States State Department not only 
knew about the attack, but they did 
little to dissuade the Syrians. Accord- 
ing to Lebanese officials of the Syrian- 
backed Hrawi government, the gist of 
the message they received from the 
State Department was: 

We will not give you a green light * * * if 
you succeed, we will congratulate you * * * 
if you fail, we will not condemn the action 
but call on the Lebanese to resort to dialog 
to sort out their differences. 

That message is all the assurance 
Damascus needed to know that its ac- 
tions in Lebanon would draw no 
rebuke from Washington. 

The State Department’s acquies- 
cence in the Syrian final offensive in 
Lebanon can only be viewed as the 
price the Bush administration was 
willing to pay for Syrian support of 
our anti-Iraq coalition. That policy ig- 
nores the blood feud between Assad 
and Hussein. Syria has long demon- 
strated its opposition to Iraq for its 
own reasons—well before the invasion 
of Kuwait. United States policy runs 
counter to the fact that Syria remains 
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a sponsor of international terrorism 
and safe haven for the world’s most 
notorious international murderers. 

Most shameful however is that in 
the aftermath of the Syrian attack on 
Lebanon, there has been no official 
condemnation of the loss of life in 
Lebanon. It is disturbing to me that 
the State Department that speaks so 
forcefully in condemning the excessive 
force used to quell demonstrations in 
Jerusalem, finds that it has lost its 
voice when it comes to condemning 
the murder of hundreds of Lebanese 
by Syria. 

The question we must ask the State 
Department is “Do we really believe 
that the enemy of our enemy is our 
friend?“ Is President Assad someone 
we need to do business with? Do we 
want to work to moderate his behav- 
ior? Well, this was the exact same 
policy that we undertook with Saddam 
Hussein prior to the August invasion 
of Kuwait. We learned in that case 
that constructive engagement not only 
didn’t work—it only emboldened our 
adversary. 

Constructive engagement has not 
worked with Syria either. It remains a 
terrorist dungeon-state. Our new rela- 
tionship with Syria doesn’t strengthen 
our position—it strengthens their posi- 
tion and gives Assad the free hand he 
has always sought in Lebanon. For the 
people of Lebanon, they do not know 
if they have reached a new beginning 
or the beginning of the end. 


SURTAX ON RICH FAIR AND 
EQUITABLE 


(Mr. SLATTERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SLATTERY. Mr. Speaker, as we 
deal with the question of a surtax on 
people that make $1 million a year, let 
us keep some basic facts in mind. If 
you have a taxable income today in 
the United States of $50,000, and if 
you earn another $1,000 in taxable 
income you will pay to the Govern- 
ment $330 in Federal income tax on 
that last $1,000 of taxable income. 

If you have an income of $1 million 
a year and earn another $1,000, you 
will pay to the Federal Government 
$280 on that last $1,000 of taxable 
income. 

What we are talking about with the 
10-percent surtax is raising that 28- 
percent rate up to 30.8 percent. That 
would be the 10-percent surtax. That 
would still mean that those people 
making $1 million a year, would still 
have a marginal tax rate lower than 
those people making $50,000 a year in 
taxable income. 

Mr. Speaker, for the life of me I do 
not understand why the President is 
so adamant in his opposition to 
making this minor change in the tax 
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law that would enable us to complete 
the budget negotiation that we are 
going through. 


A SILK PURSE FROM A SOW’S 
EAR 


(Mr. WASHINGTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WASHINGTON. Mr. Speaker, 
you can’t make a silk purse from a 
sow’s ear, but saying that the civil 
rights bill is a quota bill is as good an 
attempt as you are going to get to 
make one. It is an attempt to divide 
working people into two categories. It 
takes Joe Six-Pack on one side, but 
don’t forget Joe Six-Pack remembers 
that it is Chauncey Magum on the 
other side. 

Let us have a little test: Who bene- 
fits from minimum wage? Chauncey 
Magnum? No. 

Who benefits from family and medi- 
cal leave, which was vetoed? Chauncey 
Magnum? No. 

Who has a working wife that needs 
to be protected from discrimination? 
Who serves on juries that they do not 
want the people to have? Who gets 
taxed and taxed and taxed? 

Five to zero, Chauncey Magnum 
wins all of them. 

The news is out, all over town,’ 

That working people, get the run-around: 
We know that we, can’t win, but, then; 
What can we say: vetoed again! 


O 1135 


SYRIANS EXECUTED 700 
LEBANESE LAST WEEK 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Great 
rhyme, Mr. WASHINGTON. 

Mr. Speaker, I watched last night as 
one of the sleaziest persons I have 
ever seen in my life was interviewed on 
television, the Ambassador from Iraq, 
who said that the invasion of Kuwait 
is none of our business, none of our 
business, that it is an Arab-Arab dis- 
pute and, therefore, even though it is 
a violation of international law, even 
through they are killing thousands of 
people, even though they are raping 
Kuwaiti women, stealing incubators 
from hospitals and babies, it is none of 
our business. 

The State Department must believe 
that, even though they have 200,000 
troops there, because in Lebanon this 
last week the Syrians executed 700 
Lebanese. Not a word, not a peep from 
our State Department. 

Obviously it is an Arab-Arab prob- 
lem. They were quick to condemn 
Israel, all right. 
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Tragically 21 Palestinians died after 
they started stoning Jewish worship- 
ers, and that is a tragedy. 

But no problem at all for the Syr- 
ians, no cameras, no pictures, and obvi- 
ously nothing happened, but 700 Leba- 
nese were executed by the Syrians. 

Where is the condemnation by this 
State Department? Where is the con- 
demnation by the United Nations? 

Are the lives of Lebanese Arabs 
worth any less than anybody else in 
the world? It is disgusting, and the 
State Department of this country 
ought to hang their head in shame for 
their lack of guts to stand up and 
speak out just because we have prob- 
lems in Kuwait and Iraq. 


CIVIL RIGHTS VETO—A SAD DAY 
IN AMERICAN HISTORY 


(Mr. PAYNE of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. PAYNE of New Jersey. Mr. 
Speaker, yesterday was a sad day in 
American history. It was a day that 
marked a major setback in the long 
struggle to provide equal protection 
under the law to all of our citizens. 

Over the past two decades, our 
Nation made considerable progress in 
giving women and minorities the op- 
portunity to advance in the work force 
so that they, too, could share in the 
American dream. Unfortunately, that 
progress was reversed by a series of 
damaging Supreme Court decisions, 
necessitating action by Congress to re- 
store basic fairness of the workplace. 

On the House Education and Labor 
Committee, we worked hard to craft a 
bill that would be acceptable to Presi- 
dent Bush. We added language speci- 
fying that the bill did not require or 
encourage quotas. We felt that Presi- 
dent Bush was sensitive to our con- 
cerns, because he had given us hope in 
his inaugural address when he spoke 
of a “kinder, gentler nation” and “a 
new breeze” of freedom sweeping 
across our land. 

Unfortunately, throughout history 
we have had well-intentioned leaders 
who were ill-advised by those around 
them. Bad advice has exacted a heavy 
price since the days of Napoleon's dis- 
astrous invasion of Russia, when he 
lost two-thirds of his army. I believe 
that President Bush has been the 
victim of bad advice. 

When I heard that the President 
vetoed the bill on the grounds that it 
is a quota bill, I was reminded of the 
words of Rudyard Kipling who wrote 
eloquently about how trying it is “to 
hear the truth you've spoken twisted 
by knaves to make a trap for fools.” 
Kipling went on to describe the devas- 
tation when one must “watch the 
things you gave your life to, broken.” 
Mr. Speaker, many men and women 
have given their lives to the cause of 
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justice and equality. They deserve 
better than a broken promise. I urge 
my colleagues to stand up for the prin- 
ciples on which our great Nation was 
founded by voting to override the 
President’s veto of the Civil Rights 
Act of 1990. 


ACTION NEEDED TO REPAIR 
BROKEN-DOWN BUDGET PROC- 
ESS 


(Mr. SLAUGHTER of Virginia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, the budget process has 
broken down and currently is in a dis- 
array that rivals any of the past 
budget crises. The American people 
are fed up and rightly so. 

The pending budget conference 
report will include the largest tax in- 
crease in American history but has no 
enforcement mechanism to hold the 
line on Federal spending. The time 
has come to enact serious budget re- 
forms, including giving the President a 
line-item veto. 

Clearly, the Congress has been 
unable to make the tough decisions 
necessary to eliminate wasteful spend- 
ing and reduce the Federal deficit. 
Raising taxes is not the answer. The 
President must be given the same abil- 
ity 44 of our Governors currently have 
to eliminate pork-barrel spending. A 
Presidential line-item veto is an essen- 
tial part of any serious, long-term defi- 
cit reduction package. 

Mr. Speaker, we must act now to 
repair our broken-down budget proc- 
ess. Without reform real deficit reduc- 
tion is impossible. 


THE PEASE PLAN 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, I would 
like to talk about the so-called Pease 
plan that has been getting a lot of at- 
tention in the press lately. 

A number of my colleagues are con- 
cerned about how it operates. They 
are especially concerned that it might 
impact more heavily on high-tax 
States like New York and New Jersey 
and California than it would other- 
wise. I am here to say that that is not 
the case. 

The Pease plan, although it is com- 
plicated and complex and difficult to 
understand, would affect uniformly 
people of the same income in all 
States whether the taxes there are 
high or low. 

I will be sending out a Dear Col- 
league letter this afternoon that ex- 
plains that in detail, and I would ask 
my colleagues before they get all ex- 
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cited about the inequities supposedly 
of the Pease plan to look at that Dear 
Colleague and make an effort to un- 
derstand it. 


OVERRIDE VETO OF THE CIVIL 
RIGHTS BILL 


(Mrs. COLLINS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. COLLINS. Mr. Speaker, I was 
very sorry to see the President decide 
to veto the civil rights bill that was 
passed out of this House in the Senate 
and the conference report. 

We had gone through this before. 
When the bill came out of the House 
of Representatives, we thought it was 
just fine. When it went to conference 
the first time, changes were made in 
it, and then, again, it went to confer- 
ence for the second time because each 
time we said we wanted to get a pack- 
age that the President would sign. 

Knowing that he was not going to 
sign it, the President should not have 
led us to believe that, in all good truth 
and all good faithfulness, he was going 
to come up with a package that we all 
could live with. 

Mr. Speaker, I believe that the Presi- 
dent has done a great injustice to the 
women of the United States of Amer- 
ica. We call ourselves a tremendous de- 
mocracy. We talk about fairness. 

This is not about quotas. It is about 
opportunity. It is about whether or 
not the President, in fact, has played 
politics with the potential of working 
people. That is what I believe has hap- 
pened. 

I hope the House will override this 
veto so that every working woman, 
every working person in the United 
States will have a fair, equal opportu- 
nity for advancement in the labor 
force. 


DO NOT CLING TO THE COLD 
WAR 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, we 
cannot—and should not—cling to the 
cold war. 

I was disappointed to read in this 
morning’s paper that the President 
has threatened a veto of the military 
construction bill apparently because it 
eliminates U.S. participation in build- 
ing a new NATO base at Crotone, 
Italy. 

The base at Crotone might have 
served some purpose before the col- 
lapse of communism—before Russia’s 
leaders admitted that their system 
had failed, leaving their nation near 
bankruptcy, but not now. 
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In today’s world, we might as well 
take the money we are going to spend 
on this base and burn it in the street. 

Are we trying to save money here— 
or not? 

If we are, Mr. Speaker, the President 
should put away his veto pen when 
the military construction bill reaches 
his desk. 

Why should the American taxpayer 
shell out millions of dollars for a base 
in Italy which is, at best, of dubious 
value while domestic bases are being 
closed, disrupting the economies of 
American communities? 

The logic of this, frankly, escapes 
me. 

Let us put the cold war behind us— 
to continue to fight it is like a boxer 
being in the ring alone. You would 
question his sanity for continuing to 
throw punches when there is no oppo- 
nent. 

Well, we can climb down out of that 
ring now and we can save the Ameri- 
can taxpayers millions in the process. 

In this time of budget austerity, we 
should be calling on our allies to do 
more in terms of shouldering the 
burden of their own defense. Uncle 
Sam cannot guard the world alone— 
nor can he be a global Sugar Daddy 
any longer. 

Whatever action the President takes 
on the military construction bill— 
which cuts out the wasteful spending 
for the base in Italy—will certainly 
show if the White House is serious 
about savings. 

None of the arguments for Crotone 
hold water. It won’t help us in the 
Middle East. It’s a NATO, not Ameri- 
can base. 

We are told it will help protect 
Europe from the Communist hordes. I 
have to ask: How many airplanes, 
bombs, and missiles does it take to kill 
a dead horse? 

Mr. Speaker, the President should 
not veto the military construction 
bill—someone should whisper in his 
ear: The cold war is over. 


LET US NOT FORGIVE EGYPT'S 
DEBTS 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, the Congress and the Presi- 
dent are wringing their hands about 
taxing and spending policies, because 
this country and this town are choking 
on deficits and debt. 

Out of the blue in the last couple of 
weeks the President says to us, “You 
know what we really need to do is for- 
give the $7.1 billion debt Egypt owes 
to the United States. 

It is so wrong, but yet so symbolic of 
the way the administration thinks. 
“Let us be generous to foreign govern- 
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ments,” they say. They talk about 
Government waste. 

I will tell you about Government 
waste. Yes, there is wasteful spending. 
The United States taxpayer is forced 
to pay taxes for the defense of Japan 
and Western Europe. U.S. citizens are 
told, “You have got to tighten your 
belt so we can pay our allies’ bills.” We 
defend the sealanes so Japan can ship 
Toyotas and Nissans to Pittsburgh. 

Is there not even an ounce of sense 
in this town? How about sending our 
allies a bill and tell them the Ameri- 
can taxpayers are tired, that we 
cannot pay their share of the bills 
anymore? 

Mr. Speaker, let us not forgive offi- 
cial foreign debts casually. Let us col- 
lect them responsibly. 

Mr. President, if you insist that we 
forgive Egypt’s debt, I have got some 
constituents that want to change their 
name to Egypt. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
McNutty). Members are reminded 
that they should not address the 
President directly. They should ad- 
dress the Chair. 


OVERRIDE VETO OF THE CIVIL 
RIGHTS BILL 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, in his 1989 
inaugural address, President Bush 
stated that freedom is like a beautiful 
kite that can go higher and higher 
with the breeze. Yesterday afternoon, 
the ill winds of his civil rights veto 
struck down that kite and with it, the 
chance to restore equal opportunity to 
women and minorities across the 
Nation. 

The sponsors of this legislation 
made nearly 30 significant changes to 
the original bill in order to satisfy the 
administration’s alleged concerns. 
Some of these changes include requir- 
ing plaintiffs in discrimination suits to 
prove precisely which practice dispar- 
ately impacted them, adding language 
specifying that nothing in the meas- 
ure shall be construed to require or en- 
courage quotas, and eliminating com- 
pensatory and punitive damages for 
mixed motive claims. The administra- 
tion, however, chose to ignore these 
extensive concessions. 

When one recalls Mr. Bush’s support 
for Ronald Reagan’s veto of the 1988 
Civil Rights Restoration Act and his 
use of a black convict to inspire fear 
and divisiveness in a Presidential cam- 
paign, the President’s veto should 
come as no surprise. 
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Mr. Speaker, I urge Congress to 
stand up for justice, override this veto 
and confound the right wing cynics by 
restoring the Civil Rights Act of 1990. 
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AMENDMENTS TO THE NATION- 
AL LABOR RELATIONS ACT IN 
THE RECONCILIATION BILL 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, I rise 
today to draw attention to a serious 
breach of normal legislative proce- 
dures. When this body passed the rec- 
onciliation bill on Tuesday night, it in- 
cluded provisions that had been insert- 
ed at the last minute by the House 
Education and Labor Committee, 
amending the National Labor Rela- 
tions Act. These amendments repre- 
sent the most dramatic change in 
labor law in over 30 years. Depsite the 
magnitude of these changes, no hear- 
ings were held on the effects of this 
provision on employer-employee rela- 
tions. In fact, these amendments had 
not even been printed in bill form 
prior to their insertion into the recon- 
ciliation bill. 

These amendments violate the integ- 
rity and intent of the reconciliation 
bill the House passed Tuesday night. 
The committee estimate that $96 mil- 
lion will be raised is dubious; among 
other things, it does not take into ac- 
count the increased caseload of 
lengthy and costly litigation that will 
result. Even if this estimate was ac- 
cepted as correct, the budgetary 
impact is truly insignificant when 
compared to the magnitude of the 
changes in substantive law that are 
being proposed. 

The purpose of these provisions is to 
rewrite labor law, not to reduce the 
deficit. Reconciliation should not be a 
place to pass controversial, essentially 
nonbudgetary, legislation that cannot 
pass on its own merits. 

Further, I believe that passing legis- 
lation of this magnitude without 
proper study and review is a serious 
breach of normal legislative proce- 
dures. These amendments are as con- 
troversial today as were similar 
changes in the National Labor Rela- 
tions Act proposed in 1978. Many ques- 
tions were raised then, and the bill 
was defeated after a 19-day filibuster 
in the Senate. 

I believe that Congress should 
openly and completely discuss the 
issues raised by these amendments 
through normal legislative procedures. 
For that reason, I urge the conferees 
on reconciliation to drop this provision 
from the bill. 
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THE PRESIDENT WOULD TAX 
OUR TAXES 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHEUER. Mr. Speaker, this 
business of double taxation seems to 
be a cat that has nine lives. Taxing 
people once again, for payment that 
has already been made for State and 
local taxes by the Federal Govern- 
ment is immoral and outrageous. This 
idea of double taxation has come up 
repeatedly in recent years, and invari- 
ably we whack it on the head. But just 
as invariably, it survives to reappear 
on another day in another year—only 
to be whacked on the head again. 

What kind of a value structure does 
our President have? He wants to tax 
the executives of our corporations, 
plus doctors, dentists, insurance bro- 
kers, and so forth who make $100,000 
annually, a double taxation on their 
State and local tax, while at the same 
time he screams bloody murder at the 
idea of taxing his country club friends 
with assets of $10 to $25 million. 
These are the kind of assets needed to 
have a net taxable income of $1 mil- 
lion, in order to be liable to a 10-per- 
cent surcharge on an income of $1 mil- 
lion. He does not want to tax those big 
boys, the mega hitters, who are worth 
tens of millions of dollars, and he 
screams bloody murder at the idea of 
raising individual rates up to 33 per- 
cent, less than half of what they were, 
colleagues, during the era of the 
1950’s, 1960’s, and 1970’s when Amer- 
ica was the most powerful economic 
system in the world, the wonder of the 
civilization. We leaped into the postin- 
dustrial world, we had economic 
strength and dynamism and power, 
and each of us paid our fair and equi- 
table share of taxes. 

We had 46 to 52 percent corporate 
taxes during those three decades, and 
income taxes into the 70th percentile, 
but the President now wants to tax an 
accountant or a doctor or a dentist or 
a corporate executive making $100,000 
with a double tax whammy, while 
sparing his friends with $10 million to 
$20 million in assets a 10-percent 
surtax. This is leadership for all Amer- 
ica? Mr. Speaker, I suggest that it is 
not. 


REPORT CONDEMNS ADMINIS- 
TRATION OF LAST DECADE 


(Mr. MOODY asked and was given 
permission to address the House for 1 
minute). 

Mr. MOODY. Mr. Speaker, the 
budget debate has focused on taxes 
with far too little focus on spending 
and spending cuts. At the start of the 
Reagan-Bush era, there was a great 
deal of high-profile pledges to imple- 
ment the Grace Commission, which 
outlines all the waste that had preced- 
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ed that period. Seventy percent of the 
Grace Commission’s findings were im- 
plementable by the administration 
without any action by Congress. 

Ten years later, we now know that 
none of them was, but what is really 
shocking is that we now have a report 
from the GAO that outlines incredible 
waste that has gone on in the last 
decade, due to poor financial controls 
at HUD, FHA, the Pentagon, S&L, et 
cetera. For the last decade, this admin- 
istration has apparently been run by a 
legion of political appointees with no 
apparent regard for the taxpayer. 

I recommend that my colleagues 
look at this report that will make your 
hair stand on end. It is a condemna- 
tion of the last decade of administra- 
tion. 


SHAME ON THE PRESIDENT 


(Mr. MFUME asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MFUME. Mr. Speaker, yester- 
day the President decided to veto 
major civil rights legislation. The deci- 
sion to veto the Civil Rights Act of 
1990 represents a small step backward 
for man, but a giant step backward for 
mankind. 

Shame on the White House, and 
shame on this President for putting 
partisan politics ahead of principles 
and for playing with the lives of mil- 
lions of Americans who only want fair- 
ness, who want respect, and who want 
equal opportunity. 

He now joins the ranks of Andrew 
Johnson and Ronald Reagan as the 
only Presidents to ever veto civil rights 
legislation. Therefore, we are witness- 
ing, unfortunately, a time in this coun- 
try where people are called back to the 
reality of arguing for basic principles. 
and to argue that this bill that means 
so much to so many people, that has 
now been overridden, but now be over- 
ridden to the point that we are able to 
do away with this veto. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 3840. An act to establish the New- 
berry National Volcanic Monument in the 
State of Oregon, and for other purposes. 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 

H.R. 5112. An act to amend the Public 
Health Service Act to extend certain pro- 
1 for health care services in the home. 
an 

H.R. 5269. An act to control crime. 
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The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 5269) “An act to con- 
trol crime,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. BIDEN, Mr. KENNEDY, Mr. METZ- 
EN BAUM, Mr. DeConcrni, Mr. LEAHY, 
Mr. THuRMOND, Mr. Hatcu, and Mr. 
SIMPSON; 

For the purposes of title XXIII of 
the House bil: Mr. PELL and Mr. 
HELMS; 

For the purposes of title XXI of the 
House bill: Mr. RIEGLE, Mr. WIRTH, 
Mr. GRAHAM, Mr. Dopp, Mr. D'AMATO, 
Mr. Hernz, and Mr. BOND; 

For the purposes of title XXII, sec- 
tion 2224 of the House bil: Mr. 
RIEGLE, Mr. WIRTH, Mr. Dopp, Mr. 
HEINz, and Mr. Rots; to be the confer- 
ees on the part of the Senate. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 5268) “An act making appro- 
priations for Rural Development, Agri- 
culture, and related agencies programs 
for the fiscal year ending September 
30, 1991, and for other purposes.” 

The message also announced that 
the Senate agree to the amendments 
of the House to the amendments of 
the Senate numbered 6, 13, 14, 16, 26, 
27, 28, 32, 35, 47, 75, 76, 77, 79, and 83, 
to the above-entitled bill. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 605) “An act to authorize ap- 
propriations for the Consumer Prod- 
uct Safety Commission, and for other 
purposes.“ 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 2494. An act to strengthen the author - 
ity of the Federal Trade Commission re- 
garding fraud committed in connection with 
sales made with a telephone, and for other 
purposes. 


CONFERENCE REPORT ON H.R. 
5021, DEPARTMENTS OF COM- 
MERCE, JUSTICE, AND STATE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1991 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 519 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 519 

Resolved, That upon adoption of this reso- 
lution all points of order against the mo- 
tions printed in the joint statement of the 
managers on the conference report on the 
bill (H.R. 5021) making appropriations for 
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the Departments of Commerce, Justice, and 
State, the Judiciary and related agencies for 
the fiscal year ending September 30, 1991, 
and for other purposes, to dispose of Senate 
amendments numbered 6, 20, 54, 82, 100, 
107, 109, and 143 for failure to comply with 
the provisions of clause 7 of rule XVI are 
hereby waived. All points of order against a 
motion offered by Representative Smith of 
Iowa printed in the report of the Committee 
on Rules accompaning this resolution to dis- 
pose of Senate amendment numbered 83 for 
failure to comply with the provisions of 
clause 7 of rule XVI are hereby waived. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. 
Bonror] is recognized for 1 hour. 

Mr. BONIOR. Mr. Speaker, I yield 
the customary 30 minutes, for the pur- 
poses of debate only, to the gentleman 
from California [Mr. PasHayan]; and 
pending that I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 519 
provides for the consideration of the 
conference report on H.R. 5021, the 
bill making appropriations for the De- 
partments of Commerce, Justice, and 
State, the Judiciary and related agen- 
cies of the fiscal year ending Sept. 30, 
1991. 

This resolution provides for waivers 
of points of order against motions to 
dispose of nine amendments reported 
in disagreement. The waivers are nec- 
essary so that the House can consider 
the complete package which the con- 
ferees have worked out over the past 
few days. 

The rule waives points of order 
under clause 7 of rule XVI(16), which 
prohibits nongermane amendments, 
against consideration of the motions 
to dispose of amendments numbered 6, 
20, 54, 82, 83, 100, 107, 109, and 143. 

Amendment No. 6 appropriates 
funds for economic development as- 
sistance and trade adjustment assist- 
ance programs. 

Amendment No. 20 appropriates 
funds into a new patent and trade- 
mark office fee surcharge fund. 

Amendment No. 54 appropriates 
funds for the detection, investigation, 
and prosecution of individuals in- 
volved in organized crime drug traf- 
ficking. 

Amendment No. 82 establishes a new 
immigration user fee account, an ex- 
aminations fee account, and a pilot 
project regarding user fees to improve 
services at land border points of entry. 

Amendment No. 83 permits parties 
involved in the sale of land for a wild- 
life refuge to use condemnation proce- 
dures to settle differences on price, 
and provides for the differences on 
price, and provides for the creation of 
a new National Commission to Sup- 
port Law Enforcement. 

Amendment No. 100 permits the 
State Department to transfer certain 
funds among accounts in the Depart- 
ment. 

Amendment No. 107 provides for 
compensation of attorneys in criminal 
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cases where representation is waived 
and for travel expenses for guardians 
in certain cases. 

Amendment No. 109 concerns the 
method and rate of pay of land com- 
missioners. 

Amendment No. 143 adds new au- 
thorities, as well as continues existing 
authorities for funding Small Business 
Administration programs. 

Mr. Speaker, the appropriations 
Committee asked for and the Rules 
Committee agreed to these waivers so 
that the House can consider and work 
its will on these provisions. 

I want to emphasize that the waivers 
in no way affect the usual procedures 
of dealing with amendments in dis- 
agreement in appropriations confer- 
ence reports. The amendments which 
the rule will protect from points of 
order are still open to debate and sub- 
ject to votes in the usual manner. 

Mr. Speaker, H.R. 5021 provides 
funding for important core programs 
of our Government, including the De- 
partment of Commerce, the Depart- 
ment of State, the Federal courts, the 
FBI, the Drug Enforcement Adminis- 
tration, the Immigration and Natural- 
ization Service, and the Federal Prison 
System, among others. 

In addition, the bill includes $3.2 bil- 
lion to continue our fight in the war 
on drugs, a 25-percent increase over 
1990 funding. 

It further provides $106 million 
more than the administration has re- 
quested to investigate and prosecute 
financial institution fraud. These are 
crucial efforts which deserve our 
prompt attention. 

Mr. Speaker, the rule will allow the 
House to consider this important con- 
ference report expeditiously while still 
protecting Members’ rights to debate 
and vote on its provisions. I ask my 
colleagues to support the rule so that 
we may proceed to consider the merits 
of this legislation. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. PASHAYAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 519 
is a rule waiving the germaneness rule 
against nine motions that are pending 
to the appropriations conference 
report for the Departments of Com- 
merce, Justice, State, and the Judici- 
ary. 

The managers on the part of the 
House filed the conference report on 
the $19 billion appropriations measure 
on Saturday, October 20. 

The conference report and the ac- 
companying statement of managers 
have been available for the 3 days re- 
quired under the rules of the House. 

Mr. Speaker, this rule is recommend- 
ed by the Committee on Rules in order 
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to permit the chairman of the Appro- 
priations Subcommittee on Commerce, 
State, Justice, and the Judiciary, the 
gentleman from Iowa [Mr. SMITH] to 
dispose of amendments in disagree- 
ment. 

All nine of the amendments in dis- 
agreement have elements that are not 
germane to the Senate-passed amend- 
ments, and therefore would be subject 
to points of order on grounds that 
they violate clause 7 of rule 16. 

Mr. Speaker, the parliamentary situ- 
ation before the House is that the gen- 
tleman from Iowa has a series of mo- 
tions to offer that represent House 
amendments to the Senate amend- 
ment. 

Since various elements of these mo- 
tions are not germane to the Senate 
amendment, the motions themselves 
would be subject to points of order. 

Mr. Speaker, I want to stress that 
each motion protected from a ger- 
maneness point of order will still be 
subject to a potential demand for a 
direct, “Aye” or “Nay” vote. 

When the Committee on Rules 
heard testimony on this bill on 
Sunday, concerns were expressed by 
the Chairman of two House Commit- 
tees over legislative provisions that are 
contained in the Conference Report. 

Mr. Speaker, due to the vigilant ef- 
forts of the Chairman of the Commit- 
tee on Energy and Commerce, the gen- 
tleman from Michigan [Mr. DINGELL], 
and the Chairman of the Committee 
on Ways and Means, the gentleman 
from Illinois [Mr. ROSTENKOWSKI], 
this rule does not waive points of 
order that may lie against other mo- 
tions to dispose of amendments in dis- 
agreement. 

I urge all Members to refer to Satur- 
day’s CONGRESSIONAL RECORD, if they 
have concerns about the additional 
motions that are to be offered to dis- 
pose of amendments in disagreement. 

Mr. Speaker, the amendments in dis- 
agreement include: Nos. 6, 20, 54, 82, 
83, 100, 107, 109, and No. 143. 

I shall not detail the provisions of 
each motion to dispose of amendments 
in disagreement, since the gentleman 
from Iowa will have ample time to do 
so and since they will be subject to a 
demand for a vote. 

This rule also provides a waiver of 
germaneness against a motion to be of- 
fered by the gentleman from Iowa, re- 
garding Senate Amendment No. 83. 

The text of the motion provided for 
by the rule is available to the Mem- 
bers in the report filed by the Com- 
mittee on Rules. The amendment adds 
to the conference report an authoriza- 
tion for a National Commission to 
Support Law Enforcement. 

Mr. Speaker, the National Commis- 
sion to Support Law Enforcement is to 
study and recommend changes regard- 
ing law enforcement agencies and law 
enforcement issues on the Federal, 
State and local levels. 
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Before I conclude my remarks on 
the rule, I would simply add that the 
bill itself appropriates $19.3 billion in 
new budget authority for fiscal year 
1991. This amount is $681 million less 
than the administration’s request, and 
is $529 million less than appropriated 
during 1990. 

Mr. Speaker, the conference agree- 
ment contains $109.5 million for fraud 
investigations regarding savings and 
loan companies, and a prohibition of 
the export of supercomputer equip- 
ment technology to countries helping 
Iraq to improve its weapons capability. 

I urge adoption of the rule, and I 
look forward to the explanations the 
gentleman from Iowa will make as he 
seeks to dispose of the amendments in 
disagreement. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. BONIOR. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. SMITH of Iowa. Mr. Speaker, I 
call up the conference report on the 
bill (H.R. 5021) making appropriations 
for the Departments of Commerce, 
Justice, and State, the Judiciary and 
related agencies for the fiscal year 
ending September 30, 1991, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
October 20, 1990 at page H10896.) 

The SPEAKER pro tempore. The 
gentleman from Iowa [Mr. SMITH] will 
be recognized for 30 minutes, and the 
gentleman from Kentucky [Mr. 
RoceErs] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this conference report 
is within our revised 1991 allocation 
limits under the budget resolution. 
However, in order to get within those 
revised limits, we had to come in at a 
level that is $529 million less than 
these same agencies received in 1990, 
and it is $681 million less than was re- 
quested by the administration. 

This bill contains items that fall 
under the following budget categories: 
international, defense, and domestic. 
Under the budget agreement, each of 
those categories must be kept separate 
within a separate allocation, and we 
have done that in this bill. 

Now, as was mentioned in the debate 
on the rule, we did increase substan- 
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tially the amount of money for savings 
and loan investigations and prosecu- 
tions. In fact, we increased that by 
$107 million. 

Funding for drug law enforcement 
and several of the agencies that are in- 
volved in that, including the U.S. at- 
torneys, the FBI, and the DEA, are in- 
creased over the request for the par- 
ties of the respective budget for drugs. 
However, we would have increased 
them even more if we could have. But 
we were thrown a kind of curve ball 
while we were in conference because 
we were told that they changed the 
scoring on the Patent Office amounts 
the Senate had in the bill and it cost 
us $91 million in our cap. 
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So, Mr. Speaker, we had to reduce a 
number of items that we did not want 
to reduce in order to make up for that 
$91 million. But now this bill is under 
the allocation targets in all respects. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the gentleman from 
Iowa (Mr. SMITH], the chairman, has 
indicated, this conference agreement 
appropriates a total of $19.3 billion for 
Commerce, Justice and State, the Fed- 
eral judiciary, and for several related 
agencies. The total appropriation in 
this conference agreement is $529 mil- 
lion less than last year, and it is $681 
million less than the administration’s 
request. Discretionary budget author- 
ity and outlays contained in the con- 
ference agreement are within the tar- 
gets set forth by the revised budget 
resolution. There are significant in- 
creases over the fiscal 1990 level for 
Justice, including increases for anti- 
drug law enforcement programs and 
increases targeted at increasing inves- 
tigations and prosecutions of savings 
and loan fraud. There are increases 
for the drug war and the S&L prosecu- 
tions contained in this conference 
report. 

Mr. Speaker, 1 rise to join the distin- 
guished chairman of our subcommit- 
tee, the gentleman from Iowa [Mr. 
SMITH] in support of this conference 
agreement, recommending it to the 
full House. Today concludes, we hope, 
months of diligence on the part of the 
gentleman from Iowa, and each and 
every member of the subcommittee. 

When we passed this bill out of the 
House last spring, our subcommittee 
was operating under a spending ceiling 
we all knew would have to come down, 
and now, in the midst of a budget 
crisis and a summit agreement, it goes 
without saying that all of our agencies 
have taken some cuts, especially and 
deservedly so in many cases, given the 
huge deficit we are facing. 

However, Mr. Speaker, in cutting our 
fair share in this conference agree- 
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ment, we have met our responsibility 
in two important ways. One, we have 
kept within budget. This agreement 
does that. Second, we have written a 
very good bill in my opinion, good in 
that it supports some of the most vital 
functions in the Government today, 
very good in that I think Members will 
agree with most of our decisions, from 
the very mundane items to those that 
grab headlines. Every budget, agency 
and issue was treated fairly. 

Since the conference report provides 
the details of our action, let me high- 
light the most important achieve- 
ments. 

When this bill was considered by the 
House, the gentleman from Iowa [Mr. 
SMITH] and I offered a floor amend- 
ment adding $75 million for financial 
institution fraud enforcement. That 
was and still is the full amount au- 
thorized for the Justice Department to 
carry out the S&L prosecutions. This 
agreement bumps that effort up some 
$85 million for a total of $160 million 
spread amongst the FBI, the U.S. at- 
torneys offices and three other legal 
divisions in the Justice Department. 
This means more than a doubling of 
what Justice is using now to nail the 
white collar crooks that have defraud- 
ed our banking industry. Twenty-seven 
thrift fraud task forces across the 
country are putting in overtime to 
wrestle the toughest financially signif- 
icant cases to the ground. They cannot 
wait any longer for the Congress to 
act, so we put the money in this agree- 
ment. 

The continued priority that the 
country places on drugs and violent 
crime as a national problem was not 
lost on this subcommittee. The agree- 
ment provides over $3 billion for the 
Justice Department and the Federal 
judiciary to maintain these tireless ef- 
forts. The drug enforcement agency 
alone, Mr. Speaker, gets a $145 million 
increase for next year to step up ef- 
forts both at home and international- 
ly. 

The pressure to relieve overcrowding 
in our prisons never seems to subside, 
so we fund the full increase for con- 
struction and expansion of prison and 
detention space. The funds to be ap- 
proved today we hope will build 6,000 
additional beds. This increase is criti- 
cal in that it really is planning for the 
future. We have 55,000 inmates in our 
system today, but by 1995 that popula- 
tion will skyrocket to over 95,000 in- 
mates, and that may be conservative. 
These beds will be filled the minute 
they are in place. For the Immigration 
and Naturalization Service we fund an 
extra 200 border patrol agents who are 
critical to controlling, not only illegals, 
but the drug flow, and, finally, we in- 
cluded the full request of $492 million 
for State and local drug and crime 
grants supporting the many and inno- 
vative local efforts under way around 
the country. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, we face an economic 
challenge, the likes of which we have 
never had to contend. Two areas, 
therefore, deserve special mention in 
the Department of Commerce. First, 
the agreement provides the added 
funds needed to expand the staff of 
the U.S. and Foreign Commercial 
Service Office, particularly in the key 
overseas markets. These are the 
people that the Commerce Depart- 
ment stations in our Embassies to help 
Americans sell products overseas. 
Second, we boosted funding for the 
National Institute of Standards and 
Technology, the old Bureau of Nation- 
al Standards. The programs, stand- 
ards, and research of that agency will 
be crucial to helping U.S. businesses 
reap the benefits of developing and 
commercializing state-of-the-art tech- 
nologies for sale overseas. 

As many Members know, the Nation- 
al Weather Service is undergoing a 
massive modernization and restructur- 
ing, one that will revolutionize the 
quality and speed in which communi- 
ties will be warned of fast-breaking 
storms. This is another long-term 
effort where the subcommittee has 
scraped to come up with every neces- 
sary dollar. 

Our conferees have also shown 
wisdom, in my view, Mr. Speaker, in 
not only continuing, but building 
upon, the successes of our public diplo- 
macy arm, the USIA, the U.S. Infor- 
mation Agency. Never has there been 
a more pivotal time in U.S. history, 
and perhaps never has it been more in 
our national interest to share the se- 
crets of our success with emerging de- 
mocracies the world over. The needs 
are local. How will the free press 
work? What must be regulated and 
how? Our lessons and helping hand 
must be given now. These countries 
cannot wait. They need the informa- 
tion provided by USIA, and I am grati- 
fied we could improve upon the 
USIA’s request for next year. 

The conferees have worked hard, 
Mr. Speaker, on these and the other 
very vital agencies funded in the con- 
ference agreement. 

Let me close this portion by com- 
mending our chairman again, the gen- 
tleman from Iowa [Mr. SMITH], for an- 
other year’s good work. We all appre- 
ciate his steadfast approach, and, 
above all, the fairness that he exhibits 
through the process. 

Mr. Speaker, I urge support for the 
conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ALEXANDER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, one additional matter 
which will not take very long, and in 
response to the statement of the gen- 
tleman from Kentucky (Mr. ROGERS] 
about the addition of prison space: We 
are in the process of increasing the 
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prison space for inmates in the Feder- 
al prisons by about 50 percent, and in 
light of that fact I would like to make 
mention of an item that is in the con- 
ference report language in the confer- 
ence report under the heading of 
“Lower Mississippi Valley Delta 
Region,” and I point out that the con- 
ferees are aware of the report of the 
Lower Mississippi Valley Delta Com- 
mission concerning the economic and 
other problems of the Delta region, 
and in light of the findings of that 
Lower Mississippi Delta Development 
Commission the conferees have direct- 
ed the Bureau of Prisons to evaluate 
carefully in the report on the feasibili- 
ty of helping alleviate the poverty in 
the Delta region by the construction 
of Federal prisons there. 
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There are a number of communities 
throughout the Delta region; namely, 
one in Forest City, AR, in my district 
that is recruiting the development of a 
prison for its community. This report 
should include a thorough consider- 
ation of the economic impact of the 
construction of Federal correctional 
facilities in such economically de- 
pressed rural areas, including factors 
such as relative cost of site acquisition, 
construction, operation, and so on. 

Mr. ROGERS. Mr. Speaker, I yield 4 
minutes to the gentleman from Ohio 
[Mr. REGULA], a very hard working 
member of the subcommittee. 

Mr. REGULA. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, this is an appropriation 
bill on which the Members have 
worked hard to make it responsible. In 
this bill we address a lot of concerns of 
the American people. When we go 
home from here and hear from our 
constituents about the problem of 
drugs, the problem of crime, the prob- 
lem of prisons and the court system, 
we understand the importance of this 
legislation. In this bill we have made 
every effort to beef up our law en- 
forcement programs for the FBI, the 
Justice Department, and to address 
the problem of controlling the drug 
traffic and reducing it, and the prob- 
lem of crime. These are important ele- 
ments of this bill. 

Second, I would point out that we 
have recognized through the increases 
to the U.S. Trade Representative and 
the Commerce Department that we 
have significant activities going on at 
this time in Geneva. Most people are 
not paying very much attention to the 
negotiations in Geneva on the ques- 
tion of the General Agreement on Tar- 
iffs and Trade, better known as 
GATT. The ability of our negotiators 
to bring back this year—and there is 
not a lot of time left—but to bring 
back this year an agreement that is 
good for the United States, and good 
for our trading partners is important, 
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because the framework of world trade, 
of this global economy we talk about is 
now being put together in Geneva, and 
if it is done carefully the 100 nations 
that are part of the negotiations can 
all benefit. But it has to produce an 
agreement that is fair to everyone. 

We hear a lot about the level play- 
ing field, and that is really what the 
negotiations are all about. Hopefully 
out of these negotiations will come an 
enhancement in world trade. 

Our U.S. Trade Representative, Am- 
bassador Carla Hills, has said that if 
we have a successful program in the 
GATT negotiations it could increase 
U.S. exports by $200 billion, and that 
is jobs in America. We recognize the 
importance of all of this by beefing up 
the Commerce appropriations as well 
as the USTR. 

Third, I would like to mention, and 
this is more parochial, that we have $3 
million in this bill to address a prob- 
lem in the Great Lakes called the 
zebra mussels. Most people are not 
aware of this, but it is a growing diffi- 
culty in our waterways in the United 
States. The zebra mussel came here 
from Europe. It attaches itself to the 
bottoms of ships, boats of all types, 
and clogs up intake pipes for the utili- 
ties industry on the Great Lakes, and 
creates enormous monetary cost to 
those involved. So it is very important 
that we do research to address this 
problem. This bill does provide fund- 
ing that I think will be vital in attack- 
ing the problems created by the zebra 
mussel and reducing the economic 
impact of this organism. 

Lastly, I want to mention Radio and 
TV Marti. Myself and the gentleman 
from Arkansas [Mr. ALEXANDER] have 
had some problems with this. We 
think much of it is wasted money. We 
would like to see the amount appropri- 
ated for Radio Marti and TV Marti re- 
duced substantially. We hope we will 
have some success in getting down 
below the Senate number. 

I would hope in the future that we 
can reduce it even more because I do 
not think it is cost-effective. I think it 
is used perhaps by some who find it a 
good way to communicate, but I do not 
think it serves the policy interests of 
the United States very well in term of 
the overall cost. 

Mr. ALEXANDER. Mr. Speaker, will 
the gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Arkansas. 

Mr. ALEXANDER. Mr. Speaker, I 
thank the gentleman for yielding. I 
will not take much time on this ques- 
tion of TV Marti because we have had 
debates on it in the past and there will 
be debates next year, in the future. 
But there is no question in my mind 
but that it is a waste of about $40 mil- 
lion of taxpayer money that we could 
be using on other projects. 
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Mr. REGULA. I thank the gentle- 
man, and I yield back the balance of 
my time. 

Mr. ROGERS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, in 
closing, I just want to say that I really 
appreciate the great amount of work 
and the diligence and the attitude that 
all of the members of the subcommit- 
tee have shown, and the work that we 
have had from the staff this year. It 
has been a very difficult year. We got 
our bill passed—and were ready to pass 
it even before we got it passed—early 
last summer. It was held up in the 
Senate, but finally we are here today, 
and I hope we can get this conference 
agreement passed without too much 
controversy. 

Mr. ALEXANDER. Mr. Speaker, television 
broadcasting to Cuba is wasteful spending. 
The Government should not be adding to the 
Federal debt by borrowing money to finance 
an activity that is neither needed nor effective 
while, at the same time, telling U.S. citizens 
that they must tighten their belts and pay 
more for needed services. 

Developments around the world have dem- 
onstrated that democracy is winning the ideo- 
logical battle and capitalism is winning the 
economic one. Communism has collapsed. 

In this time of Federal budget austerity, the 
United States needs to redirect spending 
which has been committed to the cold war. 
Those funds are needed for deficit reduction 
and to address acute needs such as repair of 
highways and roads, education, economic de- 
velopment, health care, and housing here at 
home. 

This Nation can not afford wasteful spend- 
ing at any time. It certainly cannot afford it in 
a period when the sky high Federal deficits 
are forcing the Congress to cut vital programs 
benefiting our people here at home. 

There are available to the people of Cuba a 
number of alternative sources of broadcast 
news, information, and entertainment pro- 
grams. 

Even if the cold war was still at its chilliest 
and the Federal budget was flush with re- 
sources, the wisdom of TV Marti would be 
highly debatable. 

Its operation endangers the ability of the 
U.S. Government to protect rights, under inter- 
national agreements, of U.S. broadcasters to 
be able to operate without foreign interfer- 
ence. As a direct consequence of the testing 
of TV Marti, local communities are already 
suffering disruptions of their ability to receive 
the broadcasts of their local radio stations due 
to Cuban Government actions. 

TV Marti is wasteful spending on a number 
of counts. 

Also, there are available to the Cuban 
people numerous free world sources of news, 
information, and entertainment. Among them 
are the U.S. Government-produced and 
broadcast Spanish language radio programs 
beamed by the Voice of America. VOA pro- 
grams are specifically designed to provide lis- 
teners with a balanced view of U.S. policy, 
cultural, economic, and social issues. 
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The alternative sources also include the 
broadcasts of United States based, private 
sector radio stations, particularly those situat- 
ed in south Florida, and of radio stations situ- 
ated in Mexico and Central America. 

So, even without TV Marti, the Cuban 
people have access to a menu of outside 
sources of information. 

TV Marti is wasteful spending because the 
tests of this boondoggle do not demonstrate 
that Cubans in that nation’s most populated 
areas can even receive the broadcasts. The 
Castro government has demonstrated both its 
ability and its willingness to jam the TV Marti 
signal and, for the first time, began regular 
jamming of the broadcasts of its predecessor, 
Radio Marti. 

At the request of the chairman of the Sub- 
committee on Oversight and Investigations of 
the House Committee on Energy and Com- 
merce, the General Accounting Office [GAO] 
reviewed the U.S. Information Agency's 
[USIA] efforts to assess the effectiveness of 
TV Marti reception in Cuba during the March 
27 to May 12, 1990, period. GAO's August 9, 
1990, report is titled “Broadcasts to Cuba, TV 
Marti Surveys Are Flawed.” 

GAO concluded that: 

USIA’s survey results are flawed because 
they make projections on the reception of 
TV Marti based on incorrect application of 
generally recognized methodological tech- 
niques. Moreover, the survey results differ 
widely from information reported by the 
U.S. Interest Section in Havana. 

The GAO report went on to say that con- 
trary to USIA's projection of widespread ability 
of Cubans in Havana and three western Cuba 
provinces to view TV Marti during the test 
period— 

The U.S. Interest Section in Havana re- 
ported that less than 1 percent of persons 
interviewed in Cuba had been able to view 
TV Marti and that its monitoring of the 
broadcasts show that TV Marti was effec- 
tively jammed by the Cuban Government. 

Television broadcasting to Cuba is wasteful 
spending on yet another count. There is no 
assurance that, even if the Castro government 
allowed TV Marti’s broadcasts untrammelied 
entry into that nation’s broadcast space, it 
would be any more successful in bringing 
about the rise of a democratic government 
than has been the combined influence of 
years of radio broadcasts by VOA, Radio 
Marti, and U.S.-based radio stations. 

Radio Marti's broadcasts were considered 
so innocuous by the Cuban Government that 
it did not bother to jam them until TV Marti's 
legally doubtful intrusion into broadcast spec- 
trum assigned to that nation. 

It is worth remembering that the reform 
movements that have turned the nations of 
Eastern and Central Europe toward democrat- 
ic self-government grew to strength without 
benefit of U.S. Government-produced and 
broadcast television programs. 

NATIONAL ASSOCIATION 
OF BROADCASTERS, 
Washington, DC, June 19, 1990. 
Hon, BILL ALEXANDER, 
U.S. House of Representatives, 
Washington, DC. 

DEAR MR. ALEXANDER: It is my understand- 
ing that when H.R. 5021, the Commerce, 
Justice, State Appropriations Bill comes to 
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the floor, you will offer an amendment 
which would reduce the funding for Radio 
and TV Marti by approximately one-half. 

The National Association of Broadcasters 
(NAB), on behalf of thousands of local radio 
and television broadcasters, strongly sup- 
port your amendment. 

Although we take no position on the for- 
eign policy questions relating to radio and 
television broadcasting to Cuba, we are 
deeply concerned about these programs 
which have placed U.S. broadcasters in jeop- 
ardy. With the advent of TV Marti, these 
concerns have increased because of the pos- 
sibility of interference with domestic broad- 
casters by the TV Marti transmission as well 
as Cuban retaliatory interference. 

As TV Marti has come closer to actual 
full-time operation, we have witnessed an 
increasing amount of Cuban interference. 
We know that the Cubans possess several 
transmitters which can produce signals 
which are ten or twenty times stronger than 
the 50,000 watt legal limit in the United 
States. Cuban interference has reached as 
far north as Minneapolis and as far west as 
Salt Lake City. Because the Cubans are cur- 
rently jamming the Radio Marti frequency, 
AM< stations in Mississippi and Texas are ex- 
periencing interference. 

Further, there is still the possibility of in- 
terference from the TV Marti transmission 
itself. While no interference was detected 
during the test period, the tests were con- 
ducted at 3:15 a.m., and therefore transmis- 
sions during the broadcast day or bad 
weather may prompt interference. However, 
even if there is no interference from the TV 
Marti transmission, we know that the 
Cuban government can jam the TV Marti 
signal by spending less than $20,000. For a 
$20,000 expenditure the Cubans can render 
the $40 million our government will have 
spent by the end of FY 91 virtually worth- 
less. 

For these reasons, we support adoption of 
your amendment by the House of Repre- 
sentatives. 

Kindest personal regards, 
EDDIE FRITTs. 


KARN, 
Little Rock, AR, June 18, 1990. 
To: Bill Alexander 


From: Ted Snider, KARN, Little Rock AR 


Re: Appropriations for Radio Marti and/or 
TV Marti 


I urge you to remove any appropriations 
for Radio Marti and/or TV Marti. Any need 
there might have been in the past, no 
longer exists. We need to normalize rela- 
tions with Cuba, as well as Eastern Europe- 
an nations. Trade with Cuba can be very ad- 
vantageous to Arkansas farmers, especially 
rice farmers. It can help our balance of 
trade. 

Radio Marti and TV Marti, serve only to 
antagonize. TV Marti can be effectively 
jammed for a low cost. Cubans retaliate by 
jamming U.S. radio station’s frequencies. 
Radio Marti and TV Marti no longer serve 
any useful purpose. Those funds could 
better be used elsewhere. 

Thank you for your consideration of this 
urgent request—from a Broadcaster and an 
Arkansan. 


KFIN EDITORIAL 


For three decades, the United States has 
been confronting the spread of communist 
influence that had gained a foot-hold only 
90 miles off Key West, Florida. Cuba threat- 
ened to accelerate communist influence 


CONGRESSIONAL RECORD—HOUSE 


through Central America and Africa by 
sparking revolution in third world countries 
... then fanning the flames with military 
arms and advisers. The United States took 
action by attempting to sway Cubans with 
radio programming on Radio Marti into 
doubting the direction Fidel Castro was 
leading them. Overall, Radio Marti has not 
caused measurable results in influencing the 
attitudes of the Cuban people. However, an 
ever greater force has taken its toll and 
caused a stampeded of Eastern European 
countries to seek our help to save their 
economies. Free enterprise is the envy of 
the world wherever governments attempts 
to control the environment surrounding 
their citizens’ lives. It is inevitable that 
Cuba will someday seek a free trade status 
with our Country, but the first step is mired 
with threatened military action and con- 
stant propaganda from the U.S. Informa- 
tion Services on Radio Marti. Congress has 
wisely decided to reduce military spending 
. . . now Radio and TV Marti should also be 
removed. The resulting goodwill could 
foster an atmosphere where Cuba and the 
United States can someday extend hands of 
friendship, encourage beneficial trade and 
forever lower the fists of conflict that have 
plagued our two nations for 30 years. 


Rap1o/TV MARTI Fact SHEET 
I. DESCRIPTION OF SERVICE 


A. Radio Marti—Voice of America Broad- 
cast of 122.5 hours weekly of U.S. Informa- 
tion Agency programming from a 50,000 
watt radio transmitter in Florida. 

B. TV Marti—Operates from a antenna 
housed in a balloon tethered 10,000 feet 
above Cudjoe, Florida. Began operation 3:45 
AM March 28, 1990, and was jammed by the 
transmitter of a TV station outside of 
Havana that broadcasts on Channel 13. 

II. CUBAN RESPONSE 


A. Radio Marti's original broadcast pro- 
duced a display of Cuban jamming in about 
1980 which reduced AM night-time coverage 
of some AM radio stations by 90% in the 
United States. Cuba has constructed one 
radio transmitter with a million watts power 
and two others with 500,000 watts. A one- 
million watt AM station can cover 1/4 of the 
western hemisphere. The United States re- 
stricts AM power to 50,000 watts. Only 
about 60 U.S. AM stations are maximum 
power, The majority of U.S. Stations are 
only 1,000 watts or less. 

B. TV Marti’s original broadcast resulted 
in Cuba broadcasting a three hour and 35 
minute speech by President Fidel Castro be- 
ginning at 9 PM on March 23, 1990, on six 
AM clear channels . . 620 KHZ, 670 KHZ, 
1040 KHZ, 1100 KHZ, 1160 KHZ, and 1380 
KHZ. The speech was heard on stations in 
Florida and distances as far as North Caroli- 
na and Tennessee. While NAB President, 
Eddie Fritts, predicted “an all out radio 
war," the FCC received only two formal 
complaints on interference. 

III. CONCLUSIONS 


A. Radio Marti is not considered a threat 
by the Cuban Government due to the nu- 
merous AM signals in Spanish already avail- 
able to Cuban listeners from Florida, 
Mexico and Central America, which prob- 
ably attract more audience than govern- 
ment-orginated programming on Radio 
Marti. Only AM signals which follow the 
curvature of the earth due to ground and 
sky waves are capable of reaching the 
island. FM signals are “line of sight” com- 
munications and only cover 75-125 miles de- 
pending on tower height and do not influ- 
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ence Cuban listeners. U.S. FM stations are 
not subject to Cuban interference. 

B. TV Marti is regarded as a more serious 
invasion of Cuban space because regular TV 
services from the U.S. and Central America 
suffer from the same “line of sight” dis- 
tance limitations as FM radio stations. This 
handicap necessitates the unusual 10,000 
feet height on TV Marti's balloon suspend- 
ed antenna system. 

C. Recent alterations to Cuba’s political 
position could ultimately result in Cuba 
seeking separation from their Soviet alli- 
ance due to the similarity of Cuba’s econom- 
ic failure to Eastern Europe and the Soviet 
Union itself. The progression of events in 
Eastern Europe could cause a thawing of 
U.S.-Cuba relations. Radio Marti and TV 
Marti could be considered by Cuba as an ex- 
ample of the U.S.’s unwilling attitude to 
begin any conciliatory action. 

D. In ten years of operation, Radio Marti 
has produced no evidence of having changed 
the loyalty of the Cuban people towards the 
Cuban government. 

E. The U.S. Government has expressed an 
intent to reduced defense and reap a “peace 
dividend.” The elimination of funding for 
Radio and TV Marti could produce a “peace 
dividend” without any deterioration of the 
nation’s position with our southern neigh- 
bors. 


(General Accounting Office] 


BROADCASTS TO CUBA: TV MARTI SURVEYS ARE 
FLAWED 


(Report to the Chairman, Subcommittee on 
Oversight and Investigations, Committee 
on Energy and Commerce, House of Rep- 
resentatives, August 1990) 

NATIONAL SECURITY AND 
INTERNATIONAL AFFAIRS DIVISION, 
Washington, DC, August 9, 1990. 
Hon. JoHN D. DINGELL, 
Chairman, Subcommittee on Oversight and 


Investigations, Committee on Energy 
and Commerce, House of Representa- 
tives. 


DEAR Mr, CHAIRMAN: In response to your 
request, we have reviewed the U.S. Informa- 
tion Agency’s (USIA) efforts to assess the 
effectiveness of TV Marti reception in Cuba 
from March 27 to May 12, 1990. USIA con- 
ducted two surveys in making its assess- 
ment. The objectives of our review were to 
determine if the methodology used in these 
two surveys and the reporting of the results 
were consistent with sound data-gathering 
techniques and supported valid conclusions. 
The surveys were conducted to obtain infor- 
mation from Cuban visitors, emigres, refu- 
gees, and other visitors arriving in Miami, 
Florida, between March 28 and May 12, 
1990. We also reviewed information from 
the U.S. Interest Section in Havana about 
the effectiveness of Cuban efforts to jam 
the TV Marti broadcasts. 


BACKGROUND 


In 1988, Public Law 100-459 authorized 
USIA to establish television broadcasting to 
Cuba. Congress appropriated $23.3 million 
to establish TV Marti and to test its capabil- 
ity to broadcast into Cuba. The legislation 
required a test be made to demonstrate that 
broadcasting to Cuba would be feasible and 
not interfere with U.S. domestic broadcast- 
ing. The administration conducted a 90-day 
test. On March 27, 1990, USIA began test 
broadcasts from TV Marti facilities in Flori- 
da. TV Marti programming originated from 
Washington, D.C., where the signal was 
beamed via satellite to Cudjoe Key, Florida, 
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about 110 miles from Havana. The signal 
was relayed to an airborne transmitter teth- 
ered about 10,000 feet above the key. The 
test broadcasts were primarily aimed at the 
Havana area between the hours of 3:45 a.m. 
and 6:45 a.m., Eastern Standard Time. 


RESULTS IN BRIEF 


USIA’s survey results are flawed because 
they make projections on the reception of 
TV Marti based on incorrect application of 
generally recognized methodological tech- 
niques. Moreover, the survey results differ 
widely from information reported by the 
U.S. Interest Section in Havana. Based on 
one of its surveys, USIA reported that of 
424 respondents who tried to tune in, 112 re- 
spondents, or 26 percent, were able to view 
TV Marti for 5 minutes or more. Projections 
from this survey indicated that 273,000 
households in Havana and three western 
provinces, and between 1 million to 1.3 mil- 
lion Cubans could have viewed TV Marti 
during the test perod. An earlier USIA 
survey reported that as many as 7.3 million 
Cubans could have viewed TV Marti. These 
projections are invalid because they were 
not based on a random sample and did not 
demonstrate the similarity of respondents 
to Cuban households or to the Cuban popu- 
lation. 

Contrary to the survey results, the U.S. 
Interest Section in Havana reported that 
less than one percent of persons interviewed 
in Cuba had been able to view TV Marti and 
that its monitoring of the broadcasts 
showed that TV Marti was effectively 
jammed by the Cuban government. 


USIA SURVEYS ARE METHODOLOGICALLY FLAWED 


To assess the Cubans’ viewership of TV 
Marti USIA developed two sets of question- 
naires to use in interviewing visitors arriving 
in Miami, Florida, from Cuba. Both ques- 
tionnaires and the reported results had 
methodological flaws that made the results 
invalid. 

For the first questionnaire, prepared by 
USIA’s Radio Marti research and policy 
staff in Miami, Florida, interviewers took 
hearsay information and made no apparent 
attempt to verify it, and they did not pro- 
vide complete descriptions of the demo- 
graphic characteristics of interviewees. Most 
important, the survey was not a representa- 
tive sample of TV Marti’s primary target 
area. Instead, USIA took a nonrandom 
sample by interviewing 1,018 Cuban visitors, 
emigres, refugees, and other visitors arriv- 
ing at Miami International Airport from 
March 28 to April 18, 1990. 

Radio Marti's report on the results of this 
first survey stated that TV Marti was “re- 
ceived in practically all of the Cuban terri- 
tory with acceptable quality” and that the 
potential population receiving the signal 
was about 7.3 million. USIA research staff 
also noted several problems with the survey 
methodology and concluded that “the study 
does not yield reliable and valid results.” 

The second questionnaire developed by 
Radio Marti’s Audience Research Staff in 
Washington, D.C., also attempted to corre- 
late the Miami Airport respondents with 
the entire Cuban population and house- 
holds. The conclusions drawn from the re- 
sults are invalid because USIA did not take 
a random sample of the Cuban population 
or households. Using data from this ques- 
tionnaire, USIA and a USIA contractor pre- 
pared reports that contain inappropriate 
statistical generalizations about the viewer- 
ship of TV Marti. 

A preliminary report of the survey results, 
dated May 21, 1990, projected that between 
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1 million and 1.3 million Cubans were able 
to receive TV Marti during the first 6 weeks 
of broadcasts, Projections were based on the 
comments of 112 repondents, who indicated 
that they were able to view TV Marti for 5 
minutes or more. The 112 respondents were 
26 percent of 424 respondents who claimed 
that they had tried to view TV Marti. 

Using the same survey data, a USIA con- 
tractor prepared a second report, dated 
June 4, 1990, which projected that 273,000, 
or 28 percent, of the households in the pri- 
mary target area of Havana and three west- 
ern provinces would have been able to re- 
ceive TV Marti. In the Havana area alone, 
the report projected that 33 percent of 
households were able to receive TV Marti. 

Based on the surveys of persons arriving 
at Miami International Airport, the USIA 
contractor projected potential viewership, 
even though its report stated that such pro- 
jections are not statistically appropriate and 
are biased. To make valid projections, a 
random sample of the population or house- 
holds in the target area would be required. 
However, the two USIA reports acknowl- 
edge that a random sample of Cuban popu- 
laton and households was not possible be- 
cause Cuba is a closed society. Further, the 
validity of these projections can be ques- 
tioned because the June report provides 
data showing that 24 of the 112 respond- 
ents, or 21 percent, said they watched TV 
Marti on 4 days when there was no broad- 
cast due to bad weather conditions or tech- 
nical problems. 

In the absence of a random sample, the 
persuasiveness of survey results depends on 
how completely the sample represents the 
Cuban population and households in the 
target area. However, the May 1990 report 
does not compare the Miami Airport re- 
spondents to the Cuban population, and the 
June 1990 report does not adequately dem- 
onstrate that the respondents were repre- 
sentative of Havana area households. In 
fact, the June report shows that the re- 
spondents were not representative in several 
respects. For example, 61 percent of the 
survey respondents were 55 or older and 
about one-third were political refugees or 
emigres. However, the report analysis shows 
that only 19 percent of the Cuban popula- 
tion is 55 or older, and the report indicates 
that refugees or emigres would be more in- 
terested and aware of TV Marti than the 
general population. These two factors indi- 
cate that the respondents were not repre- 
sentative. 

Further, the June report makes projec- 
tions to households of Havana and three 
western provinces without providing evi- 
dence that respondents’ households were 
typical of households in the target area. 
Therefore, the report projections do not 
provide persuasive evidence that the re- 
spondents are representative of the demo- 
graphic and geographic characteristics of 
Havana and surrounding area households. 

CONFLICTING INFORMATION ON TV MARTI 
RECEPTION 


Throughout the test period, U.S. officials 
stationed at the U.S. Interest Section in 
Havana monitored and reported on TV 
Marti reception. Their information on the 
extent of viewership and reception differs 
significantly from the reported results of 
survey respondents in Miami. According to 
the U.S. Interest Section, extensive moni- 
toring of TV Marti in the Havana area, trips 
to various parts of the country, interviews 
with various persons in Cuba, and results 
from questionnaires provided to visitors to 
the consulate show that the Cuban govern- 
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ment was effectively jamming TV Marti. In 
addition, the Section reported that less than 
one percent of Cubans have actually viewed 
TV Marti without disruption, especially in 
the Havana area. Details on the extent of 
TV Marti reception in Cuba are classified. 

This information conflicts significantly 
with USIA's May report, which projected 26 
percent population viewership, and with the 
June report, which projected 28 percent of 
household viewership in Havana and three 
western provinces. USIA officials could not 
reconcile these differences, However, they 
believed that TV Marti was reaching some 
portion of the Cuban population. 


SCOPE AND METHODOLOGY 


We met with officials and obtained docu- 
ments and records from USIA headquarters, 
the Voice of America, TV Marti, and the 
State Department in the United States and 
from the U.S. Interest Section in Havana. 
We obtained a reviewed pertinent reports 
and information related to TV Marti broad- 
casts to Cuba. 

We analyzed the methodology and reports 
used by USIA to measure TV Marti recep- 
tion in Cuba to determine whether they 
were conducted in accordance with sound 
methodological and sampling techniques. 
Such techniques are subject to a large body 
of literature. Our references include works 
by Leslie Kish, W. Edwards Deming, and 
William G. Cochran. The references discuss 
the limitations of nonrandom sampling in 
projecting or generalizing study results.“ 

As requested, we did not ask USIA to pro- 
vide written comments on a draft of this 
report. However, we discussed the results of 
our work with USIA officials and considered 
their comments in preparing this report. 
Our work was conducted between April and 
June 1990 in accordance with generally ac- 
cepted government auditing standards. 

As arranged with your office, unless you 
publicly announce its contents earlier, we 
plan no further distribution of this report 
until 30 days from its issue date. At that 
time, we will send copies to USIA’s Director, 
the Secretary of State, and other interested 
congressional committees. Copies will also 
be made available to others on request. 

Please contact me at (202) 275-4128 if you 
or your staff have any questions concerning 
this report. Major contributors to this 
report were Jess T. Ford, Assistant Director; 
Marilyn Mauch, Assistant Director; John 
Gallant, Evaluator-in-Charge; and Arthur 
James, Statistician. 

JOSEPH E. KELLEY, 
Director, Security and 
International Relations Issues, 

Mr. CONTE. Mr. Speaker, | rise in support 
of the conference report accompanying H.R. 
5021, fiscal year 1991 appropriations for the 
Departments of Commerce, Justice, and 
State, and the Judiciary. 

The title of this bill belies its importance, Mr. 
Speaker. 

Far from providing appropriations just to 
Secretary Mosbacher, Attorney General 
Thornburgh, and Secretary Baker. 

H.R. 5021 funds a panoply of programs so 
vital to our national interests and well-being: 
EEOC; FTC; FCC; SEC; SBA; USTR; and 
USIA, to name a few. 


L. Kish, Survey Sampling (New York: Wiley, 
1965), pp. 18-29; W. Deming, Sample Design in 
Business Research (New York: Wiley, 1960), p. 28; 
W. Cochran, Sampling Techniques (New York: 
Wiley, 1977). 
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And where would we be without the alpha- 
bet? 

Again, Chairman SMITH and our capable 
Kentucky colleague, Mr. ROGERS, have 
brought us a bill we can write home about. 

H.R. 5021 comes in below the ceiling. That 
task, normally not easy by any means, was 
made more difficult this year. 

A score-keeping problem forced us to fund 
the Patent and Trademark Office, even though 
the reconciliation bill would fully fund it 
through user fees. 

H.R. 5021 genuinely balances our legitimate 
programmatic needs against our needs for 
deficit restraint. 

It allows the majority of programs to be con- 
tinued at levels adusted for inflation. 

At the same time, we were able to fund pri- 
ority initiatives, such as Secretary Mos- 
bacher’s economic statistics initiative and his 
proposal to increase the presence of the U.S. 
Foreign and Commercial Service overseas. 

Let me highlight just a few of the other im- 
portant provisions of this bill. 

H.R. 5021 provides increased funding—$2 
million each at both the Department of Justice 
and the Claims Court—for processing of 
cases under the Childhood Vaccine Injury 
Compensation Program. 

Struggling under a backlog of 3,000 cases, 
Justice and the courts urgently need funds to 
continue this vital program. 

| was pleased to work with the gentleman 
from California, the chairman of the Health 
and Environment Subcommittee, on this issue. 

On the floor in June, we wisely adopted the 
subcommittee Chair’s amendment to provide 
$75 million for ongoing savings and loan ef- 
forts at DOJ. The conference agreement re- 
tains this necessary S&L funding. 

The Small Business Administration contin- 
ues to be one of my priorities in the Congress. 

Too often, in this day of conglomerates and 
leveraged buy-outs, the little guys get lost in 
the shuffle. 

Let's not forget that small businesses 
create over 60 percent of the new jobs in our 
economy and at least half of the major inno- 
vations. 

Well, this bill stands up for the little guys. 

The conference agreement demonstrates 
our commitment to this important segment of 
our economy. It is testimony to the importance 
of the SBA that we were able to fund the 
agency at almost $400 million, up significantly 
from last year. 

Let me mention another issue brought to 
my attention by one of my constituents. 

He's trying to start a fast food restaurant in 
Poland and needs a visa to get a Polish 
worker trained over here. 

You would think we'd be doing all we can to 
help foster private enterprise in Poland. Right? 

Wrong! Instead, my constituent has encoun- 
tered roadblock after roadblock. 

Mr. Speaker, | thought this was a govern- 
ment for the people”. 

The statement of managers urges the Immi- 
gration and Naturalization Service to set up a 
process so problems like this won't happen 
again. 

Each agency needs to make a contribution 
to our efforts to help out Eastern Europe. 
That's good government. 
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And, Mr. Speaker, this is a good conference 
report. | have mentioned a few of its high- 
lights; it has many other strong points. | urge 
its adoption. 

Mr. LEHMAN of California. Mr. Speaker, as 
we consider the conference report on Com- 
merce-Justice-State Appropriations for fiscal 
year 1991, | would like to bring to the Mem- 
bers’ attention an important issue relating to 
Legal Services Corporation [LSC]. | want to 
point out that | have been a consistent sup- 
porter of LSC and have supported the pro- 
gram in the past. However, | am very dis- 
turbed by the Supreme Court decision on 
Adams Fruit and the lack of cooperation in re- 
solving the inconsistencies between this deci- 
sion and the thrust of the Migrant and Sea- 
sonal Agricultural Worker Protection Act 
[MSAWPA]. 

This decision would affect farmers in my 
district as well as farmers all across the coun- 
try. This decision has jeopardized our nation’s 
worker's compensation system—a system 
which has benefited both employees and 
workers since the beginning of this century. 

As a result of the Adams Fruit case, injured 
agricultural workers can now sue under 
MSAWPA, even if they have already received 
workers compensation. But workers’ compen- 
sation is supposed to be a trade off between 
employers and workers. The injured worker re- 
ceives quick and certain relief in return for 
losing the ability to sue for compensatory and 
punitive damages. 

This dangerous precedent not only threat- 
ens employers but workers also. In 14 States, 
workers’ compensation coverage of agricultur- 
al workers is voluntary. In those States, 
Adams Fruit removes any incentive for provid- 
ing coverage. In mandatory States, there will 
be pressure brought to make to voluntary. 

As a result, injured workers will be left only 
with the crap shoot of the tort system. This is 
not consistent under a Federal statute that 
was designed to increase protections for farm- 
workers. 

Furthermore, this decision gives migrant 
farmworkers greater protection than other em- 
ployees, including other agricultural employ- 
ees. Essentially Adams Fruit provides mi- 
grants with rights superior to all other workers. 

lf Adams Fruit is allowed to stand, it will not 
only pose a threat to the workers’ compensa- 
tion program coverage, it will also undermine 
the goal of MSAWPA in bringing migrant work- 
ers to the same levels of protection as other 
employees. We must resolve these inconsist- 
encies within the Adams Fruit decision. If we 
can’t do it in the remaining days of this Con- 
gress, it should be a priority item on our 
agenda next year. 

Mr. DREIER of California. Mr. Speaker, | 
rise today in support of the McCollum-Sten- 
holm amendment. It is designed to provide 
legal assistance to the poor, not funding for 
social activists. In particular, there is a key 
section which will help us in our struggle 
against crime and drugs in our cities. 

Last year, when an Alexandria, VA, police 
officer was killed in a public housing complex 
by a drug dealer in a shoot-out, Secretary 
Kemp responded by expediting the eviction of 
drug dealers from public housing. That initia- 
tive came under immediate fire, and a lawsuit 
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ensued from a grantee of the Legal Service 
Corporation. 

One of my priorities has been to support 
Secretary Kemp's efforts to expedite the evic- 
tion of drug dealers from public housing. 
During consideration of the housing legislation 
which we will vote on this week, | joined a 
successful effort to prevent legislative obsta- 
cles to quick evictions of drug dealers. We 
also succeeded in obtaining necessary fund- 
ing for upgraded security and other protec- 
tions for public tenants victimized by drug 
dealers. Adoption of the McCollum amend- 
ment will complement these efforts to protect 
the innocent victims of the drug trade. 

Unfortunately, the lawsuit initiated by the 
Legal Services Corporation against HUD is not 
an isolated incident. In fact, legal services 
lawyers have been so active in delaying or 
seeking to block drug-related evictions from 
public housing that Secretary Kemp has re- 
ceived literally dozens of letters from public 
housing authorities who are desperate for as- 
sistance. 

Secretary Kemp wrote to the Chairman of 
the Legal Services Corporation on May 21, 
1990, asking him and the rest of the LSC 
board to “assure that Legal Services Corpora- 
tion grantees do not participate in drug-related 
cases in housing.” In the same letter, Kemp 
pointed out that the Legal Services attorneys 
constantly cause “unreasonable delays” in 
evictions of drug dealers from public housing 
units. He continues to say that the interfer- 
ence of legal aid lawyers forces some public 
housing administrations to “spend between 
$5,000 and $7,000 on each eviction case.” 

The unfairness of this last point, having to 
pay scarce funds to get rid of elements that 
are a danger to law-abiding tenants, is to me 
a very sad irony. In one case, according to 
Secretary Kemp, it took a jury only 4 minutes 
to reach a verdict to evict a tenant for whom 
the LSC grantee had delayed action for over a 
year.” 

The McCollum amendment does not deny 
the rights of the poor to receive adequate 
legal representation. It does, however, protect 
the rights of the vast majority of law-abiding 
people who live in public housing a safe place 
to raise their families. It is time for the Federal 
Government to get out of the business of 
being an impediment to housing authorities 
who try to make safe, drug-free neighbor- 
hoods for their tenants. This amendment will 
ensure that, and drug dealers who operate out 
of public housing will no longer be kept in 
business with public funds. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
conference report. 

The previous question was ordered. 

The SPEAKER pro tempore. (Mr. 
McNutty). The question is on the con- 
ference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ROGERS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 
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Members. 


The vote was taken by electronic 
device, and there were—yeas 377, nays 
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The SPEAKER pro tempore. Evi- 
dently a quorum is not present. The 
Sergeant at Arms will notify absent 


40, not voting 16, as follows: 


Browder 
Bruce 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Condit 

Conte 
Conyers 
Cooper 
Costello 


[Roll No. 5061 
YEAS—377 
Dwyer Kasich 
Dymally Kastenmeier 
Dyson Kennedy 
Early Kennelly 
Kildee 
Edwards (CA) Kleczka 
Edwards (OK) Kolbe 
Emerson Kolter 
Engel Kostmayer 
English Kyl 
Erdreich LaFalce 
Espy Lagomarsino 
Evans Lantos 
Fascell Leach (IA) 
Fazio Leath (TX) 
Feighan Lehman (CA) 
Fish Lehman (FL) 
Flake Lent 
Flippo Levin (MI) 
Foglietta Levine (CA) 
Ford (MI) Lewis (CA) 
Ford (TN) Lewis (FL) 
Frank Lewis (GA) 
Frost Lightfoot 
Gallegly Lipinski 
Gallo Livingston 
Gaydos Lloyd 
Gejdenson Long 
kas Lowery (CA) 
Gephardt Lowey (NY) 
Geren Luken, Thomas 
Gibbons Machtley 
Gillmor Madigan 
Gilman Manton 
Gingrich Markey 
Gonzalez Marlenee 
Martin (NY) 
Gordon Matsui 
Gradison Mavroules 
Grandy Mazzoli 
Grant McCandless 
Gray McCloskey 
Green McCrery 
Guarini McCurdy 
Gunderson McDade 
Hall (OH) McDermott 
Hamilton McGrath 
Hammerschmidt McHugh 
Hansen McMillan (NC) 
Harris McMillen (MD) 
Hastert McNulty 
Hatcher Meyers 
Hawkins Mfume 
Hayes (IL) Michel 
Hayes (LA) Miller (CA) 
Hefley Miller (OH) 
Hefner Miller (WA) 
Hiler Mineta 
Hoagland Mink 
Hochbrueckner Moakley 
Holloway Molinari 
Hopkins Mollohan 
Horton Montgomery 
Houghton Moody 
Hoyer Moorhead 
Hubbard Morella 
Huckaby Morrison (WA) 
Hughes Mrazek 
Hunter Murtha 
Hutto Myers 
Hyde Nagle 
Inhofe Natcher 
Ireland Neal (MA) 
James Neal (NC) 
Jenkins Nelson 
Johnson(CT) Nowak 
Johnson (SD) Oakar 
Johnston Oberstar 
Jones (GA) Obey 
Jones (NC) Olin 
Jontz Ortiz 
Kanjorski Owens (NY) 
Kaptur Owens (UT) 


Oxley Saxton Tanner 
Packard Schaefer Tauke 
Panetta Scheuer Tauzin 
Pashayan Schiff Taylor 
Patterson Schneider Thomas (CA) 
Paxon Schuette Thomas (GA) 
Payne (NJ) Schulze Thomas (WY) 
Payne (VA) Schumer Torres 
Pease Serrano Torricelli 
Pelosi Sharp Towns 
Perkins Shaw Traficant 
Pickle Shays Traxler 
Porter Sikorski Udall 
Poshard Sisisky Unsoeld 
Price Skaggs Upton 
Pursell Skeen Valentine 
Quillen Slaughter (NY) Vander Jagt 
Rahall Slaughter (VA) Vento 
Rangel Smith (FL) Visclosky 
Ravenel Smith (IA) Volkmer 
Ray Smith (NE) Vucanovich 
Regula Smith (NJ) Walgren 
Rhodes Smith (TX) Walsh 
Richardson Smith,Denny Watkins 
Ridge (OR) Waxman 
Rinaldo Smith, Robert Weber 
Ritter (OR) Weiss 
Robinson Snowe Weldon 
Roe Solarz Wheat 
Rogers Solomon Whittaker 
Rohrabacher Spence Whitten 
Ros-Lehtinen Spratt Wiliams 

Staggers Wilson 
Rostenkowski Stallings Wise 
Roth Stangeland Wolf 
Rowland (GA) Stark Wolpe 
Roybal Stearns Wyden 
Russo Stenholm Wylie 
Sabo Stokes Yates 
Saiki Studds Yatron 
Sangmeister Sundquist Young (AK) 
Sarpalius Swift Young (FL) 
Savage Synar 
Sawyer Tallon 

NAYS—40 
Applegate Glickman Penny 
Archer Goss Petri 
Armey Hall (TX) Pickett 
Bereuter Hancock Roberts 
Brown (CO) Henry Schroeder 
Burton Herger Sensenbrenner 
Campbell (CA) Hertel Shumway 
Cox Jacobs Shuster 
Dannemeyer Laughlin Slattery 
Dingell McEwen Smith, Robert 
Douglas Murphy (NH) 
Fawell Nielson Stump 
Fields Pallone Walker 
Frenzel Parker 
NOT VOTING—16 
Brennan Martin (IL) Rowland (CT) 
Brooks Martinez Skelton 
Crane McCollum Smith (VT) 
Dickinson Morrison(CT) Washington 
Lancaster Parris 
Lukens, Donald Roukema 
o 1247 
Messrs. GLICKMAN, FAWELL, 


ROBERTS, BROWN of Colorado, and 
APPLEGATE changed their vote from 
“yea” to “nay.” 

Messrs. ROHRABACHER, RUSSO, 
DUNCAN, MILLER of California, 
BARTON of Texas, and DELAY 
changed their vote from “nay” to 
“yea,” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER pro tempore (Mr. 
McNuLtty). Pursuant to House Resolu- 
tion 517, the amendments in disagree- 
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ment and the motions to dispose of 
the amendments are considered as 
having been read. 

The Clerk will designate the first 
amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 1: Page 2, line 6, 
strike out “$29,854,000” and insert “includ- 
ing not to exceed $2,000 for official enter- 
tainment, $29,337,000". 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smitu of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1, and concur 
therein with an amendment, as follows: In 
lieu of the matter stricken and inserted by 
said amendment insert the following: “in- 
cluding not to exceed $2,000 for official en- 
tertainment, $29,595,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 3: Page 2, line 16, 
strike out “$112,863,000" and insert 
“$113,654,000". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Situ of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed by said amend- 
ment, insert “$110,250,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 4: Page 2, line 20, 
strike out “$310,904,000" and insert 
“$269,774,000 to remain available until ex- 
pended”. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and concur 
therein with an amendment, as follows: In 
lieu of the matter stricken and inserted by 
said amendment, insert ‘$272,700,000 to 
remain available until expended”. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 5: Page 2, line 25, 
strike out $38,456,000" and insert 
“$39,948,000”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. Surrn of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed by said amend- 
ment, insert “$36,200,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 6: Page 3, line 4, 
strike out “$14,400,000” and insert “and for 
economic development assistance as provid- 
ed by the Public Works and Economic De- 
velopment Act of 1965, as amended, and 
Public Law 91-304, and such laws that were 
in effect immediately before September 30, 
1982, $204,430,000: Provided, That during 
fiscal year 1991 total commitments to guar- 
antee loans shall not exceed $150,000,000 of 
contingent liability for loan principal: Pro- 
vided further, That none of the funds ap- 
propriated or otherwise made available 
under this heading may be used directly or 
indirectly for attorneys’ or consultants’ fees 
in connection with securing grants and con- 
tracts made by the Economic Development 
Administration: Provided further, That each 
university center that received funding from 
the Economic Development Administration 
during fiscal year 1990 shall receive not less 
than the same level of funding during fiscal 
year 1991 notwithstanding any regulation of 
the Economic Development Administration 
or the Department of Commerce”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. Smitx of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and concur 
therein with an amendment, as follows: In 
lieu of the matter stricken and inserted by 
said amendment, insert the following: 
and for economic development assistance as 
provided by the Public Works and Economic 
Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were 
in effect immediately before September 30, 
1982, $209,000,000: Provided, That during 
fiscal year 1991 total commitments to guar- 
antee loans shall not exceed $150,000,000 of 
contingent liability for loan principal: Pro- 
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vided further, That none of the funds ap- 
propriated or otherwise made available 
under this heading may be used directly or 
indirectly for attorney's or consultants’ fees 
in connection with securing grants and con- 
tracts made by the Economic Development 
Administration: Provided further, That the 
Economic Development Administration 
shall not implement the funding policy for 
the university center program as stated in 
the Federal Register notice of May 24, 1990 
to reduce the grant of each university 
center from the Fiscal Year 1990 level and 
that any changes in individual grant 
amounts be made on the basis of failing to 
conform to the EDA grant agreements in 
place in fiscal year 1990, other than the 
funding policy for the university center pro- 
gram as stated in the Federal Register 
notice of May 24, 1990: Provided further, 
That any reduction in an individual grant 
amount to a university center from the 
Fiscal Year 1990 level shall be subject to the 
reprogramming procedures stated in section 
606 of this Act. 


Economic DEVELOPMENT REVOLVING FUND 


(RESCISSION) 

Of the unobligated balances in the Eco- 
nomic Development Revolving Fund, 
$35,000,000 are rescinded. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 7: Page 3, line 8, 
strike out 827,018,000“ and insert 
“$27,605,000: Provided, That these funds 
may be used to monitor projects approved 
pursuant to title I of the Public Works Em- 
ployment Act of 1976, as amended, title II of 
the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act 
of 1977. Notwithstanding any other provi- 
sion of this Act or any cther law, funds ap- 
propriated in this paragraph shall be used 
to fill and maintain forty-nine permanent 
positions designated as Economic Develop- 
ment Representatives out of the total 
number of permanent positions funded in 
the Salaries and Expenses account of the 
Economic Development Administration for 
fiscal year 1991, and such positions shall be 
maintained in the various States within the 
approved organizational structure in place 
on December 1, 1987, and where possible, 
with those employees who filled those posi- 
tions on that date”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. Smitu of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 7, and concur 
therein with an amendment, as follows: In 
lieu of the matter stricken and inserted, 
insert the following: “$27,018,000: Provided, 
That these funds may be used to monitor 
projects approved pursuant to title I of the 
Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, 
as amended, and the Community Emergen- 
cy Drought Relief Act of 1977. Notwith- 
standing any other provision of this Act or 
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any other law, funds appropriated in this 
paragraph shall be used to fill and maintain 
forty-nine permanent positions designated 
as Economic Development Representatives 
out of the total number of permanent posi- 
tions funded in the Salaries and Expenses 
account of the Economic Development Ad- 
ministration for fiscal year 1991, of which 
no more than two positions shall be desig- 
nated as National Economic Development 
Representatives: Provided further, That 
such positions shall be maintained within 
an organizational structure that provides at 
least one full-time EDR in each State to 
which a full-time EDR was assigned as of 
December 31, 1987“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 


o 1250 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that Senate 
amendments Nos. 8, 16, 17, 18, 19, 21, 
24, 30, 31, 32, 33, 34, 39, 42, 46, 49, 49 A, 
50, 51, 52, 60, 61, 62, 63, 70, 71, 73, 75, 
76, 77, 78, 79, 80, 81, 85, 90, 93, 94, 95, 
96, 99, 101, 103, 104, 112, 113, 114, 117, 
119, 120, 125, 126, 128, 132, 142, 156, 
159, 160, and 161 be considered en bloc 
and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Iowa? 

There was no objection. 

The texts of the various Senate 
amendments referred to in the forego- 
ing unanimous-consent request are as 
follows: 


Senate amendment No. 8: Page 3, line 11, 
strike out “import administration” and 
insert “international trade”. 

Senate amendment No. 16: Page 3, after 
line 23, insert: 


FISHERIES PROMOTIONAL FUND 


Of the funds deposited in the Fisheries 
Promotional Fund pursuant to section 209 
of the Fish and Seafood Promotion Act of 
1986, as amended, $2,000,000, to remain 
available until expended, shall be made 
available as authorized by said Act. 

Senate amendment No. 17: Page 4, line 4, 
after “(f)” insert “, to remain available until 
expended”. 

Senate amendment No. 18: Page 4, line 8, 
after “Act” insert , to remain available 
until expended”, 

Senate amendment No. 19: Page 4, line 17, 
after “$1,997,000” insert , to remain avail- 
able until expended”. 

Senate amendment No. 21: Page 4, line 23, 
after 376“ insert , to remain available 
until expended”. 

Senate amendment No. 24: Page 4, after 
line 23, insert: 


INFORMATION PRODUCTS AND SERVICES 


Notwithstanding sections 212 (a)(1)(B) and 
(a)(3) of Public Law 100-519, there may be 
credited to this account not to exceed 
$500,000 for modernization, including oper- 
ating expenses. 

Senate amendment No. 30: Page 5, line 11, 
after “amended” insert “: Provided, further, 
That notwithstanding the provisions of sec- 
tion 391 of the Communications Act of 1934 
as amended, the prior year unobligated bal- 
ances may be made available for grants for 
projects for which applications have been 
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submitted and approved during any fiscal 
year”. 

Senate amendment No. 31: Page 5, line 11, 
after “amended” insert: Provided, further, 
That notwithstanding sections 391 and 392 
of the Communications Act, as amended, 
not to exceed $1,000,000 appropriated in 
this paragraph shall be available for the 
Pan-Pacific Educational and Cultural Ex- 
periments Satellite program (PEACESAT)“. 

Senate amendment No, 32: Page 5, line 17, 
after Act“ insert, and, notwithstanding 
31 U.S.C. 3324, may be used for advanced 
payments not otherwise authorized only 
upon the certification of officials designated 
by the Secretary that such payments are in 
the public interest”. 

Senate amendment No. 33: Page 5, after 
line 24, insert: 

Sec. 103. None of the funds made available 
by this Act may be used to support the hur- 
ricane reconnaissance aircraft and activities 
that were under the control of the United 
States Air Force or the United States Air 
Force Reserve as of June 1, 1990. 

Senate amendment No. 34: Page 5, after 
line 24, insert 

Sec. 104. None of the funds provided in 
this or any previous Act shall be available to 
reimburse the Unemployment Trust Fund 
or any other fund or account of the Treas- 
ury to pay for any expenses authorized by 
section 8501 of title 5, United States Code, 
for services performed after April 20, 1990, 
by individuals appointed to temporary posi- 
tions within the Bureau of the Census for 
purposes relating to the 1990 decennial 
census of population. 

Senate amendment No. 39: Page 6, after 
line 13, insert: 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the adminis- 
tration of the Department of Justice, 
$100,968,600, of which $970,000 shall remain 
available until expended: Provided, That 
not to exceed 11 permanent positions, 12 
full-time equivalent workyears, and 
$1,400,000 shall be expended for the Office 
of Public Affairs and 18 permanent posi- 
tions, 21 full-time equivalent workyears, and 
$2,100,000 shall be expended for the Office 
of Legislative Affairs: Provided further, 
That the two aforementioned Offices shall 
not be augmented by personnel details, tem- 
porary transfers of personnel on either a re- 
imbursable or nonreimbursable basis, or any 
other type of formal or informal! transfer or 
reimbursement of personnel or funds on 
either a temporary or long-term basis. 

Senate amendment No. 42: Page 6, after 
line 13, insert: 

WORKING CAPITAL FUND 


For expenses necessary to convert the De- 
partment of Justice payroll/ personnel 
system to the Department of Agriculture's 
National Finance Center payroll/ personnel 
system, not to exceed $3,000,000, to remain 
available until expended, to be derived from 
current operating income. 

Senate amendment No. 46: Page 6, after 
line 21, insert: 

SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforce- 
ment of antitrust and kindred laws, 
$53,730,000 of which an estimated 
$20,000,000 shall be derived from fees col- 
lected for premerger notification filings 
under the Hart-Scott-Rodino Antitrust Im- 
provements Act of 1976 (15 U.S.C. 18(a)) so 
as to result in a final fiscal year 1991 appro- 
priation of $33,730,000: Provided, That 
$53,730,000 shall be apportioned and shall 
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be construed as being available for obliga- 
tion without regard to 31 U.S.C. 1341: Pro- 
vided further. That fees made available to 
the Antitrust Division shall remain avail- 
able until expended but that any fees re- 
ceived in excess of $20,000,000 shall not be 
available for obligation in fiscal year 1991. 

Senate amendment No. 49: Page 6, after 
line 21, insert: 


SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 


For expenses necessary to carry out the 
activities of the Foreign Claims Settlement 
Commission, including services as author- 
ized by 5 U.S.C. 3109, $640,000. 

Senate amendment No. 49A: Page 7, line 1, 
after ‘‘$288,529,000” insert, , including pur- 
chase of passenger motor vehicles for police- 
type use without regard to the general pur- 
chase price limitation for the current fiscal 
year”. 

Senate amendment No. 50: Page 7, line 2, 
after 4513)“ insert; of which not to 
exceed $12,653,000 for tihe renovation and 
construction of Marshals Service prisoner 
holding facilities shall be available until ex- 
pended; and of which not to exceed $6,000 
shall be available for official reception and 
representation expenses”. 

Senate amendment No. 51: Page 7, line 4, 
strike out all after “in” down to and includ- 
ing “4013” in line 5 and insert: “the custody 
of the United States Marshals Service and 
as authorized in 18 U.S.C. 4013, but not in- 
cluding expenses otherwise provided for in 
appropriations available to the Attorney 
General, $193,034,000, to remain available 
until expended; of which not to exceed 
$15,000,000 shall be available under the Co- 
operative Agreement Program.”. 

Senate amendment No. 52: Page 7, after 
line 5, insert: 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and 
per diems of witnesses, for private counsel 
expenses, and for per diems in lieu of sub- 
sistence, as authorized by law, including ad- 
vances, $70,628,000, to remain available 
until expended, of which not to exceed 
$2,000,000 may be made available for plan- 
ning, construction, renovation, mainte- 
nance, remodeling, and repair of buildings 
and the purchase of equipment incident 
thereto for protected witness safesites. 

Senate amendment No. 60: Page 7, after 
line 10, insert: 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 
4351-4353 of title 18, United States Code, 
which established a National Institute of 
Corrections, $10,007,000, to remain available 
until expended. 

Senate amendment No. 61: Page 7, after 
line 10, insert: 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and con- 
struction of new facilities; purchase, leasing 
the Oklahoma City Airport Trust Facility, 
and acquisition of facilities and remodeling 
and equipping of such facilities for penal 
and correctional use, including all necessary 
expenses incident thereto, by contract or 
force account; and constructing, remodeling, 
and equipping necessary buildings and fa- 
cilities at existing penal and correctional in- 
stitutions, including all necessary expenses 
incident thereto, by contract or force ac- 
count, $374,358,000, to remain available 
until expended: Provided, That labor of 
United States prisoners may be used for 
work performed under this appropriation: 
Provided further, That not to exceed 10 per 
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centum of the funds appropriated to “‘Build- 
ings and Facilities” in this act or any other 
act may be transferred to “Salaries and ex- 
penses”, Federal Prison System upon notifi- 
cation by the Attorney General to the Com- 
mittees on Appropriations of the House of 
Representatives and the Senate in compli- 
ance with provisions set forth in section 606 
of this Act. 

Senate amendment No. 62: Page 7, after 
line 10, insert: 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporat- 
ed, is hereby authorized to make such ex- 
penditures, within the limits of funds and 
borrowing authority available, and in accord 
with the law, and to make such contracts 
and commitments, without regard to fiscal 
year limitations as provided by section 104 
of the Government Corporation Control 
Act, as amended, as may be necessary in car- 
rying out the program set forth in the 
budget for the current fiscal year for such 
corporation, including purchase of (not to 
exceed five for replacement only) and hire 
of passenger motor vehicles. 

Senate amendment No. 63: Page 7, after 
line 10, insert: 


LIMITATION ON ADMINISTRATIVE EXPENSES, 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


Not to exceed $3,167,000 of the funds of 
the corporation shall be available for its ad- 
ministrative expenses for services as author- 
ized by 5 U.S.C. 3109, to be computed on an 
accrual basis to be determined in accordance 
with the corporation's prescribed account- 
ing system in effect on July 1, 1946, and 
such amount shall be exclusive of deprecia- 
tion, payment of claims, and expenditures 
which the said accounting system requires 
to be capitalized or charged to cost of com- 
modities acquired or produced, including 
selling and shipping expenses, and expenses 
in connection with acquisition, construction, 
operation, maintenance, improvement, pro- 
tection, or disposition of facilities and other 
property belonging to the corporation or in 
which it has an interest. 

Senate amendment No. 70: Page 8, strike 
out lines 13 to 17, and insert: 

In addition, $4,963,000 for the purpose of 
making grants to States for their expenses 
by reason of Mariel Cubans having to be in- 
carcerated in State facilities for terms re- 
quiring incarceration for the full period Oc- 
tober 1, 1990, through September 30, 1991, 
following their conviction of a felony com- 
mitted after having been paroled into the 
United States by the Attorney General. Pro- 
vided, That within thirty days of enactment 
of this Act the Attorney General shall an- 
nounce in the Federal Register that this ap- 
propriation will be made available to the 
States whose Governors certify by February 
1, 1991, a listing of names of such Mariel 
Cubans incarcerated in their respective fa- 
cilities: Provided, further, That the Attor- 
ney General, not later than April 1, 1991, 
will complete his review of the certified list- 
ings of such incarcerated Mariel Cubans, 
and make grants to the States on the basis 
that the certified number of such incarcer- 
ated persons in a State bears to the total 
certified number of such incarcerated per- 
sons: Provided further, That the amount of 
reimbursements per prisoner per annum 
shall not exceed $12,000. 

Senate amendment No. 71: Page 8, line 21, 
strike out 826,075,000“ and insert “such 
sums as are necessary”. 

Senate amendment No. 73: Page 8, after 
line 23, insert: 
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Sec. 201. A total of not to exceed $30,000 
from funds appropriated to the Department 
of Justice in this title shall be available only 
for official reception and representation ex- 
penses in accordance with distributions, pro- 
cedures, and regulations established by the 
Attorney General. 

Senate amendment No. 75: Page 8, after 
line 23, insert: 

Sec. 203. None of the funds appropriated 
by this title shall be available to pay for an 
abortion, except where the life of the 
mother would be endangered if the fetus 
were carried to term or in the case of rape: 
Provided, That should this prohibition be 
declared unconstitutional by a court of com- 
petent jurisdiction, this section shall be null 
and void. 

Senate amendment No. 76: Page 8, after 
line 23, insert: 

Sec. 204. None of the funds appropriated 
under this title shall be used to require any 
person to perform, or facilitate in any way 
the performance of, any abortion. 

Senate amendment No. 77: Page 8, after 
line 23, insert: 

Sec. 205. Nothing in the preceding section 
shall remove the obligation of the Director 
of the Bureau of Prisons to provide escort 
services necessary for a female inmate to re- 
ceive such service outside the Federal facili- 
ty: Provided, That nothing in this section in 
any way diminishes the effect of section 204 
intended to address the philosophical be- 
liefs of individual employees of the Bureau 
of Prisons. 

Senate amendment No. 78: Page 8, after 
line 23, insert: 

Sec. 206. Pursuant to the provisions of law 
set forth in 18 U.S.C. 3071-3077, not to 
exceed $100,000 of the funds appropriated 
to the Department of Justice in this title 
shall be available for rewards to individuals 
who furnish information regarding acts of 
terrorism against a United States person or 
property. 

Senate amendment No. 79: Page 8, after 
line 23, insert: 

Sec. 207. Section 504(a)(1) of part E of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended by sec- 
tion 6091 of the Anti-Drug Abuse Act of 
1988, and as amended by section 211 of the 
Department of Justice Appropriations Act, 
1990, is amended by striking 1990“ and in- 
serting in lieu thereof 1991“. 

Senate amendment No. 80: Page 8, after 
line 23, insert: 

Sec. 208. Deposits transferred from the 
Assets Forfeiture Fund to the Buildings and 
Facilities account of the Federal Prison 
System in 1989 may be used for the con- 
struction of correctional institutions, and 
the construction and renovation of Immi- 
gration and Naturalization Service and 
United States Marshals Service detention 
facilities, and for the authorized purposes of 
the Support of United States Prisoners’ Co- 
operative Agreement Program. 

Senate amendment No. 81: Page 8, after 
line 23, insert: 

Sec. 209. None of the funds transferred 
from the Assets Forefeiture Fund of the De- 
partment of Justice and deposited in the 
Special Forfeiture Fund of the Office of Na- 
tional Drug Control Policy, and none of the 
funds made available by this Act, shall be 
available for personnel expenses, construc- 
tion, acquisition of equipment or real prop- 
erty, or any related expenses for a National 
Drug Intelligence Center. 

Senate amendment No. 85: Page 9, line 6, 
after “treaties” insert “international agree- 
ments and binational contracts”. 
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Senate amendment No. 90: Page 9, line 21, 
strike out “$500,000” and insert “$1,013,000 
shall be derived from”. 

Senate amendment No. 93: Page 11, line 
23, after “Senate,” insert “conventions”. 

Senate amendment No. 94: Page 13, line 6, 
after Section,“ insert including not to 
exceed $6,000 for representation;”. 

Senate amendment No. 95: Page 13, line 
15, after “for,” insert “including not to 
exceed $9,000 for representation expenses 
incurred by the International Joint Com- 
mission,“ 

Senate amendment No. 96: Page 13, line 
22, strike out 811.440, 000“ and insert 
“$12,147,000, to be available notwithstand- 
ing section 15(a) of the State Department 
Basic Authorities Act of 1956, as amended: 
Provided, That the United States share of 
such expenses may be advanced to the re- 
port commissions, pursuant to 31 U.S.C. 
3324”. 

Senate amendment No. 99: Page 14, after 
line 16, insert: 

FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the 
provisions of section 7 of the Fishermen’s 
Protective Act of 1967, as amended, $900,000 
of which $450,000 shall be derived from the 
receipts collected pursuant to that Act, to 
remain available until expended. 

Senate amendment No. 101: Page 15, after 
line 2, insert: 

Sec. 303. None of the funds provided by 
this Act shall be available to the Depart- 
ment of State to produce the semiannual 
report as required under section 5 of Public 
Law 94-304. 

Senate amendment No. 103: Page 15, line 
14, strike out “$18,807,000” and insert not 
to exceed $10,000 for official reception and 
representation expenses; and for miscellane- 
ous expenses, to be expended as the Chief 
Justice may approve; $19,029,000". 

Senate amendment No. 104: Page 15, line 
19, after 83.453.000“ insert “, of which 
$1,106,000 shall remain available until ex- 
pended”. 

Senate amendment No. 112: Page 19, after 
line 4, insert: 

Sec. 402. Appropriations made in this title 
shall be available for salaries and expenses 
of the Temporary Emergency Court of Ap- 
peals authorized by Public Law 92-210 and 
the Special Court established under the Re- 
gional Rail Reorganization Act of 1973, 
Public Law 93-236. 

Senate amendment No. 113: Page 19, after 
line 4, insert: 

Sec. 403. Appropriations made in this title 
which are available for salaries and ex- 
penses shall be available, notwithstanding 
the limitations in 31 U.S.C. section 1345, for 
the Judicial Conference of the United 
States to sponsor and host the Fifth Inter- 
national Appellate Judges Conference in 
the United States: Provided, That an 
amount shall be available only if the Appro- 
priations Committees of both Houses of 
Congress are notified fifteen days in ad- 
vance of any obligation or expenditure. The 
Judicial Conference may supplement such 
appropriations with other funds made avail- 
able by any department or agency for the 
purposes of technical foreign aid, education- 
al and cultural programs with the people of 
foreign countries, or commemorating the bi- 
centennial anniversary of the United States 
Constitution and the Bill of Rights: Provid- 
ed, That any supplementation shall be only 
for the expenses of the Fifth International 
Appellate Judges Conference. The Director 
of the Administrative Office may also 
accept and utilize gifts of funds, to be depos- 
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ited as a special deposit account in the 
Treasury, for the expenses of the Fifth 
International Appellate Judges Conference 
for reimbursement of appropriations or 
direct expenditure, provided that any unex- 
pended balance of the special deposit ac- 
count shall be returned to the donor or 
donors. For the purpose of the conference, 
the Director is authorized to pay for local 
travel and incidental expenses of foreign 
participants and dependent members of 
their immediate household, to pay for per 
diem to such persons in lieu of subsistence 
at rates prescribed by the Director, and to 
conduct and pay for the activities set forth 
in subsections (1), (2), (9), (15), and (18) of 
section 804 of the United States Informa- 
tion and Educational Exchange Act of 1948, 
as amended (22 U.S.C. section 1474). Appro- 
priations for commemorating the bicenten- 
nial or for salaries and expenses of the Judi- 
ciary shall not be made available by this sec- 
tion for the travel and incidental expenses 
of dependents. Nothing in this section pre- 
cludes payment for the travel and other ex- 
penses of foreign participants and their de- 
pendents by any other department or 
agency, or by the Director on their behalf, 
as authorized by law. 

Senate amendment No. 114: Page 19, after 
line 4, insert: 

Sec. 404. (a) The Judicial Conference shall 
prescribe reasonable fees, pursuant to sec- 
tions 1913, 1914, 1926, and 1930 of title 28, 
United States Code, for collection by the 
courts under those sections for access to in- 
formation available through automatic data 
processing equipment. These fees may dis- 
tinguish between classes of persons, and 
shall provide for exempting persons or class- 
es of persons from the fees, in order to avoid 
unreasonable burdens and to promote 
public access to such information. The Di- 
rector, under the direction of the Judicial 
Conference of the United States, shall pre- 
scribe a schedule of reasonable fees for elec- 
tronic access to information which the Di- 
rector is required to maintain and make 
available to the public. 

(b) The Judicial Conference and the Di- 
rector shall transmit each schedule of fees 
prescribed under paragraph (a) to the Con- 
gress at least 30 days before the schedule 
becomes effective, All fees hereafter collect- 
ed by the Judiciary under paragraph (a) as 
a charge for services rendered shall be de- 
posited as offsetting collections to the Judi- 
ciary Automation Fund pursuant to 28 
U.S.C, 612(c)(1)(A) to reimburse expenses 
incurred in providing these services. 

Senate amendment No. 117: Page 19, after 
line 7, insert: 

OPERATING-DIFFERENTIAL SUBSIDIES 
(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of obligations incurred 
for operating-differential subsidies as au- 
thorized by the Merchant Marine Act, 1936, 
as amended, $261,200,000, to remain avail- 
able until expended. 

Senate amendment No. 119: Page 19, after 
line 7, insert: 


READY RESERVE FORCE 


For necessary expenses to acquire and 
maintain a surge shipping capability in the 
National Defense Reserve Fleet in an ad- 
vanced state of readiness and related pro- 
grams, $225,000,000, to remain available 
until expended: Provided, That reimburse- 
ment may be made to the Operations and 
Training appropriation for expenses related 
to this program. 

Senate amendment No. 120: Page 19, after 
line 7, insert: 
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ADMINISTRATIVE PROVISIONS—MARITIME 
ADMINISTRATION 


Notwithstanding any other provision of 
this Act, the Maritime Administration is au- 
thorized to furnish utilities and services and 
make necessary repairs in connection with 
any lease, contract, or occupancy involving 
Government property under control of the 
Maritime Administration, and payments re- 
ceived therefor shall be credited to the ap- 
propriation charged with the cost thereof: 
Provided, That rental payments under any 
such lease, contact, or occupancy for items 
other than such utilities, services, or repairs 
shall be covered into the Treasury as miscel- 
laneous receipts. 

No obligations shall be incurred during 
the current fiscal year from the construc- 
tion fund established by the Merchant 
Marine Act, 1936, or otherwise, in excess of 
the appropriations and limitations con- 
tained in this Act or in any prior appropria- 
tion Act, and all receipts which otherwise 
would be deposited to the credit of said fund 
shall be covered into the Treasury as miscel- 
laneous receipts. 

Senate amendment No. 125: Page 20, line 
18, after 81.457.000“ insert , to remain 
available until expended”. 

Senate amendment No. 126: Page 20, lines 
24 and 25, strike out “of which” and insert“ 
to remain available until expended: Provid- 
ed, That in carrying out the purposes of this 
Act, the Commission is authorized to enter 
into contracts, grants, or cooperative agree- 
ments as directed by the Federal Grant and 
Cooperative Agreement Act of 1977 (92 Stat. 
3; 31 U.S.C. 6301): Provided further, That of 
the amount appropriated,”’. 

Senate amendment No. 128: Page 22, after 
line 13, insert: 

COMPETITIVENESS POLICY COUNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the Competi- 
tiveness Policy Council as authorized by 
Sec. 5209 of the Omnibus Trade and Com- 
petitiveness Act of 1988, $750,000, to remain 
available until expended. 

Senate amendment No. 132: Page 23, line 
9, after $15,894,000" insert: Provided, That 
not to exceed $2,000 shall be available for 
officials reception and representation ex- 
penses". 

Senate amendment No. 142: Page 24, line 
14, after “for” insert “performance in fiscal 
year 1991 or fiscal year 1992 for”. 

Senate amendment No. 156: Page 30, line 
3, after 147/7bea)“ insert: Provided, That 
such funds for television broadcasting to 
Cuba may be used to purchase or lease, 
maintain, and operate such aircraft (includ- 
ing aerostats) as may be required to house 
and operate necessary television broadcast- 
ing equipment”. 

Senate amendment No. 159: Page 31, after 
line 10, insert: 

Sec. 604. If any provision of this Act or 
the application of such provision to any 
person or circumstances shall be held in- 
valid, the remainder of the Act and the ap- 
plication of each provision to persons or cir- 
cumstances other than those as to which it 
is held invalid shall not be affected thereby. 

Senate amendment No. 160: Page 31, after 
line 10, insert: 

Sec. 605. Such sums as may be necessary 
for fiscal year 1991 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Senate amendment No. 161: Page 31, after 
line 10, insert: 

Sec. 606. (a) None of the funds provided 
under this Act or provided from any ac- 
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counts in the Treasury of the United States 
derived by the collection of fees available to 
the agencies funded by this Act shall be 
available for obligation or expenditure 
through a reprogramming of funds which: 
(1) creates new programs; (2) eliminates a 
program, project, or activity; (3) increases 
funds or personnel by any means for any 
project or activity for which funds have 
been denied or restricted; (4) relocates an 
office or employees; (5) reorganizes offices, 
programs, or activities; or (6) contracts out 
or privatizes any functions or activities pres- 
ently performed by Federal employees; 
unless the Appropriations Committees of 
both Houses of Congress are notified fifteen 
days in advance of such reprogramming of 
funds. 

(b) None of the funds provided under this 
Act or provided from any accounts in the 
Treasury of the United States derived by 
the collection of fees available to the agen- 
cies funded by this Act shall be available for 
obligation or expenditure for activities, pro- 
grams, or projects through a reprogram- 
ming of funds in excess of $500,000 or 10 per 
centum, whichever is less, that: (1) aug- 
ments existing programs, projects, or activi- 
ties; (2) reduces by 10 per centum funding 
for any existing program, project, or activi- 
ty, or numbers of personnel by 10 per 
centum as approved by Congress; or (3) re- 
sults from any general savings from a reduc- 
tion in personnel which would result in a 
change in existing programs, activities, or 
projects as approved by Congress, unless the 
Appropriations Committees of both Houses 
of Congress are notified fifteen days in ad- 
vance of such reprogramming of funds. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ments of the Senate numbered 8, 16, 17, 18, 
19, 21, 24, 30, 31, 32, 33, 34, 39, 42, 46, 49, 
49A, 50, 51, 52, 60, 61, 62, 63, 70, 71, 73, 75, 
76, 77, 78, 79, 80, 81, 85, 90, 93, 94, 95, 96, 99, 
101, 103, 104, 112, 113, 114, 117, 119, 120, 125, 
126, 128, 132, 142, 156, 159, 160, and 161. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: ; 


Senate amendment No. 9: Page 3, line 13, 
strike out $24,421,000" and insert and en- 
gaging in trade promotional activities 
abroad without regard to the provisions of 
law set forth in 44 U.S.C. 3702 and 3703; full 
medical coverage for dependent members of 
immediate families of employees stationed 
overseas; travel and transportation of em- 
ployees of the United States and Foreign 
Commercial Service between two points 
abroad, without regard to 49 U.S.C. 1517; 
employment of Americans and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im- 
provement; purchase or construction of 
temporary demountable exhibition struc- 
tures for use abroad; payment of tort 
claims, in the manner authorized in the first 
paragraph of 28 U.S.C. 2672 when such 
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claims arise in foreign countries; not to 
exceed $330,000 for official representation 
expenses abroad; and purchase of passenger 
motor vehicles for official use abroad not to 
exceed $30,000 per vehicle; obtain insurance 
on official motor vehicles, rent tie lines and 
teletype equipment; $183,620,000, to remain 
available until expended, of which 
$7,175,000 is for the Office of Textiles and 
Apparels, including $3,315,000 for a grant to 
the Tailored Clothing Technology Corpora- 
tion: Provided, That the provisions of the 
first sentence of section 105(f) and all of 
section 108(c) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 
U.S.C. 2455(f) and 2458(c)) shall apply in 
carrying out these activities; and that for 
the purpose of this Act, contributions under 
the provisions of the Mutual Educational 
and Cultural Exchange Act shall include 
payment for assessments for services provid- 
ed as part of these activities. Notwithstand- 
ing any other provision of law, upon the re- 
quest of the Secretary of Commerce, the 
Secretary of State shall accord the diplo- 
matie title of Minister-Counselor to the 
senior Commercial Officer assigned to any 
United States mission abroad: Provided fur- 
ther, That the number of Commercial Serv- 
ice officers accorded such diplomatic title at 
any time shall not exceed twelve”. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 9, and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following 
“and engaging in trade promotional activi- 
ties abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; 
full medical coverage for dependent mem- 
bers of immediate families of employees sta- 
tioned overseas; travel and transportation of 
employees of the United States and Foreign 
Commerical Service between two points 
abroad, without regard to 49 U.S.C. 1517; 
employment of Americans and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im- 
provement; purchase or construction of 
temporary demountable exhibition struc- 
tures for use abroad; payment of tort 
claims, in the manner authorized in the first 
paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to 
exceed $330,000 for official representation 
expenses abroad; and purchase of passenger 
motor vehicles for official use abroad not to 
exceed $30,000 per vehicle; obtain insurance 
on official motor vehicles, rent tie lines and 
teletype equipment; $185,620,000 to remain 
available until expended, of which 
$3,000,000 shall be for support costs of a 
new materials center in Ames, Iowa, and of 
which $7,175,000 is for the Office of Tex- 
tiles and Apparels, including $3,315,000 for a 
grant to the Tailored Clothing Technology 
Corporation; Provided, That the provisions 
of the first sentence of section 105(f) and all 
of section 108(c) of tiie Mutual Educational 
and Cultural Exchange Act of 1961 (22 
U.S.C. 2455(f) and 2458(c)) shall apply in 
carrying out these activities; and that for 
the purposes of this Act, contributions 
under the provisions of the Mutual Educa- 
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tional and Cultural Exchange Act shall in- 
clude payment fer assessments for services 
provided as part of these activities. Notwith- 
standing any other provision of law, upon 
the request of the Secretary of Commerce, 
the Secretary of State shall accord the dip- 
lomatic title of Minister-Counselor to the 
senior Commercial Officer assigned to any 
United States mission abroad: Provided fur- 
ther, That the number of Commerical Serv- 
ice officers accorded such diplomatic title at 
any time shall not exceed twelve. The Secre- 
tary of Commerce shall establish a foreign 
trade zone for Cedar Rapids, Iowa, not later 
than February 1, 1991, notwithstanding any 
other provision of law”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 10: Page 3, after 
line 13, insert: 


EXPORT ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 

For necessary expenses for export admin- 
istration and national security activities of 
the Department of Commerce, including 
costs associated with the performance of 
export administration field activities both 
domestically and abroad; full medical cover- 
age for dependent members of immediate 
families of employees stationed overseas; 
employment of Americans and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im- 
provement; payment of tort claims, in the 
manner authorized in the first paragraph of 
28 U.S.C. 2672 when such claims arise in for- 
eign countries; not to exceed $25,000 for of- 
ficial representation expenses abroad; 
awards of compensation to informers under 
the Export Administration Act of 1979, and 
as authorized by 22 U.S.C. 401(b); purchase 
of passenger motor vehicles for official use 
and motor vehicles for law enforcement use 
with special requirement vehicles eligible 
for purchase without regard to any price 
limitation otherwise established by law; 
$43,599,000, to remain available until ex- 
pended: Provided, That the provisions of 
the first sentence of section 105(f) and all of 
section 108(c) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 
U.S.C. 2455(f) and 2458(c)) shall apply in 
carrying out these activities. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmirH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$43,599,000” 
named in said amendment, insert the follow- 
ing “$43,099,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 11: Page 3, after 
line 13, insert: 

MINORITY BUSINESS DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 

For necessary expenses of the Depart- 
ment of Commerce, in fostering, promoting, 
and developing minority business enterprise, 
including expenses of grants, contracts, and 
other agreements with public or private or- 
ganizations, $42,549,000, of which 
$26,873,000 shall remain available until ex- 
pended: Provided, That not to exceed 
$15,676,000 shall be available for program 
management for fiscal year 1991. 

MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbererd 11, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$42,549,000” 
named in said amendment, insert 
840,549,000“ and in lieu of the sum 
“$26,873,000” named in said amendment, 
insert “$24,873,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 12: Page 3, after 
line 13, insert: 

UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Travel and Tourism Administration 
including travel and tourism promotional 
activities abroad for travel to the United 
States and its possessions without regard to 
$44 U.S.C. 3702 and 3703; and including em- 
ployment of American citizens and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding five years, 
and expenses of alteration, repair, or im- 
provement; purchase or construction of 
temporary demountable exhibition struc- 
tures for use abroad; advance of funds 
under contracts abroad; payment of tort 
claims in the manner authorized in the first 
paragraph of 28 U.S.C. 2672, when such 
claims arise in foreign countries; and not to 
exceed $15,000 for representation expenses 
abroad; $19,596,000, to remain available 
until expended. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smrrh of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and 
concur therein with an amendment, as fol- 
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lows: in lieu of the matter inserted by said 
amendment, insert the following: 


UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the United 
States Travel and Tourism Administration 
including travel and tourism promotional 
activities abroad for travel to the United 
States and its possessions without regard to 
44 U.S.C. 3702 and 3703; and including em- 
ployment of American citizens and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding five years, 
an expenses of alteration, repair, or im- 
provement; purchase or construction of 
temporary demountable exhibition struc- 
tures for use abroad; advance of funds 
under contracts abroad; payment for tort 
claims in the manner authorized in the first 
paragraph of 218 U.S.C. 2672, when such 
claims arise in foreign countries; not to 
exceed $15,000 for representation expenses 
abroad; and grants to States or other eligi- 
ble entities pursuant to 22 U.S.C. 2123 for 
the purposes of providing financial assist- 
ance for States whose tourism promotion 
needs have increased due to disasters; 
$19,596,000, to remain available until ex- 
pended. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 14: Page 3, line 23, 
strike out ‘$1,037,465,000" and insert 
“*$1,369,730,000 to remain available until ex- 
pended, of which $2,200,000 shall be avail- 
able for construction and renovation of fa- 
cilities at the Stuttgart Fish Farming Ex- 
perimental Station, Stuttgart, Arkansas, 
and to acquire equipment and furnishing 
necessary for such facility which are con- 
sistent with the original plan for the facili- 
ty, and of which $550,000 shall be available 
for operational expenses at the Stuttgart 
Fish Farming Experimental Station, Stutt- 
gart, Arkansas; and in addition, $34,521,000 
shall be derived from the Airport and Air- 
ways Trust Fund as authorized by 49 U.S.C. 
2205(d); and in addition, $60,900,000 shall be 
derived from transfer from the fund enti- 
tled “Promote and Develop Fishery Prod- 
ucts and Research Pertaining to American 
Fisheries”; and in addition, $7,000,000 shall 
be derived by transfer from the Coastal 
Energy Impact Fund: Provided, That grants 
to States pursuant to section 306 and 306(a) 
of the Coastal Zone Management Act, as 
amended, shall not exceed $2,000,000 and 
shall not be less than $450,000: Provided 
further, That in addition to the sums appro- 
priated elsewhere in this paragraph, not to 
exceed $500,000 shall be available from the 
receipts deposited in the fund entitled “Pro- 
mote and Develop Fishery Products and Re- 
search Pertaining to American Fisheries” 
for grant management and related activi- 
ties: Provided further, That not less than 
$8,400,000 shall be obligated not more than 
30 days following the enactment of this Act, 
notwithstanding any other provision of law, 
for the operation, maintenance, and related 
activities of anadromous fish hatcheries in 
the Columbia River Basin in the States of 
Oregon, Washington, and Idaho as author- 
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ized under the Mitchell Act (16 U.S.C. 755- 
156): Provided further, That notwithstand- 
ing any other provision of law, $400,000 
shall be available to the South Carolina 
Coastal Council without financial matching 
requirement for the Charleston Harbor Es- 
tuary Special Area Management Plan”. 
MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment insert the following: 
“$1,353,156,000 to remain available until ex- 
panded, of which $2,200,000 shall be avail- 
able for construction and renovation of fa- 
cilities at the Stuttgart Fish Farming Ex- 
perimental Station, Stuttgart, Arkansas, 
and to acquire equipment and furnishings 
necessary for such facility which are con- 
sistent with the original plan for the facili- 
ty, and of which $550,000 shall be available 
for operational expenses at the Stuttgart 
Fish Farming Experimental Station, Stutt- 
gart, Arkansas, and of which $400,000 shall 
be available only for a semitropical research 
facility located at Key Largo, Florida; and 
in addition, $34,521,000 shall be derived 
from the Airport and Airways Trust Fund 
as authorized by 49 U.S.C. 2205(d); and in 
addition, $60,900,000 shall be derived by 
transfer from the fund entitled “Promote 
and Develop Fishery Products and Research 
Pertaining to American Fisheries”; and in 
addition, $7,000,000 shall be derived by 
transfer from the Coastal Energy Impact 
Fund: Provided, That grants to States pur- 
suant to section 306 and 306(a) of the Coast- 
al Zone Management Act, as amended, shall 
not exceed $2,000,000 and shall not be less 
than $450,000: Provided further, That in ad- 
dition to the sums appropriated elsewhere 
in this paragraph, not to exceed $500,000 
shall be available from the receipts deposit- 
ed in the fund entitled Promote and Devel- 
op Fishery Products and Research Pertain- 
ing to American Fisheries” for grant man- 
agement and related activities: Provided fur- 
ther, That notwithstanding any other provi- 
sion of law, $400,000 shall be available to 
the South Carolina Coastal Council for the 
Charleston Harbor Estuary Special Area 
Management Plan”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 15: Page 3, after 
line 23, insert: 

DAMAGE ASSESSMENT AND RESTORATION 
REVOLVING FUND 

For contingency planning, response and 
natural resource damage assessment and 
restoration activities, pursuant to the Com- 
prehensive Environmental Response, Com- 
pensation and Liability Act, as amended, the 
Federal Water Pollution Control Act, as 
amended, the Marine Protection, Research 
and Sanctuaries Act, as amended, and the 
Oil Pollution Act of 1990, $4,500,000 to 
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remain available until expended: Provided, 
That notwithstanding any other provision 
of law, in fiscal year 1991 and thereafter, 
sums provided by any party or governmen- 
tal entity for natural resource damage as- 
sessment, response or restoration activities 
conducted or to be conducted by the Nation- 
al Oceanic and Atmospheric Administration 
as a result of any injury to the marine envi- 
ronment and/or resources for which the Na- 
tional Oceanic and Atmospheric Administra- 
tion acts as trustee of said marine environ- 
ment and/or resources, shall be deposited in 
the Damage Assessment and Restoration 
Revolving Fund and said funds so deposited 
shall remain available until expended: Pro- 
vided further, That for purposes of obliga- 
tion and expenditure in fiscal year 1991 and 
thereafter, sums available in the Damage 
Assessment and Restoration Revolving 
Fund may be transferred, upon the approv- 
al of the Secretary of Commerce or his dele- 
gate, to the Operations, Research, and Fa- 
cilities appropriation of the National Ocean- 
ic and Atmospheric Administration.“. 
MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smit of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 15, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert: “$5,000,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 20: Page 4, line 21, 
strike out ‘“$109,807,000 and, in addition,” 
and insert “: including defense of suits insti- 
tuted against the Commissioner of Patents 
and Trademarks:“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert the follow- 
ing: “including defense of suits instituted 
against the Commissioner of Patents and 
Trademarks; $91,000,000 of which 
$88,000,000 shall be derived from deposits in 
the Patent and Trademark Office Fee Sur- 
charge Fund as authorized by law: Provided, 
That the amounts made available under the 
ae shall not exceed amounts deposited; 
and” 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 


October 23, 1990 


The text of the amendment is as fol- 
lows: 


Senate amendment No. 23: Page 4, after 
line 23, insert: 


SALARIES AND EXPENSES 


For necessary expenses of the Technology 
Administration, $4,433,000. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 23, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert the following 
“$4,200,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 26: Page 4, after 
line 23, insert: 


SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 
For necessary expenses of the National 
Institute of Standards and Technology, 
$172,228,000, to remain available until ex- 
pended, of which not to exceed $9,772,000 
may be transferred to the “Working Capital 
Fund”; and of which not to exceed 
$10,095,000 shall be available for construc- 
tion of research facilities. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 26, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$172,228,000” 
named in said amendment, insert: 
“$166,228,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 27: Page 4, after 
line 23, insert: 


INDUSTRIAL TECHNOLOGY SERVICES 


For necessary expenses of the Regional 
Centers for the Transfer of Manufacturing 
Technology, and the advanced Technology 
and State Extension Services programs of 
the National Institute of Standards and 
Technology, $52,100,000, to remain available 
until expended. 


October 28, 1990 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 27, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert “$49,100,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 28: Page 5, after 
line 2, insert: 


SALARIES AND EXPENSES 

For necessary expenses, as provideed for 
by law, of the National Telecommunications 
and Information Administration, 
$14,882,000, to remain available until ex- 
pended. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker I 
offer a motion. 

The SPEAKER pro tempore. the 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 28, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert “$15,252,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 35: Page 5, after 
line 24, insert: 

Sec. 105. (a) Funds appropriated by this 
Act to the National Institute of Standards 
and Technology of the Department of Com- 
merce for the Advanced Technology Pro- 
gram shall be available for award to foreign 
companies or to joint ventures including 
foreign companies under the terms and con- 
ditions set forth in subsection (b) of this 
section, in addition to any terms and condi- 
tions established by the Secretary of Com- 
merce. 

(bX1) No joint venture which contains a 
foreign company or a subsidiary thereof 
shall be eligible to receive financial assist- 
ance from the Secretary of Commerce, and 
no foreign company shall participate in any 
joint venture which has received financial 
assistance from the Secretary of Commerce, 
unless— 

(A) the foreign company is prepared to 
make material contributions to the joint 
venture and the Secretary of Commerce, 
after such consultations with the North 
American companies belonging to the joint 
venture or proposed joint venture as the 
Secretary of Commerce considers appropri- 
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ate, certifies that the foreign company’s 
contributions and its participation in the 
joint venture would be in the iterests of the 
United States; 

(B) the foreign company has already made 
and agrees to make a substantial commit- 
ment to the United States market, as evi- 
denced by investments in the United States 
in long-term research, development, and 
manufacturing (including the domestic 
manufacture of major components and sub- 
assemblies); significant contributions to em- 
ployment in the United States; and agree- 
ment with respect to any technology arising 
from the joint venture to manufacture 
within the United States products resulting 
from that technology, to procure parts and 
materials from competitive North American 
suppliers, and to support a North American 
supplier infrastructure; 

(C) the foreign company’s home market 
affords reciprocal treatment to United 
States companies comparable to that afford- 
ed the foreign company in the United 
States, as evidenced by affording compara- 
ble opportunities for United States compa- 
nies to participate in any joint ventures 
similar to those provided through the Ad- 
vanced Technology Program of the National 
Institute of Standards and Technology; en- 
couraging local investment opportunities for 
United States companies that are compara- 
ble to investment opportunities for foreign 
companies in the United States; and afford- 
ing adequate and effective protection for 
the intellectual property rights of United 
States companies; and 

(D) the parent and affiliate organizations 
of the foreign company have not been iden- 
tified on two or more occasions within the 
previous five years as a foreign manufactur- 
er, producer, or exporter within the mean- 
ing of section 771(9)(A) of the Tariff Act of 
1930 (19 U.S.C. 1677(9)(A)) in proceedings 
that have resulted in or involved a final 
dumping or countervailing duty determina- 
tion. 

(2) In the event the Secretary of Com- 
merce certifies a foreign company under 
subsection (bX1XA) of this section and cer- 
tifies that the foreign company meets the 
requirements set forth under subsection 
(bX1XB) through (D) of this section, the 
Secretary of Commerce shall waive the pro- 
hibition on the foreign company’s participa- 
tion and allow the foreign company to par- 
ticipate in the joint venture, subject to such 
terms and conditions as the Secretary of 
Commerce may specify. 

(3) The Secretary of Commerce shall mon- 
itor the participation of any foreign compa- 
ny allowed into a joint venture assisted by 
the Secretary, shall periodically report to 
Congress on the participation of such for- 
eign company and any other foreign compa- 
nies participating in federally assisted joint 
ventures, and shall suspend the foreign 
company and its employees from continued 
participation in the joint venture if the Sec- 
retary of Commerce determines that the 
foreign company or its home market has 
failed to satisfy any of the criteria set forth 
in subsection (b)(1) of this section or any of 
the terms and conditions the Secretary of 
Commerce may set under subsection (b)(2) 
of this section. 

(c) The Secretary of Commerce shall pre- 
scribe such rules and collect such informa- 
tion as may be necessary to monitor and en- 
force any requirements set forth in subsec- 
tion (b) of this section. 

(d) As used in this section, the term— 

(1) “foreign company” means a company 
or other business entity in which majority 
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ownership or control is held by individuals 
who are not citizens of the United States or 
Canada; and 

(2) “North American company” means a 
company or other business entity in which 
majority ownership or control is held by in- 
dividuals who are citizens of the United 
States, or citizens of Canada, or a combina- 
tion of United States and Canadian citizens, 
except that such term includes a company 
owned or controlled by Canadian citizens 
only if, in the judgment of the Secretary of 
Commerce, the company is not acting, with 
respect to the joint venture concerned, as an 
agent or intermediary for a third-country 
company or foreign government. 

(e) The provisions of this section shall ter- 
minate upon enactment into law of an Act 
authorizing appropriations for the National 
Institute of Standards and Technology for 
fiscal year 1991, if such Act includes provi- 
sions limiting the participation of foreign 
companies in the Advanced Technology Pro- 
gram. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SmitxH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 35, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 105. (a) Funds appropriated by this 
Act to the National Institute of Standards 
and Technology of the Department of Com- 
merce for the Advanced Technology Pro- 
gram shall be available for award to compa- 
nies or to joint ventures under the terms 
and conditions set forth in subsection (b) of 
this section, in addition to any terms and 
conditions established by rules issued by the 
Secretary of Commerce. 

(bei) A company shall be eligible to re- 
ceive financial assistance from the Secre- 
tary of Commerce only if— 

(A) the Secretary of Commerce finds that 
the company’s participation in the Ad- 
vanced Technology Program would be in 
the economic interest of the United States, 
as evidenced by investments in the United 
States in research, development, and manu- 
facturing (including, for example, the man- 
ufacture of major components or subassem- 
blies in the United States); significant con- 
tributions to employment in the United 
States; and agreement with respect to any 
technology arising from assistance provided 
by the Secretary of Commerce to promote 
the manufacture within the United States 
of products resulting from that technology 
(taking into account the goals of promoting 
the competitiveness of United States indus- 
try), and to procure parts and materials 
from competitive suppliers; and 

(B) either— 

(i) the company is a United States-owned 
company; or 

(ii) the Secretary of Commerce finds that 
the company has a parent company which is 
incorporated in a country which affords the 
United States-owned companies opportuni- 
ties, comparable to those afforded to any 
other company, to participate in any joint 
venture similar to those funded through the 
Advanced Technology Program; affords to 
United States-owned companies local invest- 
ment opportunities comparable to those af- 
forded to any other company; and affords 
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adequate and effective protection for the in- 
tellectual property rights of United States- 
owned companies. 

(2) The Secretary of Commerce may, 30 
days after notice to Congress, suspend a 
company or joint venture from receiving 
continued assistance through the Advanced 
Technology Program if the Secretary of 
Commerce determines that the company, 
the country of incorporation of the parent 
company of a company, or the joint venture 
has failed to satisfy any of the criteria set 
forth in this subsection, and that it is in the 
national interest of the United States to do 
so. 
(3) As used in this section, the term 
“United States-owned company” means a 
company that has a majority ownership or 
control by individuals who are citizens of 
the United States. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 41: Page 6, after 
line 13, insert: 

SALARIES AND EXPENSES 

For necessary expenses of the Office of 
Inspector General in carrying out the provi- 
sions of the Inspector General Act of 1978, 
as amended, $22,140,000; including not to 
exceed $10,000 to meet unforeseen emergen- 
cies of a confidential character, to be ex- 
pended under the direction of the Attorney 
General, and to be accounted for solely on 
his certificate; and for the acquisition, lease, 
maintenance and operation of motor vehi- 
cles without regard to the general purchase 
price limitation. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smitx of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 41, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$22,140,000” 
named in said amendment, insert 
“$25,140,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 43: Page 6, after 
line 13, insert: 

UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Parole Commission, as authorized by 
law, $9,869,000. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 


CONGRESSIONAL RECORD—HOUSE 


The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 43, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed in said 
amendment, insert “$10,051,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH.] 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 44: Page 6, after 
line 15, insert: 

For expenses necessary for the legal ac- 
tivities of the Department of Justice, not 
otherwise provided for, including not to 
exceed $20,000 for expenss of collecting evi- 
dence, to be expended under the direction 
of the Attorney General and accounted for 
solely on his certificate; and rent of private 
or Government-owned space in the District 
of Columbia; $352,103,000, of which not to 
exceed $5,639,000 shall be available for the 
operation of the United States National 
Central Bureau, INTERPOL; and of which 
not to exceed $6,000,000 for litigation sup- 
port contracts shall remain available until 
September 30, 1992: Provided, That of the 
funds available in this appropriation, not to 
exceed $17,000,000 shall remain available 
until expended for office automation sys- 
tems for the legal divisions covered by this 
appropriation, and for the United States At- 
torneys, the Antitrust Division, and offices 
funded through “Salaries and expenses”, 
General Administration. 

MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smitx of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate mumbered 44, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “352,103,000” 
named in said amendment insert 
“$343,603,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 45: Page 6, line 18, 
strike out “$1,500,000” and insert 
1,000,000". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smit of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 45, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment insert 82,000,000“. 
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The SFEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 47: Page 6, after 
line 21, insert: 


SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For necessary expenses of the Office of 
the United States Attorneys, $674,095,000, 
of which not to exceed $5,000,000 shall be 
available until September 30, 1992, for the 
purposes of (1) providing training of person- 
nel of the Department of Justice in debt col- 
lection, (2) providing services related to lo- 
cating debtors and their property, such as 
title searches, debtor skiptracing, asset 
searches, credit reports and other investiga- 
tions, and (3) paying the costs of sales of 
property not covered by the sale proceeds, 
such as auctioneers’ fees and expenses, 
maintenance and protection of property and 
businesses, advertising and title search and 
surveying costs: Provided, That of the total 
amount appropriated, not to exceed $8,000 
shall be available for official reception and 
representation expenses. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smits of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 47, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$674,095,000” 
named in said amendment insert 
“$673,095,000"". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 48: Page 6, after 
line 21, insert: 


UNITED STATES TRUSTEE SYSTEM FUND 

For the necessary expenses of the United 
States Trustee Program, $64,703,000, to 
remain available until expended and to be 
derived from the Fund, for activities author- 
ized by section 115 of the Bankruptcy 
Judges, United States Trustees, and 
Farmer Bankruptcy Act of 1986 (Public Law 
99-554): Provided, That deposits to the 
Fund are available in such amounts as may 
be necessary to pay refunds due depositors. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 48, and 
concur therein with an amendment, as fol- 
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lows: In lieu of the sum named in said 
amendment, insert “$64,300,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 53: Page 7, after 
line 5, insert: 

SALARIES AND EXPENSES, COMMUNITY 
RELATIONS SERVICE 

For necessary expenses of the Community 
Relations Service, established by title X of 
the Civil Rights Act of 1964, $28,172,000, of 
which not to exceed $20,214,000 shall 
remain available until expended to make 
payments in advance for grants, contracts 
and reimbursable agreements and other ex- 
penses necessary under second 501(c) of the 
Refugee Education Assistance Act of 1980 
(Public Law 96-422; 94 Stat. 1809) for the 
processing, care, maintenance, security, 
transportation and reception and placement 
in the United States of Cuban and Haitian 
entrants; Provided, That not withstanding 
section 501(e)(2)(B) of the Refugee Educa- 
tion Assistance Act of 1980 (Public Law 96- 
422; 94 Stat. 1810), funds may be expended 
for assistance with respect to Cuba and Hai- 
tian entrants as authorized under section 
501(c) of such Act. 

MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa. moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 53, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$28,172,000” 
named in said amendment insert 
“$27,172,000"; and in lieu of the sum 
“$20,214,000” named in said amendment 
insert “$19,614,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 54: Page 7, after 
line 10, insert: 

INTERAGENCY LAW ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 

For necessary expenses for the detection, 
investigation, and prosecution of individuals 
involved in organized crime drug trafficking 
not otherwise provided for, $330,000,000; 
Provided, That any amounts obligated from 
appropriations under this heading may be 
used under authorities available to be orga- 
en reimbursed from this appropria- 

on. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 
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Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 54, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment insert the following: 

INTERAGENCY LAW ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 


For necessary expenses for the detection, 
investigation, and prosecution of individuals 
involved in organized crime drug trafficking 
not otherwise provided for, $328,000,000, of 
which $50,000,000 shall remain available 
until expended: Provided, That any 
amounts obligated from appropriations 
under this heading may be used under au- 
thorities available to the organizations reim- 
bursed from this appropriation: Provided 
further, That any unobligated balances re- 
maining available at the end of the fiscal 
year shall revert to the Attorney General 
for reallocation among participating organi- 
zations in the succeeding fiscal year, subject 
to the reprogramming procedures described 
in section 606 of this Act. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 55: Page 7, after 
line 10, insert: 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for detection, in- 
vestigation, and prosecution of crimes 
against the United States; including pur- 
chase for police-type use of not to exceed 
3,136 passenger motor vehicles of which 
2,125 will be for replacement only, without 
regard to the general purchase price limita- 
tion for the current fiscal year, and hire of 
passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and 
not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to 
be expended under the direction of the At- 
torney General, and to be accounted for 
solely on his certificate; $1,690,962,000, of 
which not to exceed $25,000,000 for auto- 
mated data processing and telecommunica- 
tions and $1,000,000 for undercover oper- 
ations shall remain available until Septem- 
ber 30, 1992; of which not to exceed 
$8,000,000 for research and development re- 
lated to investigative activities shall remain 
available until expended; and of which not 
to exceed $500,000 is authorized to be made 
available for making payments or advances 
for expenses arising out of contractual or 
reimbursable agreements with State and 
local law enforcement agencies while en- 
gaged in cooperative activities related to ter- 
rorism and drug investigations: Provided, 
That for fiscal year 1991 and hereafter the 
Director of the Federal Bureau of Investiga- 
tion may establish and collect fees to proc- 
ess fingerprint identification records and 
name checks for non-criminal justice, non- 
law enforcement employment and licensing 
purposes and for certain employees of pri- 
vate sector contractors with classified Gov- 
ernment contracts, and notwithstanding the 
provisions of 31 U.S.C. 3302, credit such fees 
to this appropriation to be used for salaries 
and other expenses incurred in providing 
these services, and that the Director of the 
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Federal Bureau of Investigation may estab- 
lish such fees at a level to include an addi- 
tional amount to establish a fund to remain 
available until expended to defray expenses 
for the automation of fingerprint identifica- 
tion services and associated costs: Provided 
further, That not to exceed $45,000 shall be 
available for official reception and represen- 
tation expenses: Provided further, That not 
to exceed $7,500,000 for a language transla- 
tion system shall remain available until ex- 
pended: Provided further, That $10,000,000 
previously provided for the relocation of the 
FBI’s Washington Metropolitan Field 
Office be made available for activities 
funded by this appropriation. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 55, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$1,690,962,000 
named in said amendment insert the follow- 
ing “$1,687,962,000"; and in lieu of the 
phrase “activities funded by this appropria- 
tion” in the last sentence of said amend- 
ment, insert the following “construction of 
Pod C of the Engineering Research Facility 
at Quantico, Virginia”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was ¿greed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 56: Page 7, after 
line 10, insert: 


DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug En- 
forcement Administration, including not to 
exceed $70,000 to meet unforeseen emergen- 
cies of a confidential character, to be ex- 
pended under the direction of the Attorney 
General, and to be accounted for solely on 
his certificate; expenses for conducting drug 
education programs, including travel and re- 
lated expenses for participants in such pro- 
grams and the distribution of items of token 
value that promote the goals of such pro- 
grams; purchase not to exceed 1,293 passen- 
ger motor vehicles of which 775 are for re- 
placement only for police-type use without 
regard to the general purchase price limita- 
tion for the current fiscal year; and acquisi- 
tion, lease, maintenance, and operation of 
aircraft; $696,900,000, of which not to 
exceed $1,800,000 for research shall remain 
available until expended; and of which not 
to exceed $4,000,000 for purchase of evi- 
dence and payments for information, not to 
exceed $4,000,000 for contracting for ADP 
and telecommunications equipment, not to 
exceed $2,000,000 for technical and labora- 
tory equipment and not to exceed 
$20,550,000 for the purchase of aircraft and 
equipment, shall remain available until Sep- 
tember 30, 1992; and, of which not to exceed 
$10,000,000 shall remain available until ex- 
pended for planning, construction, renova- 
tion, maintenance, remodeling, and repair of 
buildings and the purchase of equipment in- 
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cident thereto for a new aviation facility: 
Provided, That not to exceed $45,000 shall 
be available for official reception and repre- 
sentation expenses. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smitu of Iowa moves that the House 
recede from its disagreement to the amend- 


ment of the Senate numbered 56, and 
concur therein with an amendment, as fol- 


lows: In lieu of the sum “$696,900,000" 
named in said amendment insert 
“*$694,340,000". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 57: Page 7, after 
line 10, insert: 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, 
necessary for the administration and en- 
forcement of the laws relating to immigra- 
tion, naturalization, and alien registration, 
including not to exceed $50,000 to meet un- 
foreseen emergencies of a confidential char- 
acter, to be expended under the direction of 
the Attorney General and accounted for 
solely on his certificate; purchase for police- 
type use (not to exceed 504, for replacement 
only) without regard to the general pur- 
chase price limitation for the current fiscal 
year, and hire of passenger motor vehicles; 
acquisition, lease, maintenance and oper- 
ation of aircraft; and research related to im- 
migration enforcement; $883,501,000, of 
which not to exceed $400,000 for research 
and $17,188,000 for construction shall 
remain available until expended: Provided, 
That none of the funds available to the Im- 
migration and Naturalization Service shall 
be available for administrative expenses to 
pay any employee overtime pay in an 
amount in excess of $25,000: Provided fur- 
ther, That uniforms may be purchased with- 
out regard to the general purchase price 
limitation for the current fiscal year: Pro- 
vided further, That not to exceed $5,000 
shall be available for official reception and 
representation expenses. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Situ of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 57, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum ‘“$883,501,000" 
named in said amendment insert 
“$884,000,000"". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 59: Page 7, after 
line 10, insert: 


SALARIES AND EXPENSES 


For expenses necessary for the adminis- 
tration, operation, and maintenance of Fed- 
eral penal and correctional institutions, in- 
cluding purchase (not to exceed 330 of 
which 90 are for replacement only) and hire 
of law enforcement and passenger motor ve- 
hicles; $1,359,843,000: Provided, That there 
may be transferred to the Health Resources 
and Services Administration such amounts 
as may be necessary, in the discretion of the 
Attorney General, for direct expenditures 
by that Administration for medical relief 
for inmates of Federal penal and correction- 
al institutions: Provided further, That uni- 
forms may be purchased without regard to 
the general purchase price limitation for 
the current fiscal year: Provided further, 
That not to exceed $3,000 shall be available 
for official reception and representation ex- 
penses. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SmrrH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 59, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$1,359,843,000” 
named in said amendment insert 
“$1,357,843,000". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: à 


Senate amendment No. 64: Page 7, after 
line 10, insert: 


ADMINISTRATIVE PROVISION 


(a) Federal Prison Industries, Incorporat- 
ed, is directed to make contracts to carry 
out an independent market study at a cost 
not to exceed $250,000, that identifies new 
areas of business growth which will have a 
minimal impact on the private sector. The 
study shall be conducted by experts not af- 
filiated with the Federal Prison Industries 
or the Bureau of Prisons. 

(b) The market study shall identify prod- 
ucts and services that will not have an ad- 
verse impact on highly import-sensitive in- 
dustries, that permit employment of the 
greatest number of inmates who are eligible 
to work as is reasonably possible, and shall 
provide data which allows Federal Prison 
Industries to employ inmates and conduct 
operations in accordance with section 
4122(bX1) of title 18, United States Code. 
Implementation of the study will not occur 
prior to design approval by the Board of Di- 
rectors. 

(c) Federal Prison Industries is directed to 
report the results of this study of Congress 
not later than six (6) months from the en- 
actment (or effective date) of this Act. Fed- 
eral Prison Industries shall maintain a 
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public record of all comments concerning 
the results of the study which have been 
submitted to the Chief Operating Officer, 
Federal Prison Industries within thirty (30) 
days after the results of the study have 
been presented to Congress. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmIıtTH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 64, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert the following: 


ADMINISTRATIVE PROVISION 


Federal Prison Industries, Inc., is author- 
ized and directed to enter into a contract to 
carry out an independent market study at a 
cost not to exceed $250,000. The study shall 
be conducted by a private sector market 
analysis firm, that is not affiliated in any 
way with the Federal Prison Industries or 
the Bureau of Prisons. Federal Prison In- 
dustries is directed to report the results of 
this study to Congress not later than nine 
(9) months from the enactment (or effective 
date) of this Act. The study shall include an 
analysis and appropriate recommendations 
to Congress concerning the following: 

1. identify potential new product lines for 
prison-made products, which will have a 
minimal impact on the private sector; 

2. analyze the impact that Federal Prison 
Industries has had on certain private sector 
industries (furniture, textiles, printing, elec- 
tronics and apparel) in terms of production 
levels, employment 1 vels, and annual sales 
to Federal government departments and 
agencies; 

3. provide, after consulting with the De- 
partment of Labor and the Department of 
Commerce, an estimate of the number of 
jobs displaced in the private sector (on an 
industry-by-industry basis) by the operation 
of Federal Prison Industries; 

4. analyze whether Federal departments 
and agencies should consider placing limits 
on the market share that Federal Prison In- 
dustries can obtain in specific products or 
product lines; and 

5. determine whether the current law gov- 
erning Federal procurement from the Fed- 
eral Prison Industries should be retained or 
revised. 


The SPEAKER pro tempore. With- 
out objection, the motion offered by 
the gentleman from Iowa [Mr. SMITH] 
is agreed to. 

Mr. FISH. Mr. Speaker, reserving 
the right to object, and I shall not 
object, I have always supported the 
Federal Prison Industries [FPI] Pro- 
gram. It is important, as a part of the 
rehabilitation process, to provide Fed- 
eral prison inmates with an opportuni- 
ty to be productive while they are in- 
carcerated and to learn new, market- 
able skills. 

Having said that, however, I am in- 
creasingly concerned about the effect 
of UNICOR on a number of private 
sector industries. The products of the 
Federal Prison Industries are sold to 
Federal departments and agencies and 
they have been given a procurement 
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preference under Federal law. Ap- 
proximately 39 percent of the inmate 
population is employed in Federal 
Prison Industries factories and shops. 
Currently, they are involved in the 
manufacture of such items as furni- 
ture, clothing, electronics, metal and 
canvas products, and they are also in- 
volved in service industries such as 
data processing and furniture refinish- 
ing. Private sector industries in these 
fields, and business groups in general, 
are increasingly concerned and 
alarmed about the percentages that 
Prison Industries products are gaining 
with respect to Federal Government 
purchases. For example, in fiscal 1989, 
the sale of FPI-made furniture to Fed- 
eral departments and agencies in- 
creased by 14 percent. FPI sales now 
represent 23 percent of the Federal 
office furniture market. Federal 
Prison Industries also has 38 percent 
of the market in draperies and make 
100 percent of the gloves purchased by 
the General Services Administration 
[GSA]. 

The time has come for a new and 
comprehensive look at this program. 
The amendment approved by Senate 
and House conferees on H.R. 5021 is 
actually quite modest. It does not, in 
any way, limit the current operations 
of Federal Prison Industries, nor does 
it prevent increased production levels 
in fiscal 1991. It does call for an inde- 
pendent review of the operations and 
policies of Federal Prison Industries as 
well as its impact on the private 
sector. 

This report will be made directly to 
Congress within 9 months after the 
date of enactment. Among other 
things, this market analysis report 
will: 

Identify potential new product lines 
for prison-made products, which will 
have a minimal impact on the private 
sector; 

Analyze the impact that Federal 
Prison Industries has had on certain 
private sector industries (furniture, 
textiles, printing, electronics and ap- 
parel) in terms of production levels, 
employment levels, and annual sales 
to Federal Government departments 
and agencies; 

Provide, after consulting with the 
Department of Labor and the Depart- 
ment of Commerce, an estimate of the 
number of jobs displaced in the pri- 
vate sector overall—on an industry-by- 
industry basis—because of the oper- 
ations of Federal Prison Industries; 

Analyze whether Federal depart- 
ments and agencies should consider 
placing limits on the market share 
that Federal Prison Industries can 
obtain in specific products or product 
lines; and 

Determine whether the current law 
governing Federal procurement from 
the Federal Prison Industries should 
be retained or revised. 
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Mr. Speaker, this report will provide 
Congress with the type of information 
we need to decide whether or not the 
Federal Prison Industries Program 
should continue as it has in the past. 
Importantly, it could result in recom- 
mendations for statutory or regulatory 
changes. I urge an “aye” vote on the 
amendment offered by the gentleman 
from Iowa. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Massachusetts. 
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Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I want to thank the gentleman for 
making this reservation. 

Members will remember that a ma- 
jority of the House voted when the 
crime bill that disappeared was on the 
floor to put some restraints on it from 
the standpoint of some vulnerable do- 
mestic industries. I just want to say 
that I appreciate the fact that that 
point of view is being reflected as part 
of this compromise, and want to stress 
its importance. 

Mr. FISH. Continuing my reserva- 
tion of objection, Mr. Speaker, I yield 
to the gentleman from Michigan [Mr. 
HENRY]. 

The SPEAKER pro tempore [Mr. 
McNutty]. The Chair will allocate the 
time. The gentleman from Iowa [Mr. 
SMITH] will be recognized for 30 min- 
utes and the gentleman from Ken- 
tucky [Mr. Rocers] will be recognized 
for 30 minutes. 

Mr. FISH. Under my reservation, 
Mr. Speaker, can I not yield to the 
gentleman from Michigan ([Mr. 
HENRY]? 

The SPEAKER pro tempore. The 
Chair would prefer to allocate time if 
there is going to be extended debate. 

Mr. HENRY. Mr. Speaker, reserving 
the right to object—would that be 
easier? I will not object, but I would 
simply like to associate myself with 
the remarks of the gentleman from 
Massachusetts [Mr. FRANK] and the 
gentleman from New York [Mr. Fis] 
and simply make very clear that this 
amendment does not in any way in- 
fringe on prison industries. That is not 
the point of the amendment. 

The amendment simply provides 
funds for a study relative to data as to 
where prison industries can expand, as 
it is expanded in ways which do not 
undermine the American labor 
market. For that reason, I am in very 
strong support of the amendment. 

Mr. FISH. Mr. Speaker, I withdraw 
my reservation of objection. 

Mr. HENRY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 65: Page 7, line 18, 
strike our “$92,321,000” and insert 
“$91,467,000”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 65, and 
concur therein with an amendment, as fol- 


lows: In lieu of the sum “$91,467,000” 
named in said amendment insert 
887.916.000“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the enactment is as fol- 
lows: 

Senate amendment No. 66: Page 8, line 2, 
strike out ‘$400,000,000" and insert 
“$490,000,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 66, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed in said 
amendment, insert “$475,000,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 67: Page 8, line 4, 
after 4339-4340)“ insert “: Provided, That 
$17,000,000, to remain available until ex- 
pended, from amounts appropriated for 
Part E, Subpart 2—Discretionary Grants, 
shall be available only for the National 
Crime Information Center 2000 project, to 
be expended under the direction of the Di- 
rector of the Federal Bureau of Investiga- 
tion: Provided further, That notwithstand- 
ing any other provisions of law, the grant 
limitation established in 42 U.S.C. 3754(f) is 
hereby waived for fiscal year 1991. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 67, and 
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concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment insert the following: , and in 
addition, $17,000,000, to remain available 
until expended, shall be available to the Di- 
rector of the Federal Bureau of Investiga- 
tion for the National Crime Information 
Center 2000 project: Provided, That not- 
withstanding any other provision of law, the 
grant limitation established in Section 
504(f) of Part D of Title I of the Omnibus 
Crime Control And Safety Streets Act of 
1968, as amended by Public Law 100-690 
(102 Stat. 4333), is hereby waived for fiscal 
year 1991 for grants awarded to state and 
local governments for the purpose of par- 
ticipating in multi-jurisdictional drug task 
forces”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 74: Page 8, after 
line 23, insert: 

Sec. 202. (a) Subject to subsection (b) of 
this section, authorities contained in Public 
Law 96-132, “The Department of Justice 
Appropriation Authorization Act, Fiscal 
Year 1980”, shall remain in effect until the 
termination date of this Act or until the ef- 
fective date of a Department of Justice Ap- 
propriation Authorization Act, whichever is 
earlier. 

(bei) During fiscal year 1991 and thereaf- 
ter with respect to any undercover investi- 
gative operation of the Federal Bureau of 
Investigation or the Drug Enforcement Ad- 
ministration which is necessary for the de- 
tection and prosecution of crime against the 
United States or for the collection of for- 
eign intelligence or counterintelligence— 

(A) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration 
may be used for purchasing property, build- 
ings, and other facilities, and for leasing 
space, within the United States, the District 
of Columbia, and the territories and posses- 
sions of the United States, without regard 
to section 1341 of title 31 of the United 
States Code, section 3732(a) of the Revised 
Statutes (41 U.S.C. 11(a)), section 305 of the 
Act of June 30, 1949 (63 Stat. 396; 41 U.S.C. 
255), the third undesignated paragraph 
under the heading of Miscellaneous“ of the 
Act of March 3, 1877 (19 Stat. 370; 40 U.S.C. 
34), section 3324 of title 31 of the United 
States Code, section 3741 of the Revised 
Statutes (41 U.S.C. 22), and subsections (a) 
and (c) of section 304 of the Federal Proper- 
ty and Administrative Service Act of 1949 
(63 Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration 
may be used to establish or to acquire pro- 
prietary corporations or business entities as 
part of an undercover investigative oper- 
ation, and to operate such corporations or 
business entities on a commercial basis, 
without regard to section 9102 of title 31 of 
the United States Code, 

(C) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration 
for fiscal year 1991, and the proceeds from 
such undercover operation, may be deposit- 
ed in banks or other financial institutions, 
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without regard to section 648 of title 18 of 
the United States Code and section 3302 of 
title 31 of the United States Code, and 

(D) proceeds from such undercover oper- 
ation may be used to offset necessary and 
reasonable expenses incurred in such oper- 
ation, without regard to section 3302 of title 
31 of the United States Code, 


only, in operations designed to detect and 
prosecute crimes against the United States, 
upon the written certification of the Direc- 
tor of the Federal Bureau of Investigation 
(or, if designated by the Director, a member 
of the Undercover Operations Review Com- 
mittee established by the Attorney General 
in the Attorney General’s Guidelines on 
Federal Bureau of Investigation Undercover 
Operations, as in effect on July 1, 1983) or 
the Administrator of the Drug Enforcement 
Administration, as the case may be, and the 
Attorney General (or, with respect to Feder- 
al Bureau of Investigation undercover oper- 
ations, if designated by the Attorney Gener- 
al, a member of such Review Committee), 
that any action authorized by subparagraph 
(A), (B), (C), or (D) is necessary for the con- 
duct of such undercover operation. If the 
undercover operation is designed to collect 
foreign intelligence or counterintelligence, 
the certification that any action authorized 
by subparagraph (A), (B), (C), or (D) is nec- 
essary for the conduct of such undercover 
operation shall be by the Director of the 
Federal Bureau of Investigation (or, if desig- 
nated by the Director, the Assistant Direc- 
tor, Intelligence Division) and the Attorney 
General (or, if designated by the Attorney 
General, the Counsel for Intelligence 
Policy). Such certification shall continue in 
effect for the duration of such undercover 
operation, without regard to fiscal years. 

(2) As soon as the proceeds from an under- 
cover investigative operation with respect to 
which an action is authorized and carried 
out under subparagraphs (C) and (D) of 
subsection (a) are no longer necessary for 
the conduct of such operation, such pro- 
ceeds or the balance of such proceeds re- 
maining at the time shall be deposited in 
the Treasury of the United States as miscel- 
laneous receipts. 

(3) If a corporation or business entity es- 
tablished or acquired as part of an under- 
cover operation under subparagraph (B) of 
paragraph (1) with a net value of over 
$50,000 is to be liquidated, sold, or otherwise 
disposed of, the Federal Bureau of Investi- 
gation or the Drug Enforcement Adminis- 
tration, as much in advance as the Director 
or the Administrator, or the designee of the 
Director or the Administrator, determines is 
practicable, shall report the circumstances 
to the Attorney General and the Comptrol- 
ler General. The proceeds of the liquida- 
tion, sale, or other disposition, after obliga- 
tions are met, shall be deposited in the 
Treasury of the United States as miscellane- 
ous receipts. 

(4A) The Federal Bureau of Investiga- 
tion or the Drug Enforcement Administra- 
tion, as the case may be, shall conduct a de- 
tailed financial audit of each undercover in- 
vestigative operation which is closed in 
fiscal year 1991 and each fiscal year thereaf- 
ter— 

(i) submit the results of such audit in writ- 
ing to the Attorney General, and 

(ii) not later than 180 days after such un- 
dercover operation is closed, submit a report 
to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation 
and the Drug Enforcement Administration 
shall each also submit a report annually to 
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the Congress specifying as to their respec- 
tive undercover investigative operations— 

(i) the number, by programs, of undercov- 
er investigative operations pending as of the 
end of the one-year period for which such 
report is submitted, 

(ii) the number, by programs, of undercov- 
er investigative operations commenced in 
the one-year period preceding the period for 
which such report is submitted, and 

(iii) the number, by programs, of under- 
cover investigative operations closed in the 
one-year period preceding the period for 
which such report is submitted and, with re- 
spect to each such closed undercover oper- 
ation, the results obtained. With respect to 
each such closed undercover operation 
which involves any of the sensitive circum- 
stances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investiga- 
tion Undercover Operations, such report 
shall contain a detailed description of the 
operation and related matters, including in- 
formation pertaining to— 

(I) the results, 

(II) any civil claims, and 

(III) identification of such sensitive cir- 
cumstances involved, that arose at any time 
during the course of such undercover oper- 
ation. 

(5) For purposes of paragraph (4)— 

(A) the term closed“ refers to the earliest 
point in time at which— 

(i) all criminal proceedings (other than ap- 
peals) are concluded, or 

(ii) covert activities are concluded, which- 
ever occurs later. 

(B) the term “employees” means employ- 
ees, as defined in section 2105 of title 5 of 
the United States Code of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative 
operations” and “undercover operation” 
mean any undercover investigative oper- 
ation of the Federal Bureau of Investigation 
or the Drug Enforcement Administration 
(other than a foreign counterintelligence 
undercover investigative operation)— 

ci) in which 

(I) the gross receipts (excluding interest 
earned) exceed $50,000, or 

(II) expenditures (other than expendi- 
tures for salaries of employees) exceed 
$150,000, and 

di) which is exempt from section 3302 or 
9102 of title 31 of the United States Code, 


except that clauses (i) and (ii) shall not 
apply with respect to the report required 
under subparagraph (B) of such paragraph. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. Smit of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 74, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the phrase “During fiscal year 
1991 and thereafter with respect” in the 
first sentence of subsection (b)(1) of said 
amendment, insert the following: 

During fiscal year 1991 with respect and 
in lieu of the phrase “closed in fiscal year 
1991 and each fiscal year thereafter—"” in 
the first sentence of subsection (b)(4)(A) of 
said amendment, insert the following 
“closed in fiscal year 1991—”. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 82: Page 8, after 
line 23, insert: 

Sec. 210. (a) Section 286 of the Immigra- 
tion and Nationality Act of 1952 (8 U.S.C. 
1356), as amended, is further amended— 

(1) by inserting in subsection (e)(1), after 
the word “passenger” the phrase “, other 
than aircraft passengers.“ 

(2) by inserting “, except the fourth quar- 
ter payment for fees collected from airline 
passengers shall be made on the date that is 
ten days before the end of the fiscal year, 
and the first quarter payment shall include 
any collections made in the preceding quar- 
ter that were not remitted with the previous 
payment” after the words “in which fees are 
collected” in subsection (f)(3); 

(3) by inserting, “, within forty-five min- 
utes of their presentation for inspection,” 
after the word “provided” and before the 
words “when needed" in subsection (g); 

(4) by striking the first two sentences of 
subsection (h)(1)(A) and inserting “There is 
established in the general fund of the 
Treasury a separate account which shall be 
known as the ‘Immigration User Fee Ac- 
count.’ Notwithstanding any other section 
of this title, there shall be deposited as off- 
setting receipts into the Immigration User 
Fee Account all fees collected under subsec- 
tion (d) of this section, to remain available 
until expended” before the words “At the 
end of each 2-year period”. 

(5) by replacing the previously repealed 
subsection (1) with the following new sub- 
section— 

“(1)(A) Report To Concress.—In addition 
to the reporting requirements estabished 
pursuant to subsection (h) the Attorney 
General shall prepare and submit annually 
to Congress, not later than March 31st of 
each year, a statement of the financial con- 
dition of the ‘Immigration User Fee Ac- 
count’ including beginning account balance, 
revenues, withdrawals and their purpose, 
ending balance, projections for the ensuring 
fiscal year, and a full and complete work- 
load analysis showing on a port by port 
basis the current and projected need for in- 
spectors. In addition to the provisions of 
paragraph (A) the statement shall indicate 
the success rate of the Immigration and 
Naturalization Service in meeting the forty- 
five minute inspection standard and shall 
provide detailed statistics regarding the 
number of passengers inspected within the 
standard, progress that is being made to 
expand the utilization of United States citi- 
zen by-pass, the number of passengers for 
whom the standard is not met and the 
length of their delay, locational breakdown 
of these statistics and the steps being taken 
to correct any non-conformity.”. 

(b) The amendment made by this Act 
shall take effect on the date of enactment. 

(c) Pursuant to section 202(b) of the Bal- 
anced Budget and Emergency Deficit Con- 
trol Reaffirmation Act of 1987, the amend- 
ments made by this section which transfer 
receipts from one fiscal year to the next are 
a necessary (but secondary) result of a sig- 
nificant policy change. 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. Surf of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 82, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment insert the following: 

Sec. 210. (a) Section 286 of the Immigra- 
tion and Nationality Act of 1952 (8 U.S.C. 
1356), as amended, is further amended— 

(1) by inserting in subsection (e)(1), after 
the word “passenger” the phrase, other 
than aircraft passengers.“ 

(2) by inserting “, except the fourth quar- 
ter payment for fees collected from airline 
passengers shall be made on the date that is 
ten days before the end of the fiscal year, 
and the first quarter payment shall include 
any collections made in the preceding quar- 
ter that were not remitted with the previous 
payment” after the words “in which fees are 
collected“ in subsection (f)(3); 

(3) by inserting , within forty-five min- 
utes of their presentation for inspection,” 
after the word “provided” and before the 
words “when needed” in subsection (g); 

(4) by striking the first two sentences of 
subsection (h)(1)(A) and inserting ‘There is 
established in the general fund of the 
Treasury a separate account which shall be 
known as the ‘Immigration User Fee Ac- 
count’. Notwithstanding any other section 
of this title, there shall be deposited as off- 
setting receipts into the Immigration User 
Fee Account all fees collected under subsec- 
tion (d) of this section, to remain available 
until expended” before the words “At the 
end of each 2-year period.” 

(5) by replacing the previously repealed 
subsection (1) with the following new sub- 
section— 

“(1) Report to Congress 

In addition to the reporting requirements 
established pursuant to subsection (h), the 
Attorney General shall prepare and submit 
annually to the Congress, not later than 
March 31st of each year, a statement of the 
financial condition of the ‘Immigration User 
Fee Account’ including beginning account 
balance, revenues, withdrawals and their 
purpose, ending balance, projections for the 
ensuing fiscal year and a full and complete 
workload analysis showing on a port by port 
basis the current and projected need for in- 
spectors. The statement shall indicate the 
success rate of the Immigration and Natu- 
ralization Service in meeting the forty-five 
minute inspection standard and shall pro- 
vide detailed statistics regarding the 
number of passengers inspected within the 
standard, progress that is being made to 
expand the utilization of United States citi- 
zen by-pass, the number of passengers for 
whom the standard is not met and the 
length of their delay, locational breakdown 
of these statistics and the steps being taken 
to correct any non-conformity.”. 

(b) The amendment made by subsection 
(an) of this section shall apply to fees 
charged only with respect to immigration 
inspection or preinspection services ren- 
dered in regard to arriving passengers using 
transportation for which documents or tick- 
ets were issued after November 30, 1990. 

(c) Pursuant to section 202(b) of the Bal- 
anced Budget and Emergency Deficit Con- 
trol Reaffirmation Act of 1987, the amend- 
ments made by this section which transfer 
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receipts from one fiscal year to the next are 
a necessary (but secondary) result of a sig- 
nificant policy change. 

(d) Section 286 of the Immigration and 
Nationality Act of 1952 (8 U.S.C. 1356), as 
amended, is further amended— 

(1) by inserting in subsection (m), after 
the phrase shall be deposited” the phrase 
“as offsetting receipts”; 

(2) by inserting in subsection (m), after 
the phrase “the treasury of Guam” the fol- 
lowing: : Provided fruther, That fees for 
providing adjudication and naturalization 
services may be set at a level that will 
ensure recovery of the full costs of provid- 
ing all such services, including the costs of 
similar services provided without charge to 
asylum applicants or other immigrants. 
Such fees may also be set at a level that will 
recover any additional costs associated with 
the administration of the fees collected”; 

(3) by inserting a new subsection after 
subsection (p) as follows: 

“(q) Land Border Inspection Fee Account 

(1) Notwithstanding any other provision 
of law, the Attorney General is authorized 
to establish, by regulation, a project under 
which a fee may be charged and collected 
for inspection services provided at one or 
more land border points of entry. Such 
project may include the establishment of 
communter lanes to be made available to 
qualified United States citizens and aliens, 
as determined by the Attorney General. 

(2) All of the fees collected under this sub- 
section shall be deposited as offsetting re- 
ceipts in a separate account within the gen- 
eral fund of the Treasury of the United 
States, to remain available until expended. 
Such account shall be known as the Land 
Border Inspection Fee Account. 

(3A) The Secretary of Treasury shall 
refund, at least on a quarterly basis 
amounts to any appropriations for expenses 
incurred in providing inspection services at 
land border points of entry. Such expenses 
shall include— 

(i) the providing of overtime inspection 
services; 

(ii) the expansion, operation and mainte- 
nance of information systems for nonimmi- 
grant control; 

(iii) the hire of additional permanent and 
temporary inspectors; 

(iv) the minor construction costs associat- 
ed with the addition of new traffic lanes 
(with the concurrence of the General Serv- 
ices Administration); 

(v) the detection of fraudulent documents 
used by passengers travelling to the United 
States; 

(vi) providing for the administration of 
said account. 

(B) The amounts required to be refunded 
from the Land Border Inspection Fee Ac- 
count for fiscal years 1992 and thereafter 
shall be refunded in accordance with esti- 
mates made in the budget request of the At- 
torney General for those fiscal years: Pro- 
vided, That any proposed changes in the 
amounts designated in said budget requests 
shall only be made after notification to the 
Committees on Appropriations of the House 
of Representatives and the Senate in ac- 
cordance with Section 606 of Public Law 
101-162. 

(4) The Attorney General will prepare and 
submit annually to the Congress statements 
of financial condition of the Land Border 
Immigration Fee Account, including begin- 
ning account balance, revenues, withdraw- 
als, and ending account balance and projec- 
tions for the ensuing fiscal year. 
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(5A) The program authorized in this 
subsection shall terminate on September 30, 
1993, unless further authorized by an Act of 
Congress. 

(B) The provisions set forth in this subsec- 
tion shall take effect 30 days after submis- 
sion of a written plan by the Attorney Gen- 
eral detailing the proposed implementation 
of the project specified in subsection (q)(1). 

(C) If implemented, the Attorney General 
shall prepare and submit on a quarterly 
basis, until September 30, 1993, a status 
report on the land border inspection 
project.” 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 83: Page 8, after 
line 23, insert: 

Sec. 211. None of the funds appropriated 
in this Act shall be available for use by the 
Attorney General in connection with any 
litigation or other action involving the re- 
quiring of Aspen-Pitkin County Airport, 
Colorado, to adjust its curfew to a single 
time for all types of aircraft using such air- 
port, during the 180 day period following 
the date of enactment of this Act. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will report the motion. 
The Clerk read as follows: 


Mr. SmıTH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 83, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment insert the following: 

Sec. 211. (A) Notwithstanding any other 
provision of law, in the specific case involv- 
ing the Iowa Power Inc. and Redlands, Inc. 
ownership within the proposed Walnut 
Creek NWR, condemnation is authorized to 
determine the just compensation of the 
Iowa Power Inc. and Redlands, Inc. lands, 
provided there is agreement by both parties 
involved. 

(B)(a) This subsection may be cited as the 
“National Commission to Support Law En- 
forcement Act”. 

(b) The Congress finds that— 

(1) law enforcement officers risk their 
lives daily to protect citizens, for modest re- 
wards and too little recognition; 

(2) a significant shift has occurred in the 
problems that law enforcement officers face 
without a corresponding change in the sup- 
port from the Federal Government; 

(3) law enforcement officers are on the 
front line in the war against drugs and 
crime; 

(4) the rate of violent crime continues to 
increase along with the increase in drug use; 

(5) a large percentage of individuals ar- 
rested test positive for drug usage; 

(6) the Presidential Commission on Law 
Enforcement and the Administration of Jus- 
tice of 1965 focused attention on many 
issues affecting law enforcement, and a 
review twenty-five years later would help to 
evaluate current problems, including drug- 
related crime, violence, racial conflict, and 
decreased funding; and 
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(7) a comprehensive study of law enforce- 
ment issues, including the role of the Feder- 
al Government in supporting law enforce- 
ment officers, working conditions, and re- 
sponsibility for crime control would assist in 
redefining the relationships between the 
Federal Government, the public, and law 
enforcement officials. 

(c) There is established a national com- 
mission to be known as the “National Com- 
mission to Support Law Enforcement” (re- 
ferred to in this section as the “Commis- 
sion”). 

(d) The Commission shall study and rec- 
ommend changes regarding law enforce- 
ment agencies and law enforcement issues 
on the Federal, State, and local levels, in- 
cluding the following: 

(1) The sufficiency of funding, including a 
review of grant programs at the Federal 
level. 

(2) The conditions of law enforcement em- 
ployment. 

(3) The effectiveness of information-shar- 
ing systems, intelligence, infrastructure, and 
procedures among law enforcement agencies 
of Federal, State, and local governments. 

(4) The status of law enforcement re- 
search and education and training. 

(5) The adequacy of equipment, physical 
resources, and human resources, 

(6) The cooperation among Federal, State, 
and local law enforcement agencies. 

(7) The responsibility of governments and 
law enforcement agencies in solving the 
crime problem. 

(8) The impact of the criminal justice 
system, including court schedules and 
prison overcrowding, on law enforcement, 

(e) The Commission shall conduct surveys 
and consult with focus groups of law en- 
forcement officers, local officials, and com- 
munity leaders across the Nation to obtain 
information and seek advice on important 
law enforcement issues. 

(f) The commission shall be composed of 
19 members as follows: 

(1) Five individuals from national law en- 
forcement organizations representing law 
enforcement officers and management, ap- 
pointed jointly by the Speaker of the House 
of Representatives and the majority leader 
of the Senate. 

(2) Five individuals from national law en- 
forcement organizations representing law 
enforcement officers and management, ap- 
pointed jointly by the minority leader of 
the House of Representatives and the mi- 
nority leader of the Senate. 

(3) Two individuals with academic exper- 
tise regarding law enforcement issues, ap- 
pointed by the President. 

(4) Two Members of the House of Repre- 
sentatives, appointed jointly by the Speaker 
and the minority leader of the House of 
Representatives. 

(5) Two Members of the Senate, appoint- 
ed jointly by the majority leader and the 
minority leader of the Senate. 

(6) One individual involved in Federal law 
enforcement from the Department of the 
Treasury, appointed by the President. 

(7) One individual from the Department 
of Justice, appointed by the President. 

(8) The Comptroller General of the 
United States, who shall serve as the chair- 
person of the Commission. 

(g)(1) Members of the Commission shall 
receive no additional pay, allowance, or ben- 
efit by reason of service on the Commission. 

(2) Each member of the Commission shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United 
States Code. 
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(h) The Commission may procure tempo- 
rary and intermittent services under section 
3109(b) of title 5, United States Code. 

(i) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on non-reimbursable basis, any of the 
personnel of that agency to the Commission 
to assist the Commission in carrying out its 
duties under this section. 

(j) The Administrator of General Services 
shall provide to the Commission administra- 
tive support services as the Commission may 
request. 

(k) The Commission may, for purposes of 
this section, hold hearings, sit and act at all 
times and places, take testimony, and re- 
ceive evidence, as the Commission considers 
appropriate. 

(Q) Any member or agent of the Commis- 
sion may, if authorized by the Commission, 
take any action the Commission is author- 
ized to take by this section. 

(m) The Commission may secure directly 
from any Federal agency information neces- 
sary to enable it to carry out this section. 
Upon request of the chairperson of the 
Commission, the head of an agency shall 
furnish the information to the Commission 
to the extent permitted by law. 

(n) The Commission may accept, use, and 
dispose of gifts or donations of services or 
property. 

(o) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other Federal agen- 
cies. 

(p) Not later than the expiration of the 
eighteen-month period beginning on the 
date of the enactment of this Act, the Com- 
mission shall submit to the Congress a 
report containing the findings of the Com- 
mission and specific proposals for legislation 
and administrative actions that the Com- 
mission has determined to be appropriate. 

(q) The Commission shall cease to exist 
upon the expiration of the sixty-day period 
beginning on the date on which the Com- 
mission submits its report under subsection 
(p). 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. Does 
the gentleman from Iowa (Mr. SMITH] 
seek time on the motion? 

Mr. SMITH of Iowa. No, Mr. Speak- 
er. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 84: Page 8, after 
line 23, insert: 

Sec. 212. None of the funds appropriated 
in this or any prior Act to the Department 
of Justice may be used to contract out or 
privatize any social science grant manage- 
ment or program management functions or 
activities presently performed by Federal 
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employees of the Office of Justice Pro- 
grams. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 84, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment insert the following: 

Sec. 212. (a) Notwithstanding any other 
provision of law, for fiscal years 1991 and 
1992, the provisions of the Office of Man- 
agement and Budget Circular A-76 and any 
similar provisions in any other order or di- 
rective shall not apply to activities conduct- 
ed by the Federal Bureau of Prisons, Feder- 
al Bureau of Investigation, Drug Enforce- 
ment Administration, Immigration and Nat- 
uralization Service, United States Attor- 
neys, United States Marshals Service, the 
Office of Justice Programs, the Office of In- 
spector General, and any of the litigating 
activities of the Department of Justice, 
unless such provisions are specifically ap- 
proved by an Act of Congress. 

(b) For fiscal years 1991 and 1992, no re- 
duction in resources for the Justice Depart- 
ment activities described in subsection (a) 
shall be effected pursuant to the provisions 
of the Office of Management and Budget 
Circular A-76 or any similar provision in 
any other order or directive unless specifi- 
cally provided therefore by an Act of Con- 
gress. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 87: Page 9, line 16, 
strike out “and in addition” and insert “of 
which not to exceed $2,000,000 shall be 
available for rewards, and to publicize the 
availability of rewards, as authorized by sec- 
tion 36 of the State Department Basic Au- 
thorities Act, as amended (22 U.S.C. 2708), 
and of which”. 


MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 87, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert “of which 
not to exceed $2,000,000 may be available 
for rewards, and to publicize the availability 
of rewards, as authorized by section 36 of 
the State Department Basic Authorities 
Act, as amended (22 U.S.C. 2708), and in ad- 
dition”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro ‘tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 91: Page 9, line 25, 
after “101-246)” insert “, and of which not 
to exceed $15,000 shall be derived from re- 
imbursements, surcharges, and fees for use 
of Blair House facilities in accordance with 
section 46 of the State Department Basic 
Authorities Act of 1956 (section 119 of 
Public Law 101-246), and of which $350,000 
may be available for the purchase of prep- 
arations for the 1992 United Nations Con- 
ference on Environment and Development“. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 91, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following “, and in 
addition, not to exceed $15,000 shall be de- 
rived from reimbursements, surcharges, and 
fees for use of Blair House facilities in ac- 
cordance with section 46 of the State De- 
partment Basic Authorities Act of 1956 (sec- 
tion 119 of Public Law 101-246), and of the 
total amount appropriated in this para- 
graph, $350,000 may be available for the 
purpose of preparations for the 1992 United 
Nations Conference on Environment and 
Development”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 92: Page 9, line 25, 
after 101-246)“ insert: Provided, That no 
funds shall be available for obligation for 
procurement of the Department of State 
Telecommunications Network (DOSTN) 
prior to February 15, 1991: Provided further, 
That the obligation of funds for DOSTN 
shall be subject to the reprogramming pro- 
visions of section 606 of this Act. Provided 
further, That the Secretary of State shall 
submit a report to the appropriate commit- 
tees of the Congress at least 15 days prior to 
February 15, 1991, which justifies the re- 
quirement for the Department of State 
Telecommunications Network (DOSTN)”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 92, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert: Provided, That the ob- 
ligation of funds for the Department of 
State Telecommunications Network 
(DOSTN) shall be subject to the reprogram- 
ming provisions of section 606 of this Act: 
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Provided further, That the Secretary of 
State shall submit a report to the appropri- 
ate committees of the Congress not later 
than December 1, 1990, which justifies the 
requirement for the Department of State 
Telecommunications Network (DOSTN)”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the motion is as follows: 


Senate amendment No. 100: Page 15, after 
line 2, insert: 

Sec. 302. Not to exceed .5 per centum of 
the appropriation Administration of For- 
eign Affairs, “Salaries and expenses” may 
be transferred to Administration of Foreign 
Affairs, “Emergencies in the Diplomatic and 
Consular Service” or International Organi- 
zations and Conferences, “International 
Conferences and Contingencies” but no 
such appropriation shall be increased by 
more than 25 per centum by any such trans- 
fer: Provided, That the Department shall 
follow the normal reprogramming proce- 
dures of the Senate and House Appropria- 
tions Committees before obligating or ex- 
pending any funds so transferred. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 100, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 302. (a) Not to exceed .5 per centum 
of the appropriation, Administration of For- 
eign Affairs, “Salaries and expenses” may 
be transferred to Administration of Foreign 
Affairs, “Emergencies in the Diplomatic and 
Consular Service” or International Organi- 
zations and Conferences, “International 
Conferences and Contingencies” but no 
such appropriation shall be increased by 
more than 35 per centum by any such trans- 
fer: Provided, That the Department shall 
follow the normal reprogramming proce- 
dures of the Senate and House Appropria- 
tions Committees before obligating or ex- 
pending any funds so transferred. 

(b) Funds appropriated in this Act under 
the heading Contributions to International 
Organizations” for payment to the United 
Nations or any of its specialized agencies, 
which are not made available to the United 
Nations or any such specialized agency due 
to the operation of any provision of this or 
any other Act, may be transferred to any ac- 
count under the heading Administration of 
Foreign Affairs”, notwithstanding any other 
provision of law: Provided, That the Depart- 
ment shall follow the normal reprogram- 
ming procedures of the Senate and House 
Appropriations Committees before obligat- 
ing or expending any funds so transferred. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 


Senate amendment No. 102: Page 15, after 
line 2, insert: 

Sec. 304. (a) Section 303 of the Depart- 
ment of State Appropriations Act, 1988 (as 
contained in section 101(ca) of Public Law 
100-202 (as amended by section 303(a) of 
Public Law 100-459)) is amended in the first 
sentence— 

(1) by striking out “$340,000” and insert- 
ing in lieu thereof $390,000"; and 

(2) by striking out “section 109(c) of the 
Department of State Authorization Act, 
Fiscal Years 1984 and 1985” and inserting in 
lieu thereof: “section 109 (b) and (c) of the 
Department of State Authorization Act, 
Fiscal Years 1984 and 1985”. 

(b) Section 109(b) of the Department of 
State Authorization Act, Fiscal Years 1984 
and 1985, is amended— 

(1) by striking out “Of the amount” 
through “Spring 1984” and inserting in lieu 
thereof: There are authorized to be appro- 
priated each fiscal year $50,000, to be equal- 
ly divided between delegations of the Senate 
and the House of Representatives, to assist 
in”; 

(2) by inserting after meeting“ the fol- 
lowing: “the expenses of the United States 
Group”; 

(3) by striking out 
“United States”; and 

(4) by inserting the following sentence at 
the end thereof: “Amounts appropriated 
under this section are authorized to remain 
available until expended.“. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will report the motion. 
The Clerk read as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 102, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 304. (a) Section 303 of the Depart- 
ment of State Appropriations Act, 1988 (as 
contained in section 101(a) of Public Law 
100-202 (as amended by section 303(a) of 
Public Law 100-459)) is amended in the first 
sentence— 

(1) by striking out “$340,000” and insert- 
ing in lieu thereof “$440,000”; and 

(2) by striking out “section 109(c) of the 
Department of State Authorization Act, 
Fiscal Years 1984 and 1985” and inserting in 
lieu thereof: “section 109 (b) and (c) of the 
Department of State Authorization Act. 
Fiscal Years 1984 and 1985”. 

(b) Section 109(b) of the Department of 
State Authorization Act, Fiscal Years 1984 
and 1985, is amended— 

(1) by striking out “Of the amount” 
through “Spring 1984” and inserting in lieu 
thereof: “There are authorized to be appro- 
priated each fiscal year $50,000, to be equal- 
ly divided between delegations of the Senate 
and the House of Representatives, to assist 
in”; 

(2) by inserting after “meeting” the fol- 
lowing: “the expenses of the United States 


Group”; 

(3) by striking out through 
“United States”; and 

(4) by inserting the following sentence at 
the end thereof: “Amounts appropriated 


under this section are authorized to remain 
available until expended.”. 


“which” through 


“which” 
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(c) Mxxico.— Section 2 of Public Law 86- 
420 is amended— 

(1) by striking out “$50,000” and inserting 
in lieu thereof “$100,000”; and 

(2) by striking out 825,000“ both places it 
appears and inserting in lieu thereof 
“$50,000”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion and the amendment 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. Does 
the gentleman from Iowa seek time on 
the motion? 

Mr. SMITH of Iowa. Mr. Speaker, I 
do not seek time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 105: Page 15, line 
25, strike out “$9,590,000” and insert 
89.304.000“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmrrtH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 105, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment insert the following 
“$9,711,000.” 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 106: Page 16, line 
16, strike out ‘$1,575,320,000" and insert 
“$1,598,623,000 (including the purchase of 
firearms and ammunition); of which not to 
exceed $61,045,000 shall remain available 
until expended for space alternation 
projects; and of which $500,000 is to remain 
available until expended for acquisition of 
books, periodicals, and newspapers, and all 
other legal reference materials, including 
subscriptions”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smitx of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 106, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$1,598,623,000” 
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named in said amendment insert the follow- 
ing “$1,589,124,000"". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 107: Page 17, line 
5, after “3006A(e)),” insert “The compensa- 
tion (in accordance with Criminal Justice 
Act maximums) and reimbursement of ex- 
penses of attorneys appointed to assist the 
court in criminal cases where the defendant 
has waived representation by counsel”, 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 107, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment insert the following “the com- 
pensation (in accordance with Criminal Jus- 
tice Act maximums) and reimbursement of 
expenses of attorneys appointed to assist 
the court in criminal cases where the de- 
fendant has waived representation by coun- 
sel, the compensation and reimbursement of 
travel expenses of guardians ad litem acting 
on behalf of financially eligible minor or in- 
competent offenders in connection with 
transfers from the United States to foreign 
countries with which the United States has 
a treaty for the execution of penal sen- 
tences, and”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to, 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 108: Page 17, line 
8, strike out ‘“$137,569,000" and insert 
“$135,269,000 and the compensation and re- 
imbursement of travel expenses of guard- 
ians ad litem acting on behalf of financially 
eligible minor or incompetent offenders in 
connection with transfers from the United 
States to foreign countries with which the 
United States has a treaty for the execution 
of penal sentences,“ 


MOTION OFFERED BY MR, SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Surr of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 108, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment insert the following 
“$132,761,000,”. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa (Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 109: Page 17, after 
line 16, after “$57,997,000” insert: “to 
remain available until expended: Provided, 
That the compensation of land commission- 
ers shall not exceed the daily equivalent of 
the highest rate payable under section 5332 
of title 5, United States Code”. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 109, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment insert the following: to 
remain available until expended: Provided, 
That the compensation of land commission- 
ers shall not exceed the daily equivalent of 
the highest rate payable under section 5332 
of title 5, United States Code: Provided fur- 
ther, That not to exceed $81,000 of the 
amounts appropriated herein shall be trans- 
fered to “Salaries and expenses”, United 
States Court of International Trade, and 
not to exceed $4,919,000 of the amounts ap- 
propriated herein shall be transferred to 
“Salaries and expenses”, Courts of Appeals, 
District Courts, and Other Judicial Serv- 
ices”. 

The PRESIDING OFFICER. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the motion is as follows: 

Senate amendment No. 110: Page 17, line 
25, strike out ‘“$71,261,000" and insert 
“$72,261,000, to be expended directly or 
transferred to the United States Marshals 
Service which shall be responsible for ad- 
ministering elements of the Judicial Securi- 
ty Program consistent with standards or 
guidelines agreed to by the Director of the 
Administrative Office of the United States 
Courts and the Attorney General”, 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 110, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment insert the following 
“$71,261,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 111: Page 18, line 
8, strike out “$37,712,000” and insert “adver- 
tising and rent in the District of Columbia 
and elsewhere, $37,178,000, of which not to 
exceed $5,000 is authorized for official re- 
ception and representation expenses“. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Surrn of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 111, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum 837.178.000“ 
named in said amendment insert 
“$37,400,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 118: Page 19, after 
line 7, insert: 

OPERATIONS AND TRAINING 

For necessary expenses of operations and 
training activities authorized by law, 
$69,685,000, to remain available until ex- 
pended, and in addition $1,100,000 shall be 
derived from unobligated balances of “Ship 
Construction”: Provided, That reimburse- 
ments may be made to this appropriation 
from receipts to the “Federal Ship Financ- 
ing Fund” for administrative expenses in 
support of that program in addition to any 
amount heretofore appropriated: Provided 
further, That the unexpended balances of 
the appropriation “Research and Develop- 
ment” shall be transferred to and merged 
with this appropriation. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 118, and 
concur therein with an amendment, as fol- 
lows: In lieu of the first sum named in said 
amendment insert 869,000,000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa (Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 121: Page 19, line 
13, strike out “$200,000” and insert 
“$500,000”. 
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MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 121, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum stricken and insert- 
ed by said amendment, insert the following 
Brass to remain available until expend- 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 123: Page 19, line 
20, strike out “$30,000,000" and insert 
“$36,040,000”. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The SPEAKER pro tempore. The 
Clerk will designate the motion. 
The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 123, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert “$37,040,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 131: Page 22, after 
line 25, insert: 


FEDERAL COMMUNICATIONS COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Communications Commission, as authorized 
by law, including uniforms and allowances 
therefor, as authorized by law (5 U.S.C. 
5901-02); not to exceed $300,000 for land 
and structures; not to exceed $300,000 for 
improvement and care of grounds and 
repair to buildings; not to exceed $4,000 for 
official reception and representation ex- 
penses; purchase (not to exceed fourteen) 
and hire of motor vehicles; special counsel 
fees; and services as authorized by 5 U.S.C. 
3109; $117,794,000, of which not to exceed 
$300,000 for the foregoing amount shall 
remain available until September 30, 1992, 
for research and policy studies: Provided, 
That none of the funds appropriated by this 
Act shall be used to repeal, to retroactively 
apply changes in, or to continue a reexam- 
ination of, the policies of the Federal Com- 
munications Commission with respect to 
comparative licensing, distress sales and tax 
certificates granted under 26 U.S.C. 1071, to 
expand minority and women ownership of 
broadcasting licenses, including those estab- 
lished in the Statement of Policy on Minori- 
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ty Ownership of Broadcasting Facilities, 68 
F. C. C. 2d 979 and 69 F.C. C. 2d 1591, as 
amended 52 R.R. 2d 1313 (1982) and Mid- 
Florida Television Corp., 69 F.C.C. 2d 607 
(Rev. Bd. 1978), which were effective prior 
to September 12, 1986, other than to close 
MM Docket No. 86-848 with a reinstatement 
of prior policy and a lifting of suspension of 
any sales, licenses, applications, or proceed- 
ings, which were suspended pending the 
conclusion of the inquiry: Provided further, 
That none of the funds appropriated to the 
Federal Communications Commission by 
this Act may be used to diminish the 
number of VHF channel assignments re- 
served for noncommercial educational tele- 
vision stations in the Television Table of As- 
signments (section 73.606 of title 47, Code of 
Federal Regulations): Provided further, 
That none of the funds appropriated by this 
Act may be used to repeal, to retroactively 
apply changes in, or to begin or continue a 
reexamination of the rules and the policies 
established to administer such rules of the 
Federal Communications Commission as set 
forth at section 73.3555(c) of title 47 of the 
Code of Federal Regulations. 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 131, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$117,794,000" 
named in said amendment, insert 
“$115,794,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 133: Page 23, after 
line 9, insert: 

FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Trade Commission, including uniforms or 
allowances therefor, as authorized by 5 
U.S.C. 5910-5902; services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehi- 
cles; and not to exceed $2,000 for official re- 
ception and representation expenses; 
$76,095,000 of which an estimated 
$20,000,000 shall be derived from fees col- 
lected for premerger notification Act of 
1976 (15 U.S.C. 18(a)) so as to result in a 
final fiscal year 1991 appropriation of 
$56,095,000: Provided, That $76,095,000 
shall be apportioned and shall be construed 
as being available for obligation without 
regard to 31 U.S.C. 1341: Provided further, 
That fees made available to the Federal 
Trade Commission shall remain available 
until expended but any fees received in 
excess of $20,000,000 shall not be available 
for obligation in fiscal year 1991: Provided 
further, That the funds appropriated in this 
paragraph are subject to the limitations and 
provisions of sections 10(a) and 10(c) (not- 
withstanding sections 10(e)), 11(b), 18, and 
20 of the Federal Trade Commission Im- 
provements Act of 1980 (Public Law 96-252, 
94 Stat. 374). 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 133, and 
concur therein with an amendment, as fol- 
lows: In lieu of the first sum “$76,095,000” 
named in said amendment insert 
“$74,095,000; and in lieu of the sum 
“$56,095,000” named in said amendment 
insert 854.095.000“: and in lieu of the 
second sum 876,095,000“ named in said 
amendment, insert 874,059,000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 134: Page 23, after 
line 9, insert: 

INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Interna- 
tional Trade Commission, including hire of 
passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed 
$2,500 for official reception and representa- 
tion expenses, $40,671,000. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 134, and 
concur therein with an amendment, as fol- 
lows: In lieu of the first sum “$40,671,000” 
named in said amendment insert 
“$40,299,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the motion is as follows: 

Senate amendment No. 135: Page 23, line 
18, insert: 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corpo- 
ration to carry out the purposes of the 
Legal Services Corporation Act of 1974, as 
amended, $329,186,000 of which 
$282,080,000 is for basic field programs, 
$7,490,000 is for the Native American pro- 
grams, $10,345,000 is for migrant programs, 
$1,173,000 is for the law school clinics, 
$1,067,000 is for supplemental field pro- 
grams, $666,000 is for regional training cen- 
ters, $7,710,000 is for national support, 
$8,366,000 is for the State support, $923,000 
is for the Clearinghouse, $545,000 is for 
computer assisted legal research regional 
centers, and $8,821,000 is for Corporation 
management and administration. 
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MOTION OFFERED BY MR. SMITH OF IOWA 


Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmırTH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 135, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert: 


LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 

For payment to the Legal Services Corpo- 
ration to carry out the purposes of the 
Legal Services Corporation Act of 1974, as 
amended, $327,186,000 of which 
$280,314,000 is for basic field programs, 
$7,445,000 is for the Native American pro- 
grams, $10,282,000 is for migrant programs, 
$1,166,000 is for the law school clinics, 
$1,060,000 is for supplemental field pro- 
grams, $662,000 is for regional training cen- 
ters, $7,663,000 is for national support, 
$8,315,000 is for State support, $917,000 is 
for the Clearinghouse, $541,000 is for com- 
puter assisted legal research regional cen- 
ters, and $8,821,000 is for Corporation man- 
agement and administration. 

The SPEAKER pro tempore. The 
Clerk will designate the motion of- 
fered by the gentleman from Iowa 
(Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 138: Page 24, after 
line 6, insert: 


OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 


SALARIES AND EXPENSES 

For necessary expenses of the Office of 
the United States Trade Representative, in- 
cluding the hire of passenger motor vehicles 
and the employment of experts and consult- 
ants as authorized by 5 U.S.C. 3109, 
$18,936,000, of which $2,500,000 shall 
remain available until expended: Provided, 
That not to exceed $89,000 shall be avail- 
able for official reception and representa- 
tion expenses. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr, SmitH of Iowa moves that the House 
recede from its disagreement to the Amend- 
ment of the Senate numbered 138, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum $18,936,000” named 
in said amendment, insert 820,000,000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

: The text of the amendment is as fol- 
ows: 
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Senate amendment No. 139: Page 24, after 

line 6, insert: 
SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses for the Securities 
and Exchange Commission including serv- 
ices as authorized by 5 U.S.C. 3109, and not 
to exceed $3,000 for official reception and 
representation expenses, $192,385,000, of 
which not to exceed $10,000 may be used 
toward funding a permanent secretariat for 
the International Organization of Securities 
Commissions and, for 1991 only, not to 
exceed $100,000 shall be available to host a 
conference of the International Organiza- 
tion of Securities Commissions, such sum to 
cover related translation, printing, facility 
and other necessary logistic and administra- 
tive expenses: Provided, That immediately 
upon enactment of this Act, the rate of fees 
under section 6(b) of the Securities Act of 
1933 (15 U.S.C. 77f(b)) shall increase from 
one-fiftieth of 1 per centum to one-fortieth 
of 1 per centum and such increase shall be 
deposited as an offsetting receipt to the gen- 
eral fund of the Treasury. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 139, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Securities 
and Exchange Commission including serv- 
ices as authorized by 5 U.S.C. 3109, and not 
to exceed $3,000 for official reception and 
representation expenses, $190,185,000, of 
which not to exceed $10,000 may be used 
toward funding a permanent secretariat for 
the International Organization of Securities 
Commissions and, for 1991 only, not to 
exceed $100,000 shall be available to host a 
conference of the International Organiza- 
tion of Securities Commissions, such sum to 
cover related translation, printing, facility 
and other necessary logistic and administra- 
tive expenses: Provided, That immediately 
upon enactment of this Act, the rate of fees 
under section 6(b) of the Securities Act of 
1933 (15 U.S.C. 77f(b)) shall increase from 
one-fiftieth of 1 per centum to one-fortieth 
of 1 per centum and such increase shall be 
deposited as an offsetting receipt to the gen- 
eral fund of the Treasury: Provided further, 
That the preceding proviso is repealed upon 
enactment into law of other legislation 
which increases the rate of fees under sec- 
tion 6(b) of the Securities Act of 1933 (15 
U.S.C. T7f(b)). 
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POINT OF ORDER 

Mr. GIBBONS. Mr. Speaker, at the 
direction of the Committee on Ways 
and Means, I make a point of order 
against the motion to recede and 
concur with an amendment. 

The SPEAKER pro tempore (Mr. 
McNutty). The gentleman will state 
his point of order. 

Mr. GIBBONS. Mr. Speaker, I make 
a point of order against the motion on 
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the ground that the House amend- 
ment proposed therein carries a tax in 
violation of House rule XXI(5)(b). 

Mr. Speaker, amendment No. 139 in- 
creases the rate of fees paid to the Se- 
curities and Exchange Commission at 
the time of filing a registration state- 
ment. The issue of SEC fees is one 
that is not new to this Congress. Earli- 
er this year a proposal was made to in- 
crease four separate SEC fees. Only 
one of those fees is proposed to be in- 
creased by this amendment. 

Mr. Speaker, with only a cursory 
analysis, one might conclude that the 
proposed increase in registration fees 
could be classified as a true “user fee” 
and, therefore, not a tax within the 
meaning of House rule XXI. 

However, consideration of two facts 
forces another conclusion. First, the 
revenue generated by current SEC 
fees already exceeds the budget of the 
entire Securities and Exchange Com- 
mission. In fiscal year 1991 it is esti- 
mated that current fees would gener- 
ate revenue of almost $60 million in 
excess of the SEC budget. Increasing 
registration fees cannot be justified as 
covering the costs of providing specific 
services to the payors; the entire costs 
of the Commission, including the ben- 
efit of regulating securities markets, 
are already covered by the level of cur- 
rent fees. 

Second, the amendment provides 
that the increased level of fees would 
be deposited in the general fund of 
Treasury as offsetting receipts. This is 
tantamount to admitting that the fee 
involved is in reality a tax and the rev- 
enues are being used to defray general 
governmental costs. 

Mr. Speaker, under the previous rul- 
ings of the Chair, only two types of 
fees are excluded from the definition 
of tax for purposes of rule XXI(5)(b), 
user fees and regulatory fees. The fee 
proposed here does not fall into either 
of these two categories. 

Consequently, they are taxes, and 
their inclusion is in violation of rule 
XXI1(5)(b). 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman withhold his 
motion while I make a statement on 
the matter? 

Mr. GIBBONS. Certainly. 

The SPEAKER pro tempore. Does 
the gentleman from Iowa [Mr. SMITH] 
desire to be heard on the point of 
order? 

Mr. SMITH of Iowa. I do, Mr. Speak- 
er. 
Mr. Speaker, what we have here: We 
have a fee now and—what is a fee or 
what is a tax?—they have a fee of one- 
fiftieth of 1 percent. This would 
change it to one-fortieth. Now, this is 
not the first time we have done it. We 
have done it before when they needed 
more money. 

Everybody knows the SEC needs 
more personnel, they are heavily in- 
volved in a lot of lawsuits up there in 
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New York. Last year they collected 
something over $500 million from one 
company alone. That money does not 
go back into their coffers so that they 
can use it. The only way that they can 
get money is if we have an increase in 
fees and let them keep some of the 
fees. 

That is what this is for. They need 
it. It will result in hundreds of millions 
of dollars in increased revenue for the 
Treasury. But they do not get it. So 
what we were trying to do—and I do 
not know if it is a fee or a tax. That is 
the thing that everybody is arguing 
about over here. Is it a duck or is it 
not a duck? 

But whatever it is, the interests of 
the U.S. taxpayers is that it be called a 
fee rather than a tax, and that they be 
permitted to levy it and use this 
money so they can pursue these cases 
that they have up there. 

It is also in the interest of the 
people who are paying the fee because 
they need the protection. 

So we are just trying to accommo- 
date what has already been done in 
the House in a couple of bills but they 
have not been able to get it through 
the Senate and all the way through. 
So it just seems to be that somehow or 
another we ought to accomplish the 
end objective instead of applying the 
rules of the House to the most techni- 
cal degree. 

I hope the Chair rules it a fee in- 
stead of a tax. 

The SPEAKER pro tempore. Does 
the gentleman from Kentucky [Mr. 
Rocers] desire to be heard on the 
point of order? 

Mr. ROGERS. I do, Mr. Speaker. 

Let me follow my chairman’s com- 
ments and amplify, hopefully, some, 
and hope that the gentleman from 
Florida will not feel obligated to 
pursue the point of order. 

Because I think he would be doing a 
great disservice to the small investors 
around this country who would be best 
served by the SEC being allowed to 
have some more personnel to police in- 
vestigations and oversight. 

Mr. Speaker, last year the SEC re- 
ceived $166 million along with the 
same authority to collect fees regarded 
as offsetting receipts. 

This agreement today on the floor 
gives the SEC a $23 million increase 
over that amount; $13 million of that 
increase, Mr. Speaker, is basically 
keeping up with inflation and provid- 
ing the pay adjustments necessary for 
the additional staff Congress has 
agreed to provide it in past years. 

The remainder is in additional staff 
that are critically needed. 

Dramatic changes have transformed 
this Nation’s securities and industry 
and capital markets. Internationaliza- 
tion, the need to bird-dog broker deal- 
ers, deterioration in the high-yield 
bond market, just to name a few, and 
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more are placing incredible demands 
on the attorneys and other staff at the 
SEC. 

It is an enforcement agency, Mr. 
Speaker. Investors, particularly the 
small, unsophisticated ones, rely on it 
to regulate and stop fraudulent activi- 
ty. 

This conference agreement gives the 
SEC the shot in the arm it desperately 
needs to prevent fraud, to insure full 
disclosures, and to supervise our mar- 
kets, all in a climate which becomes in- 
credibly more unpredictable every 
year. 

If this provision is struck, Mr. 
Speaker, the SEC will suffer. But 
more importantly, thousands and per- 
haps millions of small, unsophisticated 
investors around this Nation will 
suffer, and will lose money, many of 
them their life savings. Worst of all, 
we will see a deterioration in confi- 
dence in the Government. 

So I hope that the gentleman would 
refrain from exercising his priorities 
here. We do not have room in this bill 
to increase SEC funds. If you strike 
this provision, we cannot make it up. 

So, Mr. Speaker, I yield back. 

The SPEAKER pro tempore. The 
Chair is prepared to rule unless other 
Members wish to speak on the point of 
order. 

Mr. GIBBONS. Mr. Speaker, all I 
can say is I am here at the direction of 
the committee. I know we want to co- 
operate with Mr. SMITH and with the 
entire Appropriations Committee. 
This matter of what is a fee, what is a 
tax, has serious consequences far 
beyond the matter with which we are 
concerned now. 

We will actively support and do ev- 
erything we can to help improve the 
policing of the Securities and Ex- 
change Commission, but this is not 
fee, this is a tax, and I renew my point 
of order and urge the Chair to sustain 
my point of order. 

The SPEAKER pro tempore (Mr. 
McNvutty), For the second reason that 
the gentleman from Florida previously 
stated, the Chair rules that the 
motion constitutes a tax within the 
meaning of clause 5(b) rule XXI and 
the point of order is sustained. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 139, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses for the Securities 
and Exchange Commission including serv- 
ices as authorized by 5 U.S.C. 3109, and not 
to exceed $3,000 for official reception and 
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representation expenses, $160,185,000, of 
which not to exceed $10,000 may be used 
toward funding a permanent secretariat for 
the International Organization of Securities 
Commissions and, for 1991 only, not to 
exceed $100,000 shall be available to host a 
conference of the International Organiza- 
tion of Securities Commissions, such sum to 
cover related translation, printing, facility 
and other necessary logistic and administra- 
tive expenses. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Iowa [Mr. SMITH] is 
recognized for 1 hour. 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer this motion which simply re- 
duces the money that the SEC will get 
because the fee will not be levied. We 
regret to do so, but we do not have any 
choice if we are to stay within our 
budget allocation. We would certainly 
hope that some way or another the 
SEC will find a way to submit a sup- 
plemental. Perhaps it cannot be done 
this fall, but maybe by spring. Under 
the circumstances, we have no choice 
but to ask that the substitute amend- 
ment be adopted. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 140: Page 24, line 
13, strike out 8248.500, 000“ and insert and 
not to exceed $3,500 for official reception 
and representation expenses, $250,619,000, 
of which $1,000,000 shall be made available 
for a grant to St. Norbert College in De 
Pere, Wisconsin, for a regional center for 
rural economic development, of which 
$100,000 shall be made available for a grant 
to the School of Forestry of the University 
of Montana for a planning study for locat- 
ing a Value-Added Wood Products Develop- 
ment, Marketing and Small-Business Assist- 
ance Research Laboratory at the University 
of Montana, and of which $250,000 shall be 
made available for a grant to Central Ar- 
kansas University to establish a national 
communications and data center for the 
Small Business Institute program, and”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 140, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert the follow- 
ing “and not to exceed $3,500 for official re- 
ception and representation expenses, 
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$274,753,000, of which $1,500,000 shall be 
made available for a grant to St. Norbert 
College in De Pere, Wisconsin, for a regional 
center for rural economic development, of 
which $100,000 shall be made available for a 
grant to the School of Forestry of the Uni- 
versity of Montana for a planning study for 
locating a Value-Added Wood Products De- 
velopment, Marketing and Small Business 
Assistance Research Laboratory at the Uni- 
versity of Montana, of which $200,000 shall 
be made available for a grant to Central Ar- 
kansas University to establish a national 
communications and data center for the 
Small Business Institute program, of which 
$1,500,000 shall be made available for a 
grant to the University of Kentucky's Som- 
erset Community College for a regional 
center for rural economic development with 
a special emphasis on small business, of 
which $1,500,000 shall be made available for 
a grant to the West Philadelphia Economic 
Development Corporation for a national 
demonstration project for community eco- 
nomic development and small business as- 
sistance, of which $500,000 shall be made 
available for a Center for Manufacturing 
Productivity at the University of Massachu- 
setts at Amherst, of which $1,200,000 is for 
the Small Business Development Center 
Technical Assistance Program, of which 
$15,000,000 shall be made available to imple- 
ment section 24 of the Small Business Act, 
as amended, of which $1,000,000 shall be 
made available to implement section 25 of 
the Small Business Act, as amended, and“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa (Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 143: Page 25, line 
14, strike out ‘$107,160,000" and insert 
“such sums as may be necessary”. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 143, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert the follow- 
ing: 
nothing herein shall preclude the Small 
Business Administration from preparing or 
formulating, but not publishing in the Fed- 
eral Register, proposed rules, nor shall any- 
thing herein apply to uniform common 
rules applicable to multiple Federal depart- 
ments and agencies, including the Small 
Business Administration; nor may any of 
the funds provided in this paragraph re- 
strict in any way the right of association of 
participants in such program. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


SECTION, 1. DEPUTY ADMINISTRATOR. 
(a) Section 4 of the Small Business Act is 
amended by striking “The Administrator is 
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authorized to appoint a Deputy Administra- 
tor and” from the fourth sentence of para- 
graph (1) of subsection (b) and inserting in 
lieu thereof the following: “The President 
also may appoint a Deputy Administrator, 
by and with the advice and consent of the 
Senate. The Administrator is authorized to 
appoint”. 

(b) The provisions of subsection (a) of this 
section shall apply to any vacancy in the po- 
sition of Deputy Administrator of the Small 
Business Administration after the effective 
date of this Act. 

SEC. 2. JOINT VENTURES WITH TRIBALLY OWNED 
PARTICIPANTS IN THE 8(a) PROGRAM. 

Section 602 of the Business Opportunity 
Development Reform Act of 1988 (15 U.S.C. 
637 note) is amended— 

(1) in subsection (c), by striking “two” and 
inserting 5“, and 

(2) in subsection (e), by striking “Septem- 
ber 30, 1991” and inserting “September 30, 
1992”. 

SEC. 3. INTEREST RATE ON CERTIFIED DEVELOP- 
MENT COMPANY LOANS. 

Section 112 of the Small Business Admin- 
istration Reauthorization and Amendment 
Act of 1988 (Public Law 100-590) is amended 
by striking from the end of subsection (c) 
“October 1, 1990” and by inserting in lieu 
thereof “October 1, 1994”. 

SEC. 4. NATURAL RESOURCE DEVELOPMENT. 

The Small Business Act is amended by 
adding the following new section: 

“Sec. 24. (a) The Administrator is author- 
ized to make grants to or to enter into con- 
tracts with any State for the purpose of 
contracting with small businesses to plant 
trees on land owned or controlled by such 
State or local government. The Administra- 
tor shall require as a condition of any grant 
(or amendment or modification thereof) 
under this section that the applicant also 
contribute to the project a sum equal to at 
least 25 per centum of a particular project 
cost from sources other than the Federal 
Government. Such non-Federal money may 
include inkind contributions, including the 
cost or value of providing care and mainte- 
nance for a period of three years after the 
planting of the trees, but shall not include 
any value attributable to the land on which 
the trees are to be planted, nor may any 
part of any grant be used to pay for land or 
land charges: Provided, That not less than 
one-half of the amounts appropriated under 
this section shall be allocated to each State, 
the District of Columbia, and the Common- 
wealth of Puerto Rico on the basis of the 
population in each area as compared to the 
total population in all areas as provided by 
the Census Bureau of the Department of 
Commerce in the annual population esti- 
mate or the decennial census, whichever is 
most current. The Administrator may give a 
priority in awarding the remaining one-half 
of appropriated amounts to applicants who 
agree to contribute more than the requisite 
25 per centum. 

“(b) In order to accomplish the objectives 
of this section, the Administrator, in consul- 
tation with appropriate Federal agencies, 
shall be responsible for formulating a na- 
tional small business tree planting program. 
Based on this program, a State may submit 
a detailed proposal for tree planting by con- 
tract. 

“(c) To encourage and develop the capac- 
ity of small business concerns, to utilize this 
important segment of our economy, and to 
permit rapid increases in employment op- 
portunities in local communities, grantees 
are directed to utilize small business con- 
tractors or concerns in connection with the 
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program established by this section, and 
shall, to the extent practicable, divide the 
project to allow more than one small busi- 
ness concern to perform the work under the 
project. 

(d) For purposes of this section, agencies 
of the Federal Government are hereby au- 
thorized to cooperate with all grantees and 
with State foresters or other appropriate of- 
ficials by providing without charge, in fur- 
therance of this program, technical services 
with respect to the planting and growing of 
such trees. 

e) There are authorized to be appropri- 
ated to carry out the objectives of this sec- 
tion, $15,000,000 for fiscal year 1991 and 
$30,000,000 for each of the fiscal years 1992 
through 1994, and all of such sums may 
remain available until expended. 

() Notwithstanding any other law, rule, 
or regulation, the administration shall pub- 
lish in the Federal Register proposed rules 
and regulations implementing this section 
within sixty days after the date of enact- 
ment of this section and shall publish final 
rules and regulations within one hundred 
and twenty days of the date of enactment of 
this section. 

“(g) As used in this section: 

“(1) the term ‘local government’ includes 
political subdivisions of a State such as 
counties, parishes, cities, towns and munici- 
palities; 

(2) the term ‘planting’ includes watering, 
application of fertilizer and herbicides, 
pruning and shaping, and other subsequent 
care and maintenance for a period of three 
years after the trees are planted; and 

“(3) the term ‘State’ includes any agency 
thereof. 

“(h) The Administrator shall submit an- 
nually to the President and the Congress a 
report on activities within the scope of this 
section.“. 

SEC. 5. SMALL BUSINESS DEVELOPMENT CENTERS. 

(a) Section 21 of the Small Business Act is 
amended by striking the second proviso in 
subsection (a)(4) and inserting in lieu there- 
of the following: “Provided further, That no 
recipient of funds under this section shall 
receive a grant which would exceed its pro 
rata share of a $70,000,000 program based 
upon the population to be served by the 
Small Business Development Center as com- 
pared to the total population of the United 
States, plus $100,000 for each state but no 
state shall receive less than $200,000."; 

(b) Section 204 of the Small Business De- 
velopment Center Act of 1980 (Public Law 
96-302), as amended, is hereby repealed; and 

(c) the amendments to the second proviso 
in subsection (a4) made by subsection (a) 
of this section shall apply to contracts, 
grants or cooperative agreements for per- 
formance commencing on or after October 
1, 1991; contracts, grants or cooperative 
agreements for performance commencing 
prior thereto shall receive funding for the 
entire term of performance without regard 
to this amendment and according to the 
state’s pro rata share of a $65,000,000 pro- 
gram as computed on the effective date of 
this section under population estimates used 
for calendar year 1990 agreements, plus 
$50,000 for each state, but no state shall re- 
ceive less than $200,000. 

SEC. 6. SBDC GRANTEE ELIGIBILITY. 

Section 21 of the Small Business Act is 
amended by striking the period at the end 
of the first sentence of paragraph (1) of sub- 
section (a) and inserting the following: “: 
Provided, That after December 31, 1990, the 
Administration shall not make a grant to 
any applicant other than an institution of 
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higher education as a Small Business Devel- 
opment Center unless the applicant was re- 
ceiving a grant (including a contract or co- 
operative agreement) on such date. The Ad- 
ministration shall require any applicant for 
a small business development center grant 
with performance commencing on or after 
January 1, 1992 to have its own budget and 
to primarily utilize institutions of higher 
education to provide services to the small 
business community.“. 

SEC. 7. CENTRAL EUROPEAN ENTERPRISE DEVEL- 

OPMENT. 

The Small Business Act is amended by 
adding the following new section: 

“Sec. 25. (a) There is hereby established a 
Central European Small Business Enter- 
prise Development Commission (hereinafter 
in this section referred to as the ‘Commis- 
sion’). The Commission shall be comprised 
of a representative of each of the following: 
the Small Business Administration, the As- 
sociation of American Universities, and the 
Association of Small Business Development 
Centers. 

“(b) The Commission shall develop in 
Czechoslovakia, Poland and Hungary (here- 
inafter referred to as ‘designated Central 
European countries’) a self-sustaining 
system to provide management and techni- 
cal assistance to small business owners. 

(1) Not later than 90 days after the effec- 
tive date of this section, the Commission, in 
consultation with the Agency for Interna- 
tional Development, shall enter a contract 
with one or more entities to— 

(A) determine the needs of small busi- 
nesses in the designated Central European 
countries for management and technical as- 
sistance; 

(B) evaluate appropriate Small Business 
Development Center—programs which 
might be replicated in order to meet the 
needs of each of such countries; and 

(C) identify and assess the capability of 
educational institutions in each such coun- 
try to develop a Small Business Develop- 
ment Center type program. 

“(2) Not later than 18 months after the ef- 
fective date of this section, the Commission 
shall review the recommendations submit- 
ted to it and shall formulate and contract 
for the establishment of a three-year man- 
agement and technical assistance demon- 
stration program. 

e) In order to be eligible to participate, 
the educational institution in each designat- 
ed Central European country shall— 

“(1) obtain the prior approval of the gov- 
ernment to conduct the program; 

(2) agree to provide partial financial sup- 
port for the program, either directly or indi- 
rectly, during the second and third years of 
the demonstration program; and 

“(3) agree to obtain private sector involve- 
ment in the delivery of assistance under the 
program. 

“(d) The Commission shall meet and orga- 
nize not later than 30 days after the date of 
enactment of this section. 

(e) Members of the Commission shall 
serve without pay, except they shall be enti- 
tled to reimbursement for travel, subsist- 
ence, and other necessary expenses incurred 
by them in carrying out their functions in 
the same manner as persons employed inter- 
mittently in the Federal Government are al- 
lowed expenses under section 5703 of title 5, 
United States Code. 

„f) Two Commissioners shall constitute a 
quorum for the transaction of business. 
Meetings shall be at the call of the Chair- 
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person who shall be elected by the Members 
of the Commission. 

„(g) The Commission shall not have any 
authority to appoint staff, but upon request 
of the Chairperson, the head of any Federal 
department or agency may detail, on a reim- 
bursable basis, any of the personnel of such 
department or agency to the Commission to 
assist in carrying out the Commission's 
functions under this section without regard 
to section 3341 of title 5 of the United 
States Code. The Administrator of the Gen- 
eral Services Administration shall provide, 
on a reimbursable basis, such administrative 
support services as the Commission may re- 
quest. 

“(h) The Commission shall report to Con- 
gress not later than December 1, 1991, and 
annually thereafter, on the progress in car- 
rying out the provisions of this section. 

“(i) There are hereby authorized to be ap- 
propriated to the Small Business Adminis- 
tration the sum of $3,000,000 for fiscal year 
1991, $5,000,000 for fiscal year 1992 and 
$8,000,000 for fiscal year 1993 to carry out 
the provisions of this section. Such sums 
shall be disbursed by the Small Business 
Administration as requested by the Commis- 
sion and may remain available until expend- 
ed. Any authority to enter contracts or 
other spending authority provided for in 
this section is subject to amounts provided 
for in advance in appropriations Acts.“ 

SEC. 8. LOAN SERVICING FEE. 

In the Small Business Investment Act of 
1958, insert the following new subsection: 

“Sec. 503. (e)(3). Notwithstanding any 
other provision of law, qualified State or 
local development companies shall be au- 
thorized to prepare applications for de- 
ferred participation loans under Section 
7a) of the Small Business Act, to service 
such loans and to charge a reasonable fee 
for servicing such loans.”’. 

SEC. 9. SMALL BUSINESS DEVELOPMENT CENTER 
TECHNICAL ASSISTANCE PROGRAM. 

(a) In GENERAL. -The Small Business Act 
(15 U.S.C. 631 et seq.) is amended by insert- 
ing after section 21, the following new sec- 
tion. 

“21A. Small Business Develop- 
ment Center Technical As- 
sistance Program. 


„(a) The Administration is authorized to 
make grants to establish pilot programs at 5 
Small Business Development Centers in 
order to increase access by small businesses 
in each center’s service area to online data 
bases. The purpose of this program shall be 
to provide small businesses, in states select- 
ed to participate in this demonstration pro- 
gram, with improved online access to public 
and private technology, services and exper- 
tise, so as to accelerate the transfer of tech- 
nology and expertise to small businesses and 
to improve the productivity and economic 
competitiveness of these small businesses. 

(b) Any Small Business Development 
Center which is funded by the Administra- 
tion is eligible to receive an additional grant 
to provide access to online data bases as de- 
scribed in subsection (a) providing it con- 
tributes at least a fifty percent matching 
contribution. 

e) The grants authorized by this section 
must be used to— 

“(1) defray all or part of the cost of ac- 
cessing data bases from private vendors for 
a limited period of time, 

“(2) demonstrate to small businesses the 
benefits of accessing such data bases, and 

(3) train small businesses to use such 
data bases to access technical information 
and services.” 
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(b) AuTHORIzATION.—There is authorized 
to be appropriated to the Small Business 
Administration for each of fiscal years 1991 
and 1992, $1,200,000 to carry out the terms 
of section 21A of the Small Business Act. 
SEC. 10. CONTINUATION OF AUTHORITY. 

Notwithstanding any other provision of 
law, an amount shall be made available 
from the unobligated balances in the Busi- 
ness Loan and Investment Fund to make a 
grant designated in Public Law 100-459 in 
subsection (c) under the heading “Economic 
Development Assistance Programs”, at a 
funding level not less than the level provid- 
ed during fiscal year 1990, and notwith- 
standing any other provision of law, an 
amount shall be made available from the 
unobligated balances in the Business Loan 
and Investment fund to make a grant to the 
first entity designated in Public Law 100- 
459 in subsection (k) under the heading 
“Economic Development Assistance Pro- 
grams” at a funding level not less than the 
level provided during fiscal year 1990 to 
such entity. 

SEC. 11. COOPERATIVE AGREEMENTS. 

Section 7(b) of the Small Business Com- 
puter Security and Education Act of 1984 
(15 U.S.C. 633 note) as amended, is further 
amended by striking October 1, 1990” and 
inserting in lieu thereof “March 31, 1991”. 
SEC. 12. TRANSFER FROM DISASTER LOAN FUND. 

In addition such sums as may be neces- 
sary. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 144: Page 27, line 
6, strike out “$14,000,000" and insert 
“$12,360,000, to remain available until ex- 
pended”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smit of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 144, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert “$13,000,000”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 148: Page 29, line 
7, strike out “$167,000,000" and insert 
“$159,708,000, of which up to $200,000 shall 
be available for the Claude and Mildred 
Pepper Scholarship Program of the Wash- 
ington Workshops Foundation, and of 
which $500,000 shall be available only for a 
grant to the North Pacific Studies Center in 
Portland, Oregon”. 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmitH of Iowa moves that the 
House recede from its disagreement to 
the amendment of the Senate num- 
bered 148, and concur therein with an 
amendment, as follows: In lieu of the 


sum ‘$159,708,000" named in said 
amendment, insert the following 
““$163,151,000”. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa (Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 155: Page 30, line 
2, strike out 829, 208.000“ and insert 
833.169.000“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. SmituH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 155, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum stricken and insert- 
ed by the said amendment, insert the fol- 
lowing “$31,069,000”. 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
McNu tty). Is there objection to the 
request of the gentleman from Ken- 
tucky? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Iowa [Mr. SMITH] is 
recognized for 1 hour. 

Mr. SMITH of Iowa. Mr. Speaker, 
this amendment involves funding for 
TV Marti. The Senate bill was above 
the House-passed level. There is a dis- 
agreement among the conferees as to 
what the level should be. What this 
amendment does is to reduce the 
broadcasting to Cuba account by $2.1 
million below the Senate level. It is 
above the House level, and that differ- 
ence represents the funding for Radio 
Marti. From what I can discover by 
talking to various Members is that this 
amendment may not satisfy anyone 
completely, but it seems to be the best 
resolution of this problem at this time. 

Mr. ROGERS. Mr. Speaker, I concur 
in the amendment, and essentially, as 
the gentleman from Iowa [Mr. SMITH], 
the chairman, has said, all that the 
amendment he is offering does is to 
remove the Senate add-on for TV 
Marti and Radio Marti, the amount 
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that they increased for the TV broad- 
casting. We keep the amount of the 
Senate increase for the radio broad- 
casting service. 

So, Mr. Speaker, I support the 
amendment of the gentleman from 
Iowa [Mr. SmitTH] and urge the House 
to agree. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
metn in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate Amendment No. 162: Page 31, after 
line 10, insert: 

Sec. 607. Funds appropriated to the Legal 
Services Corporation and distributed to 
each grantee funded in fiscal year 1991 pur- 
suant to the number of poor people deter- 
mined by the Bureau of the Census to be 
within its geographical area shall be distrib- 
uted in the following order: 

(1) grants from the Legal Services Corpo- 
ration and contracts entered into with the 
Legal Services Corporation under section 
1006(a)(1) shall be maintained in fiscal year 
1991 at not less than $9.28 per poor person 
within the geographical area of each grant- 
ee or contractor under the 1980 census or 6 
cents per poor person more than the annual 
per-poor-person level at which funding was 
appropriated prior to the sequestration 
order issued pursuant to section 11002 of 
Public Law 101-239 for each grantee and 
contractor in fiscal year 1990, whichever is 
greater; and 

(2) each such granteee shall be increased 
by an equal percentage of the amount by 
which such grantee’s funding, including the 
increase under (1) above, falls below $1768 
per poor person within its geographical area 
under the 1980 census: 


Provided, That none of the funds appropri- 
ated in this Act for the Legal services Cor- 
portion shall be used to bring a class action 
suit against the Federal Government or any 
State or local government unless— 

(1) the project director of a recipient has 
expressly approved the filing of such an 
action in accordance with policies estab- 
lished by the governing body of such recipi- 
ent; 

(2) the class relief which is the subject of 
such an action is sought for the primary 
benefit of individuals who are eligible for 
legal assistance; and 

(3) that prior to filing such an action, the 
recipient project director has determined 
that the government entity is not likely to 
change the policy or practice in question, 
that the policy or practice will continue to 
adversely affect eligible clients, that the re- 
cipient has given notice of its intention to 
seek class relief and that responsible efforts 
to resolve without litigation the adverse ef- 
fects of the policy or practice have not been 
successful or would be adverse to the inter- 
est of the clients: 


except that this proviso may be superseded 
by regulations governing the bringing of 
class action suits promulgated by a majority 
of the Board of Directors of the Corpora- 
tion who have been confirmed in accordance 
with section 1004(a) of the Legal Services 
Corporation Act: Provided further, That 
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none of the funds appropriated in this Act 
made available by the Legal Services Corpo- 
ration may be used— 

(1) to pay for any publicity or propaganda 
intended or designed to support or defeat 
legislation pending before Congress or state 
or local legislative bodies or intended or de- 
signed to influence any decision by a Fe- 
derla, State, or local agency; 

(2) to pay for any personal service, adver- 
tisment, telegram, telephone communica- 
tion, letter, printed or written matter, or 
other device intended or designed to influ- 
ence any decision by Federal, State, or local 
agency, except when legal assistance is pro- 
vided by an employee of a recipient to an el- 
igible client on a particular application, 
claim, or case, which directly involves the 
client’s legal rights or responsibilities; 

(3) to pay for any personal service, adver- 
tisement, telegram, telephone communica- 
tion, letter, printed or written matter, or 
any other device intended or designed to in- 
fluence any Member of Congress or any 
other Federal, State, or local elected offi- 
cial— 

(A) to favor or oppose any referendum, 
initiative, constitutional amendment, or any 
similar procedure of the Congress, any State 
legislature, any local council or any similar 
governing body acting in a legislative capac- 
ity, 

(B) to favor or oppose an authorization or 
appropriation directly affecting the author- 
ity, function, or funding of the recipient or 
the Corporation, or 

(C) to influence the conduct of oversight 
proceedings of the recipient or the Corpora- 
tion; 

(4) to pay for any personal service, adver- 
tisement, telegram, telephone communica- 
tion, letter, printed or designed to influence 
any Member of Congress or any other Fed- 
eral, State, or local elected official to favor 
or oppose any Act, bill, resolution, or similar 
legislation, except that this proviso shall 
not preclude funds from being used to pro- 
vide communication directly to a Federal, 
State, or local elected official on a specific 
and distinct matter where the purpose of 
such communication is to bring the matter 
to the official’s attention if— 

(A) the project director of a recipient has 
expressly approved in writing the undertak- 
ing of such communication to be made on 
behalf of a client or class of clients in ac- 
cordance with policy established by the gov- 
erning body of the recipient; and 

(B) the project director of a recipient has 
determined prior to the undertaking of such 
communication, that— 

(i) the client and each client is in need of 
relief which can be provided by the legisla- 
tive body involved; 

(ii) appropriate judicial and administra- 
tive relief have been exhausted; and 

(iii) documentation has been secured from 
each eligible client that includes a state- 
ment of the specific legal interests of the 
client, except that such communication may 
not be the result of participation in a co- 
ordinated effort to provide such communi- 
cations under this proviso; and 

(C) the project director of a recipient 
maintains documentation of the expenses 
and time spent under this proviso as part of 
the records of the recipient; or 

(D) the project director of a recipient has 
approved the submission of a communica- 
tion to a legislator requesting introduction 
of a private relief bill: 


except that nothing in this proviso shall 
prohibit communications made in response 
to a request from a Federal, State, or local 
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official: Provided further, That none of the 
funds appropriated in this Act made avail- 
able by the Legal Services Corporation may 
be used to pay for any administrative or re- 
lated costs associated with an activity pro- 
hibited in clause (1), (2), (3), or (4) of the 
previous proviso: Provided further, That 
none of the funds appropriated under this 
Act for the Legal Services Corporation will 
be expended to provide legal assistance for 
or on behalf of any alien unless the alien is 
present in the United States and is— 

(1) an alien lawfully admitted for perma- 
nent residence as defined in section 
101(a)(20) of the Immigration and National- 
ity Act (8 U.S.C. 1101(a)(20)); 

(2) an alien who is either married to a 
United States citizen or is a parent or an un- 
married child under the age of twenty-one 
years of such a citizen and who has filed an 
application for adjustment of status to per- 
manent resident under the Immigration and 
Nationality Act, and such application has 
not been rejected; 

(3) an alien who is lawfully present in the 
United States pursuant to an admission 
under section 207 of the Immigration and 
Nationality Act (8 U.S.C. 1157, relating to 
refugee admissions) or who has been grant- 
ed asylum by the Attorney General under 
such Act; or 

(4) an alien who is lawfully present in the 
United States as a result of the Attorney 
General's withholding of deportation pursu- 
ant to section 243(h) of the Immigration 
and Nationality Act (8 U.S.C. 1253(h)): 


Provided further, That an alien who is law- 
fully present in the United States as a result 
of being granted conditional entry pursuant 
to section 203(a)(7) of the Immigration and 
Nationality Act (8 U.S.C. 1153(aX(7)) before 
April 1, 1980, because of persecution or fear 
of persecution on account of race, religion, 
or political opinion or because of being up- 
rooted by catastrophic natural calamity 
shall be deemed, for purposes of the previ- 
ous proviso, to be an alien described in 
clause (3) of the previous proviso: Provided 
further, That none of the funds appropri- 
ated for the Legal Services Corporation may 
be used to support or conduct training pro- 
grams for the purpose of advocating par- 
ticular public policies or encouraging politi- 
cal activities, labor or antilabor activities, 
boycotts, picketing, strikes, and demonstra- 
tions, including the dissemination of infor- 
mation about such policies or activities, 
except that this provision shall not be con- 
strued to prohibit the training of attorneys 
or paralegal personnel necessary to prepare 
them to provide adequate legal assistance to 
eligible clients or to advise any eligible 
client as to the nature of the legislative 
process or inform any eligible client of his 
rights under statute, order, or regulation: 
Provided further, That none of the funds 
appropriated in this Act for the Legal Serv- 
ices Corporation may be used to carry out 
the procedures established pursuant to sec- 
tion 1011(2) of the Legal Services Corpora- 
tion Act unless the Corporation prescribes 
procedures to insure that financial assist- 
ance under this Act shall not be terminated, 
and a suspension of financial assistance 
shall not be continued for more than thirty 
days, unless the grantee, contractor, or 
person or entity receiving financial assist- 
ance under this Act has been afforded rea- 
sonable notice and opportunity for a timely, 
full, and fair hearing and, when requested, 
such hearing shall be conducted by an inde- 
pendent hearing examiner, subject to the 
following conditions— 
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(1) such request for a hearing shall be 
made to the Corporation within thirty days 
after receipt of notice to terminate financial 
assistance, deny an application for refund- 
ing, or suspend financial assistance and such 
hearing shall be conducted within thirty 
days of receipt of such request for a hear- 


ing; 

(2) the Corporation shall make such final 
decision within thirty days after completion 
of such hearing; and 

(3) hearing examiners shall be appointed 
by the Corporation in accordance with pro- 
cedures established in regulations promul- 
gated by the Corporation: 

Provided further, That none of the funds 
appropriated in this Act for the Legal Serv- 
ices Corporation may be used to carry out 
the procedures established pursuant to sec- 
tion 1011(2) of the Legal Services Corpora- 
tion Act unless the Corporation prescribes 
procedures to ensure that an application for 
refunding shall not be denied unless the 
grantee, contractor, or person or entity re- 
ceiving assistance under this Act has been 
afforded reasonable notice and opportunity 
for a timely, full, and fair hearing to show 
cause why such action should not be taken 
and subject to all other conditions of the 
previous proviso: Provided further, That 
none of the funds appropriated in this Act 
for the Legal Services Corporation shall be 
used by the Corporation in making grants 
or entering into contracts for legal assist- 
ance unless the Corporation insures that 
the recipient is either (1) a private attorney 
or attorneys (for the sole purpose of fur- 
nishing legal assistance to eligible clients) or 
(2) a qualified nonprofit organization char- 
tered under the laws of one of the States, a 
purpose of which is furnishing legal assist- 
ance to eligible clients, the majority of the 
board of directors or other governing body 
of which organization is comprised of attor- 
neys who are admitted to practice in one of 
the States and who are appointed to terms 
of office on such board or body by the gov- 
erning bodies of State, county, or municipal 
bar associations the membership of which 
represents a majority of the attorneys prac- 
ticing law in the locality in which the orga- 
nization is to provide legal assistance, or, 
with regard to national support centers, the 
locality where the organization maintains 
its principal headquarters: Provided further, 
That none of the funds appropriated in this 
Act for the Corporation shall be used, di- 
rectly or indirectly, by the Corporation to 
promulgate new regulations or to enforce, 
implement, or operate in accordance with 
regulations effective after April 27, 1984, 
unless the Appropriations Committees of 
both Houses of Congress have been notified 
fifteen days prior to such use of funds as 
provided for in section 606 of this Act: Pro- 
vided further, That none of the funds ap- 
propriated to the Legal Services Corpora- 
tion for fiscal years prior to fiscal year 1986 
and carried over into fiscal year 1991, either 
by the Corporation itself or by any recipient 
of such funds, may be expended, unless 
such funds are expended in accordance with 
the preceding restrictions and provisos, 
except that such funds may be expended for 
the continued representation of aliens pro- 
hibited by said provisos where such repre- 
sentation commenced prior to January 1, 
1983, or as approved by the Corporation: 
Provided further, That if a Presidential 
order pursuant to Public Law 100-119, the 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, is issued 
for fiscal year 1991, funds provided to each 
grantee of the Legal Services Corporation 
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shall be reduced by the percentage specified 
in the Presidential order: Provided further, 
That if funds become available to the Legal 
Services Corporation because a national 
support center has been defunded or denied 
refunding pursuant to section 1011(2) of the 
Legal Services Corporation Act, as amended 
by this Act, such funds may be transferred 
to basic field programs to be distributed in 
the manner specified by this Act: Provided 
further, That none of the funds appropri- 
ated by this Act or prior Acts or any other 
funds available to the Corporation or a re- 
cipient may be used by an officer, board 
member, employee or consultant of the Cor- 
poration or by any recipient to implement 
or enforce the 1984 and 1986 regulations on 
legislative and administrative advocacy 
(part 1612) or to implement, enforce or keep 
in effect provisions in the regulation regard- 
ing legislative and administrative advocacy 
and training (part 1612, 52 FR 28434 (July 
29, 1987)) which impose restrictions on pri- 
vate funds except to the extent that such 
restrictions are explicitly set forth in sec- 
tions 1007 (a)(5), (b)(6), (b)X(7), and 10100) 
of the Legal Services Corporation Act, as 
amended, Provided further, That the Corpo- 
ration shall not impose requirements on 
governing bodies of the recipients that are 
additional to, or more restrictive than, the 
provisions of this Act and section 1007(c) of 
the Legal Services Corporation Act, as 
amended, including, but not limited to (1) 
the procedures of appointment, including 
the political affiliation and the length of 
terms of board members, (2) the size, 
quorum requirements and committee oper- 
ations of such governing bodies, and (3) any 
requirements on appointment of board 
members of national support centers that 
would preclude the bar associations in the 
States in which the center's principal offices 
are located from making all appointments 
required to be made by bar associations: 
Provided further, That none of the funds 
appropriated under this Act to the Legal 
Services Corporation may be used by the 
Corporation or any recipient to participate 
in any litigation with respect to abortion: 
Provided further, That the Corporation 
shall utilize the same formula for distribu- 
tion of fiscal year 1991 migrant funds as was 
used in fiscal year 1990: Provided further, 
That after October 1, 1991, (but not before) 
the Board of Directors of the Legal Services 
Corporation shall develop and implement a 
system for the competitive award of all 
grants and contracts, including support cen- 
ters, except that nothing herein shall pro- 
hibit the Corporation Board, members, or 
staff from engaging in in-house reviews of 
or holding hearings on proposals for a 
system for the competitive award of all 
grants and contracts, including support cen- 
ters, and that nothing herein shall apply to 
any competitive awards program currently 
in existence: Provided further, That the 
Corporation shall insure that all grants and 
contracts made for calendar year 1991 to all 
grantees receiving funds under sections 
1006(a) (1)(A) and (3) of the Legal Services 
Corporation Act as of September 30, 1990, 
with funds appropriated by this act or prior 
appropriations Acts, shall be made for a 
period of at least twelve months beginning 
on Janaury 1, 1991, so as to insure that the 
total annual funding for each current grant- 
ee or contractor is no less than the amount 
provided pursuant to this Act: Provided fur- 
ther, That such grants or contracts shall not 
be subject to any amendments to regula- 
tions relating to fee-generating cases (45 
CFR part 1609) or the use of private funds 


October 23, 1990 


(45 CFR parts 1610 and 1611) not in oper- 
ational effect on October 1, 1988: Provided 
further That any changes in procedures in 
operational effect as of September 1, 1989, 
that would have the effect of imposing 
timekeeping requirements on recipients 
must be adopted as rules or regulations in 
accordance with section 1008(e) of the Legal 
Services Corporation Act and all of the re- 
quirements of this Act: Provided further, 
That any new rules or regulations, or revi- 
sions to existing rules or regulations adopt- 
ed by the Board of the Legal Services Cor- 
poration after October 1, 1990, shall not 
become effective until after October 1, 1991. 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Smit of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 162, and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum “$9.28” in subpara- 
graph (1) of said amendment, insert 89.22“ 
and in lieu of the term “6 cents” in subpara- 
graph (1) of said amendment, insert “5 
cents”. 

The SPEAKER pro tempore. The 
gentleman from Iowa [Mr. SMITH] is 
recognized for 30 minutes. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 11 minutes to the gentleman 
from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Speaker, I 
know that frustration has reached epi- 
demic proportions in this body over 
the past few weeks and months. I’m 
one who usually takes my one-a-day 
optimism pill in hopes of defending 
against that disease, and normally I 
manage to keep from catching it. 

But I have to tell my colleagues that 
today I come to the floor extremely 
frustrated 

As everyone is aware, my intention, 
along with the gentleman from Flori- 
da [Mr. McCoLLUM], my colleague, was 
to offer an amendment to the Com- 
merce-State-Justice appropriation bill 
to reform the Legal Services program. 
Do I like legislating on an appropria- 
tions bill? Absolutely not, and I've ex- 
pressed my apologies both publicly 
and privately to my good friend and 
respected colleague from Iowa for 
being forced into this position year 
after year. 

That’s where my frustration begins: 
for the third year in a row I must con- 
front the authorizing committee for 
failing to perform its duties and allow- 
ing the House to work its will on this 
program. Added to that is the frustra- 
tion that lobbyists for my opponents, 
including some of the 600-plus regis- 
tered federally funded Legal Service 
lobbyists, have circulated the rumor 
that actually my colleagues and I seek- 
ing reform prefer the appropriations 
route rather than going through the 
authorizing committee. That’s just 
outright false and I trust that the 
people who count the most, such as 
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the gentleman from Iowa, know that's 


But that false and mean-spirited 
rumor isn’t nearly as frustrating as 
the even more malicious rumor which 
says that those of us on this side of 
the issue really have a hidden agenda 
to kill the Legal Services program. I 
don’t know how BILL McCoLLUM, 
HARLEY STAGGERS, and I, could guaran- 
tee by our word and deed, any more 
frequently or forcefully than we have, 
that we believe Legal Services for the 
poor are good, right, and imperative. 

In fact, in our amendment we had 
hoped to set an appropriation level 
even higher than the conference com- 
mittee did for this program. Coming 
from a fiscal conservationist like me, 
that’s not an easy concession, and its 
certainly not something I would do for 
a program I’m trying to kill. We were 
advised by the Parliamentarian, how- 
ever, that a budgetary point of order 
could be sustained against such an in- 
crease. 

I think it’s obvious that those people 
spreading the lie that we want to kill 
Legal Services know that if they en- 
gaged Members in a debate on the sub- 
stance of our reform provisions, rather 
than on propaganda, they would have 
a much harder battle in winning the 
argument. And so they stick with a 
simple acrimonious and untrue claim 
that we oppose Legal Services. 

I've talked with a lot of Members 
about this amendment. Naturally, 
some are for it and some are against it. 
But the thing I’ve noticed about many 
of those who are against it is that they 
can’t tell me anything substantively 
that would make the amendment 
better. It boils down to the fact that 
they aren’t opposed to the substance. 
Rather, they are scared by the accusa- 
tions that this amendment is anti- 
Legal Services or antipoor or antifarm- 
worker or some other such nonsense. 
To the contrary, I assert that this 
reform amendment is for the improve- 
ment to the Legal Services, for the in- 
creased availability of legal help to the 
poor. 

Although time will not allow me 
here on the floor to go through the 
amendment provision-by-provision, re- 
butting much of the falsehoods that 
have been leveled at the amendment, I 
would like to insert into the RECORD at 
this point some of those arguments: 

H.R. 5336, THE LEGAL Services REFORM Act 
or 1990 


SECTION-BY-SECTION SUMMARY 


Protection against Theft and Fraud 
Applies the same federal anti-fraud stat- 
utes that apply to other federal agencies to 
the funds disbursed by LSC. 
Timekeeping 
Requires LSC-recipients to keep records of 
the amount of time spent on each case or 
matter, without mandating a particular 
timekeeping plan or requiring functional ac- 
counting. 
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Agricultural Provision 

Solicitation—Requires OSC-funded attor- 
neys to adhere to the same solicitation rules 
as all other attorneys, based on DR-2-104 of 
the ABA Model Code of Professional Re- 
sponsibility. 

Procedural Safeguards for Agricultural 
Litigation—Requires that LSC-funded at- 
torneys either exhaust administrative reme- 
dies or pursue alternative dispute resolution 
prior to filing suit against a farmer, grower, 
or agricultural entity. Prior to any precom- 
plaint negotiation or litigation, all plaintiffs 
must be identified, unless granted anonymi- 
ty through a court order, and plaintiff must 
sign an affadavit disclosing the facts of the 
controversy. 

Authority of Local Governing Boards 


Strengthens the authority of the local 
governing boards, which oversee LSC- 
funded programs, investing them with full 
authority to formulate policy and decide 
case selection. Includes ABA Model Rule 6.3 
that prohibits an attorney board member 
from “knowingly” participating in a decision 
or action which would cause an attorney- 
client conflict of interest. 

Evasion 


Prohibits any attempt, such as the cre- 
ation or use of “alternative corporations,” to 
avoid or evade the prohibitions of the LSC 
act. 

Prohibition of Drug Related 
Representations 


Prohibits LSC-funded attorneys from par- 
ticipating in drug-related proceedings, if the 
recipient’s executive director determines 
drug-related activity is likely to be an issue. 

Implementation of Competition 


Requires that all grants and contracts 
awarded by the Legal Services Corporation 
be awarded under a competitive bidding 
system. Further requires that funds to re- 
cipients be distributed on a per capita basis 
depending on the number of poor residents 
in that geographic area. And permits the 
local bar to approve more than one board 
for an area. 

Lawyer Accountability 


Enables LSC to sanction individual em- 
ployees of LSC recipients who violate the 
LSC Act, its regulations, or state codes of 
professional responsibility as an alternative 
to defunding whole programs. 

Attorneys Fees 


Prohibits the recovery of attorneys fees 
from private parties. Requires the Legal 
Services Corporation to pay 90 percent of 
defendant's attorneys fees, if the defendant 
prevails in a lawsuit. Permits the court to 
award attorney’s fees to the defendant, if 
the amount recovered is less than ten per- 
cent of the amount sought. 

Regulation of Non-Public Resources 


Clarifies that LSC-recipients can use non- 
LSC funds to match money from the Older 
Americans Act and other non-government 
funds, while stipulating that IOLTA funds, 
and other non-LSC funds, are covered by 
the same limitations and prohibitions as 
federal funds. 

Prohibition on Redistricting Activities 


Prohibits LSC-recipients from involve- 
ment in any redistricting activities, includ- 
ing influencing the timing or the manner of 
taking a census. 

WHAT LEGAL SERVICES REFORM ISN'T 

Opponents of the current effort to reform 
the Federal legal services program would 
have you believe it is an effort to destroy.“ 
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“cripple,” “harm,” and “weaken” the only 
Federal program that helps poor Americans 
meet their civil legal needs. This is simply 
NOT true. Reform will mean Congress 
makes the rules under which this much 
needed program will operate. 

The allegations that have been circulated 
in opposition to the McCollum/Stenholm 
amendment have often been strident and, in 
many cases, inaccurate. As you evaluate the 
various charges being made, keep in mind 
that the McCollum/Stenholm amendment: 

Will not “deprive the poor of basic statu- 
tory and constitutional rights. It will, 
in fact, give clients more control over their 
cases. 

Win not “undercut responsible local gov- 
ernance. . . It will clarify and strengthen 
the authority of the local boards. 

Will not “restrict migrant farmworkers’ 
access to legal representation. ...” It con- 
tinues to allow more than $7 million to go 
specifically to migrant issues and, further, 
specifically authorizes outreach efforts by 
legal services attorneys. 

Will not “weaken the existing program of 
locally-controlled locally-based programs in 
terms of providing grants, handling cases, 
and shielding attorneys from improper po- 
litical influence.” As previously mandated 
by Congress, it will place the local board 
firmly in control of each local program. 

Will not “substitute Legal Services Corpo- 
ration (LSC) in Washington, D.C. for local 
courts and bar associations in disciplining 
workers who work for local grantees.” It will 
allow the Corporation to sanction lawyers in 
addition to local and state sanctions. 

Will not “diminish resources available to 
provide [the poor] legal services.. It will 
increase the resources spent on legal mat- 
ters with which poor clients request help 
and are currently turned away. In addition, 
reform today increases the likelihood that 
legal services may win greater appropria- 
tions in the future. 

The allegations against McCollum/Sten- 
holm are far-fetched to the point of being 
preposterous. 

In fact, legal services reform rests on the 
premise that the program must be made 
more credible, more efficient and more ac- 
countable to Congress if it is to avoid being 
further eroded by controversy. That’s why 
we urge you to join us in support of the 
McCollum/Stenholm amendment to the 
State, Justice, Commerce appropriations 
bill. 


GAO CAN'T CRACK LS STONEWALL 


Those of us who have wanted “good gov- 
ernment” reforms added to the Legal Serv- 
ices Act have been surprised by others argu- 
ing against such “onerous” burdens as time- 
keeping and waste, fraud & abuse provi- 
sions. 

Our opponents say that such good govern- 
ment provisions are unnecessary and that 
we can have unquestioning confidence in 
grantees’ performance in this program. Our 
opponents say that we already have enough 
information to know that LSC grantees are 
following Congressional intent. 

What does the General Accounting Office 
say? Last year, several Members requested a 
GAO study of the activities of LSC grant- 
ees. Recently we received this report; here 
are some of GAO's findings: 

“We were unable to gather sufficient evi- 
dence to conclude whether grantee attor- 
neys used improper methods in representing 
migrant farmworkers.” 
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“Several factors significantly constrained 
our ability to respond to the questions [you 
have] asked.” 

“Since we did not have access to grantee 
case files, we could not determine independ- 
ently the most frequently cited violations of 
law.” 

“Due to access-to-records limitations, we 
were unable to determine the extent to 
which grantee attorneys identified the 
farmworkers they represented when notify- 
ing growers of legal actions initiated against 
them.” 

“Because we did not have access to ac- 
count records, we were unable to verify that 
the grantees had properly implemented 
these procedures or that the procedures 
provided adequate controls over the [client 
trust] accounts.” 

We believe that the Legal Services pro- 
gram is valuable and necessary. We also be- 
lieve that when $320 million of the taxpay- 
ers’ dollars are used for a program, citizens 
have a right to know how that money is 
being used. When even GAO, THE account- 
ing arm of the government, cannot come up 
with answers, then surely reform is not a 
radical idea. 

If you agree that your constitutents have 
a right to know how their money is being 
spent, you'll support the Legal Services re- 
forms that we have endorsed. 


COMPETITION 


Can you imagine the outcry if a group of 
defense contractors—contractors who felt 
they shouldn’t be audited and refused to 
turn over their records to the government— 
visited us here on Capitol Hill and said, “we 
don’t want to compete for government con- 
tracts. We’ve gotten federal money for sev- 
eral years and we think you should just 
keep giving it to us.” 

The federal government requires competi- 
tive bidding for virtually all federal grants 
and contracts. Experience has shown that 
competition is the best way to encourage in- 
novation, and to acquire the best quality 
services for the best price. We have con- 
tracted with legal services lawyers to pro- 
vide services to the poor. Is there any 
reason we should expect less from those 
serving the poor than we do from those 
building our defense weapons? 

Under the current act, already existing 
legal services programs have an entitlement 
to federal grant funds, whether or not they 
are meeting the needs of their community, 
whether or not they are using their funds 
according to Congressional intent. 

In recent years, the Legal Services Corpo- 
ration spent three years and a half million 
dollars to defund one national support 
center that produced only minimal re- 
search. One expert witness testified during 
the proceedings that the work produced by 
the center during its existence could have 
been produced “by one graduate student 
with only minimal supervision employed 
full-time for one calendar year.” What is 
unconscionable is that the more than a mil- 
lion dollars in federal grants that went to 
the program, on top of the half million dol- 
lars it required to stop the grant, is money 
that could have been used to provide legal 
services to the poor. 

A recent study of the federal legal services 
program by the American Enterprise Insti- 
tute has found that the productivity of the 
legal services program has declined by as 
much as 20 percent in the last decade. 
Maybe this is why legal services programs 
are afraid of competition, but this is precise- 
ly why we should insist on it. 
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The Legal Services Reform package pro- 
vides the logical remedy. Legal services pro- 
grams will have to demonstrate that they 
can or do provide quality legal services to 
the poor. 

LOBBYING 


Since 1978, there has been an appropria- 
tions rider, amending the Legal Services 
Act, restricting lobbying by legal services at- 
torneys. 

But this legislation has had little effect. 
We still receive complaints about legal serv- 
ices attorneys using tax dollars to lobby for 
pet political causes at the same time that 
they come to us and say they don't have 
enough money to represent the poor. The 
General Accounting Office (GAO) has just 
completed its investigation of lobbying done 
by legal services programs against the con- 
firmation of a recent Supreme Court nomi- 
nee. Whatever you think about any given 
Court nomination, we can still agree that it 
is inappropriate to turn away individuals 
who desperately need legal assistance, while 
attorneys devote their time to their own po- 
litical agenda. This is not the first GAO 
report that has criticized impermissible lob- 
bying by legal services attorneys; it will 
probably not be the last, unless we strength- 
en the language concerning lobbying and 
political activity. 

Legal services programs currently employ 
approximately 650 lobbyists, paid for with 
taxpayer money. That is nearly 15 percent 
of all legal services attorneys. When we 
have so few federal dollars to spend for 
legal services, we have to make certain that 
this money is actually used to provide serv- 
ices. 

Massive lobbying efforts of the kind legal 
services grantees have orchestrated are not 
the job of legal services attorneys. Such lob- 
bying by the ACLU, by People for the 
American Way, by the National Organiza- 
tion of Women, by Americans for Democrat- 
ic Action, by the National Abortion Rights 
Action League is entirely appropriate and 
should be protected. But this type of lobby- 
ing is not how our constituents expect us to 
spend their tax money. 


WASTE, FRAUD, AND ABUSE 


Some have argued that the waste, fraud 
and abuse provisions included in legal serv- 
ices reform are unnecessary because these 
federal waste, fraud and abuse statutes al- 
ready apply to legal services funds. Unfortu- 
nately, that is not the case. The Legal Serv- 
ices Corporation’s unique status as a fully 
federally funded entity that is, however, an 
independent, non-profit corporation, has 
made it questionable whether the federal 
waste, fraud and abuse provisions apply. 

In recent years, this confusion over the 
applicability of the federal statutes has 
hamstrung anyone trying to enforce ac- 
countability in this arena. LSC officials re- 
ferred one case to the Department of Jus- 
tice in which the executive director of a 
legal services program and a few employees 
falsified travel vouchers to obtain approxi- 
mately $20,000. The Department of Justice 
declined to prosecute because they believe it 
was unclear whether the particular federal 
statute violated actually applied to legal 
services funds. 

In another case, the chairman of the 
board of a local legal service program and 
its director misappropriated over $200,000. 
Again, the Justice Department said they 
couldn’t prosecute because legal services 
funds did not fall under the protections of 
federal fraud statutes. This is $200,000 of 
federal funds that Congress intended to go 
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to the poor that went instead into other 
people’s pockets, but federal prosecutors 
couldn't do anything about it. If we are 
going to be raising the taxes that Americans 
pay, we have an obligation to ensure that 
those funds are not being abused and, in 
effect, stolen from the pockets of the poor. 


ATTORNEY ACCOUNTABILITY 


It has been argued that the provision in 
the Legal Services Reform package which 
would hold accountable individual attorneys 
who violate the Legal Services Act or who 
misappropriate funds would constitute in- 
terference with the prerogatives of the local 
bar. 
Regardless of a counter argument which 
states that local bar associations have not 
been doing the job they should in keeping 
their own houses clean, the fact is that 
these are federal funds which are being 
abused by legal services attorneys. When 
violations occur, the Corporation, which is 
responsible for ensuring the use of these 
funds, has as its only option to fine or oth- 
erwise financially penalize the program for 
which the attorney works. This means that 
the poor individuals in the area served get 
hit twice as hard. First, they lose services 
because funds are misused. Second, they 
lose again when the program is fined. 

This provision does not preempt any of 
the prerogatives of the local bar to disci- 
pline its attorneys. If an attorney commits 
fraud or any other offense, the local bar can 
and should take action. But obviously, that 
is not enough. 

Last year, the executive director of a 
Texas legal services program was convicted 
of misappropriating $70,000 from his pro- 
gram. He received a sentence of 6 months 
probation, 6 months in a halfway house, 
and was ordered to make restitution. What 
is he doing today? He is working for another 
Texas legal services program, and has re- 
ceived a contract to write a personnel 
manual for the program he was convicted of 
stealing from. 

If we were talking about a Savings & Loan 
executive being convicted of misappropria- 
tion then returning to work in another sav- 
ings & loan institution in the same state, I 
don't think there would be much argument 
over the need for accountability. I know I 
certainly would be outraged by such an ar- 
rangement and would not want to give that 
individual the opportunity to steal addition- 
al funds from a new institution. 

Isn’t it even more offensive when individ- 
uals steal from the poor? Shouldn't they be 
held at least as accountable as those who 
steal from the rich? 

The Legal Services Reform package would 
restore accountability and confidence to a 
valuable program. 


TIMEKEEPING 


Critics of the timekeeping provision in the 
legal services reform package have alleged 
that this amendment would be unduly bur- 
densome. For example, they contend that 
an “onerous” timekeeping system would be 
imposed on legal services attorneys. This 
amendment does not impose any one 
“system” of timekeeping; it merely says that 
attorneys should keep records of their time 
by case and source of funding used. 

Now, many of the Members in this Cham- 
ber are lawyers; a lot have worked in law 
firms. Even for the rest of us who aren't 
lawyers, anyone who has ever paid for the 
services of an attorney knows that time- 
keeping is the way law firms do business. 
It’s the way real lawyers get paid. It’s the 
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way they keep track of the efficiency and 
productivity of their attorneys. 

These legal service programs are law 
firms, law firms that are paid by the taxpay- 
ers to represent the poor. Shouldn't we 
expect them to act like all professional law 
firms? 

But of course, when necessary they do act 
that way. Most legal services programs al- 
ready have timekeeping systems. Most pro- 
grams keep time records so they can file for 
attorneys fees, which they do regularly. 
They have to keep time because their other 
funding sources want to know what they are 
doing with their money. Why shouldn't the 
American taxpayer expect the same? 

The issue here is not whether or not they 
should keep time records—since they al- 
ready do—but whether they should be able 
to withhold those records from program ad- 
ministrators. One of the biggest problems 
we have is verifying that programs comply 
with Congressional prohibitions and restric- 
tions. In one rather egregious case, a legal 
services program was involved in several 
very lengthy abortion-related cases that 
were in clear violation of the Law. When 
the Congress asked the Corporation to in- 
vestigate, they were told the lawyers were 
doing this on their own time, even though 
the cases involved thousands of hours of 
legal work. 

There is absolutely no way to hold these 
programs to Congressional intent unless 
they document their work the way every 
other real attorney doucments his or her 
legal work—through timekeeping. 

SOLICITATION 


Opponents of this amendment have been 
saying that it is unnecessary, that the al- 
leged abuses it would restrict are non-exist- 
ent, and so on. I am here today to tell you 
that there are abuses of the process being 
perpetrated by federally funded lawyers. 
Many legal services lawyers do a great job 
serving poor people, and conduct themselves 
professionally and within the guidelines of 
the LSC Act and the ethical standards 
which apply to the legal profession. Unfor- 
tunately, not all legal services lawyers 
behave in such a fashion. 

In one such case, letters were sent by a 
legal services attorney on his legal services 
stationary to at least seventeen different 
people, in which an obtuse attempt is made 
to solicit them as plaintiffs in a lawsuit. In 
the letter, the targets of the solicitation are 
told, and I quote. 

“I have reviewed your situation regarding 
your employment by Orchards in 
1988... . The U.S. Labor Department, since 
1987 has had a regulation which says that 
growers do not have to provide travel money 
to farmworkers here in the United States 
unless the growers directly give such money 
to foreign workers. This regulation is a 
change from the old regulation... . I, along 
with other legal services lawyers, believe 
that this new labor department regulation is 
wrong. Because you could be affected by 
this regulation in the future, should you 
decide to try to find work in New York, you 
have the right to bring a court case against 
the U.S, Labor Department to have this reg- 
ulation changed. I have enclosed a retainer 
form for you to sign if you are interested in 
bringing such a case. Please sign and date it 
next to the ‘X’ (some of you will sign it in 
two places, others of you only in one). 
Return the retainer to me in the self-ad- 
dressed stamped envelope which I have en- 
closed.” 

It is absolutely mind-boggling to suggest 
that we ought to be spending taxpayer dol- 
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lars, especially in times of crisis budget 
crunches, to fund attorneys who go around 
trying to gin up cases so they can take on a 
federal agency in court to get some rule 
changed. We have known for along time 
that client solicitation by legal aid attorneys 
was a persistent problem, but for them to be 
so bold as to spell it out in black and white 
in writing really brings the problem home. 

This kind of gross solicitation violates the 
ethical standards of the legal profession, 
but, without the kinds of restrictions con- 
tained in this amendment, there is currently 
nothing to prevent our federally funded 
legal services attorneys from involving 
themselves in this kind of behavior. Some of 
my colleagues thought that the anti-solici- 
tation language in last years’ amendment 
was too restrictive. This year it has been re- 
written to insure that legal aid attorneys 
have the right to perform legitimate out- 
reach” to migrant workers, but contains 
provisions which would expressly prohibit 
the kind of abuses typified by the letter I 
have just read. I urge you to join me and 
vote for this amendment, which has the po- 
tential to take the controversy out of legal 
services, and can help generate the broad 
based support worthy of a program which 
legitimately serves the legal needs of our 
nation's poor. 


BOARD AUTHORITY 


I think if anything is clear from today’s 
debate it is that if legal services is going to 
function effectively and garner political 
support accountability has to be restored to 
its operations. This demand is hardly unrea- 
sonable; in fact, it is essential. How can we 
expect the American people to pay for pro- 
grams like legal services that can so easily 
squander and misuse their funds. 

The local programs funded by the Legal 
Services Corporation are unique in the 
extent to which they remain unaccountable 
to the agency that funds them. Their grant 
money is automatically renewed each year 
without any competitive bidding process; 
they do not have to keep any records as to 
how they are spending their federal funds; 
and the local boards that are required by 
law to oversee the field programs lack the 
authority to ensure that the local needs of 
the community are being met. 

Local boards were originally established to 
prevent programs from receiving their 
annual grant and expending it on what ever 
glamorous ideological crusade caught their 
fancy instead of focusing on the actual legal 
need of the poor in that area. This sensible 
requirement has been largely subverted as 
programs have taken it upon themselves to 
set their own priorities and pursue their 
own agendas. 

In fact, legal services programs brazenly 
flout their board’s authority. At one train- 
ing session a brochure was circulated enti- 
tled “How to Keep Your Mandated Citizen 
Board Out of Your Hair and Off Your 
Back,” in which programs are urged to 
create “trivial and meaningless committees” 
to distract board members and to purposely 
schedule meetings for long or awkward 
times to frustrate board decision making. 

The amendment before us changes that 
and will enable the local boards to function 
as the law establishing the Legal Services 
Corporation originally intended. It vests the 
local board with full authority over the se- 
lection of cases and matters to be handled 
by the program. The provision is practical— 
allowing the board to delegate its authority 
to the program’s executive director, except 
for decisions pertaining to class action suits. 
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And fair—including sensible conflict-of-in- 
terest protections. 

Local communities know best what their 
own needs are and how the local legal serv- 
ices program can best contribute to helping 
the poor. Strong, committed local boards 
run by experienced community leaders are 
the best insurance policy we have that legal 
services lawyers will put the needs of the 
ro first, instead of their own political pri- 
orities. 


SUPPORTERS OF LEGAL SERVICES REFORM 


A. Duda and Sons, FL. 

Adams County Fruit Growers Association, 
PA. 

Agricultural Producers, Inc., CA. 

American Conservation Union. 

American Bakers Association. 

American Farm Bureau Federation. 

American Feed Industry Association. 

American Meat Institute. 

American Seed Trade Association. 

American Sheep Industry Association. 

American Sod Producers. 

Anchor Group. 

Apple Growers of Dutchess County, NY. 

Associated Builders and Contractors. 

The Associated General Contractors Of 
America. 

The Business Roundtable. 

Byrd Foods, VA. 

California Beet Growers Association. 

California Delta Asparagus Growers Asso- 
ciation 

Citizens Against Government Waste. 

Citizens for a Sound Economy. 

Colorado Sugarbeet Growers Association. 

Concerned Women for America, 

Conservative Campaign Fund. 

The Conservative Caucus, Inc. 

Cook County Truck Gardeners & Farm- 
ers, IL. 

Council for National Policy. 

Curtice-Burns Corp., NY. 

Dade Co. Farm Bureau, FL. 

DeBruyn Produce, MI. 

Dixie View Orchards, SC. 

Eagle Forum. 

Eastern Wahington Growers League. 

Family Research Council. 

The Federalist Society. 

Field Service Co., PA. 

Florida Citrus Mutual. 

Florida Citrus Packers. 

Florida Citrus Processors Association. 

Florida Fruit and Vegetable Association. 

Florida Strawberry Growers. 

Florida Sugar Cane Growers Co-op. 

Flue-Cured Tobacco Cooperative Stabili- 
zation Corporation. 

Food Producers of Idaho. 

Frederick County Fruit Growers Associa- 
tion, VA. 

Free Congress Foundation. 

Fruit Growers League of Jackson County, 
WA. 

Fund For A Conservative Majority. 

Gramling Bros., Inc., SC. 

Grower-Shipper Vegetable Association of 
Santa Barbara, CA. 

The Heritage Foundation. 
oe River Grower-Shipper Association, 

Idaho Onion Growers’ Association. 

International Apple Institute. 

John I, Haas, Inc. 

Keene, Shirley and Associates. 

Knouse Fruitlands, PA. 

Landmark Legal Foundation. 

The Leadership Institute. 

The Lincoln Legal Foundation. 

Massachusetts Fruit Growers Association. 

National Agricultural Coalition. 
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National American Wholesale Grocers’ As- 
sociation. 

National Association Grocers’ Association. 

National Association of Home Builders. 

National Association of Wholesale Distrib- 
utors. 

National Cattlemen's Association. 

National Corn Growers Association. 

National Cotton Council of America. 

National Council of Agricultural Employ- 
ers. 

National Federation of Independent Busi- 


ess. 
National Fruit Products Co., VA. 
The National Grange. 
National Right to Work Committee. 
Naumes, Inc., OR. 
New England Apple Council. 
New York Cherry Growers Association. 
North American Strawberry Growers As- 
sociation. 
North Carolina Apple Growers Associa- 
tion. 
North Carolina Sweetpotato Commission. 
Northwest Horticultural Council, WA. 
Nyssa-Nampa Beet Growers Association, 
OR. 
Oregon Cranberry Commission. 
Printing Industries of America, Inc. 
Public Service Research Council. 
Rinehart Orchards, Inc., MD. 
Shade Tobacco Growers Agricultural As- 
sociation, CT. 
Snake River Farmers Association, ID. 
South Central Farmers Committee, CA. 
State Horticultural Association of Penn- 
sylvania. 
Symms Fruit Ranch, ID. 
Texas Citrus Mutual. 
Texas Citrus and Vegetable Association. 
Texas Cotton Ginners Association. 
Texas Ranchers Labor Association. 
Texas and Southwestern Cattle Raisers 
Association, 
Treasure Coast Harvesting Association, 


n 


FL. 

Tri-County Growers Inc., WV. 

Tru-Blu Cooperative Association, NJ. 

U.S. Sugar Corporation. 

U.S. Chamber of Commerce. 

U.S. Business and Industrial Council. 

United Fresh Fruit & Vegetable Associa- 
tion. 

The United Conservatives of America. 

Universal Leaf Tobacco Co., Inc. 

Valley Growers Co-op, NY. 

Vegetable Growers Association of New 
Jersey. 

Ventura County Agricultural Association, 
CA 


Virginia Agricultural Growers Association. 

Wasco County Fruit & Produce League, 
OR. 

Washington Asparagus Growers Associa- 
tion. 

Washington Growers Clearing House. 

Washington Legal Foundation. 

Washington Policy Group. 

Wenatchee Valley Traffic Association, 
WA 


Western Range Association. 

3 Colorado Fruit Growers Associa- 
tion. 

Western New York Apple Growers Asso- 
ciation. 

Yakima Valley Grower-Shipper Associa- 
tion, WA. 

Yuma Citrus Shippers Association, AZ. 

And most of all, I’m frustrated be- 
cause it isn’t just some academic battle 
of political prowess we're involved in 
with this issue. We're talking about 
poor people who desperately need 
legal services getting turned away be- 
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cause the funds are being gobbled up 
by cases which Congress never intend- 
ed Legal Services attorneys to pursue. 
It’s about poor public housing resi- 
dents doing their darned best to clean 
up their projects from the blight of 
drug abuse, and finding themselves 
fighting the Federal Government in 
the process. It’s about farmers going 
out of business and losing lifelong sav- 
ings, in the process wiping out thou- 
sands of jobs for needy farmworkers. 

In Texas, the director of Texas 
Rural Legal Assistance, which received 
$1,716,675 Federal tax dollars—includ- 
ing farmers’ tax dollars—in 1988 
wrote: 

Short of raising the tax rate to 500 per- 
cent of valuation on all gringo farmers, I 
find your settlement agreement to be gener- 
ally fair. . Now let's bleed the bastards for 
some attorney's fees. 

Those are his words, not mine. Being 
as generous as possible in interpreting 
such an attitude, one can only assume 
that to this influential Legal Services 
attorney, caring for the poor can be 
achieved only by abusing tax-paying 
farmers. I refuse to accept that such is 
the expectation of Congress in fund- 
ing this program. 

So I’m frustrated by both the proc- 
ess and the substance of this issue. I 
don’t begrudge Chairman SMITH for 
trying to take care of his own business 
with a technical amendment in this 
way. But I do resent that this tenuous 
and elusive oppportunity to be heard 
on this issue has slipped through our 
fingers one more year. 

Yet, deep in my soul I’ve got the op- 
timism of any good west Texas farmer, 
and being handed lemons here today, 
I'm going to do my best to make lem- 
onade. I want to believe the committee 
process will at last allow this issue the 
fair hearing it should have. I want to 
believe that we are not going to con- 
tinue on with the 10-year status quo in 
which we fund a program which has 
no authorization. I want to believe 
that my colleagues, the gentlemen 
from Massachusetts and Texas, the 
subcommittee and full committee 
chairman, willingly will accept their 
responsibility in overseeing this pro- 


gram. 

For that reason, I would like to 
engage the gentleman from Massachu- 
setts in a colloquy. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Massachusetts [Mr. 
FRANK]. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, we disagree on the sub- 
stance of some of the amendments 
that ought to be adopted, but we do 
not disagree that there ought to be a 
reauthorization. If the gentleman 
from Texas [Mr. STENHOLM] would in- 
dulge me, and I know he knows this, 
Mr. Speaker, but I want to make sure 


October 23, 1990 


other Members do. It had been my in- 
tention in my subcommittee that I 
chaired, we got jurisdiction over this 
last year, that we would act to reau- 
thorize, because we all agree in here 
that reauthorization is better. 

The gentleman from Texas [Mr. 
STENHOLM] has been a consistent advo- 
cate of a reauthorization process. Two 
things slowed us down. One, the Presi- 
dent, and I do not say this critically, 
because this was not the only item on 
his early agenda, was slowed down in 
sending the nominees for the Legal 
Services Corporation to Congress. We 
and the Senate said no action on au- 
thorization until that happened. Once 
that happened, we started to move 
quickly. 

While the gentleman from Texas 
(Mr. STEHNOLM], the gentleman from 
West Virginia [Mr. Staccers], and the 
gentleman from Florida [Mr. McCo t- 
LUM] have been pushing for reauthor- 
ization, the Farm Bureau said specifi- 
cally they were against the reauthor- 
ization. They tried to slow it down a 
little bit. 

I would say to the extent there has 
been conversation about an effort to 
derail an authorization, I think that is 
where some of the misinformation as 
it applies to the gentleman from Texas 
(Mr. STENHOLM], and it is misinforma- 
tion as it applies to him, may have 
come. The Farm Bureau did take that 
position in letters and memos. 

Mr. Speaker, as chairman of the sub- 
committee that had jurisdiction, I 
would say that we brought out a bill. 
We disagreed, as I said, as to the ulti- 
mate results, but with the prodding 
from the gentleman from West Virgin- 
ia, the gentleman from Texas, and the 
gentleman from Florida, I agree with 
them that just about every issue that 
is touched on in the gentleman’s 
amendment is an area that needs to be 
dealt with legislatively. 

Mr. Speaker, we have some changes 
that have to be made. We were on this 
floor disagreeing, and my guess is that 
the final package will look in some 
cases more like they want and in other 
cases more like what we came out with 
in our bill. I agree they ought to be 
brought forward case by case. 

I have spoken with the representa- 
tive of the chairman, and the ranking 
member of the full committee has 
agreed with us on this, it is very clear 
that we have a commitment to bring a 
bill out, and in my case I hope to re- 
introduce the subcommittee draft, but 
that is going to be open for amend- 
ment, and I am sure that by the spring 
of next year we will have on the floor 
of this House a legal services authori- 
zation open to amendment so that all 
of these points can be fully discussed. 

Mr. Speaker, I appreciate the gentle- 
man from Texas [Mr. STENHOLM] 
giving us the opportunity to make this 
clear to Members. 
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Mr. STAGGERS. Mr. Speaker, will 
the gentleman yield? 

Mr. STENHOLM. I am happy to 
yield to my friend, the gentleman 
from West Virginia. 

Mr. STAGGERS. Mr. Speaker, as an 
original cosponsor, one who has had 
some problems in my State, I have to 
say that I do not agree with the whole 
package we did, but in any type of 
compromise you do not agree with the 
whole package. 

I think the point of the gentleman 
from Massachusetts [Mr. FRANK] was 
and is that there is some room for im- 
provement here. What we did, we did 
move out of the subcommittee. I am 
confident that the gentleman from 
Massachusetts and the gentleman 
from Texas [Mr. Brooks] will move 
this next year. 

I think another point has to be 
made, and the gentleman made this 
before our subcommittee: we do need 
more funding for legal services. Only 
20 percent of the people who are eligi- 
ble receive legal service help. 

The one point that I join in with is 
that I, as a Representative from the 
Second Congressional District of West 
Virginia, have to protect my growers. 
That is something I hope we can do as 
we find our way through this process. 

Mrs. BYRON. Mr. Speaker, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tlewoman from Maryland. 

Mrs. BYRON. Mr. Speaker, let me 
say, first of all, I am very sorry that 
the gentleman was unable to offer his 
substitute, because I think it is impor- 
tant that we get some kind of a better 
definition of where legal services fund- 
ing is being spent. 

Once again, the gentleman from 
West Virginia [Mr. Staccers] talked 
about the problem that he has had 
with his growers. I think the gentle- 
man from Massachusetts [Mr. FRANK] 
and the gentleman from Texas [Mr. 
STENHOLM] are well aware of the prob- 
lems that we in western Maryland 
have had with the growers. I think the 
money for legal services should be 
well-spent, as in many cases it has 
been, but I think there have been sev- 
eral instances where we have seen the 
money spent for mischief-making. I 
think the gentleman's substitute 
would have taken care of that. 

Mr. Speaker, I wanted to thank the 
gentleman from Texas [Mr. STEN- 
HOLM] for all the work and leadership 
he has put into this effort. 

Mr. STENHOLM. Mr. Speaker, in 
light of the assurances of my friend, 
the gentleman from Massachusetts 
(Mr. FRANK], and some words that we 
have also had with the chairman of 
the full committee from Texas [Mr. 
BROOKS], I would encourage everyone 
now to support the amendment of the 
gentleman from Iowa [Mr. SMITH] 
today, foreclosing me from being able 
to offer my amendment today, with 
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the sure expectation that we will 
settle this issue early next year on this 
House floor in the proper legislative 
manner. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am very grateful that 
the amendment is not going to be al- 
lowed today. The gentleman from 
Florida [Mr. McCoLLUM] could not be 
on the floor at this moment to voice 
his sentiment in that same respect, 
and to voice the sentiment of support 
for the Stenholm-Staggers-McCollum 
amendment. 

I am one of the Members who sup- 
ported that amendment last year and 
would have supported it this year, and 
will support reform whenever we get 
the chance, for a variety of reasons. 

One, because of the substance of 
those changes that are sought, to 
reform the way this organization does 
its business and does our business, to 
keep them away from activities that 
we, most Members I think, would hold 
them away from, and, third, to get the 
legislation portion of this bill out of 
the appropriations bill. 

We have had to legislate the legal 
services in this appropriations bill now 
ever since I have been in Congress, for 
more than 10 years, because the Com- 
mittee on the Judiciary just simply 
has refused to act. 

That is putting it rather bluntly, but 
let the chips fall where they may. The 
Committee on the Judiciary has 
shirked its responsibility on the legal 
services oversight. We have had to do 
it. We are not equipped to properly 
oversee the details of an organization 
such as this. That is what the author- 
izing committee is for. When we some- 
times are forced to oversee and to do 
what authorizing committees are sup- 
posed to do, many times they object 
and say the Appropriations Committee 
should not be involved in legislation. 
But on this one, on legal services, they 
begged us, “You do our work for us.“ 
We have struggled to do it in this sub- 
committee for all these years, inappro- 
priately, inadequately equipped to do 
so. 

Mr. Speaker, I would urge the Com- 
mittee on the Judiciary and the sub- 
committee in charge to get this bill 
through that subcommittee so Con- 
gress can properly oversee the Legal 
Services Corporation. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentle- 
man from Massachusetts. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman and appreciate the 
spirit. But I do want to just make two 
points that differ some from what has 
been said. 

First, I do want to make it clear that 
I and many others do not agree with 
the degree of the criticism of the 
Legal Services Corporation that was 
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voiced by my friend, the gentleman 
from Texas [Mr. STENHOLM]. 

I agree that there are areas that 
have to be amended. We disagree in 
our evaluation, but that is what we 
will be dealing with in detail next 
year. 

I have to say to the gentleman from 
Kentucky [Mr. Rocks], on behalf of 
the Committee on the Judiciary, that 
the history is a little different than I 
think he remembers it. 

In 1981, the House Committee on 
the Judiciary, and the jurisdiction was 
then in the Subcommittee on Courts, 
headed by the gentleman from Wis- 
consin, brought out a bill, brought it 
to the floor, and it passed. It went to 
the other body and it died. 

We were ready to take it up again, 
and at that point the dispute broke 
out between the Senate, and frankly a 
Republican Senator, Senator RupMAN, 
and the administration, over the 
nature of the nominees to the Legal 
Services Corporation. 

For several years there was no con- 
firmation process. The Senate made it 
clear to us that until they received 
nominees that they could deal with 
and confirm or reject to the Legal 
Services Corporation, there would be 
no action. 

In 1981 the Committee on the Judi- 
ciary brought a bill out. We were 
ready to move. The bill passed the 
whole House, in fact, in a form that 
was something of a compromise. 

Since that time, it was held up be- 
cause of a dispute between the U.S. 
Senate and the White House over 
nominees. President Bush broke that 
logjam, to his credit. It took him 
longer than all of us, including him, 
had hoped. 

Once that logjam had been broken 
and nominees were sent forward, the 
subcommittee that I chaired, which 
then had the jurisdiction, moved im- 
mediately. We had hearings, we had a 
markup, and the clock ran out on us. 

I want to make it clear that there 
has been no reluctance on the part of 
the House Committee on the Judici- 
ary. We acted when we had a chance. 
It then became a dispute elsewhere, 
and we are ready to resume where we 
left off in 1981. 

Mr. ROGERS. Mr. Speaker, if the 
gentleman from Massachusetts [Mr. 
FRANK] will wait a moment, I was very 
glad to hear the gentleman earlier in 
response to the gentleman from Texas 
(Mr. STENHOLM] make the commit- 
ment that his subcommittee, of which 
he is chairman, and the full commit- 
tee, will in fact bring out a legal serv- 
ices authorization bill be spring of 
next year. 

Mr. FRANK. If the gentleman will 
yield further, we were on the way to 
doing that. The subcommittee that I 
chair, it is not mine, it is one I chair, 
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brought out the bill. The clock ran 
out. 

I also will point out, and I think if 
we are assessing where the blame lies 
here, the gentleman from Texas [Mr. 
STENHOLM] wanted an authorization, 
the gentleman from West Virginia 
(Mr. Staccers], did, and the gentle- 
man from Florida [Mr. McCoLLUM] 
did. The Farm Bureau has lobbied 
hard to slow it down. That was part of 
our problem. 
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We are now over that, and we will go 
forward. We have the documents from 
the farm bill in which they said they 
do not want an authorization, and we 
are over that, and we will be ready 
early next year, and it will be a high 
priority for us. 

Mr. ROGERS. I thank the gentle- 
man for that commitment, and we are 
going to on our subcommittee be keep- 
ing a close eye on that progress. 

Mr. Speaker, in the past the Con- 
gress has placed some very severe re- 
strictions on the ability of the Legal 
Services Board to manage the legal 
services programs through this very 
bill in the past, over many of our ob- 
jections. But how many times in the 
last 2 years have we all heard on our 
subcommittee, just let us get a new 
board in there and then these restric- 
tions will not be necessary. 

We have a new board now, brand- 
new board on the scene, and from evy- 
erything that I know or have heard 
they represent a good mix of back- 
grounds and interests. They support 
the Legal Services Corporation, and so 
do I and those on both side of this 
debate. 

But when the Senate passed the bill 
this year in the Appropriations Com- 
mittee there were the same old restric- 
tions. “You cannot implement any reg- 
ulations,” they said. What is a board 
that cannot implement its own regula- 
tions? “You cannot develop timekeep- 
ing requirements for the lawyers that 
work for these agencies.” Practically 
every lawyer in the Nation working in 
the private sector keeps time records, 
and yet the Senate will not let the 
Legal Services lawyers be required to 
do so. “You cannot introduce competi- 
tion in the grant-making process,” The 
Senate said. 

Nothing has changed. We have a 
new board, and the Senate still says 
you cannot do these things. 

What is wrong with every applicant 
for a Federal grant, I do not care who 
they are, or where they are or what 
they do, what is wrong with making 
them every year justify their grant? 
This is one of the few agencies, and 
maybe the only one that I am aware of 
that says grantees, you get your 
money and we do not care what kind 
of job you do, without oversight, year 
in and year out, without review, with- 
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out competitions, and I think that 
should change. 

Mr. Speaker, that is why these gen- 
tleman wanted to offer this amend- 
ment today, and for technical reasons 
are not being allowed to do so. I hope 
at some point in time we have a 
chance to focus on this program and 
make these changes that they wanted 
to make in their amendment which is 
not being offered today. 

Should Legal Services attorneys be 
prevented from diverting dollars 
toward hundreds of hours of redis- 
tricting activities, Mr. Speaker? I 
think so. They should be prevented. 

Should some safeguards exist to pro- 
tect agricultural workers from frivo- 
lous lawsuits? I think so. 

What about the most common prac- 
tice in the legal profession, timekeep- 
ing, so there is some ability to account 
for the Federal dollars that are being 
spent? That seems elementary. 

Should Legal Services programs be 
prevented from circumventing impor- 
tant guideline through the use of pri- 
vate funds? Since it is the Federal ap- 
propriated overhead that enables 
grantees to collect those fees, that is 
one obvious loophole we should close. 

I hope that the Judiciary Subcom- 
mittee will address these and all of the 
other questions that have been raised 
about the Legal Services Corporation, 
bring it to the floor, and relieve this 
appropriating subcommittee of the re- 
sponsibility of doing this job which 
they have done for so long, inad- 
equately equipped, as I said, to do so. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 2 minutes and 30 seconds to the 
gentleman from Oregon (Mr. 
AvuCorn]. 

Mr. AUCOIN. Mr. Speaker, I am 
pleased that the Farm Bureau and 
others, are apparently going to make 
it possible for the chairman of the 
subcommittee of the Judiciary Com- 
mittee to bring forward the reauthor- 
ization bill next year. 

I want to identify myself and associ- 
ate myself, however, with the remarks 
of the gentleman from Massachusetts, 
who chairs that subcommittee, in 
saying that, though I am eager to 
have a policy debate on the question 
of Legal Services here on the floor of 
the House. 

I do not share the opposition to 
Legal Services that has been expressed 
by Members who wanted to offer an 
amendment to today’s appropriation 
bill. 

The gentleman from Kentucky [Mr. 
Rocers], asked questions that bore a 
criticism against the Legal Services 
Corportion. That points toward the 
debate that ultimately will occur. I am 
eager for that debate. 

I believe that one thing that inspires 
all Americans about what has hap- 
pened in Eastern Europe, is the intro- 
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duction of the rule of law. I think the 
same principle ought to apply to the 
poor in America—and without the 
Legal Services Corporation, it will not. 

When the policy debate is joined, I 
will be on the side of those who are 
working to have a strong Legal Serv- 
ices Corporation, and I will be against 
proposals that were embodied in the 
amendment that was going to be of- 
fered today. 

The gentleman from Kentucky 
asked a series of questions. Well, I also 
have a series of questions that I think 
will be asked during the policy fight 
on the authorization bill. 

Why should there be a usurption of 
the role of the local bar associations in 
setting standards for practice for 
Legal Services attorneys? 

Why should we tell local govern- 
ments how they can spend their Legal 
Services dollars? 

Why should bureaucrats in Wash- 
ington, DC be allowed to fire local em- 
ployees who work for Legal Services 
Corporations? 

Why should people who have violat- 
ed the rights of the poor be protected 
from the claiming of attorneys’ fees 
after those rights have been violated? 

So Mr. Chairman, I think Members 
can see from the questions that have 
been raised so far on the floor today 
relating to the amendment that will 
not be offered, that when the reau- 
thorization bill does come to the floor, 
there will be a significant policy fight. 
I am eager for that policy fight, be- 
cause I think that liberties ought to be 
extended to one and all in this coun- 
try. 

The poor should not be disenfran- 
chised from justice because they are 
poor, and it is the Legal Services Cor- 
poration that ensures that they are 
not. 

Mr. ROGERS. Mr. Speaker, for fur- 
ther debate on the amendment which 
has not been offered, I yield 2 minutes 
to the gentleman from California [Mr. 
HERGER). 

Mr. HERGER. Mr. Speaker, I had 
intended to speak in favor of the 
McCollum-Stenholm legal services 
reform amendment today, however for 
procedural reasons, the House is not 
being allowed to address this very im- 
portant issue. 

I very strongly regret that we will 
delay, for yet another year, resolving 
the serious questions many members 
have about abuses at the Legal Serv- 
ices Corporation. 

At a time when poor clients seeking 
Legal Services Corporation help on 
civil cases are turned away, we contin- 
ue to see Legal Services Corporation 
attorneys involving themselves in 
questionable activities which take 
both time and money away from meet- 
ing the real legal needs of poor and 
needy clients. 
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For example, a Mississippi legal serv- 
ices program hired a redistricting con- 
sultant with Federal funds, and pur- 
chased nearly $5,000 of computer time 
and software to analyze proposed 
State and Federal redistricting plans. 

Mr. Speaker, I strongly regret, that 
at a time when we are likely facing sig- 
nificant reapportionment activity, the 
House is not taking the opportunity to 
set standards for Legal Services Corpo- 
ration attorneys that would ensure 
that their time is spent on cases 
brought by real clients, rather than in- 
volving themselves in political battles 
over reapportionment. 

The McCollum-Stenholm reforms 
would have ensured that abuses such 
as the Mississippi case would not occur 
again. Sadly we are not being given 
the opportunity this year to enact 
these vitally needed reforms at the 
Legal Services Corporation. 
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Mr. ROGERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, 
more than 12 years ago I sponsored an 
amendment to restrict lobbying by 
Legal Services attorneys. 

I explained during the floor debate 
that I had worked with Legal Aid for 
over 16 years and strongly supported 
providing legal assistance to the poor. 

If we take the money that is being 
spent on lobbying, we will have much 
more money to spend on representing 
the poor in court, and in other mat- 
ters, where they should have more 
representation than they have. 

A majority of this House agreed 
with me on that occasion, and they 
have every year since. Since 1978, 
there has been an appropriations rider 
restricting lobbying by Legal Services 
attorneys. 

Unfortunately, there are loopholes 
in the law. One of those loopholes is as 
follows: “except that nothing in this 
proviso shall prohibit communications 
mailed in response to a request from a 
Federal, State, or local official.” Actu- 
ally all it has done is that a Federal, 
State, or local official who is friendly 
to the point of view that they might 
have, opens the door for them, and 
the lobbying begins anew. 

Our legislation has had, for these 
reasons and others, very little effect. 
We still receive complaints about 
Legal Services attorneys using tax dol- 
lars to lobby for pet political causes. 
At the same time, they come to us, 
and say they do not have enough 
money to represent the poor. 

The GAO just completed its investi- 
gation of lobbying done by Legal Serv- 
ices programs against the confirma- 
tion of Judge Robert Bork to the Su- 
preme Court. Whatever you think 
about Judge Bork’s nomination, we 
can still agree that it is inappropriate 
to turn away individuals who desper- 
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ately need legal assistance, while at- 
torneys devote their time to their own 
political agenda. This is not the first 
GAO report that has criticized imper- 
missible lobbying by Legal Services at- 
torneys. It will probably not be the 
last unless we strengthen the language 
concerning lobbying and political ac- 
tivity. 

Legal Service programs currently 
employ approximately 650 lobbyists 
with taxpayer money. That is nearly 
15 percent of all of the Legal Service 
attorneys. When we have so few Fed- 
eral dollars to spend for Legal Serv- 
ices, we have to make certain that the 
money is actually used to provide serv- 
ices. 

Hundreds of legal-aid attorneys are 
registered lobbyists right here in 
Washington, DC, and in other places. I 
think the McCollum-Stenholm amend- 
ment means accountability and should 
be adopted even though it is not per- 
mitted by the rule. 

Mr. ROGERS. Mr. Speaker, I yield 
30 seconds to the gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, often silence is consid- 
ered to be consent. 

I appreciate the gentleman from 
Texas not offering the amendment. 
We are going to be able to work this 
out. I do not want to prolong the 
debate. I just want to say on behalf of 
many of us who believe Legal Services 
does a very good job, in this case, si- 
lence to criticism is not assent. 

Mr. ROGERS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. It will not be very long. 

I just want to say that I support 
legal services for the poor. I think 
there is a need in this country for such 
legal services. We know that pro bono 
does not furnish enough services. We 
know that IOLTA does not furnish 
enough services. 

We just know that this program is 
necessary. In this country, access to 
justice is very important. You cannot 
get it in many cases unless you have a 
lawyer to negotiate the obstacle 
course. 

I do not know the number for last 
year, but a couple of years ago 38 per- 
cent of the cases handled by Legal 
Services were for people who were 
trying to get something they were en- 
titled to. Of course, heavily involved in 
that was Social Security. You have to 
prove that you have a right to entitle- 
ments in this country. So we need the 
Legal Services Corporation. 

Back 9 or 10 years ago, the appro- 
priation for this program was $321 
million. That is all it was. In the previ- 
ous year, 1990 the final appropriation 
was $316 million. For next year it is 
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only $327 million. This is one of the 
few accounts that has stayed at the 
same dollar level. Of course, that 
means a very substantial cut in real 
funding. 

There have been excesses in this 
program. That is the reason we had to 
write all this language in here. There 
are provisions in here against lobby- 
ing, there are provisions against politi- 
cal activity, there are provisions 
against class actions unless they are 
cleared under a process. They have 
had a lot of restrictions, which we had 
to do because they have not had an 
authorization. 

Of course, the administration out- 
rightly opposed, up until the last 
couple of years, any money or any 
Legal Services Program. Now we have 
the administration’s position which is 
they do not outrightly oppose the pro- 
gram. We thought that they were get- 
ting aboard and we could rely on them 
and that maybe we, the Appropria- 
tions Committee, could get out of this 
authorization business. We are expect- 
ing, we are not just hopeful, we are ex- 
pecting that an authorization for 
Legal Services will be on the floor next 
February and that the Members will 
probably have a day or two, if it is nec- 
essary, to work out all of these details. 
We hope we will not have to continue 
to put these provisions into the appro- 
priations bill. 

We have had to act for 10 years as 
an authorizing committee and an Ap- 
propriations Committee, put on limita- 
tions and all of these things that we 
do not want to do in an appropriation 
bill. I hope that the authorization bill 
will come up next February or as soon 
as it can next spring and that these 
matters get resolved, and next year 
our business will be appropriating in- 
stead of trying to put limitations on 
this agency and to keep it alive. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
McNutty). The question is on the 
motion offered by the gentleman from 
Iowa (Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 164: Page 31, after 
line 10, insert: 

Sec. 609. Section 207(f) of title 18, United 
States Code, as amended by section 101 of 
the Ethics Reform Act of 1989 (103 Stat. 
1722), is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); 

(2) by inserting immediately after para- 
graph (1) the following new paragraph: 

(2) SPECIAL RULE FOR TRADE REPRESENTA- 
TIveE.—With respect to a person who is the 
United States Trade Representative, the re- 
strictions described in paragraph (1) shall 
apply to representing, aiding, or advising 
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foreign entities within 5 years after the ter- 

mination of that person’s service as the 

United States Trade Representative.“ 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
insist on its disagreement to the amendment 
of the Senate numbered 164. 

The SPEAKER pro tempore. Does 
the gentleman from Iowa [Mr. SMITH] 
seek time on this motion? 

Mr. SMITH of Iowa. Yes, I do, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
gentleman from Iowa [Mr. SMITH] will 
be recognized for 30 minutes, and the 
gentleman from Kentucky [Mr. 
Rocks] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I sup- 
port the Committee on Appropria- 
tions. They brought this matter back 
in true disagreement. 

Obviously this is legislation on an 
appropriation bill. It is more than 
that. It is a personality fight not in- 
volving any personality in this House, 
and it is an attempt to discipline a 
public servant. 

I am not going to express any opin- 
ion on that, but there are committees 
of this House dealing with ethics, and 
this is a matter that, if it is needed to, 
should come before the Committee on 
the Judiciary and be taken up by the 
Committee on the Judiciary. 

There should be a public hearing, 
and there should be debate on this 
floor about it. So the Committee on 
Appropriations, the subcommittee on 
this particular bill, did an excellent 
job bringing this back in true disagree- 
ment, meaning that they did not 
accept the Senate amendment, and 
they brought it back here for debate 
and discussion on this House floor. 

So let us go the regular order of 
business. Let us take this up in the ap- 
propriate committee here. 

I am not a member of that appropri- 
ate committee, but I do think it ought 
to be handled in the regular way and 
not by bringing it up here as legisla- 
tion on an appropriation bill. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. I am happy to 
yield to the gentleman from Minneso- 
ta. 
Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to repeat the 
gentleman’s congratulations to the 
committee for not allowing the other 
body to put this one over on us. 
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This is a mean-spirited, churlish 
amendment directed at a single indi- 
vidual. 

Our laws here should have equal ap- 
plication, and if something is in disor- 
der, we should put it in order for not 
for one person, but for everybody. 

I thank the gentleman, Mr. GIBBONS, 
for his comments, and I particularly 
thank the chairman of the subcommit- 
tee for standing up to the other body 
by moving to excise this offensive 
amendment. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we got into conference 
on this, and as we do in all questions, 
if it involves a legislative matter, we 
check back with the appropriate legis- 
lative committees. We have tried des- 
perately to do what the legislative 
committees want to do if we think we 
are invading their jurisdiction. 
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In this case, we checked back and we 
found out that the legislative commit- 
tee did not want Members to agree to 
the Senate amendment. That is the 
reason we are here today. I made this 
motion because legislative committees 
said they opposed this provision and it 
under the legislative jurisdiction. 

I understand that some people think 
the other way. I do not care which 
way Members think. We thought the 
issue needed to be brought back to the 
House for resolution, whatever resolu- 
tion that may be. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

This is a shot across the bow from 
the Senate side, actually from one 
Member on the Senate side. I think it 
has the intended effect, I think he got 
his message across, and probably some 
others as well. However, we cannot let 
this become law. 

Whatever Members’ views may be on 
this agency, the amendment does 
single out one trade official in our 
Government, and one only, for punish- 
ment undue. We have objections to 
the amendment from the leadership of 
three authorizing committees of this 
House, each of which of either juris- 
diction or great interest in post-em- 
ployment and ethic matters, they all 
object to this provision, along with our 
subcommittee. 

Therefore, I join my chairman in 
recommending that we strongly agree 
with the Senate amendment, and 
stand by it. 

Mr. KOLBE. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentle- 
man from Arizona. 

Mr. KOLBE. Mr. Speaker, I want to 
join with the comments that the gen- 
tleman from Kentucky has made, as 
well as the chairman of the subcom- 
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mittee, as well as the gentleman from 
Minnesota [Mr. FRENZEL] a moment 
ago, in suggesting that this amend- 
ment which was attempted by the 
Senate, is one which has no place on 
this piece of legislation. 

Mr. Speaker, there is no evidence 
that we have a significant problem 
with the U.S. Trade Representative. 
There is no evidence that that individ- 
ual or that office has been acting in a 
fashion that is contrary to the ethics 
rules or the laws of the United States, 
or has been in any way operating in a 
fashion that suggests that there needs 
to be a change in the law to single out 
one official of the U.S. Government, 
as this opposed amendment by the 
Senate would do. 

The United States to, as the gentle- 
man from Minnesota [Mr. FRENZEL] 
suggests, we need to apply our laws in 
an equal fashion to all the top repre- 
sentatives of our Government. An 
amendment such as this which would 
single out one official, a top U.S. trade 
official, not only is incorrect and de- 
meaning, but it would make it virtual- 
ly impossible for Members to get good 
people to serve in what is certainly one 
of the most important positions in the 
U.S. Government. I think it is very im- 
portant that this body take a strong 
stand on this and not commit legisla- 
tion on this appropriation bill, not 
permit one individual who has a prob- 
lem with the U.S. Trade Office to 
single out an official in the U.S. Gov- 
ernment for this kind of treatment. I 
strongly urge that we support the 
chairman’s motion. 

Mr. ROGERS. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Ohio [Ms. Kaptur]. 

Ms. KAPTUR Mr. Speaker, I rise in 
opposition to the amendment and do 
so out of a very strong conviction that 
the U.S. Trade Representative posi- 
tion is the most important trade posi- 
tion in the Government of the United 
States. 

Current law provides that when the 
individual leaves that office, there is 
merely a 1-year ban on that person 
going to work on behalf of a foreign 
interest. That could be a foreign politi- 
cal party, it could be a foreign govern- 
ment, it could be a foreign corpora- 
tion, that could then lobby the Gov- 
ernment of the United States. I truly 
do not believe that a I- year ban is suf- 
ficient. I do not regard this particular 
language that has come from the 
Senate side as being directed at any 
one individual, but rather as the key 
trade position in the Government of 
the United States. 

It is no secret that since the mid- 
1970's, half of our top trade ambassa- 
dors, the top people that have handled 
all the negotiations of this Govern- 
ment, have left and have become regis- 
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tered foreign agents. I think it is abso- 
lutely unconscionable that we ask that 
they only lay off of using their influ- 
ence with this Government for 1 year. 
Who are we kidding? We know the re- 
volving door that exists in this city 
where people come in and come out 
for a short period of time, and then 
cash in on the very experience that 
they gained at the expense of the 
American people. 

I think this is a very important 
amendment. It is probably one of the 
most important ones in the bill, be- 
cause it points up one of the most seri- 
ous flaws in our system. That is an 
issue I have worked on with several of 
our colleagues, especially the gentle- 
man from Michigan [Mr. Wo .pe]. I 
think that we should not concur with 
the House position but rather with the 
Senate position to ensure that our 
trade negotiator, especially the one on 
top, is working on behalf of the United 
States, because too many of our trade 
officials, including the top U.S. trade 
ambassadors, have their eye on post- 
government employment rather than 
conducting the business of this Gov- 
ernment. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Michigan [Mr. WoLPE]. 

Mr. WOLPE. Mr. Speaker, I want to 
rise in opposition to the amendment, 
and to associate myself with the re- 
marks of the gentlewoman from Ohio 
(Ms. KAPTUR]. I think we have a seri- 
ous problem. I do not think this is a 
subject that should be trivialized. The 
issue is not the incumbent Trade Rep- 
resentatives. It is not even exclusively 
that of the position of the Trade Rep- 
resentative. The issue really goes to 
the whole of the trade bureaucracy. 

The problem the amendment of the 
other body seeks to address is the 
problem of the revolving door. Be- 
tween 1973 and 1990, one-third of the 
U.S. Trade Representative officials 
who held principal trade positions, left 
to become registered foreign agents. In 
the same period of time, four of the 
eight individuals who served as the 
Special Trade Representative became 
lobbyists for foreign concerns. All but 
two of those who served in the Office 
of General Counsel of the Special 
Trade Representative, America’s top 
trade lawyer, hired out as foreign 
agents when they left the employment 
of the American Government. 

Mr. Speaker, I think there are two 
serious issues presented here. First of 
all, there is the question of the insider 
knowledge and the special access that 
people come to enjoy when they are 
privileged to serve in the highest posi- 
tions of our Government, and the way 
in which that insider knowledge and 
special allies is used on behalf of for- 
eign interests. 

However, there is a second question, 
and that goes to the issue of the trade 
bureaucracy itself. American taxpay- 
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ers have the right to expect that 
people who are in the American Gov- 
ernment are advocating on behalf of 
America’s national interest, and are 
not being influenced in their advocacy 
by the prospects of future employ- 
ment as highly paid lobbyists repre- 
senting foreign interests. It should 
also be underscored that Government 
service needs to be more than a finish- 
ing school for highly paid lobbyists. 
For too many people, that is what it 
has become. 

Another point that needs to be 
stressed, I think, is that the revolving 
door is now turning two ways. It is not 
only a question of top level American 
Government officials working for for- 
eign interests, but now also a question 
of people who were employed by for- 
eign governments or foreign interests 
suddenly coming back into the em- 
ployment of the American Govern- 
ment. 

I think the issue here is the appear- 
ance of impropriety. I think it goes to 
the heart of the question of public 
confidence in our public institutions. 
This question is particularly serious 
now as it relates to the trade question, 
precisely because we are moving into a 
new era of trade negotiations world- 
wide. All of the trading rules of the 
game are up for grabs. It is important, 
I think, that Americans have confi- 
dence that those who are negotiating 
on behalf of American interests are 
not being influenced by the prospect 
of future employment, not even un- 
consciously because of the kinds of 
personal relationships that get estab- 
lished in the course of their activities 
with foreign governments and foreign 
interests. 
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We made a beginning in the ethics 
legislation that we passed earlier 
which prohibited top level officials 
from working on behalf of foreign in- 
terests for 1 year. I want to thank 
economist Pat Choate for his efforts 
in this battle. He characterized the re- 
volving door problem in his recent 
book, “Agents of Influence” which I 
would commend to my colleagues. 

Still, what we have accomplished is 
only a beginning. We need to return to 
this issue again in the next session of 
Congress. I believe legislation should 
apply to an entire bureaucracy and 
not be directed at one official. This 
will continue to be a serious problem 
until we put a clamp on the revolving 
door. 

The SPEAKER pro tempore (Mr. 
McNutty). The time of the gentleman 
from Michigan has expired. 

Mr. ROGERS. Mr. Speaker, I yield 1 
additional minute to the gentleman 
for the purpose of a colloquy. 

Mr. WOLPE. I would be happy to re- 
spond, and I yield to the gentleman 
from Kentucky. 
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Mr. ROGERS. Mr. Speaker, let me 
ask the gentleman a question. 

Assuming for the moment that we 
agreed with the provision, is this the 
place on an appropriations bill, with- 
out any hearings, without any record 
being made up of whether or not it is a 
good idea; is this the place for us to 
make this big change in the ethics law 
of the land? 

Mr. WOLPE. Mr. Speaker, if the 
gentleman will yield for me to re- 
spond, I have no quarrel with the 
proposition that this is not the ideal 
place in which to insert this amend- 
ment. Nevertheless, the amendment is 
there and I think it is important; 
therefore, that the issue be addressed 
and that is what I have attempted to 
do. 

Mr. ROGERS. We are hoping, Mr. 
Speaker, that the provision will be 
denied today. If the gentleman wants 
to hold hearings in the Judiciary Com- 
mittee, or wherever it is supposed to 
be heard, that is wonderful. Have the 
hearings and bring us a proposal on 
the floor after there has been time to 
examine the pros and cons. Please do 
not legislate something like this on an 
appropriations bill. 

Mr. WOLPE. The gentleman’s point 
is well taken. But I did want to react 
to the suggestions that were made in 
the course of the earlier debate that 
somehow this problem of the revolving 
door is not a real issue. I think it is a 
very real issue. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, the afore- 
mentioned subcommittee of the Judi- 
ciary Committee that I chair also has 
jurisdiction over this item. We are 
indeed a lucky subcommittee. 

I agree that action ought to be 
taken. In fact, through the work of 
the subcommittee I chair, action was 
taken. In fact, the gentlewoman from 
Ohio and the gentleman from Michi- 
gan were among the major goads in 
getting a comprehensive bill that for 
the first time puts restrictions on both 
the executive and the legislative 
branches for postemployment restric- 
tions. It did not do everything we 
wanted. 

Unfortunately, it was vetoed by 
President Reagan in 1988. It was reen- 
acted and then signed into law as part 
of a comprehensive piece of legislation 
late in 1989 that delayed the effective 
date some. 

I think there ought to be some 
tough across-the-board standards, but 
there are several reasons not to do it 
here. 

First of all, it singles out Carla Hills. 
That is unfair. That is not a sensible 
980 to legislate. That is not reasona- 

e. 

The gentleman from Michigan cor- 
rectly pointed to some problems in the 
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Office of the U.S. Trade Representa- 
tive. This amendment does not get at 
them. It is only the U.S. Trade Repre- 
sentative herself. 

In addition, it is too broadly drawn. 
It bars any foreign entity, the U.N., 
the World Bank, the Inter-American 
Development Bank. There are impor- 
tant entities in the world that are not 
American that do good work, that our 
Government might want to see people 
working on. 

This amendment would prevent the 
U.S. Trade Representative, only the 
U.S. Trade Representative, from con- 
sulting with international financial in- 
stitutions in a way that we might find 
beneficial. 

Suppose an entity says, “Look, we 
would like to comply with some Ameri- 
can rules. We would like to promote 
trade with the United States. We 
would like some advice on how to drop 
some of our trade barriers.” 

Why should the U.S. Trade Repre- 
sentative be statutorily barred from 
undertaking that kind of a mission? As 
I read the amendment, that is what it 
would do. 

Finally, we have the problem—we 
tried to do this uniformly—we have 
the problem that there are different 
conflicts of interest or post-employ- 
ment rules for different agencies of 
Government. When the Chief Execu- 
tive is recruiting, he ought to have a 
set of recruitment rules that are equal. 
Someone should not say, “Well, let’s 
see, if I go to work in this agency, I 
will have less of a problem after I quit 
than if I go to work in that agency.” 

People who think this ought to be 
strengthened should come forward. 
We have dealt with it before. It was, 
unfortunately, vetoed. A form of it 
was done. We should come and do it 


Ms. KAPTUR. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK. Yes, I yield to the gen- 
tlewoman from Ohio. 

Ms. KAPTUR. Mr. Speaker, I just 
wanted to let the record show that the 
gentleman from Massachusetts, as the 
very able Chair of that committee, has 
brought the bill forward that did 
permit us to enact into law in the 
Ethics in Government Act a 1-year 
ban. 

Now, it is true that many of us 
wanted a much longer ban, a mini- 
mum of 4 years, which is really the 
current situation as far as the former 
trade official for the Government, 
probably longer, but I know we would 
not have made any progress without 
the gentleman, and I really think the 
whole Nation should give the gentle- 
man credit that he has not gotten for 
the work that he has done in this area, 
but I know the gentleman could not 
get the rest of his committee, and he 
certainly could not get two Presidents 
of the United States, Mr. Reagan and 
Mr. Bush, to agree with the gentle- 
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man; but I think that the small baby 
step that the subcommittee has taken 
and the full committee in this House is 
a step in the right direction. 

Mr. FRANK. Mr. Speaker, I hope 
the Nation will pay close attention to 
the gentlewoman from Ohio at this 
point. 

One other point I would say to the 
gentlewoman, as I said before, we 
agree, more ought to be done, and the 
Judiciary Committee, I believe, would 
be willing, eager, in fact, to reopen this 
issue next year to begin to look at it 
and to go into it more broadly, but this 
is not a very good forum in which to 
do it. 

Mr. ROGERS. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. Ko.Be], a member of the subcom- 
mittee. 

Mr. KOLBE. Mr. Speaker, I just 
want to reiterate one point that has 
been made by several people and make 
two other quick points. 

This is an important policy change. 
There have been no hearings, no dis- 
cussion on this. It is a major change to 
single out one individual in the U.S. 
Government and apply this additional 
restriction that does not exist to any- 
body else. It certainly should not be 
done in the context of an amendment 
which is brought to this body through 
a conference committee. It ought to be 
done through the appropriate author- 
izing committee. 

The second point I would make that 
the gentleman from Michigan talked 
about, the fact that he listed a number 
of people in the Counsel’s Office who 
have gone to work representing for- 
eign governments, but this does not 
apply to them. This applies to one 
single individual, and I think it is par- 
ticularly onerous to do that. 

The last point I would make also 
that the gentleman from Michigan re- 
ferred to, the insider information 
which the U.S. Trade Representative 
brings to these kinds of discussions 
after he or she leaves office, I just 
would suggest that I think the half- 
life for that kind of information is 
very short and that the value of that 
after 1 year of being out of office, 
which is now the current law, is not 
very significant. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Mississippi [Mr. TAYLOR]. 

Mr. TAYLOR. Mr. Speaker, before 
we vote on this amendment, and I do 
rise in support of the Senate amend- 
ment, I want to ask the Members to 
ask themselves, how many of you are 
wearing an American wristwatch, or 
take photographs with an American- 
made camera, listen to an American- 
made stereo at home, watch American- 
made television, have an American- 
made VCR, you cannot buy one, have 
an American-made Fax? You cannot 
buy one. 
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In my lifetime, we have gone from 
the world’s greatest shipmaker to a 
Nation that has not built a merchant 
ship in 3 years. 

Bit by bit we are giving away the 
American dream. Last year this Nation 
had $350 billion worth of nonoil im- 
ports. We had a $100 billion trade defi- 
cit. 

Someone is giving away the Ameri- 
can dream. 

Now, this is not the total cure for 
people who should be representing our 
interests going to work for foreign en- 
tities, but it is a start in that direction. 

Mr. Speaker, I support the efforts of 
the gentlewoman from Ohio. I think 
we should reassess our position and 
start rewarding people for looking out 
for America. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas [Mr. BRYANT]. 

Mr. BRYANT. Mr. Speaker, when I 
make speeches at home to Rotary 
Clubs or to labor unions and I talk 
about the fact that today America sub- 
sidizes its allies to the extent that we 
spend almost 20 percent of our tax 
money subsidizing the defense of 
Europe and Japan, talk about the fact 
that foreign ownership in this country 
has tripled in the last 7 years, talk 
about the fact that we do not require 
trade reciprocity from our allies, and 
we allow them to sell anything they 
want here, even though they block the 
sale of our products over there, and 
when I tell them that our most impor- 
tant public officials after they leave 
office are able to go right to work for 
our foreign competitors and take the 
prestige and the knowledge they 
gained while serving the public here 
and put it to work for profit for our 
foreign competitors, they shake their 
heads in disgust and wonder and ask, 
how can this be true? Why does not 
anything happen to stop it? 

Well, today we have an opportunity 
to say that the U.S. Trade Representa- 
tive shall not be allowed for 5 years 
after that person leaves office to go to 
work for a foreign government or a 
foreign political party. That is as rea- 
sonable as apple pie and has as much 
common sense as it can possibly have. 

All our corporations in America are 
accustomed to entering into agree- 
ments with their key employees to 
provide they will not be allowed to go 
to work for the competition for a cer- 
tain number of years after they leave. 
That is very common. 

Is it not fair enough to do that for 
the American people as well, for the 
person who is creating and managing 
our trade negotiations with foreign 
countries, that they not be allowed to 
go to work for their foreign govern- 
ment or for some political government 
for the next 5 years? 

That is all that the proposal by the 
gentleman from Michigan IMr. 
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WoLPE] and the gentlewoman from 
Ohio [Ms. KAPTUR] provides. That is 
all that it does. 

Mr. Speaker, I strongly urge the 
House to vote no on the motion to be 
made by the chairman of the subcom- 
mittee in a few moments, and to vote 
with the gentlewoman from Ohio [Ms. 
Kaptur] and the gentleman from 
Michigan [Mr. WorrEl. I congratulate 
them for bringing this once again to 
the attention of the House. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 
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With respect to the last speaker’s 
mention that anyone working in the 
trade office can the next day go to 
work for a private concern, that is just 
not correct. I cite a letter from the 
chairman of the Committee on the Ju- 
diciary, Jack BROOKS, to the Honora- 
ble NEAL SMITH, the chairman of our 
subcommittee, dated October 15, in 
which he says, and he is restating the 
law: 

The law imposes a specific l-year ban on 
those who were involved in trade negotia- 
tions, and a l-year ban on aiding or advising 
a foreign entity before any department or 
agency of the Government. 

Mr. Speaker, there are laws on the 
books that protect you from people in 
the trade department going immedi- 
ately to work for a foreign government 
or anyone else, for that matter, for a 
period of time after they have served 
in the U.S. Government. The law is 
adequate, in my opinion, unless you 
want to have hearings on the subject 
before the Committee on the Judici- 
ary and build a record. But to come in 
before the Congress in the context of 
a conference report with the Senate 
where there was no provision in either 
one of our bills, except on the Senate 
side, and without hearings, without 
any facts to support the argument, it 
seems to me very, very—— 

Ms. KAPTUR. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentle- 
woman from Ohio. 

Ms. KAPTUR. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think the gentleman’s 
suggestion is an excellent one, and I 
would be the first one to take up the 
Committee on the Judiciary’s offer of 
additional hearings in this area to in- 
crease the number of years included in 
the ban. 

But I honestly think the gentleman 
fully understands that a year ban is 
almost laughable, knowing it takes 
that long to get your phones connect- 
ed, your furniture moved in, your rolo- 
dex all set up and take your little vaca- 
tion before you get your job after leav- 
ing the Government. 

So the 1-year ban in the current law 
really is a very weak provision. And I 
accept the gentleman's proposal that 
we hold hearings in the future in 
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order to extend the number of years 
included in the ban. 

I think it is an excellent one. 

Mr. ROGERS. Reclaiming my 
time—and I thank the gentlewoman 
for that word—I would refer the gen- 
tlewoman to the chairman of the com- 
mittee on the Judiciary, the gentle- 
man from Texas [Mr. Brooks], who 
said in the letter, quoting from the 
letter of October 15 to the chairman 
of our subcommittee, 

These “revolving door” prohibitions are 
intended to protect the integrity of the Gov- 
ernment’s decision-making process while 
recognizing the legitimate rights of former 
Government officials. I believe the current 
post-employment law effectively balances 
these competing interests and does not 
impose unduly onerous restrictions on 
former officials. 

Quoting further, 

Any attempt now to single out individual 
positions of the Government for further re- 
strictions on their post-employment activity 
would undermine the basic policy decisions 
embodied in section 207, and would set a bad 
precedent that could lead to future lobbying 
pans aimed at specific Government individ- 
u s 

He would urge you to reject the 
Senate proposal as would we. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Minnesota [Mr. FREN- 
ZEL]. 

Mr. FRENZEL. Mr. Speaker, I know 
this amendment came from the other 
body. We know who the author is. 

However there may be a phantom 
author. There has been much talk 
lately of a book by a chap by the name 
of Choate, who has cut a wide swath 
around Washington, who trades on 
xenophobia, protectionism and indus- 
trial tinkering. His book has caught 
the fancy of a number of our Mem- 
bers. It may have been the inspira- 
tions for this amendment. 

But I do want to say that I do not 
believe the Senate author of this 
amendment means any special harm 
to our current USTR. I think his 
amendment is calculated to improve 
the chances for increased protection- 
ism in the United States. 

For instance, it is pretty silly, in my 
judgment, to suggest that the Trade 
Representative is one that should be 
singled out for special acclaim here 
rather than the director of the IRS or 
the Secretary of Defense. Both of 
them are, obviously involved with a lot 
bigger numbers than the U.S. Trade 
Representative. That this amendment 
ignores them gives it its own peculiar 
odor. 

This will insure that the United 
States would be only able to hire more 
incompetent people than it has now. It 
would be able to strip from its employ- 
ment roles nearly everybody of compe- 
tence or experience. 

If one looks at the history of the 
USTR’s, one would find that the most 
recent one did not wait 1 day to go 
into the service of Japan or the EC or 
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Outer Mongolia, as has been suggested 
today. Instead, he went into the serv- 
ice of the Agriculture Department— 
another nefarious institution. 

The one before that, the Honorable 
Bill Brock, a former Member of this 
body, former Member of the Senate, is 
in private practice and has taken no 
foreign customers, save one. That cus- 
tomer is known to all of us, and that 
work is consistent with the aims of the 
U.S. Government. 

So there has not been a problem in 
this area except to a couple of Sena- 
tors, a couple of Representatives and 
one very imaginative writer of xeno- 
phobic prose. 

This issue goes beyond simply legis- 
lating on an appropriations bill. That 
is the first thing we have to consider, 
and that is the reason why the amend- 
ment must be adopted. 

It also goes beyond singling out one 
person for egregious treatment, be- 
cause I really think the people who 
are supporting the amendment have 
nothing against the incumbent USTR. 
Still it is flawed because of its rifle- 
shot characters. 

But, worst of all it speaks to an 
America afraid to compete, afraid to 
be active in an open, competitive envi- 
ronment. It reeks of xenophobia, pro- 
tectionism, and fear. It is an ugly 
omen of a reduced, diminished future 
for the United States unless we are 
willing to act like Americans have 
always acted, being willing to compete 
in free markets. 

This is an amendment unworthy of 
this body. The motion to recede 
should be swiftly and unanimously 
adopted. 

Mr. ROGERS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 165: Page 31, after 
line 10, insert: 

Sec, 610. (a) None of the funds in this or 
any other act may be used to approve the li- 
censing for export of any supercomputer or 
associated technology to any country that 
(1) is assisting, officially or unofficially, or 
(2) whose nationals are assisting Iraq to im- 
prove its rocket technology or chemical, bio- 
logical, or nuclear weapons capability. 

(b) The Secretary of State is directed to 
begin immediately negotiations with those 
governments, including the United King- 
dom, Brazil, and Japan, with whom the 
United States has bilateral supercomputer 
agreements, on conditions restricting the 
transfer of supercomputer or associated 
technology to countries falling within the 
definition of section (a). 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SmrtH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 165, and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 609. (a) None of the funds in this or 
any other Act may be used to approve the li- 
censing for export of any supercomputer to 
any country whose government the Presi- 
dent determines to be assisting Iraq to im- 
prove its ballistic missile technology or 
chemical, biological, or nuclear weapons ca- 
pability and so reports to the Congress. 

(b) None of the funds in this or any other 
Act may be used to approve the licensing for 
export of any supercomputer to any country 
whose nationals are assisting Iraq to im- 
prove its rocket technology or chemical, bio- 
logical, or nuclear weapons capability: Pro- 
vided, That this provision shall apply only if 
the President determines that the govern- 
ment of the country has made inadequate 
efforts to restrict such involvement by its 
citizens or corporations and so reports to 
the Congress. 

PARLIAMENTARY INQUIRY 

Mr. SMITH of Florida. Mr. Speaker, 
I have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. SMITH of Florida. Mr. Speaker, 
is the gentleman in the minority, the 
gentleman from Kentucky [Mr. 
Rocers] opposed to the motion of- 
fered by the gentleman from Iowa 
(Mr. SMITH]? 

Mr. ROGERS. Mr. Speaker, I sup- 
port the motion. 

Mr. SMITH of Florida. In that case, 
Mr. Speaker, I demand one-third of 
the time on the motion offered by the 
gentleman from Iowa (Mr. SMITH]. I 
am opposed to the motion. 

The SPEAKER pro tempore. The 
Chair rules that under rule XXVIII 
the time will be divided three ways. 

The gentleman from Iowa [Mr. 
SMITH] will be recognized for 20 min- 
utes, the gentleman from Kentucky 
(Mr. Rocers] will be recognized for 20 
minutes, and the gentleman from 
Florida [Mr. SMITH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

PREFERENTIAL MOTION OFFERED BY MR. SMITH 
OF FLORIDA 

Mr. SMITH of Florida. Mr. Speaker, 
I offer a preferential motion. 

The Clerk read as follows: 

Preferential motion offered by Mr. SMITH 
of Florida: Mr. SMITH of Florida moves that 
the House recede from its disagreement to 
Senate amendment No. 165 and concur 
therein. 

Mr. SMITH of Iowa. Mr. Speaker, I 
ask that the question be divided. 

The SPEAKER pro tempore. The 
question will be divided. 
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Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the Senate language in- 
volves the export of not just super- 
computers, but also associated tech- 
nologies, whatever that may be. The 
language is so broad that it was the 
feeling of most of the conferees—and 
also of the members of the legislative 
committees in the House that I con- 
sulted with—that the Senate language 
would virtually shut off all foreign 
sales by computer companies in the 
United States. It was so broad, for ex- 
ample, that if some individual in 
France were to sell a used computer, 
PC or anything, to someone from Iraq, 
then all sales to anybody in France 
would have been shut off. 

So we tried to tighten up the lan- 
guage. We thought that the language 
that we had finally agreed to and put 
into the conference agreement as a 
substitute would, in fact, accomplish 
the legitimate objectives of the origi- 
nal language without doing all the 
damage that it did. 
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So, Mr. Speaker, I support the lan- 
guage which we have is included in my 
motion. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support the motion of 
the gentleman from Iowa [Mr. SMITH], 
the chairman, and hope that we will 
not adopt the Senate language. The 
language that was passed and brought 
to us in the conference, as the gentle- 
man from Iowa [Mr. SMITH] has said, 
was so loose and so ill-defined that no 
one could really determine what was 
the intention. 

Let me read some of this language to 
my colleagues. Here is what we were 
trying to clean up, and if any of my 
colleagues disagree, that this is not 
loose, then I would like to know about 
it. 

The Senate said none of the funds in 
this or any other act may be used to 
approve the licensing for export of 
any supercomputer or associated tech- 
nology; does that mean toothbrushes 
or what, to any country that one is as- 
sisting officially or unofficially. Now 
what does that mean? What is unoffi- 
cial support? What is official support? 
We took that language out. Or, two, 
whose nationals are assisting Iraq to 
improve its technology and so forth? 
Well, who is to determine all of these 
things? There was nothing in the 
Senate language that would determine 
whether or not a country is assisting 
Iraq or is not. 

So, Mr. Speaker, we attempted to 
tighten up the language. We think we 
have got language that does what was 
intended of the Senate, and that was 
to prevent supercomputers from being 
sold to Iraq, which we all do not want 
to happen. But we do not want to shut 
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down all U.S. industries period on ac- 
count of some loose language. 

So, Mr. Speaker, as the gentleman 
from Iowa [Mr. SMITH] the chairman, 
says in the conference, all but one of 
us, all but one of us, agreed on the lan- 
guage that we brought back to our col- 
leagues here. We simply struck out 
that language that was ambiguous, in 
many cases meaningless. We struck 
out the term “associated technology” 
because no one could determine what 
that was. We struck out the words of- 
ficially“ or “unofficially” because no 
one knows what that means, and we 
did put in language that allows some- 
one to decide whether or not a nation 
or one of its nationals is assisting Iraq. 
And that is the President. Someone 
has to decide. It has to be the execu- 
tive branch. 

So, Mr. Speaker, that is the lan- 
guage that we cleaned up. We think it 
is language that needs to be straight- 
ened up. It would be in my judgment a 
sad, sad mistake to take this Senate 
language because no one knows what 
it means, and it could work mischief 
on many American manufacturers le- 
gitimately who need to sell products 
overseas or to a foreign country and 
has nothing to do with Iraq. 

So, I would hope that the body 
would agree with the chairman of the 
subcommittee and its vice chairman in 
sticking with the language that we 
brought to our colleagues. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today to urge my 
colleagues to reject the motion made 
to recede and concur in the State lan- 
guage as amended by a Senate amend- 
ment, and defeat this motion and then 
to ask them to vote yes on my prefer- 
ential motion, which is to concur with 
the original Senate language. 

The matter at hand is really quite 
simple, yet it is really one of grave na- 
tional importance. Will this Congress 
continue to turn its back to the efforts 
of our own administration and the big 
business lobbyists in this country to 
assist Saddam Hussein, even indirect- 
ly, to improve his missile technology 
and possibly produce a nuclear 
weapon, or will this body act decisively 
and stop the Commerce and the State 
Departments, notorious in their clien- 
titis, from undertaking these short- 
sighted actions? If we do stop them, if 
we do reject this motion and take up 
the original Senate language, we will 
be right. We will be supporting the 
same position as the Department of 
Energy in this country, the Arms Con- 
trol and Disarmament Agency and 
hundreds of private, but very knowl- 
edgeable, institutions and foundations 
around this country which deal in for- 
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eign policy, and foreign military policy 
and trade policy. 

Senate amendent 165 came about as 
the result of a deal specifically relat- 
ing to the sale of a vector processor, a 
component which converts a regular 
computer into a supercomputer. It is 
not a supercomputer. It is a piece of 
equipment, a vector processor, which 
turns a regular computer into a super- 
computer. That sale by a United 
States firm here in this country is 
being made to a quasi-governmental 
Brazilian aircraft manufacturing 
firmed named Embraer. For years 
now, many Members of Congress, ad- 
ministration officials, and academics 
have been critical of the military rela- 
tionship which has existed between 
Brazil and Iraq. During the Iran-Iraq 
war, Brazil netted $3 billion in arms 
sales to Iraq and this degree of coop- 
eration continued even after hostilities 
ceased, and is continuing now. 

In one sense it would be unfair to 
cast blame on Brazilian companies for 
continuing their arms trade with Iraq 
subsequent to the termination of the 
Iran-Iraq war because so many other 
nations have also acted irresponsibly 
in this regard. On the other hand, 
Brazilian firms have helped Iraq ac- 
quire some of the most sophisticated 
and destructive weapons known to 
mankind and, even after Iraq’s inva- 
sion of Kuwait and United States and 
multinational troops had been de- 
ployed to the Persian Gulf, a group of 
23 Brazilian ex-government officials 
continued to help Saddam improve his 
arsenal. 

The most disturbing aspect of this 
proposed sale of vector processors, and 
I hope my colleagues will listen closely 
at this point, is that there is irrefuta- 
ble evidence of direct links between 
the Brazilian military team and Em- 
braer, the quasi-governmental agency, 
the exact same organization our State 
and Commerce departments want to 
sell the computer to. 

When the leader of the military del- 
egation, Gen. Hugo Piva, arrived in 
Iraq to begin work on upgrading an 
air-to-air missile in May 1989, he was 
the chairman of Orbita Espacial—a 
partnership in which Embraer was a 
40 percent shareholder. Hugo Piva, 
while in the military, was in charge of 
converting a Brazilian space rocket 
into a missile large enough to carry a 
nuclear warhead, and of secretly 
making nuclear weapons material. 
Second, any members of Piva’s team 
are ex-Embraer employees, and as 
such still retain strong ties to the Bra- 
zilian Government, through this 
quasi-govenmental Embraer organiza- 
tion. 

With the availability of this vector 
processor, that turned the computer 
into a supercomputer, and this is very 
important a missile designer can simu- 
late the thrust of a rocket engine, cal- 
culate the heat and pressure on a war- 
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head entering the atmosphere and 
simulate virtually every other force af- 
fecting a missile from launch to 
impact. In a third world missile pro- 
gram, a supercomputer can drastically 
cut development costs, time and the 
need for flight tests—a supercomputer 
can, in essence, be the decisive factor 
in missile development. 

While there is no definitive picture 
of the full range of projects the Piva 
mission worked on in while in Iraq, 
press reports have given us glimpses of 
the mission’s mandate. 
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According to the Brazilian press, 
which has been confirmed by United 
States officials, the team was training 
the Iraqis in rocket aerodynamics, 
flight testing and the control of rocket 
trajectories, and the team also assisted 
Iraq to launch a space rocket big 
enough to orbit satellites in December 
1989. The Brazilian press has also re- 
ported that the Piva team was working 
on a sophisticated supersonic air-to-air 
missile based on the design of the 
United States Sparrow missile. 

As provided for in the Senate bill, 
this provision existing in the original 
bill before the Senate, would deny 
funds for the licensing of supercom- 
puter exports to any country that is 
assisting or whose nationals are assist- 
ing Iraq to improve its missile, chemi- 
cal, biological, or nuclear capability; 
and that original language directed 
the Secretary of State to negotiate 
with countries with whom we have bi- 
lateral supercomputer agreements to 
restrict supercomputer exports to 
countries assisting Iraq. 

Remember, this language in the 
original Senate bill, there was no lan- 
guage at all in the House bill, deals 
only with Iraq; no other country. We 
are not talking about any of the other 
countries in the world. Solely with ref- 
erence to Iraq. Remember, we have 
200,000 American young men and 
women there on the ground right now. 

The provision as modified by the 
conference committee, denies funds 
for the licensing of supercomputer ex- 
ports to any country that the Presi- 
dent determines has been assisting 
Iraq to improve its rocket or CBN 
technology. 

The President must determine and 
report to Congress that the govern- 
ment in question made inadequate ef- 
forts to restrict the involvement of its 
nationals in assisting Iraq in these ef- 
forts. 

The problem with the conference 
report language, which was the 
amendment which was put on by the 
Senate to its own language, because 
the House had no language, is that, 
one, it requires a Presidential determi- 
nation in advance that a country has 
been assisting Iraq. I am sure that 
many Members know the inability of 
this administration through its inabil- 
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ity to come to any grips with sanctions 
on Iraq, or to put up any Presidential 
certification on any countries that 
have been producing drugs or trans- 
porting drugs, would be a preventative 
for this administration to tell this 
Congress what the Congress wanted to 
know. After all, they did not even tell 
us or anyone else that Kuwait was 
going to be invaded by Iraq while Iraq 
was sitting on the border for 10 days. 

Second, the new language that I 
wish we would vote down, requires 
Presidential determination and report 
to Congress that a country’s efforts to 
restrict its nationals’ involvement has 
been inadequate. 

The gentleman from Kentucky [Mr. 
Rocers] said that the thrust of the 
original language was wide open. This 
is very interesting language. This cer- 
tainly ties it down very tight. 

The amendment said so we need to 
get the Presidential determination and 
report that a country’s efforts to re- 
strict its nationals involvement have 
been inadequate. That means that if 
efforts have been adequate, but the re- 
sults inadequate, we would continue to 
sell to a country technology that its 
nationals could continue to transfer to 
Iraq, and the President would be well 
within the bounds of the law. Eventu- 
ally, there is no doubt they could get 
satisfactory results, because even 
though they were trying hard, if they 
were not winning, we would keep ship- 
ping them more and more and more 
technology, until one day the Presi- 
dent would say, “OK, we can’t ship 
any more. They have achieved their 
rocket capability. You win, no more 
technology.” 

The only difference is, they would 
then have the rockets that we did not 
want them to have in the first place. 

Third, amendment No. 165 in its 
original form stands a better chance of 
halting indirect assistance to Iraq via 
third countries by denying to those 
countries that have been assisting 
Iraq, namely Brazil, for years, the 
technology that could be used to de- 
velop weapons to kill American serv- 
icemen and women. 

Remember, let us be realistic. We 
are not talking here about an abstract 
example of what our trade policy 
should be. I do not disagree with the 
gentleman from Iowa [Mr. SMITH] or 
the gentleman from Kentucky [Mr. 
Rocers] or any of the others who are 
going to speak on this, my dear friend, 
the gentleman from Connecticut [Mr. 
GEJDENSON], a member of the Commit- 
tee on Foreign Affairs, the chairman 
of the Subcommittee on Economic 
Policy and Trade. They want open and 
more free trade. I do, too. 

I have never stood on this floor and 
tried to close trade down, except we 
are talking about Iraq. Except we are 
talking about a country that invaded 
Kuwait, broke every international law, 
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has Americans hostage, has raped and 
pillaged the country, has put 200,000 
of our people at risk. Now somebody 
comes up here and says, “Oh, wait a 
minute. We shouldn’t deny them any 
export licensing, even though it is 
going to Brazil, even though it may 
wind up there. After all, you don’t 
want to offend anybody.” 

Well, I do. I don’t mind offending 
Iraq, and I don’t mind offending 
Brazil, if they are going to be shipping 
technology to Iraq that is going to put 
our young American men and women 
in grave jeopardy of their lives. 

The whole balance in the region has 
changed. All the cards in this game are 
different. Our men and women are 
now there. That should change the 
rules of the export licensing theory 
that we had in this country. 

Mr. Speaker, before concluding, I 
would like to make one more point. 
Many of the proponents of this sale 
have argued that the prohibition of 
this sale, and remember, this all came 
about as the result of one vector proc- 
essor sale for $400,000. This is not a 
matter of jobs, this is not a matter of 
anything, but our desire to either ship 
anything that there is to ship from 
this country, or our desire to make 
sure that we do not ship anything that 
is going to make our enemies now 
facing us stronger and more capable of 
killing Americans. 

Nothing could be further from the 
truth that this is an American com- 
petitiveness issue or a jobs issue. The 
value of this sale, $400,000, is a negligi- 
ble amount in terms of the products 
made by the American corporation 
seeking the sale of this vector proces- 
sor. 

Mr. Speaker, in sum, the facts are 
these: First, a quasi-governmental 
agency of Brazil, Embraer, has been in 
Iraq for more than 1 year, and has 
worked on projects designed to im- 
prove Iraqi missile capability; Second, 
this same group, Embraer, will be the 
end user of the supercomputers de- 
scribed as I described it here; Third, 
the language which now stands in the 
conference report will allow nations, 
including Brazil, to continue to receive 
technology from the United States 
which they have in the past consist- 
ently used to help Iraq in weapons de- 
velopment; and finally, a “yes” vote on 
the committee motion will reward na- 
tions which have helped Iraq within 
even the last few months by giving 
them sophisticated technology, which 
they used against Kuwait, which they 
used to gas their own people, the 
Kurds, which they used to gas the Ira- 
nians, and which they may very well 
use against us if it came to a military 
conclusion of this major, major confla- 
gration we have in that region. 

Mr. Speaker, this does not seem to 
be the proper way to enact a world- 
wide embargo against Iraq, as the 
United States has sought to do with 
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the United Nations, or deter the 
worldwide flow of weapons technolo- 
gy, as the United States has asked 
others to do, to a nation with hun- 
dreds of thousands of troops just a few 
miles from our own young men and 
women. 

Try to explain to the mothers and 
the fathers, the sweethearts, the chil- 
dren of these service men and women, 
that we stood by and allowed Brazil, 
with or help, with our exports, to con- 
tinue to help Iraq, while we dared 
them to attack us in that region. 

I do not want to do that. I do not in- 
tended to do that. I believe we have an 
absolute obligation in this particular 
case to reject the Senate language, 
leave the language in the bill, and, if 
we need to, we can come back and 
tighten it up. 

But the gentleman in the well, the 
chairman of this committee, for whom 
I have great respect, knows very well 
that this is directed at one particular 
sale, and that is extremely important 
in this time of crisis in the gulf region. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, the 
gentleman from Florida [Mr. SMITH] 
has his rifle targeted on Iraq, but 
what he is using is a shotgun that does 
not address Brazil, that does not ad- 
dress simply one sale of one piece of 
equipment to Iraq from Brazil. As a 
matter of fact, in the language the 
gentleman from Florida [Mr. SMITH] 
argures for this, there is no mention of 
Brazil. There is no mention of Brazil, 
or this particular piece of equipment. 

Let us look at what the language 
says, not what my friend, the gentle- 
man from Florida [Mr. SMITH], wants 
it to say. 

In reading the language that the 
gentleman is a proponent of, if one 
person from England was assisting the 
Iraqis, and the English Government 
had a dragnet out for him, had his 
family in custody, and had troops 
swarming the entire English country- 
side trying to apprehend this one indi- 
vidual, under the language that the 
gentleman from Florida [Mr. SMITH] 
wants, nothing to do with what is 
going on or has gone on in Brazil, 
where I agree with him completely, if 
the entire English Government was 
mobilized to capture this one individ- 
ual, had his family in a secured deten- 
tion center, had confiscated all his 
property, and we wanted to sell a prod- 
uct to England, we could not do it. Be- 
cause, this language does not say any- 
thing about Brazil or the piece of 
equipment from Brazil. The language 
that the gentleman wants us to accept 
says, “if any individual,” end of story. 
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The language the gentleman from 
Iowa [Mr. SMITH] has does have a pro- 
vision in it to deal with an individual 
operating outside of the Government, 
because we all know the game that is 
played in the world. The Government 
sits back and says, “Gosh, you know, 
these are private companies. We can’t 
help ourselves.” 

In the language that is the commit- 
tee position as supported by the gen- 
tleman from Iowa [Mr. SMITH], it says 
if the President finds that that coun- 
try is not trying to stop that individ- 
ual, then the sales are cut off. 

Additionally, hopefully in the next 
day we have reached a conference 
agreement dealing with missile tech. 
There are adequate provisions in the 
Export Administration Act that will be 
on the floor in several days. One of my 
colleagues pointed out that if we 
found there was an American helping 
the Iraqis, you might not be able to 
sell anything to America under this 
provision except that you do not need 
a license to sell in this country. 

The gentleman from Florida (Mr. 
SMITH] is well-intentioned, but he has 
taken a shotgun that is turned around 
and aimed at us. If there is one indi- 
vidual from a country that is following 
the missile tech regime, that is cooper- 
ating with the United States in trying 
to limit international terrorist nations 
from having access to missile technolo- 
gy, if we have a MCTR country, a 
country that is working with the 
United States today trying to control 
missile technology, and they have 
done everything humanly possible, 
and beyond, to limit their nationals or 
their corporations from participating, 
helping the Iraqi missile program, we 
would still have to penalize that coun- 
try, not that company, not that indi- 
vidual, but that country, and it may 
well destroy the missile tech agree- 
ments we have nationally established 
today. 

So I would ask my friend, the gentle- 
man from Florida [Mr. SMITH], I stood 
with him on the floor, I think a week 
or so before the invasion of Kuwait, 
arguing against the administration’s 
opposition to removing the CCC cred- 
its from Iraq, and I was with my friend 
from Florida when he spoke out, as 
many of us did about the Iraqi murder 
of 5,000 Kurds as the world stood by. 
But let us not do something that is 
stupid in resposne to that. 

The language in the origianl Senate 
provision may be well-intentioned, but 
it is language that will do no damage 
to Iraq, and do significant damage to 
the United States and its ability to 
limit missile technology by damaging 
the very international agreements we 
have entered into. 

Read the language. It is short. It 
starts off at section 610. The gentle- 
man from Florida would like us to sup- 
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port this language. None of the funds 
in this or any other act may be used to 
approve the licensing for export of 
any supercomputer or associated tech- 
nology to any country,” it does not say 
Brazil, “that (1) is assisting, officially 
or unofficially,’ and we agree with 
that, but that is in the provision that 
the gentleman from Iowa [Mr. SMITH] 
wants. ‘Officially or unofficially.” Un- 
officially gets a little tricky, but let us 
see where it goes from there. “Or (2) 
whose nationals are assisting Iraq to 
improve its rocked technology or 
chemical, biological, or nuclear weap- 
ons capability.” 

I agree with the gentleman’s goals, 
but nowhere in the language that he is 
supporting, does it mention Brazil or 
that particular system. Instead it 
takes a shotgun that may damage the 
international agreements we have on 
missile technology. 

The Committee on Foreign Affairs, 
on which the gentleman is a member, 
will be bringing to the floor in the 
next day or so, a positive provision on 
missile technology proliferation that 
came out of the Foreign Affairs Com- 
mittee, and we worked with the gentle- 
man from California [Mr. BERMAN] 
and Members of the House and 
Senate. 

What the gentleman wants to do is 
not accomplished in this language. To 
the contrary, he may make it impossi- 
ble for the administration to do any- 
thing. 

Mr. ROGERS. Mr. Speaker, I yield 6 
minutes to the gentleman from Arizo- 
na (Mr. KoLBE], a member of the com- 
mittee. 

Mr. KOLBE. Mr. Speaker, this argu- 
ment and debate here this afternoon 
kind of reminds me a little bit of a do- 
mestic squabble, a husband and a wife 
fighting with each other, and the child 
is cowering over in the corner. So they 
stop fighting with each other, and 
they go over and they pick on the kid, 
and beat up on the kid. That is really 
what we are talking about doing. We 
are having a fight with Iraq, so we are 
going to pick on somebody else in this 
fight, and that is stupid. That just 
does not do anything for us. 

There is no Member of this body, 
there is no Member of the House or 
the Senate that is going to side with 
Iraq in this dispute. Let us have no il- 
lusions about that. Nobody is taking 
the side of Iraq. That has nothing to 
do with what we are talking about 
today. 

I am not suggesting the gentleman 
from Florida said that, though it was 
suggested in the conference committee 
by a Member of the other body that 
indeed anybody that would oppose 
that Senate language must be siding 
with Iraq in such a dispute. How fool- 
ish can we be to suggest that? 

The question is: How can we enforce 
the sanctions that we have, the sanc- 
tions that the United Nations has 
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against Iraq? How can we best enforce 
those sanctions to make them work, 
and at the same time permit the legiti- 
mate trade, the legitimate sale of 
goods and services to other countries, 
not to Iraq, to other countries and by 
other countries to yet third or fourth 
countries that are involved? That is 
the issue that is involved here. 

We cannot be, on the one hand for 
reducing the trade deficit, and at the 
same time favor this kind of amend- 
ment which would terminate perfectly 
legitimate sales. 

What is the issue here that is in- 
volved with Brazil since we keep hear- 
ing about Brazil, though Brazil, as 
Members know, is not mentioned in 
either, except for the second para- 
graph of the Senate language dealing 
with rocket technology. Brazil is not 
mentioned in the supercomputer part 
of the language. What is the real issue 
here? 

Prior to the invasion of Kuwait 
there was a Brazilian company known 
as HOP Consultants that had 25 to 30 
engineers and technicians working in 
Iraq, and a lot of Americans were over 
there, I might add, at that time. They 
were working on an air-to-air missile 
project. The activity had no support 
or endorsement from the Government 
of Brazil. 

Since the invasion of Kuwait, the 
Government of Brazil has publicly 
called on those individuals and the 
company to bring its people home, and 
they have. They have come out of 
there. President Collor of Brazil has, 
at the same time, promised to seek leg- 
islation which will restrict the activi- 
ties of people like General Piva which 
the gentleman from Florida referred 
to, to restrict those activities, so they 
cannot be involved in this type or kind 
of thing with the rocket technology 
kind of things in the future. But the 
President of Brazil has the same kind 
of problems that we have. He has to 
go through a process, and he has a leg- 
islature, a Congress that he has to 
deal with, and he has clearly recog- 
nized the problem and is dealing with 
it, but in the meantime, the people 
who were in question are out of Iraq, 
and they are not doing what was sug- 
gested earlier. They are out of Iraq. It 
is not going on. 

The fact is the amendment that is 
proposed by the Senate, that we would 
adopt in lieu of the language that is 
before us at this moment, the lan- 
guage in the Senate amendment really 
does nothing. As was suggested earlier 
by my colleague from Kentucky, it 
does not give any definition. What in 
the world is meant by “associated 
technology’’? It does not say who is to 
write such a definition. What is meant 
by official or unofficial? It does not 
say who is involved, who is going to 
write that definition, or define what is 
unofficial assistance. 
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There is no designation for enforce- 
ment. It does not make anybody re- 
sponsible for enforcing this. It is 
meaningless. It does not do a darn 
thing. 

The gentleman from Florida talked 
about efforts of a country versus re- 
sults. The fact of the matter is, what 
he is suggesting is, that we are going 
to punish the country, no matter what 
steps they take to try to prevent the 
technology from getting to Iraq or to 
the countries involved in these sanc- 
tions. No matter what the country is 
doing, they are going to be punished. I 
would suggest that under that kind of 
definition, can the gentleman from 
Florida assure me that the United 
States could not sell supercomputer 
parts to itself? Or can he assure me 
that there is no American citizen, no 
holder of an American passport acting 
in any rogue fashion, selling arms to 
Iraq, doing anything to assist Iraq 
today? Of course not. There are people 
out there, unfortunately, not only who 
lack patriotism, but who are greedy 
enough to do that kind of thing, and 
we ought not to be punishing other 
countries simply because some citizen 
of their country is doing this in viola- 
tion of their own laws, or in violation 
of their own policies that they have 
articulated. 

Let me just conclude, Mr. Speaker, 
by saying again all the things that we 
have said, Mr. Speaker, about Iraq, 
that every single person in this body, 
and on this floor, and in this debate 
would subscribe to. 
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Many of us on this side of the aisle 
had disagreement with the administra- 
tion in the past before the invasion of 
Kuwait, about the policy that was un- 
dertaken there, but that is not the 
issue here today. The issue is whether 
or not we are going to be like, in that 
domestic dispute, we are going to be 
the parent who, because we are mad at 
each other, we go over into the corner 
and we beat up on our kid who has no 
part in this dispute. 

Let us not do that. Let us not shoot 
ourselves in the foot. Let us not beat 
up on others. Let us be sure that le- 
gitimate trade, legitimate traffic, le- 
gitimate sales can be undertaken. 

Mr. SMITH of Florida. Mr. Speaker, 
I yield 4 minutes to the gentleman 
from California [Mr. LEVINE]. 

Mr. LEVINE of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I am here to speak 
against this Smith amendment and to 
speak for the Smith amendment. One 
cannot go wrong in taking that posi- 
tion in support of or in opposition to 
the Smith amendment in this context. 

One of the Smith amendments is 
more preferable than the other. 
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Mr. Speaker, I want to begin by 
making a comment and associating 
myself with the remarks of my friend 
from Arizona who made a very impor- 
tant comment. For those people who 
are watching this debate, particularly 
those people who may not understand 
our processes of government and how 
our Congress works and who may per- 
haps be abroad listening to this 
debate, and that is that there is no dis- 
agreement whatsoever on the floor of 
this House with regard to this Nation’s 
determination to oppose naked Iraqi 
aggression, and the fact that we are 
having this debate about language in 
this conference report over the best 
way to accomplish that should not 
cause anybody to believe for a moment 
that there is a shred of disagreement 
among the people on different sides of 
this debate about the underlying prin- 
ciple at stake, and that is that we want 
to do everything we can as a country, 
whatever language we accept, and 
whatever political party we may be in, 
to assist the President and the inter- 
national community to check the 
naked Iraqi aggression that is on the 
ground right now in Kuwait. 

What we are debating is a different 
issue. We are debating which is the 
preferable language in this conference 
report in order to stop particular te- 
chological assistance to get to Iraq 
and, frankly, Mr. Speaker, I think that 
we are being faced with two choices 
that are less than perfect. 

I believe that my friend from Con- 
necticut pinpointed some deficiencies 
in the Senate language. I believe my 
friend from Florida who is seeking to 
improve the conference report would 
stipulate that the Senate language 
perhaps goes further than is ideal in 
terms of the issue of foreign nationals. 
But if we have to choose between the 
Senate language on the one hand, 
which perhaps goes somewhat too far, 
and I would hope could be modified, 
and the language that the conference 
came out with the other hand, I sug- 
gest that the original Senate language 
is preferable to the conference lan- 
guage. The conference language pro- 
vides too much flexibility. The confer- 
ence language goes back to a debate 
that we have been having, those of us 
in the Committee on Foreign Affairs, 
now throughout this Congress trying 
to suggest that there should be a 
tougher law on the books with regard 
to sanctions, first, against Iraq, which 
are not at stake in this bill, and 
second, against those who would assist 
Iraq, and in this instance to specifical- 
ly “to improve its rocket technology or 
chemical, biological, or nuclear weap- 
ons capability.” 

We are only talking about techno- 
logical assistance to one country, Iraq, 
which is currently on the ground bla- 
tantly aggressing upon Kuwait, and 
second, in a particular area, rocket 
technology, chemical, biological or nu- 
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clear weapons capability, and the basic 
issue on the table is will these be man- 
datory sanctions or will these be dis- 
cretionary sanctions. 

If we identify somebody cooperating 
with Iraq to improve its rocket tech- 
nology or its chemcial, biological, or 
nuclear weapons capability and we 
have sent 200,000 brave Americans to 
the Persian Gulf to risk their lives, to 
put their lives on the line, to counter 
Saddam Hussein's blatant aggression, 
it would seem to me we are beyond the 
point of discretionary sanctions. We 
should be at the point of mandatory 
sanctions, 

This is an issue that has been on the 
table now for this entire Congress, and 
if thee is any time to stand firm in 
terms of the nature of the sanctions 
and the process by which they will be 
implemented, this is the time. 

Mr. Speaker, I would say that while 
the Senate language I would hope 
could be somewhat ameliorated, per- 
haps somewhat modified, giving the 
President the discretion that comes 
out of this conference report, goes 
back to a more mild form of sanctions, 
we should today, with 200,000 Ameri- 
can troops in the gulf, be tougher than 
the Senate conferees suggested. 

I would urge that the Smith of Flori- 
da motion be approved. 

Mr. SOLARZ. Mr. Speaker, how 
much time is remaining for the debate 
on this amendment? 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. SMITH] 
has 2 minutes remaining, the gentle- 
man from Kentucky [Mr. ROGERS] has 
11 minutes remaining, and the gentle- 
man from Iowa [Mr. SMITH] has 13 
minutes remaining. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
New York [Mr. SoLarz]. 

Mr. SOLARZ. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I think some very im- 
portant issues have been raised in this 
debate, and there seems to be at least 
a potential opportunity for working 
out some language that might conceiv- 
ably be acceptable all around. 

There have been some discussions 
over here. I assume our friends on the 
other side of the aisle will soon be in- 
cluded. 


PARLIAMENTARY INQUIRIES 

Mr. SOLARZ. Mr. Speaker, I have a 
parliminary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. SOLARZ. Mr. Speaker, would it 
be possible through a unanimous-con- 
sent procedure to amend the amend- 
ment of the gentleman from Iowa? 

The SPEAKER pro tempore. By 
unanimous consent, yes. 

Mr. SOLARZ. That would be possi- 
ble. 
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We have had some discussions over 
here, while this debate has been going 
on, with the two Mr. Smirn’s through 
their respective seconds and interme- 
diaries, and it would appear that if 
some language were added to the 
Senate amendment that the gentle- 
man from Florida (Mr. SMITH] was 
planning to offer which would make it 
clear that these licenses could only be 
denied if a citizen of a foreign country 
was cooperating with Iraq in its efforts 
to acquire missile or nuclear or other 
forms of technology, if that language 
were amended to include the phrase 
“with the consent of their govern- 
ment,” it would effectively deal with 
the kind of problem the gentleman 
from Connecticut [Mr. GEJDENSON] so 
effectively pointed out, which is that 
you could have a situation in which 
you had a citizen of a foreign country 
cooperating with Iraq even though 
their government was making every 
effort to prevent them from doing so, 
and that does appear to be a sort of an 
inequity. Hopefully the addition of 
that language would solve that prob- 
lem. 

I now gather that there is some 
problem with the phrase “associated 
technology,” and the gentleman from 
Iowa seems to be concerned that if 
“associated technologies” are prohibit- 
ed that that might, with a very broad 
brush, include even things like person- 
al computers which may not be what 
my very good friend, the gentleman 
from Florida, is trying to get at. 

I see that the experts are over there 
trying to work out some appropriate 
phraseology. I hope an agreement can 
be reached, because I think it would be 
unfortunate, unnecessary, and unwise 
to have to put this to a test. 

Of course, the one advantage of it is 
that those of us who would await the 
incoming Members at the door, when 
the roll was called, could say without 
fear of misleading anyone, “Vote for 
the Smith amendment,” or “Vote 
against the Smith amendment,” and it 
would literally be true, but I think 
that there would be considerable con- 
fusion. 

Mr. SMITH of Florida. Mr. Speaker, 
I have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. SMITH of Florida. Mr. Speaker, 
if we were to come to some agreement 
about a correction of the language 
that appears now as the original 
Senate language, is it possible under 
the rules that the gentleman from 
Iowa might be able to withdraw his 
motion to recede and concur, thereby 
leaving my preferential motion as the 
only motion to be voted on, or would 
we still have to, under the rules, vote 
down his motion to recede and concur 
so we could get to my preferential 
motion? 
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The SPEAKER pro tempore. The 
gentleman from Iowa may withdraw 
his motion, leaving the motion of the 
gentleman from Florida to be voted 
on. 

Mr. SMITH of Iowa. Mr Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. SMITH of Iowa. Mr. Speaker, I 
could withdraw my motion by unani- 
mous consent and substitute another 
one? Is that right? 

The SPEAKER pro tempore. The 
gentleman does not need unanimous 
consent to do that. 

Mr. SMITH of Iowa. I can substitute 
another. 

Mr. SOLARZ. Mr. Speaker, 
much time do I have remaining? 

The SPEAKER pro tempore. The 
gentleman from New York ([Mr. 
SoLARZI has 1 minute remaining. 

Mr. GEJDENSON. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
McNutty). The gentleman will state 
it. 

Mr. GEJDENSON. Is the House 
presently in a posture where the gen- 
tleman from Iowa [Mr. SMITH] has al- 
ready withdrawn his original? 

The SPEAKER pro tempore. He has 
not. 

Mr. GEJDENSON. He has not done 
that yet, but he has the ability to 
withdraw that motion? 

The SPEAKER pro tempore. That is 
correct. 

Mr. GEJDENSON. Would the House 
be in a position to accept an amended 
version of the gentleman from Florida 
(Mr. SMITH]? 

The SPEAKER pro tempore. Mr. 
Smitrw of Iowa may offer another 
motion. 

Mr. GEJDENSON. Mr. Smitx could 
offer an original motion, the gentle- 
man from Iowa (Mr. SMITH] having 
withdrawn his motion? 

The SPEAKER pro tempore. The 
motion of the gentleman from Florida 
(Mr. SmitH] to recede and concur is 
pending. 

Mr. GEJDENSON. If the gentleman 
from Florida [Mr. SmiTH] then with- 
draws his motion, could he offer an 
amended version of that motion? 

The SPEAKER pro tempore. The 
Chair would look first to the manager 
of the bill, the gentleman from Iowa 
(Mr. SmitH] to offer a motion. 

Mr. GEJDENSON. Look first to the 
manager of the bill, and if the manag- 
er of the bill had no motion, well the 
mamager could offer that motion. I 
thank the Chair. 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. SMITH] 
has 2 minutes remaining, the gentle- 
man from Kentucky (Mr. Rocers] has 
11 minutes remaining, and the gentle- 
man from Iowa (Mr. SMITH] has 8 
minutes remaining. 


how 
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Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman from Kentucky 
[Mr. Rocers] yield me some of his 
time to work this out? 

Mr. ROGERS. If the gentleman con- 
sumes all of his time, I will be happy 
to consider a request. 

Mr. SMITH of Florida. Mr. Speaker, 
I have the least amount of time of 
anyone. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, I 
would like to ask the gentleman from 
Florida [Mr. SMITH] a question. In the 
associated technologies, in discussions, 
there have been some concern on the 
impact of those, if we are to add lan- 
guage prior to those, to that terminol- 
ogy, saying “predominantly used,” in 
referring to the chemical and missile 
tech; would that meet with the gentle- 
man’s requirements? 

Mr. SMITH of Florida. Mr. Speaker, 
I have no problem with that revised 
language because that relates to where 
I believe associated technology is. 

Mr. GEJDENSON. So equipment 
that was predominantly used, rather 
than simply the broad language. 

Mr. SMITH of Florida. Mr. Speaker, 
I have no problem with that at all. 

Mr. GEJDENSON. Mr. Speaker, 
would that alleviate the problem of 
the gentleman from Iowa? I would ex- 
plain to the gentleman from Iowa [Mr. 
SMITH] what I am proposing, that in 
the concern of the gentleman from 
Florida to reach associated technol- 
ogies, that what I am suggesting is 
that we add associate technologies pre- 
dominantly used for these categories. 

Mr. SMITH of Iowa. Well, we are 
getting into a rewriting here in 2 min- 
utes that I think is too difficult to do. 
I really think the language we are now 
talking about substituting for my 
original language essentially does 
what the original language does. I am 
not sure what else we are getting into, 
and I think that I would be willing to 
substitute what we just now agreed to, 
and the gentleman from Kentucky 
(Mr. Rocers] agreed to by unanimous 
consent, but if we want to go beyond 
that, I think we had better go ahead 
and vote on the original conference 
language one way or the other. 

Mr. SMITH of Florida. Will the gen- 
tleman yield, 

Mr. GEJDENSON. I yield to the 
gentleman from Florida. 

Mr. SMITH of Florida. The problem 
is the gentleman from Kentucky and 
the gentleman from Iowa have agreed 
to it; but No. 1, I was not consulted 
about the change. That is a problem 
for me. I would like to be able to see 
what, exactly, it is they are talking 
about. 

Mr. SMITH of Iowa. If the gentle- 
man from Florida does not agree, 
there is no need in doing it. We will go 
ahead and vote. 
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Mr. Speaker, I yield a minute to the 
gentleman from Connecticut [Mr. 
GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, in 
arguing, I hope that the gentleman 
from Florida would be more accommo- 
dating. I agree with the gentleman 
there was some concern about how the 
Bush administration operated in this 
theater prior to August 2. However, we 
are now after August 2. 

The President of the United States 
does not need to be reminded that we 
have in excess of 150,000 troops in the 
Saudia Arabian desert, and I agree 
with the gentleman from Florida that 
the administration miscalculated and 
did not understand the dangers in this 
regime adequately. However, they cer- 
tainly recognize that today, and the 
chairman of the committee, the gen- 
tleman from Iowa (Mr. SMITH], cer- 
tainly has gone, I think, a long way in 
trying to reach the gentleman from 
Florida’s concerns. 

I stood shoulder to shoulder with 
the gentleman from Florida [Mr. 
SMITH] on every instance when we 
fought to make sure that this country 
and the world recognized the outrages 
of the regime of Saddam Hussein. 
What we are hoping to do here today 
is to contain him, but not to do 
damage to ourselves or others. The 
classic shot of shooting yourself in the 
foot or worse. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

We are attempting to find some lan- 
guage that will accommodate all the 
parties here, but until that is done, I 
must insist that the language we 
agreed upon in conference, that every 
one of the conferees save one, agreed 
to, and we spent a lot of time refining 
that language to achieve the very pur- 
pose that the gentleman from Florida 
[Mr. SmitH] wants Members to 
achieve, we achieved, and we do it with 
language that does not, as the gentle- 
man from Connecticut [Mr. GEJDEN- 
son] said, broad scatter across other 
problems. 

The language that came to the con- 
ference from the Senate, and the lan- 
guage of the gentleman from Florida 
(Mr. SmitH] wants to reinsert here on 
the floor of the House, is language 
that would probably cause great harm 
to other sellers and manufacturers of 
equipment in the United States unre- 
lated in any fashion to the supercom- 
puter, and unrelated to anything going 
on in Iraq. We are all agreed, we all 
want language that will achieve the 
purpose of preventing the sale of any 


- United States supercomputer to any 


“nation whose government is assisting 
Iraq, or any citizen in that country 
who is assisting Iraq, so long as the 
government has made diligent efforts 
to try to prevent that from happening. 

As the gentleman from Connecticut 
(Mr. Grespenson] said earlier, it would 
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seem well beyond the intent of the 
Congress, Senate, or House to enact 
legislation here that would penalize 
the sale of any product to England, for 
example, where just one citizen of 
England was selling something to Iraq, 
and the Government of England was 
doing everything within its power to 
prevent the sale. No Member wants 
that. I do not think the gentleman 
from Florida [Mr. SmirH] wants that. 
Nevertheless, that is what the lan- 
guage that he is advocating would do. 

Therefore, that is the reason we at- 
tempted to clean up the Senate lan- 
guage in conference. We think we 
have language now that achieves the 
purpose of preventing those sales and 
assistance to Iraq by cutting off super- 
computer by nations dealing with Iraq. 
We think we achieved that purpose. 
We think we achieved the purpose of 
preventing individuals and other na- 
tions from doing the same thing, but 
saving punishment for a country 
unless that country’s government has 
been negligent in attempting to pre- 
vent individuals from selling products 
to Iraq. 

Therefore, I think the language that 
we have drafted is adequate. I think it 
achieves the intent of the Senate, and 
I think it achieves the intent of the 
House, including the gentleman from 
Florida [Mr. SMITH], and I think we 
should stay with it. If there is some 
language we can agree to that achieves 
those purposes that we are all after 
without harming interests outside of 
that intent, then I would be happy to 
consider it, but until that time comes 
and we are running short of time, I 
think we should stick with the lan- 
guage that we have agreed upon. 

Mr. Speaker, I reserve the balance of 
my time. 

PARLIAMENTARY INQUIRIES 

Mr. SMITH of Iowa. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. SMITH of Iowa. Mr. Speaker, as 
I understand the position now, we 
have divided the question. We have 
first, a vote on the motion to recede? 

The SPEAKER pro tempore. That is 
correct. 

Mr. SMITH of Iowa. And if that car- 
ries, then we come to what? 
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The SPEAKER pro tempore (Mr. 
McNutty). The motion of the gentle- 
man from Iowa [Mr. SMITH] to concur 
in Senate amendment No. 165 with an 
amendment. 

Mr. SMITH of Iowa. With an 
amendment? 

The SPEAKER pro tempore. Yes. 

Mr. SMITH of Iowa. So, Mr. Speak- 
er, first if we vote to recede, we will 
then come to whether or not to concur 
with my amendment, which is agreed 
to by the conferees. 
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The SPEAKER pro tempore. That is 
correct. 

Mr. SMITH of Florida. Mr. Speaker, 
I have a further parliamentary in- 
quiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. SMITH of Florida. Mr. Speaker, 
under the division of the question, the 
gentleman from Iowa (Mr. SMITH] has 
a motion which will be voted on first, 
which motion was to recede and 
concur with the Senate language, as 
amended by the Senate, is that cor- 
rect? 

The SPEAKER pro tempore. With 
an amendment. 

Mr. SMITH of Florida. With an 
amendment, but that was the Senate 
amendment, I believe that was the 
Rudman amendment that we are at- 
tempting to put in the language, that 
will be the first vote, his motion to 
recede and concur to the Senate lan- 
guage with an amendment. 

The SPEAKER pro tempore. The 
first question is, Shall the House 
recede from its disagreement to 
Senate amendment No. 165? 

Mr. SMITH of Florida. And if that is 
defeated—— 

The SPEAKER pro tempore. If the 
House then recedes, if that motion 
carries, then the question is on the 
motion of the gentleman from Iowa, 
shall the House concur in Senate 
amendment No. 165 with an amend- 
ment. 

Mr. SMITH of Iowa. If that is voted 
down, Mr. Speaker, there is nothing in 
the bill. 

Mr. SMITH of Florida. Mr. Speaker, 
a further parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. SMITH of Florida. Mr. Speaker, 
there are two votes on the motion of 
the gentleman from Iowa to recede 
and concur in the Senate language? 

The SPEAKER pro tempore. The 
first vote is on receding. The second is 
on concurring with an amendment. 

Mr. SMITH of Florida. If those are 
adopted, I no longer obtain a vote on 
my preferential motion? 

The SPEAKER pro tempore. That is 
correct. 

Mr. SMITH of Florida. If those are 
defeated, I get a vote, if the second 
one is defeated, I get a vote? 

The SPEAKER pro tempore. If the 
second one is defeated. 

Mr. SMITH of Florida. Mr. Speaker, 
I yield myself the balance of the time. 

Mr. Speaker, I certainly want to say 
first of all of the chairman, the gentle- 
man from Iowa and the gentleman 
from Kentucky [Mr. Rocers], the 
ranking member, that I appreciate the 
concern they have shown. We agree on 
most of the substantial issues. 

I hope most people who are listening 
to this debate understand that we are 
constrained by what the Senate did 
originally in their own bill. There was 
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no language in this bill, so in my at- 
tempt to get to where I thought we 
ought to be, I can only use the Senate 
language that existed before the 
Rudman amendment in the Senate; so 
this has nothing to do with anything 
that we would have done. 

Now, let me just say, because it ap- 
pears that we cannot work out the lan- 
guage here, so there will be the votes 
as have just been outlined in the re- 
sponses to the parliamentary inquiries, 
that we have had recent hearings on 
this issue regarding technology trans- 
fers by the United States and others 
to Iraq and other countries. 

I just want to let the membership 
and the people of this country know 
that although we are talking in this 
bill about transfers to third countries, 
and the gentleman from Connecticut 
and the gentleman from Arizona 
talked about the fact that Brazil was 
not mentioned, that is not so. 

In the original Senate language it 
says that there shall be negotiations 
with countries like Great Britain, 
Japan, and Brazil, because we know 
they have technology programs that 
have been shared with Iraq. 

But let me just say that by adopting 
the Senate amendment, which is the 
second vote on the motion of the gen- 
tleman from Iowa [Mr. SMITH], which 
I hope will be defeated and we do not 
adopt that Senate amendment, but 
that Senate amendment said that the 
President must certify subsequent to 
the fact of the sale, not prior, but sub- 
sequent. 

Let me just tell you, that means that 
the administration, the same adminis- 
tration, will be certifying a sale that in 
the period immediately preceding 
Iraq's invasion of Kuwait, the support 
of the officials of the Department of 
State and Commerce gave approval to 
a $10 million sale of high temperature 
industrial furnaces to Iraq, despite the 
DOD assessment that this equipment 
would be used in Baghdad in connec- 
tion with its Nuclear Weapons pro- 
gram, and from 1985 until 1990 this 
same administration granted 486 li- 
censes for shipments of sensitive tech- 
nology to Iraq. 

We cannot afford to do this now. I 
urge my colleagues to defeat the 
Senate amendment that is asked here 
to be agreed to, so we can get to my 
preferential motion and turn this 
down and go back to the original 
Senate language. ; 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Minnesota [Mr. 
Sasol]. 

Mr. SABO. Mr. Speaker, would the 
gentleman from Iowa tell us what is in 
his motion? We have had lots of dis- 
cussion about the original Senate lan- 
guage, which is incredibly vague and 
has all kinds of undefined terms. 
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The gentleman’s substitute amend- 
ment is rather specific. We have not 
had that defined to the body. Would 
the gentleman define that, please? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield, I will try to 
do that at this time. 

We are in the desert over there in 
Saudi Arabia. Do you know who is 
with us? The United Kingdom. This is 
no time to be insulting them and 
trying to pick fights with them. Be- 
sides, there is now a new government 
in Brazil, different than the one that 
was dealing with Iraq. 

What we are trying to do here is to 
write something tight that looks for- 
ward to the future. 

The conference agreement says this: 

None of the funds in this or any other Act 
may be used to approve the licensing for 
export of any super computer to any coun- 
t ee 

That is the world, any country— 

* * * whose government the President de- 
termines to be assisting Iraq to improve its 
ballistic missile technology or chemical, bio- 
logical or nuclear weapons capability and so 
reports to the Congress. 

Now, someone says that we do not 
want to trust the President to make 
the determination. If he can be trust- 
ed with 200,000 troops in the desert, 
we ought to be able to trust him with 
making a determination as to whether 
or not some country is selling some 
kind of technology we do not want 
them to sell. 

Next it says: 

None of the funds in this or any other Act 
may be used to approve the licensing for 
export of any supercomputer to any country 
whose nationals * * * 

So it deals with the nationals at that 
point— 

„are assisting Iraq to improve 
rocket technology * * and so forth. 

This language is encompassing, and I 
think it is plenty good. It is plenty 
tight. It does everything that anybody 
has suggested is a legitimate objective 
at this time. I think we ought to vote 
for the motion to recede and then vote 
for this language as a substitute for 
the Senate amendment. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, here is where we are, 
so that everyone understands what 
the situation is. 

We are going to be voting in a few 
minutes, I assume, on the motion of 
the gentleman from Iowa [Mr. SMITH], 
the chairman of the subcommittee, 
the motion to recede and concur. 

I hope you vote “aye” on the motion 
to recede. Vote “aye” on that, if you 
support Chairman SMITH and my posi- 
tion on this matter. 

Then after that, there will be a 
motion by the gentleman from Iowa 
(Mr. SMITH], the chairman of the sub- 
committee, to concur in the Senate 
amendment with a House amendment, 
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which is the language that we worked 
out in conference with the Senate. 

All but one of us, every single con- 
feree on the House side, every single 
conferee on the Senate side, agreed to 
the language we are presenting to you 
except one person. 

We are asking that you approve the 
language. It is language that tightens 
up, as the gentleman from Connecti- 
cut [Mr. GEJDENSON] said earlier, it 
shoots Iraq with a rifle, rather than 
taking a shotgun and scattering it 
around and hurting innocent people in 
the process. 

So I urge that you support this 
motion to recede by the chairman, the 
gentleman from Iowa [Mr. SMITH], 
that I join in supporting, and I hope 
you will support, and after that takes 
place, also support the motion to ap- 
prove the language that the conferees 
have worked out. 

So I urge two 
Speaker. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I just have one more thing to say. I 
am informed by members of the For- 
eign Affairs Committee, of which the 
gentleman from Connecticut is one 
member, that they have already been 
through conference. They have 
worked this issue out. They have been 
working with the administration. 

Most of this matter is going to be 
solved in that bill anyway—an author- 
izing bill and that is where it ought 
to be handled. It is going to be com- 
pleted, I understand, in the next day 
or so. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Connecticut. 

Mr. GEJDENSON. Mr. Speaker, the 
staff is presently drafting the final 
language of a conference report that 
will be coming to the House that deals 
with the entire area of missile technol- 
ogy and chemical weapons. It is the 
right way to do it. The conference lan- 
guage is acceptable. Even the gentle- 
man from Florida recognizes that his 
language may create more problems 
than it solves. 


“aye” votes, Mr. 
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Mr. SMITH of Iowa. I would ask the 
House that you vote first in favor of 
the motion to recede. I guess there is 
no difficulty about that, 

Then, second, we will vote on wheth- 
er or not to approve the language that 
I have presented as a substitute to the 
Senate amendment. I ask for an “aye” 
vote on that, too. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
McNu tty). The question is: Will the 
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House recede from its disagreement to 
the amendment of the Senate num- 
bered 165. 

The House receded from its disagree- 
ment to the amendment of the Senate 
numbered 165. 

The SPEAKER pro tempore. The 
question is: Shall the House concur in 
the amendment of the Senate num- 
bered 165 with an amendment? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SMITH of Florida. Mr. Speaker, 
I object to the vote on the grounds 
that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 381, nays 
39, not voting 13, as follows: 


[Roll No. 507] 
YEAS—381 

Alexander Cooper Glickman 
Anderson Costello Gonzalez 
Andrews Coughlin 
Annunzio Courter Gordon 
Anthony Cox Goss 
Applegate Coyne Gradison 
Archer Craig Grandy 
Armey Crane Grant 
Aspin Dannemeyer Gray 
AuCoin Darden Green 
Baker Davis Guarini 
Ballenger de la Garza Gunderson 
Barnard DeLay Hall (OH) 
Bartlett Derrick Hall (TX) 
Barton DeWine Hamilton 
Bateman Dicks Hammerschmidt 
Bates Dingell 
Beilenson Dixon Hansen 
Bennett Donnelly Harris 
Bentley Dorgan (ND) Hastert 
Bereuter Dornan (CA) Hatcher 
Berman Douglas Hawkins 
Bevill Downey Hayes (IL) 
Bilirakis Dreier Hayes (LA) 
Bliley Duncan Hefley 
Boehlert Durbin Hefner 
Boggs Dwyer Henry 
Bonior Dymally Herger 
Borski Dyson Hertel 
Bosco Early Hiler 
Boucher Eckart H 
Brooks Edwards (CA) Hochbrueckner 
Broomfield Edwards (OK) Holloway 
Browder Emerson Hopkins 
Brown (CA) English Horton 
Brown (CO) Erdreich Houghton 
Bruce Espy Hoyer 
Buechner Evans Hubbard 
Bunning Fascell Huckaby 
Burton Fazio Hughes 
Bustamante Feighan Hunter 
Byron Fields Hutto 

Fish Hyde 
Campbell (CA) Flake Inhofe 
Campbell (CO) Flippo Ireland 
Carper Foglietta Jacobs 
Carr Ford (MI) James 
Chandler Ford (TN) Jenkins 
Chapman Frenzel Johnson (CT) 
Clarke Frost Johnson (SD) 
Clay Gallegly Johnston 
Clement Gallo Jones (NC) 
Clinger Gaydos Jontz 
Coble Gejdenson Kanjorski 
Coleman (MO) Gekas Kaptur 
Coleman (TX) Gephardt Kasich 
Collins Geren Kastenmeier 
Combest Gibbons Kennedy 
Condit Gillmor Kennelly 
Conte Gingrich Kildee 
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Kleczka Mineta 
Kolbe Mink 
Kolter Moakley 
Kyl Molinari 
LaFalce Mollohan 
Lagomarsino Montgomery 
Lancaster 
Lantos Moorhead 
Laughlin Morella 
Leach (IA) Morrison (WA) 
Leath (TX) Mrazek 
Lent Murphy 
Levin (MI) Murtha 
Lewis (CA) Myers 
Lewis (FL) Nagle 
Lightfoot Natcher 
Lipinski Neal (MA) 
Livingston Neal (NC) 
Lloyd Nielson 
Long Nowak 
Lowery (CA) Oakar 
Lowey (NY) Oberstar 
Luken, Thomas Obey 
Machtley Olin 
Madigan Ortiz 
Manton Oxley 
Markey 
Marlenee Pallone 
Martin (NY) Panetta 
Parker 
Mavroules Parris 
Mazzoli Pashayan 
McCandless Patterson 
McCloskey Paxon 
McCurdy Payne (NJ) 
McDade Payne (VA) 
McDermott Pease 
McEwen Penny 
McGrath Perkins 
McHugh Petri 
McMillan (NC) Pickett 
McMillen (MD) Pickle 
McNulty Porter 
Meyers Poshard 
Michel Price 
Miller (CA) Pursell 
Miller (OH) Quillen 
Miller (WA) Rahall 
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Ravenel 


Roukema 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Smith,Denny Swift Vucanovich 

(OR) Synar Walgren 
Smith, Robert Tallon Walker 

(NH) Tanner Walsh 
Smith, Robert Tauke Watkins 

(OR) Tauzin Waxman 
Snowe Taylor Weber 
Solarz Thomas (CA) Weldon 
Solomon Thomas (GA) Whittaker 
Spence Thomas (WY) Whitten 
Spratt Traficant Williams 
Stallings Traxler Wilson 
Stangeland Udall Wise 
Stark Unsoeld Wolf 

Upton Wolpe 
Stenholm Valentine Wyden 
Stokes Vander Jagt Wylie 
Studds Vento Yatron 
Stump Visclosky Young (AK) 
Sundquist Volkmer Young (FL) 
NAYS—39 
Ackerman Kostmayer Savage 
Atkins Lehman (CA) Schroeder 
Bilbray Lehman (FL) Serrano 
Boxer Levine (CA) Sisisky 
Bryant Lewis (GA) Smith (FL) 
Cardin Mfume Staggers 
Conyers Nelson Torres 
DeFazio Owens (NY) Torricelli 
Dellums Owens (UT) Towns 
Fawell Pelosi Washington 
Frank Rangel Weiss 
Gilman Ros-Lehtinen Wheat 
Jones (GA) Rose Yates 
NOT VOTING—13 
Brennan Martin (IL) Rowland (CT) 
Crockett Martinez Scheuer 
Dickinson McCollum Smith (VT) 
Engel McCrery 
Lukens, Donald Morrison (CT) 
1551 


Messrs. TORRICELLI, LEHMAN of 
California, ATKINS, and YATES, Ms. 
PELOSI, Messrs. LEHMAN of Florida, 
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RANGEL, TOWNS, and SERRANO, 
and Ms. ROS-LEHTINEN changed 
their vote from “yea” to “nay.” 

Messrs. HARRIS, PENNY, SIKOR- 
SKI, FOGLIETTA, and BENNETT 
changed their vote from “nay” to 
“yea.” 

So the House concurred in the 
amendment of the Senate numbered 
165 with an amendment. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider the votes by 
which action was taken on the several 
motions laid on the table. 

SUMMARY OF TABLES SHOWING CONFERENCE 
ACTION RELATING TO H.R. 5021, DEPARTMENTS 
OF COMMERCE, JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES APPROPRIA- 
TIONS ACT, 1991 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent that I may be 

permitted to insert at this point in the 

REcorD a summary of tables showing 

by department and agency the confer- 

ence action compared to the amount 
provided for fiscal year 1991, the 
budget estimates for 1991, and the 
amounts contained in the House and 

Senate bills. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Iowa? 

There was no objection. 

The summary of tables referred to is 
as follows: : 
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Departments of Commerce, Justice, and State, the Judiciary, and related agencies, 1991 (H.R. 5021) 


TITLE | - DEPARTMENT OF COMMERCE 
General Administration 


Total, general administration 


Bureau of the Census 


Salaries and expenses . 
Periodic censuses and programs. 


Total, Bureau of the Census. ...... .es. 


Economic and Statistical Analysis 
Salaries and expenses.. 


Economic Developrnent Administration 


Economic development assistance programs 
(Limitation on guaranteed nae 

Salaries and expenses... 

Rescission from EDA Revolving ‘Fund. 


Total, Economic Development Administration. ... 


International Trade Administration 


Export Administration 


Operations and administration .... .... . ... . . . . 


Minority Business Development Agency 


Minority business development. .. ...... . . .. . . 


United States Travel and Tourism Administration 
Salaries and expenses............ 


National Oceanic and Atmospheric Administration 


Operations, research, and facilities . . . . . . . . .ru 
Aviation weather services program (Airport and oe 


Trust Fund)... 
(By transfer from Promote and Develop Fund) .. 
(By transfer from Coastal Energy Impact Fund). 

Promote arid develop fishery products ... 
Damage assessment and restoration revolving fund. 
Fisheries promotional fund (availability of funds) 
Fishing vesse! and gear damage fund.... 
Fishermen's contingency fund...... 
Foreign fishing observer tund 


Total, National Oceanic and Atmospheric Administration.. 


Patent and Trademark Office 
Salaries and expenses... 


Technology Administration 


Nationa! Institute of Standards and Technology 


Scientific and technical research and services, 
Industrial technology services ....... 


„ . a 


National Tele communications and information 
Administration 


Salaries and expe... 


struction .. 


Total, title |, Department of Commerce: 
New budget (obligational) authority .. 
(By transfer)... 
(Limitation on guaranteed loans) .. 
(Availability of funds) . e 


Public telecommunications facilities, planning and con- 


FY 1990 FY 1991 

Enacted Estimate House 
27,821,000 30,326,000 29,854,000 
13,331,000 15,115,000 14,600,000 


Senate 


Conference 
compared with 


14,400,000 

(Unauthorized) 

27,018,000 

228,736,000 20,000,000 41,418,000 
165,904,000 189,020,000 24,421,000 
41,416,000 44,373,000 (Unauthorized) 
39,741,000 46,161,000 (Unauthorized) 


1,037,465,000 


(Unauthorized) 


43,599,000 


42,549,000 


+19,716,000 


+ 1,683,000 


85,900,000 112,027,000 
3,875,000 4,583,000 (Unauthorized) 
161,845,000 198,408,000 (Unauthorized) 
(Unauthorized) 

161,845,000 198,408,000 (Unauthorized) 
14,002,000 15,252,000 (Unauthorized) 
Sed 20,833,000 


3,628,976,000 2,515,696,000 1,744,820,000 
(58,500,000) 
{150,000,000} 
(2,000,000) 


2,698,016,000 
(67,900,000) 
(150,000,000) 
(2,000,000) 
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Conference 
FY 1990 FY 1991 compared with 
Enacted Estimate House Senate Conference enacted 
TITLE II - DEPARTMENT OF JUSTICE 
General Administration 
Salaries and expenses... 96,450,000 101,061,000 (Unauthorized) 100,968,000 100,968,000 +4,518,000 
Office of Inspector General... — 20,541,000 28,382,000 (Unauthorized) 22,140,000 25,140,000 + 4,599,000 
Total, general administration ......-ccecsssvssssversernesnesnrerneeesssees 116,991,000 129,443,000 (Unauthorized) 123,108,000 126,108,000 +8,117,000 
United States Parole Commission 
Salaries and eps esse. 10,500,000 9,869,000 (Unauthorized) 8,869,000 10,051,000 ~449,000 
Financial Institution Investigations, Prosecutions 
and Civil Proceedings 
G ˙A— AAA ⁵ E E IE ĩͤ SENE eden ͤ4o˙ 
Legal Activities 

Salaries and expenses, general legal activities 338,546,000 (Unauthorized) 352,103,000 343,603,000 + 48,714,000 
Vaccine injury compensation fund. . 1,500,000 1,500,000 1,000,000 2,000,000 + 1,000,000 
independent counsel (permanent, indefinite). 4,000,000 4,000,000 4,000,000 4,000,000 -2,000,000 
Civil liberties public education fund (permanent, definite) 500,000,000 500,000,000 500,000,000 500,000,000 +500,000,000 
Salaries and expenses, Antitrust Division........... * 33,730,000 (Unauthorized) 33,730,000 33,730,000 -587,000 
Salaries and expenses, United States Attomeys.. 628,095,000 (Unauthorized) 674,095,000 673,095,000 + 154,231,000 
United States Trustees System Fund .. 65,673,000 (Unauthorized) 64,703,000 64,300,000 + 4,281,000 

Salaries and expenses, Foreign Claims Settlement 
9 ——T—T—T＋T—TT—TTT—T—T—T—T—W— EEEE NEN 490,000 (Unauthorized) 640,000 640,000 +200,000 
Salaries and expenses, United States Marshals Service.. 288,529,000 288,529,000 288,529,000 288,529,000 +43,268,000 
Support of United States prisoners... 193,034,000 193,034,000 193,034,000 193,034,000 +34,597,000 
Fees and expenses of witnesses... 70,628,000 (Unauthorized) 70,628,000 70,628,000 + 12,001,000 
Salaries and expenses, Community Relations Service 28,172,000 (Unauthorized) 28,172,000 27,172,000 -1,758,000 


Assets forfetture fund. ...... ...... .. ...s. 


Total, legal activities......... 


interagency Law Enforcement 
Organized crime drug enforcement ...... . .. ... . .. 214,821,000 i 330,000,000 (Unauthorized) 330,000,000 328,000,000 + 113,078,000 
Federal Bureau of Investigation 
Salaries and OxPeMses........-sessssssserversrereessrnnsnensnestnensensnanassasenene 1,684,444,000 1,640,237,000 (Unauthorized) 1,690,962,000 1,687 ,962,000 +3,518,000 
Drug Enforcement Administration 
Salaries and expenses... 


548,709,000 700,000,000 (Unauthorized) 696,900,000 694,340,000 + 145,631,000 


Immigration and Naturalization Service 


Salaries and expenses.. 
Immigration fee expans' 
Immigration offsetting receipt 
Emergency immigration fund 


Total, Immigration and Naturalization Service. 927,297,000 884,349,000 (Unauthorized) 896,551,000 894,550,000 -32,747,000 
Federal Prison System 
Salaries and expenses.. 1,371,882,000 (Unauthorized) 1,359,843,000 1,357,843,000 +228,038,000 


National Institute of Correcti = 10,007,000 (Unauthorized) 10,007,000 10,007,000 +34,000 
Buildings and facilities on 
Federal Prison Industries, — (imitation on 


614,290,000 587,515,000 575,321,000 659,031,000 660,179,000 +45,889,000 
24,818,000 26,075,000 26,075,000 26,075,000 26,075,000 + 1,257,000 
Total, Office of Justice Programs... sst 639,108,000 613,590,000 601,396,000 685,106,000 686,254,000 +47,148,000 


Total, title Il, Department of Justice: 


New budget (obligational) authority....... 
(Limitation on administrative expenses) 


8, 183,450,000 8,316,132,000 1,763,459,000 8,487,338,000 8,470,204,000 +288,754,000 
(2,857,000) (3,167,000) (Unauthorized) (3,167,000) (3,167,000) (+310,000) 


TITLE til - DEPARTMENT OF STATE 


Administration of Foreign Affairs 
1,782,391,000  1,906,378,000 1,860,017,000 1,860,017,000 +67,626,000 
> $ 250,000 500,000 500,000 +500,000 
—.— 1,013,000 1,013,000 +1,013,000 
15,000 15,000 +15,000 
21,840,000 21,840,000 +1,087,000 


4,800,000 4,600,000 % ùͥ ũ( . —— 
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Conference 

FY 1990 FY 1991 compared with 

Enacted Estimate House Senate Conference enacted 

Protection of foreign missions and officials 9,100,000 9,100,000 9,100,000 8,100,000 9,100,000 „ 

Acquisition and maintenance of bulidings abroad 293,465,000 587,775,000 227,656,000 227,656,000 227,856,000 -85,809,000 

Emergencies in the diplomatic and consular service. 4,635,000 6,600,000 4,888,000 4,888,000 4,888,000 +253,000 

(Limitation on direct dans) .. Pee yr cane OP (750,000) / E E T O A 

Payment to the American Institute in Tau. 11,142,000 12,000,000 11,752,000 11,752,000 11,752,000 +610,000 
Payment to the Foreign Service Retirement and | d Disabiity 

n E E A O EEE 106,034,000 108,576,000 108,576,000 108,576,000 108,576,000 +2,542,000 

Total, Administration of Foreign Affairs .........sssservesseesessees 2,242,120,000 2,658,580,000 2,261,441,000 2,248,429,000 2,249,957,000 +7,837,000 

Intemational Organizations and Conferences 

Contributions to international organizations... 614,952,000 1,158,481,000 787,605,000 787,805,000 787,805,000 + 172,853,000 

Contributions for international peacekeeping activities . 81,079,000 247,423,000 115,000,000 115,000,000 115,000,000 +33,921,000 

international conferences and Contingencies . 6,253,000 8,200,000 7,300,000 7,300,000 7,300,000 +1,047,000 


Total, International Organizations and Conferences... 


International Commissions 
Intemational Boundary and Water Commission, United 


Other 
3,971,000 5,000,000 5,000,000 4,000,000 4,500,000 +529,000 
13,900,000 13,978,000 13,978,000 13,978,000 13,978,000 +78,000 
4,600,000 4,600,000 4,784,000 4,600,000 * 


900,000 


General Provisions 


Rex xxx : — | piebeapebnsasghapccseseneansee 50,000 50,000 +50,000 


Total, title Ili, Department of State: 


New budget (obligational) authority ...........:cccssessessneesee 3,007,273,000 4,133,262,000 3.231.948. 000 3.219.409. 000 3,221,437,000 +214,164,000 
TITLE IV - THE JUDICIARY 
Supreme Court of the United States 
Salaries and expenses: 
Salaries of justices ... aas 1,217,000 1,376,000 1,376,000 1,376,000 1,376,000 +158,000 
Other salaries and expenses ...... 16,280,000 17,848,000 17,431,000 17,653,000 17,653,000 +1,373,000 


Total, salaries and expenses .... 
Care of the building and grounds... 


Total, Supreme Court of the United States... 21,866,000 22,877,000 22,260,000 22,482,000 22,482,000 +616,000 


United States Court of Appeals 
for the Federal Circuit 


United States Court of International Trade 


Salaries and expenses: 
Salaries of judge oe 880,000 1,108,000 1,108,000 1,108,000 1,108,000 +248,000 
Other salaries and expenses 
Transfer from Fees of Jurors.... 


Courts of Appeals, District Courts, 
and Other Judicial Services 


Salaries and expenses: 


Salaries of judges ... 107,860,000 126,754,000 126,754,000 126,754,000 126,754,000 + 18,884,000 
Other salaries and expenses 1,253,370,000 1,516,366,000 1,448,566,000 1,471,869,000 1,462,370,000 +209,000,000 
Transter from Fees of Jurors. „r... ER, (4,819,000) (+ 4,819,000) 

CIR. SOE E SSO 1,361,230,000 1,643,120,000 1,575,320,000 1,598,623,000 1,589, 124,000 +227,884,000 
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121,961,000 167,580,000 137,569,000 135,269,000 132,761,000 +10,800,000 
57,997,000 57,997,000 57,997,000 57,997,000 57,997,000 cescserorssscsscsonererseves — 
—— — — — . — — . 000, 0⁰0 (-5,000,000) 
57,889,000 72,862,000 71,261,000 72,261,000 71,261,000 + 13,372,000 


33,670,000 38,487,000 37,712,000 37,178,000 37,400,000 +3,730,000 
Federal Judicial Center 
Salaries and expenses... 12,485,000 15,866,000 13,918,000 13,918,000 13,918,000 + 1,433,000 
Judicial Retirement Funds 
Payment to judicial officers’ retirement tund.. 6,428,000 5,000,000 5,000,000 5,000,000 5,000,000 -1,428,000 
United States Sentencing Commission 
Salaries and expenses... 


Total, title IV, The Judiciary: 


New budget (obligational) autor y 1,704,773,000 2,052,993,000 1,848,270,000 1,970,675,000 1,958,297,000 + 253,524,000 
TITLE V - RELATED AGENCIES 
Department of Transportation 
Maritime Administration 
Operating-differential subsidies (liquidation of contract 
authont /) > (225,870,000) (261,200,000) (Unauthorized) (261,200,000) (261,200,000) (+35,330,000) 
Operations and training a 65,050,000 71,687,000 (Unauthorized) 69,685,000 69,000,000 73,880, 00 
(By transfef „ (1,100,000) 
Ready reserve force — 000,000 
Federal ship financing tund... 


Total, Maritime Administration.. 


Advisory Commission on Conference in Ocean Shipping 


Salaries and Oxpenses.......sesrserereresesrerrenesrenerecneneenesennenernesenee 800.000 200,000 500,000 500,000 +200,000 
Arms Control and Disarmament Agency 
Arms control and disarmament activities......cccccsercsesnererrenenee 33,425,000 30,000,000 30,000,000 36,040,000 37,040,000 +3,615,000 
Board for international Broadcasting 


Grants and expenses... 190,000,000 201,258,000 192,586,000 201,258,000 197,750,000 +7,750,000 
Total, Board for Intemational Stoadensting 373,021,000 201,258,000 182,586,000 201,258,000 197,750,000 -175,271,000 


217,000 214,000 214,000 214,000 214,000 -3,000 

300,000 657,000 1,457,000 1,457,000 1,457,000 +1,157,000 

14,904,000 16,884,000 14,973,000 14,973,000 14,973,000 +09,000 

5,707,000 10,152,000 6,075,000 7,825,000 7,075,000 +1,368,000 

200,000 200,000 200,000 200,000 200000 „r„ “13% 

Salaries and open. . .. .. 839,000 991,000 991,000 991,000 991,000 +152,000 


Commission on the Ukraine Famine . 100000 (Unauthorized) —.—— —L—.— — -100,000 
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Conference 
FY 1990 FY 1991 compared with 
Enacted Estimate House Senate Conference enacted 
Commission for the Study of International Migration 
and Cooperative Economic Development 

1.200000 ' shi asiisioeisoisontnssssis r ,, e ase -1,280,000 

TRO jõ n.arsasanisasisessssccasmser (Unauthorized) 750,000 
184,826,000 195,867,000 184,500,000 200,700,000 188,300,000 + 13,374,000 
107,550,000 117,988,000 (Unauthorized) 117,784,000 115,784,000 +8,244,000 
15,452,000 15,894,000 15,894,000 15,894,000 15,894,000 +442,000 
56,376,000 56,990,000 (Unauthorized) 56,085,000 54,095,000 -2,281,000 

International Trade Commission 
Salaries and ep. * 38,477,000 42,430,000 (Unauthorized) 40,871,000 40,299,000 + 1,822,000 
Japan - United States Friendship Commission 
Japan - United States Friendship Trust Fund. 1,350,000 1,250,000 1,250,000 1,250,000 1,250,000 -100,000 
(Foreign currency appropriation).............+ (1,610,000) (1,544,000) (1,544,000) (1,544,000) (1,544,000) (-66,000) 
Legal Services Corporation 
Payment to the Legal Services Corporation... 316,525,000 343,000,000 (Unauthorized) 329,186,000 327,186,000 + 10,661,000 
Marine Mammal Commission 

Salaries and expenses. .. . . . . . . . . . . 960,000 1,003,000 1,003,000 1,153,000 1,153,000 + 183,000 


Martin Luther King, Jr. Federal Holiday Commission 
Salaries and enpenses. . eee 300,000 300,000 300,000 338,000 300.000 ———.—.—.— — 
Office of the United States Trade Representative 


17,778,000 18,936,000 (Unauthorized) 18,836,000 20,000,000 +2,222,000 
Securities and Exchange Commission 
Salaries and expenses... 166,633,000 192,385,000 (Unauthorized) 182,385,000 180,185,000 +23,552,000 
Offsetting receipts........... — -26,000,000 m een (Unauthorized) -30,000,000 -30,000,000 4,000,000 
Total, Securities and Exchange Commission ......ssssssss 140,633,000 192,385,000 (Unauthorized) 162,385,000 160,185,000 + 19,552,000 
Small Business Administration 
237,379,000 326,437,000 248,500,000 250,619,000 274,753,000 +37,374,000 
GB 165,000) eo, (107,160,000) (107,160,000) (107,160,000) (+ 11,000,000) 
7,400,000 9,864,000 8,000,000 9,000,000 9,000,000 + 1,800,000 
159,500,000 91,000,000 157,000,000 157,000,000 162,625,000 +3,125,000 
a (5,000,000) (Unauthorized) (71,000,000) (71,000,000) (+71,000,000) 
(Limitation on guaranteed loans) ... (4,403,456 ;000), , eee .  osesóoscosessossėsasesos — 
Surety bond guarantees revolving fund .. 11,000,000 10,200,000 10,200,000 10,200,000 10,200,000 -800,000 


Total, Small Business Administration .... $28,279,000 446,501,000 437,700,000 439,819,000 469,578,000 -458,701,000 


State Justice Institute 
Salaries and eps. ...es. 11,861,000 15,000,000 14,000,000 12,360,000 13,000,000 +1,138,000 


United States Information Agency 


3,333,178,000 2,991 305,000 1,901,419,000 2,961,211,000 2,980,321,000 -352,857,000 
(98,410,000) .. (107,160,000) (108,260,000) (108,280,000) (+9,850,000) 
(225,870,000) (Unauthorized) (281,200,000) (261,200,000) (+36,330,009) 

(1,810,000) (1,544,000) (1,544,000) (1,544,000) (86,000) 
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Grand total: 
New budget (obligational) authority... 


(Uquidation of contract authority) 
(Foreign currency appropriation) 


RECAP BY FUNCTION - SUMMIT DESIGNATIONS 


Discretionary: 


Defense (Function S 


International Affairs (Function 150) (new). 
Other Domestic Functions (new 


Subtotal, Discretionary N sss 


Mr. Speaker, it has come to our at- 
tention that an item agreed to by the 
conferees was inadvertently left out of 
the statement of managers. The fol- 
lowing language applies to the salaries 
and expenses appropriation of the 
Courts of Appeals, District Courts and 


Other Judicial Services. 
HYATTSVILLE MONITORING PROJECT 
The conference agreement includes 


$117,000 for the Federal Courts to reim- 
burse the U.S. Parole Commission for the 
three positions and related support costs as- 
sociated with the Hyattsville Monitoring 
Project. The conferees expect these 
amounts to be reimbursed as expeditiously 
as possible. 


GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the conference report and 
amendments in disagreement on H.R. 
5021, the Departments of Commerce, 
Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 
1991, and that I may be permitted to 
insert a table and extraneous matter 
following my remarks on the confer- 
ence report. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF CONFERENCE RE- 
PORT ON H.R. 4739, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1991 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-925) on the reso- 


FY 1990 FY 1991 
Enacted Estimate House 
19,857,650,000 20,009,388,000 10,590,916,000 
(157,910,000) (69,900,000) (107,180,000) 
(2,857,000) (3,167,000) (Unauthorized) 
3 (355,750,000) (Unauthorized) 
(150,000,000) 4. 403.458.000 (Unauthorized) 
(225,870,000) (261,200,000) (Unauthorized) 
(1,610,000) (1,544,000) (1,544,000) 
313,954,000 845,999,000 774,471,000 

89,000,000 225,000,000 


4,236,002,000 5,250,022,000 4,300,644,000 


9.8 18.445.000 


lution (H. Res. 521) waiving certain 
points of order against consideration 
of the conference report on the bill 
(H.R. 4739) to authorize appropria- 
tions for fiscal year 1991 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes, 
and against its consideration, which 
was referred to the House Calendar 
and ordered to be printed. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF CONFERENCE RE- 
PORT ON S. 566, NATIONAL AF- 
FORDABLE HOUSING ACT 


Mr. MOAKLEY, from the commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-926) on the reso- 
lution (H. Res. 522) waiving certain 
points of order against consideration 
of the conference report on the bill (S. 
566) to authorize a new Housing Op- 
portunites Partnerships Program to 
support State and local strategies for 
achieving more affordable housing, 
and to increase home ownership, and 
for other purposes, and against its 
consideration, which was referred to 
the House Calendar and ordered to be 
printed. 


CONFERENCE REPORT ON S. 
2830, FOOD, AGRICULTURE, 
CONSERVATION, AND TRADE 
ACT OF 1990 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on rules, I 
call up House Resolution 520 and ask 
for its immediate consideration. 


Conference 

compared with 

Senate Conterence enacted 
19,305,879,000 18,328,275,000 -529,375,000 
(176,180,000) (176,160,000) (+ 18,250,000) 
(3,167,000) (3,167,000) (+310,000) 
(71,000,000) (71,000,000) (+71 ,000,000) 
(150,000,000) (150,000,000) ½ L —.— — 
(261,200,000) (261,200,000) (+35,330,000) 
(1,544,000) (1,544,000) (-86,000) 
845,999,000 845,998,000 +532,045,000 
225,000,000 225,000,000 + 136,000,000 


4,358, 182,000 4,359,930,000 + 123,828,000 


The Clerk read the resolution, as fol- 

lows: 
H. Res. 520 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report on the bill (S. 2830) to 
extend and revise agricultural price support 
and related programs, to provide for agricul- 
tural export, resource conservation, farm 
credit, and agricultural research and related 
programs, to ensure consumers an abun- 
dance of food and fiber at reasonable prices, 
and for other purposes, and all points of 
order against the conference report and 
against its consideration are hereby waived. 
The conference report shall be considered 
as having been read when called up for con- 
sideration. 


The SPEAKER pro tempore (Mr. 
McNULTY). The gentleman from 
South Carolina [Mr. DERRICK] is rec- 
ognized for 1 hour. 


Mr. DERRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from California [Mr. PasHayan], pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 520 
waives all points of order against consid- 
eration of the conference report on S. 
2830, the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990. Under the 
rules of the House, conference reports 
are privileged and are considered in the 
House under the hour rule with no 
amendments in order. The rule also 
waives all points of order against the 
conference report, including any point 
of order against consideration of the 
conference report. In addition, the rule 
provides that when the conference 
report is called up for consideration, it 
shall be considered as read. 

Mr. Speaker, the Food, Agriculture, 
Conservation, and Trade Act of 1990 is 
an omnibus bill designed to reauthor- 
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ize and redefine the Nation’s agricul- 
tural policy for the next 5 fiscal years. 
The conference agreement would re- 
authorize the food stamp and other 
nutrition programs, foreign food aid, 
and export promotion programs. In 
addition, the conference agreement 
contains major new environmental 
provisions contained in the House and 
Senate bills to protect wetlands and 
water quality, reduce soil erosion, pro- 
mote tree planting, and increase the 
emphasis of agricultural research on 
long-term protection of soil and water 
resources. Finally, Mr. Speaker, in 
order to comply with the budget reso- 
lution passed by Congress last week, 
conferees changed farm program oper- 
ations to reduce Federal spending by 
$13.6 billion over the next 5 years. 

Mr. Speaker, House Resolution 520 
will expedite consideration of the con- 
ference report on S. 2830. I urge my 
colleagues to support the rule. 


o 1600 


Mr. PASHAYAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 520 
is a rule under which the House shall 
take final action on a sweeping legisla- 
tive measure that sets a new course for 
Federal agricultural programs 
through 1995. 

The rule waives all points of order 
against the conference report on S. 
2830, the 5-year farm bill, and against 
its consideration. 

The House received the conference 
report and the accompanying state- 
ment of managers, which are both 
very lengthy and complex documents, 
yesterday afternoon. 

The rule provides that the confer- 
ence report shall be considered as 
having been read, when it is called up 
for consideration. 

Mr. Speaker, the chairman of the 
Committee on Agriculture, the gentle- 
man from Texas [Mr. DE LA Garza] 
and the ranking Republican member 
of the committee, the gentleman from 
Illinois [Mr. Mapican] are anxious to 
call up their legislation. 

I know that the two gentlemen will 
give the House a full and complete ex- 
planation of the changes wrought by 
the conferees. 

The Committee on Rules reported 
this rule shortly after 5 p.m. yester- 
day, within 2 hours of our receiving 
copies of the conference report and 
the statement of managers. 

Mr. Speaker, I support this rule and 
the conference agreement it brings to 
the floor. 

The legislation represents a major 
change in the direction of Federal 
farm policy, toward a more aggressive 
marketing policy for American prod- 
ucts. Many of us hope it will be a 
change in the right direction. 

Mr. Speaker, I would also say that 
this change toward more aggressive 
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marketing and production of different 
crops on land that has traditionally 
been planted in just one crop, has 
been driven by the need to control 
Federal spending on entitlement pro- 
grams. 

The conference report was hardly a 
gleam in any budget cutter’s eye when 
the Committee on Agriculture began a 
series of field hearings in 1989. 

From my reading of the legislation 
and the statement of managers, I be- 
lieve that California producers, and 
indeed producers all across the coun- 
try, will benefit from the revisions in 
the Export Enhancement Program 
and the Targeted Export Assistance 
Program. Both are very popular in my 
State, and have been helpful in ex- 
panding American exports overseas. 

In November of last year, the Com- 
mittee on Agriculture was kind 
enough to conduct a field hearing on 
this legislation in my district. 

I suggested to the committee at that 
time that more work was necessary on 
the Conservation and Agricultural Re- 
search, and Extension Programs. Al- 
though our previous efforts have been 
successful, I felt that this in an area 
where the Congress needed to place 
additional emphasis. 

I am happy to note that both the 
House-passed bill and the conference 
report responded to my concerns. 

Mr. Speaker, I represent an area of 
California known as the Central 
Valley. This is one of the singularly 
most productive agricultural regions 
of this Nation. Growers and farmers 
produce over $4 billion worth of com- 
modities in my area. 

Many of them do not participate in 
Federal farm programs, for there are 
no Federal farm programs available to 
them. I daresay that many of them 
would not choose to participate in 
Federal farm programs, even if they 
could. 

The major policy change agreed to 
by the conferees is to reduce by 15 per- 
cent the amount of crop acreage on 
which the Federal Government should 
make subsidy payments, for the 5-year 
period of 1991 until 1995. 

Farmers could plant any crop on this 
acreage except fruits and vegetables. 
For wheat farmers, cotton planters, 
rice planters, and those who grow feed 
grains, the bill encourages the plant- 
ing of other, nonsubsidy crops. 

Mr. Speaker, the legislation encour- 
ages diversity, and farmers will now 
have incentives to grow the crop best 
suited to their region, and that crop, 
obviously, will be the one that pro- 
duces the most farm income. 

For Members who are from urban 
areas, I want to stress that this is not 
a typical, 5-year reauthorization of 
farm subsidy programs. 

As passed by the House, the Farm 
bill would authorize $10.6 billion in 
1991, and a total of $53 billion over a 
5-year period for the price support 
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programs of the Commodity Credit 
Corporation. 

The bill also would authorize outlays 
of $15.6 billion in 1991 and $85 billion 
over the 5-year period for food stamps. 

The conference report meets the 
tough requirements for spending re- 
ductions contained in the budget con- 
ference report. 

Mr. Speaker, to meet those budget- 
driven spending reductions, Federal 
farm program operations will be modi- 
fied and new fees imposed on program 
participants in order to reduce antici- 
pated spending by $13.6 billion. 

This is a 25-percent reduction over 5 
years. 

The conference report brings the 
final spending level for crop programs 
down from $54.4 billion to approxi- 
mately $40.8 billion over 5 years. 

That is quite a substantial drop, I 
say to my colleagues who represent 
those areas that consume the food and 
fiber produced by the American farm- 
ers and growers. 

I would be remiss at this point if I 
did not thank my colleagues Pat Ros- 
ERTS, GEORGE Brown, Jr., and CHARLES 
STENHOLM who serve on the Commit- 
tee on Agriculture for their direct as- 
sistance in helping me to increase the 
Department of Agriculture’s role in 
developing additional integrated pest 
management programs that help both 
the farmer and the environment. I had 
asked the committee to consider the 
establishment of an Office of Integrat- 
ed Pest Management and to expand 
our Federal research in that area. It 
had become apparent to me and it had 
become more apparent to the farmers 
in my congressional district that wher- 
ever possible the Congress must mini- 
mize hazards to human health and the 
environment, but to do it in a way that 
recognizes farmers’ economic problems 
and realities as well. S. 2180 provides 
the tools necessary for the Depart- 
ment of Agriculture to proceed in that 
direction. 

The Joint Council on Food and Agri- 
cultural Sciences and the National Ag- 
ricultural Research and Extension 
Users Advisory Board that were estab- 
lished by the Food Security Act of 
1985 have exceeded the goals we 
thought we would accomplish with the 
estabishment of those two entities. 
Both are continued. 

Finally, Mr. Speaker, in looking at 
the testimony I presented to our Com- 
mittee on Agriculture almost 2 years 
ago when it visited Fresno, CA, I 
stated, in part: 

I should suggest that the farm bill for 
1990 continue the market-oriented trends 
established by the Food Security Act. Addi- 
tional flexibility for the producer and for 
the Secretary should be built into the law 
wherever possible. The farmer must not be 
discouraged as he addresses conservation 
— environment. He must be encour- 
aged. 
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We must resist the zealots who have no in- 
vestment. Their scare tactics must be over- 
come by good scientific fact, not proposals 
that have a potential of raising the price for 
fruits and vegetables by 50 percent and 
3 70,000 jobs in the farm sector 

one. 

Basically, the farm bill for 1990 should 
extend farmer's flexibility. 

S. 2180 answers my concerns I again 
urge my colleagues to support this bal- 
anced yet complex legislative endeav- 
or. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DERRICK. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Mon- 
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, | rise today in 
opposition to the 1990 farm bill. 

The House and Senate conferees on both 
sides of the aisle have failed to help wheat 
farmers in my State, failed to help feed grain 
producers in my State and failed to do any- 
thing to raise loan rates to help family farm- 
ers. 
Mr. Speaker, the conference bill before us 
now is even worse than the bill | voted against 
in August. The conferees failed to help feed 
grain producers from their own districts when 
they agreed to drop out proven yields. 

| opposed the House bill, H.R. 3950, when it 
came before this body last August, because | 
did not feel the bill did enough for family farm 
income. Amendments were approved to give 
the Secretary discretionary power to lower 
loan rates on wheat and feed grains and to 
set up an unspecified program for dairy pro- 
ducers that failed to assure either an ade- 
quate price for dairy farmers or an adequate 
means of supplying dairy products to low 
income consumers. 

In the House bill members on the House 
Agriculture Committee went along with freez- 
ing target prices which according to CBO, in 
itself spelled a 21 percent loss in real net farm 
income over 5 years due to inflation. Indexing 
target prices to inflation would have helped 
tremendously—particularly since we voted on 
the farm bill within hours of Iraq invading 
Kuwait and oil prices started their upward 
spiral—but at the same time indexing was left 
discretionary with the Secretary of Agriculture. 

Much of the impetus for these changes 
was, or course, the budget, and the fact that 
Agriculture was being asked to sacrifice a 
quarter of its funding over the next 5 years. 
But, Mr. Speaker, | am convinced that there 
were alternatives. The conferees failed to look 
at other ways to achieve savings that would 
not have required dollar for dollar cuts out of 
farm income. 

The farm bill conferees could have raised 
loan rates above the levels called for in the 
House bill, or at least they could have taken 
out the Secretary's discretion to lower them. 
They failed. The conferees could have taken 
away the Secretary's discretion in whether to 
use bases founded on units of production in- 
stead of acres, and then targeted available 
funds to the first so many units of production. 
They failed. The farm bill conferees could 
have lowered the required level of dairy sur- 
pluses needed before a supply management 
program would kick in, and they could have 
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specified the program more carefully. They 
failed. The conferees could have allowed pro- 
ducers to bid non-highly-erodible land back 
out of CRP, or even extended the Farmers 
Home Administration's ‘least cost alternative” 
loan servicing requirement beyond just farm 
program loans to cover rural housing and 
other lending activities. Once again they 
failed. 

Having served on the Budget Committee for 
6 years | understand there is a fine line here 
between the farm bill and the budget reconcili- 
ation bill. But what we have here today is a 
piece of legislation that will carve the fate of 
the family farm in stone. The problem is that it 
will be a tombstone. We already know that ag- 
riculture takes more than its fair share of 
those cuts under the budget resolution. Now 
we have a farm bill that takes a disproportion- 
ate share of those cuts directly out of the very 
people who the farm programs were designed 
to help. 

Instead of adopting any of the measures | 
just mentioned. The conferees use the compli- 
cated series of program changes that will 
have no impact on the largest producers— 
those whose payments would be over 
$50,000 but for the payment limitation. Those 
farmers would get off scot free. Many would 
even come out better now that we are waiving 
cross compliance. What the conferees did 
was decide that all producers of wheat, feed 
grains, cotton, and rice should give up 15 per- 
cent of their payments. In exchange, they can 
grow almost anything they want on the unpro- 
tected acres. What a windfall to producers 
who are already leaving money behind from a 
payment limitation. What a liability to produc- 
ers in areas like my State of Montana, where 
the climate is only suited to one or two crops. 
What a disaster to producers of crops outside 
the commodity programs, who for 50 plus 
years have balanced their own markets only 
to have Government program participants 
showing up to plant their crops. 

But it does not stop there. Producers of pro- 
gram crops that don't involve direct payments 
get hit too. A new 1 percent sales tax im- 
posed on the seller of an agricultural com- 
modity would be collected when producers of 
honey, sugar, peanuts, wool, and milk sell 
their commodities. Several of these programs 
include statutary requirements that they oper- 
ate at no net cost to the Government. Why 
are we taxing these producers? Isn't it enough 
that the budget reconciliation package has 
added taxes for everyone? 

Lets all remember that farmers are taxpay- 
ers, too. They will pay additional income 
taxes, just as any other worker. They will pay 
additional gasoline and telephone excise 
taxes, only they will pay more than other 
people because rural area’s more remote and 
there are fewer local calls. Now the conferees 
are asking these producers to pay an addition- 
al share of the value of their crops to Uncle 
Sam” to offset the costs of programs which, 
in several cases, don't have any substantial 
cost. 

And there's more, Mr. Speaker. The farm 
bill conferees included new assessment pro- 
grams on producers of a wide variety of com- 
modities from soybeans to limes, for use by a 
board appointed by the Secretary of Agricul- 
ture to run research and promotion programs. 
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Where does it all end? This bill will usher in 
an era of Government pickpockets out to 
make sure that the biggest farmers are hurt 
the least. Let me remind my colleagues that 
when we debated the farm bill in August there 
was a sense of Congress resolution added on 
the floor by my colleague from North Dakota 
that said it was our hope that cuts made nec- 
essary by deficit reduction would not be done 
in a way that targeted benefits of farm pro- 
grams toward family farmers. Painted targeted 
on the backs of mix-sized commercial farmers 
was not what this member had in mind. 

Mr. Speaker, | urge my colleagues to defeat 
this conference report and send it back to the 
conferees to try again. | know we are all eager 
to get back to our home districts. But the con- 
gressional calendar and the convenience of 
members is no excuse for passing bad legisla- 
tion. Those members of the farm bill confer- 
ence who represent wheat and feed grain pro- 
ducing states failed to represent their constitu- 
ents. If this bill passes there is likely to be an- 
other crisis in rural America, perhaps deeper 
than the one we faced in the 1980's. And, | 
also believe that this 5-year bill may not stand 
for 5 years. We may revisit farm programs— 
the only question is whether the farm bill con- 
ferees will use this conference report to put 
some of our best producers out of business 
first. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the distinguished gentleman 
from Ohio, [Mr. HALL]. 

Mr. HALL of Ohio. Mr. Speaker, I 
want to thank my colleague, the gen- 
tleman from South Carolina [Mr. DER- 
RICK], my friend from the Rules Com- 
mittee, for yielding time to me for a 
couple of minutes to speak about the 
conference report. 

Mr. Speaker, I rise in support of the 
conference report on S. 2830, the 
Food, Agriculture, Conservation and 
Trade Act of 1990. I congratulate the 
chairman of the Agriculture Commit- 
tee, the gentleman from Texas [Mr. DE 
LA Garza] for helping to craft a piece 
of legislation that meets our agricul- 
tural and food needs for the rest of 
this century and into the next. 

As chairman of the Select Commit- 
tee on Hunger, Mr. Speaker, I am par- 
ticularly interested in the provisions 
of the conference agreement that in- 
volve the use of American agricultural 
comodities to feed hungry people. I’m 
very pleased about the revisions in the 
Public Law 480 Food For Peace Pro- 
gram. We're finally making sense out 
of U.S. food aid, Mr. Speaker, and I 
say it is high time. 

In the past, food distributed under 
Public Law 480 hasn't always gone to 
people who need it. Sometimes it has 
been used for political payoffs. Under 
this bill, the food distributed under 
Public Law 480 will go to hungry 
people in need. That's what it was de- 
signed for and, finally, that’s what it’s 
going to do. I was pleased to work with 
my colleagues on the Agriculture Com- 
mittee and the Foreign Affairs Com- 
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mittee during the drafting of these 
provisions, I supported them in the 
Rules Committee, I voted for them on 
the floor, and I’m delighted to see 
them in the conference agreement. 

While I am pleased and proud of the 
Public Law 480 revisions, Mr. Speaker, 
I am sorry that the expansions in the 
Food Stamp Program called for by the 
Mickey Leland Domestic Hunger 
Relief Act fell victim to the budget 
axe. The Leland Act was the most sig- 
nificant expansion in the Food Stamp 
Program in a decade. 

I want to share with my colleagues 
two statistics that point out the need 
for food stamp reform. The Depart- 
ment of Agriculture reported recently 
that 21 million Americans relied on 
the Food Stamp Program to meet 
their monthly nutritional needs. At 
the same time, the Census Bureau re- 
ported recently that more than 31 mil- 
lion Americans live below the poverty 
line. There’s something wrong when 
10 million Americans who live below 
the poverty line aren’t receiving Fed- 
eral food assistance. 

The Leland Act received a strong 
vote of support in the House, and I'm 
hopeful that in the future, the Con- 
gress will modify the Food Stamp Pro- 
gram so that it meets the needs of low- 
income Americans. 

Finally, Mr. Speaker, the conference 
agreement establishes a National 
Gleaning clearinghouse, something 
that I’ve had a long-standing interest 
in. Almost 130 million tons of food is 
wasted each year. That is a tragedy, 
when we have people who go to bed 
hungry each month. The Gleaning 
Clearinghouse will help to put glean- 
ers in touch with food banks and soup 
kitchens that need food. 

Again, Mr. Speaker, I commend the 
conferees on both sides, and I urge my 
colleagues to support the agreement. 

Mr. PASHAYAN. Mr. Speaker, I 
urge adoption of this rule. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DERRICK. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. DE LA GARZA. Mr. Speaker, pur- 
suant to House Resolution 520, I call 
up the conference report on the 
Senate bill (S. 2830) to extend and 
revise agricultural price support and 
related programs, to provide for agri- 
cultural export, resource conservation, 
farm credit, and agricultural research 
and related programs, to ensure con- 
sumers an abundance of food and fiber 
at reasonable prices, and for other 
purposes. 
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The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore (Mr. 
McNutty). Pursuant to House Resolu- 
tion 520, the conference report is con- 
sidered as having been read. 

(For conference report and state- 
ment, see prior proceedings of the 
House of October 22, 1990.) 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 
Garza] will be recognized for 30 min- 
utes and the gentleman from Illinois 
(Mr. Mapican] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA Garza]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the primary purpose of 
a farm bill is to keep American agricul- 
ture—the foundation of our Nation’s 
economy—strong and healthy. 

We are presenting today the confer- 
ence report for the 1990 farm bill that 
attempts to do that. But this is a lot 
more than just a farm bill. 

This conference report contains poli- 
cies and programs that affect virtually 
every aspect of the Nation’s well- 
being—food and fiber production, farm 
income protection, resource conserva- 
tion and environmental protection, 
export promotion and overseas food 
aid, rural economic development, for- 
estry, agricultural research, and do- 
mestic food assistance. 

This legislation has been in the 
making for nearly 2 years. Hearings 
were held across the country and here 
in Washington. We have tried to build 
upon the successes of the 1985 act and 
to address its various shortcomings. 

We have tried to respond in a re- 
sponsible way to the concerns of farm- 
ers and others who had input into this 
process within the severe constraints 
imposed upon us by the budget. Most 
of all, we have tried to construct an 
agricultural policy framework that 
meets American agriculture’s and our 
Nation’s needs for the 19908. 

The final product of the labors of 
the House Agriculture Committee and 
our Senate counterparts is before this 
Chamber today. 

Mr. Speaker, I would like to briefly 
summarize what I see as the seven 
major components of this conference 
report. 

First, we continue to provide a price 
and income safety net for farmers 
within current Federal budget con- 
straints. 

The conference report reauthorizes 
and improves the operation of the 
farm commodity programs—for wheat, 
feed grains, upland cotton, and rice. 
Target prices for these commodities 
are maintained at current levels for 
the next 5 years. A slight increase in 
loan rates for wheat and feed grains is 
provided to compensate for continuing 
declines since 1986. 
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We also extend the operations of the 
wool, mohair, honey, and peanuts pro- 
grams with minor changes. Reauthor- 
ized with more significant changes are 
the dairy and sugar programs. 

This legislation provides crop farm- 
ers more planting flexibility by allow- 
ing them the option to forgo deficien- 
cy payments on 25 percent of their 
crop acreage base and plant whatever 
crop they wish—within certain guide- 
lines—and receive whatever income 
the marketplace provides. 

Members should be aware—since 
there is some confusion out there— 
that the mandatory 15 percent triple 
base plan and all the loan origination 
fees—which will reduce farm program 
spending by about $13.5 billion over 
the next 5 years—are not—I repeat, 
are not—a part of this farm bill. 

Triple base and the fees to cut farm 
spending are all in reconciliation. 
They are not a part of this farm bill. 
The farm bill, as I said earlier, keeps 
spending basically at current levels. 

Second, the conference report reau- 
thorizes the food assistance programs 
which help provide an adequate diet 
for our Nation’s needy. 

The United States faces a growing 
urban and rural poverty problem. One 
of every six rural Americans and one 
of eight urban residents today live 
below the poverty line. Between 2 and 
5 million children go to bed hungry 
each night. 

The House Agriculture Committee 
had hoped that this reauthorization 
could also include ‘long-overdue in- 
creases in benefits for the Food Stamp 
Program and the other food donation 
programs. In fact, we named the entire 
food stamp and nutrition title in 
memory of our late colleague, Con- 
gressman Mickey Leland of Texas who 
led the effort to combat hunger here 
in the United States and overseas. 

Unfortunately, the Nation’s budget 
deficit has forced us to drop these pro- 
posed increases. 

But we do make changes that will 
hopefully streamline and simplify the 
Food Stamp Program. And we tighten 
up the administration of the program 
to prevent fraud and misuse. 

Third, we strengthen our efforts to 
preserve wetlands, protect soil and 
water resources, and improve environ- 
mental quality. 

This year marked the 20th anniver- 
sary of Earth Day and I am proud to 
say that this conference report re- 
flects the heightened public and 
farmer concern about the environ- 
mently. This is probably the most en- 
vironmentally progressive legislation 
to ever come out of the House and 
Senate Agriculture Committees. 

It includes a strengthening of sod- 
buster and swampbuster provisions de- 
signed to protect highly erodible lands 
and wetlands. Yet it recognizes that 
the farmer sometimes makes an 
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honest mistake and provides some 
flexibility for farmers to comply with 
its requirements. 

The conference agreement continues 
the Conservation Reserve Program 
and creates two new voluntary pro- 
grams: a Wetlands Reserve Program to 
protect wetlands through long-term 
easements and a Water Quality Incen- 
tive Program to improve water quality 
in agricultural areas. 

I am also proud that the conserva- 
tion proposals contained in this con- 
ference report will greatly enhance 
wildlife and waterfowl habitat in rural 
areas. 

The conference agreement also re- 
quires—for the first time—that certi- 
fied applicators, including farmers, 
maintain records on the use of re- 
stricted pesticides. 

The legislation also establishes an 
Office of Environmental Quality 
within USDA to better coordinate 
USDA activities. 

Finally, the conference agreement 
includes the first ever forestry title as 
part of the farm bill. Its provisions 
expand USDA's authority in providing 
cost-share assistance and encourage 
rural and urban tree planting. 

Fourth, the conference report 
strengthens our agricultural export 
promotion programs to help expand 
markets for U.S. farm commodities. 

Major reforms are made in the ad- 
ministration of our export promotion 
programs to prevent abuse and help 
keep American farm products competi- 
tive in world markets. 

These programs, the Export En- 
hancement Program, the Market Pro- 
motion Program, and the export credit 
guarantee programs are vital trade 
tools. These programs help American 
farmers regain world market share 
against the massive agricultural subsi- 
dies and unfair trade practices used by 
other nations, particularly the Euro- 
pean Community. 

Fifth, we streamline the delivery of 
Public Law 480 food aid to more effec- 
tively help needy nations. 

Important changes are made in 
Public Law 480 to improve the delivery 
of food aid to recipient countries and 
to develop markets for U.S. agricul- 
ture products. 

The conference report clearly de- 
fines agency roles in the administra- 
tion of Public Law 480. It assigns 
USDA the primary authority over title 
I, the concessional sales program, and 
it gives the Agency for International 
Development responsibility for titles 
II and III, the food aid grant pro- 
grams. 

It also imposes new safeguards to 
prevent conflicts of interest among 
agents and brokers involved in pur- 
chasing and transporting shipments. 

Sixth, the conference report signifi- 
cantly expands agricultural research 
authorizations—particularly in the 
area of sustainable agriculture re- 
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search—to meet the challenges of the 
1990's. 

Agricultural research is the key to 
keeping U.S. agriculture competitive 
and to successfully address growing 
environmental and food safety con- 
cerns. The conference report reauthor- 
izes existing agricultural research and 
extension programs used by USDA 
and the land-grant university system. 

New and expanded research initia- 
tives are established in the areas of 
sustainable agriculture practices, 
weather information, water quality, 
development and commercialization of 
new uses, food safety, and biotechnol- 
ogy. 

Seventh, the bill streamlines USDA 
rural development activities. 

The rural development title consoli- 
dates USDA's rural economic develop- 
ment activities in a new Rural Devel- 
opment Administration. It also au- 
thorizes two different kinds of pilot 
projects to help us determine the most 
appropriate mechanism to spur eco- 
nomic activity in rural areas. 

I am particularly pleased the final 
bill includes a provision I sponsored to 
establish a program to improve water 
and waste services to economically dis- 
tressed areas, such as the colonias 
along the United States-Mexico 
border. 

Mr. Chairman, this is not a perfect 
bill. It is, quite frankly, a product of 
compromise and of timing. 

It attempts to provide a set of policy 
objectives that can help U.S. agricul- 
ture remain profitable, competitive, 
and sustainable for the next 5 years 
and beyond. It does so within the con- 
straints of the Federal budget. 

For more than 50 years, the Ameri- 
can people and their representatives in 
Congress have supported program to 
provide income and price stability to 
American agriculture. 

We have done so because we under- 
stand the importance and benefits of a 
stable, affordable, and safe food 
supply for consumers and for our Na- 
tion’s economy. 

We also care about the welfare of 
American farmers, their families and 
the communities of rural America. 
This legislation continues that com- 
mitment while recognizing the limits 
to the financial assistance government 
can realistically provide. 

I will be candid with you. The meas- 
ures contained in the reconciliation 
bill that passed the House rewrites a 
major portion of this farm bill. It 
takes us into the uncharted waters of 
market-based economics more than 
ever. 

I believe that this Congress and the 
administration are placing a dispropor- 
tionate share of deficit reduction on 
agriculture spending. I have asked, 
begged and argued that farm spending 
is less than 1 percent of the entire 
Federal budget and should not pay 
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this heavy price. But we have been out 
voted. 

Thus, we must play with the cards 
we are dealt with and we have tried to 
fashion this farm bill conference 
report within these constraints and 
yet meet the needs of American agri- 
culture. 

I appreciate the cooperation of the 
other committees we have worked 
with to complete the conference 
report on S. 2830. That includes the 
conferees from the Committees on 
Ways and Means, Education and 
Labor, Foreign Affairs, Merchant 
Energy and 
Commerce, and Science, Space, and 
Technology. 

Most of all, I want to acknowledge 
the work of the members of the House 
Agriculture Committee, particularly 
the eight subcommittee chairman and 
their ranking minority counterparts. 
This has been a long and painful proc- 
ess for committee members. 

Despite the obstacles and the daunt- 
ing task posed by the budget con- 
straints, the committee has worked in 
bipartisan fashion to develop a consen- 
sus at every step of the way. I want to 
especially thank the committee's rank- 
ing minority member, Mr. MADIGAN of 
Illinois, for his cooperation, his input, 
and good humor throughout this proc- 
ess. 

I urge the House to support the con- 
ference report. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. MADIGAN. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Missouri [Mr. 
COLEMAN]. 

Mr. COLEMAN of Missouri. Madam 
Speaker, I simply rise in support of 
this conference report and point out 
that it contains important segments of 
a rural development initiative I intro- 
duced 3 years ago, along with 50-plus 
of our colleagues here in the House. I 
am glad to see it become law. 

I commend the chairman and the 
ranking member for their good work 
on the conference. 

Madam Speaker, I support the con- 
ference report on the 1990 farm bill. 

This farm bill is truly omnibus legis- 
lation. It contains not only agricultur- 
al commodity programs for the next 5 
years but also authorizations on Fed- 
eral nutrition programs, conservation 
and environmental provisions, foreign 
food aid programs, trade, forestry, 
rural development, farm credit, grain 
quality, crop insurance, marketing 
programs for fruits and vegetables, 
and of course, reauthorizations of 
those programs on which American 
agriculture was founded, USDA’s tra- 
ditional research and extension activi- 
ties. 

This legislation is sound public 
policy. It resounds fairly to this Na- 
tion’s fiscal crisis by reducing farm 
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commodity programs and benefits, and 
certain other credit programs operated 
by USDA. But, at the same time, it 
allows farmers greater flexibility by 
freeing them from planting for the 
farm program and other restrictions 
that are frustrating and taxing on pa- 
tience and balance sheets. 

It is sound public policy because 
budget savings are being achieved in 
certain credit programs that have 
served America well while a new eco- 
nomic development program is being 
offered to rural America. 

Madam Speaker, the House is well 
aware that farm programs must be re- 
duced to meet budgetary demands. Al- 
though I regret the fiscal situation 
mandates these program reductions, I 
do believe the Agricultural Committee 
has gained a measure of respect in this 
House because prior to any Gramm- 
Rudman threats, members of the Agri- 
culture Committee acted responsibly. 
They reported a sound package of 
amendments before the August recess 
that maintained farm income and 
achieved needed budgetary savings. 
That bill kept spending reasonable; 
this conference report represents an 
equally reasonable approach to Feder- 
al farm policy in the face of a far 
graver economic reality. 

This farm bill maintains target 
prices at current levels. I believe the 
soundness of that policy decision will 
be seen in the coming months. 

This farm bill encourages planting 
flexbility through the triple base plan. 
The triple base with the additional so- 
called flex option will give producers 
in many parts of the country the abili- 
ty to respond to market signals and to 
produce alternative crops whose mar- 
kets for industrial users are developing 
rapidly. 

We also have heard and read press 
reports that this legislation is an envi- 
ronmental bill. I would agree with 
that, Madam Speaker, but I would re- 
spond that the 1985 Food Security Act 
also was environmentally sound. Un- 
fortunately, it also was improperly in- 
terpreted and overzealously imple- 
mented in many ways. Producers 
around the country dread the word 
swampbuster, and rightly so, because 
this program, written in good faith to 
curb the drainage of our Nation's wet- 
lands, has been used by a bunch of bu- 
reaucratic bullies to disturb the peace 
of farming communities. 

I am hopeful, that this state of 
abuse has been turned around. I am 
hopeful that by clarifying the law in 
this act as it defines what constitutes a 
wetland, the Congress also has sent a 
message that reason and equity must 
be upheld. I regret that our farm stat- 
utes have been liberally applied by the 
same Federal Government agencies in 
the taking of private property for 
public use. 

Finally, Madam Speaker, this farm 
bill also represents the culmination of 
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3% years of attempting to make rural 
economic development a cornerstone 
of policy at the Department of Agri- 
culture. 

A Rural Development Administra- 
tion will be established at USDA. It 
will bring together the economic devel- 
opment programs and activities that 
have been initiated throughout the 
years and left scattered throughout 
the Department. USDA has never em- 
phasized rural development, and I 
expect the Rural Development Admin- 
istration to change that. I believe this 
coordinated, managed approach will 
direct vital infrastructure and business 
development needs to our rural areas. 

A new, grassroots initiative also has 
been adopted by the Congress so that 
communities and States may set their 
own priorities for rural development. 
Through statewide panels of develop- 
ment experts local government offi- 
cials and civic leaders may direct re- 
sults of Federal programs to the most 
appropriate users and needs of a State. 
In other words Federal funds may be 
used without Federal bureaucrats call- 
ing all the shots. This legislation gives 
rural people more of the tools to help 
themselves build a solid community. 

Finally, Madam Speaker, my propos- 
al to bring rural areas into the 21st 
century through rural technology 
transfer centers has been adopted by 
the conference. This part of my rural 
development initiative will authorize 
nonprofit and cooperative institutions, 
such as land-grant universities, to de- 
velop new products, processes and 
business opportunities and to bring 
them to rural areas where local jobs 
and economic activity are needed. 

I believe all these programs affirm 
this Congress commitment to its farm- 
ers; to those who live in rural America 
and to all Americans who receive the 
benefits of a healthy agriculture. 

Mr. WHITTEN. Madam Speaker, 
Our country’s trade policies have cost 
almost $1 trillion since 1980. The only 
thing free about free trade is that we 
let all the foreign companies have our 
trade. 

Our imports since 1980 are $938 bil- 
lion above our exports. I think we face 
a real recession, if not a depression be- 
cause we are busy giving everybody 
else our domestic markets, while our 
Secretary of Agriculture and others go 
around the world trying to convince 
them to buy from the United States. 

Negotiations over the last several 
months to balance the budget and 
reduce the deficit were efforts to bal- 
ance our paper money, not to address 
the real problem. We need to identify 
those causes and eliminate them. 

A key problem is the loss of mar- 
kets—at home and abroad—to foreign 
producers. We will not solve this prob- 
lem until we return to practices of pro- 
ducing at home more than we con- 
sume, stop importing that which we 
produce ourselves, and recapture our 
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normal share of foreign and domestic 
markets. 

We must stop exporting our jobs and 
profits. We must take measures that 
require other countries to give us 
access to their markets that we give to 
their producers. 

Madam Speaker, I oppose this agree- 
ment. 

Mr. DE LA GARZA. Madam Speaker, 
I yield 5 minutes to the gentleman 
from Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Madam Speaker, 
we did our best to make difficult situa- 
tions better. We were dealt a very dif- 
ficult hand by an administration that, 
in my judgment, wants and continues 
to want to decimate farm programs in 
this country. 

Through the leadership of the gen- 
tleman from Texas [Mr. DE LA GARZA] 
and the gentleman from Illinois [Mr. 
Mapican], we were able to essentially 
protect the status quo in this farm 
bill, freezing target prices for farmers, 
in fact, doing some good by raising 
loan rates for wheat and corn which 
reverses a trend toward loan rates that 
was adopted in the 1985 farm bill. 

We have some reforms. We have a 
new soybean oilseed program market- 
ing loan. We try to do our best to 
clean up some of the export programs. 

All in all, this bill is holding our 
own. 

I would like to ask the chairman of 
the committee, the gentleman from 
Texas [Mr. DE LA GARZA], one quick 
question. Mr. Chairman, as I under- 
stand it, this conference report does 
not make any of the cuts in agricul- 
ture spending required by the budget 
resolution? Is that correct? 

Mr. DE LA GARZA. Madam Speaker, 
will the gentleman yield? 

Mr. GLICKMAN. I am happy to 
yield to the gentleman from Texas. 

Mr. DE LA GARZA. Madam Speaker, 
the gentleman is correct. The budget 
implication is in the reconciliation, not 
in this conference report. 

Mr. GLICKMAN. I want Members to 
know that those budget cuts which, of 
course, are referenced in this bill, but 
would not take effect unless that 
budget reconciliation act passes. 

Madam Speaker, I would like to 
make just a couple of quick points. No. 
1, to the farmers out there in this 
country, I think they should know 
that the administration of George 
Bush and Clayton Yeutter, in my 
judgment, have worked to lower farm 
prices in America. 

We have done our best in Congress 
to stop that racheting down of farm 
prices in farm income. In my judg- 
ment, it has been a disgrace what has 
happened to rural America as a result 
of the farm policies of the 1980’s, a de- 
liberate lowering of prices and income. 
This bill tries to put a stop to it. Itisa 
meager attempt, but it is the best we 
could do under the circumstances. 
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Second, I would point out that just 
recently the Chicago Board of Trade 
passed a proposal sent to the Com- 
modity Futures Trading Commission 
which would allow the doubling of 
speculative limits on trading of corn, 
wheat, and soybeans that would allow 
the commodity funds to increase the 
amount of their speculative trading on 
those exchanges. That is a very dan- 
gerous proposal at a time when we 
may be making significant changes in 
farm policy, both in this bill and the 
reconciliation bill, if it should pass. 

Therefore, I would personally, and I 
know the gentleman from Oklahoma 
(Mr. ENGLISH] joins me in a request to 
the chairman of the CFTC, Wendy 
Gramm, not to approve that request 
until we have a chance to see how this 
farm bill and budget reconciliation, if 
it passes, especially the triple base pro- 
visions of budget reconciliation, would 
have on the volatility of grain prices. 
We do not want to let commodity spec- 
ulators increase grain price volatility 
at a time when farm program changes 
may be doing the same thing. 

So on balance, reluctantly I support 
this bill. Without this bill we would 
end up with something worse. We 
have reversed the trends on loan rates. 
We have tried to bring prices up the 
best we possibly can in this particular 
piece in this particular legislation. 

Mr. ENGLISH. Madam Speaker, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Oklahoma. 

Mr. ENGLISH. Madam Speaker, the 
gentleman did not intend to insinuate 
that the reconcilition provisions that 
are contained in the reconciliation 
that passed this House are not written 
into this 5-year farm program, is he? 

Mr. GLICKMAN. No, they are writ- 
ten in the bill, but they do not trigger 
into effect unless that legislation 
passes. 

Mr. ENGLISH. Madam Speaker, If 
the gentleman will continue to yield, 
could the gentleman tell me then, 
what happens if some other reconcilia- 
tion bill other than the one passed by 
the House, is triggered? 

Mr. GLICKMAN. I do not know the 
answer to that question. It is my un- 
derstanding that the exact similar rec- 
onciliation provisions must pass in 
order for these to be triggered, that if 


different reconciliation provisions 
pass, these would not be triggered in. 
That is my understanding. 


Mr. ENGLISH. Could the gentleman 
tell me then, given the fact that the 
provisions that were in the House and 
Senate bills were not conferenced but 
were instead, we wrote in the reconcili- 
ation provision, could the gentleman 
tell me then what happens if the rec- 
onciliation package passed by the 
House is, in fact, not enacted, if they 
are not triggered in the bill? 

Mr. GLICKMAN. If they are not 
triggered in the bill, the farm bill 
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would pass as is and we would have no 
triple base, we would have none of the 
basic cuts that are in the reconcilia- 
tion provision. This bill would basical- 
ly be a continuation of the 1985 farm 
policy. 

Mr. ENGLISH. It is my understand- 
ing that there are no provisions that 
were conferenced beyond what was in 
the reconciliation package, so how 
could we pick the 1985 farm bill? 

Mr. GLICKMAN. We basically 
picked up the provisions of this bill 
unimpeded or unreferenced to that 
reconciliation package. 

Mr. MADIGAN. Madam Speaker, 
will the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Illinois. 

Mr. MADIGAN. Madam Speaker, I 
want to say that I was shocked by the 
gentleman’s opening remarks, and I 
want to ask the gentleman, does the 
gentleman want this bill to pass here? 
Does the gentleman want every Re- 
publican in this Chamber to vote 
against this bill? Or does the gentle- 
man want to withdraw his opening re- 
marks, where the gentleman said cer- 
tain remarks. 

Mr. DE LA GARZA. I yield 1 addition- 
al minute to the gentleman from 
Kansas (Mr. GLICKMAN]. 

Mr. MADIGAN. I understood the 
gentleman to say that President Bush 
and Secretary Yeutter were responsi- 
ble for the cuts that are contained in 
the agriculture program for the next 5 
years. I understood the gentleman to 
say that in his opening remarks. 

Now, the budget resolution that 
passed this House, that the gentleman 
voted for, and only 10 Republicans 
voted for, called for those cuts. It was 
passed by the gentleman’s party. 

Now, I have 175 Republicans that 
will vote against this bill today if the 
gentleman does not want this bill to 
pass. The gentleman must decide. 

Mr. GLICKMAN. The gentleman 
from Illinois knows as well as I do that 
Mr. Darman and other folks repre- 
senting the administration argued for 
even bigger cuts at the budget summit. 

Mr. MADIGAN. And your majority 
leader was in those conferences, as was 
the majority leader in the Senate, and 
I think the gentleman should with- 
draw the remarks he made, because 
they are not true. The cuts were called 
for in the budget resolution that the 
gentleman voted for, and that I voted 
against. 

Mr. DE LA GARZA. Madam Speaker, 
I yield myself such time as I may con- 
sume. 

I want to state to my friend from Il- 
linois that the chairman and gentle- 
man from Illinois have worked togeth- 
er throughout this endeavor. We have 
suffered together, and we have made 
cuts together, and the cuts came as 
the gentleman has correctly stated, at 
the instructions of this House and the 
Senate under the resolution as ap- 
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proved. I do not think that can be con- 
tested by anyone. I have no control 
over what a Member may or may not 
say. 

The fact is that the cuts, as painful 
as they are, cannot be attributed to 
any individual, but collectively. All 
Members have had some impact as to 
where we are today. 

I would hope that we can proceed 
from this point on to address the issue 
of the day, which is the approval of 
this conference report. 

Also, let me state that the cuts are 
in the reconciliation bill rather than 
this conference report. If reconcilia- 
tion is not passed it eventually could 
lead to a sequester, if there is no re- 
solving of the dilemma of the budget. 
But the gentleman and I know that, 
and we have worked together, side by 
side. 

Mr. MADIGAN. Madam Speaker, 
will the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Illinois. 

Mr. MADIGAN. Madam Speaker, I 
just want to say to the gentleman 
from Texas [Mr. DE LA Garza] that I 
appreciate the chairman’s leadership, 
and I appreciate his friendship, and I 
value it very highly. However, as a 
member of the minority party here, I 
am getting awfully tired of these arti- 
cles that I read about how the Repub- 
licans are trying to do things to Medi- 
care, when the Medicare proposals 
were agreed to by the majority leader 
in the House and the majority leader 
in the Senate. 

When the gentleman from Kansas 
takes the well and says that Clayton 
Yeutter and George Bush are respon- 
sible for the cuts that were contained 
in the resolution that was passed by 
your party, I do not know what is 
making any sense around here. 

Mr. GLICKMAN. Madam Speaker, 
will the gentleman yield on that 
point? I may be able to explain. 

Mr. DE LA GARZA. I have the time, 
and the gentleman knows what we 
have done together. As I said, I cannot 
control what any other Member says. 

I have not, and I guess we as a com- 
mittee have not addressed the issue of 
Medicare or the other body, or this 
body. As the gentleman knows, we are 
the committee that works together 
more closely than any other commit- 
tee. I would hope that we can proceed 
in that spirit. 

Mr. MADIGAN. If the gentleman 
will continue to yield, I hope we can 
do so, but I think the remarks of the 
gentleman from Kansas are entirely 
uncalled for, and I was offended by 
them. I stand on that. 

Mr. DE LA GARZA, I yield to the gen- 
tleman from Kansas. 

Mr. GLICKMAN. Madam Speaker, I 
have a great deal of respect for the 
gentleman from Illinois. I happen to 
think my remarks about the budget 
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were accurate, but they were not said 
in the same context. I think the gen- 
tleman misunderstood my comments. 
My comments were directed at pre- 
1990, between 1985 and 1990. It was 
my statement on the floor, at least it 
was my intention, that Mr. Yeutter 
and the administration did their best 
to lower farm commodity prices. That 
was what I was talking about. The 
gentleman may have interpreted that 
as a statement about the summit, but 
that is not what I meant to say. 

Mr. MADIGAN. If the gentleman 
will yield, Clayton Yeutter was the 
U.S. Trade Representative, and 
George Bush was not the President. 

Mr. GLICKMAN. Their predeces- 
sors. 

Mr. DE LA GARZA. Madam Speaker, 
if we might continue in the comity we 
have always enjoyed in this commit- 
tee, I yield 2 minutes to the gentleman 
from Louisiana [Mr. HucKaBY] for the 
purpose of positive debate only. 

Mr. HUCKABY. Madam Speaker, let 
me say that the normal bipartisan 
Committee on Agriculture I think is 
showing the strains of the fact that 
there is real pain and real hurt and 
real cuts in this 1990 farm bill. 

The centerpiece of this bill is this 
triple base, the fact that we are reduc- 
ing farmers’ income by 15 percent, we 
are not paying them on 15 percent of 
what they plant. It was the best that 
the committee could come up with 
under the circumstances to minimize 
reductions in farm income. 

There are two cuts here in the mag- 
nitude of 20 to 25 percent in agricul- 
ture programs over the next 5 years. 
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Let me point out that they have al- 
ready been reduced from $25 billion to 
$12 billion in the last 5 years, so we in 
agriculture have done our share of 
making real true cuts. 

I would urge my colleagues to adopt 
this conference report. Under the cir- 
cumstances, under the constraints of 
the budget which this House passed, I 
think it is absolutely the best piece of 
legislation that we could produce, and 
I urge all my colleagues to support it. 

Mr. DE LA GARZA. Madam Speaker, 
I yield 2 minutes to the distinguished 
gentleman from New Jersey [Mr. 
Roe], the chairman of the Committee 
on Science, Space, and Technology, 
who is one of the conferees from one 
of our sister committees. 

Mr. ROE. Madam Speaker, I rise in 
support of this important legislation, 
and I want to extend my high compli- 
ments to the gentleman from Texas 
(Mr. DE ta Garza], the chairman of 
the Committee on Agriculture, togeth- 
er with the ranking member, the gen- 
tleman from Illinois [Mr. MADIGAN], 
for a job exceptionally well done. 

Madam Speaker, the Committee on 
Science, Space, and Technology par- 
ticipated in the conference on the pro- 
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visions establishing a Global Climate 
Change Research Program within the 
Department of Agriculture. 

The establishment of a Global Cli- 
mate Change Research Program 
within the Department of Agriculture 
presents a major step forward in our 
effort to understand the potential neg- 
ative impact of global climate change. 

I want to commend the gentlemen 
and the staff of the Agriculture Com- 
mittee, as well as the staff of the Sci- 
ence, Space, and Technology Commit- 
tee, for their exceptional work on 
these provisions. 

Madam Chairman, agriculture and 
aerospace technology are the two fuels 
that drive our Nation’s economy. They 
represent America’s two largest posi- 
tive contributors to our balance of 
trade. So it is appropriate that the 
Committee on Agriculture and the 
Committee on Science, Space, and 
Technology join together today to 
continue our fine tradition of excep- 
tional cooperation. 

I look forward to continuing to work 
with our colleagues on the Agriculture 
Committees as these important re- 
search programs go forward. 

What could be more important to 
our Nation and to the world than this 
research which holds the promise of 
preventing future famines and region- 
al catastrophes that may result from 
unmitigated global warming? 

This legislation is critical for the de- 
velopment of proper forest manage- 
ment and agricultural production 
practices in response the potentially 
enormous negative impact of global 
climate change. 

The research programs developed 
and administered by the Department 
of Agriculture under this legislation 
are to be coordinated through the 
Committee on Earth Sciences of the 
Office of Science and Technology 
Policy to eliminate any duplication of 
efforts and to assure that all of our re- 
sources are utilized efficiently. 

Mr. MADIGAN. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Minnesota [Mr. STANGELAND]. 

Mr. STANGELAND. Madam Speak- 
er, first, let me say that this legisla- 
tion is the result of a year’s hard work. 

I want to commend the chairman of 
the committee, the gentleman from 
Texas [Mr. DE LA Garza], and the 
ranking member, the gentleman from 
Illinois [Mr. Maprean], for their lead- 
ership on this important legislation. 

To say that we were working under 
difficult circumstances is to understate 
the case tremendously. The costs of 
the farm programs have been cut in 
half since the mid-1980’s, yet we were 
asked to cut even additionally at the 
base line and under reconciliation, an- 
other 25 percent, 

Ironically enough, as farm program 
base lines go down, we are asked to cut 
additionally each year. 
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Considering the circumstances, I 
think we have done a commendable 
job with this legislation. Certainly it 
does not include everything that I 
would like to have seen in it, as it does 
not include everything that many of 
the Members would like to have seen 
in it. 

As you might expect, the budget sit- 
uation continues to dominate the dis- 
cussion as we developed this legisla- 
tion. I think all of the members of the 
committee would have liked to have 
done more for farm income. 

I was pleased, however, that we were 
able to make some policy changes even 
under these circumstances, by develop- 
ing a program for soybeans and other 
oil seeds. We also made the barley pro- 
gram more fair and equitable for feed 
barley producers. 

We also made some needed changes 
in the crop insurance program, yet 
noting that additional changes will 
need to be considered next year. 

With our uncertain economic cli- 
mates and increasing costs of imputs, 
particularly energy and related prod- 
ucts, there will be tremendous pres- 
sure on the farm sector to continue to 
provide food and fiber at prices, qual- 
ity, and volume that Americans have 
come to expect. 

In summary, Madam Speaker, I sup- 
port this legislation. I urge my col- 
leagues to do likewise. The farm sector 
is an extremely important sector of 
our economy. While this legislation 
might not include everything that we 
individually would like to have includ- 
ed, I think it is important to let the 
farmers and ranchers know what the 
rules of the game will be next year. 

Mr. CONTE. Madam Speaker, will 
the gentleman yield? 

Mr. STANGELAND. I yield to the 
gentleman from Massachusetts. 

Mr. CONTE. Madam Speaker, I ask 
everyone watching the tube to vote 
against this bad conference report. It 
is terrible. 

| had a dream, Madam Speaker. | had a 
dream that the conference report on the farm 
bill was a much improved version of what we 
passed 2% months ago. | dreamed that the 
conferees reformed and improved the struc- 
ture of the farm program and retained some 
of the limited cost-control measures we added 
to the House bill here on the floor. | dreamed 
that farm payment limits were going to be held 
at $200,000 per individual, just like we did in 
the House. | dreamed that honey program 
payments were actually going to be phased 
out and that wool and mohair program pay- 
ments would actually be capped at $50,000, 
just like the Senate provisions. In fact, | 
dreamed that the conferees were actually in- 
terested in making the fat cat farmers bear a 
larger share of the cost of deficit reduction, 
rather than the little guys. Then | woke up, 
Madam Speaker, and | knew | had been 
dreaming. 

The conferees have backtracked on every 
one of those provisions. Every one. They 
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ought to be ashamed of what they did. They 
cut a sweeter deal on honey than either the 
House or Senate gave them. The Senate 
eliminated the honey program, and the House 
capped honey payments at $100,000 per 
person. 

What did this conference do? Did they split 
the difference? No, they listened to the buzz- 
ing of the killer beekeepers, and continued the 
honey program and raised the payment cap to 
$125,000—sweetening the honey pot for the 
wealthiest beekeepers by $25,000 annually. 

It gets worse, Madam Speaker. They pulled 
the wool over our eyes on that other ludicrous 
example of farm program waste, the wool and 
mohair program. The House cut individual 
wool and mohair payments to $100,000 annu- 
ally, and the Senate cut them to $50,000 an- 
nually. But the sheep ranchers and goat herd- 
ers butted in, and the conferees followed like 
little lambs. They created two different pay- 
ment caps, where only one had existed 
before. They made separate $125,000 caps 
for wool and for mohair, and put the three 
entity rule back in so that those $125,000 
caps actually let one person receive 
$250,000. If you raise both sheep and goats, 
then you can get $500,000—10 times the 
Senate limit and 5 times the House limit. That, 
Madam Speaker, is outrageous. 

On the whole question of payment limita- 
tions on deficiency payments and marketing 
loans, the conferees slid backwards once 
again. The $200,000 per person payment limit 
we added on the House floor, watered down 
though it was, is now a $250,000 limit and just 
as wet. 

Madam Speaker, with this conference 
report, payment limits and caps are all 
washed up. The conference regresses com- 
pletely, and the House ought not to let them 
get away with it. 

The conferees willfully exceeded the 
bounds of the conference and violated the di- 
rectives of both the House and Senate. | will 
not support it, and | urge a “no” vote. 

Mr. DE LA Garza. Madam Speaker, I 
yield 1 minute to the gentleman from 
Virginia [Mr. OLIN]. 

Mr. OLIN. Madam Speaker, I want 
to congratulate the chairman, the gen- 
tleman from Texas [Mr. DE La Garza], 
and the gentleman from Illinois (Mr. 
Manpican], the ranking Republican, for 
putting together a good bill. We got a 
good conference result. I want to also 
thank my subcommittee chairman, the 
gentleman from Minnesota ([Mr. 
STANGELAND], and the gentleman from 
Wisconsin [Mr. Gunperson], the rank- 
ing Republican, for their help on the 
dairy subject. I think the Members 
ought to know we have a dairy pro- 
gram that dairymen can live with. We 
will be revisiting this dairy program 
probably late next year when the Sec- 
retary reports on a study we have 
asked him to make of dairy surpluses, 
but I certainly urge all my colleagues 
to vote for this farm bill. 

Mr. MADIGAN. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Kansas [Mr. ROBERTS]. 
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Mr. ROBERTS. Madam Speaker, I 
thank the gentleman for yielding me 
this time. 

Madam Speaker, I would like to in- 
quire of the chairman of the full com- 
mittee if he would enter into a collo- 
quy with me with reference to the pes- 
ticide recordkeeping provisions of S. 
2830, and we are talking, of course, 
about the farm bill. Would the gentle- 
man enter into a colloquy with me? 

Mr. DE LA GARZA. Madam Speaker, 
if the chairman will yield, I would be 
happy to comply with the gentleman’s 
request. 

Mr. ROBERTS. Madam Speaker, as 
the committee chairman will recall, I 
offered an amendment to the pesticide 
recordkeeping provisions of S. 2380, it 
was the last amendment that we dis- 
cussed, at the last meeting of the con- 
ference committee. The conference 
committee agreed to the amendment, 
which was intended to clarify the role 
of the U.S. Department of Agriculture 
with regard to Federal agency access 
to use records for restricted use pesti- 
cides. 

These pesticide use records will pro- 
vide a wealth of useful information to 
those Federal agencies involved in 
such issues as pesticide regulation, en- 
dangered species, water quality and 
food safety. My amendment estab- 
lishes the USDA as the Federal agency 
solely responsible for all Federal 
access to pesticide use records main- 
tained by agricultural producers. Fed- 
eral agencies that wish to access infor- 
mation from those records will have to 
submit their requests to the Depart- 
ment of Agriculture. In addition, the 
amendment accepted by the confer- 
ence committee provides the Secretary 
of Agriculture with authority to dele- 
gate access to another Federal agency 
should that be necessary or desirable. 

Madam Speaker, I would like to ask 
the gentleman from Texas if he is in 
agreement with that amendment? 

Mr. DE LA GARZA. Madam Speaker, 
if the gentleman will yield, the gentle- 
man has stated it correctly. That is my 
understanding. 

Mr. ROBERTS. Madam Speaker, I 
thank the committee chairman for his 
explanation. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1% minutes to the gentlewoman 
from New York [Mrs. Lowey]. 

Mrs. LOWEY of New York. Mr. 
Speaker, I rise today in strong support 
of the conference report on S. 2830, 
the Food, Agriculture, and Trade Act. 
I want to offer my congratulations to 
the chairman of the Agriculture Com- 
mittee, Mr. DE LA Garza, and his col- 
leagues on the committee for their ex- 
cellent work in producing this legisla- 
tion. 

This sweeping legislation extends 
major agriculture and food programs 
through 1995 and reauthorizes a range 
of programs that profoundly affect 
the lives of millions of people, includ- 
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ing the Food Stamp Program, agricul- 
tural research, and aid to address 
hunger. 

The conference agreement reflects 
the rapid changes that have taken 
place recently in agriculture. The 
agreement responds to important new 
developments in agricultural technolo- 
gy as well as rising concerns about the 
environmental and public health im- 
pacts of certain agriculture practices. 
The scope and significance of this leg- 
islation mirrors the enormous contri- 
bution that farms make to American 
life. 

Mr. Speaker, I want to express my 
appreciation to Chairman DE LA GARZA 
and the other House conferees for re- 
taining provisions in this conference 
which enhance incentives to partici- 
pate in the Conservation Reserve Pro- 
gram [CRP] in critical watersheds and 
for including farmlands in the vicinity 
of Long Island Sound in that program. 

This valuable program will encour- 
age farms to remove highly erodible 
land from production and devote it to 
conservation purposes—in exchange 
for annual rental payments from the 
Federal Government. The conference 
agreement will increase the amount of 
land enrolled in the program from 34 
million acres to approximately 44 mil- 
lion acreas. 

I am pleased that the conferees saw 
the wisdom of retaining an amend- 
ment, which I offered on the House 
floor, to add farm lands near Long 
Island Sound to the list of areas eligi- 
ble for priority participation in this 
program. Long Island Sound, one of 
our national treasures, is literally 
choking from the influx of nutrients 
that run off from agricultural lands in 
the sound’s watershed. According to 
the Long Island Sound study, nutrient 
loading is the sound’s No. 1 pollution 
problem, destroying valuable fisheries 
and shell beds and making large por- 
tions of the sound uninhabitable for 
fish. 

By making areas near Long Island 
Sound eligible for the Conservation 
Reserve Program, we will encourage 
farmers to join the effort to save Long 
Island Sound by taking fragile lands 
out of production. This program is a 
strong indication of the Agriculture 
Committee’s leadership in making 
farm policy that realizes its implica- 
tions for America’s future, including 
its environmental future. 

As my colleagues know, this farm 
legislation has a very broad scope. Its 
provisions will impact the life of every 
American whether assisting farmers in 
growing crops or providing food 
stamps to needy families. In fact this 
bill holds the potential of protecting 
the health of many Americans because 
it includes an important provision 
which will help researchers find ways 
to reduce the spread of Lyme disease. 
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This conference report authorizes 
$250,000 for each of the fiscal years 
1991 through 1995 for the Agricultural 
Research Service to assist research in 
the field of population ecology of deer 
ticks and other pests which are deter- 
mined to transmit Lyme disease. 
While this authorization may seem 
small in comparison to the entire bill, 
it is of utmost importance to my con- 
stituents and Americans in most of our 
States who face the threat of Lyme 
disease. I wish to thank all the confer- 
ees, and the chairman of the Subcom- 
mittee on Departmental Operations, 
Research and Foreign Agriculture, Mr. 
Brown of California, and the ranking 
member, Mr. ROBERTS of Kansas, espe- 
cially, for recognizing the importance 
of this effort. 

With 45 States reporting a total of 
8,367 cases in 1989, a 1,600-percent in- 
crease since 1982, Lyme disease is a se- 
rious and growing public health 
threat. This increase does not take 
into account the fact that the Centers 
for Disease Control estimates that 
only 30 percent of the clinically diag- 
nosed cases are actually reported. Cur- 
rently, the only preventive measure 
against Lyme disease available is 
public education. Today, we are chang- 
ing that. We are taking the offensive. 
We are fighting back. 

Steps to curb the spread of the in- 
fected deer tick population offer an 
important opportunity to reverse the 
spread of the disease. The U.S. De- 
partment of Agriculture already funds 
research on ticks posing a threat to 
animal populations. Broadening 
USDA’s work to include deer ticks pro- 
vides scientists fighting Lyme disease 
with the benefit of USDA’s knowledge 
about ticks. In this time of budget con- 
straints, this provision is a resourceful 
response to a very serious health 
threat. 

I am pleased that the farm bill con- 
ferees supported this provision, for we 
must let the American people know 
that the Federal Government is com- 
mitted to curbing the dramatic growth 
of Lyme disease cases. 
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Mr. MADIGAN. Mr. Speaker, I yield 
3 minutes to the gentleman from Mis- 
souri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Speaker, I 
thank the ranking member for yield- 
ing to me. 

Mr. Speaker, I rise in support of the 
conference report before the House on 
Senate 2930, the Food, Agriculture, 
Conservation and Trade Act of 1990. I 
wish to congratulate the chairman of 
the full committee, the gentleman 
from Texas [MT. DE LA GARZA], and the 
ranking Republican on the committee, 
the gentleman from Illinois [Mr. Map- 
ican], for their hard work on this con- 
ference report and all colleagues who 
contributed so much to refining this 
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legislation in very difficult circum- 
stances. 

Mr. Speaker, I was very disappointed 
to hear the gentleman from Kansas, 
the chairman of the Wheat, Soybeans 
and Feed Grains Subcommittee, trash 
the 1985 farm law. I think if Members 
will look back 5 years, they will recall 
the 1985 act was, in essence, the de la 
Garza-Foley act. 

We had five different versions of 
prospective farm legislation before us 
in 1985, and with strong concurrence 
of all members of the Agriculture 
Committee, we wrote what I believe is 
a good act. 

I think it is unfair and unfortunate 
for us to trash that act to the extent it 
may have had deficiencies, to say that 
it was the burden, necessarily, of the 
administration. 

After all, we write the law; the Exec- 
utive enforces the law. And if we did 
not like the law, we could have 
changed it. That is the way it works. 

To look back on the 1985 act and 
say, “Well, they down at the other end 
of Pennsylvania Avenue did this and 
did that,” is simply unfair. 

I participated in a number of hear- 
ings on the 1990 farm bill. And if I 
heard one consistent message 
throughout, it was that the 1985 act 
was a good act, a good law. What farm- 
ers told us they wanted, Mr. Speaker, 
was continuation of the 1985 law, per- 
haps with minor tinkering, but contin- 
ue the 1985 law because it was work- 
ing. 

Three things we look to as to wheth- 
er or not farm legislation is working, 
insofar, as I am concerned: net farm 
income; agriculture export sales; and 
farmland values. 

The trend line on all three of those 
indicators during the life of the 1985 
act has been very, very positive. No 
one will deny that the net farm 
income is up; no one will deny that 
farmland values have stabilized and 
are rising, and no one will deny that 
last year, 1989, was the second best 
year since they have been keeping 
records for agricultural export sales. 

This year, this year is running a 
very, very close parallel with 1989. I do 
not know if this year in terms of agri- 
culture export sales, whether it will 
become the No. 1 year or replace last 
year as the second best year. But the 
fact of the matter is agricultural 
export sales are doing quite well. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, will the gentleman yield? 

Mr. EMERSON. I yield to the gen- 
tleman from North Dakota. 

Mr. DORGAN of North Dakota. I 
thank the gentleman for yielding. 

Mr. Speaker, may I ask the gentle- 
man what happened to the price of 
wheat? 

Mr. EMERSON. I think the main 
factor in the price of wheat was that 
last year there was an overproduction 
of wheat and that had an effect upon 
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the price. I do not think it is the basic 
functioning of the law. I think it is the 
law of supply and demand that was 
working. There was two times as much 
wheat produced, grown and harvested 
last year as there had been in the year 
before, and that is inevitably going to 
have an effect upon price. If there had 
not been the supply there was, there 
would indeed have been higher prices 
for wheat. But I do not think we can 
blame the law of supply and demand. 

We are not responsible for that. 
Nature has a lot more to do with it 
than we in the Congress. 

I rise in support of the conference report 
before the House of Representatives on S. 
2830, the Food, Agriculture, Conservation, 
and Trade Act of 1990. | wish to congratulate 
the chairman and the ranking Republican of 
the Committee on Agriculture for their hard 
work on this conference report, and all col- 
leagues who contributed so much to refining 
this legislation in diffcult circumstances. 

This has been a difficult process—the Agri- 
culture Committee was required to achieve 
$13.6 billion in reductions in spending over 
the 1991 through 1995 period. The choices 
made were hard ones; however, it is my hope 
that this document will provide the American 
farmer with opportunities to tailor their deci- 
sions to the needs of the marketplace. | rec- 
ognize that we are embarking on new paths 
and it is my hope that this legislation will con- 
tinue to build on the 1985 farm bill and contin- 
ue the market oriented approach that has 
served the farmers in the Eighth Congression- 
al District of Missouri so well. | believe this 
conference agreement fits the needs of south- 
east and south central Missouri producers 
while ensuring that responsible budget guide- 
lines are met. The triple-base concept adopt- 
ed by the farm bill conference is a new direc- 
tion in farm policy that can allow the greatest 
economic and profitability options for the pro- 
ducer. Southeastern Missouri has the distinc- 
tion of being one of the most agriculturally di- 
verse regions of our Nation. For some time 
now Missouri producers have asked for the 
flexibility to meet market and conservation ori- 
ented goals. The conference report can allow 
Missouri farmers the opportunity to meet both 
objectives. 

The conference report on the 1990 farm bill 
is a comprehensive document, making signifi- 
cant changes in a myriad of programs ranging 
from farm programs, nutrition assistance pro- 
gram, trade policies, and export promotion 
programs. In order to achieve the savings re- 
quired by the reconciliation bill, passed by the 
House of Representatives, the mechanism for 
reduction in spending for agriculture programs 
is provided. The reconciliation bill, if adopted, 
will reduce programs by 25 percent over 5 
years or $13.6 billion. The major change to 
achieve the savings results from introduction 
of a program to reduce by 15 percent the 
amount of land eligible for farm program pay- 
ments—thereby allowing farmers to plant any 
crop, other than fruits and vegetables. The 
goal of this change is to allow farmers to 
decide what to plant based on the market and 
the expected return to the farmer. 
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The American farmer is the envy of all—and 
we all benefit from the productivity and effi- 
ciency of the farmers in our country. We 
cannot afford to take this valuable resource 
for granted and must provide a basis and a 
climate in which the farmer can prosper and 
continue to supply both this country and the 
world with food and fiber. Almost all segments 
of the American society are affected by the 
conference report the committee brings for- 
ward today—food production, conservation of 
our resources, nutrition, research, export pro- 
motion, and humanitarian food assistance. 

The state has been set and events are be- 
ginning to unfold on another decade of Ameri- 
can agriculture. Over the years our agriculture 
livelihood has evolved in response to the 
world around us. The course of international 
events, particularly in Eastern Europe and the 
Soviet Union, is changing faster than we could 
imagine. With these dramatic changes, our 
own rural farms and communities cannot be 
immune from the far-reaching effects this new 
breeze of democracy holds in store for the 
world. The opportunties for new partnerships 
between American agricutural industries and 
the expanding economies of Eastern Europe, 
the Soviet Union and the Far East hold great 
promise. Supplying food and fiber to the 
world’s emerging democracies, as well as for 
our domestic needs, will provide markets 
never available before. 

The formulation of Federal farm policy has 
a profound impact of creating and sustaining 
jobs in rural America. The economic vitality of 
our rural communities continues to hinge on 
the success of our agriculture industry. A 
prosperous rural economy means greater op- 
portunties for the men and women who sell 
farm implements, drive the grain and livestock 
tricks, deliver the feed, market the seed and 
fertilizer, and process the fruits of our harvest. 
We must maintain our position as the world's 
most efficient and reliable food supplier. 

This is also legislation that commemorates 
our late colleague, Mickey Leland. | served 
with Mickey on the Select Committee on 
Hunger. | am pleased that the nutrition title of 
this legislation is named after him. Significant 
and substantive improvement to Federal food 
assistance programs had been included in the 
House-passed farm bill; however, because of 
the budget constraints facing us, most were 
not able to be included in the final document. 
Nevertheless, the programs upon which needy 
families depend are reauthorized and some 
improvements are included in the final prod- 
uct. | am disappointed that the important and 
significant changes could not be maintained. 
However, the original goals remain: to reduce 
hunger and malnutrition for children, to pro- 
mote self-sufficiency and to improve the pro- 
grams upon which needy families rely. It is my 
intention to continue to carefully watch the 
progress of these food assistance programs 
and work for changes in the future so that we 
may assure that our original goals are met. 

| wish to thank the gentleman from Califor- 
nia [Mr. PANETTA] and the gentleman from 
Georgia [Mr. HATCHER] for their work on this 
title. It does represent an attempt to provide 
food assistance—within the budget con- 
straints presented—to needy families through 
the Food Stamp Program and through the 
Emergency Food Assistance Program. | know 
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our chairman and other members of the com- 
mittee are vitally interested in this subject and 
appreciate the assistance provided. 

Agriculture is a way of life in the United 
States and touches each and every one of us 
on a daily basis. Many people contribute to 
the bountiful harvest we all enjoy. No one 
should be left out of this harvest; and yet we 
know there are people among us who are in 
dire need and lack the resources to obtain nu- 
tritious diets. | firmly believe that in our Nation 
of abundance, it is a tragedy for any child, el- 
derly person, or anyone to go hungry. We are 
a generous country. That is why we have pro- 
grams like the $19 billion Food Stamp Pro- 
gram and other supplementary programs to 
feed needy people. When these programs do 
not work or provide insufficient help we have 
a responsibility to know why and then do 
something about it. 

The manner in whch we, as a country, pro- 
vide assistance to needy families should be 
governed by a sense of compassion, a desire 
to help people get back on their own feet 
when their need is temporary, and a clear 
view that the system now in place must be re- 
formed from one in which we have programs 
for food, programs for financial assistance, 
and programs for special needs. Remember, 
we are trying to help whole people, not just 
parts of them. A program that provides help 
for those unable to help themselves and 
makes taxpayers out of the able-bodied is my 
ultimate goal. 

This legislation accomplishes several impor- 
tant goals. Most importantly, it reauthorizes 
the Food Stamp Program and the Emergency 
Food Assistance Program [TEFAP]. From the 
aspect of Federal food assistance programs 
the mainstay of feeding programs is the Food 
Stamp Program. It is a program that will pro- 
vide $19 billion this year, as compared to the 
$9 billion cost in 1980. 

FOOD STAMP PROGRAM 

Several changes are made in the Food 
Stamp Program. While the increases in bene- 
fits and deductions are not included in the 
final legislation because of the budget con- 
straints, some improvements are included. | 
regret that the significant benefit increases 
could not be included. | especially regret that 
one—the proposal to exclude the first $50 a 
month paid as child support from consider- 
ation as income in the Food Stamp Program, 
which is consisent with the AFDC regulations, 
could not be maintained. This provision high- 
lighted the importance of securing child sup- 
port payments from absent parents, who, | be- 
lieve, have the obligation to support their chil- 
dren. It is extremely important that Federal as- 
sistance programs stress this responsibility. 

The conference report provides that States 
will be required to implement automated data 
processing systems, with review by the Secre- 
tary. This provision will contribute to the effi- 
cient administration of the Food Stamp Pro- 
gram, provide necessary help to over-worked 
administrators, and help provide a means to 
deliver the correct amount of benefits in an ef- 
fective manner. 

An extremely important provision is main- 
tained and concerns the complicated nature 
of the Food Stamp Program and the AFDC 
Program. Both programs are designed to 
serve needy families. However, the rules and 
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regulations differ to a great degree providing 
confusion and inefficiency for participants and 
administrators alike. For those families receiv- 
ing AFDC, we ought to be able to provide 
food stamp benefits without requiring them to 
go through a maze of applications, forms, ver- 
ifications, and procedures that are different 
from those applicable to the AFDC Program. 
After all we are talking about needy families— 
families needing income and food assistance. 

When a family is in need of help, that often 
crosses program lines. Need for income as- 
sistance often means need for housing assist- 
ance, food assistance, and for some, help in 
finding and keeping a job. The hurdles that 
families must scale in applying for help are im- 
mense. They often must go to different agen- 
cies, different eligibility workers, meet different 
eligibility standards, and abide by different 
rules and regulations. That they are able to re- 
ceive help is often a reflection of their abili- 
ties, rather than the system presented to 
them, 

Administrators of these programs—both on 
the State and local levels—have similar prob- 
lems. The resolution of the differences in the 
Federal assistance programs is often not 
within their ability to achieve. Many efforts 
have been made by States; but they may 
have gone as far as they can go. This provi- 
sion makes an initial step to resolving the dif- 
ferences between the two major assistance 
programs—AFDC and food stamps. We are 
proposing that certain sites be allowed to de- 
termine food stamp eligibility based on the 
AFDC regulations, for those AFDC families in 
which all members received AFDC. While we 
propose that AFDC rules be applied in almost 
all instances, food stamp rules will be used for 
income deductions and processing standards, 
including the provision of expedited services 
for families in immediate need. 

This important, innovative procedure is a 
first step in the process of resolving the differ- 
ences among the several Federal assistance 
programs. Needy families are not well served 
by the complicated, confusing process now in 
place. Administrators on the State and local 
level cannot get a handle on the myriad pro- 
grams and deliver services to needy families 
in an effective and efficient manner. The cur- 
rent system does not deliver benefits to needy 
families in either a compassionate or efficient 
manner. | hope this provision will change that. 


COMMODITY DISTRIBUTION PROGRAMS 

One of the debates that arose during the 
consideration of the Hunger Prevention Act of 
1988 concerned the differences between the 
Food Stamp Program and TEFAP. Both pro- 
grams are valuable and necessary programs. 
However, for some the ability to receive com- 
modities through TEFAP may mean the only 
assistance they receive. Some needy families, 
especially elderly families, were much more 
likely to desire and receive commodities 
through TEFAP. Again, the conference agree- 
ment does not allow the required spending 
originally included in the House passed bill be- 
cause of budget constraints; nevertheless 
TEFAP is reauthorized through 1995 and the 
authorized levels are set at $175 million for 
1991, $190 million for 1992, and $220 million 
for 1993, 1994, and 1995. | am an ardent sup- 
porter of the commodity distribution programs. 
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| believe this is an efficient and effective 
means by which we can provide food to 
needy people. The rural, elderly poor are able 
to benefit from commodity distribution pro- 
grams much more readily than the Food 
Stamp Program. | truly believe that if we did 
not have this program we would have to 
invent it. 

Other changes to the commodity distribution 
programs include establishment of a Com- 
modity Supplemental Food Program for elderly 
persons and permanent food bank projects. | 
am pleased that the conferees, in the recently 
passed agriculture appropriations bill, noted 
that surplus stocks of nonfat dry milk will be 
available for donation to the Commodity Sup- 
plemental Food Assistance Program and that 
this can serve to expand CSFP participation. 
This will be especially helpful in the process 
of allowing participation by elderly persons 
and establishing new CSFP sites to serve 
needy elderly persons. 

| hope my colleagues will join with me to 
work to provide food assistance to needy fam- 
ilies and individuals in a compassionate and 
efficient manner. My ultimate goal is to see 
true reform of the welfare system—through 
which we provide benefits to needy people 
through coordinated and simplified programs 
and also provide employment and training to 
able-bodied participants. 

We have a responsibility to maintain pro- 
grams for those who are aged or disabled; but 
we also must simplify the programs we have 
now and provide a method to make taxpayers 
out of those able-bodied people now in need 
of help. 

Thank you Mr. Speaker. | urge my col- 
leagues to support the conference report on 
S. 2830—A bill that helps farmers, consumers, 
and needy families. 

Mr. DE LA GARZA. Madam Speaker, 
I yield 2 minutes to our distinguished 
colleague, the gentleman from Missou- 
ri [Mr. VOLKMER]. 

Mr. VOLKMER. I thank the gentle- 
man for yielding me the time. 

Madam Speaker, I wish to congratu- 
late the chairman of the full commit- 
tee, the gentleman from Texas [Mr. DE 
LA Garza], and all the other members 
of the Committee on Agriculture for 
the farm bill. It is not as good as some 
I would like to have seen, but it does 
have a provision that many of us who 
are on the Forestry and Family Farm 
Energy Subcommittee are very proud. 

This farm bill, for the first time, 
contains a forestry section that would 
help to improve our stands of private 
and nonpublic or State lands to take 
the place of the reduction that we are 
seeing today and will see in the future, 
reductions of timber off of our public 
lands, and hopefully improvements in 
our State and private forestry pro- 
grams, we would see an increase in 
that as well. 

Mr. HARRIS. Madam Speaker, will 
the gentleman yield to me? 

Mr. VOLKMER. I yield to the gen- 
tleman from Alabama [Mr. Harris] 
who has been a leader, and a member 
of our subcommittee in addressing 
these concerns. 
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Mr. HARRIS. Madam Speaker, I 
thank the gentleman for yielding. 

Madam Speaker, I just want to com- 
pliment the chairman of the full com- 
mittee, the gentleman from Texas 
(Mr. DE LA Garza], and the gentleman 
from Missouri [Mr. VOLKMER] for the 
fine job that they have done in bring- 
ing this bill to the floor. 

For the first time, the farm bill rec- 
ognizes the importance of State and 
private forestries. This is very impor- 
tant to us in Alabama. There are pro- 
visions in there that we worked so 
hard on, and I would certainly encour- 
age all of our colleagues to support the 
conference report. 

Mr. NAGLE. Madam Speaker, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman form Iowa [Mr. NAGLE]. 

Mr. NAGLE. I thank the gentleman 
for yielding. 

Madam Speaker, let me just say very 
briefly, when the gentleman from 
North Dakota rose and inquired as to 
what had happened to the price of 
wheat, I wanted to ask also what hap- 
pened to the price of corn? What is 
going to happen in this farm bill now 
that we have frozen the target price 
for 5 years? 

Madam Speaker, I speak in opposi- 
tion to the farm bill because you are 
asking farmers, in this bill, at the di- 
rection of the Secretary of Agricul- 
ture, to take the cuts right out of the 
back of agriculture and take them out 
of the farmer. At the same time, not 
to ask any of those great American ag- 
ricultural companies like Cargill and 
Peruzzi to take any cuts whatsoever. 

There should be no mistake about 
this bill, it is a bad bill. It is a bad bill 
for the American farmers. It was 
handcrafted by the administration and 
passed with acquiescence by the Agri- 
culture Committee. 

Mr. VOLKMER. In deference to the 
gentleman from Iowa, I would like to 
request the Members of the House to 
vote for the farm bill. I think it is not 
as great as I would like to have seen, 
as I said before, but I think under all 
the circumstances it is the best we can 
do. 

I urge Members of the House to vote 
for it. We will continue to work in this 
Chamber with members of the Agri- 
culture Committee to try to improve 
the programs in the future and, hope- 
fully, provide income for our produc- 
ers. 

Mr. MADIGAN. Madam Speaker, I 
yield 1 minute to the gentleman from 
Washington [Mr. Morrison]. 

Mr. MORRISON of Washington. 
Madam Speaker, I thank the gentle- 
man for yielding me this time. 

Madam Speaker, I congratulate the 
chairman and ranking member, in 
fact, all the members of the Commit- 
tee on Agriculture as we bring this 
issue to you and ask you for your sup- 
port. 
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Let me mention three areas quickly 
that I am familiar with, that I am 
pleased with. We continue the export 
promotion, one now called the Market- 
ing Promotion Program. In addition to 
the Export Enhancement Program. 
These are absolutely vital, as Ameri- 
can agriculture overproduces and is 
able to feed much of the rest of the 
world. 

As you have heard, there is a forest- 
ry title for the first time, recognition 
of the importance of wood products to 
this country. Also included in the 
rural development portion of the bill, 
assistance for timber-dependent com- 
munities, which is vitally important as 
we look at the devastating job loss 
from the spotted owl issue in the 
Northwest. 

Again I thank the agriculture team. 
I think the action I have enjoyed 
during the last year is what democracy 
is all about as we worked together to 
bring you this measure. 

Mr. DE LA GARZA. Madam Speaker, 
I yield 2 minutes to our distinguished 
colleague, the gentleman from North 
Carolina (Mr. Rose]. 

Mr. ROSE. Madam Speaker, I would 
like to engage in a colloquy with the 
chairman of the full committee, the 
gentleman from Texas [Mr. DE LA 
Garza], about the tobacco export re- 
porting requirements that are in the 
conference report that was just filed, 
if the chairman would allow me to. 

The tobacco reporting requirements 
in this bill simply require reports to be 
filed on all export tobacco shipments 
under two different mechanisms. 
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First, tobacco shipments that are 
not either cigarettes or cigarette-ready 
must be reported to the Secretary of 
Agriculture within 60 days of export 
on an individual company basis. 
Report requirements for eigarettes 
and eigarette- ready tobacco shipments 
allow for individual aggregate quarter- 
ly reporting of tobacco shipments by 
individual tobacco companies. This 
processed product requirement is de- 
signed to protect specific or particular 
brand formulations. 

The managers intend that this provi- 
sion apply solely to cigarettes and cig- 
arette-ready tobacco, and not to gener- 
al blends of tobacco, whether foreign 
and U.S. tobaccos or United States 
with U.S. tobaccos. In other words, cig- 
arette-ready means ready to be made 
into a cigarette. The managers stress 
that the tobacco must be missing 
merely the final step of being placed 
into paper tubing to qualify as ciga- 
rette ready. Semi-processed tobacco, 
fully processed tobacco which is not 
ready to be made into a cigarette, and 
tobacco which has merely been blend- 
ed, do not qualify as cigarette-ready 
tobacco shipments, and thus must be 
handled on an individual reporting 
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basis as specified under the general to- 
bacco reporting provisions. 

I think my colleague has examined, 
and the lawyers have examined, the 
remainder of my statement, and I 
have been granted leave to revise and 
extend my remarks. 

Madam Speaker, is this the under- 
standing of the gentleman from Texas 
[Mr. DE LA GARZA] of the managers’ 
intent with respect to this require- 
ment? 

Mr. DE LA GARZA. Madam Speaker, 
will the gentleman yield? 

Mr. ROSE. I yield to the gentleman 
from Texas. 

Mr. DE LA GARZA. Madam Speaker, 
I will state to the gentleman from 
North Carolina [Mr. Rose] that it is. 

Mr. ROSE. Madam Speaker, I thank 
the gentleman from Texas [Mr. DE La 
GARZA]. 

Additionally, information regarding grade 
may be provided consistent with a particular 
company's grading system as long as the 
company provides the U.S. Department of Ag- 
riculture with the means to reconstruct or con- 
vert such grades to grades which are compati- 
ble with established USDA grades in order to 
standardize reporting information. Information 
contained in certifications with respect to 
grade must be consistent with grade informa- 
tion supplied to other Federal agencies, for 
example, as where the exporter reports USDA 
standard grades on Customs export declara- 
tions. In the case of imported tobaccos, since 
a USDA grade is established upon import in- 
spection, USDA grades should be used upon 
reexport. 

In order to encourage accuracy in the filing 
of tobacco export reports, tobacco which is 
purchased from producer associations, that is 
loan stock tobacco, should be treated accord- 
ing to the following guidelines. As a condition 
of processing or storage of loan stock tobac- 
co, the Commodity Credit Corporation must 
require all persons who either process or 
store loan stock tobacco to agree to provide 
certifications regarding U.S. origin, grade, 
poundage, and crop year, on tobacco proc- 
essed and/or stored. Since the producer as- 
sociations enter into contracts with persons to 
process and/or store loan stock tobacco with 
the approval of the Commodity Credit Corpo- 
ration, all contracts entered into with the pro- 
ducer associations and other persons for the 
processing and storage of loan stock tobacco 
must reflect this requirement. Certifications 
must be made available to the producer asso- 
ciations upon completion of processing, or 
movement of loan stock tobacco which is 
stored. Producer associations will retain such 
certifications and make such certifications 
available to purchasers of loan stocks tobac- 
cos upon purchase of the particular tobacco 
in question. Thus, purchasers of loan stock to- 
bacco will have certifications regarding U.S. 
origin, type, grade, poundage, and crop year 
available to them which they may incorporate 
to meet the certification requirement imposed 
upon them. 

In those instances where the producer as- 
sociation has processed and stored the loan 
stock tobacco in question, the producer asso- 
ciation should provide the sole certification. 
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The managers stress, however, that, the pro- 
ducer association must provide such sole cer- 
tifications only in those instances where they, 
the producer association, have both proc- 
essed and stored such tobacco at all times. 

To assist purchasers of loan stock tobac- 
cos, with certifications regarding older loan 
stock tobacco purchases, the producer asso- 
ciations should use every effort possible to 
obtain whatever certifications they can to sat- 
isfy the most complete chain of custody as 
possible. This will assist purchasers of loan 
stock tobaccos more fully, and will also expe- 
dite the correct filing of certifications. Where a 
person who has processed and/or stored 
older crops of loan stock tobaccos no longer 
exists as a legal entity or can no longer be lo- 
cated, the Secretary should take this into ac- 
count with respect to any possible problems 
which may arise with purchaser of loan stock 
tobacco certifications. 

The Secretary must take immediate action 
where processors and/or persons who store 
loan stock tobacco fail to provide such certifi- 
cations as required, or where such persons 
provide false certifications in order to protect 
the integrity of loan stock tobacco, and in 
order to fulfill the requirements imposed by 
this provision. Processors and/or persons who 
store loan stocks must not be allowed to with- 
hold such certifications in order to limit the 
ability of the producer associations to sell loan 
stocks, and the Commodity Credit Corporation 
must take whatever action is appropriate to 
make sure that such does not occur. This is 
particularly important with respect to any 
direct sales which the producer associations 
might make, and in these instances, failure of 
the processor and/or person who stores loan 
stock tobacco to provide the certification upon 
purchase should be taken as a direct obstruc- 
tion of Commodity Credit Corporation authority 
granted under Federal law. 

The managers stress that in no way should 
the certifications regarding loan stock tobacco 
limit the ability of the producer associations to 
sell loan stock tobacco. To ensure that this 
does not occur, the Secretary should review 
such procedures in consultation with producer 
associations and Congress. 

Mr. MADIGAN. Madam Speaker, I 
yield 1 minute to the gentleman from 
Wisconsin [Mr. GuNDERSON]. 

Mr. GUNDERSON. Madam Speaker, 
the House-Senate agriculture confer- 
ence committee has made some diffi- 
cult decisions in approving the 1990 
farm bill to reauthorize our commodi- 
ty programs for the next 5 years and 
establish agriculture policy for the 
start of a new decade. I am pleased 
with the dairy title of the farm bill be- 
cause it continues the movement 
toward a modern and national dairy 
program, 

The dairy title represents a change 
in policy for a number of reasons. The 
price support level of $10.10 is frozen 
for the next 5 years. Reform in the 
Minnesota-Wisconsin price series will 
be in place by June 1, 1991. Govern- 
ment purchases will be calculated on a 
total solids basis. Changes in the Fed- 
eral milk marketing orders through 
current hearings will be in place by 
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January 1, 1992. By August 1, 1991, 
the Secretary will recommend a target 
price/class IV program to deal with 
surpluses. And the California make al- 
lowance will be eliminated by January 
1, 1992. 

The major victory in this dairy title, 
likely to go unrecognized, is an in- 
crease of $2.3 billion in the budget 
baseline. The budget baseline is the 
accounting tool which projects how 
much money the dairy program has to 
spend over the next 5 years. In simple 
terms, this is $2.3 billion dairy farmers 
will not be asked to incur in farm bill 
price support cuts. 

Just what does this program mean 
to dairy farmers? The USDA estimates 
the U.S. dairy industry will have $6.8 
billion more in cash receipts over the 
next 5 years than if the current pro- 
gram were continued. For example, 
this is $1.16 billion more for Wisconsin 
farmers over 5 years, or about $32,000 
more for the average Wisconsin dairy 
farmer by changing current policy. 

The new dairy program shifts direc- 
tion on how the Government will deal 
with surpluses. Rather than continu- 
ing to reduce the price support level, 
we will have a market-oriented inven- 
tory management program. The farm 
bill requires the Secretary of Agricul- 
ture to submit a proposal for a target 
price program or a class IV program 
by August 1, 1991. The target price ap- 
proach is tailored to directly support 
dairy producers especially small family 
farmers in the Northeast and Midwest. 

My prediction is that USDA will rec- 
ommend that Congress implement 
some form of target price program for 
dairy. Target prices are good for Wis- 
consin family farmers because they 
maintain farmers’ incomes and cap 
payments to large farmers who are in- 
creasing production in other areas of 
the country. A target price program 
would be the first time the Federal 
Government provides price supports 
directly to the dairy farmer. It is 
market-oriented because it allows the 
market price to respond to market 
supply-demand conditions—but it pro- 
tects farmer income at the $10.10 price 
level. 

Dramatic structural changes over 
the next few years will have a great 
impact on the U.S. dairy industry. 
Currently, hearings are being conduct- 
ed on the Federal milk marketing 
orders to reform the system of pricing 
fluid milk and transporting it to defi- 
cit consumption regions. For too long, 
Wisconsin has suffered from this anti- 
quated and outdated system. The farm 
bill mandates changes to be imple- 
mented by January 1, 1992. 

An alternative to the current Minne- 
sota-Wisconsin [M-WI price series 
must be in place by June 1, 1992. The 
M-W sets the Federal minimum price 
for milk based on the competition for 
milk by processors in those two States. 
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The current M-W is not adequate for 
the dairy industry of the future. 

A combination of these changes in 
the dairy program to provide stability, 
elimination of the California make al- 
lowance, and a new commitment from 
the USDA, will mean a positive future 
for Wisconsin’s dairy farmers. A 
modern and national dairy program 
was my goal. The 1990 farm bill was 
successful in assuring a modern and 
national dairy program for the decade 
of the 1990's. 

1990 FARM BILL DAIRY PROGRAM SUMMARY 

For calendar years 1991 through 
1995, the price of milk shall be sup- 
ported at a rate not less than $10.10 
per hundredweight for milk contain- 
ing a 3.67-percent milk fat. 

The reconciliation assessment for 
fiscal year 1991 shall be $0.05 per hun- 
dredweight. For fiscal year 1992 
through 1995, the reconciliation as- 
sessment shall be $0.11 per hundred- 
weight. Those farmers who produce at 
or below the previous year level will be 
refunded the assessment. The total 5- 
year reconciliation for the Dairy Pro- 
gram is $700 million. 

Commodity Credit Corporation pur- 
chases shall be calculated on a total 
solids basis. 

By August 1, 1991, the Secretary 
shall propose a program to be adopted 
by Congress to be implemented when 
purchases exceed 7 billion pounds 
total solids in any of the calendar 
years 1992 through 1995. 

The Secretary shall analyze and 
make recommendations on alternative 
programs, including class IV, target 
price, and any other program the Sec- 
retary decides to study. This study 
shall not include mandatory cattle 
slaughter or price support cuts. 

In developing a report and recom- 
mendation, the Secretary shall follow 
a notice and comment process, solicit 
proposals from the dairy industry, 
consider comments from the dairy in- 
dustry concerning proposals, and 
notify the industry and the public of 
the Secretary’s evaluation of these 
programs. 

Effective 12 months after enact- 
ment, no State or individual plant 
shall collect a make allowance for the 
processing of milk that is in excess of 
that permitted under a Federal pro- 
gram to establish a grade A price for 
manufacturing butter, nonfat dry 
milk, or cheese. This will phase out 
the California make allowance in 1 
year. 

Secretary shall conclude national 
hearings on the Federal milk market- 
ing orders and implement changes by 
January 1, 1992. 

The USDA shall have developed an 
alternative price system to the Minne- 
sota-Wisconsin price series by June 1, 
1992. 

Provide authority to establish a 
processor funded fluid milk promotion 
program. Program needs to be ap- 
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proved in a referendum by a vote of at 
least 50 percent of the fluid proces- 
sors, representing 60 percent of the 
fluid market. Assessment fund would 
be capped at 20 cents per hundred- 
weight. Assessment will not be paid by 
farmers. 
THE BUDGET BASELINE VICTORY 

The major victory in this dairy title 
is an increase of $2.3 billion in the 
budget baseline. Inaccurate assump- 
tions based on the continued reduction 
of price supports would have phased 
out the Dairy Program in 5 years. 


USDA ESTIMATES OF DAIRY PROGRAM COST 
{In millions of dollars) 


Oki baseline cost New baseline cost 


Note. —Additional $2,300 
USDA ESTIMATES OF FARM BILL VERSUS CURRENT POLICY 


1991 1992 1993 1994 1995 


$10.10 $10.10 $10.10 
860 860 9.10 
11.40 11.60 


10.45 10.55 


17.770 18.160 18.530 
16.080 16.280 16.190 


1,114 1016 870 
506 387 368 


1175 
10.85 


10. 9.1 
5. 44 


aw 


2 7 
9 3 
POSITIVE PROGRAM RESULTS 

The USDA estimates the U.S. dairy 
industry will have $6.8 billion more in 
cash receipts over the next 5 years 
than if the current policy was contin- 
ued. This is $1.16 billion more for Wis- 
consin farmers over 5 years, or about 
$32,000 more for the average Wiscon- 
sin farmer. 


DIFFERENCES IN INCOME, 1991-95 


[USDA estimates) 
US. rece ` Average 
receipts farmer 
(bilions) (bilions) income 
$84.4 $143 $442,800 
913 155 473,600 
+68 +12 + 32,000 


Mr. DE LA GARZA. Madam Speaker, 
I yield 2 minutes to the gentleman 
from Minnesota [Mr. Penny]. 

Mr. PENNY. Madam Speaker, I rise 
in support of S. 2830, the 1990 farm 
bill conference report, and I urge my 
colleagues to support it. 

The farm bill conference agreement 
reflects the many hard choices that we 
had to make given the requirements of 
the budget deficit reduction plan. The 
budget reconciliation process has been 
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difficult and especially painful for 
farmers. Reduction of the Federal 
budget deficit, however, is critical for 
this Nation’s farm economy. The huge 
budget deficit results in high interest 
rates that raise the cost of production 
for farmers, and a strong dollar that 
decreases the competitiveness of their 
exports. I have worked hard to re- 
strain Federal spending and bring the 
Federal budget into balance. 

This legislation is certainly not ev- 
erything I wanted in farm programs. 
We have made progress, however, 
since the 1985 farm bill that led to low 
commodity prices offset by large Fed- 
eral outlays for farm programs. 

My preference for farm policy has 
long been strong price protection tar- 
geted to family producers, allowing 
Government aid for a set number of 
bushels, with producers who grow 
more than that taking their chances 
on the market. I look forward to revis- 
iting the targeting concept and reform 
of farm program payment limitations 
in the coming years. I am pleased, 
however, that this new farm bill holds 
loan rates closer to the average market 
price than did the 1985 Farm Act. 

There are two important ways to 
help our farmers recover lost income 
due to decreasing Government sup- 
port: increase demand, and therefore 
prices, for agricultural commodities, 
both domestically and in international 
markets, and increase flexibility in 
farm programs. This farm bill does 
both of those things. 

To increase demand, it is important 
that we do all that we can to increase 
the value added to agricultural com- 
modities before they are exported 
from rural areas. The value that is 
added to a basic commodity is money 
that stays on the farm and in the com- 
munity. Included in this bill is a provi- 
sion establishing the Applied Agricul- 
tural Research Commercialization 
Center to involve Federal, State, and 
local governments with the private 
sector to commercialize new industrial 
uses for agricultural commodities. 
Through the selective use of public 
capital, we will be able to leverage pri- 
vate funds to get new products on the 
market and strengthen both farmers’ 
incomes and the rural economy. I 
would like to thank Mr. Brown of 
California, Mr. ROBERTS, Mr. MADIGAN, 
and Mrs. SMITH, along with Senator 
Conrap, for their support and hard 
work on this provision of the legisla- 
tion. 

Flexibility has been one of the buzz- 
words of the 1990 farm bill debate. I 
have proposed, and will continue to 
work for, lower acreage set-asides 
CARP's] and increased acreage flexibil- 
ity for farmers. If Federal Govern- 
ment support to farmers is decreased, 
then we must give farmers a chance, 
through planting flexibility, to recover 
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lost income in the marketplace. This 
bill moves us toward flexibility. 

There is no doubt that our agricul- 
tural policy for the 1990’s must in- 
creasingly include environmental and 
natural resource conservation goals 
that contribute to the sustainability of 
agricultural production. Such urgent 
matters as wetlands preservation, soil 
erosion, ground water protection, and 
wildlife management must be ad- 
dressed, in part, in farm policy. This 
farm bill, thanks in large part to 
Chairman DE LA GARZA, Mr. ENGLISH, 
and Mr. COLEMAN of Missouri, contin- 
ues to make the important environ- 
mental steps taken in the 1985 farm 
bill. I am hopeful that we will contin- 
ue to implement reforms of farm pro- 
grams, giving farmers more flexibility 
in the management practices that 
make the best use of soil and water re- 
sources. 

Finally, as a member of the House 
Select Committee on Hunger, I ap- 
plaud the reforms made to our Public 
Law 480 Foreign Food Aid Programs. 
Chairman Tony HALL has been a driv- 
ing force behind these much needed 
changes. I am confident that our food 
aid will be more targeted to the most 
food insecure people in the world, 
while the development of commercial 
markets for our agricultural commod- 
ities will also be strengthened. 

Mr. MADIGAN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Madam Speaker, I 
thank the gentleman from Illinois 
(Mr. Mapican] for yielding. 

I would hope, my colleagues, that we 
do not find it necessary to go back 
over past policy decisions and put a 
partisan banner on them, whether 
that be the 1985 act, or whether we 
are just simply very frustrated over 
the budget reconciliation dictates. I 
am not very happy with either. This is 
not the best possible farm bill, but it 
is, I think, the best bill possible under 
very, very difficult circumstances. We 
have some budget dictates, not of our 
making, and certainly the administra- 
tion has a part to play in that, but cer- 
tainly the leadership of this House 
and the Senate has a part to play in 
that as well. I hope we all understand 
that. 

Madam Speaker, it seems to me that 
we have a child here, a farm bill child, 
and we all really would like to give 
birth to some other child, and we do 
not want to claim the parentage, but 
actually in terms of the work on the 
Committee on Agriculture, it was bi- 
partisan, and we had to step up to 
very, very, difficult budget consider- 
ations. We had all sorts of environ- 
mental responsibilities, and we had a 
bunch of self-declared Secretaries of 
Agriculture on this floor trying to dic- 
tate a whole host of farm policy deci- 
sions that we did not want, and we fi- 
nally got a bill. 
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Now the truth of it is that I do not 
care if my colleagues want to put the 
blame on 1600 Pennsylvania Avenue 
and past administrations, or wherever. 
We have to have the responsibility to 
move ahead because the alternative is 
far worse. It is Gramm-Rudman, and 
nobody wants that sequester in farm 
country. We are talking about a 30- to 
40-percent cut. 

In addition, the other alternative is 
to go back in and try to write yet an- 
other and better farm bill in the next 
session. 

I would say to my colleagues who are 
complaining about this bill, “I share 
their frustrations. My lord, we worked 
just as hard as we possibly could, but 
the issue is really this: Do you want an 
issue, or do you want a bill? And again 
this bill is the best possible bill under 
difficult circumstancs.” And I would 
say to my colleagues, “Above anybody 
else, I am aware of the low wheat price 
and the need to get the wheat price 
up.” 

Mr. DE LA GARZA. Madam Speaker, 
I yield 1 minute to our distinguished 
colleague, the gentleman from Califor- 
nia [Mr. Fazro] for purposes of engag- 
ing in a colloquy with the gentleman 
from Wisconsin [Mr. GunDERSON]. 

Mr. FAZIO. Madam Speaker, I was 
concerned about the actual effect of 
the language that relates to the make 
allowance, which at this point applies 
to California. It is my understanding 
that the language in the report of the 
statement of the managers is not the 
dominant language. The bill language 
is, and will the gentleman confirm, 
that in effect the California make al- 
lowance has 1 more year to run from 
the date of enactment of this legisla- 
tion? 

Mr. GUNDERSON. Madam Speaker, 
will the gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Wisconsin. 

Mr. GUNDERSON. Madam Speaker, 
that is correct. 

Madam Speaker, in the statement of 
managers accompanying the confer- 
ence report on S. 2830, an inappropri- 
ate inclusion of language appeared de- 
scribing section 102, milk manufactur- 
ing marketing adjustment. 

The fact is that California, and any 
other State, will have 1 year from the 
date of enactment of this bill in order 
to phase in the uniform make allow- 
ance nationwide. 

Mr. FAZIO. Madam Speaker, I ap- 
preciate the comments of the gentle- 
man from Wisconsin (Mr. GuNDER- 
son]. 

Mr. DE LA GARZA. Madam Speaker, 
I yield such time as he may consume 
to the gentleman from Georgia [Mr. 
HATCHER]. 

Mr. HATCHER. Madam Speaker, | rise to 
point out that, among the many other meritori- 
ous provisions of this legislation is a nutrition 
title that contains many important improve- 
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ments in the Federal nutrition programs that 
serve low-income people in need. 

A number of those improvements are in the 
Food Stamp Program. 

| am pleased that the final bill includes a 
provision allowing employment and training 
programs to include adult literacy efforts. Lit- 
eracy is crucial to employability as well as to 
adults’ ability to function in society. In a similar 
vein, | expect the Department to ensure that 
any electronic benefit transfer [EBT] projects 
make appropriate provision for ensuring that 
recipients who have difficulty reading or doing 
basic arithmetic are accommodated so that 
they can readily access their benefits without 
embarrassment. 

Although the final legislation does not, as 
the House bill did, require EBT terminals to be 
operational in all lanes, the practical effect of 
the requirement that food stamp households 
receive service equal to that provided nonfood 
stamp customers may be similar. It may be 
more likely that equal service can be provided 
with fewer lanes equipped where a store has 
a large number of nonfood stamp customers 
purchasing food through the same kind of 
electronic devices. This is yet another benefit 
of piggybacking EBT onto existing commercial 
arrangements, which the conference report 
strongly advocated. We feel very strongly that 
EBT should be designed as a step foward 
toward improved service to recipients, not a 
step backward toward stigma and discrimina- 
tory service. 

The legislation clarifies and expands upon 
the provision of the Hunger Prevention Act 
calling for simplified procedures for claiming 
the excess medical expense deduction. The 
intent is that food stamp offices will take the 
best available information about when and 
how such medical costs will cut into the ability 
of households to purchase food and provide a 
deduction accordingly. Households should not 
be be required to submit verification of ex- 
penses that can be anticipated based on re- 
cipients medical condition, insurance cover- 
age, known expenses, and other relevant fac- 
tors. Whether a particular cost was incurred 
just before or just after the end of a month or 
how early in a certification period a household 
incurred an expense that could be prorated, 
should not affect the amount of households’ 
deductions. Nor should households facing real 
out-of-pocket costs be denied deductions be- 
cause of uncertainties about how much insur- 
ance coverage will be available unless the 
coverage can be anticipated under the normal 
rules for anticipating income. Since the same 
State agencies generally administer the Med- 
icaid and Food Stamp Programs, they should 
have ready access to the expertise need to 
formulate effective estimates. 

The provision on simplified resource deter- 
minations for inaccessible resources is intend- 
ed to save paperwork for State agencies and 
households. Since it affects the exclusion of 
resources, rather than the valuation of nonex- 
empt resources, it will not be necessary for 
the State agency to determine the exact fair 
market value of a resource to determine that 
the resources is exempt. The program's re- 
source rules are intended to deny eligibility to 
persons with other, readily available means of 
obtaining food. It serves no purpose to deny a 
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household food stamps because of an asset 
whose disposition would be costly relative to 
its value and therefore would not yield the 
household any significant cash. 

The legislation expands the list of employ- 
ment and training programs whose enrollees 
may receive food stamps during periods when 
they are in classes at colleges or universities 
if they are otherwise eligible. The crucial issue 
is whether the training program's counselor or 
administrator has determined that enrollment 
in a college or university is necessary to im- 
prove the student's employability; that is, 
whether such a person has approved the 
course of study as an appropriate placement 
under the training program. The bill refers to 
placements, but it is not intended to preclude 
circumstances where employment and training 
programs include program approved self- 
placements. | want to emphasize, however, 
that these student would only be allowed to 
receive food stamps if they meet all income 
and resource rules. We have no interest in 
bringing middle income students back onto 
the Food Stamp Program. 

The bill modifies the provisions for dealing 
with funding shortfalls in the program. In some 
recent years, the program has spent much 
less than was estimated. In others, it has 
spent somewhat more. Current laws calls for 
allotment reductions if projections show that 
funds will be insufficient to finish the year. 
Under this revised system, if the Secretary be- 
lieves that funding is insufficient to last out the 
year, Congress would be notified of the need 
for a supplemental appropriation. | would 
expect the Secretary to reduce allotments 
only if such a supplemental appropriation was 
not enacted. 

Although the bill restructures the overis- 
suance collection procedure to eliminate the 
current provision for giving households 30 
days in which to elect how to repay overis- 
suances, it is not intended to limit any house- 
holds’ due process rights. Households should 
be given clear, specific advance notice of any 
adverse actions that the State agency pro- 
poses to take and an opportunity for a hearing 
on whether those actions are appropriate. The 
State agency would give a household found 
guilty of intentional program violations a notice 
that its allotment would be reduced, but if the 
household wished to have more than 20 per- 
cent of its allotment withheld, or if the house- 
hold wished to pay the claim in cash, that re- 
quest would be honored. 

| was pleased to learn that the Department 
had amicably settled most of the issues it had 
been litigating in California concerning the ap- 
plication of retrospective budgeting to certan 
kinds of payments. The terms of the settle- 
ment seem just, equitable, and in keeping with 
the purposes of the program to assist the 
hungry, and reduced the urgency of adopting 
the House language on this issue. The confer- 
ees decided to take no positon on those 
issues that remain subject to ligitation. 

The House bill contained very detailed re- 
quirements for protecting certan households 
from suffering severe hardships when their 
need increases, or their available income de- 
creases, and retrospective budgeting would 
otherwise compel the household to wait 2 or 3 
months for increased food stamps. Although 
we are all in great sympathy with households 
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who lose their jobs, face sharply increased 
shelter costs, or suddenly have additional 
mouths to feed, the formulation in the House 
bill may in some respects have been too 
broad and in others too narrow. Since the 
Secretary has for some time had regulations 
on households suffering severe hardships, | 
would hope that he would review and modify 
rules affecting retrospectively budgeted 
households to ensure prompt adjustment of 
benefits when the circumstances in the 
household change considerably. The goal 
here, and for the Food Stamp Program gener- 
ally, should be to ensure that households’ al- 
lotments reasonably reflect their current 
needs. 

The provision on excluding vendor pay- 
ments for transitional housing is intended to 
supplement, rather than supplant, the existing 
exclusions in the act. It has long been Depart- 
ment policy that such vendor payments, in 
States such as Georgia, without separate 
shelter allowances should be completely ex- 
cluded and that any amount by which the 
shelter vendor payment exceeded the maxi- 
mum shelter allowance would also not count 
as income. By excluding half of the remaining 
vendor payments in States with separate shel- 
ter allowances, we do not mean to preclude 
further exclusions if, for exmaple, some of the 
payment is for medical care or is a special or 
emergency vendor payment. 

It came to our attention that the Department 
was interpreting current law to forbid States 
from moving the mandatory notices of appli- 
cants’ rights from the front of the application 
form to a tearoff form covering the front. In 
light of some States’ efforts to develop ex- 
tremely short and simple application forms, we 
felt it appropriate to allow States to place 
these notices in prominent places other than 
the cover of the application. The intent re- 
mains to make sure that the forms immediate- 
ly make households aware of the importance 
of promptly filing the application, of the avail- 
ability of expedited service, and of the right to 
submit forms containing limited information— 
which will then be supplemented when the 
household is interviewed. 

The bill requires Food Stamp Programs op- 
erating on Indian reservations to move to 
staggered issuances. Although staggered is- 
suances have been initiated most in urban 
areas, they may provide the greatest benefit 
for households in rural areas where there may 
be little competition among food stores and is- 
suing food stamps at the same time every 
month may contribute to undersirable monthly 
fluctuations in prices. If handled correctly, 
staggered issuances may provide a solution. 
Obviously, househoulds cannot live for 40 
days on allotments designed for 30. There- 
fore, this legislation, like current law, provides 
for more than one issuance during transition 
periods. 

The legislation gives States the option not 
to combine first and second months“ is- 
suances for households not entitled to expe- 
dited service. We felt it important to retain the 
combined allotment procedure, however, for 
households in such dire need that they qualify 
for expedited service. A household under 
these circumstances may not able to wait until 
the completion of the verification process for 
help buying food for its family. A first month's 
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benefit that has been reduced by more than 
half through prorating rarely will be enough for 
these households. 

| am pleased that, under this legislation, at 
least two States will be giving priority to volun- 
teers in their food stamp E&T programs. This 
should improve consistency with AFDC's 
JOBS Program, and | am interested in learn- 
ing the impact of this provision on the effec- 
tiveness of the E&T programs in these States. 

The bill expands categorical eligibility to 
cover general assistance households. The 
Secretary is to establish standards for deter- 
mining whether GA programs are appropriate 
to categorical treatment. The intent is not to 
require the GA Program to have standards 
identical to those in the Food Stamp Program 
but rather to ensure that the GA Program is 
indeed a need-tested benefit and that recipi- 
ents fulfill requirements comparable to food 
stamp requirements. 

The final legislation permits households with 
adult children and their parents to designate 
the head of household and limits the number 
of times households may change their desig- 
nation of whom is the head of the household. 
This is an equitable procedure for ensuring 
that the household designates its most re- 
sponsible member as head. It is my hope that 
the Secretary will review and modify the cur- 
rent regulation on determining head of house- 
hold so that adult household members might 
designate the household head. Such a 
change will yield a much simpler rule than the 
one in current regulations. Dispensing with 
earnings tests and instead limiting the fre- 
quency with which a household may change 
the designation of its head should largely 
remove the possibility for abuse while making 
sure that the person the Food Stamp Program 
treaties as the head of the household is in 
fact fulfiling that function. 

The final legislation establishes a welfare 
simplification and coordination advisory com- 
mittee and authorizes four demonstrations for 
AFDC and Food Stamp Program simplifica- 
tion. The dual purposes of improving coordina- 
tion among these programs should be to im- 
prove their ability to assist people in need and 
to simplify administration. Consistency should 
not be an end in itself to be pursued where it 
can only be achieved at the expense of the 
purposes of the programs to respond to the 
needs of low-income people. 

With respect to the Commodity Supplemen- 
tal Food Program and the legislation's change 
in the formula for Federal administrative fund- 
ing for CSFP sites, we do not intend for any 
such site to receive less administrative fund- 
ing in fiscal year 1991 than it received in fiscal 
year 1990. The intention of this provision is to 
stabilize the funding mechanism at a level that 
is at least comparable to that of fiscal year 
1990. 

Mr. MADIGAN. Madam Speaker, I 
yield 1 minute to the gentleman from 
Florida (Mr. Lewis]. 

Mr. LEWIS of Florida. Madam 
Speaker, the Agriculture conference 
report before us today is one that basi- 
cally leads American agriculture into 
unchartered territories. Granted, it is 
still unclear as to how several sections 
of this legislation will affect the agri- 
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culture producers of America but it is 
clear that the 1990 farm bill looks to 
the future bringing American agricul- 
ture into the year 2000 with an em- 
phasis on global trade. This legislation 
continue the market-oriented path 
that was established by the 1985 farm 
bill. 

Farmers are given the opportunity 
to plant whatever they choose on 15 
percent of their land on which subsi- 
dized crops are normally planted. 

The farmers will be able to plant for 
the market in their region—hopefully 
bringing the highest market price for 
those commodities. 

Mr. Speaker, the members of the Ag- 
riculture Committees were assigned 
the difficult task of reducing the 
budget impact of American farm pro- 
grams by $13.6 billion over 5 years. We 
met this challenge and I hope that it 
is not to the detriment of the Ameri- 
can farmer. Any Member who has ever 
gone through the farm bill process 
will remember the complex and all en- 
compassing nature of this legislation. 

I commend Chairman DE LA GARZA 
and Mr. MADIGAN for their diligence in 
putting together legislation that will 
benefit America’s farmers and guaran- 
tee the consumer a safe, abundant 
food supply. 

I would like to say to my colleagues 
today, this is good sound agriculture 
policy. Mr. Speaker, I urge all my col- 
leagues to support this legislation. 
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Mr. DE LA GARZA. Madam Speaker, 
I yield 1 minute to the gentleman 
from Mississippi [Mr. Espy]. 

Mr. ESPY. Madam Speaker, in the 
minute that I have, let me first thank 
the chairman of the full committee 
(Mr. DE LA Garza] for his leadership, 
and that of the ranking member, the 
gentleman from Illinois [Mr. Map- 
IGAN], who worked many hours. Also I 
would like to thank the conferees for 
their tireless efforts in producing this 
bill. 

Madam Speaker, in the time I have 
left, I would extend the message to 
our urban and suburban Members, and 
just tell them that we were given a 
very tough assignment, that we met it 
head-on, and we did not tinker around 
the edges of this farm bill. Through 
this conference report and the accom- 
panying reconciliation report, I think 
we substantially met the farm policy. 
We were given what I believe to be di- 
rection to make disproportionate and 
unfair cuts in this farm bill, but we 
tightened our belt, we went back to 
the rule, and we returned a budget re- 
sponsible bill. That is a message that 
ought to go out beyond the halls of 
this House to our urban and suburban 
colleagues. 

Madam Speaker, I agree with every- 
thing that has been said before. I 
agree that this bill does the best job 
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that we could do under some very dif- 
ficult circumstances. 

With that, let me urge passage of 
this conference report and thank the 
conferees and the chairman for their 
leadership. 

Mr. MADIGAN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. ScHUETTE]. 

Mr. SCHUETTE. Madam Speaker, I 
rise in support of this 1990 farm bill. 
First, I would like to extend my con- 
gratulations to the gentleman from 
Texas (Mr. DE LA Garza], our chair- 
man, and the ranking member, the 
gentleman from Illinois [Mr. MAD- 
IGAN], for the leadership they exhibit- 
ed throughout the drafting of this new 
bill. 

Madam Speaker, if we can remem- 
ber, in the early 1980’s agriculture was 
in a troubled time. Land values were 
down, farm income was down, exports 
were down, and the cost of farm pro- 
grams was up. 

The 1985 farm bill changed that. We 
were aggressive on international mar- 
kets. We regained our market share. 
Exports went up, land values went up, 
farm income went up, and the cost of 
farm programs went down. 

The 1990 farm bill continues the ag- 
gressive export initiative, particularly 
with the GATT round of talks, be- 
cause we must have access to foreign 
markets for our agricultural products. 
We have fair but strong environmen- 
tal provisions in the 1990 farm bill. 
After all, farmers are America’s first 
conservationists. 

From the standpoint of Michigan, 
we maintain the sugar program which 
is so important to the 2,200 sugar beet 
producers in my home State, and the 
rich diversity we have in terms of non- 
program crops on the flex acres. On 
the triple base acres we have protected 
dried beans and vegetables from severe 
market shocks. I would urge Members 
to support this 1990 farm bill. It is sen- 
sitive to world market forces, it is ag- 
gressive on the international side, and 
it is going to help America’s farmers 
and ranchers in the future. 

Mr. DE LA GARZA. Madam Speaker, 
I yield 30 seconds to the distinguished 
gentleman from Maryland ([Mr. 
Dyson], a member of our committee 
who has contributed much to the en- 
deavor in getting us to this point in 
the debate and in the legislation. 

(Mr. DYSON asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DYSON. Madam Speaker, I rise 
before the House today in support of 
the 1990 farm bill conference report. 

I commend the gentleman from 
Texas, the chairman of the Agricul- 
ture Committee, and the gentleman 
from Illinois, the ranking minority 
member, for doing an exceptional job 
in formulating a farm bill that helps 
the American farmer while still meet- 
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ing budget reductions mandated by 
both sides of Congress. 

As every House Agriculture Commit- 
tee knows, these are not uncomplicat- 
ed times. 

And these are not uncomplicated 
issues. 

But despite the difficulties in cut- 
ting more than $13 billion from farm 
programs, and despite the difficult 
battles each committee member had to 
endure from every direction, the 1990 
farm bill will help our Nation’s farm- 
ers. 

One area I am especially pleased 
about is the new soybean marketing 
loan. 

As many of you know, the U.S. soy- 
bean industry has been one of the 
fastest growing sectors in the Nation’s 
agricultural economy. 

But, this vital industry has grown 
stagnant because of excessive foreign 
government subsidization and other 
incentives pulling U.S. farmers to grow 
other crops. 

Unlike the 1985 farm bill, the 1990 
farm bill will help halt the declines in 
production and increase exports of 
American oilseeds. 

Maryland's First District grows more 
than 85 billion dollars’ worth of soy- 
beans annually. Our district farmers 
have assured us that this new market- 
ing loan will help them compete 
through the end of the century. 

The second important part of this 
legislation to me is the inclusion of 
amendment that creates incentives to 
expand participation in the conserva- 
tion reserve program in the Chesa- 
peake Bay region. 

The program allows farmers to take 
farmland out of production and re- 
ceive Government benefits for doing 
so. 
Taking the farmland out of produc- 
tion reduces fertilizer and pesticide 
runoff, which are major pollutants of 
the Chesapeake Bay. I believe this will 
ensure the long-term viability of the 
Chesapeake Bay for our children, and 
our children’s children. 

Madam Speaker, there are several 
areas that concern me. 

I oppose increasing the Rural Elec- 
tric Administration loan rates or forc- 
ing them to borrow from private lend- 
ers. Both of these options will increase 
costs for farmers at a time they 
cannot afford it. 

The other thing I oppose in this bill 
is calculating deficiency payments on 
a 12-month period. This is a back-door 
cut that is painful for me to vote for. 

I am hopeful we will be able to take 
another look at this issue next year. 

Again, I am grateful to both the 
chairman and ranking minority of the 
committee for their fine work and 
urge my colleagues to vote for the con- 
ference report. 
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Mr. MADIGAN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Louisiana [Mr. HOLLOWAY]. 

Mr. HOLLOWAY. Madam Speaker, I 
rise in support of the farm bill confer- 
ence report. We worked long and hard. 
I do appreciate the work of the gentle- 
man from Texas [Mr. DE LA Garza], his 
bipartisan work, and also that of our 
ranking member, the gentleman from 
Illinois [Mr. Mapican], to try to help a 
country made up of many different 
commodities, to try to work out many 
details in a bill that did not have the 
money necessary to do it. 

I do rise to say that I have certain 
problems with this bill, but yet I rise 
in support, because I think overall this 
is a good bill. 

I do want to address two issues. No. 
1, is sugar. I appreciate the Senate 
conferees yielding to the House com- 
mittee as they did. I think it is very 
important that we kept in the 1.25 mil- 
lion-ton quota. It is very important to 
the countries of Central America that 
we keep it in there. It is very impor- 
tant to our sugar growers that we see 
the need to support our neighbors to 
the south. 

Also the 500,000 ton reexport pro- 
gram gives us some added leeway that 
we have to have in this bill to make it 
work for both domestic and foriegn 
sugar growers. I do want to say thanks 
to the conferees for that. 

Madam Speaker, we do have a great 
problem in the South with the soy- 
bean marketing loan dropping from 
$5.25 to $5.02, but yet we realize we 
have to give and take. We know it is 
tough for us to survive with a $5.02, 
but hopefully we will be able in the 
future to answer some of our budget 
problems in this House and country 
and be able to do what is necessary for 
the soybean growers all over the coun- 
try, but particularly in the South. 

Madam Speaker, I do rise in support 
of this bill, and hope that all Members 
from my State as well as other States, 
will support this bill. 

Mr. DE LA GARZA. Madam Speaker, 
I yield 1 minute to the distinguished 
gentleman from Texas [Mr. STEN- 
HOLM], the chairman of one of our 
major subcommittees. 

Mr. STENHOLM. Madam Speaker, 
the 1985 farm bill set in motion a 
market-oriented agriculture policy. In 
so doing, a substantial reduction in 
Federal farm price support outlays 
have been achieved. The 1990 farm bill 
continues this philosphy in this direc- 
tion at an expedited rate. 

It is no question the 1980 farm bill 
was a traumatic experience for many 
of our producers. The 1990 farm bill 
will also continue to be a traumatic ex- 
perience for many. But I think in the 
legislation that we have, that the 
chairman and ranking member have 
provided tremendous leadership for all 
of us in, it recognizes the world is 
changing. As much as we would like to 


CONGRESSIONAL RECORD—HOUSE 


see it as it used to be, or as we think it 
might ought to be, the world is chang- 
ing, agricultural policy is changing, 
and, in my opinion, this legislation, 
from the dairy provisions through the 
crops provisions, through all of the 
general provisions, we are recognizing 
that by providing additional tools. 
There is no doubt in my mind the agri- 
culure committees will be coming back 
next year and the year after providing 
additional tools to help make this 
policy work to a greater advantage to 
our producers. 

The conference committee has 
adopted legislation which provides 
farmers with options that allow for 
the opportunity to maintain farm 
income while providing the flexibility 
to make more market-oriented produc- 
tion decisions. As the United States at- 
tempts to reduce Federal spending, al- 
ternatives to maintain or enhance net 
farm income through the marketplace 
must be developed. This legislation 
provides producers the planting flexi- 
bility to make decisions based on 
market signals, not program benefits. 
In addition—by reducing program ri- 
gidity—environmental and conserva- 
tion efforts can be enhanced. The pro- 
visions established in this legislation 
offer producers the opportunity to 
best utilize their basic entrepreneurial 
and marketing skills, allowing them to 
adapt to declining Federal farm pro- 
gram support. 

Other options, which in my opinion 
would only serve to micromanage agri- 
cultural policy, were considered and 
deemed counterproductive for the 
future of agriculture. 

Although it is unfortunate that Fed- 
eral agriculture spending must endure 
such a large percentage of cuts com- 
pared to the relatively small amount 
of funding they take from the overall 
budget, this legislation clearly repre- 
sents a continuation of the intent es- 
tablished in the 1985 farm bill by 
taking a larger step toward a more 
market-oriented agricultural policy. 

While the agriculture committees 
have been deliberating domestic 
policy, our international trade negotia- 
tors have been encouraging proposals 
which are straightforward, significant, 
and contribute to a more market-ori- 
ented agriculture. 

Just as the Swedish Parliament re- 
cently adopted dramatic long-term ag- 
riculture policy enabling them to 
adjust to the conditions of a deregulat- 
ed market, we too should have the 
foresight to recognize that sound do- 
mestic policy incorporates creative ap- 
proaches to the global problem of 
trade distortion in agriculture. 

Also, as a farmer in Jones County, 
TX, I can appreciate the need to main- 
tain some form of disaster insurance 
that will assist producers in providing 
an adequate safety net in the event of 
a disaster. Fortunately, the conference 
committee was able to temporarily 


32699 


adjust and maintain the current insur- 
ance program until a more effective 
and cost efficient program can be de- 
veloped—perhaps different from what 
we have seen in the past, that will nev- 
ertheless allow adequate coverage at a 
reasonable cost to the producer and 
the Federal Government. 

Overall, this producer- consumer 
food policy represents the overwhelm- 
ing sentiment throughout the agricul- 
tural industry to continue the market- 
oriented intent of the 1985 farm bill, 
provide planting flexibility and reduce 
program rigidity, and recognize agri- 
culture’s role in improving environ- 
mental quality and protecting our val- 
uable soil and water resources. 

Mr. MADIGAN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. WALsH]. 

Mr. WALSH. Madam Speaker, I rise 
today in strong support of the confer- 
ence agreement on the 1990 farm bill. 
I would like to congratulate the distin- 
guished chairman of the Agriculture 
Committee, Mr. DE LA GaRza and the 
ranking minority member Mr. Map- 
IGAN for their leadership in developing 
a strong bill that protects farmers 
while also providing the deep savings 
required under the budget reconcilia- 
tion bill. I would also like to thank my 
fellow farm bill conferees for their 
success in crafting a farm bill that 
treats the various commodities and 
farm interests in an even-handed and 
bipartisan manner. 

This farm bill demonstrates the Ag- 
riculture Committee’s commitment to 
budget reduction as the $13.6 billion in 
savings will reduce spending on farm 
programs by 25 percent. These savings 
will undoubtedly inflict hardships on 
the American farmer. Here is just a 
partial list of the sacrifices that farm- 
ers will have to make: 

The bill will reduce by 15 percent 
the amount of program crop acreage 
on which the Government will make 
subsidy payments. This bill achieve 
savings of $8 billion over 5 years. 

The bill will freeze the price-support 
levels for dairy producers and sugar 
growers and will subject dairy produc- 
ers, sugar growers and peanut, honey 
and tobacco producers to an assess- 
ment on their products. 

The bill will freeze the target prices 
for wheat, corn, rice and other com- 
modities programs. 

I am deeply concerned about this 
bill’s impact on American farmers. 
This bill will require farmers to reas- 
sess their participation in Government 
crop programs because farmers will 
have new incentives to plant crops 
that will bring the highest market 
price. I am hopeful that the new triple 
base program will enable farmers to 
compensate for the reduction in Gov- 
ernment subsidies by allowing farmers 
to receive more of their income from 
market sources. 
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The American farmers are making 
their fair share of the contribution 
toward a deficit reduction agreement. 
It is time for the other committees to 
exercise the same fiscal restraint. I 
hope that other committees will follow 
the initiative of the Agriculture Com- 
mittee by making every effort to 
reduce spending so that we can revital- 
ize our discredited institution by dem- 
onstrating our resolve to bring down 
our huge budget deficit. 
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Mr. DE LA GARZA. Madam Speaker, 
I yield 1 minute to our distinguished 
colleague, the gentleman from Okla- 
homa [Mr. ENGLISH], chairman of our 
Subcommittee on Conservation, 
Credit, and Rural Development. 

Mr. ENGLISH. Madam Speaker, I 
have to say that I came here today 
prepared to vote against this legisla- 
tion for one reason and one reason 
alone, and that is because the provi- 
sions for reconciliation were included 
in this legislation. 

I am happy to say though in discuss- 
ing this legislation and going over it 
with the legislative experts that I have 
become convinced that the unfair rec- 
onciliation cuts that have been de- 
manded of agriculture are not trig- 
gered in this legislation unless they 
are first passed by the Congress and 
signed into law by the President of the 
United States. Should a different rec- 
onciliation bill be passed, then it is 
that legislation that will in fact trigger 
any kind of cuts. 

Madam Speaker, as our chairman 
has pointed out, agriculture has less 
than 1 percent of all of the spending 
in the Federal budget, but we are 
being asked to take some 10 percent of 
the nondefense cuts. That is totally 
unfair. It is a burden that has been 
placed on agriculture and rural Amer- 
ica that we simply cannot accept. 

I want to say that I will very strong- 
ly put forth every effort that I can to 
make certain that the changes are 
made in the reconciliation package or 
I shall be forced to vote against recon- 
ciliation. But on this legislation, 
Madam Speaker, I urge passage. 

Mr. MADIGAN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Montana (Mr. MARLENEE]. 

Mr. MARLENEE. Madam Speaker, 

first I must praise the chair of the 
committee and the ranking member, 
Mr. Mapican, for doing a good job 
under very threatening coercive handi- 
caps. 
Yet most commodity groups are not 
happy with this legislation. I’m not 
happy with it and I intend to vote 
against it. Particularly after the devas- 
tation wrought upon the bill by the re- 
quirement that we cut $13 billion from 
a 5-year bill. 

In 1986, we had a total expenditure 
for commodities of $26 billion. This 
year we were at $9 billion. Agriculture 
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has taken its hit; $13 billion more is 
not the straw that broke the camel's 
back, it is the bale that broke the back 
of agriculture. 

I must congratulate the Sierra Club, 
National Wildlife Association, and 
other environmental groups. It’s the 
best bill you could have hoped for. 

I must congratulate our Trade Am- 
bassador Carla Hills and her deputy 
from OMB, Bob Grady, and Clayton 
Yeutter, Secretary of Agriculture. You 
have accomplished through the 
budget process a capitulation that 
farm groups would never, ever sub- 
scribe to. 

It’s a bad, black day for agriculture. 
All the committee members did the 
best that they could. However, for the 
sake of rural America, I intend to vote 
no. 

Mr. MADIGAN. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Idaho IMr. 
CRAIG]. 

Mr. CRAIG. Madam Speaker, I 
stand in support of the 1990 farm bill 
with its improvements in barley defi- 
ciency adjustments and the sugar pro- 


gram. 
Mr. MADIGAN. Madam Speaker, I 
yield such time as he may consume to 


the gentleman from Ohio [Mr. 
MILLER]. 
Mr. MILLER of Ohio. Madam 


Speaker, I rise in support of the con- 
ference report and the conferees since 
they have agreed to a farm bill that 
reduces Federal support, but it moves 
agriculture further toward a market- 
oriented industry. 

Though | have long been an outspoken ad- 
vocate of free enterprise and a free and unin- 
cumbered market system, |, at the same time 
have some serious reservations about the 
pace of the policy change this measure will 
create for America’s farmers. We all would 
like to see the farmers of this country do well; 
we would all like to see the popular economic 
concept of supply and demand practiced to its 
fullest by those involved in the agricultural in- 
dustry. 

At the same time, however, we must keep 
in mind that unlike a manufacturer in light in- 
dustry, the farmer cannot fully control the con- 
ditions of his trade. The farmer is subject to 
the elements; he is subject to unexpected 
events over which he has little, if any, de- 
fense. 

So, before we hasten to unhitch his wagon 
from many of the programs that have been 
available to the American farmer, | would like 
to sound a note of caution, that we approach 
this policy area in a measured way. Before we 
tush to strike the safety net of Federal subsidy 
and incentive programs, we must make sure 
that the farmer has a fallback position; we 
must make sure that we are not hanging 
America’s farmers out to dry. 

Mr. MADIGAN. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Iowa [Mr. LIGHT- 
FOOT]. 

Mr. LIGHTFOOT. Madam Speaker, 
I thank the gentleman for yielding the 
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time, and I rise in reluctant opposition 
to this package. 

It is with a great deal of reluctance that | 
oppose this farm bill. 

The committee has worked long and hard 
to fashion a most difficult piece of legislation. 

Farm people are willing to do their share in 
reducing the deficit. Most would accept this 
package, provided, we had a growing, expand- 
ing economy and everyone was taking just a 
little cut. That is not the case. 

The nearly $14 billion cut from this package 
comes from only 17 percent of the total USDA 
budget. This is the only segment of the 
budget that actually puts money on main 
streets in rural America. The total USDA 
budget will grow by 2.8 percent. 

Bottom line; the USDA bureacracy contin- 
ues to grow and bloat while producers and 
rural communities pay the price. 

When this Congress passes a budget bill 
filled with massive tax increases and more 
spending that will bring us to the brink of re- 
cession, this package is only another straw 
that will lead to breaking the camels back. 

Mr. MADIGAN. Madam Speaker, I 
yield 1 minute to the gentleman from 
Florida [Mr. GRANT]. 

Mr. GRANT. Madam Speaker, I 
thank the gentleman, our minority 
leader, for yielding the time, and sup- 
port this conference report. 

This reminds me of a proverb that a 
friend of mine from the Far East used 
to tell me, that every monkey’s 
mother thought her child was a ga- 
zelle. This is sort of a monkey that 
started out as a gazelle. A lot of people 
think these are farm subsidies we are 
talking about there. These are not 
farm subsidies, America, these are sub- 
sidies for the American consumers of 
agricultural products. We have to keep 
farmers in business, and we do it at 
the least cost possible of any devel- 
oped country in the world, as our 
chairman so ably points out. 

I think it is precious little that we 
devote in this Congress and in this 
Federal budget for this purpose. 

I particularly would like to commend 
the chairman and the gentleman from 
Illinois [Mr. Maprcan], the ranking 
member, for their help in the peanut 
title, for nonprogram crops that do 
not get as much attention, do not get 
the subsidies as some of the other 
crops, and they took special pains to 
make sure that these crops continue. 

I want to thank them, and I especial- 
ly want to thank Mr. Rose, Mr. HATCH- 
me et Mr. Lewis for their help as 
well. 

Mr. MADIGAN. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from Nebraska [Mrs. SMITH], who will 
be speaking on her last farm bill. 

Mrs. SMITH of Nebraska. Madam 
Speaker, I thank the gentleman for 
yielding time to me. 

Madam Speaker, I am going to vote 
for the bill before us today, the 1990 
farm bill. While I have reservations 
about certain provisions, and while my 
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agricultural constituents would have 
preferred a few decisions made differ- 
ently, overall that is a good farm bill 
and necessary legislation. 

Let me commend and congratulate 
the members of the Agriculture Com- 
mittee and particularly the gentleman 
from Illinois [Mr. Mapican], the gen- 
tleman from Texas [Mr. DE LA GARZA], 
and some of my agricultural neigh- 
bors, Mr. ROBERTS, and Mr. EMERSON, 
for all of their hard work in confer- 
ence and bringing us a bill that I hope 
will address the needs of rural Amer- 
ica, while serving all of America. I 
have no doubts that it was the knowl- 
edge, patience, and the dedication of 
these gentlemen, and many others 
that fostered the compromises neces- 
sary to meet difficult deficit reduction 
targets. 

In the next day or so we will, I hope, 
be considering a budget reconciliation 
bill. Unfortunately rural America will 
again be asked to contribute a lion’s 
share toward deficit reduction with a 
likely increase in the gas tax. The Ag- 
riculture Committee has worked long 
and hard in making painful savings, 
more than $13 billion dollars over 5 
years, in farm support entitlement 
programs. Agriculture is certainly as 
concerned about the federal deficit 
and national debt as any consti- 
tuentcy. They will gladly do their fair, 
I repeat fair share, toward deficit re- 
duction. 

Madam Speaker, this is not a perfect 
bill. Many of my rural colleagues join 
me in saying that this bill isn't 
enough. It is certainly not as much as 
I would like. But under the fiscal reali- 
ties that this Nation must face, this is 
the best deal that we could get. 

I want to remind my urban col- 
leagues that it is agriculture that is 
the backbone of this Nation and the 
largest single industry in the United 
States. Agriculture alone employs over 
20 million people and accounts for 
nearly one-fifth of our Nation’s gross 
national product. Agriculture is also 
the largest industry in my home State 
of Nebraska, and this is the most im- 
portant piece of legislation to my con- 
gressional district, the second most ag- 
ricultural in the Nation. 

Let me briefly list provisions that I 
support and are of greatest impor- 
tance to my congressional district: 

The general commodity provisions 
will provide increased flexibility for 
our farmers that will enable them to 
better respond to market signals and 
promote increased efficiency in farm 
operations. But I am concerned that 
the “triple base” option will shrink 
the size of the safety net for America’s 
farmers. 

The sugar program is continued with 
a freeze of the loan rate at 18 cents 
per pound, while providing the Ameri- 
can consumers with the lowest priced 
sugar in the world and a stable market 
for U.S. sugar producers at no cost to 
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the U.S. Treasury. I do, however, want 
to voice my concern over the fee of 1 
percent of the loan value of sugar. 

The export title remains strong and 
shows the recognition of the Congress 
that agricultural exports are essential 
to the revitalization of rural America. 

I support the conservation title of 
this bill, including the Sodbuster, 
Swampbuster, and conservation re- 
serve provisions. These provisions are 
essential in preserving our most valua- 
ble soil and water resources, while pro- 
viding more options to farmers to 
better adopt environmental practices. 

Also, I am pleased that the confer- 
ence committee has established the Al- 
ternative Agricultural Research and 
Commercialization Center. I have long 
been working to bring greater atten- 
tion to research and development of 
industrial uses for agricultural com- 
modities. The addition of this center 
will broaden marketing options for 
farmers and, most importantly, it will 
create job opportunities in rural area 
through the commercialization of new 
products from agricultural commod- 
ities. 

The 1990 farm bill contains many 
commendable programs that will cer- 
tainly benefit the American farmer, 
the American consumer, and the envi- 
ronment for the years to come. 

I applaud the Agriculture Commit- 
tee and urge my colleagues to support 
the conference report on the 1990 
farm bill, because if you think for 1 
second that there is public unrest now 
in response to our inability to do our 
job, in response to the economy, in re- 
sponse to a pending tax increase, then 
be thankful at least that the public is 
not also standing in line for food. 
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Mr. MADIGAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I do that for the 
purpose of reminding everyone in the 
Chamber of the wonderful work the 
gentlewoman from Nebraska [Mrs. 
SMITH] has done as the ranking 
member of the Agriculture Appropria- 
tions Subcommittee. I am sure you 
would all want to join me in bidding 
her a fond farewell as she returns to 
Nebraska, where she will probably run 
for Governor or the U.S. Senate or 
maybe start a campaign for President. 
She has been an excellent and valued 
Member of the Congress, and I think 
we all owe her a debt of gratitude. 

Mr. DE LA GARZA. Madam Speaker, 
I yield 30 seconds to our colleague, the 
gentleman from North Dakota [Mr. 
DORGAN] 

Mr. DORGAN of North Dakota. 
Madam Speaker, the only thing miss- 
ing here today is reality. 

This low grain price strategy of this 
legislation unfortunately is a disaster 
in this country, and it is leading family 
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farmers into bankruptcy. Grain prices 
in this country have collapsed. 

The worst of all worlds now exists 
for farmers, low market prices and low 
support prices. Farmers are going 
broke in record numbers. Now our 
Government says let us build B-2 
bombers and star wars. The same Gov- 
ernment says we cannot afford a 
decent farm program for family farm- 
ers. That is a shameful retreat, in my 
judgment, from good public policy 
that ought to offer a decent opportu- 
nity for a decent price for family farm- 
ers in America. 

I will not support this legislation be- 
cause it fails in the first purpose of a 
farm program, and that is to provide 
economic incentive and income protec- 
tion for family farms. 

| commend the agriculture committees of 
the House and Senate for long hours of dili- 
gent and conscientious work toward an agri- 
culture program to serve farmers, agricultural 
industries, and food consumers. 

Unfortunately, however, this Congress is un- 
willing to pay for the food policy it crafted 5 
years ago. It is unwilling to keep its side of the 
food policy bargain it has imposed upon farm- 
ers in the Midwest and on the Great Plains. 

We have a cheap food policy in this Nation. 
It's a policy that means the farmer gets 6 
cents out of the retail price of a loaf of bread, 
or a few pennies out of a can of Coke, or a 
dime out of a $1.60 box of corn flakes. 

It's a policy that puts our Department of Ag- 
riculture in the role of driving farm prices down 
in order to better compete in the export 
market. 

Finally, it is a policy in which the Govern- 
ment is supposed to add a penny or two per 
pound of grain, for example, to the farmer's 
income when that cheap food policy drives 
market prices lower than what it actually costs 
the farmer to produce the food. 

The bargain inherent in the cheap food 
policy was that Government would provide a 
safety net so that depressed prices would not 
force family farmers out of business. The 
safety net is like a minimum wage, allowing 
family farmers to at least pay off their costs of 
producing crops when the Government, in its 
wisdom, forces market prices into the base- 
ment. 

Today we vote on a farm bill with many 
bells and whistles. It spends billions of dollars 
for conservation programs, and for protecting 
wetlands and wildlife. It spends billions of dol- 
lars to subsidize and promote sales for grain 
companies and other agricultural corporations. 
And, of course, it provides full funding for food 
stamps and other food assistance. 

But, when farm State Members such as 
myself asked that we use 1 percent of our 
budget to cover all of our agricultural produc- 
ton programs, we were told that the Govern- 
ment's side of the cheap food bargain is off. 

Not only does this farm bill breach its side 
of the bargain with family farmers who raise 
wheat, corn, and other grain, it does so in a 
punitive way. Z 

First, almost all of the cuts made in both the 
drafting of the farm bill and the agricultural 
budget reconciliation come directly out of the 
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pockets of those who produce our food. The 
USDA bureaucracy marches right along in the 
1990 farm bill. No big changes are planned 
for programs that serve consumers, such as 
meat inspection or nutrition programs, and, 
funding will increase for conservation and en- 
vironmental programs. 

Second, the direct farm cuts are made in a 
way that hits small and mid-sized farmers 
harder than large farmers. Many large farms 
have already reached their effective limits of 
$50,000 or $100,000 on Government pay- 
ments, and so the new restrictions reached in 
budget reconciliation will not affect those 
large farms. The small- and mid-sized farms 
will take the hit. And, the cuts are made in this 
fashion despite a provision this assembly 
passed less than 3 months ago, saying that 
budget reconciliation cuts should be made in 
ways to protect the income of family-sized 
farmers as much as possible. 

So, today we vote on a farm bill that does 
many good things, but is built around a design 
for bankruptcy of family farms. It continues the 
authority for the secretary of agriculture to de- 
press grain prices—an authority USDA has ex- 
ercised with relish. 

Most family farmers pay $3.50 to $4 to grow 
a bushel of wheat, and they now get $2 or 
$2.25 for that bushel at local markets in my 
region. They are going broke by the thou- 
sands, and this bill continues the same disas- 
terous policy. 

The Fargo Forum, a conservative daily 
newspaper in Fargo, ND, recently provided 
this perspective on our farm policy: 

Historically, the farm program has had 
little to do with “saving the family farm,” 
despite lip service to the contrary. Crop sub- 
sidies, in effect, have subsidized food prices 
for consumers. The program’s priorities— 
lots of food at low prices—have been met 
year after year after year. Americans have 
access to an incredible variety of raw and 
processed foods at prices which are the envy 
of the world. In that regard, agricultural 
subsidy programs have been wildly success- 
ful. As an effort to shore up rural economies 
and rescue family farmers, however, farm 
legislation has failed. 

We need something better than the same 
old policy we've been using to drive family 
farms off the land. We need a program that 
works for farmers as well as consumers. This 
one doesn't. 

Mr. DE LA GARZA. Madam Speaker, 
I yield 30 seconds to our colleague, the 
gentleman from Kansas [Mr. SLAT- 
TERY). 

Mr. SLATTERY. Madam Speaker, 
given our very difficult budget situa- 
tion, I happen to believe that the 
Committee on Agriculture has done a 
good job in crafting the legislation 
before us this evening. 

For our colleagues who do not be- 
lieve that the budget summit and the 
reconciliation effort are producing any 
budget savings, they do not need to 
look any further than this legislation. 
There are real cut in here, and they 
are not goint to be without pain for a 
lot of American farmers. 

I happen to believe that in those 
parts of the country that are primarily 
diversified farming operations, the 15- 
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percent flexible acres provision is 
going to work surprisingly well. 

Madam Speaker, I urge my col- 
leagues to support this legislation. 
Again, I commend the Committee on 
Agriculture for doing a good job with 
a very difficult assignment. 

The SPEAKER pro tempore (Mrs. 
Lowey of New York). All time for the 
gentleman from Texas [Mr. DE LA 
Garza] has expired. 

Mr. MADIGAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in support of 
the conference report. 

The gentleman from Texas [Mr. 
STENHOLM] said that we live in a 
changing world, and nowhere is it 
changing any more than it is right in 
this House. The year that I came to 
this Congress, 1973, the interest on 
the national debt was $26 billion. This 
year it is approaching $200 billion, 
which shows you the size of the in- 
crease in debt that has occurred 
during that period of time. 

The solution to that has to be some 
very tough budget medicine. The con- 
ference report sets the groundwork for 
a 24-percent reduction in agriculture 
supports that will be contained in the 
budget reconciliation bill. 

It is important for people to under- 
stand that our choice was between 
that 24-percent reduction and a 35- 
percent reduction under sequestration. 
That was the choice that the members 
of this committee had. 

We should not lose sight of that, but 
this does not necessarily represent a 
cut in farmer income. Because this bill 
frees up acres that would otherwise be 
dedicated to Government programs 
and allows farmers to make choices 
about planting other crops on those 
acres that could be sold in the market 
and can increase their income as a 
result of that activity. 

None of this would have possible 
without the leadership of the gentle- 
man from Texas [Mr. DE LA Garza], to 
whom all of us are indebted. 

Madam Speaker, in concluding my 
remarks, I yield 4 minutes, the balance 
of my time, to the gentleman from 
Texas (Mr. DE LA Garza]. 

Mr. SMITH of Iowa. Madam Speak- 
er, will the gentleman yield? 

Mr. DE LA GARZA. I am happy to 
yield to the gentleman from Iowa. 

Mr. SMITH of Iowa. Madam Speak- 
er, the organic legislation, which is in- 
cluded in the conference report, con- 
tains a provision which states that on 
or after September 1, 1992, no individ- 
ual may affix a label to an agricultural 
product for sale within the United 
States that states or implies, directly 
or indirectly, that such product is pro- 
duced, grown or processed using or- 
ganic methods except in accordance 
with this subtitle. 

This prohibition does not affect pro- 
ducers who claim that their product is 
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produced without the use of pesticides 
as long as they make no claims that 
their product is in any way organic or 
organically produced. Is that correct? 

Mr. DE LA GARZA. Madam Speaker, 
if the gentleman will yield, the gentle- 
man is correct. 

Mr. SMITH of Iowa. I thank the 
gentleman very much, and I do sup- 
port the bill. 

Mr. DE LA GARZA. Madam Speaker, 
I yield briefly to my distinguished col- 
league, the gentleman from Ohio [Mr. 
TRAFICANT]. 

Mr. TRAFICANT. Madam Speaker, 
farmers did not get us into this mess. 

I am going to oppose the conference 
report. I think it is a sad day when 
they turn to Willy Nelson. 

We did not cut one penny from for- 
eign aid, not one penny from NATO 
accounts. We are going to nail 
farmers. 

I do not want any part of that 
policy. This is a great chairman, a 
great vice chairman, but count me out, 
when we nail farmers and continue to 
ship money all over the world. 

Mr. DE LA GARZA. Madam Speaker, 
I thank the gentleman. 

Madam Speaker, where do I begin to 
thank all of those who have partici- 
pated in this endeavor? My distin- 
guished ranking minority member, 
members of the committee, the staff, 
the staff of all of the committees that 
we have been involved with, the 
Senate, the Senate Members, every- 
one, even those who opposed this leg- 
islation. We have heard them. We 
have tried to accommodate them. We 
have done everything that is within 
our power to do to arrive at this stage. 

It is not perfect. Nothing that ever 
leaves this Chamber is perfect. But we 
have done our best. We have dedicated 
ourselves to the best interests of our 
country and to agriculture and the 
consumers and the producers. 

This is the most progressively, envi- 
ronmentally sound piece of legislation. 
This addresses trade. This addresses 
containment or erosion. This addresses 
helping the needy throughout the 
world. This provides for food not only 
for us but for those who may hunger 
and suffer throughout the world. 

It is a good piece of legislation, 
within the constraints that we have. 

I think that we have done a good 
job. Let me say that I urge my col- 
leagues to support, very respectfully, 
to support this legislation. 

Madam Speaker, let me just con- 
clude; up there above us there are 
words from Daniel Webster that say: 

Let us develop the resources of our land, 
call forth its powers, build up its institu- 
tions, promote all its great interests and see 
whether we also in our day and generation 
may not perform something worthy to be 
remembered. 

This legislation in the 10ist Con- 
gress, Madam Speaker, in my humble 


October 23, 1990 


estimation, fulfills that dream of 
Daniel Webster, and I am glad to have 
been a part and a party to achieving 
that end. a 

I respectfully request all of my col- 
leages to vote “aye” on the conference 
report. 

Mr. JONES of North Carolina. Madam 
Speaker, title XV of the bill contains provisions 
intended to establish once again U.S.-flag 
shipping services to the Great Lakes. 

The Great Lakes are a critical part of our 
Nation's maritime presence. The strength of 
the Great Lakes shipping industries and ports 
should be of concern to us all. 

Last year, House Members from the Great 
Lakes region approached me for assistance in 
obtaining legislation which might provide in- 
centives for American-flag shipping in their 
region. 

The conference agreement contains various 
legislative changes which seek to induce ship 
operators to reflag foreign vessels as Ameri- 
can Great Lakes vessels. These vessels 
would have certain specified privileges; these 
privileges are carefully detailed to encourage 
Great Lakes service while reducing as much 
as possible adverse competitive impacts on 
other U.S.-flag vessel operators. 

| want to emphasize one key point. Existing 
requirements under Government-impelled 
cargo laws must be satisfied, notwithstanding 
this new legislation. Thus, for certain U.S. 
Government agricultural commodities, there 
remains a requirement that 75 percent of the 
cargoes be shipped in qualified U.S.-flag ves- 
sels each year. The provisions in the new leg- 
islation do not excuse noncompliance with the 
existing cargo preference statutes. 

Ms. SNOWE. Madam Speaker, today the 
House of Representatives will consider the 
conference report to S. 2830, the Food and 
Agricultural Resources Act—better known as 
the farm bill. My interest in this legislation 
stems from the importance of agriculture to 
the State of Maine and the unique challenges 
that confront Maine's farmers. 

While | believe that our Nation’s farm pro- 
grams still must progress further to ensure a 
level playing field for farmers from all regions 
of the country, S. 2830 takes important steps 
in the right direction. | hope that Congress will 
continue to move our agricultural policies 
toward equality in the marketplace for both 
consumers and farmers. 

One of the major changes that the confer- 
ees made to the farm bill was to reduce by 15 
percent the amount of farmland eligible for 
Federal crop subsides. This triple base plan 
would permit farmers to plant crops on their 
acreage provided the crops did not meet spe- 
cific criteria. | am pleased that the conferees 
agreed to carefully craft this provision to 
ensure that farmers would not be able to plant 
potatoes and other fruits and vegetables on 
their triple base acreage. 

Farmers in my State of Maine were very 
concerned that farms in other parts of the 
country that receive program subsidies would 
also be entitled to grow potatoes on subsi- 
dized land. This provision would be very harm- 
ful to the Maine potato industry and | am glad 
that the conferees were careful to specifically 
exempt certain crops. 
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The conference report also includes the first 
forestry title to be included in a farm bill. | am 
pleased that the conferees have included au- 
thorization language to estasblished the 
Northern Forest Land Council to study the 
issues currently impacting the northern forest 
land in Maine, New Hampshire, Vermont, and 
New Vork. This study was begun by the U.S. 
Forest Service and will continue through the 
joint cooperation of Federal and State govern- 
ments. 

Agricultural production in the State of Maine 
is responsible for over $450 million in sales a 
year from its 7,300 farms. Agriculture provides 
14,000 jobs on the farm and 7,500 jobs in 
processing facilities. Food processing contrib- 
utes another $870 million in sales. In addition, 
forestry, also covered under the farm bill, is 
Maine's leading employer. 

The credit for the success of Maine's farm- 
ers is due primarily to their own hard work and 
determination to make a living from the land. 
Most of Maine’s crops—potatoes, eggs, blue- 
berries, and others receive no direct Govern- 
ment assistance. The farms are primarily small 
family operations that rely on the market to 
sell their products. 

It is important to note the contribution of 
Maine's farmers to the Nation’s cornucopia of 
plentiful food. According to the U.S. Depart- 
ment of Agriculture, Maine produces another 
$85 million in blueberries, apples, cattle, and 
other commodities. Most importantly, Maine’s 
farmers have achieved much of this success 
through their own hard work and effort. 

However, hard work is not always enough. 
Competition comes not only from other U.S. 
farmers but also from foreign imports. | am 
particularly concerned about the importation 
of below-grade potatoes from Canada. These 
imports are very damaging to U.S. producers. 
In 1985, | authorized an amendment to the 
farm bill which would require the Secretary of 
Agriculture to perform random spot checks of 
potatoes entering the United States through 
northeastern points of entry. This provision, 
unanimously accepted by the House, helped 
in keeping below-grade potatoes out of the 
United States. 

Because of the success of these inspec- 
tions, they must not be allowed to lapse. | 
wrote to the Department of Agriculture's gen- 
eral counsel to ensure that this provision 
would not need to be reauthorized. The re- 
sponse from the general counsel stated that, 
in their view, the inspection provision “is per- 
manent legislation. Accordingly, reenactment 
is not necessary to continuation of this inspec- 
tion requirement.“ 

The success of the potato inspection pro- 
gram relies upon frequent and vigorous en- 
forcement. The number of inspections must 
increase to meet the volume of shipments en- 
tering the United States. | urge the Depart- 
ment of Agriculture to make this inspection 
program a priority. 

| am also pleased to note that the trade 
provisions within this bill will help to develop 
and foster new markets for American agricul- 
tural products in foreign countries. These new 
markets will allow our farmers to reap higher 
incomes from their crops and reduce their de- 
pendence upon Government support. 

Madam Speaker, the United States has the 
most productive farmers in the world. U.S. citi- 
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zens spend less for their food than any other 
nation in the world and we are the best fed 
nation in the world. S. 2830 will set the Na- 
tion's farm policies for the next 5 years, how- 
ever, | hope that my colleagues will consider 
the challenges that we still face. 

We must meet the challenges of fiscal re- 
straint. We must meet the challenge of level- 
ing the playing field for farmers from all re- 
gions. Finally, we must meet the challenge of 
the future: A future in which there will be more 
people to feed, less land to grow crops on, 
fewer resources, and greater competition. 

| am confident that the American farmer will 
continue to meet these challenges. Our ac- 
tions should assist them in this effort. 

Mr. MICHEL. Madam Speaker, | want to 
commend the agriculture conferees for bring- 
ing back a farm bill that basically continues 
and expands upon the market-based ap- 
proach we have been following for the last 5 
years, 

| also want to commend the conference for 
achieving the $13 billion in savings required 
by the budget resolution. | know that the sav- 
ings were not easy to come by, just as they 
have not in other entitlement areas. But enti- 
tlement spending is the most rapidly growing 
areas of the Federal budget, and if we are 
ever going to get control of Federal spending, 
we must address the entitlement programs. 

It is encouraging that the conference in 
achieving these savings, has chosen to do so 
by moving further in the direction of a free 
market system. The so-called triple-base con- 
cept which has been adopted would basically 
provide that 15 percent of a farmer's acreage 
be planted in unsubsidized crops—whatever 
crops the farmer chooses. Presumably he will 
select those crops which are bringing the 
highest price on the market, and which are, of 
course, feasible to plant. 

If there has been one reoccurring theme in 
my visits with farmers in recent months, it has 
been that we need increased flexibility. This 
approach provides that increased flexibility, 
while at the same time providing a base of 
Federal support that protects a farmer's over- 
all income against low market prices. 

I am also hopeful that this legislation will 
continue the progress we have achieved in 
the international market over the past several 
years. Farm exports have been on the rise, 
and if we can achieve some headway in the 
GATT trade negotiations, along with the provi- 
sions in this bill that continue our export as- 
sistance programs, provide increased re- 
search, and encourage production flexibility, | 
believe we will continue to see increased 
sales in foreign markets. 

| should also add that it is precisely be- 
cause we want to encourage these exports 
that we must not pass protectionist legislation 
in this country, such as the textile bill, which 
will only encourage foreign nations to increase 
their barriers against our products. 

Finally, let me mention one item of parochi- 
al interest to me, and that is the provision in 
this legislation which renames the Federal ag- 
ricultural research laboratory in Peoria as the 
National Center for Agriculture Utilization Re- 
search. This new name indicates the impor- 
tant work the lab is doing in the development 
of alternative uses for agriculture products, 
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and reflects the fact that Peoria has become 
one of the important centers nationwide for in- 
novative agriculture research. 

Mr. PANETTA. Madam Speaker, | rise today 
in support of the conference report to accom- 
pany the 1990 farm bill. | would like to take a 
moment to discuss the nutrition title of the bill, 
which was based on my legislation, the 
Mickey Leland Domestic Hunger Relief Act. 

| introduce the Mickey Leland Domestic 
Hunger Relief Act in memory of our late col- 
league who was killed while on a mission to 
Ethiopia. Mickey had an interest in finding real 
solutions to hunger, both domestic and inter- 
national. It is ironic that he died while attempt- 
ing to facilitate the passage of food to Ethio- 
pia. The legislation that | introduced with my 
colleagues BiLL EMERSON and CHARLIE 
HATCHER included important changes in the 
Food Stamp Program. These changes were 
designed to meet the changing needs of our 
Nation’s needy including single parent house- 
holds and homeless families. Unfortunately, 
because of a serious budget deficit problem, 
the Agriculture Committee was unable to pro- 
vide funding for most of the important provi- 
sions of the Leland Act. These provisions in- 
clude the increase in the shelter cap, the 
change in household definition, and the $50 
disregard for child support payments. 

am deeply disappointed that these very 
important provisions could not be accommo- 
dated this year. However, | continue to believe 
that these changes are needed and remain 
committed to working next year on these pro- 
visions. This legislation was meant to be a 
living memorial to Mickey Leland. Unfortunate- 
ly, we were not able to do Mickey justice this 
year. My commitment to the hungry and 
needy has not diminished. 

Our Nation is facing a hunger emergency at 
the same time that we are facing a crucial 
economic emergency. Failure to act on either 
problem will only lead to worse conditions. 
Recent data indicate that 2 to 5 million chil- 
dren do not have adequate food and that mil- 
lions more may be at risk of hunger. 

| would like to take a moment to discuss 
some of the important provisions that we were 
able to include in the farm bill this year. First 
is a provision that simplifies the food stamp 
rules dealing with education benefits. The pro- 
vision would apply the rules that govern the 
large Federal education benefits programs, 
such as Pell grants and work-study, to all 
other forms of education benefits. 

The bill also allows single parents going to 
school full time whose children are between 
the ages of 6 and 12 to be exempt from the 
food stamp work requirement. This provision 
recognizes the very real difficulties facing 
single parents trying to improve their circum- 
stances. | believe that this provision will help a 

important segment of the population. 

The bill also addresses the issue of clothing 
allowances provided by some States at the 
beginning of the school year to allow parents 
to buy clothes for their children without risking 
a decrease in food stamp benefits. While all 
States do not provide this allowance, it is my 
hope that this change in law will encourage 
States to provide this type of assistance. 

The bill also indexes the $10 minimum ben- 
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benefit has been unchanged over the past 12 
years. However, the cost of the thrifty food 
plan, on which food stamp benefits are calcu- 
lated, has risen 89 percent. 

The bill also provides for some administra- 
tive simplification measures, which should 
lead to a decrease in program errors and an 
increase in the ability of States to meet the 
needs of food stamp recipients. 

Hunger remains an important issue in our 
country. This legislation takes a step toward 
improving Federal assistance to those who 
need it. However, this is certainly not the end. 
The nutrition title of the farm bill also address- 
es the long-term changes needed in the deliv- 
ery of Federal assistance. This situation is ad- 
dressed by demonstration projects provided 
for in the bill and a committee with the man- 
date to study program simplification. It is my 
hope that both of these measures lead to 
better assistance to the needy. 

Madam Speaker, let me conclude by saying 
that while this legislation does not do nearly 
what | had intended it to when it was intro- 
duced, | do believe that it addresses some 
very serious problems and that the changes 
will certainly improve the lives of many Ameri- 
cans. 

Mr. SYNAR. Madam Speaker, | am disap- 
pointed and concerned over an event that 
took place at the farm bill conference in the 
early hours of last Tuesday morning; and, as a 
result of those negotiations, | am voting 
against the conference report. | am referring 
to the pesticide export reform provisions of 
the 1990 farm bill. As Members know, both 
the House and Senate versions of the farm 
bill provided for pesticide export reform. But, 
incredibly, the conference couldn't agree on 
whose terms to accept and, as a result, the 
pesticide export reform provisions were 
dropped altogther. 

The ramifications of this action are clear. 
American consumers will continue to be ex- 
posed to imported food products treated with 
harmful pesticides. American farmers will con- 
tinue to have to compete against products 
treated with chemicals which U.S. farmers are 
prohibited from using. And American chemical 
manufacturers continue to be able to produce 
for export pesticides which are banned in the 
United States, possibly endangering the 
health of countless people in foreign coun- 
tries. 

This lost opportunity is one of the best ex- 
amples of mixed signals that | have seen 
lately. First, Congress says it wants strong 
pesticide export reform provisions in the farm 
bill. “The 1990 farm bill will be a landmark 
piece of legislation, combining traditional agri- 
cultural practices with growing environmental 
concerns,” we say. Well, obviously, that result 
was not achieved in this farm bill. Instead, we 
say “We cannot decide one way or another; 
so we'll just settle for nothing.” Madam 
Speaker, nothing is just not good enough. We 
must ensure that the circle of poison will be 
broken permanently. The economic well-being 
of our farmers and the health and safety of 
U.S. consumers is at stake. | will continue to 
fight for stringent pesticide export reform in 
the next Congress. 

Mr. ROBERT F. SMITH. Madam Speaker, | 
rise today in opposition to the conference 
report on S. 2830, the 1990 farm bill. 
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It would be easy to oppose this legislation 
on the basis of unfair spending cuts. This bill 
cuts price support programs by $13.6 billion, 
or 24 percent. 

Since farm programs represent less than 1 
percent of the Federal budget, we are clearly 
asking our agriculture community to bear a 
disproportionate share of spending reductions. 

My colleagues know | am a fiscal conserva- 
tive. | have been one of the most vocal propo- 
nents of a balanced budget amendment. And 
I've also argued for spending cuts rather than 
tax increases. 

However, the 1985 farm bill cost $80 billion. 
The 1990 bill will cost about half that, or $41 
billion. How many programs have been cut in 
half? 

Unfair spending cuts are not the only issue 
here. My other concern is about public policy. 
This farm bill makes fundamental changes in 
the nature of price support programs. 

I'm not opposed to change, I'd like to 
change a lot of things in our farm programs. 
But it's irresponsible and dishonest to alter 
the very foundation of our program in an at- 
tempt to camouflage a price support cut. 

Triple base is a completely untested con- 
cept. There have been no hearings, no eco- 
nomic evaluations, and we have no experi- 
ence with this scheme. 

With triple base, we are doing two things: 
We are pulling the credit rug out from under 
our farmers and we are tearing down the fire- 
wall between subsidized and unsubsidized 
producers. 

Under triple base, farmers receive less in 
total payments because less of their crop has 
price protection. As you know, bankers are 
wary about making unsecured loans. It would 
have been better to spread the cut over all of 
the crop. 

The cuts would have been the same, but 
the farmers’ creditworthiness would still be 
intact. I'm already beginning to hear reports 
from Oregon about tight credit and failing 
farms. 

With triple base, producers will be allowed 
to hay and graze on the third base. This 
means that, for the first time, subsidized crop 
farmers will now be in direct competition with 
unsubsidized livestock producers. 

When cattle prices are high, program pro- 
ducers will move into livestock production. 
When prices slide, they will retreat to their 
subsidized crops. In other words, subsidized 
growers will be taking the highs off the market 
of unsubsidized producers. 

With passage of the Agriculture appropria- 
tion yesterday, we cut the Export Enhance- 
ment Program by 15 percent, from $500 mil- 
lion to $425 million, The Targeted Export As- 
sistance Program was cut by 12.5 percent, 
from $200 to $175 million. 

Since the Northwest exports 60 percent of 
what it grows, much of it to markets suffering 
from unfair foreign export subsidies, these re- 
ductions come as a severe blow for Oregon's 
farmers and ranchers. 

The GATT negotiations are coming to a 
close in December. While | remain hopeful we 
can secure an agreement that will open mar- 
kets and remove unfair export subsidies, we 
pate ns eee pea 
worsening trade environment. 
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At the same time, our farmers and ranchers 
face tighter credit, more taxes, higher fuel 
costs, rising crop insurance premiums, and 
falling world prices. | believe the health of our 
Nation's agricultural sector is on the brink, 
and that this legislation may well push them 
right over the edge. 

Mr. WYDEN. Madam Speaker, | rise in sup- 
port of this legislation to reauthorize our farm 
commodity and hunger relief programs. 

Madam Speaker, the Food Stamp Program 
is one of the most important tools the Federal 
Government has to fight hunger. Thousands 
of my constituents in Oregon depend on this 
program every month to help them feed their 
families. 

We must continue to try to reach even more 
needy families with this food help, but we 
must also take new, aggressive steps to 
ensure that this valuable hunger-relief pro- 
gram is not abused by a minority of unscrupu- 
lous grocers who are trafficking food stamps. 

According to the USDA inspector general's 
office, food stamps are being used to buy ev- 
erything from stolen cars and cocaine to ma- 
chine guns and surface-to-air missiles. 

The USDA reports that an estimated $372 
million in food stamps is lost every year be- 
cause of fraud, theft, and system inefficien- 
cies. 

This is lost money that could be putting 
food on the table in poor households. 

| urge my colleagues to support this legisla- 
tion which includes a provision to crack down 
hard on criminals who engage in food stamp 
trafficking for drugs and other illegal purposes. 
This provision is based on legislation which | 
introduced with members of the Agriculture 
Committee, H.R. 4007, the Food Stamp Traf- 
ficking and Penalty Act. This provision will pro- 
tect this essential hunger relief program in two 
important ways: 

First, it would give food stamp traffickers 
heavy penalties—a $250,000 fine and a 20- 
year prison sentence. Currently, penalties are 
limited to a 5-year sentence or a $10,000 fine. 

Second, this provision calls for the perma- 
nent disqualification of food retailers who ex- 
change food stamps for drugs, firearms, am- 
munition, or explosives. Current law contains 
no such protection. 

Let's put food stamp money back where it 
belongs—on the dinner tables of poor fami- 
lies—not in the drug trafficker’s pockets. 

| urge my colleagues to support this legisla- 
tion because it will do just that. 

Mr. BEREUTER. Mr. Speaker, this Member 
wishes to express his commendations and 
personal appreciation to the leadership and 
members of the House Agriculture Committee 
for the outstanding, innovative, and diligent 
work they accomplished on the 1990 farm bill, 
the conference report for which was approved 
by the House yesterday. America’s farmers 
are given additional flexibility on planting deci- 
sions and in their ability to attempt to respond 
to domestic and international market condi- 
tions. Also, among many other improvements 
one finds: Reform of farm program features 
that worked at cross-purposes to good con- 
servation practices, removal of farm program 
impediments to traditional crop rotational prac- 
tices, encouragement for additional oats pro- 
duction to meet domestic supply shortages, 
incentives to reverse the transfer of ever 
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larger oilseed production to South American 
countries, graduates and more reasonable 
penalties for inadvertent infractions of sod- 
buster and swapbuster provisions, enunciation 
of better criteria for the rationalization of wet- 
land determination decisions, rationalization 
and equity in cross-compliance for farm pro- 
gram participation as it affects landlords and 
tenants, expansion of the eligibility criteria for 
the CRP for additional categories of environ- 
mentally sensitive lands, establishment of a 
water quality incentive program, increased au- 
thorization for USDA competitive research 
grants, expanded demonstration, and regular 
programs for rural community development, 
reform of FmHA loan restructuring and debt 
reduction procedures, reform of FmHA buy- 
back provisions and related consideration of 
new farmers and ranchers, minor—but as yet 
inadequate—changes in the actuarial sound- 
ness of the Federal Crop Insurance Program, 
authorization for Fannie Mae to pool FmHA 
loans, and so forth. 

This Member is particularly pleased to have 
had a part in what he believes to be excellent 
reforms in the Food for Peace Program— 
Public Law 480 program—and in the extensive 
improvement of several parts of the export 
title. Beyond that, this Member appreciate the 
House and Senate including reforms related 
to standards and procedures for grain quality 
and cleanliness which were championed by a 
number of Members of both bodies during this 
and previous Congresses, including this 
Member. 

Despite all of these good features and fine 
efforts by all of the apropriate committees and 
their conferees, this Member felt compelled to 
vote against the conference report on the 
1990 farm bill. The reasons, in short, relate 
primarily to the fact that the agricultural 
sector, and agriculturally dominant States like 
my own, have simply been asked to bear an 
inordinant share of the burden of the current 
deficit reduction program. When the budget 
summiteers proposed a 5-year agricultural 
program cost reduction level of $13 billion, it 
seemed to effectively cement in that reduction 
in later budget proposals and in the proposed 
budget reconciliation act. It was, thereby, a 
given target for the farm bill conferees. 

Where one considers the sharp probable 
income reduction this cut will bring and the re- 
sultant narrowing of weakening of the safety 
net under American farmers and the agribusi- 
ness base they support, it is a very big hit. 
And, it is particularly risky and inequitable at a 
time when the country is titering on the brink 
of a full-fledged recession, when the Persian 
Gulf oil problems are dramatically escalating 
the production and transportation costs of ag- 
riculture—especially in sparsely settled States 
like Nebraska—and when nearly all Americans 
are about to be asked to pay higher taxes, 
fees, and health care costs. Having just recov- 
ered some of the lost farm income and asset 
values from the depths of America’s farm 
problems in the mid-1980's, this $13 billion re- 
duction in already declining farm program 
costs is both inequitably large and a short- 
sighted and bad economic of budgetary deci- 
sion. 

Mr. GUNDERSON. Mr. Speaker, during con- 
sideration of the conference report accompa- 
nying S. 2830, the Food, Agriculture, Conser- 
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vation and Trade Act of 1990, | intended to 
engage in a colloquy with the chairman of the 
Committee on Agriculture concerning an inap- 
propriate inclusion of language in the state- 
ment of managers describing section 102: 
milk manufacturing marketing adjustment, but 
a lack of time preventing me from doing so. 

Section 102 provided that 1 year after en- 
actment of the 1990 farm bill, no State shall 
provide for, and no person shall collect a 
manufacturing allowance for the processing of 
milk greater than is permitted under a Federal 
program to establish a grade A price for man- 
ufacturing butter, nonfat dry milk, or cheese. It 
also provides for penalties for violations of 
this section. 

The bill language accurately reflects the 
intent of the conferees. Unfortunately, the 
statement of managers does not. The manag- 
ers’ language prohibits a greater manufactur- 
ing allowance “unless the net return to pro- 
ducers exceeds the level of price support 
which is provided for under the dairy price 
support program.” It was the intent of Mem- 
bers of the House and Senate during consid- 
eration of this issue, as well as the conferees 
during our deliberations, to insure that dairy 
producers receive the maximum benefit of the 
dairy price support program or surplus remov- 
al operation. The statement of managers’ lan- 
guage does not reflect that intent. | recognize 
that the difference between the actual bill lan- 
guage and the statement of managers lan- 
guage might lead to confusion as to the intent 
and effect of this section. The inclusion of the 
words “unless the net return to producers ex- 
ceeds the level of price support which is pro- 
vided for under the dairy price support pro- 
gram” was inadvertent and caused by a cleri- 
cal error. | trust that any confusion caused by 
the inclusion of these words has been ade- 
quately clarified. | believe section 102 as it ap- 
pears in bill language strengthens the intent, 
as it pertains to milk producers and proces- 
sors, of section 401(e) of the Agricultural Act 
of 1949 which states: “Whenever any price 
support or surplus removal operation for any 
agricultural commodity is carried out through 
purchases from or loans or payments to proc- 
essors, the Secretary shall, to the extent prac- 
ticable, obtain from the processors such as- 
surances as he deems adequate that the pro- 
ducers of the agricultural commodity involved 
have received or will receive maximum bene- 
fits from the price support or surplus removal 
operation.“ The managers’ language also in- 
accurately refers to “liquidated damages,” not 
the ‘penalties’ the conferees intended to 
impose to address violations of this section. 

Mr. SCHUETTE. Mr. Speaker, as a conferee 
on the 1990 farm bill conference committee, | 
know that molding a fair, equitable farm bill 
from two very different House and Senate ver- 
sions wasn't an easy task. The administration 
also played a role in developing this accepta- 
ble agreement. The Food, Agriculture, Conser- 
vation, and Trade Act of 1990 is an excellent 
example of the Congress and the administra- 
tion working closely to draft a market-sensi- 
tive, competitive farm bill. 

In the early 1980's agriculture was disjoint- 
ed and nearing extinction as an American vo- 
cation. U.S. agriculture saw international 
market shares fall, farm incomes diminish, 
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land prices plummet, and governmental farm 
program costs soared to new highs. 

However, in 1985 the U.S. Congress, with 
the U.S. Department of Agriculture, adopted a 
farm bill that significantly altered the path agri- 
culture was heading. Farm exports rebounded 
from a low of $16 billion up to $40 billion. Our 
competitors were again feeling the heat from 
strong U.S. agriculture presence in the world 
marketplace. Domestically, the farm bill 
helped to significantly lower enormous carry- 
over stocks, reduce farmers’ debt loads, and 
eventually pared Government farm support 
costs from $26 to $8 billion. 

The 1990 farm bill reauthorizes several pro- 
grams that are crucial to the producers in the 
State of Michigan. In particular, the sugar pro- 
gram maintains the 18-cent-per-pound loan 
rate for raw cane sugar and a comparable 
rate for the nearly 2,200 sugarbeet produccers 
in Michigan. Most importantly, the sugar pro- 
gram will continue to operate at no cost to the 
Federal Government. 

Producers all across this country requested 
added flexibility in existing commodity pro- 
grams. The Agriculture Committees responded 
with a flexible acreage base plan, under which 
a producer is permitted to plant any program 
crops, oilseed crops, and other crops which 
USDA determine do not have a significant do- 
mestic market on the flexible acres. Originally 
nonprogram crops were considered eligible 
crops under the flex acres option. This would 
have caused complete chaos. |, and other col- 
leagues who represent nonprogram crop pro- 
ducers, worked hard to provide an equitable 
flexibility program for all producers. In exempt- 
ing fruits and vegetables, particularly dry 
beans and potatoes, from being planted on 
flexible acres, the markets for nonprogram 
crops will remain strong and viable. 

The new bill, unlike past farm bills, will final- 
ly recognize nonprogram crops as a viable 
component of the agriculture community. | of- 
fered a successful amendment which ac- 
knowledged the need for additional data to be 
collected on the production and marketing of 
fruits and vegetables in this country. Compila- 
tion of this data will significantly help fruit and 
vegetable growers produce and market their 
crops more effectively and efficiently. The re- 
ports compiled by USDA will have information 
on supply, acreage, production, disposition, 
and prices for fresh market vegetables, proc- 
essed vegetables, fruits, and nuts. Finally, the 
Department will be required to conduct sur- 
veys on fruit and nut tree inventories and to 
publish reports on this information. 

Another area important to Michigan is the 
strong conservation programs that were set 
forth by the 1985 farm bill. In particular, the 
Conservation Reserve Program [CRP] has 
provided producers with the incentives to pro- 
tect highly erodible cropland. In the 1990 farm 
bill, | was successful in expanding the incen- 
tives available to producers who farm near the 
delicate Great Lakes to enroll their highly 
erodible land into the CRP. Soil erosion and 
sedimentation are serious problems in the 
Great Lakes Basin and enrolling highly erodi- 
ble cropland into the CRP will significantly di- 
minish soil loss due to erosion and improve 
the quality of the Great Lakes. 

The 1990 farm bill conference report before 
us today builds on the market-sensitive ap- 


proach established by the 1985 farm bill. 
Farm policies should discourage higher price 
floors, maintain Acreage Reduction Program 
levels that facilitate market growth, encourage 
program crop flexibility, and establish target 
prices that meet conscientious budget require- 
ments. 

Mr. Speaker, the hard work of those in- 
volved, particularly Chairman DE LA GARZA 
and ranking member MADIGAN, should be 
commended. The Food, Agriculture, Conser- 
vation, and Trade Act of 1990 will enhance 
the strong competitive position our agricultural 
commodities have in the world marketplace, 
encourage producers to receive more income 
from the marketplace, and limit Government's 
micro-management farm policies of the early 
1980's. 

| strongly urge my colleagues to join me in 
supporting the Food, Agriculture, Conserva- 
tion, and Trade Act final passage. 

The SPEAKER pro tempore. All 
time has expired. 

Without objection, the previous 
question is ordered on the conference 
report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CONTE. Madam Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 318, nays 
102, not voting 13, as follows: 


[Rol] No. 508) 


YEAS—318 

Ackerman Campbell (CO) Edwards (CA) 
Alexander Cardin Edwards (OK) 
Anderson Carper Emerson 
Andrews Carr Engel 
Annunzio Chandler English 
Anthony Chapman Erdreich 
Applegate Clarke Espy 
AuCoin Clay Evans 
Baker Clement Fascell 
Ballenger Clinger Fazio 

Coble Feighan 
Barton Coleman(MO) Fish 
Bateman Coleman (TX) Flake 
Bentley Collins Flippo 
Berman Combest Foglietta 
Bevill Condit Ford (MI) 
Bilbray Conyers Ford (TN) 
Bilirakis Cooper Frank 
Bliley Costello Frost 
Boehlert Courter Gaydos 
Boggs Coyne Gejdenson 
Bonior Craig Gekas 
Borski Crockett Geren 
Bosco Darden Gibbons 
Boucher Davis Gillmor 
Brooks de la Garza Gilman 
Broomfield DeFazio Gingrich 
Browder Derrick Glickman 
Brown (CA) DeWine Gonzalez 
Bruce Dicks Goodling 
Bryant Dixon Gordon 
Bunning Duncan Grandy 
Burton Durbin Grant 
— anite Dyson Gray 

Early Guarini 
rikete Eckart Gunderson 
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Hall (OH) McDermott 
Hall (TX) McEwen 
Hamilton McGrath 
Hammerschmidt McHugh 
Hansen McMillan (NC) 
Harris McMillen (MD) 
Hastert McNulty 
Hatcher Meyers 
Hawkins Michel 
Hefner Miller (OH) 
Henry Miller (WA) 
Herger Mineta 
Hiler Mink 
Hoagland Moakley 
Hochbrueckner Molinari 
Holloway Mollohan 
Hopkins Montgomery 
Horton Morrison (WA) 
Houghton Murphy 
Hoyer Myers 
Hubbard Natcher 
Huckaby Neal (NC) 
Hutto Nelson 
Hyde Nielson 
Inhofe Oakar 
Ireland Olin 
James Ortiz 
Jenkins Owens (UT) 
Johnson(CT) Oxley 
Johnston Panetta 
Jones (GA) Parker 
Jones (NC) Parris 
Jontz Pashayan 
Kaptur Patterson 
Kasich Paxon 
Kennedy Payne (NJ) 
Kennelly Payne (VA) 
Kildee Pease 
Kleczka Penny 
Kolbe Perkins 
Kostmayer Pickett 
LaFalce Pickle 
Lancaster Poshard 
Lantos Price 
Laughlin Pursell 
Leath (TX) Quillen 
Lehman (CA) Rahall 
Lehman (FL) Rangel 
Lent Ravenel 
Levin (MI) Ray 
Levine (CA) 
Lewis (CA) Rhodes 
Lewis (FL) Richardson 
Lipinski Ridge 
Livingston Rinaldo 
Lloyd Ritter 
Long Roberts 
Lowey (NY) Robinson 
Luken, Thomas Roe 
Machtley Rogers 
Madigan Ros-Lehtinen 
Manton Rose 
Markey Roth 
Martin (NY) Rowland (GA) 
Matsui Roybal 
Mavroules Saiki 
Mazzoli Sangmeister 
McCandless Savage 
McCloskey Sawyer 
McCrery Schaefer 
McCurdy Schiff 
NAYS—102 
Archer Dornan (CA) 
Armey Douglas 
Aspin Downey 
Atkins Dreier 
Bartlett Dwyer 
Bates Dymally 
Beilenson Fawell 
Bennett Fields 
Bereuter Frenzel 
Boxer Gallegly 
Brown (CO) Gallo 
Buechner Goss 
Campbell (CA) Gradison 
Conte Green 
Coughlin Hancock 
Cox Hayes (IL) 
Crane Hayes (LA) 
Dannemeyer Hefley 
DeLay Hertel 
Dellums Hughes 
Donnelly Hunter 
Dorgan (ND) Jacobs 


Schneider 
Schuette 
Schulze 
Schumer 
Serrano 

Sharp 

Shaw 

Shuster 
Sikorski 
Sisisky 

Skeen 

Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Stokes 


Johnson (SD) 
Kanjorski 
Kastenmeier 
Kolter 

Kyl 
Lagomarsino 
Leach (IA) 
Lewis (GA) 
Lightfoot 
Lowery (CA) 
Marlenee 
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Obey Saxton Stump 
Owens (NY) Scheuer Synar 
Schroeder Tauke 
Pallone Sensenbrenner Taylor 
Pelosi Shays Traficant 
Petri Shumway Washington 
Porter Weber 
Rohrabacher Smith, Robert Weiss 
Rostenkowski (NH) Weldon 
Roukema Smith, Robert Whitten 
Russo (OR) Williams 
Sabo Stark Yates 
Sarpalius Studds 
NOT VOTING—13 
Brennan Martin (IL) Rowland (CT) 
Dickinson Martinez Smith (VT) 
Dingell McCollum Torricelli 
Gephardt Morrison (CT) 
Lukens, Donald Murtha 
1748 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Dingell for, with Mr. Smith of Ver- 
mont against. 


Mrs. Martin of IIlinois for, with Mr. 
McCollum against. 

A motion to reconsider was laid on 
the table. 

Messrs. ASPIN, DORNAN of Cali- 
fornia, ATKINS, DYMALLY, 
MFUME, and WEISS, Mrs. BOXER, 
and Ms. PELOSI changed their vote 
from “yea” to “nay.” 

Messrs. SCHUMER, LEWIS of Cali- 
fornia, and BERMAN changed their 
vote from “nay” to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DE ta GARZA. Madam Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks, and include therein ex- 
traneous material, on the conference 
report on S. 2380, just agreed to. 

The SPEAKER pro tempore (Mrs. 
Lowey of New York). Is there objec- 
tion to the request of the gentleman 
from Texas? 

There was no objection. 


VACATING SPECIAL ORDER AND 
GRANTING REQUEST FOR SPE- 
CIAL ORDER 


Mr. CONTE. Madam Speaker, I ask 
unanimous consent to vacate my spe- 
cial order on the Honorable VIRGINIA 
SmitH tonight and place it on the 
agenda for Friday evening, October 26, 
1990. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
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PERMISSION TO FILE CONFER- 
ENCE REPORT ON H.R. 486, DE- 
FENSE PRODUCTION ACT 
AMENDMENTS OF 1990 


Mr. GONZALEZ. Madam Speaker, I 
ask unanimous consent that the man- 
agers may have until midnight tonight 
to file the conference report on the 
bill (H.R. 486) to amend the Defense 
Production Act of 1950 to revitalize 
the defense industrial base of the 
United States, and for other purposes. 

The SPEAKER pro tempore (Mrs. 
Lowey of New York). Is there objec- 
tion to the request of the gentleman 
from Texas? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, the Chair will 
now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed 
Monday, October 22, 1990, in the order 
in which that motion was entertained. 

Votes will be taken in the following 
order: 

House Concurrent Resolution 385, 
by the Yeas and Nays; 

H.R. 4333, by the Yeas and Nays; 
and 

House Concurrent Resolution 382 by 
the Yeas and Nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


REGARDING ALBANIAN 
MINORITIES IN YUGOSLAVIA 


The SPEAKER pro tempore. The 
unfinished business, is the question of 
suspending the rules and agreeing to 
the concurrent resolution, House con- 
current Resolution 385. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
ACKERMAN] that the House suspend 
the rules and agree to the concurrent 
resolution, House Concurrent Resolu- 
tion 385, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were—yeas 55, nays 
362, not voting 16, as follows: 

[Roll No. 5091 


YEAS—55 
Ackerman Gilman Kildee 
Berman Goss Lantos 
Bonior Green Lehman (FL) 
Broomfield Hall (OH) Levine (CA) 
Brown (CO) Hastert Lewis (CA) 
Cardin Henry Lightfoot 
Donnelly Hertel Markey 
Durbin Houghton McCurdy 
Early Hoyer McNulty 
Engel Hyde Miller (OH) 
Fascell Johnston Miller (WA) 
Prank Kennedy Moakley 


on: 
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Boxer 


Campbell (CA) 
Campbell (CO) 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Condit 
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Saiki Upton 
Schumer Waxman 
Serrano Weiss 
Snowe Wolpe 
Solarz Yates 
Synar 
Tauke 

NAYS—362 
Dymally Lagomarsino 
Dyson Lancaster 
Eckart Laughlin 
Edwards (CA) Leach (IA) 
Edwards (OK) Leath (TX) 
Emerson Lehman (CA) 
English Lent 
Erdreich Levin (MI) 
Espy Lewis (FL) 
Evans Lewis (GA) 
Fawell Lipinski 
Fazio Livingston 
Feighan Lloyd 
Fields Long 
Fish Lowery (CA) 
Flake Lowey (NY) 
Flippo Luken, Thomas 
Foglietta Machtley 
Ford (MI) Madigan 
Ford (TN) Manton 
Frenzel Marlenee 
Frost Martin (NY) 
Gallegly Matsui 
Gallo Mavroules 
Gaydos Mazzoli 
Gejdenson McCandless 
Gekas McCloskey 
Geren McCrery 
Gibbons McDade 
Gillmor McDermott 
Gingrich McEwen 
Glickman McGrath 
Gonzalez McHugh 
Goodling McMillan (NC) 
Gordon McMillen (MD) 
Gradison Meyers 
Grandy Mfume 
Grant Michel 
Gray Miller (CA) 
Guarini Mineta 
Gunderson Mink 
Hall (TX) Mollohan 
Hamilton Montgomery 
Hammerschmidt Moody 
Hancock Moorhead 
Hansen Morella 
Harris Morrison (WA) 
Hatcher Mrazek 
Hawkins Murphy 
Hayes (IL) Myers 
Hayes (LA) Nagle 
Hefley Natcher 
Hefner Neal (NC) 
Herger Nielson 
Hiler Nowak 
Hoagland 
Hochbrueckner Oberstar 
Holloway Obey 
Hopkins Olin 
Horton Ortiz 
Hubbard Owens (NY) 
Huckaby Oxley 
Hughes 
Hunter Pallone 
Hutto Panetta 
Inhofe Parker 
Ireland Parris 
Jacobs Pashayan 
James Patterson 
Jenkins Paxon 
Johnson (CT) Payne (NJ) 
Johnson (SD) Payne (VA) 
Jones (GA) Pease 
Jones (NC) Pelosi 
Jontz Penny 
Kanjorski Perkins 
Kaptur Petri 
Kasich Pickett 
Kastenmeier Pickle 
Kennelly Poshard 
Kleczka Price 
Kolbe Quillen 
Kolter Rahall 
Kostmayer Rangel 
Kyl Ravenel 
LaFalce Ray 


Regula Sikorski Taylor 
Rhodes Sisisky Thomas (CA) 
Richardson Skaggs Thomas (GA) 
Ridge Skeen Thomas (WY) 
Rinaldo Skelton Torres 
Ritter Slattery Towns 
Roberts Slaughter (NY) Traficant 
Robinson Slaughter (VA) Traxler 
Roe Smith (FL) Udall 
Rogers Smith (IA) Unsoeld 
Ros-Lehtinen Smith (NE) Valentine 
Rose Smith (NJ) Vander Jagt 
Rostenkowski Smith (TX) Vento 
Roth Smith, Denny Visclosky 
Roukema (OR) Volkmer 
Rowland(GA) Smith, Robert Vucanovich 
Roybal (NH) Walgren 
Russo Smith, Robert Walker 
Sabo (OR) Walsh 
Sangmeister Solomon Washington 
Sarpalius Spence Watkins 
Savage Spratt Weber 
Sawyer Staggers Weldon 
Saxton Stallings Wheat 
Schaefer Stangeland Whittaker 
Scheuer Stark Whitten 
Schiff Stearns Williams 
Schneider Stenholm Wilson 
Se r Stokes Wise 
Schulze Studds Wolf 
Sensenbrenner Stump Wyden 
Sharp Sundquist Wylie 
Shaw Swift Yatron 
Shays Tallon Young (AK) 
Shumway Tanner Young (FL) 
Shuster Tauzin 
NOT VOTING—16 
Brennan Lukens, Donald Rowland (CT) 
Carr Martin (IL) Schuette 
Crockett Martinez Smith (VT) 
Dickinson McCollum Torricelli 
Dingell Morrison (CT) 
Gephardt Murtha 
o 1807 

Mrs. ROUKEMA and Mr. MATSUI 
changed their vote from “yea” to 
“nay.” 

Messrs. McCURDY, CARDIN, 


SYNAR, MOAKLEY, NEAL of Massa- 
chusetts, and Mr. MARKEY changed 
their vote from “nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion to suspend 
was not agreed to. 

The result of the vote was an- 
nounced as above recorded. 


RECEDING FROM AMENDMENT 
TO TITLE OF S. 2830, AGRICUL- 
TURAL PRICE SUPPORT AND 
RELATED PROGRAMS 


The SPEAKER pro tempore (Mrs. 
Lowey of New York). Without objec- 
tion, the House recedes from its 
amendment to the title of S. 2830. 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks an- 
nounced that the Senate had passed 
with amendments in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 5732. An act to promote and 
strengthen aviation security, and for other 
purposes. 

The message also announced, that 
the Senate disagrees to the amend- 
ments of the House to the bill (S. 358) 


entitled “An Act to amend the Immi- 
gration and Nationality Act to change 
the level, and preference system for 
admission, of immigrants to the 
United States, and to provide for ad- 
ministrative naturalization, and for 
other purposes” and agrees to the con- 
ference asked by the House on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. KENNEDY, 
Mr. DeConcrnI, Mr. Srmon, Mr. SIMP- 
son, and Mr. THURMOND, to be the con- 
ferees on the part of the Senate. 

The message also announced, that 
the Senate recedes from its amend- 
ments numbered 2 and 4 to the 
amendment of the House to the bill 
(S. 1756) entitled “An Act to provide 
for the preservation and interpreta- 
tion of sites associated with Acadian 
culture in the State of Maine.” 


O 1812 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
Lowey of New York). Pursuant to the 
provisions of clause 5 of rule I, the 
Chair announces that she will reduce 
to a minimum of 5 minutes the period 
of time within which a vote by elec- 
tronic device may be taken on each ad- 
ditional motion to suspend the rules 
on which the Chair has postponed fur- 
ther proceedings. 


BEACHES ENVIRONMENTAL AS- 
SESSMENT, CLOSURE, AND 
HEALTH ACT OF 1990 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and passing the 
bill, H.R. 4333, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
HuGHEsS] that the House suspend the 
rules and pass the bill, H.R. 4333, as 
amended, on which the yeas and nays 
are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic 
device, and there were—yeas 326, nays 
89, not voting 18, as follows: 

[Roll No. 5101 


YEAS—326 
Ackerman Boggs Carper 
Alexander Bonior Chandler 
Anderson Borski Chapman 
Andrews Bosco Clarke 
Annunzio Boucher Clay 
Anthony Boxer Clement 
Applegate Brooks Clinger 
Aspin Broomfield Coleman (MO) 
Atkins Browder Coleman (TX) 
AuCoin Brown (CA) Collins 
Barnard Brown (CO) Condit 
Bates Bruce Conte 
Beilenson Bryant Conyers 
Bennett Buechner Cooper 
Bereuter Bunning Costello 
Berman Bustamante Coughlin 
Bevill Courter 
Bilbray Campbell (CA) Cox 
Boehlert Campbell (CO) Coyne 
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Emerson 


Hoagland 
Hochbrueckner 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 

Hyde 

Jacobs 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Archer 
Armey 
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Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Livingston 
Lloyd 

Long 


Lowey (NY) 
Luken, Thomas 


ug 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 


Montgomery 
Moody 
Morella 
Morrison (WA) 
Mrazek 
Murphy 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 


Ritter 
Roberts 

Roe 

Rogers 
Rohrabacher 


Slattery 

Slaughter (NY) 

Smith (1A) 

Smith (NE) 

Smith (NJ) 

Smith, Denny 
(OR) 

Smith, Robert 
(NH) 

Smith, Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas (GA) 

Thomas (WY) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 


Watkins 
Waxman 
Weber 
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Bateman Holloway Porter 
Bentley Hopkins Rhodes 
Bilirakis Houghton Ridge 
Bliley Hutto Robinson 
Burton Inhofe Ros-Lehtinen 
Byron Ireland Roth 
Cardin James Sarpalius 
Coble Johnston Schiff 
Combest Kolbe Sensenbrenner 
Craig Kyl Shaw 
Crane Lewis (CA) Shumway 
Dannemeyer Lewis (FL) Sisisky 
Davis Lightfoot Skeen 
DeLay Lowery (CA) Skelton 
Dornan (CA) Madigan Slaughter (VA) 
Duncan Marlenee Smith (FL) 
Edwards (OK) McEwen Smith (TX) 
Fascell Mfume Stearns 
Goss Michel Stenholm 
Gradison Moorhead Stump 
Grandy Myers Sundquist 
Grant Nielson Tanner 
Gunderson Oxley Tauke 
Hancock Packard Thomas (CA) 
Hansen Parris Vucanovich 
Hastert Pashayan Young (AK) 
Hayes (LA) Petri Young (FL) 
Herger Pickett 

NOT VOTING—18 
Brennan Hawkins Murtha 
Carr Lukens, Donald Rowland (CT) 
Crockett Martin (IL) Schuette 
Dickinson Martinez Smith (VT) 
Dingell McCollum Torricelli 
Gephardt Morrison (CT) Washington 
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Mr. SKELTON changed his vote 
from “yea” to “nay.” 

Mr. CHANDLER changed his vote 
from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read: “A bill to amend the Feder- 
al Water Pollution Control Act and 
the Coastal Zone Management Act of 
1972 to improve the quality of coastal 
recreation waters, and for other pur- 
poses.” 

A motion to reconsider was laid on 
the table. 


SENSE OF CONGRESS ON RE- 
SOLVING CRISIS CREATED BY 
TRAQ’S INVASION OF KUWAIT 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and agreeing to 
the resolution, House Concurrent Res- 
olution 382, as amended. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
LEVINE] that the House suspend the 
rules and concur in the resolution, 
House Concurrent Resolution 382, as 
amended, on which the yeas and nays 
are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic 
device, and there were—yeas 406, nays 
5, answered “present” 1, not voting 21, 
as follows: 


Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 


Bennett 
Bentley 
Bereuter 


rooks 
Broomfield 
Browder 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell (CA) 
Campbell (CO) 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Condit 

Conte 

Conyers 


Darden 
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{Roll No. 5111 


YEAS—406 
Dyson Kildee 
Early Kleczka 
Eckart Kolbe 
Edwards (CA) Kolter 
Edwards (OK) Kostmayer 
Emerson Kyl 
Engel LaFalce 
English Lagomarsino 
Erdreich Lancaster 
Espy Lantos 
Evans Laughlin 
Fascell Leach (IA) 
Fazio Leath (TX) 
Feighan Lehman (FL) 
Fields Levin (MI) 
Fish Levine (CA) 
Flake Lewis (CA) 
Flippo Lewis (FL) 
Foglietta Lewis (GA) 
Ford (MI) Lightfoot 
Ford (TN) Lipinski 
Frank Livingston 
Frenzel Lloyd 
Frost Long 
Gallegly Lowery (CA) 
Gallo Lowey (NY) 
Gaydos Luken, Thomas 
Gejdenson Machtley 
Gekas Madigan 
Geren Manton 
Gibbons Markey 
Gillmor Marlenee 
Gilman Martin (NY) 
Gingrich Matsui 
Glickman Mavroules 
Gonzalez Mazzoli 
Goodling McCandless 
Gordon McCloskey 
Goss McCrery 
Gradison McCurdy 
Grandy McDade 
Grant McDermott 
Gray McEwen 
Green McGrath 
Guarini McHugh 
Gunderson McMillan (NC) 
Hall (OH) McMillen (MD) 
Hall (TX) McNulty 
Hamilton Meyers 
Hammerschmidt Mfume 
Hancock Michel 
Hansen Miller (CA) 
Harris Miller (OH) 
Hastert Miller (WA) 
Hatcher Mineta 
Hayes (IL) Mink 
Hayes (LA) Moakley 
Hefley Molinari 
Hefner Mollohan 
Henry Montgomery 
Herger Moody 
Hertel Moorhead 
Hiler Morella 
Hı d Morrison (WA) 
Hochbrueckner Mrazek 
Holloway Murphy 
Hopkins Myers 
Horton Nagle 
Houghton Natcher 
Hoyer Neal (MA) 
Hubbard Neal (NC) 
Huckaby Nelson 
Hughes Nielson 
Hunter Nowak 
Hutto Oberstar 
Hyde Obey 
Inhofe Olin 
Ireland Ortiz 
Jacobs Owens (NY) 
James Owens (UT) 
Jenkins Oxley 
Johnson (CT) Packard 
Johnson (SD) Pallone 
Johnston Panetta 
Jones (GA) Parker 
Jones (NC) Parris 
Jontz Patterson 
Paxon 
Kaptur Payne (NJ) 
Kasich Payne (VA) 
Kastenmeier Pease 
Kennedy Pelosi 
Kennelly Penny 


Perkins Sensenbrenner Tanner 
Petri Serrano Tauke 
Pickett Sharp Tauzin 
Pickle Shaw Taylor 
Porter Shays ‘Thomas (CA) 
Poshard Shumway Thomas (GA) 
Price Shuster Thomas (WY) 
Pursell Sikorski Torres 
Quillen Sisisky Towns 
Rangel Skaggs Traficant 
Ravenel Skeen Traxler 
Ray Skelton Udall 
Regula Slattery Unsoeld 
Rhodes Slaughter (NY) Upton 
Richardson Slaughter (VA) Valentine 
Ridge Smith (FL) Vander Jagt 
Rinaldo Smith (IA) Vento 
Ritter Smith (NE) Visclosky 
Roberts Smith (NJ) Volkmer 
Robinson Smith (TX) Vucanovich 
Roe Smith, Denny Walgren 
Rogers (OR) Walker 
Rohrabacher Smith, Robert Walsh 
Ros-Lehtinen (NH) Watkins 
Rose Smith, Robert Waxman 
Rostenkowski (OR) Weber 
Roth Snowe Weiss 
Roukema Solarz Weldon 
Rowland (GA) Solomon Wheat 
Roybal Spence Whittaker 
Russo Spratt Whitten 
Sabo Staggers Williams 
Saiki Stallings Wilson 
Sangmeister Stangeland Wise 
us Stark Wolf 
Sawyer Stearns Wolpe 
Saxton Stenholm Wyden 
Schaefer Stokes Wylie 
Scheuer Studds Yates 
Schiff Stump Yatron 
Schneider Sundquist Young (AK) 
Schroeder Swift Young (FL) 
Schulze Synar 
Schumer Tallon 
NAYS—5 

Clay Fawell Savage 
Dymally Rahall 

ANSWERED “PRESENT’’—1 

Oakar 
NOT VOTING—21 
Brennan Lehman (CA) Murtha 
Carr Lent Pashayan 
Crockett Lukens, Donald Rowland (CT) 
Dickinson Martin (IL) Schuette 
Dingell Martinez Smith (VT) 
Gephardt McCollum Torricelli 
Hawkins Morrison(CT) Washington 
O 1830 


So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the concurrent resolution, as amend- 
ed, was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF CONFERENCE 
REPORT ON S. 2834, INTELLI- 
GENCE AUTHORIZATION ACT, 
FISCAL YEAR 1991 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-929) on the reso- 
lution (H. Res. 523) waiving certain 
points of order against consideration 
of the conference report on the bill (S. 
2834) to authorize appropriations for 
fiscal year 1991 for intelligence and in- 
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telligence-related activities of the 
United States Government, for the in- 
telligence community staff, Central 
Intelligence Agency Retirement and 
Disability System, and for other pur- 
poses, and against its consideration, 
which was referred to the House Cal- 
endar and ordered to be printed. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF CONFERENCE 
REPORT ON S. 1430, NATIONAL 
AND COMMUNITY SERVICE 
ACT OF 1990 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-930) on the reso- 
lution (H. Res. 524) waiving certain 
points of order against consideration 
of the conference report on the bill (S. 
1430) to enhance national and commu- 
nity service, and for other purposes, 
and against its consideration, which 
was referred to the House Calendar 
and ordered to be printed. 


PERSONAL EXPLANATION 


Mr. MILLER of Washington. 
Madam Speaker, regrettably I was de- 
tained in a meeting at the White 
House during the vote on the confer- 
ence report for the fiscal year 1991 
Labor, Health and Human Services 
and Education Appropriations bill. I 
checked with the whip’s office prior to 
departing for the meeting and was as- 
sured that there would be no votes 
during the time I had to be away from 
the floor. 

Had I been present, I would have 
voted yea on rolicall No. 504, to agree 
with the conference report. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
Lowey of New York). Pursuant to the 
provisions of clause 5 of rule I, the 
Chair announces that she will post- 
pone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas are 
nays are ordered or on which the vote 
is objected to under clause 4 of rule 
XV. 
Such rolicall votes, if postponed, will 
be taken tomorrow. 


APPOINTMENT OF IRA MICHAEL 
HEYMAN AS CITIZEN REGENT 
OF BOARD OF REGENTS OF 
SMITHSONIAN INSTITUTION 


Mr. FROST. Madam Speaker, I 
move to suspend the rules and pass 
the Senate joint resolution (S.J. Res. 
318) providing for the appointment of 
Ira Michael Heyman of California as a 
citizen regent of the Board of Regents 
of the Smithsonian Institution, as 
amended. 
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The Clerk read as follows: 
S.J. Res. 318 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

That, in accordance with section 5581 of 
the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of 
Regents of the Smithsonian Institution, in 
the class other than Members of Congress, 
occurring by reason of the expiration of the 
term of A. Leon Higginbotham, Junior, of 
Pennsylvania, is filled by appointment of 
Ira Michael Heyman of California, The ap- 
pointment is for a term of six years and 
shall take effect on the date on which this 
joint resolution becomes law. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GILLMOR. Madam Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. Frost] 
will be recognized for 20 minutes, and 
the gentleman from Ohio [Mr. GILL- 
MOR] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. Frost]. 

Mr. FROST. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, Senate Joint Reso- 
lution 318 provides for the appoint- 
ment of Ira Michael Heyman to the 
Board of Regents of the Smithsonian 
Institution. The appointment of Mr. 
Heyman as a citizen regent of the 
Smithsonian fills the vacancy created 
by the expiration of the term of Judge 
A. Leon Higginbotham who is not 
seeking reappointment. Mr. Heyman 
has served as the chancellor of the 
University of California at Berkeley 
for the last 10 years. He has recently 
retired from that position. Prior to his 
appointment as chancellor, he enjoyed 
an eminent legal career. His distin- 
guished efforts as both an attorney 
and an educator make him well quali- 
fied for this position. My amendment 
makes necessary technical corrections 
to Senate Joint Resolution 318 as 
passed by the Senate and makes Mr. 
Heyman’s appointment effective on 
the date of enactment. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. GILLMOR. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I join my colleague 
in supporting the appointment of Ira 
Michael Heyman. Mr. Heyman’s ex- 
tensive background in law, both in 
practice and in teaching, would con- 
tribute significantly to the Board of 
Regents. Moreover, Mr. Heyman 
would be able to strengthen the 
Board’s geographic diversity by adding 
to it the cultural interests of the west 
coast States. I am confident that he 
would serve the Smithsonian Institu- 
tion well and I support his appoint- 
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ment to a 6-year term on the Board of 
Regents. 

Madam Speaker, I have no further 
requests for time, and I yield back the 
balance of my time. 

Mr. FROST. Madam Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Califor- 
nia (Mr. Minera]. 

Mr. MINETA. Madam Speaker, it is 
a great privilege for me to rise in sup- 
port of Senate Joint Resolution 318 
for the appointment of Ira Michael 
Heyman of California as a Smithsoni- 
an Regent. 

By way of introduction, Mr. Heyman 
is the former chancellor of the Univer- 
sity of California, Berkeley. He held 
that post for 10 years, and continues 
as a professor of law, and city and re- 
gional planning at U.C. Berkeley. 

Before becoming vice chancellor of 
U.S. Berkeley in 1974, Mr. Heyman 
held a series of law school teaching 
posts at Berkeley, Stanford, and Yale 
Universities, as well as serving as a 
professor of city and regional planning 
at the University of California, Berke- 
ley since 1966. 

Mr. Heyman’s career before acade- 
mia included a U.S. Supreme Court 
clerkship for Chief Justice Earl 
Warren; clerking for the Chief Justice 
of the U.S. Court of Appeals for the 
Second Circuit, the Honorable Charles 
E. Clark; private legal practice; and 
serving as legislative assistant to a U.S. 
Senator, the Honorable Irving M. Ives. 
Suffice it to say, Mr. Heyman’s 
honors, memberships, and publica- 
tions are too numerous to list. 

In sum, Ira Michael Heyman is well 
suited to become a member of the 
Smithsonian's Board of Regents. He 
will bring to the Board of Regents a 
wealth of hands-on experience in run- 
ning a culturally, racially and ethni- 
cally diverse university with 6 muse- 
ums, 10 exhibit areas, and numerous 
collections. In addition, his legal and 
political expertise will be a great asset 
to the Smithsonian, as will his person- 
al experience with private develop- 
ment efforts and defining the evolving 
role for universities and museums in 
our rapidly changing world. 

Because of his great qualifications 
and wealth of experience, I strongly 
urge my colleagues to support the 
joint resolution we are considering 
today to name Ira Michael Heyman to 
the Board of Regents as a citizen 
regent for a 6-year term beginning on 
October 18, 1990. 

Mr. FROST. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
Frost] that the House suspend the 
rules and pass the Senate joint resolu- 
tion Senate Joint Resolution 318, as 
amended. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate joint resolution, as amended, 
was passed. 

The title of the Senate joint resolu- 
tion was amended so as to read: “Joint 
resolution providing for appointment 
of Ira Michael Heyman as a citizen 
5 of the Smithsonian Institu- 
tion.“. 

A motion to reconsider was laid on 
the table. 


REAPPOINTMENT OF ANNE L. 
ARMSTRONG AS CITIZEN 
REGENT OF BOARD OF RE- 
GENTS OF SMITHSONIAN IN- 
STITUTION 


Mr. FROST. Madam Speaker, I 
move to suspend the rules and pass 
the Senate joint resolution (Senate 
Joint Resolution 302) providing for 
the reappointment of Anne L. Arm- 
strong as a citizen regent of the Board 
of Regents of the Smithsonian Institu- 
tion, as amended. 

The Clerk read as follows: 

S. J. Res. 302 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of 
the United States (20 U.S.C. 43), the vacan- 
cy on the Board of Regents of the Smithso- 
nian Institution, in the class other than 
Members of Congress, occurring by reason 
of the expiration of the term of Anne Le- 
gendre Armstrong of Texas, is filled by re- 
appointment of the incumbent for a term of 
six years, effective May 10, 1990. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GILLMOR. Madam Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. FROST] 
will be recognized for 20 minutes, and 
the gentleman from Ohio [Mr. GILL- 
MOR] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. FROST]. 

Mr. FROST. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, Senate Joint Reso- 
lution 302 provides for the reappoint- 
ment of Anne Legendre Armstrong to 
the board of regents of the Smithsoni- 
an Institution. Mrs. Armstrong has 
been a member of the board of regents 
of the smithsonian since May 1978. 
During her tenure she has served ably 
on the board’s nominating committee 
and as chairperson of its ad hoc com- 
mittee on planning and development. 
Her proven diligence and leadership 
merit her reappointment and will 
affort continuity to the board of re- 
gents as the Smithsonian moves into 
the 21Sst century. My amendment 
makes necessary technical corrections 
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in the bill as passed by the Senate and 
provides for Mrs. Armstrong’s reap- 
pointment effective to the expiration 
of her previous term. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. GILLMOR. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I join my colleague 
from Texas in supporting the reap- 
pointment of Anne Armstrong to the 
Smithsonian Board of Regents. Mrs. 
Armstrong’s years of Government 
service and her experiences have made 
her an effective member of the Board 
of Regents of the Smithsonian for the 
past 12 years. I am confident that she 
would continue to serve the Smithso- 
nian Institution well and I whole- 
heartedly support her reappointment 
to another 6-year term. 

Madam Speaker, I have no further 
requests for time, and I yield back the 
balance of my time. 

Mr. FROST. Madam Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. 
MINETAI. 

Mr. MINETA. Madam Speaker, I am 
pleased to support Senate Joint Reso- 
lution 302 to reappoint Anne Arm- 
strong of Texas as a Smithsonian 
Regent. 

Given her years of distinguished 
Federal service as U.S. Ambassador to 
Great Britain and Counsellor to Presi- 
dents Nixon and Ford, Anne Arm- 
strong needs little in the way of an in- 
troduction to the Congress. I have had 
the pleasure of serving with her on 
the Smithsonian Board of Regents, 
and can attest to her commitment to 
the Smithsonian and her willingness 
to work hard on its behalf. 

Therefore, based on Anne Arm- 
strong’s qualifications and past per- 
formance, I urge her reappointment as 
a citizen regent of the Smithsonian In- 
stitution by our enactment of Senate 
Joint Resolution 302. 

Mr. FROST. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
Frost] that the House suspend the 
rules and pass the Senate joint resolu- 
tion, Senate Joint Resolution 302, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate joint resolution, as amended, 
was passed. 

The title of the Senate Joint Resolu- 
tion was amended so as to read: “Joint 
resolution providing for reappoint- 
ment of Ann Legendre Armstrong as a 
citizen regent of the Smithsonian In- 
stitution.”. 

A motion to reconsider was laid on 
the table. 
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SPARK M. MATSUNAGA HYDRO- 
GEN RESEARCH, DEVELOP. 
MENT, AND DEMONSTRATION 
ACT OF 1990 


Mr. ROE. Madam Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 639) to establish the Spark M. 
Matsunaga Hydrogen Research, Devel- 
opment, and Demonstration Program 
Act of 1990. 

The Clerk read as follows: 

S. 639 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SEC. 101. SHORT TITLE. 

This Act may be referred to as the “Spark 
M. Matsunaga Hydrogen Research, Devel- 
opment, and Demonstration Act of 1990”. 
SEC. 102. FINDING, PURPOSES, AND DEFINITION. 

(a) Frnprnc.—Congress finds that it is in 
the national interest to accelerate efforts to 
develop a domestic capability to economical- 
ly produce hydrogen in quantities that will 
make a significant contribution toward re- 
ducing the Nation’s dependence on conven- 
tional fuels. 

(b) Purposes.—The purposes of this Act 
are— 

(1) to direct the Secretary to prepare a 
comprehensive 5-year comprehensive pro- 
gram management plan that will identify 
and resolve critical technical issues neces- 
sary for the realization of a domestic capa- 
bility to produce, distribute, and use hydro- 
gen economically within the shortest time 
practicable; 

(2) to direct the Secretary to develop a 
technology assessment and information 
transfer program among the Federal agen- 
cies and aerospace, transportation, energy, 
and other entities; and 

(3) to develop renewable energy resources 
as a primary source of energy for the pro- 
duction of hydrogen. 

(c) Derrnition.—As used in this Act, the 
term: 

(1) “critical technology” (or “critical tech- 
nical issue“) means a technology (or issue) 
that, in the opinion of the Secretary, re- 
quires understanding and development in 
order to take the next needed step in the de- 
velopment of hydrogen as an economic fuel 
or storage medium; and 

(2) “Secretary” means the Secretary of 
Energy. 

SEC. 103. COMPREHENSIVE MANAGEMENT PLAN. 

(a) PLAx.— The Secretary shall prepare a 
comprehensive 5-year program management 
plan for research and development activi- 
ties, which shall be conducted over a period 
of no less than 5 years and shall be consist- 
ent with the provisions of sections 104 and 
105. In the preparation of such plan, the 
Secretary shall consult with the Administra- 
tor of the National Aeronautics and Space 
Administration, the Secretary of Transpor- 
tation, the Hydrogen Technical Advisory 
Panel established under section 108, and the 
heads of such other Federal agencies and 
such public and private organizations as he 
deems appropriate. The plan shall be struc- 
tured to identify and address areas of re- 
search critical to the realization of a domes- 
tic hydrogen production capability within 
the shortest time practicable. 

(b) CONTENTS OF PLAN.— Within 180 days 
after the date of the enactment of this Act, 
the Secretary shall transmit the compre- 
hensive program management plan to the 
Committee on Science, Space, and Technol- 
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ogy of the House of Representatives and the 
Committee on Energy and Natural Re- 
sources of the Senate. Subsequent plans 
shall be incorporated in the management 
plan under this section. The plan shall in- 
clude— 

(1) a prioritization of research areas criti- 
cal to the economic use of hydrogen as a 
fuel and energy storage medium; 

(2) the program elements, management 
structure, and activities, including program 
responsibilities of individual agencies and 
individual institutional elements; 

(3) the program strategies including tech- 
nical milestones to be achieved toward spe- 
cific goals during each fiscal year for all 
major activities and projects; 

(4) the estimated costs of individual pro- 
gram items, including current as well as pro- 
posed funding levels for each of the 5 years 
of the plan for each of the participating 
agencies; 

(5) a description of the methodology of co- 
ordination and technology transfer; and 

(6) the proposed participation by industry 
and academia in the planning and imple- 
mentation of the program. 

(c) DEMONSTRATION PLAN.—The Secretary 
shall, in consultation with the Secretary of 
Transportation, the Administrator of the 
National Aeronautics and Space Administra- 
tion, and the Hydrogen Technical Advisory 
Panel established under section 108, also 
prepare a comprehensive large-scale hydro- 
gen demonstration plan with respect to 
demonstrations carried out pursuant to sec- 
tion 105. Subsequent plans shall be incorpo- 
rated in the management plan under this 
section. Such plan shall include— 

(1) a description of the necessary research 
and development activities that must be 
completed before initiation of a large-scale 
hydrogen production and storage demon- 
stration program; 

(2) an assessment of the appropriateness 
of a large-scale demonstration immediately 
upon completion of the necessary research 
and development activities; 

(3) an implementation schedule with asso- 
ciated budget and program management re- 
source requirements; and 

(4) a description of the role of the private 
sector in carrying out the demonstration 
program. 

SEC. 104. RESEARCH AND DEVELOPMENT. 

(a) Procram.—The Secretary shall con- 
duct a research and development program, 
consistent with the comprehensive 5-year 
program management plan under section 
103, to ensure the development of a domes- 
tic hydrogen fuel production capability 
within the shortest time practicable consist- 
ent with market conditions. 

(b) ResgarcH.—(1) Particular attention 
shall be given to developing an understand- 
ing and resolution of all critical technical 
issues preventing the introduction of hydro- 
gen into the marketplace. 

(2) The Secretary shall initiate research 
or accelerate existing research in critical 
technical issues that will contribute to the 
development of more economic hydrogen 
production and use, including, but not limit- 
ed to, critical technical issues with respect 
to production, liquefaction, transmission, 
distribution, storage, and use (including use 
of hydrogen in surface transportation). 

(e) RENEWABLE ENERGY PRIORITY.—The 
Secretary shall give priority to those pro- 
duction techniques that use renewable 
energy resources as their primary source of 
energy for hydrogen production. 

(d) New TeEcHNOLOGIES.—The Secretary 
shall, for the purpose of performing his re- 
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sponsibilities pursuant to this Act, solicit 
proposals for and evaluate any reasonable 
new or improved technology that could lead 
or contribute to the development of eco- 
nomic hydrogen production storage and uti- 
lization. 

(e) InrormatTion.—The Secretary shall 
conduct evaluations, arrange for tests and 
demonstrations, and disseminate to develop- 
ers information, data, and materials neces- 
sary to support efforts undertaken pursuant 
to this section, consistent with section 106. 
SEC. 105. DEMONSTRATIONS. 

(a) Requrrement.—The Secretary shall 
conduct demonstrations of critical technol- 
ogies, preferably in self-contained locations, 
so that technical and non-technical param- 
eters can be evaluated to best determine 
commercial applicability of the technology. 

(b) SMALL-SCALE DEMONSTRATIONS.—Con- 
currently with activities conducted pursuant 
to section 104, the Secretary shall conduct 
small-scale demonstrations of hydrogen 
technology at self-contained sites. 

SEC. 106. TECHNOLOGY TRANSFER PROGRAM. 

(a) ProcramM.—The Secretary shall con- 
duct a program designed to accelerate wider 
application of hydrogen production, storage, 
utilization, and other technologies available 
in near term as a result of aerospace experi- 
ence as well as other research progress by 
transferring critical technologies to the pri- 
vate sector. The Secretary shall direct the 
program with the advice and assistance of 
the Hydrogen Technical Advisory Panel es- 
tablished under section 108. The objective 
in seeking this advice is to increase partici- 
pation of private industry in the demonstra- 
tion of near commercial applications 
through cooperative research and develop- 
ment arrangements, joint ventures or other 
appropriate arrangements involving the pri- 
vate sector, 

(b) INFORMATION.—The Secretary, in carry- 
ing out the program authorized by subsec- 
tion (a), shall— 

(1) undertake an inventory and assess- 
ment of hydrogen technologies and their 
commercial capability to economically 
produce, store, or utilize hydrogen in aero- 
space, transportation, electric utilities, pe- 
trochemical, chemical, merchant hydrogen, 
and other industrial sectors; and 

(2) develop a National Aeronautics Space 
Administration, Department of Energy, and 
industry information exchange program to 
improve technology transfer for— 

(A) application of aerospace experience by 
industry; 

(B) application of research progress by in- 
dustry and aerospace; 

(C) application of commercial capability 
of industry by aerospace; and 

(D) expression of industrial needs to re- 
search organizations. 

The information exchange program may 
consist of workshops, publications, confer- 
ences, and a data base for the use by the 
public and private sectors. 

SEC. 107, COORDINATION AND CONSULTATION. 

(a) SEcRETARY’Ss RESPONSIBILITY.—The 
Secretary shall have overall management 
responsibility for carrying out programs 
under this Act. In carrying out such pro- 
grams, the Secretary, consistent with such 
overall management responsibility— 

(1) shall use the expertise of the National 
Aeronautics and Space Administration and 
the Department of Transportation; and 

(2) may use the expertise of any other 
Federal agency in accordance with subsec- 
tion (b) in carrying out any activities under 
this title, to the extent that the Secretary 
determines that any such agency has capa- 
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bilities which would allow such agency to 
contribute to the purpose of this Act. 

(b) Assistance.—The Secretary may, in 
accordance with subsection (a), obtain the 
assistance of any department, agency, or in- 
strumentality of the Executive branch of 
the Federal Government upon written re- 
quest, on a reimbursable basis or otherwise 
and with the consent of such department, 
agency, or instrumentality. Each such re- 
quest shall identify the assistance the Secre- 
tary deems necessary to carry out any duty 
under this Act. 

(c) ConsuLtTaTion.—The Secretary shall 
consult with the Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion, the Administrator of the Environmen- 
tal Protection Agency, the Secretary of 
Transportation, and the Hydrogen Techni- 
cal Advisory Panel established under section 
108 in carrying out his authorities pursuant 
to this Act. 


SEC, 108. TECHNICAL PANEL. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished the Hydrogen Technical Advisory 
Panel (the “technical panel”), to advise the 
Secretary on the programs under this Act. 

(b) MEMBERSHIP.—The technical panel 
shall be appointed by the Secretary and 
shall be comprised of such representatives 
from domestic industry, universities, profes- 
sional societies, Government laboratories, fi- 
nancial, environmental, and other organiza- 
tions as the Secretary deems appropriate 
based on his assessment of the technical 
and other qualifications of such representa- 
tives. Appointments to the technical panel 
shall be made within 90 days after the en- 
actment of this Act. The technical panel 
shall have a chairman, who shall be elected 
by the members from among their number. 

(e) Cooperation.—The heads of the de- 
partments, agencies, and instrumentalities 
of the Executive branch of the Federal Gov- 
ernment shall cooperate with the technical 
panel in carrying out the requirements of 
this section and shall furnish to the techni- 
cal panel such information as the technical 
panel deems necessary to carry out this sec- 
tion. 

(d) Review.—The technical panel shall 
review and make any necessary recommen- 
dations to the Secretary on the following 
items— 

(1) the implementation and conduct of 
programs under this Act; 

(2) the economic, technological, and envi- 
ronmental consequences of the deployment 
of ee production and use systems; 
an 

(3) comments on and recommendations 
for improvements in the comprehensive 5- 
year program management plan required 
under section 103. 

(e) Support.—The Secretary shall provide 
such staff, funds and other support as may 
be necessary to enable the technical panel 
to carry out the functions described in this 
section. 

SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropri- 
ated to carry out the purposes of this Act 
(in addition to any amounts made available 
for such purposes to other Acts)— 

(1) $3,000,000 for the fiscal year 1992; 

(2) $7,000,000 for the fiscal year 1993; and 

(3) $10,000,000 for the fiscal year 1994. 

The SPEAKER pro tempore (Mrs. 
Lowey of New York). Is a second de- 
manded? 

Mr. WALKER. Madam Speaker, I 
demand a second. 
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The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

The gentleman from New Jersey 
[Mr. Roe] will be recognized for 20 
minutes and the gentleman from 
Pennsylvania [Mr. WALKER] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 

Mr. ROE. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I am very pleased 
that we are considering S. 639 the Spark 
M. Matsunaga Hydrogen Research, De- 
velopment and Demonstration Act of 
1990. 

Madam Speaker, I would like to 
interject at this point the high regard 
we all felt for the distinguished Sena- 
tor and former Member of the House 
from Hawaii, who was one of our true 
leaders, and also one of the true lead- 
ers as far as the area of the subject 
matter that we are dealing with today. 
I also want to take the opportunity to 
pay regard to my ranking member, the 
gentleman from Pennsylvania [Mr. 
WALKER], who has been one of the 
true leaders in this alternative fuels 
program, as well as the gentleman 
from New Jersey (Mr. TORRICELLI], 
the gentleman from Florida [Mr. 
Lewis], both the chairman and the 
ranking member from the Subcommit- 
tee on Transportation and Aviation 
Materials, the gentlewoman from Ten- 
nessee [Mrs. LLOYD], and the gentle- 
man from Washington [Mr. MORRI- 
son], both the majority and the mi- 
nority leaders of the Subcommittee on 
Energy Research and Development. 

This bill is part of the effort to de- 
velop a long overdue energy policy for 
the Nation. The legislation at hand es- 
tablishes a coordinated national re- 
search and development program to 
find less expensive methods to 
produce hydrogen for alternate clean 
fuel supply. This initiative will in- 
crease our ability to use one of our 
most abundant elements more effec- 
tively. 

The timing of today’s consideration 
is extremely important. Recent events 
have highlighted the vulnerability of 
America’s energy supplies, particularly 
with regard to liquid transportation 
fuels. By putting a framework in place 
at the Department of Energy for a co- 
ordinated program to reduce produc- 
tion costs of hydrogen and to increase 
its storage and transport capabilities, 
we are working to ensure enhanced se- 
curity of our Nation’s future energy 
supplies. 

In addition, we are just completing 
the conference agreement on the 
Clean Air Act. These two initiatives 
complement each other. As the global 
concern about emissions of carbon di- 
oxide and other greenhouse gases in- 
creases, the benign pollution aspects 
of hydrogen make it a particularly at- 
tractive resource substitute to help us 
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diminish fossil fuel emissions in the 
atmosphere. 

The legislation under consideration 
today is similar, but not identical, to 
H.R. 4521, passed by the House on 
May 8, 1990. The Science, Space, and 
Technology Committee has been the 
historic leader in calling for action on 
the development of hydrogen as a 
multipurpose fuel. A national program 
on hydrogen research and develop- 
ment is long overdue. 

I am most regretful that title II of 
H.R. 4521, the provision calling for a 
coordinated hydrogen program at the 
National Aeronautics and Space Ad- 
ministration, has not been included in 
S. 639. In passing H.R. 4521, the 
House-approved version of the bill, we 
planned to begin a national hydrogen 
program encompassing both the De- 
partment of Energy [DOE] and NASA. 
I believe today’s bill provides a reason- 
able start by directing the DOE to ini- 
tiate a comprehensive hydrogen R&D 
program. 

The policy direction of S. 639 and 
the 3-year timeframe will allow us to 
pursue a sensible hydrogen effort that 
will eventually assure hydrogen a sig- 
nificant role in our long-term energy 
future. 

I want to recognize my friend and 
distinguished colleague, Congressman 
GEORGE BROWN, JR., for his leadership 
and unswerving commitment to hydro- 
gen development. His vision and dedi- 
cation have been strongly instrumen- 
tal in our passage of the legislation. I 
congratulate him on his efforts. 

I also want to thank Senator DANIEL 
Axaka for his longstanding commit- 
ment to hydrogen development and 
his strong support throughout the leg- 
islative process. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. WALKER. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in support of 
S. 639, the Hydrogen Research, Devel- 
opment and Demonstration Act of 
1990. 

I want to join in the commendations 
offered by the gentleman from New 
Jersey (Mr. Rog], and add my com- 
mendations to him for the work he 
has done in this bill, and also to the 
gentlewoman from Tennessee [Mrs. 
Lioyp], as well as the gentleman from 
Washington (Mr. Morrison] for the 
work their subcommittee on Energy, 
Research and Development did on 
this, and the same for the gentleman 
from New Jersey (Mr. TORRICELLI] and 
the gentleman from Florida [Mr. 
Lewis] for the work that their sub- 
committee also provided. I also want 
to join the gentleman in commending 
the gentleman from California [Mr. 
Brown] who truly has been a leader in 
the area of hydrogen research. I think 
it is recognized by communities across 
the country that the gentleman from 
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California [Mr. Brown] has provided 
leadership even during the years when 
people did not want to look at hydro- 
gen as an alternative. 

This bill is a product of many differ- 
ent contributions, but I think we have 
a very good bill before Members as a 
result. 

This bill calls on the Secretary of 
Energy to prepare and implement a 
comprehensive 5-year plan to acceler- 
ate research and development activi- 
ties leading to domestic production, 
distribution, and use of hydrogen in an 
economical manner. 

With current world events focused 
on the Middle East and our Nation’s 
dependence on foreign oil, the timing 
of this bill could not be more appropri- 
ate. 

Furthermore, with headlines of 
global change, acid rain and ozone de- 
pletion, the world is searching for so- 
lutions to these problems. I believe 
that hydrogen is the perfect fuel for 
the future. Its potential uses are 
great—everything from cars to electri- 
cal generation to jet flight and space 
travel. It also has a virtually limitless 
supply provided from water. For those 
not aware, hydrogen is the cleanest al- 
ternative fuel, producing only water as 
a product of its burning. 

S. 639 is quite similar to the version 
the House initially passed. While mul- 
tiplying the hydrogen research effort 
by almost the same overall order of 
magnitude as the House-passed bill, 
this bill moves some of the funding up 
from the out-years to 1992 and 1993. 

I urge my colleagues to support this 
important legislation. 

Mr. ROE. Madam Speaker, I yield 5 
minutes to the distinguished gentle- 
man from California [Mr. Brown]. 

Mr. BROWN of California. Madam 
Speaker, obviously I am very grateful 
to my colleagues for their kind words 
about my interest in this program. It 
is a very real interest. 

I praised the kind words for a 
stronger bill, but that is not in the 
cards, so we will take the best we can 
get. I particularly want to emphasize 
that the bill that we are passing is a 
tribute to Senator Matsunaga. He was 
a very dear friend of mine. We came to 
Congress together, in the 88th Con- 
gress, 28 years ago. He had a continu- 
ing interest in this field, which was 
then taken over by his colleague, the 
gentleman from Hawaii [Mr. AKAKA] 
when he came to the House, and again 
when he went to the Senate. 

It is a tribute because Hawaii has 
long been interested in the possibility 
of indigenous energy resources which 
would benefit the State, and hydrogen 
would be one of those fuels which 
would give great help to them. 

Actually, we see here a convergence 
of many different forces. The Depart- 
ment of Energy has long had a limited 
hydrogen research program, as has 
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NASA, for their own particular pur- 
poses. This bill seeks, in this particular 
case, to bring about a better focus, 
more coherent, better planned pro- 
gram, and in the earlier bill referred 
to that we passed back in May, we 
tried to include NASA in that, but the 
Senators preferred the bill in the form 
we have before Members, and we 
ought to oblige them in my opinion. 

However, the convergence that is 
taking place here is an awareness of 
the fact that the condition of the 
world today demands that we have a 
different system of fuels than the 
fossil-based fuels we have been using. 
Hydrogen is that ideal fuel. We have 
known that for many, many years. 
The only problems that we have are 
those that can be solved by the appli- 
cation of some very sustained, focused 
research which will help scientists 
reduce the cost of producing the hy- 
drogen, and then find more effective 
ways to use it as a transportation fuel, 
as a fuel for generation of electricity 
and other things of that sort. 

This bill will help to achieve that. I 
think that all the people who worked 
on it are to be commended. I think 
they have a vision of what is good for 
this country. I think that all the Mem- 
bers of the Congress who supported 
the previous bill so well are beginning 
to understand that this is one of the 
keys to a pollution free Earth, to one 
in which we do not have global warm- 
ing. This is the key to many of the 
problems that face citizens on a global 
basis today. 

Obviously, one of the things that I 
am concerned about, and I think all 
Members are concerned about, if we in 
this country make the breakthroughs 
that establishes this as an economical 
fuel, then we have the tremendous 
global market from this fruit of Amer- 
ican knowhow and American technolo- 
gy. 
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I want us to be in that world leader- 
ship position on hydrogen as a fuel 
and on many of the other new tech- 
nologies which this country has 
helped to develop and then lost the 
commercial advantage to other coun- 
tries. 

So Madam Speaker, I urge adoption 
of this bill. I think we can all be proud 
of having it before us. 

Mr. WALKER. Madam Speaker. I 
yield 3 minutes to the gentleman from 
Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Madam Speaker, I 
join my colleagues in rising in strong 
support of S. 639, the Matsunaga Hy- 
drogen Research, Development, and 
Demonstration Act. 

Hydrogen offers the promise to be a 
virtually unlimited, pollution-free, 
source of energy if we can make 
progress on clean production, safe 
storage, and new uses. 
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This bill is a coordinated, long-term 
commitment by the Federal Govern- 
ment, with specific objectives. It would 
allow research to take place on making 
hydrogen from more efficient sources, 
such as photovoltaic cells. 

The research supported by this bill 
will spur private sector development of 
hydrogen technology. Already, there 
have been small scale efforts to con- 
vert cars and trucks to hydrogen use, 
demonstrating that it may be a good 
fuel for vehicles. 

It is ironic that the energy and 
water development bill, which we con- 
sidered this past Friday, zeroed out 
funding for hydrogen research in 
favor, in my view, of less worthy 
projects. For a limited Federal invest- 
ment, hydrogen offers the possibility 
of an enormous payback in a wide 
spectrum of uses, and I urge my col- 
leagues to support S. 639. 

Mr. WALKER. Madam Speaker, I 
have no more requests for time, and I 
yield back the balance of my time. 

Mr. ROE. Madam Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
Lowey of New York). The question is 
on the motion offered by the gentle- 
man from New Jersey [Mr. Roe] that 
the House suspend the rules and pass 
the Senate bill, S. 639. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. ROE. Madam Speaker, I ask 
unanimous consent that all Members 
may have five legislative days within 
which to revise and extend their re- 
marks and include therein extran- 
neous material on S. 639, the Senate 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


FISHERY CONSERVATION 
AMENDMENTS OF 1990 


Mr. STUDDS. Madam Speaker, I 
move to suspend the rules and concur 
in the Senate amendments to the bill 
(H.R. 2061) to authorize appropria- 
tions to carry out the Magnuson Fish- 
ery Conservation and Management 
Act through fiscal year 1993, and for 
other purposes, with an amendment. 

The Clerk read the House amend- 
ment to the Senate amendments, as 
follows: 

Strike all after the enacting clause and 
insert in lieu thereof: 
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TITLE I~AMENDMENTS TO MAGNUSON 
FISHERY CONSERVATION AND MAN- 
AGEMENT ACT 

FINDINGS, PURPOSES, AND POLICY 

Sec. 101. (a) Finpinas.—Section 2(a) of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1801(a)) is amended 
by adding at the end the following new 
paragraph: 

“(8) The collection of reliable data is es- 
sential to the effective conservation, man- 
agement, and scientific understanding of 
the fishery resources of the United States.”. 

(b) Purposes.—(1) section 2(b)(1) of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1801(b)(1)) is amend- 
ed by striking “except highly migratory spe- 
cies”. 

(2) Section 2(b)(5) of the Magnuson Fish- 
ery Conservation and Management Act (16 
U.S.C. 1801(b)(5)) is amended by striking 
“prepare, monitor, and revise” and insert- 
ing in lieu thereof “exercise sound judgment 
in the stewardship of fishery resources 
through the preparation, monitoring, and 
revision of”. 

(c) Poticy.—Section 2(c) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1801(c)) is amended— 

(1) in paragraph (3) by inserting consid- 
ers the effects of fishing on immature fish 
and encourages development of practical 
measures that avoid unnecessary waste of 
fish immediately after “and enforcement;” 

(2) by striking “and” at the end of para- 
graph (4); and 

(3) by striking the period at the end of 
paragraph (5) and inserting in lieu thereof 
“ and to secure agreement to regulate fish- 
ing practices by vessels or persons fishing 
beyond the exclusive economic zones of any 
nation; and”. 

DEFINITIONS 

Sec. 102. (a) GENERAL.—Section 3 of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1802) is amended— 

(1) by redesignating paragraphs (6) 
through (16) as paragraphs (7) through (17), 
respectively, by redesignating paragraph 
(17) as paragraph (19), by redesignating 
paragraphs (18) through (23) as paragraphs 
(21) through (26), respectively, and by redes- 
ignating paragraphs (24) through (27) as 
paragraphs (28) through (31), respectively; 

(2) by inserting immediately after para- 
graph (5) the following new paragraph: 

“(6) The term “large-scale driftnet fishing” 
means a method of fishing in which a gilinet 
composed of a panel or panels of webbing, or 
a series of such gillnets, with a total length 
of one and one-half miles or more is placed 
in the water and allowed to drift with the 
currents and winds for the purpose of entan- 
gling fish in the webbing. ”; 
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(3) in paragraph (8), as so redesignated, by 
striking “, birds, and highly migratory spe- 
cies” and inserting in lieu thereof “and 
birds”; 

(4) by amending paragraph (15), as so re- 
designated, to read as follows: 

“(15) The term ‘highly migratory species’ 
means tuna species, marlin (Tetrapturus 
spp. and Makaira spp./, oceanic sharks, sail- 
fishes (Istiophorus spp.), and swordfish (Xi- 
phias gladius). ”; 

(5) by inserting immediately after para- 
graph (17), as so redesignated, the following 
new paragraph: 

(18) The term ‘migratory range’ means 
the maximum area at a given time of the 
year within which fish of an anadromous 
species or stock thereof can be expected to be 
found, as determined on the basis of scale 
pattern analysis, tagging studies, or other 
reliable scientific information, except that 
the term does not include any part of such 
area which is in the waters of a foreign 
nation. 

(6) by inserting immediately after para- 
graph (19), as so redesignated, the following 
new paragraph; 

“(20) The term ‘observer’ means any 
person required or authorized to be carried 
on a vessel for conservation and manage- 
ment purposes by regulations or permits 
under this Act. 

(7) by inserting immediately after para- 
graph (26), as so redesignated, the following 
new paragraph: 

“(27) The term ‘tuna species’ means the 
following: 

“Albacore Tuna—Thunnus alalunga; 

“Bigeye Tuna—Thunnus obesus; 

“Bluefin Tuna—Thunnus thynnus; 

“Skipjack Tuna—Katsuwonus pelamis; 
and 

“Yellowfin Tuna—Thunnus albacares. ”; 
and 

(8) by adding at the end the following new 
paragraph: 

“(32) The term waters of a foreign nation’ 
means any part of the territorial sea or ex- 
clusive economic zone (or the equivalent) of 
a foreign nation, to the extent such territori- 
al sea or exclusive economic zone is recog- 
nized by the United States. 

(b) CONFORMING AMENDMENT.—Section 
101(b)(1) of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 
1811(b)/(1) is amended by striking “any for- 
eign nation’s” and all that follows and in- 
serting in lieu thereof “any waters of a for- 
eign nation. 

AUTHORITY WITH RESPECT TO HIGHLY 
MIGRATORY SPECIES 

SEC. 103. (a) GENERAL.—Section 102 of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1812) is amended to 
read as follows: 

“SEC. 102. HIGHLY MIGRATORY SPECIES. 

“The United States shall cooperate direct- 
ly or through appropriate international or- 
ganizations with those nations involved in 
fisheries for highly migratory species with a 
view to ensuring conservation and promot- 
ing the objective of optimum utilization of 
such species throughout their range, both 
within and beyond the exclusive economic 
zone. 

(b) CONFORMING AMENDMENT.—The entry 
for section 102 of the Magnuson Fishery 
Conservation and Management Act is 
amended to read as follows: 


“Sec. 102. Highly migratory species. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall take effect on 
January 1, 1992. 
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FOREIGN FISHING 

Sec. 104. Subsection (d) of section 201 of 
the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1821) is amend- 
ed to read as follows: 

“(d) TOTAL ALLOWABLE LEVEL OF FOREIGN 
FisHING.—The total allowable level of foreign 
fishing, if any, with respect to any fishery 
subject to the exclusive fishery management 
authority of the United States, shall be that 
portion of the optimum yield of such fishery 
which will not be harvested by vessels of the 
United States, as determined in accordance 
with this Act. 

INTERNATIONAL FISHERY AGREEMENTS 

Sec. 105. (a) HIGHLY MIGRATORY SPECIES 
AGREEMENTS.—Section 202 of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1822) is amended by redesignat- 
ing subsection (e) as subsection (f) and by 
inserting immediately after subsection (d) 
the following new subsection: 

“(e) HIGHLY MIGRATORY SPECIES AGREE- 
MENTS.— 

“(1) EvaLuATIon.—The Secretary of State, 
in cooperation with the Secretary, shall 
evaluate the effectiveness of each existing 
international fishery agreement which per- 
tains to fishing for highly migratory species. 
Such evaluation shall consider whether the 
agreement provides for— 

“(A) the collection and analysis of neces- 
sary information for effectively managing 
the fishery, including but not limited to in- 
formation about the number of vessels in- 
volved, the type and quantity of fishing gear 
used, the species of fish involved and their 
location, the catch and bycatch levels in the 
fishery, and the present and probable future 
condition of any stock of fish involved; 

“(B) the establishment of measures appli- 
cable to the fishery which are necessary and 
appropriate for the conservation and man- 
agement of the fishery resource involved; 

“(C) equitable arrangements which pro- 
vide fishing vessels of the United States with 
(i) access to the highly migratory species 
that are the subject of the agreement and (ii) 
a portion of the allowable catch that reflects 
the traditional participation by such vessels 
in the fishery; 

D/ effective enforcement of conservation 
and management measures and access ar- 
rangements throughout the area of jurisdic- 
tion; and 

“(E) sufficient and dependable funding to 
implement the provisions of the agreement, 
based on reasonable assessments of the bene- 
fits derived by participating nations. 

“(2) ACCESS NEGOTIATIONS.—The Secretary 
of State, in cooperation with the Secretary, 
shall initiate negotiations with respect to 
obtaining access for vessels of the United 
States fishing for tuna species within the ex- 
clusive economic zones of other nations on 
reasonable terms and conditions. 

“(3) REPORTS.—The Secretary of State shall 
report to the Congress— 

“(A) within 12 months after the date of en- 
actment of this subsection, on the results of 
the evaluation required under paragraph 
(1), together with recommendations for ad- 
dressing any inadequacies identified; and 

E/ within six months after such date of 
enactment, on the results of the access nego- 
tiations required under paragraph (2). 

“(4) NEGOTIATION.—The Secretary of State, 
in consultation with the Secretary, shall un- 
dertake such negotiations with respect to 
international fishery agreements on highly 
migratory species as are necessary to correct 
inadequacies identified as a result of the 
evaluation conducted under paragraph (1). 
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“(5) SOUTH PACIFIC TUNA TREATY.—It is the 
sense of the Congress that the United States 
Government shall, at the earliest opportuni- 
ty, begin negotiations for the purpose of ex- 
tending the Treaty on Fisheries Between the 
Governments of Certain Pacific Island 
States and the Government of the United 
States of America, signed at Port Moresby, 
Papua New Guinea, April 2, 1987, and its 
Annexes, Schedules, and implementing 
agreements for an additional term of 10 
years on terms and conditions at least as fa- 
vorable to vessels of the United States and 
the United States Government.”. 

(b) DETERMINATIONS OF SECRETARY OF 
Srate.—(1) Section 205(a) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1825(a)) is amended— 

(A) in paragraph (1) by striking “tradi- 
tional” and by inserting “including fisheries 
for tuna species,” immediately after “au- 
thority,”; and 

(B) in paragraph (2) by striking “highly 
migratory” and inserting in lieu thereof 
“tuna”. 

(2) The amendments made by this subsec- 
tion shall take effect on January 1, 1992. 

PERMITS FOR FOREIGN FISHING 

Sec. 106. (a) Fees.—Section 204(b)(10) of 
the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1824(b/(10)) is 
amended to read as follows: 

“(10) FEES.— 

“(A) Fees shall be paid to the Secretary by 
the owner or operator of any foreign fishing 
vessel for which a permit has been issued 
pursuant to this section. The Secretary, in 
consultation with the Secretary of State, 
shall establish a schedule of reasonable fees 
that shall apply nondiscriminatorily to each 
foreign nation. 

“(B) Amounts collected by the Secretary 
under this paragraph shall be deposited in 
the general fund of the Treasury.”. 

(b) Sanctrions.—Section 204(b/(12) of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1824(6)(12)) is re- 
pealed. 

DRIFTNET FISHING 

Sec. 107. (a) Generat.—Section 206 of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1826) is amended to 
read as follows: 

“SEC. 206. LARGE-SCALE DRIFTNET FISHING. 

“(a) SHORT TITLE.—This section incorpo- 
rates and expands upon provisions of the 
Driftnet Impact Monitoring, Assessment, 
and Control Act of 1987 and may be cited as 
the ‘Driftnet Act Amendments of 1990’. 

h FINDINGS.—The Congress finds that 

% the continued widespread use of large- 
scale driftnets beyond the exclusive econom- 
ic zone of any nation is an indiscriminate 
and wasteful fishing method that poses a 
threat to living marine resources of the 
world’s oceans, including but not limited to 
the North and South Pacific Ocean and the 
Bering Sea; 

“(2) the use of large-scale driftnets is ex- 
panding into new regions of the world’s 
oceans, including the Atlantic Ocean and 
Caribbean Sea; 

“(3) there is a pressing need for detailed 
and reliable information on the number of 
seabirds, sea turtles, nontarget fish, and 
marine mammals that become entangled 
and die in actively fished large-scale drift- 
nets and in large-scale driftnets that are 
lost, abandoned, or discarded; 

“(4) increased efforts, including reliable 
observer data and enforcement mechanisms, 
are needed to monitor, assess, control, and 
reduce the adverse impact of large-scale 
driftnet fishing on living marine resources; 
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“(5) the nations of the world have agreed 
in the United Nations, through General As- 
sembly Resolution Numbered 44-225, ap- 
proved December 22, 1989, by the General 
Assembly, that a moratorium should be im- 
posed by June 30, 1992, on the use of large- 
scale driftnets beyond the exclusive econom- 
ic zone of any nation; 

“(6) the nations of the South Pacific have 
agreed to a moratorium on the use of large- 
scale driftnets in the South Pacific through 
the Convention for the Prohibition of Fish- 
ing with Long Driftnets in the South Pacif- 
ic, which was agreed to in Wellington, New 
Zealand, on November 29, 1989; and 

“(7) increasing population pressures and 
new knowledge of the importance of living 
marine resources to the health of the global 
ecosystem demand that greater responsibil- 
ity be exercised by persons fishing or devel- 
oping new fisheries beyond the exclusive 
economic zone of any nation. 

%% Poticy.—It is declared to be the policy 
of the Congress in this section that the 
United States should— 

“(1) implement the moratorium called for 
by the United Nations General Assembly in 
Resolution Numbered 44-225; 

“(2) support the Wellington Convention 
for the Prohibition of Fishing with Long 
Driftnets in the South Pacific and the 
Tarawa Declaration; and 

“(3) secure a permanent ban on the use of 
large-scale driftnets, by persons or vessels 
fishing beyond the exclusive economic zone 
of any nation. 

1d DEFINITION.—As used in this section, 
the term living marine resources’ includes 
fish, marine mammals, sea turtles, and sea- 
birds and other waterfowl. 

“(e) MONITORING AND ENFORCEMENT AGREE- 
MENTS.—The Secretary, through the Secretary 
of State and the Secretary of the department 
in which the Coast Guard is operating, shall 
seek to secure international agreements to 
implement the findings, policy, and provi- 
sions of this section, in particular an inter- 
national ban on large-scale driftnet fishing. 
The Secretary, through the Secretary of 
State, shall include, in any agreement which 
addresses the taking of living marine re- 
sources of the United States, provisions to 
ensure that— 

“(1) each large-scale driftnet fishing vessel 
of a foreign nation that is party to the 
agreement, including vessels that may oper- 
ate independently to develop new fishing 
areas, which operate beyond the exclusive 
economic zone of any nation, is included in 
such agreement; 

“(2) each large-scale driftnet fishing vessel 
of a foreign nation that is party to the 
agreement, which operates beyond the exclu- 
sive economic zone of any nation, is 
equipped with satellite transmitters which 
provide real-time position information ac- 
cessible to the United States; 

“(3) statistically reliable monitoring by 
the United States is carried out, through the 
use of on-board observers or through dedi- 
cated platforms provided by foreign nations 
that are parties to the agreement, of all 
target and nontarget fish species, marine 
mammals, sea turtles, and sea birds entan- 
gled or killed by large-scale driftnets used by 
fishing vessels of foreign nations that are 
parties to the agreement; 

“(4) officials of the United States have the 
right to board and inspect for violations of 
the agreement any large-scale driftnet fish- 
ing vessels operating under the flag of a for- 
eign nation that is party to the agreement at 
any time while such vessel is operating in 
designated areas beyond the exclusive eco- 
nomic zone of any nation; 
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% all catch landed or transshipped at 
sea by large-scale driftnet fishing vessels of a 
foreign nation that is a party to the agree- 
ment, and which are operated beyond the ex- 
clusive economic zone of any nation, is reli- 
ably monitored and documented; 

“(6) time and area restrictions are im- 
posed on the use of large-scale driftnets in 
order to prevent interception of anadromous 
species; 

“(7) all large-scale driftnets used are con- 
structed, insofar as feasible, with biodegrad- 
able materials which break into segments 
that do not represent a threat to living 
marine resources; 

“(8) all large-scale driftnets are marked at 
appropriate intervals in a manner that con- 
clusively identifies the vessel and flag 
nation responsible for each such large-scale 
driftnet; 

“(9) the taking of nontarget fish species, 
marine mammals, sea turtles, seabirds, and 
endangered species or other species protect- 
ed by international agreements to which the 
United States is a party is minimized and 
does not pose a threat to existing fisheries or 
the long-term health of living marine re- 
sources; and 

“(10) definitive steps are agreed upon to 
ensure that parties to the agreement comply 
with the spirit of other international agree- 
ments and resolutions concerning the use of 
large-scale driftnets beyond the exclusive 
economic zone of any nation. 

“(f) Report.—Not later than January 1, 
1991, and every year thereafter until the pur- 
poses of this section are met, the Secretary, 
after consultation with the Secretary of 
State and the Secretary of the department in 
which the Coast Guard is operating, shall 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives a 
report— 

“(1) describing the steps taken to carry out 
the purposes of this section, and in particu- 
lar subsection (b) of this section; 

“(2) evaluating the progress of those ef- 
forts, the impacts on living marine re- 
sources, including available observer data, 
and specifying plans for further action; 

“(3) identifying and evaluating the effec- 
tiveness of unilateral measures and multi- 
lateral measures, including sanctions, that 
are available to encourage nations to agree 
to and comply with this section, and recom- 
mendations for legislation to authorize any 
additional measures that are needed if those 
are considered ineffective; 

“(4) identifying, evaluating, and making 
any recommendations considered necessary 
to improve the effectiveness of the law, 
policy, and procedures governing enforce- 
ment of the exclusive management authority 
of the United States over anadromous spe- 
cies against fishing vessels engaged in fish- 
ing beyond the exclusive economic zone of 
any nation; 

“(5) containing a list and description of 
any new fisheries developed by nations that 
conduct, or authorize their nationals to con- 
duct, large-scale driftnet fishing beyond the 
exclusive economic zone of any nation; and 

“(6) containing a list of the nations that 
conduct, or authorize their nationals to con- 
duct, large-scale driftnet fishing beyond the 
exclusive economic zone of any nation in a 
manner that diminishes the effectiveness of 
or is inconsistent with any international 
agreement governing large-scale driftnet 
fishing to which the United States is a party 
or otherwise subscribes. 
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“(g) CERTIFICATION.—If at any time the Sec- 
retary, in consultation with the Secretary of 
State and the Secretary of the department in 
which the Coast Guard is operating, identi- 
fies any nation that warrants inclusion in 
the list described under subsection (f)(5), the 
Secretary shall certify that fact to the Presi- 
dent. Such certification shall be deemed to 
be a certification for the purposes of section 
8(a) of the Fishermen’s Protective Act of 
1967 (22 U.S.C. 1978(a)). 

“(h) EFFECT ON SOVEREIGN RIGHTS.—This 
section shall not serve or be construed to 
expand or diminish the sovereign rights of 
the United States, as stated by Presidential 
Proclamation Numbered 5030, dated March 
10, 1983, and reflected in this Act or other 
existing law.”. 

(b) CONFORMING AMENDMENT.—The entry 
for section 206 of the Magnuson Fishery 
Conservation and Management Act is 
amended to read as follows: 

“Sec. 206. Large-scale driftnet fishing.”. 
REGIONAL COUNCILS 

Sec. 108. (a) AUTHORITY OVER CERTAIN 
FisHeriges.—Section 302(a) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1852(a)) is amended by inserting 
“(except as provided in section 304(f)(3))” 
immediately before the period at the end of 
the first sentence in each of paragraphs (1) 
through (5). 

(b) MEMBERS’ QUALIFICATIONS.—Paragraph 
(2) of section 302(b) of the Magnuson Fish- 
ery Conservation and Management Act (16 
U.S.C. 1852(b)) is amended to read as fol- 
lows: 

“(2)(A) The members of each Council re- 
quired to be appointed by the Secretary 
must be individuals who, by reason of their 
occupational or other experience, scientific 
expertise, or training, are knowledgeable re- 
garding the conservation and management, 
or the commercial or recreational harvest, of 
the fishery resources of the geographical 
area concerned. Within nine months after 
the date of enactment of the Fishery Conser- 
vation Amendments of 1990, the Secretary 
shall, by regulation, prescribe criteria for de- 
termining whether an individual satisfies 
the requirements of this subparagraph. 

“(B) The Secretary, in making appoint- 
ments under this section, shall, to the extent 
practicable, ensure a fair and balanced ap- 
portionment, on a rotating or other basis, of 
the active participants (or their representa- 
tives) in the commercial and recreational 
fisheries under the jurisdiction of the Coun- 
cil. On January 31, 1991, and each year 
thereafter, the Secretary shall submit to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives a report on the 
actions taken by the Secretary to ensure that 
such fair and balanced apportionment is 
achieved. The report shall— 

“(i) list the fisheries under the jurisdiction 
of each Council, outlining for each fishery 
the type and quantity of fish harvested, fish- 
ing and processing methods employed, the 
number of participants, the duration and 
range of the fishery, and other distinguish- 
ing characteristics; 

ii / assess the membership of each Coun- 
cil in terms of the apportionment of the 
active participants in each such fishery; and 

iii / state the Secretary’s plans and 
schedule for actions to achieve a fair and 
balanced apportionment on the Council for 
the active participants in any such fishery. 

“(C) The Secretary shall appoint the mem- 
bers of each Council from a list of individ- 
uals submitted by the Governor of each ap- 
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plicable constituent State. A Governor may 
not submit the names of individuals to the 
Secretary for appointment unless the Gover- 
nor has determined that each such individ- 
ual is qualified under the requirements of 
subparagraph (A) and unless the Governor 
has, to the extent practicable, first consulted 
with representatives of the commercial and 
recreational fishing interests of the State re- 
garding those individuals. Each such list 
shall include the names and pertinent bio- 
graphical data of not less than three indi- 
viduals for each applicable vacancy and 
shall be accompanied by a statement by the 
Governor explaining how each such individ- 
ual meets the requirements of subparagraph 
(A), The Secretary shall review each list sub- 
mitted by a Governor to ascertain if the in- 
dividuals on the list are qualified for the va- 
cancy on the basis of such requirements. If 
the Secretary determines that any individ- 
ual is not qualified, the Secretary shall 
notify the appropriate Governor of that de- 
termination. The Governor shall then 
submit a revised list or resubmit the origi- 
nal list with an additional explanation of 
the qualifications of the individual in ques- 
tion. An individual is not eligible for ap- 
pointment by the Secretary until that indi- 
vidual complies with the applicable finan- 
cial disclosure requirements under subsec- 
tion (k). 

“(D) Whenever the Secretary makes an ap- 
pointment to a Council, the Secretary shail 
make a public announcement of such ap- 
pointment not less than 45 days before the 
first day on which the individual is to take 
office as a member of the Council. 

(c) LIMITATION ON TERMS OF VOTING MEM- 
BERS.—Section 302(b/(3) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1852(b)(3)) is amended by adding 
at the end the following new sentence: “No 
member appointed after January 1, 1986, 
may serve more than three consecutive 
terms.“ 

(d) ComMPENSATION.—Section 302(d) of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1852(d)) is amended 
to read as follows: 

“(d) COMPENSATION AND EXPENSES.—The 
voting members of each Council, who are 
not employed by the Federal Government or 
any State or local government, shall, until 
January 1, 1992, receive compensation at 
the daily rate for GS-18 of the General 
Schedule, and after December 31, 1991, at 
the daily rate for GS-16 of the General 
Schedule, when engaged in the actual per- 
formance of duties for such Council. The 
voting members of each Council, any non- 
voting member described in subsection 
(cX 1)(C), and the nonvoting member ap- 
pointed pursuant to subsection (c)(2) shall 
be reimbursed for actual expenses incurred 
in the performance of such duties, and other 
nonvoting members and Council staff mem- 
bers may be reimbursed for actual er- 
penses. ”. 

(e) TRANSACTION OF BUSINESS.—(1) Section 
302(e)(3) of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 
1852(e)(3)) is amended by striking in the 
geographical area concerned” and inserting 
in lieu thereof “at appropriate times and 
places in any of the constituent States of the 
Council”. 

(2) Section 302(e)(4) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1852(e)(4)) is amended by adding 
at the end the following new sentence; “The 
regional director of the National Marine 
Fisheries Service serving on the Council, or 
the regional director’s designee, shall submit 
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such a statement, which shall be made avail- 
able to the public upon request, if the region- 
al director disagrees with any such matter. 

(f) DECISIONS AND RECOMMENDATIONS OF ÅD- 
visORY COMMITTEE AND PaneEL.—Section 
302(g) (16 U.S.C. 1852) is amended by 
adding at the end the following: 

“(3)(A) Each Council shall establish and 
maintain a United States fishing industry 
advisory committee which shall provide in- 
formation and recommendations on, and 
assist in the development of, fishery man- 
agement plans and amendments to such 
plans, 

“(B) Appointments to a committee estab- 
lished under subparagraph (A) shall be made 
by each Council in such a manner as to pro- 
vide fair representation to commercial fish- 
ing interests in the geographical area of au- 
thority of the Council. 

%% Decisions and recommendations 
made by committees and panels established 
under this subsection shall be considered to 
be advisory in nature. 

(g) Counc FunctTions.—Paragraphs (1) 
and (5) of section 302(h) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. ISS are each amended by in- 
serting “(except as provided in section 
304(f)(3))” immediately before “within its 
geographical”. 

(h) FISHERY HABITAT CONCERNS.—Section 
302(i) of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 
1852(i)) is amended to read as follows: 

“(i) FISHING HABITAT CONCERNS.—Each 
Council— 

u may comment on and make recom- 
mendations concerning any activity under- 
taken, or proposed to be undertaken, by any 
State or Federal agency that, in the view of 
the Council, may affect the habitat of a fish- 
ery resource under its jurisdiction; and 

B/ shall comment on and make recom- 
mendations concerning any such activity 
that, in the view of the Council, is likely to 
substantially affect the habitat of an anad- 
romous fishery resource under its jurisdic- 
tion. 

“(2) Within 45 days after receiving a com- 
ment or recommendation under paragraph 
(1) from a Council, a Federal agency shall 
provide a detailed response, in writing, to 
the Council regarding the matter. In the 
case of a comment or recommendation 
under paragraph (1)(B), the response shall 
include a description of measures being con- 
sidered by the agency for mitigating or off- 
setting the impact of the activity on such 
habitat. ”. 

(i) CLOSED MEETINGS.—Section 302(j/(3) of 
the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1852(j)(3)) is 
amended— 

(1) in subparagraph (4 

(A) by striking the semicolon at the end of 
clause (ii) and all that follows through 
“time and place of the meeting.” and insert- 
ing in lieu thereof a period; and 

(B) by inserting “of paragraph (2)” imme- 
diately after “(D) and (F and 

(2) by adding at the end the following new 
subparagraph: 

“(B) If any meeting or portion is closed, 
the Council concerned shall notify local 
newspapers in the major fishing ports 
within its region (and in other major, affect- 
ed fishing ports), including in that notifica- 
tion the time and place of the meeting. This 
subpararaph does not require notification 
regarding any brief closure of a portion of a 
meeting in order to discuss employment or 
other internal administrative matters. 
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(j) CONSIDERATION OF NEW INFORMATION.— 
Section 302(j) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1852(j)) is amended by adding at the end the 
following new paragraph: 

(6) At any time when a Council deter- 
mines it appropriate to consider new infor- 
mation from a State or Federal agency or 
from a Council advisory body, the Council 
shall give comparable consideration to new 
information offered at that time by interest- 
ed members of the public. Interested parties 
shall have a reasonable opportunity to re- 
spond to new data or information before the 
Council takes final action on conservation 
and management measures. 

(k) INTERIM MANAGEMENT OF HIGHLY MIGRA- 
TORY SPECIES FisHeRies.—Notwithstanding 
the amendments made by subsections (a) 
and (g), any fishery management plan or 
amendment which— 

(1) addresses a highly migratory species 
fishery to which section 304(f)(3) of the Mag- 
nuson Fishery Conservation and Manage- 
ment Act (as amended by this Act) applies, 

(2) was prepared by one or more Regional 
Fishery Management Councils, and 

(3) was in force and effect on January 1, 
1990, 
shall remain in force and effect until super- 
seded by a fishery management plan pre- 
pared by the Secretary, and regulations im- 
plementing that plan. 

CONTENTS OF FISHERY MANAGEMENT PLANS 

Sec. 109. (a) REQUIRED DATA COLLECTION 
AND GEAR.—Section 303(a) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1853(a)) is amended— 

(1) in paragraph (1)(A) by inserting “to 
protect, restore, and promote the long-term 
health and stability of the fishery including 
by defining overfishing and by including 
conservation and management measures to 
prevent overfishing” immediately before the 
semicolon at the end; 

(2) in paragraph (1)(C) by inserting “regu- 
lations implementing recommendations by 
international organizations in which the 
United States participates (including but 
not limited to closed areas, quotas, and size 
limits), immediately after “this Act, 

(3) by amending paragraph (6) to read as 
follows: 

“(6) consider and provide for temporary 
adjustments, after consultation with the 
Coast Guard and persons utilizing the fish- 
ery, regarding access to the fishery for ves- 
sels otherwise prevented from harvesting be- 
cause of weather or other ocean conditions 
affecting the safe conduct of the fishery; 
except that the adjustment shall not adverse- 
ly affect conservation efforts in other fisher- 
tes or discriminate among participants in 
the affected fishery;”; 

(4) by striking the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon; and 

(5) by adding at the end the following new 


paragraphs: 

“(8) in the case of a fishery management 
plan that, after January 1, 1991, is submit- 
ted to the Secretary for review under section 
304(a) (including any plan for which an 
amendment is submitted to the Secretary for 
such review) or is prepared by the Secretary, 
assess and specify the nature and extent of 
scientific data which is needed for effective 
implementation of the plan; and 

“(9) include a fishery impact statement for 
the plan or amendment (in the case of a 
plan or amendment thereto submitted to or 
prepared by the Secretary after October 1, 
1990) which shall assess, specify, and de- 
scribe the likely effects, if any, of the conser- 
vation and management measures on— 
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‘(A) participants in the fisheries affected 
by the plan or amendment; and 

/ participants in the fisheries conduct- 
ed in adjacent areas under the authority of 
another Council, after consultation with 
such Council and representatives of those 
participants.”. 

(b) DISCRETIONARY PrRovisions.—(1) Para- 
graph (1) of section 303(b) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1853(b)) is amended to read as fol- 
lows: 

“(1) require a permit to be obtained from, 
and fees to be paid to, the Secretary, with re- 
spect to— 

“(A) any fishing vessel of the United States 
fishing, or wishing to fish, in the exclusive 
economic zone or for anadromous species or 
Continental Shelf fishery resources beyond 
such zone; 

“(B) the operator of any such vessel; or 

C any United States fish processor who 
first receives fish that are subject to the 
plan;”. 

(2) Section 303(b) of the Magnuson Fishery 
Conservation and Management Act (16 
U.S.C. 1853(b)) is amended in paragraph (6) 
by inserting “or to prevent overfishing” 
after “achieve optimum yield”. 

(3) Section 303(b) of the Magnuson Fishery 
Conservation and Management Act (16 
U.S.C. 1853(b)) is amended by redesignating 
paragraphs (7) and (8) as paragraphs (9) 
and (10), respectively, and by inserting im- 
mediately after paragraph (6) the following 
new paragraphs; 

“(7) require fish processors who first re- 
ceive fish that are subject to the plan to 
submit data (other than economic data) 
which are necessary for the conservation 
and management of the fishery; 

(8) require that observers be carried on 
board a vessel of the United States engaged 
in fishing for species that are subject to the 
plan, for the purpose of collecting data nec- 
essary for the conservation and manage- 
ment of the fishery; except that such a vessel 
shall not be required to carry an observer on 
board if the facilities of the vessel for the 
quartering of an observer, or for carrying 
out observer functions, are so inadequate or 
unsafe that the health or safety of the ob- 
server or the safe operation of the vessel 
would be jeopardized;”. 

(C) CONFIDENTIALITY OF STATISTICS.—Section 
303(d) of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 
1853(d)) is amended— 

(1) in the matter preceding paragraph (1) 
by striking “subsection (a/(5)” and inserting 
in lieu thereof “subsections (a) and (b)”; 

(2) by striking “or” at the end of para- 
graph (1); 

(3) by redesignating paragraph (2) as 
paragraph (3); 

(4) by inserting immediately after para- 
graph (1) the following new paragraph; 

“(2) to State employees pursuant to an 
agreement with the Secretary that prevents 
public disclosure of the identity or business 
of any person; or”; and 

(5) by adding at the end the following new 
sentence; “Nothing in this subsection shall 
be interpreted or construed to prevent the 
use for conservation and management pur- 
poses by the Secretary or, with the approval 
of the Secretary, the Council, of any statistic 
submitted in compliance with a requirement 
under subsection (a) or h).“ 

(d) USE oF CERTAIN DaTa.—Section 303 of 
the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1853) is further 
amended by adding a new subsection at the 
end as follows— 
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“(f) RESTRICTION ON USE OF CERTAIN DATA.— 
The Secretary shall promulgate regulations 
to prevent observer or sea sampler data from 
being used in civil or enforcement or crimi- 
nal proceedings under this Act, the Marine 
Mammal Protection Act (16 U.S.C. 1361 et 
Sed. /. or the Endangered Species Act (16 
U.S.C. 1531 et seq.). Such regulations shall 
be limited to data collected by an observer 
or sea sampler invited on board a vessel of 
the United States by the owner or operator 
of such vessel. 


ACTION BY SECRETARY OF FISHERY MANAGEMENT 
PLANS 


Sec. 110. (a) FISHERIES RESEARCH.—Subsec- 
tion fe) af section 304 of the Magnuson Fish- 
ery Conservation and Management Act (16 
U.S.C. 1854) is amended to read as follows: 

‘(e) FISHERIES RESEARCH.—(1) Within one 
year after the date of enactment of the Fish- 
ery Conservation Amendments of 1990, and 
at least every three years thereafter, the Sec- 
retary shall develop and publish in the Fed- 
eral Register a strategic plan for fisheries re- 
search for the five years immediately follow- 
ing such publication. The plan shall— 

% identify and describe a comprehen- 
sive program with a limited number of pri- 
ority objectives for research in each of the 
areas specified in paragraph (2); 

B/ indicate the goals and timetables for 
me program described in subparagraph (A); 
an 

provide a role for affected commer- 
cial fishermen in such research, including 
involvement in field testing. 

“(2) The areas of research referred to in 
paragraph (1) are as follows: 

“(A) Research to support fishery conserva- 
tion and management, including research 
on the economics of fisheries and biological 
research concerning the interdependence of 
fisheries or stocks of fish, the impact of pol- 
lution on fish populations, the impact of 
wetland and estuarine degradation, and 
other matters bearing upon the abundance 
and availability of fish. 

“(B) Conservation engineering research, 
including the study of fish behavior and the 
development and testing of new gear tech- 
nology and fishing techniques to minimize 
the harvest of nontarget species and pro- 
mote efficient harvest of target species. 

/ Information management research, 
including the development of a fishery infor- 
mation base and an information manage- 
ment system that will permit the full use of 
data in the support of effective fishery con- 
servation and management. 

“(3) In developing the plan required under 
paragraph (1), the Secretary shall consult 
with relevant Federal agencies, scientific 
and technical erperts, and other interested 
persons, public and private, and shall pub- 
lish a proposed plan in the Federal Register 
for the purpose of receiving public comment 
on the plan. The Secretary shall ensure that 
affected commercial fishermen are actively 
involved in the development of the portion 
of the plan pertaining to conservation engi- 
neering research. Upon final publication in 
the Federal Register, the plan shall be sub- 
mitted by the Secretary to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Repre- 
sentatives.”’. 

(b) MANAGEMENT OF HIGHLY MIGRATORY 
SPECIES FISHERIES.—(1) Section 304(f) of the 
Magnuson Fishery Conservation and Man- 
on Act (16 U.S.C. 1854(f)) is amend- 
ei — 
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(A) by striking “MISCELLANEOUS DUTIES” 
and inserting in lieu thereof “FISHERIES 
UNDER AUTHORITY OF MORE THAN ONE COUN- 
CIL”; 

(B) in paragraph (1) by striking “If” and 
inserting in lieu thereof “Except as provided 
in paragraph (3), if”; and 

(C) by adding at the end the following new 
paragraph: 

“(3)(A) The Secretary shall have authority 
over any highly migratory species fishery 
that is within the geographical area of au- 
thority of more than one of the following 
Councils; New England Council, Mid-Atlan- 
tic Council, South Atlantic Council, Gulf 
Council, and Caribbean Council. 

“(B) In accordance with the provisions of 
this Act and any other applicable law, the 
Secretary shall— 

“(i) identify research and information pri- 
orities, including observer requirements and 
necessary data collection and analysis for 
the conservation and management of highly 
migratory species; 

ii / prepare and amend fishery manage- 
ment plans with respect to highly migratory 
species fisheries to which this paragraph ap- 
plies; and 

iii / diligently pursue, through interna- 
tional entities (such as the International 
Commission for the Conservation of Atlan- 
tic Tunas), international fishery manage- 
ment measures with respect to fishing for 
highly migratory species. 

“(C) In preparing or amending any fishery 
management plan under this paragraph, the 
Secretary shall— 

i conduct public hearings, at appropri- 
ate times and in appropriate locations in 
the geographical areas concerned, so as to 
allow interested persons an opportunity to 
be heard in the preparation and amendment 
of the plan; 

ii consult with and consider the com- 
ments and views of commissioners and ad- 
visory groups appointed under Acts imple- 
menting relevant international fishery 
agreements pertaining to highly migratory 
species; 

(iii) consult with and consider the com- 
ments and views of affected Councils; 

iv / evaluate the likely effects, if any, of 
conservation and management measures on 
participants in the fisheries affected by the 
plan and minimize, to the extent practica- 
ble, any disadvantage to United States fish- 
ermen in relation to foreign competitors; 
and 

y review, on a continuing basis (and 
promptly whenever a recommendation per- 
taining to fishing for highly migratory spe- 
cies has been made under a relevant inter- 
national fishery agreement), and revise as 
appropriate, the conservation and manage- 
ment measures included in the plan. 

D/ Conservation and management meas- 
ures contained in any fishery management 
plan under this paragraph shall— 

“(i) take into consideration traditional 
fishing patterns of fishing vessels of the 
United States and the operating require- 
ments of the fisheries; 

ii be fair and equitable in allocating 
fishing privileges among United States fish- 
ermen and not have economic allocation as 
the sole purpose; and 

iii promote international conservation. 

“(E) With respect to a highly migratory 
species for which the United States is au- 
thorized to harvest an allocation or quota 
under a relevant international fishery agree- 
ment, the Secretary shall provide fishing 
vessels of the United States with a reasona- 
ble opportunity to harvest such allocation 
or quota. 
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F) In implementing the provisions of 
this paragraph, the Secretary shall consult 
with— 

“(i) the Secretary of State; 

ii commissioners and advisory groups 
appointed under Acts implementing rele- 
vant international fishery agreements per- 
taining to highly migratory species; and 

iii / appropriate Councils. 

(2) Section 305(a/(3) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1855(a)(3)), as redesignated by 
section 111(a/(1) of this Act, is amended by 
inserting “or H.)“ immediately after 
“304(c)”. 

(c) INCIDENTAL HARVEST RESEARCH.—Sec- 
tion 304 of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1854) is 
further amended by adding at the end the 
following new subsection. 

“(g) INCIDENTAL HARVEST RESEARCH.—(1) 
Within 9 months after the date of enactment 
of the Fishery Conservation Amendments of 
1990, the Secretary shall, after consultation 
with the Gulf of Mexico Fishery Manage- 
ment Council and South Atlantic Fishery 
Management Council, establish by regula- 
tion a 3-year program to assess the impact 
on fishery resources of incidental harvest by 
the shrimp trawl fishery within the author- 
ity of such Councils. 

J The program established pursuant to 
paragraph (1) shall provide for the identifi- 
cation of stocks of fish which are subject to 
significant incidental harvest in the course 
of normal shrimp trawl fishing activity. 

“(3) For stocks of fish identified pursuant 
to paragraph (2), with priority given to 
stocks which (based upon the best available 
scientific information) are considered to be 
overfished, the Secretary shall conduct— 

“(A) a program to collect and evaluate 
data on the nature and extent (including the 
spatial and temporal distribution) of inci- 
dental mortality of such stocks as a direct 
result of shrimp trawl fishing activities; 

“(B) an assessment of the status and con- 
dition of such stocks, including collection of 
information which would allow the estima- 
tion of life history parameters with suffi- 
cient accuracy and precision to support 
sound scientific evaluation of the effects of 
various management alternatives on the 
status of such stocks; and 

C/ a program of data collection and 
evaluation for such stocks on the magnitude 
and distribution of fishing mortality and 
fishing effort by sources of fishing mortality 
other than shrimp trawl fishing activity. 

“(4) The Secretary shall, in cooperation 
with affected interests, commence a pro- 
gram to design, and evaluate the efficacy of, 
technological devices and other changes in 
fishing technology for the reduction of inci- 
dental mortality of nontarget fishery re- 
sources in the course of shrimp trawl fishing 
activity. Such program shall take into ac- 
count local conditions and include evalua- 
tion of any reduction in incidental mortali- 
ty, as well as any reduction or increase in 
the retention of shrimp in the course of 
normal fishing activity. 

“(5) The Secretary shall, upon completion 
of the programs required by this subsection, 
submit a detailed report on the results of 
such programs to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Repre- 
sentatives. 

“(6)(A) Except as provided in this para- 
graph, the Secretary may not implement any 
measures under this Act to reduce incidental 
mortality of nontarget fishery resources in 
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the course of shrimp trawl fishing which 
would restrict the period during which 
shrimp are harvested or would require the 
use of any technological device or other 
change in fishing technology. 

‘(B) The prohibition contained in sub- 
paragraph (A) shall cease on January 1, 
1993, with respect to Fisheries under the au- 
thority of the South Atlantic Fishery Man- 
agement Council, and with respect to Fish- 
eries under the authority of the Gulf of 
Mexico Fishery Management Council, shall 
cease on January 1, 1994. 

“(C) This paragraph does not apply to any 
law or regulation in effect on the date of en- 
actment of this paragraph, nor does it limit 
in any way the Secretary's authority to take 
action, including any limitation on entry 
permitted by this Act, for the conservation 
and management of the shrimp fishery re- 
source. 

(d) ATLANTIC SEA SCALLOP FISHERY MANAGE- 
MENT PLAN.—(1) The New England Fishery 
Management Council may submit to the Sec- 
retary of Commerce an amendment to the 
Atlantic Sea Scallop Fishery Management 
Plan. Any amendment submitted under this 
section shall— 

(A) contain measures providing for the 
conservation and management of Atlantic 
sea scallops, that are not based primarily on 
the scallop meat count but which may in- 
clude controls on scallop harvesting effort; 
and 

(B) consider the views of fishermen and 
fish processors involved in the Atlantic sea 
scallop fishery. 

(2) If no amendment is submitted under 
paragraph (1) before one year after the date 
of enactment of this Act, the Secretary of 
Commerce is encouraged to prepare the 
amendment described in paragraph (1) 
under section 304 of the Magnuson Fishery 
Conservation and Management Act (16 
U.S.C. 1854). 

(e) SECRETARIAL ACTION TO PREVENT OVER- 
FISHING.—Section 304(c) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1854(c)) is amended— 

(1) by striking “or” at the end of para- 
graph (1)(A); 

(2) by striking the period at the end of 
paragraph (1)(B) and inserting or and 

(3) by adding a new paragraph (C) as fol- 
lows: 

“(C) a fishery management plan, as 
amended, does not include conservation and 
management measures to prevent overfish- 
ing. 

IMPLEMENTATION OF FISHERY MANAGEMENT 

PLANS 


Sec. 111. (a) TECHNICAL AND CONFORMING 
AMENDMENTS.—(1) Section 305 of the Magnu- 
son Fishery Conservation and Management 
Act (16 U.S.C. 1855) is amended— 

(A) by redesignating subsections íc), (d), 
and (e) as subsections (a), (b), and (c), re- 
spectively; and 

(B) by redesignating subsections (g) and 
(h) as subsections (d) and (e), respectively. 

(2) Section 304 of the Magnuson Fishery 
Conservation and Management Act (16 
U.S.C. 1854) is amended— 

(A) in subsection (b/{1) by striking 
305 in the first sentence and inserting 
in lieu thereof 30 

(B) in subsection (b/(3)(D) by striking 
“305(c)” and inserting in lieu thereof 
“305(a)"; and 

(C) in subsection (c)(2)(B) by striking 
“305(c)” and inserting in lieu thereof 
“305(a)”. 
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(b) JUDICIAL REVIEW OF CERTAIN IMPLEMENT- 
ING ACTIONS.—Section 305(b) of the Magnu- 
son Fishery Conservation and Management 
Act (16 U.S.C. 1855, as redesignated by 
subsection (a)(1)(A), is amended to read as 
follows: 

“(b) JupiciaL Review.—(1) Regulations 
promulgated by the Secretary under this Act 
and actions described in paragraph (2) shall 
be subject to judicial review to the extent au- 
thorized by, and in accordance with, chap- 
ter 7 of title 5, United States Code, if a peti- 
tion for such review is filed within 30 days 
after the date on which the regulations are 
promulgated or the action is published in 
the Federal Register, as applicable; except 
that— 

A section 705 of such title is not appli- 
cable, and 

“(B) the appropriate court shall only set 
aside any such regulation or action on a 
ground specified in section 706(2) (A), (B), 
(C), or (D) of such title. 

“(2) The actions referred to in paragraph 
(1) are actions that are taken by the Secre- 
tary under regulations which implement a 
fishery management plan, including but not 
limited to actions that establish the date of 
closure of a fishery to commercial or recre- 
ational fishing. 

“(3)(A) Notwithstanding any other provi- 
sion of law, the Secretary shall file a re- 
sponse to any petition filed in accordance 
with paragraph (1), not later than 45 days 
after the date the Secretary is served with 
that petition, except that the appropriate 
court may extend the period for filing such a 
response upon a showing by the Secretary of 
good cause for that extension. 

“(B) A response of the Secretary under this 
paragraph shall include a copy of the ad- 
ministrative record for the regulations that 
are the subject of the petition. 

“(4) Upon a motion by the person who 
files a petition under this subsection, the ap- 
propriate court shall assign the matter for 
hearing at the earliest possible date and 
shall expedite the matter in every possible 
Way. 

(c) EMERGENCY ACTIONS.—Section 
305(c)(2)(A) (16 16 U.S.C. 1855)(c)}(2)(A)), as 
redesignated by subsection (a)(1)(A), is 
amended by inserting “(other than the 
voting member appointed under section 
302(b)(1)(B))” after “who are voting mem- 
bers”. 

STATE JURISDICTION 

SEC. 112. Section 306(c) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1856(c)) is amended— 

(1) in paragraph (1)(B) by inserting “and 
the application specifies the species to be 
processed” before the period at the end; and 

(2) by striking paragraph (2) and inserting 
in lieu thereof the following: 

“(2) The Governor of a State may not 
grant permission for a foreign fishing vessel 
to engage in fish processing under para- 
graph (1)— 

“(A) for a fishery which occurs in the 
waters of more than one State or in the ex- 
clusive economic zone, except after— 

i consulting with the appropriate Coun- 
cil and Marine Fisheries Commission, and 

ii considering any comments received 
from the Governor of any other State where 
the fishery occurs; and 

“(B) if the Governor determines that fish 
processors within the State have adequate 
capacity, and will utilize such capacity, to 
process all of the United States harvested 
fish from the fishery concerned that are 
landed in the State. 
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PROHIBITION OF CERTAIN ACTS 

Sec. 113. (a) PROHIBITIONS WITH RESPECT 
TO THEFT, ASSAULT, AND LARGE-SCALE DRIFT- 
NET FisHInG.—Section 307(1) of the Magnu- 
son Fishery Conservation and Management 
Act (16 U.S.C. 1857(1)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (I); 

(2) by striking the period at the end of sub- 
paragraph (J) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
subparagraphs: 

“(K) to knowingly and without authoriza- 
tion steal, remove, damage, or tamper with— 

“(i) fishing gear owned by another person, 
and is located in the exclusive economic 
zone, or 

ii / fish contained in such fishing gear, 
or to attempt to do so; 

L to forcibly assault, resist, oppose, 
impede, intimidate, or interfere with any 
observer on a vessel under this Act; 

“(M) to engage in large-scale driftnet fish- 
ing or 

“(N) to strip pollock of its roe and discard 
the flesh of the pollock;”. 

(b) VIOLATION OF INTERNATIONAL FISHERY 
AGREEMENT.—Section 307 of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1857) is amended— 

(1) in paragraph (3) by striking “; and” 
and inserting in lieu thereof a semicolon; 

(2) in paragraph (4) by striking the period 
at the end and inserting in lieu thereof “; 
and;” and 

(3) by adding at the end the following new 
paragraph: 

“(5) for any vessel of the United States, 
and for the owner or operator of any vessel 
of the United States, to engage in fishing in 
the waters of a foreign nation in a manner 
that violates an international fishery agree- 
ment between that nation and the United 
States that has been subject to Congression- 
al oversight in the manner described in sec- 
tion 203, or any regulations issued to imple- 
ment such an agreement; except that the 
binding provisions of such agreement and 
implementing regulations shall have been 
published in the Federal Register prior to 
such violation. 

CIVIL PENALTIES AND PERMIT SANCTIONS 

SEC. 114. (a) INCREASED PENALTY; PERMIT 
SANCTIONS.—Section 308 of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1858) is amended— 

(1) in the section heading by inserting 
“AND PERMIT SANCTIONS” immediately after 
“CIVIL PENALTIES”; 

(2) in subsection (a) by striking “$25,000” 
in the second sentence and inserting in lieu 
thereof “$100,000”; and 

(3) by adding at the end the following: 

“(g) PERMIT SANCTIONS.—(1) In any case in 
which (A) a vessel has been used in the com- 
mission of an act prohibited under section 
307, (B) the owner or operator of a vessel or 
any other person who has been issued or has 
applied for a permit under this Act has 
acted in violation of section 307, or (C) any 
civil penalty or criminal fine imposed on a 
vessel or owner or operator of a vessel or 
any other person who has been issued or has 
applied for a permit under any fishery re- 
source law statute enforced by the Secretary 
has not been paid and is overdue, the Secre- 
tary may— 

i / revoke any permit issued with respect 
to such vessel or person, with or without 
prejudice to the issuance of subsequent per- 
mits; 

ii / suspend such permit for a period of 
time considered by the Secretary to be ap- 
propriate; 
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iii / deny such permit; or 

“(iv) impose additional conditions and re- 
strictions on any permit issued to or applied 
for by such vessel or person under this Act 
and, with respect to foreign fishing vessels, 
on the approved application of the foreign 
nation involved and on any permit issued 
under that application. 

“(2) In imposing a sanction under this 
subsection, the Secretary shall take into ac- 
count— 

“(A) the nature, circumstances, extent, 
and gravity of the prohibited acts for which 
the sanctions is imposed; and 

B/ with respect to the violator, the 
degree of culpability, any history of prior of- 
Senses, and such other matters as justice 
may require. 

“(3) Transfer of ownership of a vessel, by 
sale or otherwise, shall not extinguish any 
permit sanction that is in effect or is pend- 
ing at the time of transfer of ownership. 
Before executing the transfer of ownership 
of a vessel, by sale or otherwise, the owners 
shall disclose in writing to the prospective 
transferee the existence of any permit sanc- 
tion that will be in effect or pending with re- 
spect to the vessel at the time of the transfer. 

“(4) In the case of any permit that is sus- 
pended under this subsection for nonpay- 
ment of a civil penalty or criminal fine, the 
Secretary shall reinstate the permit upon 
payment of the penalty or fine and interest 
thereon at the prevailing rate. 

“(5) No sanctions shall be imposed under 
this subsection unless there has been a prior 
opportunity for a hearing on the facts un- 
derlying the violation for which the sanc- 
tion is imposed, either in conjunction with 
a civil penalty proceeding under this section 
or otherwise. 

(6) CONFORMING AMENDMENT. - ne entry 
for section 308 of the Magnuson Fishery 
Conservation and Management Act is 
amended to read as follows: 


“Sec. 308. Civil penalties and permit sanc- 
tions. ”. 
CRIMINAL OFFENSES AND PENALTIES 

SEC. 115. (a) OFFENSES.—Paragraph (1) of 
section 309(a) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1859 / is amended to read as follows: 

“(1) section 307(1)(D), (E), (F), (H), (I), or 
IL); or”. 

(b) PUNISHMENT.—Section 309(b) of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1859(b)) is amend- 
ed— 

(1) by striking “$50,000” and inserting in 
lieu thereof “$100,000”; 

(2) by striking “$100,000” each place it ap- 
pears and inserting in lieu thereof 
“$200,000”; 

(3) by inserting “any observer described in 
section 307(1)/(L) or” immediately after 
“injury to”; and 

(4) by inserting “observer or” immediately 
before “officer in fear”. 

CIVIL FORFEITURES 

Sec. 116. Section 310(e) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1860(e)) is amended— 

(1) by inserting “(1)” immediately before 
“For purposes”; and 

(2) by adding at the end the following: 

“(2) For purposes of this Act, it shall be a 
rebuttable presumption that any fish of a 
species which spawns in fresh or estuarine 
waters and migrates to ocean waters that is 
found on board a vessel is of the United 
States origin if the vessel is within the mi- 
gratory range of the species during that part 
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of the year to which the migratory range ap- 
plies. ”. 
ENFORCEMENT 

Sec. 117. Section 311(e) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1861(e)) is amended to read as fol- 
lows: 

“(e) PAYMENT OF STORAGE, CARE, AND OTHER 
Costs.—(1) Notwithstanding any other pro- 
vision of law, the Secretary or the Secretary 
of the Treasury may pay from sums received 
as fines, penalties, and forfeitures of proper- 
ty for violations of any provisions of this 
Act or of any other fishery resource law en- 
forced by the Secretary, including the Lacey 
Act Amendments of 1981 (16 U.S.C. 3371 et 
seqg.J— 

% the reasonable and necessary costs in- 
curred in providing temporary storage, care, 
and maintenance of seized fish or other 
property pending disposition of any civil or 
criminal proceeding alleging a violation of 
any provision of this Act or any other fish- 
ery resource law enforced by the Secretary 
with respect to that fish or other property; 

B) a reward to any person who furnishes 
information which leads to an arrest, con- 
viction, civil penalty assessment, or forfeit- 
ure of property for any violation of any pro- 
vision of this Act or any other fishery re- 
source law enforced by the Secretary; 

“(C) any expenses directly related to inves- 
tigations and civil or criminal enforcement 
proceedings, including any necessary er- 
penses for equipment, training, travel, wit- 
nesses, and contracting services directly re- 
lated to such investigations or proceedings; 

D) any valid liens or mortgages against 
any property that has been forfeited; 

“(E) claims of parties in interest to prop- 
erty disposed of under section 612(b) of the 
Tariff Act of 1930 (19 U.S.C. 1612(b)) or 
under other provisions of the customs laws, 
as made applicable by section 310(c) of this 
Act to seizures made by the Secretary under 
this Act, in amounts determined by the Sec- 
retary to be applicable to such claims at the 
time of seizure; and 

F reimbursement to any Federal or 
State agency, including the Coast Guard, for 
services performed, or personnel, equipment, 
or facilities utilized, under any agreement 
with the Secretary entered into pursuant to 
subsection (a), or any similar agreement au- 
thorized by law. 

“(2) Any person assessed a civil penalty 
for, or convicted of, any violation of this Act 
shall be liable for the cost incurred in stor- 
age, care, and maintenance of any fish or 
other property seized in connection with the 
violation. 

NORTH PACIFIC FISHERIES RESEARCH PLAN 

Sec. 118. (a) Title III of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1851 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 313. NORIN PACIFIC FISHERIES RESEARCH 


“(a) IN GENERAL.—The North Pacific Fish- 
ery Management Council may prepare, in 
consultation with the Secretary, a fisheries 
research plan for all fisheries under the 
Council’s jurisdiction except salmon fisher- 
ies which— 

“(1) requires that observers be stationed 
on fishing vessels engaged in the catching, 
taking, or harvesting of fish and on United 
States fish processors fishing for or process- 
ing species under the jurisdiction of the 
Council, including the Northern Pacific hal- 
ibut fishery, for the purpose of collecting 
data necessary for the conservation, man- 
agement, and scientific understanding of 
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any fisheries under the Council’s jurisdic- 
tion; and 

“(2) establishes a system of fees to pay for 
the costs of implementing the plan. 

Ih STANDARDS.—(1) Any plan or plan 
amendment prepared under this section 
shall be reasonably calculated to— 

“(A) gather reliable data, by stationing ob- 
servers on all or a statistically reliable 
sample of the fishing vessels and United 
States fish processors included in the plan, 
necessary for the conservation, manage- 
ment, and scientific understanding of the 
fisheries covered by the plan; 

“(B) be fair and equitable to all vessels 
and processors; 

O be consistent with applicable provi- 
sions of law; and 

D/ take into consideration the operating 
requirements of the fisheries and the safety 
of observers and fishermen. 

“(2) Any system of fees established under 
this section shall— 

“(A) provide that the total amount of fees 
collected under this section not exceed the 
combined cost of (i) stationing observers on 
board fishing vessels and United States fish 
processors, (ii) the actual cost of inputting 
collected data, and (iii) assessments neces- 
sary for a risk-sharing pool inplemented 
under subsection (e) of this section, less any 
amount received for such purpose from an- 
other source or from an existing surplus in 
the North Pacific Fishery Observer Fund es- 
tablished in subsection (d) of this section; 

B/ be fair and equitable to all partici- 
pants in the fisheries under the jurisdiction 
of the Council, including the Northern Pa- 
cific halibut fishery; 

“(C) provide that fees collected not be used 
to pay any costs of administrative overhead 
or other costs not directly incurred in carry- 
ing out the plan; 

D/ not be used to offset amounts author- 
ized under other provisions of law; 

“(E) be expressed as a percentage, not to 
exceed one percentum, of the value of fish 
and shellfish harvested under the jurisdic- 
tion of the Council, including the Northern 
Pacific halibut fishery; 

“(F) be assessed against all fishing vessels 
and United States fish processors, including 
those not required to carry an observer 
under the plan, participating in fisheries 
under the jurisdiction of the Council, in- 
cluding the Northern Pacific halibut fishery; 

“(G) provide that fees collected will be de- 
posited in the North Pacific Fishery Observ- 
er Fund established under subsection íd) of 
this section; 

provide that fees collected will only 
be used for implementing the plan estab- 
lished under this section; and 

meet the requirements of section 
9701(b) of title 31, United States Code. 

“(c) ACTION BY SECRETARY.—(1) Within 60 
days after receiving a plan or plan amend- 
ment from the North Pacific Council under 
this section, the Secretary shall review such 
plan or plan amendment and either (A) 
remand such plan or plan amendment to the 
Council with comments if it does not meet 
the requirements of this section, or (B) pub- 
lish in the Federal Register proposed regula- 
tions for implementing such plan or plan 
amendment. 

“(2) During the 60 day public comment 
period, the Secretary shall conduct a public 
hearing in each State represented on the 
Council for the purpose of receiving public 
comments on the proposed regulations. 

% Within 45 days of the close of the 
public comment period, the Secretary, in 
consultation with the Council, shall analyze 
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the public comment received and publish 
final regulations for implementing such 
plan. 

“(4) If the Secretary remands a plan or 
plan amendment to the Council for failure 
to meet the requirements of this section, the 
Council may resubmit such plan or plan 
amendment at any time after taking action 
the Council believes will address the defects 
identified by the Secretary. Any plan or plan 
amendment resubmitted to the Secretary 
will be treated as an original plan submitted 
to the Secretary under paragraph (1) of this 
subsection. 

d FISHERY OBSERVER FUND.—There is es- 
tablished in the Treasury a North Pacific 
Fishery Observer Fund. The Fund shall be 
available, without appropriation or fiscal 
year limitation, only to the Secretary for the 
purpose of carrying out the provisions of 
this section, subject to the restrictions in 
subsection (b/(2) of this section. The Fund 
shall consist of all monies deposited into it 
in accordance with this section. Sums in the 
Fund that are not currently needed for the 
purposes of this section shall be kept on de- 
posit or invested in obligations of, or guar- 
anteed by, the United States. 

“(e) SPECIAL PROVISIONS REGARDING OB- 
SERVERS.—(1) The Secretary shall review— 

“(A) the feasibility of establishing a risk 
sharing pool through a reasonable fee, sub- 
ject to the limitations of subsection (6/(2)(E) 
of this section, to provide coverage for ves- 
sels and owners against liability from civil 
suits by observers, and 

/ the availability of comprehensive 
commercial insurance for vessel and owner 
liability against civil suits by observers. 

“(2) If the Secretary determines that a risk 
sharing pool is feasible, the Secretary shall 
establish such a pool, subject to the provi- 
sions of subsection (b/(2) of this section, 
unless the Secretary determines that— 

“(A) comprehensive commercial insurance 
is available for all fishing vessels and 
United States fish processors required to 
have observers under the provisions of this 
section, and 

B/ such comprehensive commercial in- 
surance will provide a greater measure of 
coverage at a lower cost to each partici- 
pant. 

(b) CONFORMING AMENDMENT.—The table of 
contents in the first section of the Magnuson 
Fishery Conservation and Management Act 
is amended by inserting immediately after 
the entry for section 312 the following new 
entry: 

“Sec. 313. North Pacific fisheries research 
plan. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 119. Section 406 of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1882) is amended by adding at the 
end the following new paragraphs: 

“(16) $77,200,000 for the fiscal year ending 
September 30, 1990. 

“(17) $94,000,000 for the fiscal year ending 
September 30, 1991, of which $6,500,000 shall 
be used for enforcement and $5,000,000 shall 
be used to increase research and assessment 
efforts. 

“(18) $98,000,000 for the fiscal year ending 
September 30, 1992. 

“(19) $102,000,000 for the fiscal year 
ending September 30, 1993. 

MISCELLANEOUS TECHNICAL AMENDMENTS 

SEC. 120. (a) INTERNATIONAL FISHERY AGREE- 
MENTS.—Section 202(f) of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1822(f)), as so redesignated by sec- 
tion 105 of this Act, is amended by striking 
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“a exclusive economic zone” and inserting 
in lieu thereof “an exclusive economic 
zone”. 

(0) FOREIGN FISHING PERMITS.—Section 
204(b)(4)(C) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1824(6)(4)(C)) is amended by striking “coun- 
cil” and inserting in lieu thereof “Council”. 

fc) CoUNCIL PROCEDURAL MaATTERS.—Sec- 
tion 302(j/(4) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1852(j)/(4)) is amended by striking “council 
employee” and inserting in lieu thereof 
“Council employee”. 

(d) ACTION BY SECRETARY.—Section 
304(c)(2)(B) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1854(c)(2)(B)) is amended by striking ap- 
propriate council” and inserting in lieu 
thereof “appropriate Council”. 

TITLE II—ATLANTIC TUNAS 
CONVENTION ACT OF 1975 
LIMITATIONS ON APPOINTMENTS OF 
COMMISSIONERS 

Sec. 201. (a) IN GENERAL.—Section 3(a) of 
the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971a(a)) is amended— 

(1) by inserting “(1)” immediately after 
“(a)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) Of the Commissioners appointed 
under paragraph (1) who are not govern- 
mental employees— 

“(A) one shall be appointed from among 
individuals with knowledge and experience 
regarding commercial fishing in the Atlan- 
tic Ocean, Gulf of Mexico, or Caribbean Sea; 
and 

“(B) one shall be appointed from among 
individuals with knowledge and experience 
regarding recreational fishing in the Atlan- 
tic Ocean, Gulf of Mexico, or Caribbean Sea. 

“(3)(A) The term of a Commissioner shall 
be three years. 

“(B) An individual appointed in accord- 
ance with paragraph (2) shall not be eligible 
to serve more than two consecutive terms as 
a Commissioner.“ 

(b) APPLICATION TO CURRENT COMMISSION- 
ERS.—(1) Paragraph (2) of section 3(a) of the 
Atlantic Tunas Convention Act of 1975 (16 
U.S.C. 971a(a)), as added by this section, 
shall not apply to reappointment of an indi- 
vidual as a United States Commissioner of 
the International Commission for the Con- 
servation of Atlantic Tunas (hereinafter in 
this title referred to as a “Commissioner”) if 
that individual is serving in that position 
on the date of enactment of this Act. 

(2) An individual serving a term as a 
Commissioner on the date of enactment of 
this Act shall not, by reason of that term of 
service, be ineligible under paragraph (3)(B) 
of section 3(a) of the Atlantic Tunas Con- 
vention Act of 1975 (16 U.S.C. 971a(a)), as 
added by this section, for reappointment as 
a Commissioner. 

TERMINATION OF CURRENT TERMS AND 
COMPLETION OF PENDING APPOINTMENTS 

Sec. 202. The term as Commissioner of 
each individual serving in that position on 
the date of enactment of this Act shall termi- 
nate March 30, 1991. Not later than that 
date, the President shall complete appoint- 
ment (or reappointment) of individuals to 
serve as Commissioners on and after that 
date. 

TRAVEL EXPENSES OF COMMISSIONERS 

Sec. 203. Section 3 of the Atlantic Tunas 
Convention Act of 1975 (16 U.S.C. 971a) is 
amended by adding at the end the following 
new subsection: 
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“(a}(1) The Secretary of State shall pay the 
necessary travel expenses of United States 
Commissioners, Alternate United States 
Commissioners, and authorized advisors in 
accordance with the Federal Travel Regula- 
tions and sections 5701, 5702, 5704 through 
5708, and 5731 of title 5, United States Code. 

“(2) The Secretary may reimburse the Sec- 
retary of State for amounts expended by the 
Secretary of State under this subsection. ”. 

TRAVEL EXPENSES OF ADVISORY COMMITTEE 

Sec. 204. Section 4 of the Atlantic Tunas 
Convention Act of 1975 (16 U.S.C. 971b) is 
amended by striking “On approval” and all 
that follows and inserting in lieu thereof the 
Jollowing: “The Secretary and the Secretary 
of State may pay the necessary travel ex- 
penses of members of the advisory commit- 
tee in accordance with the Federal Travel 
Regulations and sections 5701, 5702, 5704 
through 5708, and 5731 of title 5, United 
States Code. 

SPECIES WORKING GROUPS 

Sec. 205. The Atlantic Tunas Convention 
Act of 1975 (16 U.S.C. 971 et seq.) is amended 
by inserting immediately after section 4 the 
following new section: 

“SPECIES WORKING GROUPS 

“Sec. 4A. The United States Commission- 
ers may establish species working groups for 
the purpose of providing advice and recom- 
mendations to the Commissioners and the 
advisory committee on matters relating to 
the conservation and management of any 
highly migratory species covered by the Con- 
vention. Any species working group shall 
consist of no more than seven members of 
the advisory committee and no more than 
four scientific or technical personnel, as 
considered necessary by the Commissioner. 

REGULATIONS TO CARRY OUT COMMISSION 
RECOMMENDATIONS 

Sec. 206. (a) Section 6(c)(1) of the Atlantic 
Tunas Convention Act of 1975 (16 U.S.C. 
971d(c)(1)) is amended by redesignating the 
existing text as subparagraph (A) and by 
adding at the end the following new sub- 
paragraphs: 

“(B) Not later than June 30, 1991, the Sec- 
retary shall promulgate any additional regu- 
lations necessary to ensure that the United 
States is in full compliance with all recom- 
mendations made by the Commission that 
have been accepted by the United States and 
with other agreements under the Convention 
between the United States and any nation 
which is a party to the Convention. 

“(C) Regulations promulgated under this 
paragraph shall, to the extent practicable, be 
consistent with fishery management plans 
prepared and implemented under the Mag- 
nuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1801 et seq.).”. 

(b) Section 6(c/(3) of the Atlantic Tunas 
Convention Act of 1975 (16 U.S.C. 
971d(c)(3)) is amended— 

(1) in subparagraph (H) by striking “s 
and” and inserting in lieu thereof a semi- 
colon; and 

(2) by striking subparagraph (I) and in- 
serting in lieu thereof the following: 

require any commercial or recreation- 
al fisherman to obtain a permit from the 
Secretary and report the quantity of the 
catch of a regulated species; 

require that observers be carried 
aboard fishing vessels for the purpose of pro- 
viding statistically reliable scientific data; 
and 

“(K) impose such other requirements and 
provide for such other measures as the Sec- 
retary may determine necessary to imple- 
ment any recommendation of the Conven- 
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tion or to obtain scientific data necessary to 
accomplish the purpose of the Convention; 
except that no regulation promulgated 
under this section may have the effect of in- 
creasing or decreasing any allocation or 
quota of fish to the United States agreed to 
pursuant to a recommendation of the Com- 
mission. 

Sec. 207. RECOMMENDED COMMISSION AC- 
TIONS REGARDING LARGE-SCALE DRIFTNET 
FISHING AND CONSERVATION OF ATLANTIC 
Sworoprisu.—Section 6(d) of the Act (16 
U.S.C. 971d(d) is amended to read as fol- 
lows: 

“(d)(1) It is the sense of the Congress that 
the Secretary, in consultation with the Sec- 
retary of State, should seek support for a rec- 
ommendation by the Commission to ban 
large-scale driftnet fishing (as that term is 
defined in section 3(6) of the Magnuson 
Fishery Conservation and Management Act) 
in the Convention area, 

“(2) The Secretary, in consultation with 
the Secretary of State, shall request the Com- 
mission to adopt recommendations neces- 
sary for the conservation and management 
of Atlantic swordfish. In making the request, 
the Secretary shall seek the establishment of 
an international minimum harvest size and 
a reduction in harvest levels to the extent 
necessary to conserve the stock. Until the 
Commission adopts all the conservation and 
management measures requested by the Sec- 
retary, the Secretary, within 3 months after 
each annual meeting of the Commission, 
shall notify Congress as to the nature and 
results of his request. These notifications 
shall identify those nations not acting to 
conserve and manage Atlantic swordfish, 
and recommend measures which could be 
taken to achieve effective international con- 
servation and management of the stock.”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 208. Section 10 of the Atlantic Tunas 
Convention Act of 1975 (16 U.S.C. 971h) is 
amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 10. There are authorized to be appro- 
priated to carry out this Act, including use 
for payment of the United States share of the 
joint expenses of the Commission as provid- 
ed in article X of the Convention, not more 
than $1,000,000 for each of the fiscal years 
1989, 1990, 1991, 1992, and 1993.”. 

TITLE III —FISHERMEN’S PROTECTIVE 
ACT OF 1967 

VESSEL SEIZURE REIMBURSEMENT AUTHORITY 

Sec. 301. Section 7(e) of the Fishermen's 
Protective Act of 1967 (22 U.S.C. 1977/(e)) is 
amended by striking “October 1, 1989” and 
inserting in lieu thereof “October 1, 1993”. 

TITLE IV—ANADROMOUS FISH 
CONSERVATION ACT 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 401. Section 4(a) of the Anadromous 
Fish Conservation Act (16 U.S.C. 757d(a/) is 
amended— 

(1) by striking paragraphs (1), (2), (3), (4), 
(5), and (6); 

(2) by redesignating paragraph (7) as 
paragraph (1); and 

(3) by adding at the end the following new 
paragraph; 

“(2) $8,000,000 for each of the fiscal years 
1990, 1991, 1992, 1993, 1994, and 1995.”. 

TITLE V—INTERJURISDICTIONAL 
FISHERIES ACT OF 1986 

CLARIFICATION OF APPORTIONMENT LIMITATION 

Sec. 501. Section 304(c)(3)(B) of the Inter- 
jurisdictional Fisheries Act of 1986 (16 
U.S.C. 4103(c)(3)(B)) is amended by insert- 
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ing “which are managed under an interstate 

fishery management plan” immediately 

after “fishery resources”. 

FEDERAL SHARE OF ACTIVITIES CARRIED OUT 

WITH ADDITIONAL APPROPRIATIONS 

Sec. 502. Section 308(b) of the Interjuris- 
dictional Fisheries Act of 1986 (16 U.S.C. 
4107(b)) is amended— 

(1) in paragraph (1) by striking “and” at 
the end; 

(2) in paragraph (2) by striking the period 
at the end and inserting in lieu thereof “s 
and”; and 

(3) by inserting immediately after para- 
graph (2) the following new paragraph: 

“(3) the Federal share of the cost of any ac- 
tivity carried out with an amount appropri- 
ated under the authority of this subsection 
shall be 75 percent of the cost of that activi- 
ty.”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 503. Section 308 of the Interjurisdic- 
tional Fisheries Act of 1986 (16 U.S.C. 4107) 
is amended— 

(1) in subsection (a) by striking “fiscal 
years 1987, 1988, and 1989” and inserting in 
lieu thereof “the fiscal years 1989, 1990, 
1991, 1992, 1993, 1994, and 1995"; 

(2) in subsection (b) by striking “fiscal 
years 1988 and 1989” and inserting in lieu 
thereof “the fiscal years 1989, 1990, 1991, 
1992, 1993, 1994, and 1995”; and 

(3) in subsection (c) by striking “fiscal 
years 1988 and 1989” and inserting in lieu 
thereof “the fiscal years 1989, 1990, 1991, 
1992, 1993, 1994, and 1995”. 

TITLE VI—CENTRAL, WESTERN, AND 
SOUTH PACIFIC FISHERIES DEVELOP- 
MENT ACT 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 601. Section 7 of the Central, Western, 
and South Pacific Fisheries Development 
Act (16 U.S.C. 758e-5) is amended by strik- 
ing “and 1988” and inserting in lieu thereof 
“1988, 1989, 1990, 1991, 1992, 1993, 1994, and 
1995”. 


TITLE VII—NATIONAL FISH AND 
SEAFOOD PROMOTIONAL COUNCIL 
REAUTHORIZATION AND EXTENSION OF 
TERMINATION DATE 

Sec. 701. Section 206(g) of the Fish and 
Seafood Promotion Act of 1986 (16 U.S.C. 
4005(g)) is amended by striking “October 1, 
1990” and inserting in lieu thereof Decem- 
ber 31, 1991”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 702. Section 209(d) of the Fish and 
Seafood Promotion Act of 1986 (16 U.S.C. 
4008(d)) is amended by striking “1990” and 
inserting in lieu thereof “1991”. 

TRANSFER OF SALTONSTALL-KENNEDY FUNDS 

Sec. 703. Section 2(b/(2) of the Act of 
August 11, 1939 (commonly known as the 
Saltonstall-Kennedy Act; 15 U.S.C. 713c- 
3(b)(2)), is amended by striking “fiscal year 
1990” and inserting in lieu thereof “each of 
fiscal years 1990 and 1991”. 

CONTINUITY OF NATIONAL COUNCIL MEMBERSHIP 

Sec. 704. (a) UNINTERRUPTED SERVICE.—In- 
dividuals serving on September 30, 1990, as 
members of the National Fish and Seafood 
Promotion Council shall be deemed to con- 
tinue as members in uninterrupted service 
since the date of their initial appointment. 

(b) FILLING OF Vacancles.—Notwithstand- 
ing section 206(e) of the Fish and Seafood 
Promotion Act of 1986 (16 U.S.C. 4005(e)), 
any vacancy on the National Fish and Sea- 
food Promotion Act not filled as of Septem- 
ber 30, 1990, shall be filled within 60 days 
after the date of enactment of this Act. 
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(c) TECHNICAL AMENDMENT.—Section 
207(a)(5) of the Fish and Seafood Promotion 
Act of 1986 (16 U.S.C. 4006(a)(5)) is amend- 
ed by inserting “initial” immediately before 
“appointments.” 

CONTINUITY OF COUNCIL FUNCTIONS, CONTRACTS, 
AND PERSONNEL 

Sec. 705. UNINTERRUPTED FUNCTIONS, CON- 
TRACTS, AND PERSONNEL.—All current func- 
tions, contracts in force, and existing per- 
sonnel of the National Fish and Seafood 
Promotional Council as of September 30, 
1990, are reauthorized and extended, and 
shall continue as if uninterrupted, notwith- 
standing section 206(g) of the Fish and Sea- 
food Promotion Act of 1986 (16 U.S.C. 
4005(9)). 


TITLE VIII—MISCELLANEOUS 


CERTIFICATE OF LEGAL ORIGIN FOR ANADROMOUS 
FISH PRODUCTS 

Sec. 801. (a) NEH. Within 60 
days after the date of enactment of this Act, 
the Secretary of State shall commence nego- 
tiations with nations which import or 
export anadromous fish or anadromous fish 
products for the purpose of securing general 
agreement among such nations to imple- 
ment effective measures to prohibit interna- 
tional trade in anadromous fish or anadro- 
mous fish products unless such fish or fish 
products are accompanied by a valid certifi- 
cate of legal origin attesting that the fish or 
Jish product was lawfully harvested— 

(1) within the jurisdiction of a nation 
having naturally occurring or artificially 
established anadromous fish populations of 
the same species as the imported or exported 
product; or 

(2) on the high seas according to an inter- 
national agreement among nations with ju- 
risdiction over more than 1 percent of the 
stocks of anadromous fish being so harvest- 


(b) ISSUANCE OF CERTIFICATES.—For the pur- 
poses of subsection (a), a valid certificate of 
legal origin may be issued only by a nation 
which— 

(1) is the nation having jurisdiction over 
the vessel or other means by which the fish 
or fish product was harvested; and 

(2) maintains regular harvests of anadro- 
mous fish in a manner consistent with the 
criteria for lawful harvests set out in subsec- 
tion (a). 

(c) BILATERAL OR MULTILATERAL AGREE- 
MENTS.—Efforts undertaken by the Secretary 
of State pursuant to subsection (a) may, at 
the discretion of the Secretary, be directed 
toward achieving either bilateral or multi- 
lateral agreements, including trade agree- 
ments, whichever the Secretary determines 
to be most likely to result in the earliest pos- 
sible date or dates of agreement by those na- 
tions which individually have in excess of 
$1,000,000, or the equivalent, in import or 
export trade in anadromous fish and anad- 
romous fish products. 

(d) REGULATIONS.—The Secretary of Com- 
merce shall, within 180 days after the date of 
enactment of this Act, promulgate regula- 
tions providing for— 

(1) the issuance of certificates of legal 
origin pursuant to agreements under subsec- 
tion (a) for anadromous fish and anadro- 
mous fish products legally harvested by ves- 
sels of the United States; 

(2) the delegation of the authority to issue 
certificates of legal origin to States, territo- 
ries, or possessions of the United States 
which the Secretary of Commerce deter- 
mines to have implemented a program 
which is sufficient to accomplish the pur- 
poses of subsection (a); and 

(3) an orderly transition to such regula- 
tions, sufficient to ensure that United States 
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commerce in anadromous fish and anadro- 
mous fish products is not unduly disrupted. 

(e) REPORT REQUIRED.—The Secretary of 
Commerce, after consultation with the Sec- 
retary of the Treasury, shall, within 180 
days after the date of enactment of this Act, 
submit to the Congress a report— 

(1) making recommendations as to the 
need for the adoption of United States 
import and export restrictions on anadro- 
mous fish and anadromous fish products 
consistent with subsection (a); and 

(2) identifying, evaluating, and making 
recommendations regarding any specific 
statutory or regulatory changes that may be 
necessary for the adoption of such restric- 
tions. 

(f) CERTIFICATION.—If, at any time follow- 
ing the promulgation of the regulations re- 
quired by subsection (d), the Secretary of 
Commerce finds that any nation is engaging 
in trade in lawfully taken anadromous fish 
or anadromous fish products, the Secretary 
shall certify that fact to the President, which 
certification shall be deemed to be a certifi- 
cation for the purposes of section 8(a/)(1) of 
the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1978(a)(1)). 


TITLE IX—DOLPHIN PROTECTION 
CONSUMER INFORMATION 
DOLPHIN PROTECTION 

Sec, 901. (a) SHORT TrrLE.—This section 
may be cited as the “Dolphin Protection 
Consumer Information Act”. 

(b) FinpinGs.—The Congress finds the fol- 
lowing: 

(1) dolphins and other marine mammals 
are frequently killed in the course of tuna 
fishing operations in the eastern tropical 
Pacific Ocean and high seas driftnet fishing 
in other parts of the world, 

(2) it is the policy of the United States to 
support a worldwide ban on high seas drift- 
net fishing, in part because of the harmful 
effects that such driftnets have on marine 
mammals, including dolphins, and 

(3) consumers would like to know if the 
tuna they purchase is falsely labeled as to 
the effect of the harvesting of the tuna or 
dolphins. 

(c) DEFINITIONS.—For purposes of this Act— 

(1) the terms “driftnet” and “driftnet fish- 
ing” have the meanings given those terms in 
section 4003 of the Driftnet Impact Monitor- 
ing, Assessment, and Control Act of 1987 (16 
U.S.C. 1822 note), 

(2) the term “eastern tropical Pacific 
Ocean” means the area of the Pacific Ocean 
bounded by 40 degrees north latitude, 40 de- 
grees south latitude, 160 degrees west longi- 
tude, and the western coastlines of North, 
Central, and South America. 

(3) The term Label“ means a display of 
written, printed, or graphic matter on or af- 
Sized to the immediate container of any ar- 
ticle, 

(4) the term “Secretary” means the Secre- 
tary of Commerce, and 

(5) the term “tuna product” means a food 
item which contains tuna and which has 
been processed for retail sale, except perish- 
able sandwiches, salads, or other products 
with a shelf life of less than 3 days. 

(d) LABELING STANDARD.— 

(1) It is a violation of section 5 of the Fed- 
eral Trade Commission Act for any produc- 
er, importer, exporter, distributor, or seller 
of any tuna product that is erported from or 
offered for sale in the United States to in- 
clude on the label of that product the term 
“Dolphin Safe” or any other term or symbol 
that falsely claims or suggests that the tuna 
contained in the product was harvested 
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using a method of fishing that is not harm- 
ful to dolphins if the product contains— 

(A) tuna harvested on the high seas by a 
vessel engaged in driftnet fishing, or 

(B) tuna harvested in the eastern tropical 
Pacific Ocean by a vessel using purse seine 
nets which do not meet the requirements for 
being considered dolphin safe under para- 
graph (20. 

(2) For purposes of paragraph (1)(B), a 
product that contains tuna harvested in the 
eastern tropical Pacific Ocean by a fishing 
vessel using purse seine nets is dolphin safe 


(A) the vessel is of a type and size that the 
Secretary has determined is not capable of 
deploying its purse seine nets on or to encir- 
cle dolphin, or 

Bi) the product is accompanied by a 
written statement executed by the captain of 
the vessel which harvested the tuna in the 
product certifying that no tuna were caught 
on the trip in which such tuna were harvest- 
ed using a purse seine net intentionally de- 
ployed on or to encircle dolphin, 

(ii) the product is accompanied by a writ- 
ten statement executed by— 

(I) the Secretary or the Secretary’s desig- 
nee, or 

Ia representative of the Inter-American 
Tropical Tuna Commission. 


which states that there was an approved ob- 
server on board the vessel during the entire 
trip and that purse seine nets were not in- 
tentionally deployed during the trip on or to 
encircle dolphin, and 

(iii) the statements referred to in clauses 
(i) and (ii) are endorsed in writing by each 
exporter, importer, and processor of the 
product. 

(e) ENFORCEMENT.—Any person who know- 
ingly and willfully makes a statement or en- 
dorsement described in subsection (d/(2)(B) 
that is false is liable for a civil penalty of 
not to exceed $100,000 assessed in an action 
brought in any appropriate district court of 
the United States on behalf of the Secretary. 

(f) REGULATIONS.—The Secretary, in consul- 
tation with the Secretary of the Treasury, 
shall issue regulations to implement this 
section not later than 6 months after the 
date of the enactment of this Act, including 
regulations establishing procedures and re- 
quirements for ensuring that tuna products 
are labeled in accordance with subsection 
(d). 

(g) TREATMENT OF FISH CAUGHT WITH DRIFT- 
NETS.—Section 101la)(2) of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 
ITI is amended— 

(1) in subparagraph (C) by striking “and” 
after the semicolon at the end; 

(2) in subparagraph (D) by striking the 
period at the end and inserting “; and”; and 

(3) by adding at the end the following: 

“(E)(i) except as provided in clause (ii), in 
the case of fish or products containing fish 
harvested by a nation whose fishing vessels 
engage in high seas driftnet fishing, shall re- 
quire that the government of the exporting 
nation provide documentary evidence that 
the fish or fish product was not harvested 
with a large-scale driftnet in the South Pa- 
cific Ocean after July 1, 1991, or in any 
other water of the high seas after July 1, 
1992, and 

it / in the case of tuna or a product con- 
taining tuna harvested by a nation whose 
fishing vessels engage in high seas driftnet 
fishing, shall require that the government of 
the exporting nation provide documentary 
evidence that the tuna or tuna product was 
not harvested with a large-scale driftnet 
anywhere on the high seas after July 1, 1991. 
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For purposes of subparagraph (E), the term 
“driftnet” has the meaning given such term 
in section 4003 of the Driftnet Impact Moni- 
toring, Assessment, and Control Act of 1987 
(16 U.S.C. 1822 note).”. 

(h) NEGOTIATIONS.—The Secretary of State 
shall immediately seek, through negotia- 
tions and discussions with appropriate for- 
eign governments, to reduce and, as soon as 
possible, eliminate the practice of harvest- 
ing tuna through the use of purse seine nets 
intentionally deployed to encircle dolphins. 

(i) EFFECTIVE Date.—Subsections (d) and 
(e) shall take effect 6 months after the date 
of the enactment of this Act. 

TITLE X—FISHERIES COMMISSION 
REDESIGNATION OF FISHERIES COMMISSION. 

Sec. 100 (a) In GENERAL.—The Congress 
hereby consents to and approves of the 
amendments described in subsection (b) to 
the interstate compact which constituted the 
Pacific Marine Fisheries Commission, ap- 
proved by the Act of July 24, 1947, (61 Stat. 
419; hereinafter in this section referred to as 
the “compact”’). 

(b) AMENDMENT DeESCRIBED.—The amend- 
ments referred to in subsection (a) are the 
amendments approved and ratified before 
the effective date of this section by the con- 
tracting States to the compact, which— 

(1) amend Article III of the compact to re- 
designate the Pacific Marine Fisheries Com- 
mission as the “Pacific States Marine Fish- 
eries Commission”; and 

(2) make such other amendments to the 
compact as are necessary solely to conform 
the text of the compact to the amendment 
described in paragraph (1). 

(c) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Pacific 
Marine Fisheries Commission constituted 
by the compact is deemed to be a reference 
to the “Pacific States Marine Fisheries Com- 
mission”. 


TITLE XI—REPORT ON MARINE 
MAMMALS 
REPORT ON MARINE MAMMAL POPULATIONS 

Sec, 1101. The Secretary of Commerce, in 
consultation with the Secretary of the Inte- 
rior, shall provide to the Committee on Mer- 
chant Marine and Fisheries in the House 
and the Committee on Merchant Marine and 
Fisheries in the House and the Committee 
on Commerce, Science, and Transportaiton 
in the Senate within 12 months of enact- 
ment of this Act a report identifying the fol- 
lowing: 

(1) population sizes and trends of harbor 
seals, sea otters, California sea lions, and 
northern sea lions off the coast of Washing- 
ton, This assessment shall include the his- 
toric, present, and projected population 
sizes and the overall health of current popu- 
lations; 

(2) an assessment of the effectiveness of 
section 101(a)/(3)/(A) and 109(h) of the 
Marine Mammal Protection Act of 1972 (16 
U.S.C. 1371 and 1379) with particular em- 
phasis on the management of the lower Co- 
lumbia River and Puget Sound marine 
mammal populations. This assessment shall 
describe how the agencies are interpreting 
and implementing these provisions, how 
often they have been invoked, and whether 
these provisions have been effective in the 
management of marine mammal popula- 
tions and in responding to the problems to 
which they were intended to address; and 

(3) long range management plans for the 
species of marine mammals listed above in 
paragraph (1). 


October 23, 1990 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. YOUNG of Alaska. Madam 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. 
Stupps] will be recognized for 20 min- 
utes, and the gentleman from Alaska 
(Mr. Younc] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. Srupps]. 

Mr. STUDDS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, this bill reauthor- 
izes the Magnuson Fisheries Conserva- 
tion and Management Act, better 
known as the 200-mile fishing limit 
law. It also reauthorizes the Atlantic 
Tunas Convention Act of 1975, the 
Fishermen’s Protective Act of 1967, 
the Interjurisdictional Fisheries Act of 
1986 and the South Pacific Fisheries 
Development Act. 

I want to thank my ranking minori- 
ty member, Don Young, for his unique 
brand of support and wisdom in bring- 
ing this bill to the floor, as well as the 
chairman of the full committee, Mr. 
Jones of North Carolina. Special con- 
gratulations are due, as well, to the 
gentlewoman from Washington [Mrs. 
UNsoELD], for her determined leader- 
ship in the fight against drift nets and 
in behalf of the fishermen of her area; 
to Mrs. Boxer, for her tireless fight in 
support of meaningful tuna product 
labeling provisions; and to the chair- 
man of the Committee on Energy and 
Commerce, Mr. DINGELL, for his coop- 
eration in reconciling the provisions of 
the bill with certain concerns raised by 
his committee. 

Madam Speaker, the 200-mile limit 
was one of the most important eco- 
nomic development measures enacted 
during the past quarter century. It has 
created tens of thousands of jobs and 
generated billions of dollars in income 
for American fishermen. Because of it, 
our fishing industry has become one 
of the most modern, efficient, and pro- 
ductive on Earth. 

But although the law has been a 
success, the question remains whether 
the policies that brought us through 
the past decade will be enough to 
carry us through the next. After con- 
ducting hearings on this legislation 
from Boston to Anchorage, I have con- 
cluded that the obvious answer to that 
question is “no.” We need stronger, 
more enforceable fishery management 
plans; and we need a willingness to 
stick with those plans until progress is 
made. Our fishing industry cannot sur- 
vive on short-term solutions, short- 
range thinking or short-sighted com- 
promise. The plain biological fact is 
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that you can't catch fish that aren't 
there. And the plain economic fact is 
that you can't make money from a 
fishery that has died. 

That is why the central purpose of 
the bill we bring before the House 
today is to restore and rebuild the de- 
pleted fisheries upon which the future 
of our fishing industry depends. 

In the Northeast, we have seen land- 
ings of cod and haddock and flounder 
decline by half from the 1970s, and by 
three-quarters from the decade before 
that. There is a risk that Georges 
Bank, America’s richest and most pro- 
ductive fishing ground, will literally go 
to the dogfish. Fortunately, the scien- 
tists tell us that juvenile stocks of cod, 
haddock, and yellowtail flounder are 
on the rebound and have reached the 
highest level in 9 years. By tightening 
enforcement and increasing the em- 
phasis on conservation, this bill will 
make it more likely that those juvenile 
fish will survive to spawn. 

By way of summary, I can say that 
this bill encourages conservation in 
five ways. 

First, it calls for a worldwide ban on 
the use of deadly large-scale drift nets. 
As Members know, these are nets 30 
and 40 miles long—plastic walls of 
death entangling birds, strangling 
marine mammals and vacuuming up 
fish of every size and species. Today 
and every day fishing vessels from 
Taiwan, Korea, and Japan leave 
enough nets drifting in the sea to en- 
circle the entire globe. This bill makes 
it clear that we will not ourselves 
engage in large-scale drift net fishing; 
that we will not sit by while others 
engage in the practice; and that we 
will ban products harvested by large- 
scale drift nets from our supermarket 
shelves and restaurant menus forever. 

Second, this bill encourages conser- 
vation by quadrupling the maximum 
penalty that may be assessed for vio- 
lating U.S. fisheries laws. Our goal is 
to protect honest fishermen by elimi- 
nating any economic incentive to 
cheat. For this reason, the bill not 
only increases the maximum penalty; 
it allows authorities to suspend the 
right to fish. 

Third, the bill makes it explicit that 
fisheries management plans must be 
designed to prevent overfishing. 

Fourth, the bill extends U.S. fisher- 
ies jurisdiction to include tuna. 

Finally, the bill requires the Secre- 
tary of State to initiate strong interna- 
tional efforts to prevent the overfish- 
ing of highly migratory species, in- 
cluding swordfish and bluefin tuna. 
American fishermen are ready and 
willing to do their part to reduce the 
overfishing of these highly prized fish, 
but they should not have to bear the 
burden of conservation alone. 

It is very important that the intent 
of the sponsors of this bill, as reflected 
in comments made recently on the 
floor of the other body by the junior 
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Senator from Massachusetts, and in 
my own comments today, be made 
clear. Our goal is to encourage the 
United States to work through inter- 
national organizations to establish 
mangement programs for highly mi- 
gratory species that cover the entire 
stocks of these species throughout 
their range, and that these agree- 
ments should provide for an equitable 
sharing of responsibility for conserva- 
tion among the nations involved. 

Once an international plan with a 
quota or allocation for the United 
States has been established, American 
fishermen must be provided with a 
reasonable opportunity to harvest 
that quota or allocation. Under the 
bill, the Secretary of Commerce does 
have the authority to take additional 
management measures within the 
framework of an international pro- 
gram, but not to change the U.S. allo- 
cation or to interfere with the oppor- 
tunity of U.S. fishermen to harvest 
the American share of any interna- 
tional quota. 

In closing, I should mention that the 
bill includes language that I offered to 
help fulfill a recent agreement be- 
tween the United States and Canada 
to prevent shooting incidents during 
the course of fisheries law enforce- 
ment operations on Georges Bank. 

And the bill includes some very im- 
portant provisions that will help con- 
sumers to determine whether the tuna 
products they purchase were harvest- 
ed using methods of fishing that are 
known to harm dolphins. Earlier this 
year, our Subcommittee on Fisheries 
approved a stronger version of this 
measure, which I greatly preferred, 
but the version in this bill is a major 
step in the right direction, and I be- 
lieve it will further the cause both of 
consumer rights and marine mammal 
protection. 

Madam Speaker, I think this is a 
good bill; it has strong bipartisan sup- 
port; it reflects an equitable balance 
among the concerns of Members from 
different parts of the country; and I 
urge its adoption by the House today. 

Mr. YOUNG of Alaska. Madam 
Speaker, I yield 2 minutes to the gen- 
tlewoman from Hawaii (Mrs. SAIKI]. 


o 1900 


Mrs. SAIKI. Madam Speaker, I rise 
today in strong support of the passage 
of H.R. 2061, which would reauthorize 
and amend the Magnuson Act. 

This legislation contains a provision 
which will address the problems we 
have with fishing in Hawaii and the 
U.S. Pacific territories over the past 2 
years. 

There has been a dramatic increase 
in the number of vessels fishing in the 
mid-Pacific. At the beginning of 1988 
there were less than 40 mainland ves- 
sels operating in Hawaii, today there 
are 140, the most ever to be based in 
Honolulu Harbor. These vessels are 
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fishing primarily for swordfish and 
yellowfin tuna. The tuna resource 
could be victim to overfishing. 

To deal with this possibility, I pro- 
posed that tuna fisheries within our 
exclusive economic zone be managed 
by U.S. authorities for the first time in 
the history of this law. I am pleased 
that provisions to include tuna under 
U.S. authority remain in this bill. 

The improvement and reauthoriza- 
tion of the Magnuson Act is of para- 
mount importance to the protection of 
all fishery resources in the mid-Pacif- 
ic. The rapid influx of new fishing ves- 
sels in our area has resulted in the 
laying of thousands of miles of line 
and thousands of hooks at any given 
time. Fishermen are not only battling 
each other for these fisheries, but are 
also destroying marine wildlife for 
greater access to these resources. 

We need to act now to prevent the 
very real threat of overfishing in the 
Pacific. 

It is vital that we pass this legisla- 
tion, which also includes clear lan- 
guage directing our Government to 
take greater steps toward putting an 
end to the “curtain of death” drift net 
fishing practice. 

I urge my colleagues to vote for this 
reauthorization. 

Mr. STUDDS. Madam Speaker, I 
yield 4 minutes to the distinguished 
gentlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. I thank the gentle- 
man for yielding. 

Madam Speaker, I want to start by 
commending the distinguished chair- 
man of the Committee on Merchant 
Marine and Fisheries, the gentleman 
from North Carolina, [Mr. Jones] and 
most particularly to thank the chair- 
man of the Subcommittee on Fisheries 
and Wildlife Conservation and the En- 
vironment, the gentleman from Massa- 
chusetts [Mr. Srupps], for the leader- 
ship that has been shown getting the 
Magnuson Act before us today. 

I would also like to thank the staff 
sitting next to the chairman because I 
know many hours were tirelessly dedi- 
cated to this task. Their efforts have 
strengthened the conservation man- 
date of the Magnuson Act to take a 
major step in improving the manage- 
ment of our Nation’s fishery resources. 
I would also like to thank my own 
staff for his expertise and dedication 
to this legislation. 

For the first time, embedded in the 
Magnuson Act will be a new section 
dedicated to permanently ban drift 
nets—a new national policy to achieve 
international agreements on banning 
high seas drift nets. Under these pro- 
visions, the Secretary of State would 
begin negotiations with other nations 
to ban the use of these high seas drift 
nets. The Secretary would also periodi- 
cally report to Congress on the 
progress of his negotiations and rec- 
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ommend ways to encourage drift net- 
ting nations to quit using those nets. 

This is the approach I took in my 
bill, H.R. 2958. Today we hear many 
demanding that these drift nets be 
taken off the high seas. When I first 
introduced this legislation last year, 
we could not even get cosponsors. 

There are those who say that it is 
premature to begin working toward an 
international ban on high seas drift 
nets. I know the administration pre- 
fers to study the issue, and study the 
issue, and study the issue some more. 
But it’s time for action, not more stud- 
ies. 

We already know in the Northwest 
that our salmon and steelhead are 
being stolen. This past summer we 
learned that tens of thousands of 
marine mammals and hundreds of 
thousands of seabirds and other by- 
catch species are being systematically 
slaughtered. 

All the studies in the world are not 
going to stop that. It is time for 
action. 

This is why the U.N. recently adopt- 
ed a resolution which calls for an 
international ban on drift nets by 
1992. With this new U.N. resolution, it 
is clear that we are not the only ones 
who have an interest in banning drift 
nets. 

Madam Speaker, in light of every- 
thing we already know about this 
problem, just doing more studies 
would be insulting to our fishermen 
and reckless with the world’s marine 
resources. We are far beyond that 
point of studying this horribly de- 
structive technology. It is time we get 
tough. This bill is the beginning. 

I would also like to commend the 
chairman for including in this the 
report on the marine mammal popula- 
tions so that we may have a study that 
will bring back to Congress necessary 
information on population sizes and 
trends of harbor seals, sea otters, Cali- 
fornia sea lions, and northern sea lions 
off the coast of Washington and an as- 
sessment of the effectiveness of the 
Marine Mammal Protection Act of 
1972 in the management of marine 
mammal populations and in respond- 
ing to the problems to which the act 
was intended to address. 

I would also like to thank you for in- 
cluding in the substitute the provi- 
sions, Mr. Chairman, of H.R. 1647, a 
bill I introduced to make assault on a 
fishery observer a criminal offense. 
Currently, the Magnuson Act makes it 
unlawful to assault an officer of the 
United States authorized to enforce its 
provisions. Criminal penalties are pro- 
vided for such offenses. 

The current provisions exclusively 
cover Coast Guard and other Federal 
enforcement officials. The language of 
H.R. 1647 that is included explicitly 
cover Coast Guard and other law en- 
forcement officials. The language of 
H.R. 1647 is included in the substitute 
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and makes it clear that fishery observ- 
ers are subject to the same protec- 
tions. 

Madam Speaker, again I want to 
offer my commendation to the chair- 
man for his excellent work in bringing 
this legislation before this body before 
this session expires. 

Mr. YOUNG of Alaska. Madam 
Speaker, I yield 3 minutes to the gen- 
tleman from New Jersey [Mr. 
Saxton]. 

Mr. SAXTON. Madam Speaker, I 
would like to thank the gentleman for 
yielding, time to me, and I associate 
myself with the remarks of the previ- 
ous speaker and say specifically to the 
chairman of the subcommittee, the 
gentleman from Massachusetts [Mr. 
Stupps], and the ranking minority 
member, the gentleman from Alaska 
[Mr. Younc], what a wonderful job 
they have done in bringing this bill to 
the floor. And to say a particular 
thanks to our staff, Jeff Pike, Don 
Moore, for cooperating particularly, in 
my case, with my staffperson Robin 
Rice. 

Madam Speaker, I rise in support of 
H.R. 2061, the Magnuson Fishery Con- 
servation and Management Act. In 
particular the following provisions: 
Prohibition on large-scale driftnets, 
the tuna labeling requirement, and the 
change in the management of highly 
migratory species, represents signifi- 
cant differences from existing law and 
will improve our efforts to manage and 
conserve our living marine resources. 

With regard to highly migratory spe- 
cies, like swordfish, the responsibility 
for developing and implementing do- 
mestic management plans is shifted to 
the Secretary of Commerce and away 
from the fishery management councils 
as previously established under the 
act. This approach is not an attempt 
to undermine the regional council 
system. Congress strongly supports 
the councils and the public process at 
the heart of that system. We do how- 
ever need a different system to deal ef- 
fectively with international fisheries. 

The Secretary is required to consult 
with the Secretary of State, commis- 
sioners, and advisory and working 
groups appointed under acts imple- 
menting relevant international agree- 
ments pertaining to fishing for highly 
migratory species, and appropriate 
councils. 

I would like to briefly express my 
concern over the lack of specific lan- 
guage which would require the Secre- 
tary to develop fishery management 
plans according to public process. It is 
the intent of the law, in general, to 
have the development of these plans 
be part of a public process. That is, to 
allow the public to have sufficient op- 
portunity to express comments and 
concerns through public hearings and 
by addressing the drafters during 
scheduled meetings. 
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It is not the intent of these changes 
to encourage or allow the Secretary to 
disregard the public process—either by 
not holding public hearings or by de- 
veloping a management plan in some- 
thing other than a forum open to the 
public. The Secretary is under the 
same standards as the councils for de- 
veloping and implementing any man- 
agement program as stated in the law 
including consideration of socioeco- 
nomic and biological factors. 

The bill also requires that any meas- 
ures included within any management 
plan for highly migratory species must 
be consistent with any applicable 
treaty or international agreement to 
which the United States is a party, 
and that does not increase or decrease 
any allocation or quota of fish provid- 
ed to the United States under such 
treaty or agreement. 

This is an extremely important 
change. Heretofore, management 
plans could be developed regardless of 
any international agreement or con- 
sensus, This has put the United States 
in a very tenuous negotiation position 
when trying to obtain international 
cooperation for conservation and man- 
agement measures. 

Effective management for highly mi- 
gratory species must involve and co- 
ordinate efforts over the entire range 
of the species and include all harvest- 
ing nations. Otherwise, conservation 
efforts of our domestic fishermen will 
only result in protection of the species 
while in U.S. waters and would elimi- 
nate any incentive for other nations to 
cooperate or adopt equal measures. 
Such a situation is unfair and unac- 
ceptable. 

U.S. fishermen must be given a rea- 
sonable opportunity to harvest the 
U.S. internationally agreed to alloca- 
tion. This should not preclude comple- 
mentary time-area closures or mini- 
mum size regulations which attempt 
to protect spawning stock. Any such 
complementary regulations for target 
and by-catch species must be reasona- 
ble and be based on adequate scientific 
data and not on political interest. 

I am especially pleased to have the 
tuna labeling provisions included. This 
is a consumer right-to-know issue and 
will allow consumers to be able to 
identify, choose, and thus show sup- 
port for dolphin safe fishing methods 
when purchasing canned tuna. 

The prohibition on large scale drift- 
nets is another very important provi- 
sion that will help protect our marine 
mammals. These walls of death, some- 
time extendig 30 to 40 miles long, are 
immoral and must be stopped. 

I urge my colleagues to join me in 
supporting this legislation which rep- 
resents a significant change in our ap- 
proach and hopefully in our success to 
managing and conserving all our living 
marine resources. 
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Mr. STUDDS. Mr. Speaker, I yield 5 
minutes to the gentlewoman from 
California [Mrs. Boxer]. 

Mrs. BOXER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I rise today to praise 
the incorporation of the Dolphin Pro- 
tection Consumer Information Act 
into the reauthorization of the Mag- 
nuson Act. 

When I first introduced the Dolphin 
Protection Consumer Information Act 
in July of 1989, I, along with members 
of the environmental community, en- 
visioned a comprehensive program of 
tuna labeling that would inform con- 
sumers whether the tuna on their gro- 
cery shelves was harvested using 
methods known to kill dolphins or 
whether tuna was dolphin safe. 
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Mr. Speaker, few could have predict- 
ed at that time that the largest domes- 
tic tuna companies, led by Starkist, 
Bumble Bee, and Chicken of the Sea, 
would voluntarily adopt our legislation 
and agree to sell only dolphin-safe 
tuna. 

Removed from my original bill in 
this compromise legislation is the re- 
quirement that dolphin-unsafe tuna 
be labeled as such. In response to con- 
cerns raised by the Committee on 
Energy and Commerce, I and the 
other parties involved in the legisla- 
tion have arrived at a compromise that 
establishes criteria for the use of the 
dolphin-safe label, prohibits false and 
misleading labels regarding dolphins 
and establishes the framework for 
monitoring and enforcing these label- 
ing requirements. The language will 
also ban the import of all driftnet- 
caught fish by July 1, 1992, thanks to 
the hard work of the gentleman from 
Massachusetts [Mr. Strupps] and the 
gentlewoman from Washington [Mrs. 
UNSOELD] and others on the commit- 
tee. 
It is important to state for the 
record, however, that the dolphin pro- 
tection title of the Magnuson Act will 
not and should not end Congress’ ef- 
forts to protect dolphins from inhu- 
mane fishing practices. Almost 20 
years ago, Congress passed the Marine 
Mammal Protection Act. Its stated 
intent was to bring the dolphin mor- 
tality associated with tuna fishing to 
numbers approaching zero. Although 
the MMPA has been the cornerstone 
of Federal marine conservation efforts 
for the past 18 years, it is estimated 
that more than a million dolphins 
have died in compliance with that act 
since its passage. 

Mr. Speaker, our dolphin protection 
efforts today will support and supple- 
ment the tuna industry’s effort to 
eliminate the practice of killing dol- 
phin in pursuit of catching tuna. 
Someday soon, and I hope it is very 
soon, we will move to end the discred- 
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ited practice of purse seining on dol- 
phin. 

It is also important to state for the 
record how we arrived at this point 
today. Without years of effort from a 
large number of dedicated, nonprofit 
organizations, including the Dolphin 
Coalition, Greenpeace, Humane Socie- 
ty of the United States, Defenders of 
Wildlife, Earth Island Institute, and 
the Center for Marine Conservation, 
tuna-associated dolphin mortality 
would still be the tuna industry’s sad 
and ugly secret. Without the letters 
and phone calls of countless consum- 
ers and schoolchildren from across the 
United States, we would not have 
gained 183 cosponsors of the Dolphin 
Protection Consumer Information Act, 
and the tuna industry would no doubt 
have continued to ignore this senseless 
slaughter of one of the world’s most 
beautiful and intelligent creatures. 
Without the efforts of many of my 
colleagues, first and foremost Senator 
JOE BIDEN, the author of the Senate 
dolphin bill, the gentleman from Mas- 
sachusetts [Mr. Srupps], the gentle- 
man from Minnesota [Mr. SIKORSKI], 
the gentleman from New Jersey [Mr. 
Saxton], the gentlewoman from 
Rhode Island [Ms. SCHNEIDER], the 
gentleman from Pennsylvania [Mr. 
WALGREN], as well as Senator JOHN 
Kerry of Massachusetts, this legisla- 
tion would have faced a more difficult 
and probably an impossible road. 
Without the skill of the staffs of the 
Committee on Merchant Marine and 
Fisheries, the Committee on Energy 
and Commerce, the Senate Commerce 
Committee, we could not have gotten 
this compromise crafted in time. With- 
out the dedicated and skillful staff 
work of the House Fisheries and Wild- 
life Conservation Subcommittee, Jim 
Guthrie of Senator Biden's staff, and 
particularly my own staffer, Josh 
Kardon, this legislation might never 
have seen the light of day. And, again, 
without the hard work and leadership 
of Senator BIDEN, who tirelessly cham- 
pioned the legislation in the Senate, 
and without the gentleman from Mas- 
sachusetts [Mr. Srupps], who gave 
this bill his unyielding support, dol- 
phin-safe tuna we can depend on 
would still be just a hope. 

Mr. Speaker, on behalf of the dol- 
phins and consumers everywhere, as 
well as for myself, I thank all of these 
good people for their concern and 
courage. 

Mr. Speaker, in closing I want to 
thank the committee for working with 
us in a bipartisan fashion, for not ig- 
noring the millions of Americans who 
know that the way we treat all living 
creatures is a very telling measure of 
our society. And finally, a special 
thank you to Ashley Biden, whose con- 
cern and enthusiasm was an inspira- 
tion to the Senate author and to the 
House author. When she named me 
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the dolphin lady, I knew I just had to 
succeed. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Washington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Speaker, I rise in support of this 
amendment to H.R. 2061, the Magnu- 
son Fishery Conservation and Manage- 
ment Act. 

Mr. Speaker, the Magnuson Fisher- 
ies Conservation and Management Act 
is very important to me and to my con- 
stituents. The people I represent catch 
half the edible fish caught in our ex- 
clusive economic zone. It is fitting, Mr. 
Speaker, that this bill is named in 
honor of our late senior Senator. 

The House Merchant Marine and 
Fisheries Committee hoped we would 
not have to wait to the closing days of 
this session to pass this bill. Our com- 
mittee completed its work on H.R. 
2061 on October 5, 1989. This House 
passed the Magnuson Act on February 
6, 1990. The Senate did not complete 
their work until a week ago. 

The amendment we are sending back 
is not exactly what I would have 
wanted. We do some good things here. 
First, we move forward to end the use 
of large scale driftnets. We need to 
end this strip mining of the seas which 
kills tens of thousands of sea birds and 
marine mammals. While this has been 
a team effort, in this particular area of 
special importance has been the work 
of my distinguished colleague from 
Washington State, Congresswoman 
UNSOELD. 

We also provide for the labeling of 
tuna products to show that consumers 
will know if they are dolphin safe. 
This is a major step forward for pro- 
tection of dolphins and for educating 
consumers. 

I am disappointed that we did not do 
more to protect the rights of fisher- 
men from Washington State which 
deal with a sometimes hostile North 
Pacific Fisheries Management Coun- 
cil. 

We do much, though to protect fish- 
ermen by protecting stocks of fish. We 
have an observer program which helps 
keep track of the fish being caught. 

Mr. Speaker, I urge the passage of 
this bill. 

Mr. STUDDS. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
Sylvania [Mr. WALGREN]. 

Mr. WALGREN. Mr. Speaker, with 
respect to the provisions of requiring 
labeling in order to protect dolphins, I 
want to particularly commend those 
serving on the Committee on Mer- 
chant Marine and Fisheries, and par- 
ticularly the gentlewoman from Cali- 
fornia [Mrs. BOXER] and others who 
committed themselves so completely 
to the protection of dolphins. They 
have truly moved the Congress to stop 
destruction of dolphins caught in fish- 
ing nets, and I also at the same time 
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want to underscore my appreciation 
for the role played in this agreement 
by the gentleman from Michigan (Mr. 
DINGELL], chairman of the Committee 
of Energy and Commerce, who was 
one of the original authors of the 
Marine Mammal Protection Act some 
20 years ago. The Subcommittee on 
Commerce and Consumer Protection, 
which I have the honor to chair, heard 
testimony on the legislation intro- 
duced to require labeling with respect 
to tuna products and dolphins. The 
circumstances under which dolphins 
are intentionally killed in the pursuit 
of tuna is a unique situation. Dolphins 
are the only mammal specifically tar- 
getted and killed in the pursuit of 
other fish. 

Mr. Speaker, in April the three 
major tuna companies in the United 
States, Starkist, owned by H.J. Heinz 
from my own part of the country, 
Bumble Bee and Van Kamp’s, an- 
nounced that they will stop purchas- 
ing tuna that is caught in nets that 
also attract and kill dolphins and that 
they will voluntarily label their prod- 
ucts as dolphin-safe. H.J. Heinz in my 
home area of Pittsburgh was the first 
to announce this dolphin-safe policy. 

The compromise before us today is 
not all that everybody on every side of 
this issue wanted, but it is an impor- 
tant and critical step forward. In es- 
sence we set a standard for the term 
dolphin-safe“ so that, if a company 
uses a label that says dolphin-safe,“ 
there will be a clear definition of that 
term, and consumers will know what it 
means. Labels that do not meet this 
standard will be in violation of the 
Federal Trade Commission’s prohibi- 
tion on deceptive practices, and under 
this language tuna could not be la- 
belled dolphin-safe if it is caught by 
driftnet fishing or in the eastern tropi- 
cal Pacific if it is caught by purse seine 
nets unless the specific catch is certi- 
fied as not caught with nets intention- 
ally set on dolphins. 
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Mr. Speaker, many Americans want 
to guide their lives in a way that is 
sensitive to the environment. They 
need information to do that. For those 
companies that voluntarily label, we 
need to protect their information 
against unscrupulous companies that 
might label in a misleading way. 

Finally, if the public responds, we 
can discourage fishing practices which 
endanger dolphins through the free 
market, without mandates, without 
governmental bureaucracy. 

The Marine Mammal Protection Act 
was a milestone in wildlife legislation 
in 1972 and has made a significant 
contribution to the preservation of 
tens of thousands of dolphins. Today’s 
bill is an important complement to 
that law, by giving the consumer the 
tools they need to encourage conserva- 
tion and protection of the species. 
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Mr. YOUNG. of Alaska. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, as the 
ranking member of the Subcommittee 
on Commerce, Consumer Protection, 
and Competitiveness, I want to thank 
my fellow Members on the Subcom- 
mittee on Merchant Marine for their 
cooperative efforts in developing the 
Dolphin Protection Consumer Infor- 
mation Act. I want to thank the gen- 
tlewoman from California [Mrs. 
Boxer] and also the gentleman from 
California [Mr. Levine] for their 
yeoman service on behalf of this issue. 

Mr. Speaker, I am pleased to speak 
in support of H.R. 2061, a portion of 
which recognizes the desire of many 
consumers to know that a product is 
indeed dolphin safe. This is a major 
first step in congressional action to 
protect dolphins. 

Numerous consumers prefer to pur- 
chase tuna caught without killing dol- 
phins, and tuna manufacturers have 
begun to respond to this market 
demand. By establishing standards for 
dolphin safe tuna, we are giving guid- 
ance to tuna manufacturers and pro- 
tecting consumers from false advertis- 
ing. These standards require that dol- 
phin safe tuna is caught with ships 
not capable of employing its purse 
seine nets on dolphins, and requires 
written statements executed by the 
ship’s captain certifying that tuna was 
caught without killing dolphins. 

We require that an approved observ- 
er is on board the vessel during the 
entire trip to confirm these standards. 
Any person violating these standards 
is held liable under section 5 of the 
Federal Trade Commission Act, that 
section dealing with false advertising, 
which states, “any party falsely repre- 
senting tuna as ‘dolphin safe’ can be 
held liable for a civil penalty of up to 
$100,000.” 

Mr. Speaker, this bill is a good exam- 
ple of how Congress can serve a pro- 
tective and productive role, while al- 
lowing for continued competitive mar- 
kets and avoiding new layers of bu- 
reaucracy and regulation. The added 
advantage of this legislation is that it 
creates no new Federal agencies and 
requires no additional Federal funds. 

Mr. Speaker, I urge Members to join 
me in support of H.R. 2061. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Utah (Mr. NIELSON]. 

Mr. NIELSON of Utah. Mr. Speaker, 
I would like to congratulate the Com- 
mittee on Merchant Marine and also 
the Committee on Energy and Com- 
merce for this bill. The Committee on 
Energy and Commerce portion had to 
do with the dolphin safe tuna. 

As has been mentioned by the gen- 
tleman from Pennsylvania IMr. 
RITTER] and the gentlewoman from 
California [Mrs. Boxer], this bill is a 
good bill. It provides no purse seine 
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nets can be used. It provides that the 
dolphins cannot be used for sighting a 
tuna catch. It also provides, as was 
mentioned, for having observers on 
board to make sure this is true. 

Mr. Speaker, this adds to the Marine 
Mammal Protection Act, which needed 
updating. However, it is I think im- 
proved over the bill that came 
through the Committee on Energy 
and Commerce because there is no 
negative labeling required on this bill. 
There is no Federal agency required as 
well. It does permit the suppliers of 
tuna to indicate that it is dolphin safe 
if they meet the voluntary regulations 
mentioned there. It does permit the 
consumer choice, without undue Fed- 
eral regulation. I support that portion 
of the bill. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, first let me suggest 
that the chairman of the subcommit- 
tee, the gentleman from Massachu- 
setts [Mr. Stupps], and myself, were 
only two Members that were sponsors 
and worked hard for the original Mag- 
nuson Act. That law has been a tre- 
mendous success for the production of 
a domestic fishing industry being deci- 
mated by foreign fishing fleets. This 
Congress responded. We now have a 
very large, very lucrative business, in 
our domestic waters 200 miles out, but 
the work on this bill really improves 
the original act. As the gentleman 
from Massachusetts [Mr. Srupps] has 
said, it improves observer programs 
and all the other good facets of it. 

Mr. Speaker, I would like to compli- 
ment the gentleman from Massachu- 
setts [Mr. Srupps] in his work, in his 
leadership on the majority side, and 
for the working relationship on the 
minority side. Much has been said 
here about the Committee on Energy 
and Commerce, and I thank the com- 
mittee. But really they are a stepchild 
committee when it comes to this issue. 
They got in because of the tuna label- 
ing provision. 

I would like to say one thing about 
that, very frankly. Much was said 
about the tuna industry, but the tuna 
industry in the United States has done 
a tremendously good job. It has been 
the foreigners, and my amendment 
has actually brought that to the fore- 
front now. We can address the foreign- 
ers that have done this terrible job of 
catching dolphins. It was not the 
American fleet, it was the foreign 
fleet. 

Mr. Speaker, I can say this is good 
legislation. The staff has worked very 
well and worked together in a biparti- 
san effort, in a very good fashion. In 
fact, we hope that the Senate will take 
what minor changes have been done in 
this bill, and this bill will be sent to 
the President and signed into law. If 
that happens, we will have another 
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good 10 years or longer of a good do- 
mestic fishing industry. 

Mr. Speaker, I want to compliment 
everybody involved in this act, and 
make sure that we go forth and finally 
have it signed into law before this ses- 
sion is over. God knows when that will 
be. 

Mr. Speaker, | rise in support of H.R. 2061 
and urge its adoption by the House. 

This bill reauthorizes the Magnuson Fishery 
Conservation and Management Act, which is 
the keystone of our Nation's fisheries policy. 
Without this Act, we would continue to have 
foreign fishermen depleting the resources off 
our shores. 

In addition to reauthorizing the Act, the bill 
makes a number of amendments: 

It establishes U.S. jurisdiction over tuna and 
creates a new mechanism to manage other 
highly migratory species; it requires the Secre- 
tary of State to seek an international ban on 
large-scale drift net fishing; it strengthens Re- 
gional Fishery Management Council member- 
ship requirement, establishes terms of service, 
and limits compensation; it strengthens habitat 
and conservation objectives, including by re- 
quiring specific action to prevent overfishing; it 
strengthens fisheries enforcement and pro- 
tects U.S. observers; and, finally it provides a 
mechanism for increasing research in the 
North Pacific Ocean. 

The remaining titles of this bill also include 
provisions relating to fisheries. They extend 
the authorizations on fisheries programs that 
have previously been passed by the House 
through fiscal year 1995. The bill also con- 
tains provisions relating to labeling of tuna. 
These provisions have been carefully worked 
out by our committee and the Committee on 
Energy and Commerce, and | wish to thank 
my colleague, Mr. DINGELL, for his help in en- 
suring that we protect the environment without 
throwing U.S. fishermen out of work. 

Mr. Speaker, most of the provisions in this 
bill are provisions that were passed by the 
House and modified by the Senate. We have 
tried to change as little as possible in order to 
reach agreement with the other body. Howev- 
er, | will point out that the bill, as passed by 
the Senate, contained provisions which had 
not been considered by the House and which 
many of our members found objectionable. 
These included a provision which would have 
allowed the Secretary of Commerce to deter- 
mine who could fish and who could not in our 
Nation's waters. That provision is contrary to 
every action taken by this House in the past 
14 years that the Magnuson Act has been in 
effect and therefore has been removed from 
the bill. 

Mr. Speaker, we should not let the Con- 
gress end without working to help our fisher- 
ies. Fish is an important part of the American 
diet, and the fishing industry provides employ- 
ment for many residents of coastal states. | 
urge you to join with me in preventing over- 
fishing, in ending the deadly threat of large- 
scale drift nets, and in providing sound con- 
servation and management for our marine re- 
sources. | urge adoption of the bill. 

Mr. SIKORSKI. Mr. Speaker, | want to com- 
mend the chairman and all the members in- 
volved in this conference for including dolphin 
protection provisions in this agreement. | want 
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to especially commend the gentlewoman from 
California, [Mrs. BOXER] for her excellent and 
hard work on the issue. This spring's an- 
nouncement by the major American tuna can- 
neries to voluntarily use only dolphin-safe tuna 
was a big plus for those of us who want to 
protect dolphins. This agreement protects 
those companies who want to protect dol- 
phins. 

Since the late 1950's over 6 million dolphins 
have been killed from drift net fishing in the 
eastern tropical Pacific, and today over 
100,000 dolphins are still being killed each 
year. 

The provision here gives consumers free- 
dom of choice, It allows consumers to choose 
between dolphin-safe tuna and dolphin killing 
tuna. It provides certainty that the tuna is 
properly labeled. Consumers have the right to 
know whether the tuna they purchase is dol- 
phin-safe, and the right to know whether it is 
accurately labeled. 

The companies who are voluntarily comply- 
ing with this bill deserve more than a flipper 
pat on the back. They deserve a regulatory 
framework that ensures that unscrupulous 
companies do not make false claims on their 
labels. In this era of environmental awareness, 
green labeling has become an advertising trig- 
ger. Green will be to the 1990's what lite was 
to the eighties. A nationwide survey conduct- 
ed last year by the Michael Peters Group 
showed that environmental impact plays a 
large decision in consumers’ purchasing deci- 
sions; 89 percent of those surveyed ex- 
pressed concern over the environmental 
impact of the purchased product; they should 
have full confidence in product labeling. 

And properly labeled food is a responsibility 
of the Federal Government. Whether it’s 
health claims or environmental claims, con- 
sumers should be able to get what they pay 
for. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. STUDDS. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, much has been said 
about graceful and intelligent crea- 
tures, but not enough about one of 
them from Alaska. I think the record 
ought to reflect the work done by the 
ranking member, the gentleman from 
Alaska [Mr. Youne], particularly with 
respect to the fight to rid the oceans 
of the world of drift nets. The gentle- 
man has been at the forefront of that 
fight from the very beginning. As he 
himself has conceded here this 
evening, he has been at the forefront 
of a great many fights for the marine 
environment and the fishing industry 
of this country for more years than he 
is usually prepared to concede, and 
certainly far more than I am prepared 
to concede at a time like this. 

Mr. Speaker, the gentleman from 
Alaska [Mr. Younc] has been a star, 
and the record should reflect that. 

Mr. Speaker, once again this com- 
mittee has presented the House with 
an example of bipartisan tranquility 
on matters of consequence, which the 
rest of the committees and the other 
body would do well to emulate. I com- 
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mend the minority and the staff. They 
richly deserve the commendations on 
both sides, as well as all Members, for 
working in what can only be called 
harmony, especially compared to what 
else goes on around this place. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. SPEAKER pro tempore (Mr. 
MontTGOMERY). The question is on the 
motion offered by the gentleman from 
Massachusetts [Mr. Srupps] that the 
House suspend the rules and concur in 
the Senate amendments to H.R. 2061, 
with an amendment. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendments were concurred in 
with an amendment. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING TRANSFER OF A 
CERTAIN SPECIFIED VESSEL 
TO BRAZIL 


Mr. FASCELL. Mr. Speaker, I move 
to suspend the rules and pass the 
Senate bill (S. 3215) to authorize the 
transfer by lease of a specified naval 
landing ship dock to the Government 
of Brazil. 

The Clerk read as follows: 

S. 3215 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORITY TO LEASE. 

(a) In GENERAL.—Subject to section 5, the 
Secretary of the Navy is authorized to lease 
the naval landing ship Alamo (LSD-33) to 
the Government of Brazil. A lease under 
this Act may be renewed. 

(b) APPLICABLE Law.—Such leasing shall 
be in accordance with chapter 6 of the Arms 
Export Control Act (22 U.S.C. 2796 et seq.), 
except that section 62(a) of that Act (22 
U.S.C. 2796a(a)) shall apply only to renew- 
als of the lease. 

SEC. 2, COSTS OF LEASING. 

Any expense of the United States in con- 
nection with the lease authorized by section 
1 shall be charged to the Government of 
Brazil. 

SEC, 3. CONSIDERATION FOR LEASE. 

Notwithstanding section 321 of the Act of 
June 30, 1932 (40 U.S.C. 303b), the lease of 
the ship described in section 1(a) may pro- 
vide as part or all of the consideration for 
the lease, for the maintenance, protection, 
repair, or restoration of the ship by the 
Government of Brazil. 

SEC. 4. EXPIRATION OF AUTHORITY. 

The authority granted by section 1(a) 
shall expire at the end of the 2-year period 
beginning on the date of the enactment of 
this Act unless the lease authorized by that 
section is entered into during that period. 
SEC. 5. CONDITION ON AUTHORITY TO TRANSFER. 

The Secretary may not exercise the au- 
thority granted under section 1(a) unless 
and until the Government of Brazil has pro- 
vided written assurances to the Secretary of 
State that Brazil is in compliance with the 
United Nations sanctions against Iraq and 
has discontinued the export to Iraq of all 
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military equipment, materials, and technol- 
ogies, including the export of all nuclear, 
chemical, and biological warfare equipment, 
materials, and technologies. The Secretary 
of State shall transmit to Congress a copy 
of any such assurances received by the Sec- 
retary. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Florida [Mr. 
FASCELL] will be recognized for 20 min- 
utes, and the gentleman from New 
York (Mr. GILMAN] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. FASCELL]. 

GENERAL LEAVE 

Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on S. 3215. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I yield myself such 
time as I may consume. I rise in sup- 
port of S. 3215, a bill to lease the naval 
landing ship dock Alamo (LSD-33) to 
the Government of Brazil. 

The U.S.S. Alamo was decommis- 
sioned in September. The Alamo has 
been in the Navy inventory for over 30 
years and has been evaluated by the 
Naval Board of Inspection as fit for 
further service. However, the ship will 
be retained on the Naval Register in a 
reserve status. Furthermore, all costs 
associated with this lease, including 
maintenance, repairs and training, are 
to be borne by the Government of 
Brazil, pursuant to the provisions of 
the Arms Export Control Act. 

The Government of Brazil has indi- 
cated that the Alamo will be used to 
enhance the level of training and ef- 
fectiveness of the Brazilian Navy and 
will replace World War II vintage am- 
phibious ships used for this purpose. 
This lease will strengthen ties between 
the United States and Brazilian navies 
and will further our mutual foreign 
policy objectives in the region. 

Mr. Speaker, I urge the adoption of 
this legislation. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I yield myself such 
time as I may consume. 

Mr. Speaker, as the distinguished 
committee chairman [Mr. FASCELL] 
has indicated, the purpose of this leg- 
islation is to authorize the transfer by 
lease of a specified naval landing ship 
dock—the U.S.S. Alamo—to the Gov- 
ernment of Brazil. 

The relevant citation in the United 
States Code states that “no naval 
vessel in excess of 3,000 tons or less 
than 20 years of age may be sold, 
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leased * * * or otherwise disposed of to 
another nation unless the disposition 
thereof has been approved by law 
+*+. Although U.S.S. Alamo has 
been in the Navy inventory for over 30 
years, the ship displaces in excess of 
3,000 tons, thus necessitating congres- 
sional approval. 

The administration has assured us 
that this vessel is no longer needed in 
the U.S. active inventory. Further, the 
U.S. Navy strongly supports the lease 
of the U.S.S. Alamo to advance the 
valuable, cooperative relationship that 
we have developed with the Brazilian 
Navy. 

All costs associated with the initial 
5-year lease, including maintenance, 
repairs and training, as well as any 
costs associated with the initial trans- 
fer of the ship, are to be borne by the 
Government of Brazil. 

I support this technical legislation. 


o 1930 


Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. FASCELL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Florida [Mr. FAscELL] that the House 
suspend the rules and pass the Senate 
bill, S. 3215. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 


REGARDING PROTECTION OF 
ANTARCTICA 


Mr. OWENS of Utah. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate joint resolution (S.J. Res. 
206) calling for the United States to 
encourage immediate negotiations 
toward a new agreement among Ant- 
arctic Treaty Consultative Parties, for 
the full protection of Antarctica as a 
global ecological commons, as amend- 
ed. 

The Clerk read as follows: 

S.J. Res. 206 


Whereas Antarctica, like the great oceans 
and the atmosphere, is a part of the global 
commons; 

Whereas the Antarctic region, including 
the continent and the Southern Ocean, is a 
fragile ecosystem that supports an amazing 
abundance of life, and is, in turn, crucial to 
other life on Earth; 

Whereas Antarctica is a critical area in 
the study and documentation of global 
change; 

Whereas negotiations of the Antarctic 
Treaty Consultative Parties have resulted in 
the Convention on the Regulation of Ant- 
arctic Mineral Resource Activities; 

Whereas the Convention on the Regula- 
tion of Antarctic Mineral Resource Activi- 
ties, while requiring consideration of envi- 
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ronmental impacts prior to allowing miner- 
als development in Antarctica, does not 
guarantee preservation of the Antarctic en- 
vironment; and 

Whereas the challenge to humankind is to 
ensure that Antarctica is stewarded in a 
manner that conserves its unique environ- 
ment and preserves its value for scientific 
research: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That— 

(1) Antarctica is a global ecological com- 
mons and should, therefore, be subject to 
new agreements or protocols which supple- 
ment the Antarctic Treaty of 1959, provid- 
ing for comprehensive environmental pro- 
tection of Antarctica, and which should for 
an indefinite period establish Antarctica as 
a region closed to commercial minerals de- 
velopment and related activities; 

(2) under such new agreements, informa- 
tion about mineral or other resources in 
Antarctica should be obtained under strictly 
controlled arrangements and should be 
openly shared in the international scientific 
community; 

(3) the Convention on the Regulation of 
Antarctic Mineral Resource Activities, 
though a considerable step forward, does 
not guarantee protection of the fragile envi- 
ronment of Antarctica and could actually 
stimulate movement toward commercial ex- 
ploitation; 

(4) pending the negotiation and entry into 
force of the new agreements referred to in 
paragraph (1) the Convention on the Regu- 
lation of Antarctic Mineral Resource Activi- 
ties should not be presented to the Senate 
for advice and consent to ratification; 

(5) until such new agreements enter into 
force, the United States should support the 
interim restraint measures currently in 
effect among the Consultative Parties to 
the Antarctic Treaty; and 

(6) the negotiation of the new agreements 
referred to in paragraph (1) should be fully 
supported by the United States at the No- 
vember 1990 meeting of the Antarctic 
Treaty Consultative Parties in Santiago, 
Chile. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GILMAN. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Utah [Mr. Owens] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
GILMAN] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Utah [Mr. Owens]. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this measure was 
passed in the House as House Joint 
Resolution 418 on October 1 by a vote 
of 398 to 11. Technical changes were 
made to reconcile House Joint Resolu- 
tion 418 with its companion version, 
Senate Joint Resolution 206, intro- 
duced by Senator Gore, which comes 
before us today. It will have a signifi- 
cant impact on negotiations in San- 
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tiago, Chile, this November as the Ant- 
arctic Treaty Nations meet to design a 
comprehensive environmental protec- 
tion treaty for the Antarctic. I won’t 
take any more time, except to thank 
very sincerely Chairman DANTE Fas- 
CELL and my subcommittee Chairman 
Gus Yatron, and Mr. BEREUTER, for 
their support, interest, and hard work 
in seeing this resolution through the 
Congress. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I yield myself such 
time as I may consume. 

Mr. Speaker, I support this resolu- 
tion, which calls for the United States 
to promote further international nego- 
tiations to protect the Antarctic envi- 
ronment. 

As the gentleman from Utah has in- 
dicated a similar resolution, House 
Joint Resolution 418, was previously 
passed by the House on October 1. 
Since that time, the minor differences 
between that resolution and the cur- 
rent resolution have been worked out. 
This resolution is being brought up at 
this time to expedite final passage of 
this measure, so that it can be sent to 
the President for his signature. 

In recent years, the United States 
participated in the negotiation of a 
new convention that, it was hoped, 
would ensure that any mineral devel- 
opment in the Antarctic would be 
carefully controlled. Since the conclu- 
sion of that agreement, however, new 
concerns have emerged that signing 
such an agreement could in fact set 
the stage for such activities. 

The current resolution calls for yet 
another new agreement to avert this 
possibility, at least for the indefinite 
future. The administration supports 
this resolution and intends to pursue 
this policy at upcoming discussions in 
Santiago, Chile, in December. 

I wish to commend the original 
House sponsor of this resolution, the 
gentleman from Utah [Mr. Owens], 
for his willingness to work with the 
administration to craft a resolution we 
can all support. 

I also commend Chairman FASCELL 
of the Foreign Affairs Committee, the 
ranking minority member, Mr. BRoom- 
FIELD and the subcommittee chairman 
and ranking member, Congressmen 
YATRON and Bereuter, for their ef- 
forts on its behalf. 

Finally, I wish to commend the ad- 
ministration—particularly the new As- 
sistant Secretary of State for the envi- 
ronment, Buff“ Bohlen—for working 
closely with Congress to devleop a res- 
olution that can play a constructive 
role in supporting U.S. policy in this 
area. 

I urge all Members to give their sup- 
port to this timely resolution. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 
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Mr. OWENS of Utah. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from 
Pennsylvania [Mr. YatTron], chairman 
of the subcommittee. 

Mr. YATRON. Mr. Speaker, I thank 
my distinguished colleague from Utah 
for yielding time to me. 

Mr. Speaker, I strongly support 
Senate Joint Resolution 206. Let me 
commend the gentleman from Utah 
[Mr. Owens] who introduced the 
House version of this important meas- 
ure. He has been an outstanding 
leader in efforts to preserve Antarcti- 
ca’s environment. I also want to ac- 
knowledge the efforts of Chairman 
FASCELL, Congressman BEREUTER and 
Congressman GILMAN on protecting 
Antarctica. 

The hearings on Antarctica conduct- 
ed by the Subcommittee on Human 
Rights and International Organiza- 
tions, which I chair, have highlighted 
the need for greater environmental 
protection for that area. Antarctica is 
of tremendous value to scientific re- 
search. It serves as the habitat for an 
abundance of rare and unique species. 
Unfortunately, its near pristine and 
fragile environment is being increas- 
ingly threatened by various kinds of 
human activity. 

If any minerals operations are even- 
tually allowed to proceed in Antarcti- 
ca, they could result in severe and ir- 
reparable damage. I am concerned 
that the recently negotiated minerals 
convention will encourage such activi- 
ty. 

Senate Joint Resolution 206 consti- 
tutes a major advancement in protect- 
ing Antarctica’s environment. It calls 
for an indefinite moratorium on min- 
erals activities, and for a new interna- 
tional agreement to establish the area 
as a global ecological commons. It 
urges the President not to submit the 
minerals convention to the Senate for 
ratification, pointing to its deficient 
environmental protections. 

Mr. Speaker, the Foreign Affairs 
Committee and the House approved a 
similar version earlier. The resolution 
has undergone some changes to ad- 
dress administration concerns, and to 
secure the support of both Chambers 
of the Congress. 

I ask all my colleagues to support 
this critical measure. 

Mr. OWENS of Utah. Mr. Speaker, 
let me express my appreciation to the 
distinguished chairman of the subcom- 
mittee for his kind remarks, and to my 
colleague from New York [Mr. 
GILMAN] as well. 

It was a very interesting experience 
to work with the State Department on 
this key issue. We did come to a reso- 
lution of minds which is reflected in 
this resolution, and I think the United 
States now takes steps in the forefront 
in the international conference in 
Chile next month at making some de- 
cision of real importance about the 
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Antarctica and its treatment by the 
world. 

Mr. Speaker, I want to express my 
appreciation to members of the staff 
who worked so hard on this resolution, 
Mark Tavalrides, Nancy Carman, and 
Kerry Bolognese. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of Senate Joint Resolution 206, as amended. 
The resolution is the companion measure to 
House Joint Resolution 418, calling for the 
United States to encourage immediate negoti- 
ations toward a new agreement among Ant- 
arctic Treaty consultative parties, for the full 
protection of Antarctica as a global ecological 
commons. 

The amendment now before the House is a 
compromise version worked out since House 
and Senate passage. It has the full support of 
the administration. The resolution is an impor- 
tant expression of United States policy in sup- 
port of negotiations for comprehensive envi- 
ronmental protection for Antarctica, and to in- 
definitely close Antarctica to minerals activi- 
ties. The upcoming meeting of consultative 
parties to the Antarctica Treaty will be consid- 
ering these issues at Santiago, Chile, in No- 
vember. 

| would like to especially commend the 
sponsor of the House resolution, the Honora- 
ble Wayne Ownes of Utah for his outstanding 
leadership on this issue. 

Mr. Speaker, | urge the adoption of Senate 
Joint Resolution 206, as amended. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in strong support of Senate Joint Resolu- 
tion 206. It reflects the strong bipartisan 
agreement that Antarctica should not suffer 
from the environmental degradation that 
threatens so much of the globe. 

Mr. Speaker, there is no disagreement that 
the pristine environment of Antarctica should 
be preserved. Antarctica is critical for ongoing 
research on such critical matters as ozone de- 
pletion and global climate change. Antarctica 
and its surrounding waters are home to a phe- 
nomenally large and diverse network of living 
creatures. Scientists are beginning to discover 
that the microscopic creatures that thrive in 
the waters off Antarctica may be essential to 
the conversion of CO, into oxygen, and hence 
essential to life itself. In short, Mr. Speaker, 
Antarctica is a living laboratory—a laboratory 
that can help to unlock some of the most 
pressing environmental issues of our time. 

But Antarctica faces a host of problems. 
Just offshore, a tanker ran aground and re- 
leased considerable oil onto the shores. In ad- 
dition, international fishing fleets are rapidly 
depleting Antarctica’s waters. Tourism, which 
has been on the upswing of late, has been 
conducted in an indiscriminate fashion and 
has caused considerable damage. And, sur- 
prisingly, the scientists who are stationed in 
Antarctica conducting research are the source 
of considerable pollution. Improper waste dis- 
posal continues to be a serious problem. 

The most significant a concern, however, 
relates to the possibility of mineral resource 
activity. Because of the unique nature of Ant- 
arctica, any attempts at mining would be dev- 
astating. There is growing international agree- 
ment that mineral activity should be banned, 
and that the Antarctica Treaty parties should 
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work to enact such a ban at their upcoming 
meeting in Santiago, Chile. 

Senate Joint Resolution 206 provides im- 
portant policy guidance as the United States 
prepares for the Santiago meeting. It stipu- 
lates that Antarctica should be treated as a 
global commons, and that the United States 
should work to secure comprehensive envi- 
ronmental protections, including a ban on 
commercial mineral development. Senate 
Joint Resolution 206 also instructs that until 
such a comprehensive agreement can be 
reached, that the United States should pursue 
a policy of interim restraint. 


As ranking member of the Human Rights 
Subcommittee, which has jurisdiction for envi- 
ronmental matters within the House Foreign 
Affairs Committee, this Member strongly sup- 
ports Senate Joint Resolution 206. This 
Member was an original cosponsor of the res- 
olution that was drafted by the gentleman 
from Utah [Mr. Owens], who introduced this 
body's version of the resolution. The gentle- 
man from Utah [Mr. Owens] is to be com- 
mended for his initiative on this critical envi- 
ronmental matter. He and his staff have 
worked with the other body, with administra- 
tion, and with environmental organizations to 
craft the best possible resolution. 


Mr. Speaker, Senate Joint Resolution 206, 
together with the bill of the gentleman from 
Massachusetts [Mr. CONTE], provides a coher- 
ent package of policy guidance on Antarctica. 
In approving Senate Joint Resolution 206, this 
body will be setting forth a reasonable, envi- 
ronmentally sound strategy for preserving the 
precious resources in Antarctica. Accordingly, 
this Member urges the adoption of Senate 
Joint Resolution 206. 


Mr. OWENS of Utah. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah [Mr. 
Owens] that the House suspend the 
rules and pass the Senate joint resolu- 
tion (S.J. Res. 206) as amended. 


The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate joint resolution, as amended, 
was passed, 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. OWENS of Utah. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the Senate joint resolution 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Utah? 

There was no objection. 
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PAPERWORK REDUCTION AND 
FEDERAL INFORMATION RE- 
SOURCES MANAGEMENT ACT 
OF 1990 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3695) to amend chapter 35 of 
title 44, United States Code, to reau- 
thorize the Office of Information and 
Regulatory Affairs in the Office of 
Management and Budget, to make 
changes in the requirements applying 
to agency collection of information, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 3695 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Paperwork 
Reduction and Federal Information Re- 
sources Management Act of 1990”. 

TITLE I—INFORMATION COLLECTION AND 

DISSEMINATION BY FEDERAL AGENCIES 
SEC. 101. FINDINGS AND PURPOSE. 

(a) Finpinas.—Section 3501 of title 44, 
United States Code, is amended to read as 
follows; 


“$3501. Findings and purposes 


“(a) The Congress makes the following 
findings: 

“(1) The collection of information con- 
ducted or sponsored by the Federal Govern- 
ment imposes a substantial burden on the 
public. 

“(2) Efforts to curb the growth of such 
burden are necessary to induce Federal 
agencies to consider whether proposed infor- 
mation collection requests are necessary for 
the proper performance of the functions of 
the agency, including whether the informa- 
tion will have practical utility. 

“(3) A central management authority is 
necessary to provide coordination and over- 
sight of Federal policies and procedures and 
to facilitate agency accountability to the 
Congress and the public regarding informa- 
tion collection requests and other informa- 
tion management activities. 

“(4) The unrestricted flow of public infor- 
mation from the Federal Government to 
citizens of the United States is essential to 
the proper operation of the United States as 
a democratic society. Public information is 
a valuable national resource that provides 
citizens with knowledge of their govern- 
ment, society, and economy—past, present, 
and future. It is a means to ensure the ac- 
countability of government and is an essen- 
tial tool for managing the government’s op- 
erations. It also is itself often a commodity 
with economic value in the marketplace. 

(5) The Federal Government has the re- 
sponsibility to ensure the flow of public in- 
formation between the government and its 
citizens. 

/ The purposes of this chapter are 

“(1) to minimize the Federal paperwork 
burden for individuals, small businesses, 
taxpayers, Federal contractors, State and 
local governments, and other persons; 

(2) to facilitate the fulfillment of agency 
statutory missions and the flow of public in- 
formation through effective and efficient 
management of information resources; 

%) to maximize the usefulness of, and 
public access to, information collected, 
maintained, used, retained, and disseminat- 
ed by the Federal Government; 
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“(4) to minimize the cost to the Federal 
Government of collecting, maintaining, 
using, retaining, and disseminating infor- 
mation; 

“(5) to coordinate, integrate, and to the 
extent practicable and appropriate make 
uniform, Federal information policies and 
practices; 

“(6) to ensure that government informa- 
tion activities are conducted in such a 
manner as to— 

J improve the quality of decisionmak- 
ing, service delivery and program manage- 
ment; 

“(B) increase productivity; 

O reduce waste and fraud; and 

D) reduce unnecessary burden; 

% to ensure that the collection, mainte- 
nance, use, retention, and dissemination of 
information by the Federal Government is 
consistent with applicable laws, including 
laws relating to— 

‘(A) confidentiality of information, in- 
ot section 552a of title 5, United States 

‘ode; 

B/ security of information, including 
the Computer Security Act of 1987 (Public 
Law 100-235); 

C/ access to information, including sec- 
tion 552 of title 5, United States Code; and 

D/ collection and dissemination of in- 
formation, including this title; 

“(8) to ensure effective and efficient use of 
information technology; 

“(9) to ensure the integrity, quality, and 
utility of the Federal statistical system; 

J to ensure that automatic data proc- 
essing, telecommunications, and other infor- 
mation technologies are acquired and used 
by the Federal Government in a manner 
which improves service delivery and pro- 
gram management, increases productivity, 
improves the quality of decisionmaking, re- 
duces waste and fraud, and wherever practi- 
cable and appropriate, reduces the informa- 
tion processing burden for the Federal Gov- 
ernment and for persons who provide infor- 
mation to and for the Federal Government; 

“(11) to encourage a diversity of public 
and private providers for public informa- 
tion products, consistent with the Govern- 
ment’s obligation to disseminate public in- 
formation; 

*(12) to provide for the dissemination to 
the public of public information products 
and services on timely and equal terms; and 

*(13) to disseminate public information 
equitably and in a manner that promotes 
the usefulness of the information to the 
public. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 35 of title 
44, United States Code, is amended by strik- 
ing the item relating to section 3501 and in- 
serting in lieu thereof the following: 


“3501. Findings and purposes. 
SEC. 102, DEFINITIONS. 

Section 3502 of title 44, United States 
Code, is amended— 

(1) in paragraph (3) (relating to the defini- 
tion of burden) by inserting “or for” before 
“a Federal”, and by inserting before the 
semicolon the following: “, including the re- 
sources expended for reviewing instructions, 
searching existing data sources, obtaining, 
compiling and maintaining the necessary 
data, completing and reviewing the collec- 
tion of information, and transmitting or 
otherwise disclosing the information in- 
volved”; 

(2) in paragraph (11) (relating to the defi- 
nition of information collection request) by 
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striking “collection of information require- 
ment, 

(3) in paragraph (13) (relating to the defi- 
nition of information resources manage- 
ment) by inserting “and retention” after 
“use”: 

(4) in paragraph (16) by striking “and” 
after the semicolon at the end; 

(5) in paragraph (17) by striking the 
period at the end and inserting in lieu there- 
of a semicolon; and 

(6) by adding after paragraph (17) the fol- 
lowing: 

“(18) ‘information collection request con- 
tained in a rule’ means an information col- 
lection request which is, or has been, subject 
to notice and comment procedures under 
section 553 of title 5, United States Code, or 
other laws or regulations requiring that 
rules be made on the record after notice and 
comment; 

“(19) the term ‘Administrator’ means the 
Administrator of the Office of Information 
and Regulatory Affairs, appointed under 
section 3503(b); 

“(20) the term ‘day’ means calendar day; 

“(21) the term ‘public information’ means 
any information, regardless of format, that 
an agency discloses, disseminates, or makes 
available to the public pursuant to law, rule, 
regulation, policy, or practice, and any part 
of that information; and 

“(22) the term ‘benefit’ means a quantita- 
tive or qualitative contribution to the 
achievement of the mission of an agency. 
SEC, 103. AUTHORITY AND FUNCTIONS OF DIRECTOR 

OF OMB. 

(a) APPROVAL AND DISAPPROVAL AUTHOR- 
iTy.—Section 3504(a) of title 44, United 
States Code, is amended by inserting “or 
disapproval” after “approval”. 

(b) PAPERWORK CONTROL FUNCTIONS.—Sec- 
tion 3504(c) of title 44, United States Code, 
is amended— 

(1) by striking paragraph (5) and inserting 
in lieu thereof the following: 

5 establishing procedures for agencies 
to estimate under section 3507(a) the burden 
and benefit that will result from a proposed 
information collection request, 

(2) by striking “and” at the end of para- 
graph (6); 

(3) by striking the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon; and 

(4) by adding at the end the following: 

“(8) promoting the reduction of unneces- 
sary burden imposed by Federal information 
collection requests, including such burden 
on small businesses, tarpayers, Federal con- 
tractors, educational institutions, and State 
and local governments, with particular em- 
phasis on Federal taxation, procurement, 
and grant programs; and 

“(9) initiating and conducting, with the 
cooperation and participation of agencies 
designated by the Director and interested 
persons, pilot projects and similar programs 
to test or demonstrate the feasibility and 
value of changes in Federal information col- 
lection policies and procedures and related 
activities, including, on a nondelegable 
basis and solely for the purposes of this pro- 
vision, waiving the application of any 
agency regulation or administrative direc- 
tive provided that the Congress is timely in- 
formed regarding the intent, progress and 
findings of activities involving such 
waiver.” 

(c) AUTOMATIC DATA PROCESSING FUNC- 
TIONS.—Section 3504(g) of title 44, United 
States Code, is amended— 

(1) in paragraph (4) by striking “; and” 
and inserting a semicolon; 
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(2) in paragraph (5) by striking the period 
at the end and inserting “s and”; and 

(3) by adding at the end the following: 

“(6) developing and implementing policy 
guidance that describes the system by which 
Federal agencies shall initiate, approve, 
process, and evaluate plans for major acqui- 
sitions of automatic data processing equip- 
ment, including policy guidance for— 

“(A) the establishment by each Federal 
agency having an annual information tech- 
nology budget for automatic data processing 
equipment in excess of $50,000,000, a review 
committee on major acquisitions of auto- 
matic data processing equipment, chaired 
by the senior information resources manage- 
ment official designated for the agency pur- 
suant to subsection (b) of section 3506; 

B/ the required evaluative techniques 
and criteria to be used by such committees— 

“(i) to estimate life-cycle costs for that 
equipment; and 

ii / to assess the economy and efficiency 
of proposed major acquisitions of that 
equipment in relation to mission needs and 
alternative acquisition strategies; 

“(C) the required independent cost evalua- 
tions, as appropriate, of data developed pur- 
suant to subparagraph (B); 

“(D) requiring that information (other 
than classified information) which is devel- 
oped pursuant to subparagraph (B) and 
which pertains to any major acquisition of 
automatic data processing equipment shall 
be included with the agency’s annual budget 
request (in information technology exhibits) 
if any funds included in that request will be 
used for the acquisition, operation, or sup- 
port of such equipment, except that such in- 
formation shall be withheld from public dis- 
closure if it would adversely affect the integ- 
rity of any related procurement through the 
release of proprietary or procurement sensi- 
tive information; 

E/ requiring that information included 
in an agency’s annual budget request pursu- 
ant to subparagraph (D) shall be certified by 
the head of the agency as being complete 
and accurate; and 

“(F) the establishment of criteria for peri- 

odic evaluation of automatic data process- 
ing equipment, after its acquisition, to 
assess its compatibility with assumptions 
and findings made pursuant to subpara- 
graph (B) which relate to that equipment. 
In paragraph (6), the term ‘automatic data 
processing equipment’ has the meaning that 
term has in paragraph (2) of section III/ 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(a)(2)). 
That paragraph does not apply to equip- 
ment or procurements described in para- 
graph (3) of that section.”. 

(d) DISSEMINATION GUIDANCE.—Section 3504 
of title 44, United States Code, is amended 
by striking subsection (h) and inserting in 
lieu thereof the following: 

“(h) The information dissemination func- 
tions of the Director shall include issuing 
guidance, after notice and receipt of public 
comment, that shall— 

“(1) be applied by Federal agencies dis- 
seminating public information products 
and services; 

“(2) be consistent with and promote the 
purposes of this chapter and the require- 
ments for agencies under section 3506(j); 

“(3) apply to all significant public infor- 
mation products and services, regardless of 
the form in which public information is dis- 
seminated; 

“(4) supplement and not replace the provi- 
sions of section 552 of title 5 and other laws 
specifically requiring the disclosure of 
public information; and 
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“(5) supplement and not replace the provi- 
sions of chapters 1, 5, 11, 13, 15, 17, and 19 
of this title.”. 

SEC. 104. DUTIES OF DIRECTOR OF OMB REGARDING 
INFORMATION COLLECTION REQUEST 
REVIEW AND INFORMATION RE- 
SOURCES MANAGEMENT. 

(a) In GeENERAL.—Section 3505 of title 44, 
United States Code, is amended to read as 
follows: 


“$3505. Duties of the Director 


“(a) In carrying out information collec- 
tion request review functions under this 
chapter, the Director shall— 

“(1) oversee the maintenance and im- 
provement of the Federal Information Loca- 
tor System under section 3511 of this title; 

“(2) identify areas of duplication and un- 
necessary burden in information collection 
requests and develop a schedule and meth- 
ods for eliminating such duplication and 
unnecessary burden; 

“(3) issue regulations establishing require- 
ments for— 

A agency reviews under section 35060 
of information collection requests contained 
in rules; 

“(B) agency estimates under section 
3506(g) of the net burden and benefit that 
will result from information collection re- 
quests; and 

C/ agency estimates under section 
3507(a) of the burden and benefit that will 
result from an information collection re- 
quest; and 

“(4) carry out functions relating to paper- 
work control under this chapter. 

% / In carrying out reviews of informa- 
tion collection requests under this chapter, 
the Director shall— 

) maintain a public record for each in- 
formation collection request review under 
this chapter, which includes— 

“(i) copies of all written correspondence 
which is received or provided by an employ- 
ee of the Office of Information and Regula- 
tory Affairs from or to, respectively, any 
person who is not an employee of the Office; 
and 

ii / information about any written sub- 
mission received by the Office of Informa- 
tion and Regulatory Affairs from an agency, 
including— 

the name of the agency; 

I the title or name of the submission, 

the date of receipt by the Office; 

“(IV) the name of the principal desk offi- 
cer within the Office who reviews the sub- 
mission; 

“(V) copies of all agency submissions to 
the Office, and a detailed written explana- 
tion of the reasons for any disapprovals or 
approvals with substantive changes made by 
the Office with respect to a submission, as 
eee by sections 3507(b) and 3507(c)(6); 
an 

Van decision made by the Office 
with respect to the submission, including 
the date of any action taken by the Office; 

“(B) notify the head of the appropriate 
agency of all meetings involving employees 
of the Office of Information and Regulatory 
Affairs and any person who is not an em- 
ployee of the Federal Government, and pro- 
vide the agency head, or his or her designee, 
a reasonable opportunity to attend such 
meetings; and 

“(C) consider public comments and other 
relevant material. 

“(2) This subsection shall not require the 
public disclosure of— 

“(A) any information which is protected 
at all times by procedures established for in- 
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formation which has been specifically au- 
thorized under criteria established by an er- 
ecutive order or an Act of Congress to be 
kept secret in the interest of national securi- 
ty or foreign policy; 

“(B) communications concerning viola- 
tions of the provisions of this chapter, the 
disclosure of which could lead to adverse 
action against the communicator; or 

C any communication between a 
person in the employ of the Office of Man- 
agement and Budget and any other person 
in the employ of the executive office of the 
President. 

“(c) In carrying out this chapter, the Di- 
rector shall also— 

“(1) recommend to the President, for sub- 
mission to the Congress, legislative propos- 
als to remove inconsistencies in laws and 
practices involving privacy, confidentiality, 
and disclosure of information; 

“(2) create and maintain comprehensive 
information resources management policies; 

“(3) issue, in consultation with the Ad- 
ministrator of General Services and the Ar- 
chivist of the United States, principles, 
standards, and guidelines to implement the 
policies described in paragraph (2); and 

“(4) develop and annually revise, in con- 
sultation with the Administrator of General 
Services and the Archivist of the United 
States, a 5-year plan for information re- 
sources management that includes— 

“(A) plans for managing information 
throughout its life cycle from collection 
through dissemination and disposition; 

B/ plans for meeting the automatic data 
processing equipment (including telecom- 
munications) and other information tech- 
nology needs of the Federal Government in 
accordance with the requirements of sec- 
tions 110 and 111 of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 757, 759) and the purposes of this 
chapter; 

“(C) plans for agency audits of all major 
information systems; 

D plans for government-wide and 
agency-specific information resources man- 
agement systems; 

E) plans for the use of common informa- 
tion processing standards by Federal agen- 
cies; and 

F) plans for enhancing public access, in- 
cluding access by electronic media, to infor- 
mation relating to information collection 
requests required by this chapter to be made 
available to the public. 

(b) ISSUANCE OF REGULATIONS.—The Direc- 
tor shall propose regulations under section 
3505(a)(3) of title 44, United States Code, as 
amended by this Act, not later than 3 
months after the date of the enactment of 
this Act, and shall issue final regulations 
under that section not later than 9 months 
after that date of enactment. 

(c) OTHER Funcrions.—The Director of the 
Office of Management and Budget shall 
carry out the Director’s functions under sec- 
tion 3505(c) of title 44, United States Code, 
as amended by this Act, not later than 1 year 
after the date of the enactment of this Act. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 35 of title 
44, United States Code, is amended by strik- 
ing the item relating to section 3505 and in- 
serting in lieu thereof the following: 


“3505. Duties of the Director.“ 
SEC. 105. FEDERAL AGENCY RESPONSIBILITIES. 

(a) TECHNICAL AMENDMENT.—Section 
3506(a) of title 44, United States Code, is 
amended by inserting “resources” after “its 
information”. 
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(b) DESIGNATION OF RESPONSIBLE OFFI- 
ALS. Section 3506(b) of title 44, United 
States Code, is amended by— 

(1) striking “(b)” and inserting in lieu 
thereof “(b)(1)"; and 

(2) adding at the end the following: 

“(2) Each official designated pursuant to 
paragraph (1) shall be in the senior execu- 
tive service and shall be a career appointee. 
Any positions created pursuant to para- 
graph (1) shall be career reserve positions. 

% Officials designated pursuant to para- 
graph (1) shall be well qualified through ex- 
perience or training to carry out the pro- 
grams and activities authorized under this 
chapter. 

(c) SPECIFIC Durs. — Section 3506(c) of 
title 44, United States Code, is amended— 

(1) in paragraph (6) by striking “and dis- 
semination” and inserting in lieu thereof 
“retention, and dissemination”; 

(2) in paragraph (7) by striking “; and” 
and inserting in lieu thereof, and the ca- 
pabilities of each such system for assuring 
(A) public access to public information, and 
B/ privacy, confidentiality, and security, 

(3) by amending paragraph (8) to read as 
follows: 

“(8) develop and annually revise a 5-year 
plan for information resources manage- 
ment, in accordance with appropriate guid- 
ance provided by the Director; and”; and 

(4) by adding at the end the following: 

“(9) review and report to the Director on 
the privacy, information disclosure, confi- 
dentiality, and security implications of each 
significant information system planned by 
the agency. 

(d) AGENCY REVIEWS OF INFORMATION COL- 
LECTION REQUESTS AND OF PAPERWORK 
BURDEN.—Section 3506 of title 44, United 
States Code, is amended by adding at the 
end the following: 

“(e)(1) An agency in proposing or review- 
ing an information collection request, shall 
ensure that— 

“(A) the information collection request 
and its related instructions— 

i are necessary for the proper perform- 
ance of the functions of the agency, includ- 
ing whether the information will have prac- 
tical utility for the agency; 

ii / use plain and unambiguous language 
and are understandable to those who are to 
respond; 

iii / explain the need and ultimate use of 
the information to be collected; and 

iv / use effective and efficient statistical 
survey methodology appropriate to the need 
for which the information is to be collected; 
and 

“(B) the agency has taken the actions re- 
quired under section 3507(a)(1) with respect 
to the information collection request. 

“(2) In proposing any major information 
collection request not contained in a rule, 
an agency shall also— 

“(A) publish a notice in the Federal Regis- 
ter which includes a statement of why the 
information is necessary for the proper per- 
Sormance of the functions of the agency, in- 
cluding whether the information will have 
practical utility for the agency; 

“(B) provide a 60-day period for the sub- 
mission of comments by the public regard- 
ing the major information collection re- 
quest, including comments regarding its 
burden and benefit; 

provide the name of the official of the 
agency to whom comments may be submit- 
ted, including a telephone number and an 
address; and 

“(D) state in the notice that, at the end of 
the 60-day period, the agency will consider 
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the public comments in issuing the final in- 
formation collection request, and 

submit the information collection request to 
the Director for review under this chapter. 

%% Not less than once every 3 years 
each agency shall review each information 
collection request contained in a rule issued 
by the agency. 

“(2) An agency conducting a review under 
this subsection shall publish notice of the 
review in the Federal Register, including a 
description of the scope, need, burden, and 
benefit of the information collection request 
to be reviewed. Such notice shall give inter- 
ested persons a 60-day period for the submis- 
sion of comments regarding— 

% the continued necessity of the infor- 
mation collection request for the proper per- 
formance of the functions of the agency, in- 
cluding whether the information will have 
practical utility for the agency; and 

“(B) the burden on respondents and the 
benefit for the agency. 

“(3) Each agency review under this subsec- 
tion of an information collection request 
shall include consideration of— 

“(A) any public comments received by the 
agency concerning the information collec- 
tion request being reviewed; 

“(B) whether the information collection 
request continues to be necessary for the 
proper performance of the functions of the 
agency, including whether the information 
will have practical utility for the agency; 
and 

“(C) whether the burden of the informa- 
tion collection request can be reduced con- 
sistent with the proper performance of the 
functions of the agency. 

“(4) An information collection request 
that is reviewed by an agency under this 
subsection— 

“(A) for which no changes are proposed by 
the agency as a result of that review— 

“(i) shall be submitted by the agency to the 
Director pursuant to section 3507; 

ii / upon receipt shall receive automatic 
approval from the Director for a period of 
not more than 3 years, as specified by the 
agency; and 

“fiii) shall retain the control number in 
effect for that information collection request 
unless a new control number is issued; and 

/ for which changes are proposed by 
the agency as a result of that review— 

i) shall be submitted by the agency to the 
Director for review in accordance with sec- 
tion 3507; and 

ii) shall not be effective except as pro- 
vided in that section, 

“(§) The head of an agency shall submit to 
the Director and publish in the Federal Reg- 
ister the results of each agency review under 
this subsection of an information collection 
request for which no changes are proposed 
by the agency, including— 

“(A) the evaluation conducted by the 
agency under paragraph (4); and 

B/ the reasons why the information col- 
lection request continues to be necessary for 
the proper performance of the functions of 
the agency, including whether the informa- 
tion will have practical utility for the 


agency. 

“(6) The Director sha 

“(A) annually conduct random audits of 
agency reviews under this subsection of in- 
formation collection requests for which no 
changes are proposed, to determine whether 
the agency has properly applied the stand- 
ards set forth in paragraph (2) in carrying 
out that review; and 
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“(B) transmit to the Congress an annual 
report summarizing the findings of those 
audits. 

“(g)(1) The head of each agency shall keep 
the Congress fully informed of its activities 
under this chapter, and shall annually 
submit to the Congress a report on such ac- 
tivities. 

“(2) The report required under this subsec- 
tion shall include the following; 

“(A) A separate estimate of each of the fol- 
lowing, and an explanation of the reasons 
therefore: 

“(i) The burden, in terms of time expend- 
ed, that resulted from information collection 
requests that were implemented by the 
agency during the year preceding the year 
covered by the report. 

“(ii) Any decrease in burden, in terms of 
time expended, that resulted from eliminat- 
ing in the year covered by the report infor- 
mation collection requests that were imple- 
mented during the preceding year. 

“fiii) Any increase in burden, in terms of 
time expended, that resulted from informa- 
tion collection requests implemented during 
the year covered by the report that were not 
implemented during the preceding year. 

iv / The burden, in terms of time expend- 
ed, that resulted as a consequence of the 
changes made by the agency in its informa- 
tion collection requests during the year cov- 
ered by the report. 

“(B) A separate estimate of any cumula- 
tive increases or decreases in benefit that re- 
sulted from the agency eliminating, adopt- 
ing, or changing information collection re- 
quests, as referred to in subparagraph (A)(i), 
(ii), (iti), or (iv). 

“(C) A description of the agency’s efforts 
in implementing, and plans to implement in 
the future, the applicable policies, stand- 
ards, and guidelines with respect to infor- 
mation collection, paperwork reduction, use 
of the Federal Information Locator System, 
statistical activities, records management 
activities, privacy and security of records, 
sharing and dissemination of information, 
acquisition and use of information technol- 
ogy, and other information resources man- 
agement functions as set forth in this chap- 
ter. 

“(h}(1) In carrying out the review of infor- 
mation collection requests under this chap- 
ter, the head of each agency shall establish 
and maintain a public record for each infor- 
mation collection request under review by 
the Office of Information and Regulatory 
Affairs, which includes— 

“(A) copies of all written materials which 
the agency provides to or receives from the 
Office; 

“(B) information about all written sub- 
missions made by the agency to the Office, 
including— 

“(i) the date of the submission; 

ii / the name or title of the submission; 
and 

iii / the name of the person at the Office 
to whom the submission is made; and 

copies of the detailed written expla- 
nations made by the Office as required 
under sections 3507(b) and 3507(c)(6). 

“(2) This subsection shall not require the 
disclosure of— 

“(A) any information which is protected 
at all times by procedures established for in- 
formation which has been specifically au- 
thorized under criteria established by an Ex- 
ecutive Order or an Act of Congress to be 
kept secret in the interest of national de- 
ſense or foreign policy; or 

“(B) communications concerning viola- 
tions of the provisions of this chapter; the 
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disclosure of which could lead to adverse 
action against the communicator. 

i / In this section the term ‘major infor- 
mation collection request’ means an infor- 
mation collection request that an agency de- 
termines would, if implemented, result in 
burden on the public of at least 1,000,000 
hours or on any one person of at least 500 
hours. ”. 

(e) INFORMATION DISSEMINATION RESPONSI- 
BILITIES.—Section 3506 of title 44, United 
States Code, as amended by this section, is 
amended by adding at the end the following: 

% Each Federal agency which dissemi- 
nates significant public information prod- 
ucts or services— 

“(1) to the greatest extent practicable, 
shall disseminate in usable electronic for- 
mats (in whole and in part, and along with 
available software, inderes, and documenta- 
tion) public information maintained in 
electronic formats; 

“(2) shall provide to the Superintendent of 
Documents, for distribution to the Federal 
Depository Library Program, all government 
publications required by chapter 19 of this 
title to be made available, including govern- 
ment publications in electronic formats; 

“(3) shall utilize the Government Printing 
Office for the production and dissemination 
of information products and services, to the 
extent provided by chapters 5, 17, and 19 of 
this title; 

“(4) before taking any action to initiate, 
terminate, or significantly modify a public 
information product or service, shall— 

“(A) provide advance public notice, 
through the Federal Register and through 
other means likely to provide actual notice 
to interested persons; 

“(B) provide notice to the Superintendent 
of Documents; 

“(C) make available to the public a de- 
scription of the proposed action and a de- 
tailed explanation of the reasons for the 
action; and 

D) accept and consider public comments 
on the proposed action; and 

E) comply with the requirements of sec- 
tion 1710 of this title; 

“(5) may reduce or waive any user fees for 
disseminating public information if the 
agency determines that the dissemination 
may enhance an agency mission; 

“(6) except where specifically authorized 
by statute, shall not— 

“(A) establish an exclusive, restricted, or 
other distribution arrangement that inter- 
feres with timely, equal, and equitable avail- 
ability of public information to the public; 

B/ restrict or regulate the use, resale, or 
redissemination of public information prod- 
ucts or services by the public; 

“(C) charge fees or royalties for resale or 
redissemination of public information; 

“(D) establish user fees for public informa- 
tion products that exceed the marginal cost 
of dissemination; or 

E/ establish a new information sales 
and dissemination program without provid- 
ing advance notice to the Public Printer; 
and 

“(7) in determining how to fulfill its 
public information dissemination func- 
tions, shall consider— 

“(A) whether dissemination is required by 
law; 

“(B) whether dissemination is necessary 
for the proper performance of the functions 
of the agency; 

“(C) whether disseminating public infor- 
mation would assist in public oversight of 
agency operations or would promote the 
general social or economic welfare of the 
United States; 
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D/ if an information product or service 
available from other public or private 
sources is equivalent to an agency product 
or service and reasonably achieves the dis- 
semination objectives of the agency product 
or service; 

E dissemination methods that will 
maximize the utility of the information to 
the public; and 

“(F) the economy and efficiency of Gov- 
ernment operations. ”. 

SEC. 106. AGENCY PROPOSAL AND DIRECTOR'S 
REVIEW OF INFORMATION COLLECTION 
REQUESTS AND CHANGES. 

(a) GENERAL REQUIREMENTS FOR INFORMA- 
TION COLLECTION REQUESTS.—Section 3507(a) 
of title 44, United States Code, is amended 
to read as follows: 

“(a) An agency shall not conduct or spon- 
sor an information collection request unless, 
in advance of the adoption or revision of 
such request— 

“(1) the agency has taken actions, includ- 
ing consultation with the Director, to— 

“(A) eliminate, through the use of the Fed- 
eral Information Locator System and other 
means, information collection requests 
which seek information available from an- 
other source within the Federal Govern- 
ment; 

“(B) reduce to the extent practicable and 
appropriate the burden on persons who will 
provide information to the agency; 

“(C) formulate plans for tabulating the in- 
formation in a manner which will enhance 
its usefulness to other agencies and to the 
public; 

“(2) the agency has submitted to the Direc- 
tor— 

A the proposed information collection 
request; 

B/) copies of such pertinent regulations 
and other related materials as the Director 
may specify; 

an explanation of actions taken to 
carry out paragraph (1); and 

“(D) a summary of comments received 
from the public, if applicable; 

“(3) the agency publishes in the Federal 
Register a notice— 

A which states that the agency has sub- 
mitted the request to the Director; and 

/ which includes— 

“(i) a title for the information collection 
request; 

ii / a brief description of the need for the 
information, its proposed use, and the bene- 
fit that will result from that proposed use; 

iii / a summary of the information being 
sought by any new information collection 
request, or a description of the major 
changes being proposed in the case of a revi- 
sion or extension of an existing information 
collection request; 

“(iv) a description of the likely respond- 
ents and proposed frequency of response to 
the information collection request; 

/ an estimate of the burden that will 
result from the information collection re- 
quest; and 

vi / an identification of an official at the 
Office of Information and Regulatory Af- 
fairs and at the agency to whom comments 
may be submitted, including a telephone 
number and an address; and 

“(4) the Director has approved the infor- 
mation collection request, or the period for 
review by the Director provided under sub- 
section (b) or (c) as applicable, has 
elapsed, ”. 

(b) DIRECTOR’S REVIEW OF INFORMATION RE- 
QUEST Nor CONTAINED IN A RULE.—Section 
3507(b) of title 44, United States Code, is 
amended— 


32736 


(1) in the first sentence— 

(A) by inserting “not contained in a rule” 
after “receipt of a proposed information col- 
lection request 

(B) by striking “the request” and inserting 
in lieu thereof “the proposed information 
collection request”; and 

(C) by striking “, including an explana- 
tion thereof, ”; 

(2) by inserting after the first sentence the 
following: “The Director may not make the 
decision referred to in the first sentence 
until 30 days after publication of notice in 
the Federal Register under subsection (a)(3), 
unless the agency carries out the collection 
of information pursuant to section 3507/9). 
Any decision of the Director to disapprove 
or approve with substantive changes a pro- 
posed information collection request under 
this subsection shall include a detailed writ- 
ten explanation of the reasons for such deci- 
sion.“ 

(3) in the penultimate sentence 

(A) by striking “a request” and inserting 
in lieu thereof “a proposed information col- 
lection request”; 

(B) by striking “sixty” and inserting in 
lieu thereof “60”; and 

(C) by striking “thirty” and inserting in 
lieu thereof 30 and 

(4) in the last sentence— 

(A) by striking “sixty” and inserting in 
lieu thereof “60”; and 

(B) by striking “thirty” and inserting in 
lieu thereof “30”. 

(c) DIRECTOR’S REVIEW OF INFORMATION 
COLLECTION REQUESTS CONTAINED IN RULE.— 
Section 3507(c) of title 44, United States 
Code, is amended to read as follows: 

“(c)(1) As soon as practicable, but no later 
than publication of a notice of proposed 
rulemaking in the Federal Register, each 
agency shall forward to the Director a copy 
of any proposed rule which contains an in- 
formation collection request, along with 
other materials required under subsection 
(a)(2). 

“(2) Not later than 60 days after the notice 
of proposed rulemaking is published in the 
Federal Register, the Director may file 
public comments pursuant to the standards 
set forth in section 3508 concerning the in- 
formation collection request contained in 
the proposed rule. 

“(3) When a final rule is published in the 
Federal Register, the agency shall explain 
how any information collection request con- 
tained in the final rule responds to the com- 
ments, if any, filed by the Director or the 
public, or explain why it rejected those com- 
ments. 

%% The Director may not disapprove any 
information collection request contained in 
a rule if the Director received notice and 
failed to comment on the rule within 60 
days after publication of the notice of pro- 
posed rulemaking. 

“(5) Nothing in this subsection prevents 
the Director, in his or her discretion— 

“(A) from disapproving any information 
collection request not contained in a rule; 

“(B) from disapproving any information 
collection request contained in a rule if the 
agency failed to comply with the require- 
ments of paragraph (1); 

“(C) from disapproving any information 
collection request contained in a rule, if the 
Director finds within 60 days after the pub- 
lication of the final rule that the agency’s re- 
sponse to his or her comments filed pursu- 
ant to paragraph (2) of this subsection was 
to a significant extent unreasonable; or 

D from disapproving any information 
collection request contained in a rule if— 
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“(i) the Director determines that the 
agency has substantially modified in the 
final rule the information collection request 
contained in the proposed rule; and 

ii / the agency has not given the Director 
the information required under paragraph 
(1) with respect to any such modification at 
least 60 days before the issuance of the final 
rule. 

“(6) The Director shall make publicly 
available a detailed written explanation of 
any decision to disapprove or approve with 
substantive changes an information collec- 
tion request contained in a rule, together 
with the reasons for such decision. 

“(7) The authority of the Director under 
this subsection is subject to the provisions of 
subsection (i). 

“(8) This subsection shall apply only when 
an agency publishes a notice of proposed 
rulemaking and requests public comments. 

“(9) There shall be no judicial review of 
any kind of the Director's decision to ap- 
prove or not to act upon any information 
collection request contained in a rule.“ 

(d) APPROVALS AND DISAPPROVALS,—Section 
3507(d) of title 44, United States Code, is 
amended to read as follows: 

“(a)(1) The Director may not approve any 
information collection request for a period 
in excess of 3 years. 

“(2) If the Director disapproves or ap- 
proves with substantive changes any infor- 
mation collection request proposed by an 
agency, the Director shall notify the agency 
in writing of the reasons for the decision. 

“(3) The Comptroller General shall annu- 
ally conduct random audits of disapprovals 
and approvals by the Director of proposed 
information collection requests, including a 
determination of whether the Director has 
properly applied the standards of this chap- 
ter, and transmit a report summarizing the 
findings of those audits to the Congress.”. 

(e) TECHNICAL AMENDMENT.—Section 3507(e) 
of title 44, United States Code, is amended 
in the first sentence by striking “proposed 
requests” and inserting in lieu thereof pro- 
posed information collection requests”. 

(f) EXPEDITED COLLECTION OF INFORMA- 
TION.—Section 3507(g) of title 44, United 
States Code, is amended— 

(1) in the first sentence— 

(A) by inserting “or (c), or the 60-day 
period for public comment provided for in 
section 3506(e/(2)" after “subsection d) 
and 

(B) by striking “sixty-day period” each 
place it appears and inserting in lieu there- 
of “60-day period”; and 

(2) in the last sentence by striking 
“ninety” and inserting in lieu thereof “90”. 

(g) AGENCY OVERRIDE OF DISAPPROVALS.— 
Section 3507(h) of title 44, United States 
Code, is amended to read as follows: 

“(h)(1) Any disapproval by the Director, in 
whole or in part, of a proposed information 
collection request of an independent regula- 
tory agency, including one contained in a 
rule, or any exercise of authority of the Di- 
rector under section 3509 concerning such 
an agency, shall be voided as provided in 
paragraph (3) by the majority vote of the 
governing body of the independent regula- 
tory agency to override the disapproval or 
exercise of authority. 

“(2) An independent regulatory agency 
that overrides a disapproval or exercise of 
authority of the Director shall— 

“(A) publish in the Federal Register a 
notice of that override, including— 

i) any explanation of the Director for 
the disapproval or exercise of authority, if 
provided to the agency; 
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“fiil the response of the agency to that ex- 
planation; and 

iti the reasons for the agency override; 

“(B) submit a copy of the notice to the 
Comptroller General; and 

“(C) certify the override to the Director, 
explaining the reasons for the override. 

“(3) Upon receipt of an override certifica- 
tion from an agency under paragraph (2)(C) 
regarding a proposed information collection 
request— 

“(A) the Director shall without further 
delay assign a control number to such infor- 
mation collection request; and 

“(B) such control number shall be valid 
for a period of not more than 3 years, as 
specified by the agency. 

“(4) Not later than December 31 of each 
year, the Comptroller General shall submit 
to the Congress a report evaluating all 
agency overrides under this subsection in- 
cluding an evaluation of whether the agency 
has properly applied the standards set forth 
in this chapter.“ 

(h) EFFECT ON BURDEN REDUCTIONS.—Sec- 
tion 3507 of title 44, United States Code, is 
further amended by adding at the end the 
following: 

% Upon request by the head of an 
agency, the Director shall approve a pro- 
posed change to an existing information col- 
lection request not later than 30 days after 
the Director receives the proposed change, 
and the information collection request shall 
thereafter remain in effect for the remainder 
of the period for which it was previously ap- 
proved by the Director, if— 

“(1) the information collection request has 
a current control number; and 

“(2) the Director determines that the revi- 
sion 

“(A) reduces the burden resulting from the 
information collection request; and 

“(B) does not substantially change the in- 
formation collection request. 

SEC. 107. DETERMINATION OF NECESSITY FOR IN- 
FORMATION. 

(a) In GENERAL.—Section 3508 of title 44, 
United States Code, is amended— 

(1) by striking “Before approving” and in- 
serting in lieu thereof “(a) Subject to subsec- 
tion (b), before approving”; 

(2) in the last sentence by inserting “under 
an information collection request not con- 
tained in a rule” after “an agency”; and 

(3) by adding at the end the following: 

“(b) The authority of the Director to deter- 
mine the necessity of a collection of infor- 
mation under an existing information col- 
lection request contained in a rule is limited 
to the authority provided under sections 
3506(f) and 3507(c).”. 

SEC. 108. RESPONSIVENESS TO CONGRESS. 

Section 3514(a) of title 44, United States 
Code, is amended— 

(1) in paragraph (3) by striking “the esti- 
mated reporting hours required of persons 
by information collection requests” and in- 
serting in lieu thereof “the planned agency 
information collection activities for the 
year following the period covered by the 
report, the extent to which information col- 
lection activities carried out in the period 
covered by the report differed from those 
proposed for that period, and the estimated 
burden and benefit of the activities”; 

(2) by striking paragraph (8) and inserting 
in lieu thereof the following: 

“(8) an evaluation of the feasibility and 
means of enhancing public access finclud- 
ing access by electronic media) to Govern- 
ment information, including information 
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relating to information collection activi- 
ties, 

(3) in paragraph 97 ) 

(A) by striking “paragraphs (5) and (6) of 
section 3505” and inserting in lieu thereof 
“section 3505(c) (2) and (3)"; and 

(B) by striking “; and” at the end and in- 
serting in lieu thereof a semicolon; 

(4) in paragraph i / by striking the 
period at the end and inserting in lieu there- 
of a semicolon; and 

(5) by adding at the end the following: 

“(11) a summary of the results of selective 
reviews performed in accordance with sec- 
tion 3513 of this title by Federal agencies; 

“(12) the Privacy Act report, when re- 
quired by section 552a(s) of title 5, United 
States Code; 

“(13) the report on matching programs, 
when required by section 552a(u/(6) of title 
5, United States Code; and 

“(14) an analysis of agency compliance 
with the information dissemination guid- 
ance issued under section 3504(h) and of the 
effectiveness of the guidance. 

SEC. 109. ACCESS TO INFORMATION. 

Section 3519 of title 44, United States 
Code, is amended— 

(1) by inserting “(a)” before the first sen- 


(2) in the first sentence, by inserting after 
“Affairs” the following; “, and the head of 
each agency or the official designated under 
section 3506(b),”; and 

(3) by adding at the end the following new 
subsections: 

“(b) The Comptroller General shall review 
and annually submit to the Congress a 
report regarding— 

“(1) the performance by the Director of the 
functions under section 3504(c)(8); 

“(2) the functions assigned by this chapter 
to the Comptroller General; and 

“(3) the performance by the agencies of 
their information collection request review 
functions under this chapter. 

“(c)(1) No later than 6 months before the 
expiration of the period for which funds are 
authorized under section 3520(a) of this 
title, the Comptroller General shall report to 
the Committee on Government Operations 
of the House of Representatives and the 
Committee on Governmental Affairs of the 
Senate on the overall effectiveness of the 
Office of Information and Regulatory Af- 
fairs and the agencies in fulfilling all of the 
functions assigned by section 3504 of this 
chapter, including functions relating to— 

“(A) paperwork reduction; 

/ information policy; 

“(C) information dissemination; 

“(D) statistical policy; 

“(E) records management; 

“(F) privacy; and 

) information technology. 

“(2) Such report shall include any recom- 
mendations for changes in law or adminis- 
trative improvements necessary to better 
achieve the responsibilities assigned under 
law, including those related to both the 
Office of Information and Regulatory Af- 
fairs and the agencies. ”. 

SEC. 110. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) SECTION 3509.—Section 3509 of title 44, 
United States Code, is amended by striking 
“3507(c)” and inserting in lieu thereof 
“3507(4)". 

(b) SECTION 3513.—Section 3513(a) of such 
title is amended in the first sentence by in- 
serting “resources” after “information”. 

SEC. 111. REPORT ON FEDERAL INFORMATION LOCA- 
TOR SYSTEM. 

(a) In GENERAL.—Not later than one year 

after the date of enactment of this Act the 
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Director of the Office of Management and 
Budget, in consultation with appropriate 
agencies, shall submit to the Committee on 
Government Operations of the House of 
Representatives and to the Committee on 
Governmental Affairs of the Senate a report 
on maintaining and improving the Federal 
Information Locator System established 
under section 3511 of title 44, United States 
Code, 

(b) CONTENTS.—A report under this section 
shall include— 

(1) assessment of the feasibility of main- 
taining in the System a comprehensive in- 
ventory and authoritative register of all in- 
formation collection requests adopted by 
agencies; 

(2) description of methods for use by agen- 
cies and the public in locating information 
in the System; 

(3) a proposal for one or more agencies to 
operate the System; 

(4) a description of the optimal composi- 
tion of the System for accomplishing its pur- 
poses; and 

(5) an estimate of the cost of any changes 
in the System proposed by the report. 

SEC, 112. AUTHORIZATION OF APPROPRIATIONS. 

Section 3520(a) of title 44, United States 
Code, is amended— 

(1) by striking “$5,500,000” and inserting 
in lieu thereof “$6,000,000”; and 

(2) by striking “fiscal years 1987, 1988, 
and 1989” and inserting in lieu thereof 
“fiscal years 1990, 1991, and 1992”. 

SEC. 113. ISSUANCE OF REGULATIONS. 

Except as otherwise provided by this title, 
the Director of the Office of Management 
and Budget shall issue regulations imple- 
menting the amendments made by this title 
not later than 1 year after the date of the en- 
actment of this Act. 

TITLE II—FEDERAL GOVERNMENT 
INFORMATION TECHNOLOGY 
SEC. 201, INVENTORY OF AUTOMATIC DATA PROCESS- 
ING EQUIPMENT ACQUIRED BY FEDER- 
AL AGENCIES. 

(a) IN GENERAL.—Section 111 of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 759), relating to automatic 
data processing equipment, is amended by 
adding at the end the following: 

“(h)(1) The Administrator shall establish 
and maintain in accordance with this sub- 
section an inventory of all automatic data 
processing equipment acquired by Federal 
agencies, other than— 

“(A) equipment described in subsection 
(a}(3H(C) (i) or (ii); and 

“(B) equipment described in subsection 
(a)(3)(D). 

‘(2) The Administrator shall issue regula- 
tions establishing requirements for report- 
ing by Federal agencies of acquisitions of 
the automatic data processing equipment re- 
quired to be included in an inventory under 
paragraph (1). Such regulations shall in- 
clude— 

“(A) a requirement that the head of each 
Federal agency shall submit a report to the 
Administrator at least once every 3 months 
describing all acquisitions of automatic 
data processing equipment by that agency 
during the period covered by the report, in- 
cluding for each item of equipment ac- 
quired— 

i) a citation of the authority for the ac- 
quisition, including specific contract num- 
bers, lease instruments, and delegations of 
authority, as appropriate; and 

ii / a description of the method of acqui- 
sition; 

“(B) forms and procedures for such report- 
ing; and 
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“(C) establishment and description of cat- 
egories of automatic data processing equip- 
ment for which information shall be includ- 
ed in the report, which categories shall in- 
clude at least— 

i) mainframe computers (including op- 
erating systems and data base software for 
such computers); 

ii / minicomputers; 

“(iii) personal computers; and 

iv / computer peripherals. 

“(3)(A) The head of each Federal agency 
shall report to the Administrator in accord- 
ance with regulations issued by the Admin- 
istrator under paragraph (2) all acquisi- 
tions by the agency of automatic data proc- 
essing equipment described in paragraph 
(1). 

“(B) The Administrator may suspend the 
delegation to an agency under subsection (b) 
of authority to lease and purchase automat- 
ic data processing systems and equipment 
upon any failure by the head of the agency 
to report to the Administrator in accordance 
with this subsection, and, if suspended, may 
not redelegate such authority to the Federal 
agency during the period of its noncompli- 
ance with this subsection or any rule of reg- 
ulation issued under this subsection. 

%% The Administrator shall 

“(A) carry out a systematic review and 
conduct periodic audits of information re- 
ceived in reports of Federal agencies under 
this subsection; and 

BB) use such information as appropriate 
to determine the compliance of Federal 
agencies with the requirements of this sec- 
tion. 

(b) REGULATIONS.—The Administrator of 
General Services shall issue regulations pur- 
suant to section 111(h/ of the Federal Prop- 
erty and Administrative and Administrative 
Services Act of 1949 (as added by this sec- 
tion) not later than 90 days after the effec- 
tive date of this section. Such regulations— 

(1) shall require the head of each Federal 
agency to submit the first report under that 
section to the Administrator not later than 
January 31, 1990; 

(2) shall require that first report to include 
information regarding all automatic data 
processing equipment acquired by the 
agency before the first day of the second 
quarter of fiscal year 1990 which is current- 
ly operating, installed, or stored; and 

(3) may authorize agencies to exclude 
from that first report information regarding 
the authority and method for acquiring 
automatic data processing equipment ac- 
quired before fiscal year 1988. 

SEC. 202. MANDATORY USE OF FTS2000 BY FEDERAL 
AGENCIES. 

Section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 759), as amended by this Act, is 
amended by adding at the end the following: 

%, Except as provided in paragraph 
(2), no head of a Federal agency shall pro- 
cure or authorize the procurement of any 
service which is subject to the requirements 
of this section if that service is determined 
by the Administrator to be available under 
the FTS2000 contract. 

“(2) Paragraph (1) shall not apply to any 
procurement of a service by a Federal 
agency— 

“(A) under the FTS2000 contract; or 

“(B) if the head of the agency establishes 
to the satisfaction of the Administrator 
that— 

“(i) the agency’s requirement for the serv- 
ice is outside the scope of the FTS2000 con- 
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tract or any modification or option erer- 
cised thereto; and 

ii / the General Services Administration 
approved in advance the procurement strat- 
egy the agency intends to use for the acquisi- 
tion pursuant to a delegation of authority 
that otherwise meets the requirements of 
subsection 5/20. 

“(3) In this subsection the term ‘FTS2000 
contract’ means any of the contracts let by 
the Administrator for the acquisition of 
intercity telecommunication services which 
are commonly referred to collectively by that 
term. 

SEC. 203. ADVISORY COMMITTEE ON STATISTICAL 
POLICY. 


(a) IN GENERAL.—Subchapter I of chapter 5 
of title 31, United States Code, is amended 
by adding at the end the following: 

“9505. Advisory Committee on Statistical Policy 


“(a) There is in the Office of Management 
and Budget the Advisory Committee on Sta- 
tistical Policy (hereinafter in this section re- 
Jerred to as the ‘Committee’). 

“(6)(1) The Committee shall consist of 20 
members appointed by the Director of the 
Office of Management and Budget. In ap- 
pointing members of the Committee, the Di- 
rector shall ensure that the Committee is 
fairly balanced with respect to the points of 
view represented by members of the Commit- 
tee, and includes members appointed from 
among individuals representing academia, 
business, research organizations, State and 
local governments, public interest groups, 
and other appropriate members of the statis- 
tics user community. 

“(2)(A) Except as provided in subpara- 
graph (B), the term of a member of the Com- 
mittee shall be 2 years: 

“(B) Of the members first appointed to the 
Committee— 

“(i) 10 shall be appointed for an initial 
term of 2 years; and 

“(ii) 10 shall be appointed for an initial 
term of 3 years. 

“(C) A member of the Committee may be 
reappointed to not more than one addition- 
al term. 

“(3) A member of the Committee shall re- 
ceive no compensation for service on the 
Committee, but may be paid travel and 
transportation expenses by the Director of 
the Office of Management and Budget under 
section 5703 of title 5, United States Code, 
in the same manner as an employee serving 
intermittently in the Government service. 

“(e)(1) The Director of the Office of Man- 
agement and Budget, or his or her designee, 
is the chairman of the Committee. 

% The Committee shall meet at the call 
of the chairman of the Committee, but in no 
case less often than 6 times each year. 

“(d) The Committee shall— 

“(1) identify national long-term statistical 
data needs that can and should be filled by 
the Federal Government, and make recom- 
mendations to the Director of the Office of 
Management and Budget and to the Con- 
gress regarding Federal responses to those 
needs; 

“(2) make recommendations to the Direc- 
tor and to the Congress for establishing pri- 
orities for Federal statistical policy initia- 
tives and for implementing the statistical 
functions assigned to the Director under 
this title and other laws; and 

“(3) make any other recommendations re- 
garding Federal statistical operations that 
would contribute to the general economic or 
social welfare or to the competitive position 
of the United States in the world economy.”. 

(b) COMPLETION OF APPOINTMENTS.—The Di- 
rector of the Office of Management and 
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Budget shall complete appointment of mem- 
bers of the Advisory Committee on Statisti- 
cal Policy established by section 505 of title 
31, United States Code, as added by this sec- 
tion, not later than 6 months after the date 
of the enactment of this Act. 

(c) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 31, United 
States Code, is amended by inserting after 
the item relating to section 504 the follow- 
ing: 


“505. Advisory Committee on Statistical 
Policy.”. 
SEC. 204. ROUTINE USES OF RECORDS SYSTEMS. 

(a) REVIEW AND REPORT.—Not later than 1 
year after the date of the enactment of this 
Act, the Director of the Office of Manage- 
ment and Budget shall— 

(1) conduct a review of routine uses, with 
respect to uniformity and consistency with 
law and published guidelines, for all systems 
of records established by Federal agencies in 
accordance with section 552a of title 5, 
United States Code; and 

(2) submit a report to the Congress de- 
scribing the findings of that review. 

(b) MISCELLANEOUS AMENDMENTS, — 

(1) AGENCY REPORTS.—Section 552(e) of 
title 5, United States Code, is amended by 
striking the last sentence. 

(2) REPORTS ON ROUTINE USES.—Subsection 
(r) of section 552a of title 5, United States 
Code, is amended to read as follows: 

“(r) REPORTS ON CHANGE IN RECORDS 
SYSTEM, MATCHING PROGRAM, OR ROUTINE 
Use.—Each agency that proposes to establish 
or make a significant change in a system of 
records, a matching program, or a routine 
use shall provide adequate advance notice of 
any such proposal (in duplicate) to the 
Committee on Government Operations of 
the House of Representatives, the Committee 
on Governmental Affairs of the Senate, and 
the Office of Management and Budget. 

SEC. 205. RECORDS MANAGEMENT REQUIREMENTS. 

(a) ARCHIVAL STANDARDS.—Section 3302 of 
title 44, United States Code, is amended by— 

(1) redesignating paragraphs (1), (2), and 
(3) as paragraphs (3), (4), and (5), respec- 
tively; and 

(2) inserting before paragraph (3) (as so 
redesignated) the following: 

“(1) standards for interpreting the defini- 
tion for the term ‘records’, 

“(2) standards, to be incorporated into 
recordkeeping requirements issued by heads 
of agencies, for creation and maintenance of 
adequate and proper documentation of the 
organization, functions, policies, decisions, 
procedures, and essential transactions of the 
agency. 

(b) AGENCY COMPLIANCE WITH RECORD MAN- 
AGEMENT REQUIREMENTS.—Section 3102(3) of 
title 44, United States Code, is amended by 
striking “and 3101-3107,” and inserting in 
lieu thereof “3101-3107, and 3301 314. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HORTON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. CON- 
YERS] will be recognized for 20 min- 
utes, and the gentleman from New 
York [Mr. Horton] will be recognized 
for 20 minutes. 
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The Chair recognizes the gentleman 
from Michigan [Mr. Conyers]. 


O 1940 


Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3695, the Paper- 
work Reduction and Federal Informa- 
tion Resources Management Act, is bi- 
partisan legislation reauthorizing the 
Office of Information and Regulatory 
Affairs (OIRA) at the Office of Man- 
agement and Budget (OMB). The bill 
also revises the Paperwork Reduction 
Act. 

I would like to pay special tribute to 
the distinguished ranking minority 
member of the Government Oper- 
ations Committee, FRANK Horton, for 
helping us get here. He is rightly 
known as the father of the Paperwork 
Reduction Act. Together we produced 
a good bill in committee which is 
before this body today. 

Because OIRA is a very important 
and influential division of OMB, this 
reauthorization has understandably 
been very controversial. Through 
OIRA, OMB exercises extraordinary 
control over two critical areas of Gov- 
ernment: information policy and regu- 
latory policy. 

We all recognize that OIRA per- 
forms very important statutory func- 
tions which should continue. However, 
OIRA has become the focal point of 
considerable controversy during the 
1980's and is in need of reform. Many 
charge that OIRA has helped but 
hasn’t succeeded in its fundamental 
mission to reduce the burden of paper- 
work on the general public. Others 
argue that the office has taken narrow 
conservative views on the dissemina- 
tion of public information maintained 
by the Government, and that it has se- 
riously undermined the collection of 
vital statistics. 

But more criticism has come from 
those who charge that OMB has used 
the Paperwork Reduction Act, and two 
Executive orders promulgated since 
the act became effective, to second- 
guess the scientific and technical ex- 
pertise of Federal agencies mandated 
by Congress to protect the public’s 
health. It has often done this in two 
ways: First, by denying agencies au- 
thority to collect critical information 
needed to develop or enforce a regula- 
tion; and second, by delaying and seri- 
ously restricting the ability of agencies 
to promulgate regulations to protect 
the public from environmental pollu- 
tion, workplace hazards, and faulty 
products. 

This reauthorization is intended to 
put an end to these problems, and 
make much-needed improvements in 
OIRA’s operations. There are four 
major sections of this legislation: 

First, the original goal of the Paper- 
work Reduction Act—to reduce the 
burden of unnecessary Federal paper- 


October 23, 1990 


work—will be enhanced. The measure 
before us establishes procedures to 
eliminate unnecessary paperwork 
while ensuring that the benefits to the 
public of collecting information are 
maintained. 

Second, the public’s health will be 
better protected and accountability of 
OMB's actions improved. OMB will 
carry out its review of proposed 
agency information collections public- 
ly, in the sunshine. Where OIRA 
causes substantive changes in agency 
proposals, it will be done on the record 
with detailed written explanations. 
Complaints have surfaced that OMB 
has acted secretly to hamper informa- 
tion collections needed to protect the 
public. 

Third, a major overhaul of Federal 
information dissemination policy is in- 
cluded in the bill. For the first time 
this will permit development of a co- 
herent policy ensuring broad dissemi- 
nation of public information products 
in a wide range of formats. Credit for 
this section of the bill belongs largely 
to the gentleman from West Virginia 
Bos WISE, chairman of our Govern- 
ment Information, Justice, and Agri- 
culture Subcommittee. He has done a 
tremendous job developing an agree- 
ment which meets the needs of diverse 
parties. 

Fourth, significant improvements 
will be made in the economy and effi- 
ciency of Federal automated data 
processing [ADP] and telecommunica- 
tions procurements. All agencies will 
be required to meet their long distance 
telecommunications needs using FTS 
2000. The bill also improves the man- 
agement of Federal ADP resources, by 
requiring establishment of an accurate 
and complete inventory of all ADP 
equipment. These changes will save 
considerable sums of money at a time 
when we desperately need to find new 
resources. 

Mr. Speaker, let me take a few min- 
utes to speak about what is not in H.R. 
3695 but which has been a critical part 
of this reauthorization effort. As I 
noted before, OIRA is the agency 
which reviews every single regulation 
proposed by all Federal agencies. This 
authority has been granted by Execu- 
tive Orders 12291 and 12498, not by 
statute. 

Many members of the Government 
Operations Committee and of the 
House believe that these Executive 
orders may represent a serious consti- 
tutional usurpation of congressional 
authority. Sometimes the require- 
ments of these Executive orders, such 
as the imposition of cost-benefit crite- 
ria, directly conflict with statute. Fur- 
ther, the closed-door manner in which 
OMB has historically carried out regu- 
latory reviews is in direct conflict with 
statutory requirements that regula- 
tions be promulgated openly with 
public participation. 
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The committee gave very serious 
consideration to including in H.R. 3695 
provisions guiding OMB’s review of 
proposed agency regulations. Such 
provisions would have imposed strict 
requirements on how OMB would con- 
duct its regulatory reviews and would 
have resulted in a significantly greater 
amount of public disclosure of OMB's 
actions. 

In the end the committee decided 
that the regulatory review provisions 
should be kept out of the bill. Instead, 
when the House and the other body 
pass a final version of this legislation, 
the President will issue a new Execu- 
tive order which would create safe- 
guards to ensure greater openness and 
disclosure of OIRA’s decisional proc- 
ess, prevent undue delay, and facilitate 
improved public participation. That 
final legislation and the new Executive 
order together should accomplish the 
overriding goal of making OIRA’s 
review of agency regulations more ac- 
countable to Congress and the public. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HORTON. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I commend the chair- 
man, the gentleman from Michigan 
[Mr. Conyers], for his willingness 
throughout this reauthorization to sit 
down with me, with the administra- 
tion and with the Senate representa- 
tives to work out our differences. I es- 
pecially commend him for his willing- 
ness to agree to the bipartisan compro- 
mise reauthorization bill that the 
House will hopefully vote on tomor- 
row. 

This compromise bill was drafted 
through lengthy negotiations between 
myself, the gentleman from Michigan, 
the administration, and the other 
body. Every party involved in these 
negotiations supports the compromise 
bill for final passage. 

I do not oppose H.R. 3695 in to- 
night's vote. I was cosponsor of this 
bill, just as I was coauthor of both the 
original 1980 Paperwork Reduction 
Act and the 1986 reauthorization bill. 

When we passed this bill out of the 
Committee on Government Oper- 
ations, which was on March 13, 1990, 
we had not conducted these negotia- 
tions. We have conducted very lengthy 
negotiations, and many of those nego- 
tiations involved meetings between 
Senator GLENN, myself, the chairman, 
the gentleman from Michigan [Mr. 
Conyers], representatives from the 
administration, and we have a very 
fine bill that we have all agreed to 
which hopefully will be passed by the 
Senate and which we will accept to- 
morrow. 

Mr. Speaker, therefore, I urge that 
we adopt this bill and that we pass it 
even though it will not have any 
effect, because we will adopt tomorrow 
hopefully the reauthorization bill for 
OIRA which has been worked out as a 
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result of this bipartisan compromise 
reauthorization. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from West Virginia [Mr. 
WISEI. 

Mr. WISE. Mr. Speaker, I would like 
to take a minute to discuss the infor- 
mation dissemination policy provisions 
included in H.R. 3695. The bill estab- 
lishes a statutory policy supporting 
the effective, efficient, and equitable 
dissemination of public information by 
Federal agencies. I believe that this 
legislation will be the biggest advance 
in public access to government infor- 
mation since the 1974 Freedom of In- 
formation Act Amendments. 

The dissemination language origi- 
nated with H.R. 2381, a bill that I in- 
troduced last year. I want to thank 
both Mr. Conyers and Mr. HORTON for 
working with me on the dissemination 
language and for enabling me to add it 
to the Paperwork Reduction Act reau- 
thorization. Without their support 
and assistance, no progress would have 
been possible. I also want to acknowl- 
edge the cooperation of Representa- 
tive Jim Bates and the House Admin- 
istration Committee. 

Over the last few years, the Office of 
Information and Regulatory Affairs at 
OMB has assumed a central role as an 
information policy maker for the Fed- 
eral Government. OMB Circular A-130 
sets out policies for the collection and 
dissemination of Federal agency infor- 
mation. The circular has been highly 
controversial, and it is time for Con- 
gress to take specific action to change 
the policy initiatives in that circular. 

H.R. 3695 requires OMB to revise its 
guidance so that it properly recognizes 
that the flow of information from the 
Federal Government to its citizens is 
essential to the successful functioning 
of the democratic process. 

OMB’s role would be limited to 
making uniform policy consistent with 
statutory guidelines. The agencies will 
continue to make decisions about the 
dissemination of specific information 
products and services. 

The legislation will modernize Fed- 
eral dissemination policy. For exam- 
ple, the bill requires that electronic 
data bases maintained by agencies be 
available to the public in useful elec- 
tronic formats with available software, 
indexes and other tools. The bill pre- 
vents agencies from maintaining mo- 
nopoly controls over public informa- 
tion, especially information in elec- 
tronic formats. H.R. 3695 also sup- 
ports the Depository Library Program 
and the role of the Government Print- 
ing Office. 

The general idea is to establish basic 
principles in statute. The application 
of these principles is left to the execu- 
tive branch. While I don’t want the 
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Congress to micromanage Federal in- 
formation activities, I also don’t want 
OMB to control all information in 
Government. The agencies themselves 
are the most important decision- 
makers, but the agencies must operate 
under consistent rules and procedures. 
The bill says clearly that Govern- 
ment must fulfill its obligations to 
make public information accessible. 
But it recognizes that we do not have 
unlimited funds. The Government 
cannot provide all information prod- 
ucts and services to all potential users. 
We need to provide for a reasonable 
middle ground. I hope that my col- 
leagues will support the legislation. 


D 1950 


Mr. HORTON. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. DeLay]. 

Mr. DELAY. Mr. Speaker, I came 
down to the floor tonight with the in- 
tention of strongly opposing this legis- 
lation because I, as a small business- 
man, I understand the problems that 
especially small business has with the 
paperwork burden put upon them by 
the Federal Government. 

In 1988 alone small business owners 
spent 1 billion hours filling out gov- 
ernment forms at an estimated cost of 
$100 billion. These numbers are con- 
servative estimates, and do not include 
tallies of individual paperwork burden 
for 1988. I had some concerns about 
this bill because this bill in my opinion 
allows the Federal agencies to police 
their own paperwork requests in the 
case of rural-based ongoing collections 
that have not changed exempting up 
to about 90 percent of all paperwork 
from OIRA review. Without OIRA to 
play the heavy, much unnecessary and 
duplicative paperwork would go un- 
checked. This is certainly not what I 
think the original authors of the Pa- 
perwork Reduction Act intended. 

The bill also removes the Paperwork 
Reduction Act’s reduction goals. No 
goal, although probably more symbol- 
ic than substantive, gave agencies at 
least a target to shoot for, and the 
goals were among the original recom- 
mendations of the Paperwork Commis- 
sion in the mid-1970’s and were re- 
moved as being meaningless. However, 
unlike the House bill, the bill under 
consideration by the Senate was nego- 
tiated by all the parties including the 
business community and is a much 
better bill. 

In light of that fact, and especially 
in light of the fact that the gentleman 
from New York who is the king of pa- 
perwork reduction in this country, 
starting with his chairmanship of the 
Commission on Federal Paperwork in 
1977, I trust the gentleman from New 
York [Mr. Horton] because he has 
followed this process all along and all 
the way through. Mr. Horton informs 
me that, and has informed this House 
that we will be voting on the negotiat- 
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ed bill coming from the Senate tomor- 
row, and so with that I had every in- 
tention to call a vote. I had the inten- 
tion to call a vote tonight, and because 
of the assurances of the gentleman 
from New York [Mr. Horton], I will 
not call a vote on this bill because of 
the negotiations that have been going 
on with the good and able chairman. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. I just want to assure 
the gentleman that we are very sensi- 
tive to the obligations and burdens 
that the business community has been 
put upon, and throughout the hearing 
process we heard from the association. 
I am glad the gentleman realizes that 
the procedure is to accept the Senate 
version which is the result of extensive 
negotiation. 

We did want this work product of 
the committee, though, to come to at 
least this formal attention, and I 
thank my colleague for his contribu- 
tion. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from New York. 

Mr. HORTON. I would like to ac- 
knowledge the interest of the gentle- 
man, especially on behalf of small 
business in this particular area. I have 
worked very closely, as the gentleman 
knows, over the years with the small 
business community. 

As a matter of fact, one of the rea- 
sons why I got involved to begin with, 
and chaired the Paperwork Reduction 
Commission was the idea of reducing 
paperwork as far as small business was 
concerned. Therefore, I am very sensi- 
tive to their concerns. 

I want to express my personal appre- 
ciation to the gentleman for the confi- 
dence that he has expressed here 
today on the floor. I can assure the 
gentleman that that agreement has 
been agreed upon not only by the gen- 
tleman from Michigan, the chairman 
of the committee and myself, but also 
with Senator GLENN, Senator ROTH, 
and the administration and other in- 
terested parties, so that we do expect 
that that will be passed today, in the 
Senate, and then come back here and 
be voted on tomorrow. 

I hope the gentleman will be here so 
we can pass that legislation. 

Mr. DELAY. I appreciate that. Let 
me thank the chairman who has been 
very gracious in working with a lot of 
groups, and working out something 
that can help all and benefit all. I ap- 
preciate both the chairman and the 
vice chairman for the work they have 
done. 

Mr. PARKER. Mr. Speaker, | rise in opposi- 
tion to H.R. 3695, the Paperwork Reduction 
and Federal Information Resources Manage- 
ment Act. This bill represents a serious step 
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backward from the already precarious 1980 
Paperwork Reduction Act. 

Small business spends billions of dollars per 
year filling out government forms. Congress 
passes new laws, and Federal agencies write 
new regulations, every day increasing the pa- 
perwork burden on individuals and business. 
Now is not the time to retreat from the paper- 
work reduction law we have on the books. 

According to a recent study conducted by 
the National Federation of Independent Busi- 
ness, Federal paperwork is the No. 9 problem 
listed by small firm owners, and the only 1 of 
the top 10 that is not a cost problem. 

By short-circuiting the review process estab- 
lished by the Paperwork Reduction Act, H.R. 
3695 will only dump more paperwork on the 
desks of small business owners. | urge my 
colleagues to vote no“ on H.R. 3695. 

Mr. HORTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. CONYERS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Michigan [Mr. Conyers] that the 
House suspend the rules and pass the 
bill, H.R. 3695, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 3 legislative days within 
which to revise and extend their re- 
marks on H.R. 3695, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


EXPIRED FUNDS CONTROL ACT 
OF 1990 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the bill, 
H.R. 5645 to amend title 31, United 
States Code, to reform procedures for 
closing appropriation accounts, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 5645 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Expired 
Funds Control Act of 1990”. 

SEC. 2. AMENDMENTS TO TITLE 31. 

(a) In GENERAL.—Title 31, United States 
Code, is amended by striking sections 1552 
through 1556 and inserting the following: 
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“$1552. Procedure for appropriation accounts 
available for definite periods 


“(a) On September 30th of the 5th fiscal 
year after the end of the period of availabil- 
ity of an appropriation account available for 
a definite period, the account is closed and 
any remaining obligated or unobligated bal- 
ance is rescinded and thereafter shall not be 
available for obligation or expenditure for 
any purpose. 

“(b) Collections authorized to be credited 
to an appropriation account available for a 
definite period that are not received before 
closing of the account under subsection (a) 
shall be deposited in the Treasury as miscel- 
laneous receipts. 


81553. Availability of appropriation account to 
pay obligations 

“(a) After the end of the period of avail- 
ability of an appropriation account available 
for a definite period and before the closing 
of that account under subsection 1552(a) of 
this title, the account shall remain available 
for recording, adjusting, and liquidating ob- 
ligations properly chargeable to that ac- 
count. 

“(b)(1) Subject to the provisions of para- 
graph (2), after the closing of an account 
under section 1552(a) or section 1555 of this 
title, obligations and adjustments to obliga- 
tions that would have been properly charge- 
able, both as to purpose and in amount, to 
that account before closing and that are not 
otherwise chargeable to any current appro- 
priation account of the agency may be 
charged to any current appropriation ac- 
count of the agency available for the same 
purpose. 
“(2) The total of charges to any current 
appropriation account under paragraph (1) 
shall not exceed an amount equal to 1 per- 
cent of the total appropriations for that 
current account. 

“(c)(1) Obligations under this section may 
be paid without prior action of the Comp- 
troller General. 

(2) This subsection does not 

(A) relieve the Comptroller General of 
any duty to make decisions requested under 
law; or 

“(B) affect the authority of the Comptrol- 
ler General to settle claims and accounts. 


“8 1554. Audit, control, and reporting 


“(a) Unless otherwise specifically provided 
by law, any audit requirement, limitation on 
obligations, or reporting requirement that is 
applicable to an appropriation account shall 
remain applicable to that account after the 
end of the period of availability of that ac- 
count. 

(b) No obligation of funds in an appro- 
priation account the period of availability of 
which has ended shall be made under sub- 
section 1553(a) of this title that— 

“(1) exceeds $4,000,000; or 

(2) would cause the total amount so obli- 
gated during a fiscal year for a program, 
project, or activity to exceed $25,000,000; 
until 15 days after the date the head of the 
agency making the obligation submits to the 
appropriate authorizing and oversight com- 
mittees of the Congress and the Committees 
on Appropriations of the Senate and the 
House of Representatives a notice of the 
intent to obligate such funds, including the 
legal basis of and necessity for the obliga- 
tion. 

“8 1555. Closing of appropriation accounts avail- 
able for indefinite periods 

“(a) An appropriation account available 
for an indefinite period is closed, and any 
remaining obligated or unobligated balance 
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is rescinded and thereafter shall not be 
available for obligation or expenditure for 
any purpose, if— 

“(1) the head of the agency concerned or 
the President decides that the purposes for 
which the appropriation was made have 
been carried out; and 

(2) no disbursement has been made 
against the appropriation for 2 consecutive 
fiscal years. 

“(b) Collections authorized to be credited 
to an appropriation account available for an 
indefinite period that are not received 
before closing of the account under subsec- 
tion (a) shall be deposited in the Treasury 
as miscellaneous receipts. 

“$1556. Comptroller General reports on appro- 
priation accounts 

(a) In carrying out audit responsibilities, 
the Comptroller General shall report on op- 
erations under this subchapter to— 

“(1) the head of the agency concerned; 

“(2) the Secretary of the Treasury; and 

“(3) the President. 

“(b) A report under this section shall in- 
clude an appraisal of unpaid obligations 
under appropriation accounts the period of 
availability of which has ended.”’. 

(b) CLERICAL AMENDMENTS.—The table of 
sections at the beginning of chapter 15 of 
title 31, United States Code, is amended 
by— 

(1) striking the item relating to section 
1554 and inserting the following: 

“1554. Audit, control, and reporting.”; and 


and 

(2) striking the item relating to section 
1555 and inserting the following: 

“1555. Closing of appropriation accounts 
available for indefinite peri- 
ods.”. 

SEC. 3. TRANSITION. 

(a) APPLICATION OF AMENDMENTS.—The 
amendments made by section 2 shall 
apply— 

(1) to any appropriation account available 
for a definite period the obligated balance 
of which, on the date of the enactment of 
this Act, has not been transferred under sec- 
tion 1552(a)(1) of title 31, United States 
Code, as in effect immediately before the 
enactment of this Act; and 

(2) to any appropriation account available 
for an indefinite period. 

(b) RESTORATION OF SURPLUS BALANCES.— 
On the date of the enactment of this Act, 
the balance of any amount withdrawn 
under section 1552(a)(2) of title 31, United 
States Code, as in effect immediately before 
the enactment of this Act, from an appro- 
priation account the obligated balance of 
which has not been transferred under sec- 
tion 155 a1) of title 31, United States 
Code, as in effect immediately before the 
enactment of this Act, is restored to that ac- 
count, 

(c) RESCISSION OF MERGED SURPLUS BAL- 
ances.—Thirty days after the date of the en- 
actment of this Act, all balances of amounts 
withdrawn from any appropriation account 
under section 1552(a)(2) of title 31, United 
States Code, as in effect immediately before 
the enactment of this Act, are rescinded and 
thereafter shall not be available for obliga- 
tion or expenditure for any purpose, except 
that this subsection does not apply to any 
amounts restored under subsection (b). 

(d) ReEscission oF “M” Account BAL- 
ANCES.—(1) On the third September 30th 
after the date of the enactment of this Act, 
all balances transferred under section 
1552(a)(1) of title 31, United States Code, as 
in effect immediately before the enactment 
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of this Act, are rescinded and thereafter 
shall not be available for obligaiton or ex- 
penditure for any purpose. 

(2A) Any amount in a merged account 
under paragraph (1) of section 1552 of title 
31, United States Code (known as an “M” 
account) that has been in that account as of 
the date of the enactment of this Act for a 
period in excess of five years shall be deobli- 
gated and shall be withdrawn in the manner 
provided in paragraph (2) of that section. 
Amounts so deobligated and withdrawn may 
not be restored. 

(B) Subparagraph (A) shall not apply so 
as to require the deobligation of amounts 
for which there is documentary evidence 
that payment will be required within three 
months. 

(e) LIQUIDATION OF OBLIGATIONS AND ÅD- 
JUSTMENTS TO OBLIGATIONS.— 

(1) IN GENERAL.—After rescission of bal- 
ances under subsection (c) or (d), and sub- 
ject to paragraph (2), obligations and ad- 
justments to obligations that would have 
been chargeable to those balances, both as 
to purpose and in amount, before such re- 
scissions and that are not otherwise charge- 
able to current appropriations of the agency 
may be charged to current appropriations of 
the agency available for the same purpose. 

(2) TREATMENT OF CHARGES.—Any charge 
made to an account pursuant to paragraph 
(— 

(A) shall be subject to the maximum 
amount chargeable under section 1553(b)(2) 
of title 31, United States Code, as amended 
by this Act; and 

(B) shall be included in the calculation of 
the total amount charged to the account 
under that section. 

SEC, 4. AUDIT OF M ACCOUNTS. 

(a) AUDIT REQUIREMENT.—The Secretary 
of each executive department covered by 
this section shall provide for an audit of 
each merged account of the department es- 
tablished under paragraph (1) of section 
1552(a) of title 31, United States Code 
(known as an “M” account). The audit shall, 
with respect to each such account, identi- 
fy— 

(1) the balance in the account; 

(2) the amount of such balance that is 
considered by the Secretary (as of the time 
of the audit) to represent amounts required 
for valid obligations (as supported by docu- 
mentary evidence as required by section 
1501 of title 31; United States Code) and the 
amount of such balance that is considered 
by the Secretary (as of the time of the 
audit) to represent amounts for obligations 
that are considered to be invalid; 

(3) the sources of amounts in the account, 
shown by fiscal year and by amount for 
each fiscal year; and 

(4) such other matters as the Secretary 
considers appropriate, 

(b) DEOBLIGATION OF INVALID OBLIGA- 
TIons.—Any obligated amounts in M ac- 
counts that are determined pursuant to the 
audit under subsection (a) to represent 
amounts for obligations that are invalid 
shall be deobligated. Any amounts so deobli- 
gated may not be restored to availability for 
obligation. 

(c) Report on AUDIT.—(1) The Secretary 
of each executive department covered by 
this section shall submit to Congress a 
report containing the results of the audit 
conducted pursuant to subsection (a). The 
report shall set forth— 

(A) the information required to be identi- 
fied pursuant to subsection (A); 
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(B) for each budget accoaunt (i) the aver- 
age length of time funds have been obligat- 
ed, (ii) the average size of the obligation, 
and (iii) the object classification of the obli- 
gations, all shown for total obligations and 
separately for valid and invalid obligations; 
and 

(C) an explanation of the causes of invalid 
obligations determined to exist in the M ac- 
counts. 

(2) The report shall describe any proce- 
dures that the Secretary intends to imple- 
ment to prevent future accumulation of in- 
valid obligations in M accounts. 

(3) The report shall be submitted not later 
than December 31, 1991. 

(d) GAO REVIEW AND Report.—The Comp- 
troller General shall review each audit con- 
ducted pursuant to subsection (a) and shall 
submit to Congress a report setting forth 
the Comptroller General's findings, conclu- 
sions, and recommendations concerning the 
audit. The report shall be submitted not 
later than April 1, 1992. 

(e) COVERED DEPARTMENTS.—An executive 
department is covered by this section if as 
of the date of the enactment of this Act the 
total amount of balances in merged ac- 
counts of that agency established under sec- 
tion 1552(a) of title 31, United States Code, 
is in excess of $5,000,000,000. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HORTON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. CoN- 
YERS] will be recognized for 20 minutes 
and the gentleman from New York 
[Mr. Horton] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. Conyers]. 

Mr. CONYERS. Mr. Speaker, I yield 
myself myself such time as I may con- 
sume. 

Mr. Speaker, I yield myself such 
time as I may consume. 

Mr. Speaker, H.R. 5645, the Expired 
Funds Control Act of 1990, has been 
made necessary by the huge growth of 
expired fund accounts and the highly 
questionable uses of these accounts by 
the executive branch. 

Most Members assume that appro- 
priated funds must be spent within 
the time period set by Congress. That 
is wrong. Under the present system for 
closing annual appropriation accounts, 
when appropriated funds expire with- 
out being spent, they do not revert to 
the Treasury. Rather, 2 years after 
the accounts expire, they are trans- 
ferred into special merged accounts 
where similar funds from all previous 
fiscal years are held. 

Obligated balances are transferred 
to “M” accounts. Unobligated balances 
are withdrawn to the merged surplus. 
Once in those accounts, expired funds 
lose fiscal year identity, remaining 
available indefinitely to executive 
agencies to liquidate obligations. 
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This system was reasonable when 
Congress set it up in the 1950’s, before 
the days of multi-billion-dollar weap- 
ons programs, trillion dollar budgets, 
and staggering deficits. Congress es- 
tablished the “M” account system so 
that agencies would not have to come 
back to Congress to get money for the 
payment of small routine costs that 
became due after the period of appro- 
priations. 

However, as the Government Oper- 
ations Committee discovered during 2 
days of hearings on this issue, Con- 
gress has unwittingly created a mon- 
ster. Balances in both the “M” ac- 
counts and “merged surplus” accounts 
have multiplied 15 to 20 times during 
the past 20 years. As best we can de- 
termine, there is over $50 billion in the 
Pentagon’s accounts, with an estimat- 
ed $100 billion in the merged accounts 
for the entire Federal Government. 

As you might expect, Mr. Speaker, 
the executive branch has found imagi- 
native but predictable uses for those 
funds. For example, in 1989 when it 
became clear that the contractor was 
not going to be able to meet perform- 
ance specifications on the Air Force's 
contract for the B-1 bomber electronic 
countermeasures system, the Air 
Force modified the contract at a cost 
of about $750 million. About $526 mil- 
lion of this cost came from the Air 
Force “M” account. Additionally, the 
Air Force had incurred about $309 mil- 
lion for over-target costs and about 
$185 million for contingent liabilities, 
resulting in a total charge to expired 
funds over $1 billion. GAO swallowed 
hard and concluded that all of this 
was legal, but in a masterful under- 
statement, observed that “the Con- 
gress has less oversight when these 
funds are used than it would otherwise 
have if the modifications were funded 
through the full legislative process or 
a reprogramming action.” 

So, Mr. Speaker, like magic, the Air 
Force found more than a billion dol- 
lars lying around in expired accounts 
to keep its B-1 project going. This 
means a billion dollars more for an air- 
craft that even the Pentagon is not 
sure will work or is needed. This legis- 
lation would reform the system for 
handling expired funds to prevent 
abuses such as the B-1. 

H.R. 5645 is the product of a biparti- 
san effort on the Government Oper- 
ations Committee. The bill incorpo- 
rates an important amendment of- 
fered by the ranking minority member 
on the committee, Mr. Horton, to 
audit agency “M” account balances 
over $5 billion. Mr. Horton’s amend- 
ment is particularly important since of 
the 18 “M” account transactions re- 
cently reviewed by GAO 11 were 
either improper or questionable. 

The bill also draws heavily on the 
excellent efforts in this area by Mr. 
DINGELL and Mr. IRELAND and adopts 
much of the fine work done by Sena- 
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tors GLENN, RoTH, and GRASSLEY in 
this area. 

The bill would abolish “M” accounts 
and merged surplus accounts. This 
outdated system would be replaced by 
permitting individual appropriation 
balances to be carried forward 5 years 
after they expire to liquidate obliga- 
tions. This approach provides the 
flexibility needed to pay valid obliga- 
tions while at the same time it in- 
creases congressional control over 
these accounts by retaining fiscal year 
and appropriation identity. There 
would be no more merged accounts 
outside of congressional control and 
no more blank checks for executive 
branch big spenders. 

H.R. 5645 also protects the integrity 
of the Antideficiency Act, which was 
enacted to prevent Federal agencies 
from spending more money than Con- 
gress appropriates for a given purpose 
in a fiscal year. Under the current 
merged surplus system, once an agen- 
cy’s obligated and unobligated bal- 
ances merge into the “M” accounts 
and merged surplus, an Antideficiency 
Act violation is extremely difficult to 
prove, because an agency would have 
to obligate more money than the 
entire available merged surplus bal- 
ance. This bill corrects this problem 
by eliminating merged accounts and 
extending appropriation fiscal year 
identity for 5 years. 

Some have argued that this 5-year 
period may be too restrictive, since 
there may be times when Congress 
should either expand or limit that 
time frame. However, it is important 
for my colleagues to understand that 
under existing law, Congress can 
always vary the period or conditions of 
availability of an appropriation on a 
case-by-case basis in an appropriation 
act. 

Mr. Speaker, it is imperative that we 
enact legislation to reform the merged 
account system in this session. There 
are literally billions of dollars in ex- 
pired accounts available to be spent by 
executive agencies without congres- 
sional approval. It is time to restore 
common sense and congressional con- 
trol to the Government’s system for 
Pre accounts and handling expired 
unds. 


o 2000 


Mr. HORTON. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, first of all, I had hoped 
that we could move a lot quicker 
through these suspensions than we 
have been able to, for several reasons. 
Most of the Members, of course, are 
not here because there are no more 
votes scheduled for this evening, but 
members of the staff are here and 
they have been here late hours every 
night; but one of our Members is here, 
as a matter of fact, two, probably, the 
gentleman from Florida [Mr. BEN- 
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NETT], but the one I want to refer to at 
this particular time is a man who has 
a world record for attendance and not 
missing a rollcall. I am talking about 
the gentleman from Kentucky [Mr. 
NATCHER]. 

I am informed that through yester- 
day, the gentleman from Kentucky 
(Mr. NatcHER] had voted on 12,596 
rollcalls, 4,190 quorums, or a total of 
16,786 quorums and rollcalls, and in 
this Congress, in this session, he has 
answered 480 rollcalls and 25 quorums, 
for a total of 505. This is over a period 
of 37 years and 83 days. 

So congratulations to the gentleman 
from Kentucky (Mr. NATCHER], and I 
hope we can get him out early tonight. 

Mr. Speaker, I rise in full support of 
this bill, the Expired Funds Control 
Act of 1990. 

I want to commend my friend and 
chairman of the Government Oper- 
ations Committee, the gentleman from 
Michigan [Mr. Conyers] for introduc- 
ing this excellent piece of legislation. 

If passed, it will go far in improving 
the present rather shameful M-Ac- 
count System, which is a system of 
merged accounts that over time lose 
their line item identity and go unau- 
dited and unsupervised. They can then 
be used to expand existing programs 
or pay for somebody’s pet project, 
without the consent of the Congress. 

Mr. Speaker, I am concerned about 
the issue of surplus accounts and 
merged-surplus accounts. In my opin- 
ion, these expired funds accounts 
amount to no more than unbridled 
spending authority. Some have called 
them “slush funds.” 

Incredible situations of abuse have 
been brought to light. An employee at 
the Agency for International Develop- 
ment embezzled over $1.3 million out 
of such an account, and the Air Force 
just last year used $500 million out of 
its M-account to pay for extra work 
not authorized by Congress on the B-1 
bomber. This kind of spending author- 
ity must be kept in check, especially in 
this time of fiscal crisis. 

My initial preference in dealing with 
this problem was to eliminate M-ac- 
counts and merged-surplus accounts 
altogether, and I cosponsored a bill to 
do just that; however, I realize that in 
certain situations there are legitimate 
outyear expenditures for muiltiyear 
programs, and it might be more effi- 
cient to extend spending authority 
rather than repeat the approval proc- 
ess again and again for the same pro- 
gram 


At the moment, however, the system 
is such that after time unspent appro- 
priations lose their identity and accu- 
mulate forever in large unmanaged 
and unaudited accounts to be used or 
misused at the whim of individuals 
within these agencies. 

Something must be done now to con- 
trol these M-accounts, and we have 
the opportunity before us with H.R. 
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5645. This legislation provides a 
chance for us to make critical improve- 
ments to the existing system. 

Again, Mr. Speaker, I want to thank 
the chairman of the Government Op- 
erations Committee, the gentleman 
from Michigan [Mr. Conyers], for in- 
troducing this practical, good sense 
legislation. I join him now in urging 
full support for this bill to clean up 
the M-account System. 

Mr. HORTON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Michigan [Mr. Conyers] that the 
House suspend the rules and pass the 
bill, H.R. 5645, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 3 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 5645, the bill just 
passed. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
5645, CONSUMER PRODUCT 
SAFETY IMPROVEMENT ACT 
OF 1990 


Mr. WALGREN. Mr. Speaker, I 
move to suspend the rules and agree to 
the conference report on the Senate 
bill (S. 605) to authorize appropria- 
tions for the Consumer Product 
Safety Commission, and for other pur- 
poses. 

The Clerk read the title of the 
Senate bill. 

(For conference report and state- 
ment, see proceedings of the House of 
October 21, 1990, at page H-10945). 

Mr. SPEAKER pro tempore. Is a 
second demanded? 

Mr. RITTER. Mr. Speaker, I 
demand a second. 

Mr. SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
WALGREN] will be recognized for 20 
minutes, and the gentleman from 
Pennsylvania [Mr. RITTER] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. WaALGREN]. 
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Mr. WALGREN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
to the House today the conference 
report on S. 605, the Consumer Prod- 
uct Safety Improvement Act of 1990, 
bipartisan legislation to reauthorize 
the Consumer Product Safety Com- 
mission. This will be the first reau- 
thorization for the CPSC since 1981 
and it is fully supported by major con- 
sumer groups and the CPSC. H.R. 
4952, The House version of this legisla- 
tion was introduced by my colleague 
from Pennsylvania, the ranking Re- 
publican member of the subcommit- 
tee, the gentleman from Pennsylvania 
[Mr. RITTER] and he along with a 
member of other members of the sub- 
committee. It was approved by the 
House, by voice vote, on July 16. 

The Consumer Products Safety 
Commission has a fundamental, im- 
portant responsibility to act to protect 
people from unreasonable risks of 
injury from consumer products. The 
CPSC has survived a difficult decade. 
Ideological conflict among those on 
the Commission coupled with the fail- 
ure of the administration to fill vacan- 
cies severely undermined the effective- 
ness of the Commission. 

For a number of months last year, 
the agency even lacked a quorum to 
conduct business. It is time we take 
meaningful steps to strengthen this 
agency. With a new Presidential ap- 
pointment confirmed as Chairman, 
and a total of three sitting Commis- 
sioners, the CPSC has begun to func- 
tion again. 

This bipartisan legislation will reau- 
thorize the Commission for fiscal 
years 1991 and 1992. It will prove the 
agency’s regulatory process while re- 
taining flexibility to manage its 
agenda. It will make important im- 
provements in the information that is 
reported to the Commission and in- 
creases civil penalties to reflect infla- 
tion. This legislation adjusts the 
quorum requirement to prevent veto 
power over the agency being held by 
any one Commissioner and it allows 
for State legal action to enforce prod- 
uct safety rules. I am inserting into 
the Recorp following this statement a 
summary of the conference agree- 
ment. 

Enactment of this legislation is es- 
sential to improve the CPSC’s ability 
to carry out its mandate. The change 
in the quorum requirement will cor- 
rect the problem that existed last 
year, when the agency was unable to 
take any official action for almost 11 
months. As another example, the ex- 
isting civil penalties under the Con- 
sumer Product Safety Act have not 
been adjusted to account for inflation 
since the act’s passage in 1972. The 
legislation would restore the value and 
deterrent effect of these penalties. In 
addition, there are currently no civil 
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penalties provided under the Federal 
Hazardous Substances Act, under 
which the CPSC regulates many toys. 
The lack of civil penalties results in in- 
effective enforcement. This legislation 
would provide the necessary penalties. 

The conference report includes sev- 
eral provisions addressing specific 
products. First, it requires the CPSC 
to pursue its very important current 
rulemaking to establish a child resis- 
tence safety standard for pocket light- 
ers. Second, it requires the CPSC to 
report to Congress on its activities re- 
lated to indoor air pollution, an initia- 
tive of Congressman SYNAR. The legis- 
lation also establishes safety standards 
for automatic garage door openers, a 
provision championed by Congressman 
SIKORSKI. And, finally, the conference 
agreement requires the Agency to 
study the potential effectiveness of 
bittering agents in deterring ingestion 
of potentially hazardous products, a 
provision authored by Congressman 
WYDEN. 

As with most conference reports, 
compromises had to be made to reach 
an agreement. I was extremely disap- 
pointed that several other provisions 
addressing the safety of specific prod- 
ucts had to be dropped, particularly 
provisions addressing amusement 
parks, all-terrain vehicles, and toy la- 
beling. 

The amusement park provision, an 
initiative of Congressman WAXMAN, 
would have partially restored the 
CPSC’s jurisdiction over fixed site 
amusement rides. The CPSC already 
has jurisdiction over mobile amuse- 
ment rides, so it clearly has relevant 
expertise. The provision represented a 
carefully balanced compromise with 
the amusement park industry. It 
should not have been controversial. 
Unfortunately, at least one of the con- 
ferees in the other body raised strong 
objection to the provision. Very reluc- 
tantly, we had to recede in order to 
secure a conference agreement. 

Congressman JOE BARTON deserves 
great credit for his work on all-terrain 
vehicles had authored a provision in 
the House bill addressing future man- 
ufacture of all-terrain vehicles. For 
several years, Congressman BARTON 
has campaigned vigorously to prevent 
the future sale of three-wheel all-ter- 
rain vehicles. Because of strong objec- 
tion from several Members of the 
Senate, we had to recede in order to 
achieve a conference report that could 
pass in the other body. 

The House bill also included a provi- 
sion requiring safety labeling on cer- 
tain toys, a provision championed in 
the House by Congressman WYDEN 
and Congressman GEDJENSON. Here 
again, opposition forced us to recede. 
In view of the fact that the CPSC has 
a pending rulemaking proceeding ex- 
amining this very issue, it may be ad- 
dressed without legislation. 
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The retention of these provisions 
would have produced a better bill. The 
sponsors of these provisions deserve 
great credit for pursuing these impor- 
tant safety issues and I am hopeful 
the subcommittee can address these 
issues at the beginning of the next 
Congress. But even without these pro- 
visions, I believe the conference agree- 
ment is historic legislation that will 
help revitalize the CPSC. 

The legislation before us is a biparti- 
san compromise. It is supported by 
major consumer groups such as Con- 
sumer Federation of America, Con- 
sumers Union, U.S. Public Interest Re- 
search Group, and Public Citizen, 
along with the CPSC. 

The CPSC has not been reauthor- 
ized since 1981. Nine years without the 
support of congressional authorization 
is a long time. I urge my colleagues to 
join me in approving this conference 
report. 

{The summary of the conference 
agreement is as follows:] 

SUMMARY OF CONFERENCE AGREEMENT ON S. 
605 (H.R. 4952) THe CONSUMER PRODUCT 
SAFETY IMPROVEMENT ACT OF 1990 

IMPROVEMENTS IN REGULATORY PROCESS 

Reduces delay by requiring CPSC to issue 
a proposed consumer product safety rule 
within 12 months after issuing an advance 
notice of proposed rulemaking, but allows 
CPSC to extend deadline for good cause, 
provided it notifies the authorizing commit- 
tees of the reasons for the extension and 
the estimated completion date. Retains 
Commission’s ability to rely on an accepta- 
ble voluntary standard and terminate rule- 
making proceeding. 

Commission may only rely on voluntary 
standards which are in existence at time of 
reliance. CPSC must afford interested per- 
sons opportunity to comment on voluntary 
standard prior to CPSC reliance. Commis- 
sion required to establish procedures to 
monitor compliance with voluntary stand- 
ards. } 

Provides for Commission study of the fea- 
sibility of requiring user fees to defray the 
cost of services provided by CPSC to entities 
subject to its jurisdiction. 

Requires CPSC to act on a petition for 
rulemaking within a reasonable time. The 
CPSC may only deny such a petition based 
on a voluntary standard if the standard is 
actually in existence, if the CPSC has deter- 
mined the standard is likely to adequately 
address the risk of injury and if it is likely 
there will be substantial compliance with 
the standard. 

IMPROVEMENTS IN STATE ROLE 

Current law allows private right of action 
under the Consumer Product Safety Act 
(CPSA) to enforce a product safety rule, 
with 30 days advance notice to the CPSC re- 
quired. The legislation would allow a state 
attorney general to also enforce regulatory 
requirements of the Federal Hazardous Sub- 
stances Act (FHSA) and Flammable Fabrics 
Act (FFA), through seeking injunctive 
relief, under the same procedural require- 
ments as under the CPSA, including 30 days 
advance notice. 

IMPROVEMENTS IN REPORTING AND RECALL 

PROCESS 

Improves industry reporting to CPSC by 

requiring reporting of (1) failures to comply 
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with voluntary standards relied upon by the 
CPSC; (2) products which create an unrea- 
sonable risk of serious injury or death; and 
(3) settlements and judgments in product- 
related lawsuits brought for death or griev- 
ous bodily injury, if there are three of more 
settlements or judgments for the plaintiff 
for a particular model of a product in a two 
year period. This should ensure better noti- 
3 of potential product safety prob- 
ems. 

Clarifies that cost benefit analysis is not 
required in recalls (and in imminent hazard 
actions). 


IMPROVEMENTS IN ADMINISTRATIVE STRUCTURE 
AND PROCESS 

Requires top Commission staff to be re- 
sponsible to the entire Commission. 

Requires President to consider individuals 
with background and expertise in areas re- 
lated to consumer products and safety in 
making appointmens to the Commission. 

Establishes quorum of (2) when there are 
only (3) Commissioners. Establishes tempo- 
rary quorum of (2), for a six month period, 
when there are only (2) Commissioners to 
ensure Commission can continue to function 
when there are vacancies. 

Requires Commission to annually estab- 
lish priorities, based on a public hearing. 

Raises and indexes civil penalties under 
the CPSA to account for inflation. Estab- 
lishes and indexes civil penalties under the 
FHSA and FFA to improve enforcement and 
account for inflation. 

Requires CPSC to maintain permanent 
product surveillance program to detect 
unsafe consumer products. 

Reauthorizes CPSC at $42 million for FY 
1991 and $45 million for FY 1992. 

IMPROVEMENTS IN REGULATION OF SPECIFIC 

PRODUCTS 

Requires CPSC to pursue its proceedings 
to establish a safety standard for lighters, 
taking into account the need to protect chil- 
dren. 

Requires CPSC to report to Congress on 
its activities related to indoor air pollution. 

Establishes safety standards for automatic 
garage door openers. 

Requires CPSC to study potential effec- 
tiveness of aversive agents in deterring in- 
gestion. 


o 2010 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. RITTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
for the conference report on S. 605: 
The Consumer Product Safety Im- 
provement Act of 1990. This confer- 
ence report reauthorizes the Con- 
sumer Product Safety Commission, 
something that has not been done 
since 1981. I wish to commend Chair- 
man WALGREN of the Subcommittee on 
Commerce, Consumer Protection and 
Competitiveness for his leadership in 
achieving this reauthorization. I only 
hope that we do not make Consumer 
Product Safety Commission Reauthor- 
ization a once-a-decade event. 

The Consumer Product Safety Com- 
mission is a small agency in the world 
of Washington. Yet it administers the 
Consumer Product Safety Act, the 
Federal Hazardous Substances Act, 
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the Flammable Fabrics Act, not to 
mention less well-known statutes such 
as the Refrigerator Safety Act and the 
Poison Prevention Packaging Act. For 
this reason, it is important that this 
“Biggest Little Agency in Washing- 
ton” receive the statutory guidance 
and endorsement of reauthorization. 

This conference report contains 
many helpful changes. For most of 
1989 the CPSC could not act as a com- 
mission because it lacked a quorum. 
The conference report will enable the 
CPSC to act when it has only two 
members. At the same time, it retains 
the pressure on the President to nomi- 
nate, and the Senate to confirm, a 
third Commissioner, by limiting the 
quorum of the two-Commissioner 
CPSC to 6 months. 

The conference report also makes a 
helpful change by specifying the pro- 
cedures that the CPSC will use when 
it terminates rulemaking proceedings 
in favor of voluntary standards. I want 
to emphasize that it is not the intent 
of the conference report to discourage 
CPSC reliance on voluntary standards. 
Voluntary standards can usually be de- 
veloped much more rapidly than can 
consumer product safety rules, and be 
just as effective in addressing poten- 
tial product safety hazards. I believe 
that by specifying the procedures that 
CPSC should use to defer to voluntary 
standards, we will actually encourage 
more such deferral. 

The section of this conference report 
that caused the most controversy was 
the section dealing with reporting to 
the CPSC. This section was carefully 
negotiated and has resulted in a new 
requirement that manufacturers 
report court judgments and settle- 
ments after a lawsuit has been filed, in 
certain circumstances. There is a three 
judgment/settlement threshold for 
death or grievous bodily injury that 
must be reached in a 2-year period. 
The information that must be report- 
ed is very limited, and specifically does 
not include settlement amounts. There 
are very strict confidentiality protec- 
tions and stringent prohibitions 
against the filing of such a report 
being deemed an admission of any 
kind. While I know that this reporting 
section has been the cause of consider- 
able concern to manufacturers, I be- 
lieve that this section has been care- 
fully constructed to preserve maxi- 
mum confidentiality while still provid- 
ing the CPSC with information that it 
can use to identify product hazards. 

Before closing, I want to express my 
thanks again to Chairman WALGREN 
for his leadership in enacting this re- 
authorization bill. I also want to ex- 
press my gratitude to Chairman JOHN 
DINGELL and ranking Republican 
member Norman Lent of the full 
Energy and Commerce Committee for 
their consistent support throughout 
the process. Reauthorization of the 
CPSC is an important accomplish- 
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ment, and this House can justly be 
proud of this conference report. I urge 
my colleagues to support it. 


o 2020 


Mr. Speaker, I yield 3 minutes to the 
gentleman from Utah [Mr. NIELSON]. 
an active participant, as I said, in the 
process. 

Mr. NIELSON of Utah. Mr. Speaker, 
I rise in opposition to this bill. I think 
there are dangerous defects in con- 
sumer products that have decreased 
rather than increased. There is no 
need for it at this time. 

Mr. Speaker, CPSC has made good 
strides in recent years, including a sub- 
stantial consent decree with the all- 
terrain vehicle that the gentleman 
from Texas [Mr. Barton] worked so 
hard on and has taken new three- 
wheeled vehicles off the market and 
provided also a training program for 
them. It has also increased the import 
surveillance during that period of 
time. CPSC, despite the fact it has 
only had two commissioners for much 
of last year has accomplished a great 
deal. 

Second, the Consumer Product 
Safety Commission has been success- 
fully operated for the entire statute; I 
should say the existing statute. The 
bill outrageously mismanages, micro- 
manages, this agency. It adds a re- 
quirement for cigarette lighters, 
garage door openers, and bittering 
agents to mention a few, and had sev- 
eral others, and the conference com- 
mittee took some of them out. 

Instead of changing the nature of 
the commission and the number of 
commissioners from three to two, they 
say the quorum needs to be changed 
to two, but, if there are only two com- 
missioners, that is only a 6-month 
deal, and that makes the President of 
the Senate under a gun to get the new 
commissioner done within 6 months. 
So far our batting average has been 
much longer than that, so it seems like 
this must be a way to get the commis- 
sion back up to five. 

The conference report requires re- 
porting of all judgments and settle- 
ments filed for deaths and subsequent 
injury, if there are three in the 2-year 
period, which means they have got to 
keep track of everything just in case 
they get to three in every 2-year 
period. There has never been a single 
product defect the commission has not 
been made aware of by their analysis 
of the product liability lawsuits and so 
forth, so there is no need for that par- 
ticular commission. It has been very 
successful in developing solitary stand- 
ards for many consumer products, 
however that is not good enough for 
many people. They say, “We want per- 
manent standards. We don’t want vol- 
unteer standards.” And they make it 
almost impossible for the Consumer 
Product Safety Commission to encour- 
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age industry to come up with solutions 
themselves. 

In fact, Mr. Speaker, they require a 
whole year before they can accept 
such a standard, which means that the 
product goes in a dangerous course 
until they can come up with that. 

I also might mention that the com- 
mission has to act on rulemaking 
within a reasonable time. I do not 
know what that is doing in the statute, 
and they define a reasonable time as 1 
year. So far it takes 3 to 4 years, and 
that putting it on a paper with a 
stroke of a pen is not going to cut the 
time down. 

It also does not allow them; they 
may, but did not require, to take costs 
into account when they are looking at 
benefits. It seems to me like that is im- 
portant if court procedures are going 
to be used. It seems to me like that 
would be something they should be al- 
lowed to do and encouraged to do it. 

It talks about requiring a study of 
the feasibility of particular services. I 
do not know what they mean by par- 
ticular services provided. CPSC should 
not be in the process of providing par- 
ticular services because that seems to 
be a conflict of interest, it seems to 
me. 

Finally, the conference report sets 
authorization levels too high, $42 mil- 
lion, about $2 million more than the 
agency itself required, and about $5 
million more than the appropriation 
requested. It seems to me like that 
should be brought down to a reasona- 
ble increase. 

Mr. RITTER. Mr. Speaker, I yield 
5% minutes to the gentleman from 
Texas [Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Speak- 
er, I rise in reluctant opposition to the 
conference report to reauthorize 
CPSC. I do so, not because of what is 
in the conference report, but because 
of what is not in it, and let me say at 
the beginning that I want to commend 
the House conferees, the gentleman 
from Pennsylvania [Mr. WALGREN], 
the gentleman from Kansas [Mr. SLAT- 
TERY], the gentleman from Michigan 
(Mr. DINGELL], the gentleman from 
Pennsylvania [Mr. RITTER], and the 
gentleman from New York [Mr. LENT] 
for trying to uphold the House posi- 
tion in their debate with the Senate. 

Unfortunately, because of the proce- 
dural rules in the Senate, a very small 
number of Senators were able to re- 
quire that some things be stripped. 
What has been stripped is the provi- 
sions that I have labored for 5 years 
on dealing with, ATV’s, all-terrain ve- 
hicles. These vehicles look like big, 
overgrown tricycles, but in actuality 
they are vehicles of death and destruc- 
tion. Since statistics have begun to be 
kept in 1982 through June of this 
year, 1,578 people in this country have 
been killed on an ATV. Some 437,700 
required emergency room treatment. 
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Forty percent of the deaths and inju- 
ries are to children under the age of 
16. It is estimated that in the neigh- 
borhood of $5 million a year is being 
spent on medical care for these inju- 
ries and deaths and millions, if not 
hundreds of millions of dollars more, 
is being spent on lawsuits to settle 
pending claims. 

I might point out that to my knowl- 
edge at least two Members of Congress 
have been injured on ATV's, at least 
one seriously enough that he still 
walks with a limp. 

Because of the death and destruc- 
tion of the ATV’s in this country, in 
1987 the Justice Department, the 
CPSC and the industry at that time 
agreed to a consent decree that re- 
moved three-wheel ATV's from the 
American market until 1997. I would 
point out that that agreement does 
expire in 1997. I would also point out 
that the only people bound by that 
are the signers of the agreement, 
which are the three Japanese manu- 
facturers and one American manufac- 
turer. 

My language that was stripped from 
the conference report would have been 
very simple. It would have done three 
things. It would have permanently 
banned the sale of new three-wheel 
ATV’s by any industry in this country, 
permanently banned. It would have re- 
quired a stability standard, a lateral 
stability standard, for four-wheel 
ATV’s, and it would have required a 
study to know whether some sort of a 
volunteer refund mechanism should 
be made in order. That is all it would 
have done. 

Mr. Speaker, because of the threat 
of that language, the ATV industry 
has hired some of the best lobbyists in 
Washington, DC. They spent millions 
of dollars on letter-writing campaigns. 
They have engaged in, first, a 
stonewalling exercise and then a refus- 
al to debate the merits of the issue. Fi- 
nally, they have been able to convince, 
for whatever reason, a handful of U.S. 
Senators to threaten a filibuster on 
this provision, and they succeeded. 

Our House conferees have decided 
that it is more important to get the 
CPSC reauthorized than it is to deal 
with this issue. I do not blame them. I 
think they should be the very best 
they could. But I am not a House con- 
feree. I do not believe that we should 
let this issue die. I think that since it 
has not been reauthorized since 1983 
or 1981, it can wait one more year. Let 
us bring this issue back earlier in the 
next Congress when a filibuster threat 
in the U.S. Senate is not nearly as ef- 
fective and debate this issue on its 
merits. ATV’s have had one vote at 
the subcommittee level in the House 
of Representatives, and the effort to 
ban them passed overwhelmingly. 
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o 2030 


We have never had a vote on the 
House floor on this issue. I think the 
American people demand it. I think 
the parents of the children that have 
been killed and injured demand it. I 
think common decency demands it. 

Again, I do not condemn Members 
that had to accede to the Senate in 
this conference because of the time 
element, but I do think we should 
debate the bill, bring it back early in 
the next session, put the ATV issue 
back on the table, and debate it on its 
merits. If we do that, I feel very confi- 
dent that it will win. 

Mr. Speaker, I would like to submit 
for the Recorp statistics by the CPSE 
on the deaths and injuries through 
June of this year. I would also like to 
submit a list of those agencies and 
groups and a list of people that sup- 
port banning ATV's, among whom are 
the American Academy of Pediatrics, 
the National Council on Aging, and 
the American Red Cross. 

Groups THAT SUPPORT ATV REFUND 
LEGISLATION 

American Academy of Pediatrics. 

National Council of Aging. 

American Trauma Society. 

American Red Cross. 

National Safety Council. 

National Association of School Nurses. 

National Association of Children’s Hospi- 
tals and Related Institutions. 

National Association of Attorneys’ Gener- 


Consumers Federation of America. 

Consumers Union. 

Public Citizen. 

U.S. Public Interest Research Group. 
DEATHS REPORTED TO THE COMMISSION 


On June 21, 1990, the Commission had re- 
ports of 1,578 ATV related deaths which 
had occurred since 1982. The reported 
deaths increased by 67 since the March 21, 
1990 tabulation (Memorandum dated May 
23, 1990.) 


Number of deaths 
reported i 
Year 
June 22, Mar, 21, 
1990 1990 


265 264 
298 298 
156 156 


+ Attached is a list of ATV related deaths by state. The highest numbers of 
— an Hi ge i ioma (118) New York (97), Michigan (83), 


z 
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ESTIMATED ATV RELATED DEATHS FROM 1985 TO 
1988 


The deaths reported to the Commission 
represent a minimum count of ATV related 
deaths. To account for deaths not reported 
to the Commission, estimates of the annual 
deaths were calculated for 1985, 1986, 1987, 
and 1988 using a statistical approximation.“ 


The procedure for estimating ATV related 
deaths has two parts. For public road fatalities, the 
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ANNUAL ESTIMATES OF ATV RELATED DEATHS 
[As of June 21, 1990) 
Risk of death (ver 
Reported Estimated 10,000 3 and f 
in use) 
Year: 

1988 250 288 11 
1987 265 283 11 
1986, 298 345 15 
1985. 250 295 15 


The estimated deaths for 1985 through 
1988 appear to be fluctuating around 300 
deaths per year. Since 1985, the risk of 
death with four-wheeled ATVs has been 
about the same as the risk with three- 
wheeled ATVs. 


CHARACTERISTICS OF ATVS AND FATALITIES 


Four-wheeled ATVs were involved in 61 
percent of the fatal accidents in 1989, 53 
percent in 1988, 45 percent in 1987, 28 per- 
cent in 1986, 19 percent in 1985 and 5 per- 
cent in prior years. ‘ 

A review of the fatalities indicated that 
630 victims were under 16 years of age (40 
percent) and 276 victims were under 12 
years of age (17 percent). 


ESTIMATED HOSPITAL EMERGENCY-ROOM 
TREATED INJURIES 


The following table shows estimates of 
ATV related injuries treated in hospital 
emergency rooms nationwide between 1982 
and 1990; 


Adjusted annual injury 
Age less than 
All ages 16 yr 
32,800 12,400 
60,000 23,500 
62,200 24,000 
77,000 32,000 
55.400 38,700 
45,500 35,300 
63,900 (*) 
26,900 12 
9.500 eA 
1988 were based on the 
Terrain Vehicle Related 
NEISS Manual in 
exclude Dune and 


2 The annual estimate for 1989 reflects results from the 1989 ATV Injury 
3 These adjusted annual estimates are based on the 95 percent adjustment 

facto Hom the 1985 AV In , 
less than 16 years old were not comptued 


Staff analysis suggests that the primary 
factors related to the decline in estimated 
injuries were: (1) the agreement to stop the 
sale of three-wheeled ATV’s (Consent 
Decree 1988) and (2) lower overall ATV 
sales since 1988. 


count was the number of reports received. For acci- 
dents occurring on terrain other than public roads, 
the Capture-Recapture Method was used to esti- 
mate deaths by matching and determining the over- 
lap between the Death Certificate Data Base and 
the Injury or Potential Injury Incident Data Base 
{reports from newspapers, consumers, lawyers, 
etc.]. The two parts were combined for the annual 
estimate of deaths. These estimates may change as 
addtional reports are received. 

*"Projected ATV Related Injuries 11988-1922]. 
Memo from Rae Newman, CPSC, Directorate for 
Epidemiology, to Carl Blachschmidt, EXPM, May 
16, 1988; Risk of ATV Realted Injuries 1985-1987," 
Memo from Rea Newman, CPSC, Directorate for 
Epidemiology, to Nick Marchica, January 12, 1988. 
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Children under 16 years accounted for 
about 40 percent of the total estimated inju- 
ries (1985 through June 30, 1990). 

Mr. RITTER. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, I'd like to respond to 
the criticism of the gentleman from 
Texas that the conference report does 
not contain a section dealing with all- 
terrain vehicles, as did the House- 
passed version of CPSC reathoriza- 
tion. I recognize the leadership of the 
gentleman on the ATV issue and I 
highly commend him for his perser- 
verance of this issue. I can only point 
out to the gentleman that the House- 
passed bill contained 10 product-spe- 
cific sections, and the conference 
report contains only 4. There was 
strenuous opposition in the Senate to 
any product-specific legislation, since 
the Senate bill contained not a single 
product-specific section. In these cir- 
cumstances, the only product-specific 
sections that could survive in the con- 
ference were those that the affected 
industries had agreed to. As the gen- 
tleman knows, that was decidedly not 
the situation in the case of the ATV 
industry, which vigorously opposed 
the gentlemen’s legislation for valid 
reasons of product liability concerns. I 
would point out that the present con- 
sent decree does prohibit the sale of 
three-wheel ATV’s for 8 years. 

I understand the gentleman’s disap- 
pointment in the conference report, 
and the reason for his opposition to it. 
I commit now to the gentleman from 
Texas that I will work with him next 
year to an aggressive program of over- 
sight for the consent decree and the 
ATV industry. I too am concerned that 
hazards presented by ATV’s be ad- 
dressed. If oversight hearings show de- 
fects in the consent decree, or new 
hazards not addressed by the consent 
decree, that I will be happy to join 
with the gentleman from Texas to en- 
courage appropriate CPSC action, or 
possibly legislation. I know that that 
promise may not cause the gentleman 
to vote for the conference report, but I 
hope that it will assure him of my 
sympathy for his position, and of the 
high opinion and esteem in which I 
hold the gentleman from Texas. 

This conference report would not 
have been possible without the dili- 
gent efforts of staff that worked to 
produce the report we consider here 
today. Some of those staff that de- 
serve special recognition are Richard 
Huberman and Dave Keaney, of the 
majority staff of the Commerce, Con- 
sumer Protection and Competitiveness 
Subcommittee, Consuela Washington 
of the majority staff of the Energy 
and Commerce Committee, Margaret 
Durbin and Dennis Wilson of the mi- 
nority staff, and David Meade, Chief 
Legislative Counsel. The efforts of all 
of these fine staff members have been 
in the best traditions of bipartisan co- 


CONGRESSIONAL RECORD—HOUSE 


operation in the House of Representa- 
tives. 

Mr. SLATTERY. Mr. Speaker, | rise to urge 
my colleagues to join me in supporting the 
conference report before us today that would 
reauthorize the Consumer Product Safety 
Commission. 

At the outset, let me take this opportunity to 
pay tribute to my House colleagues in the 
conference committee: Energy and Commerce 
Committee Chairman JOHN DINGELL; ranking 
committee Republican NORMAN LENT; Com- 
merce Subcommittee Chairman DouG WAL- 
GREN; and ranking subcommittee Republican 
Don RITTER. | commend all of my colleagues 
for the completely bipartisan manner in which 
all House conferees approached the matters 
before us. We were able, at all times, to work 
together effectively as a team in support of 
the House position on the issues in conten- 
tion. The House conferees also received out- 
standing support from their staff; Consuela 
Washington, with the Energy and Commerce 
Committee; Richard Huberman and David 
Keaney with the Commerce Subcommittee; 
and Dennis Wilson with the Energy and Com- 
merce minority staff. 

The Consumer Product Safety Commission 
was established by Congress to protect the 
public against unreasonable risk of injury as- 
sociated with consumer products. The agency, 
however, was last reauthorized in 1981. 

The past 10 years have been unnecessarily 
difficult for the CPSC. During the Reagan era, 
the CPSC survived attempts to dismantle it, 
but the agency's budget and staff were se- 
verely cut, and Ronald Reagan's appointees, 
notably Chairman Terrence Scanlon, were un- 
responsive to the public interest. Ideological 
conflict between commission members along 
with the failure of the administration to fill va- 
cancies on the commission brought the CPSC 
to a grinding halt. With a new chairman and a 
total of three sitting commissioners, the CPSC 
can not begin to function again, and enact- 
ment of this conference report will be an im- 
portant step in that direction. 

The conference report would improve the 
CPSC’s ability to carry out its statutory man- 
date. For example, because the current 
quorum requirement is three, the absence of 
one commissioner would deprive the agency 
of the ability to act, as occurred for almost 11 
months of 1989. The conference report would 
change the quorum requirement to two if 
three commissioners are serving, and to two, 
for a 6-month period, if only two commission- 
ers are serving. 

The conference report also would improve 
the CPSC’s regulatory process by, among 
other things, clarifying the role of voluntary 
standards in CPSC rulemaking proceedings. A 
12 month deadline would also be imposed for 
the issuance of rules following after issuance 
of advanced notice of proposed rulemakings. 

The agreement will increase civil penalties 
to reflect inflation. These penalties have not 
been increased since the Consumer Product 
Safety Act was enacted in 1972. 

The agreement establishes mandatory 
safety standards for garage door openers. 
Some 55 children have been killed since 1973 
by automatic garage door openers that came 
down and didn't reverse. Had these standards 
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been in place, these deaths would not have 
happened. 

Most importantly, the conference report will 
substantially improve product hazard report- 
ing. Manufacturers will be required to report to 
the CPSC instances where a particular model 
of a consumer product has been the subject 
of at least three civil actions for death or 
grievous injury over a 24-month period where 
the result was a settlement or a court judg- 
ment in favor of the injured party. This report- 
ing shall not constitute an admission of liability 
and this information may not be publicly dis- 
closed by the CPSC. 

Information about product hazard litigation 
will help the CPSC to decide whether to 
pursue a product recall or other remedial 
action. A CPSC staff study, along with the 
vagueness of current statutory defect report- 
ing requirements, has raised questions about 
the extent to which manufacturers report the 
most serious potential product hazards. 

Also, the agreement will improve the role of 
the States in enforcing product safety require- 
ments by permitting State attorneys general to 
bring civil actions under the Federal Hazard- 
ous Substances Act and the Flammable Fab- 
rics Act. 

Finally, the conference report will reauthor- 
ize the CPSC at substantially increased fund- 
ing levels of $42 million for fiscal year 1991 
and $45 million for fiscal year 1992. In its 
most recent budget request, the CPSC itself 
noted that it has lost nearly $10 million in pur- 
chasing power since 1985. 

Mr. Speaker, this is a long overdue piece of 
legislation, worked out in close consultation 
with the Senate. The House of Representa- 
tives should approve it today. The Senate ap- 
proved it last night. The President should sign 
this measure. It includes provisions that will 
improve the safety and well being of every 
American. | urge my colleagues to support the 
conference report. 

Mr. SIKORSKI. Mr. Chairman | would like to 
commend the chairman of the Commerce, 
Consumer Protection and Competitiveness 
Subcommittee, and all members of the 
House-Senate conference on reauthorizing 
the Consumer Product Safety Commission for 
the first time since 1983. 

| wish to speak briefy on a provision includ- 
ed in the act which | authored on automatic 
garage door openers. | included this provision 
as an amendment to this bill during subcom- 
mittee markup. My remarks—like the provi- 
sion—will be short and sweet. This provision 
simply requires that the voluntary UL stand- 
ards be made mandatory by 1991, that an ad- 
ditional safety device be established by 1993. 
That label informs consumers of dangers that 
manufacturers notify the public of the potential 
hazards of automatic garage door openers. 

The need here is clear and strong as cold 
water on the face in the morning. According to 
the Consumer Product Safety Commission, at 
least 68 kids have died, 26,959 have been in- 
jured since 1973—from garage door openers 
that come down and don't reverse. In the past 
2 years, three families in my State of Minne- 
sota have lost young children to garage door 
openers. In one instance a boy was putting 
away his bicycle when the door descended 
and knocked him down. He was found by his 
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father—pinned face down under the door— 
dead. On that same day across town a 6-year- 
old girl was found crushed by another garage 
door—dead. She was at home alone and no 
one witnessed the accident. 

Minnesota is not alone. The CPSC has 
compiled reports from 22 States over the last 
8 years and found a host of children between 
the ages of 2 and 14 who were found pinned 
under garage doors—dead. 

We can't just shrug our shoulders and say 
accidents happen when 68 kids have been 
killed and 27,000 horribly injured. These acci- 
dents could have been easily prevented—for 
a few cents—and it is clear that we must do 
more than volunteer standards that volunteer 
our kids for deaths and terrible injury. 

Parents, businesses, and government each 
have a life and death responsibility here. But 
parents have not been informed, businesses 
have been out for the buck, and government 
has been in Reagan's deregulated la-la land. 

Today—all this changes. See the major 
garage door manufacturers support this pro- 
posal; the CPCS is sending out warnings; and 
the administration is likely to sign the bill. On 
a personal note, | hope all of the Members of 
Congress can support this, take credit for 
doing some good, and let your constituents 
know about the dangers of garage doors, You 
could save a child’s life. 

Mrs. COLLINS. Mr. Speaker, there are few 
characteristics shared by all Americans; but 
one is that each and every one of us in a con- 
sumer. 

In recent years, as new products are cre- 
ated, some products have been found to en- 
danger the health—and even the lives—of 
their users. It has become the Government's 
responsibility to protect the public from these 
dangers. r 

The Consumer Product Safety Commission 
was formed to ensure that the American 
people will not be the victim of hazardous 
products. The CPSC must ensure that a man- 
ufacturer's desire to maximize profits does not 
leave their product untested before reaching 
the marketplace. We cannot accept situation 
whereby a poorly designed product is hurried 
into the sotres to satisfy a producer's dead- 
line. The CPSC must also ensure that prod- 
ucts have safety features which anticipate and 
address potential problems. 

The reauthorization of the CPSC, as provid- 
ed by S. 605, would continue one of the es- 
sential services of our Government that is 
near and dead to Americans. It also address- 
es specific prodcuts that have been found to 
be dangerous over the years, such as dispos- 
able lighters and automatic garage door open- 
ers. 

But, the CPSC's regulatory process, powers 
and administration require improvement. S. 
605 would accomplish that through provisions 
on accountability, administrative responsibility 
and streamlining, and establishment of stand- 
ards. A CPSC without the tools to accomplish 
its goals would mean risks to consumers with 
hundreds of new products. It would be like 
having no CPSC at all. Americans would be 
leary of trying new products. To avoid un- 
known danger, we would buy less, and the big 
losers would be our country's manufacturing, 
marketing and retailing sectors. 
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The CPSC is designed to avoid tragedies. 
However, if they occur, then the issue is one 
for the court system. Product liability laws are 
the the foucs of our concern. Two of the best 
features of S. 605 are that civil penalties for 
offenses would be increased and that product 
liability lawsuits resolved in favor of the con- 
sumer must be reported to the CPSC. 

Mr. Speaker, S. 605 deserves our applause 
and our support. It provides the regulatory and 
enforcement tools that are essential for an ef- 
fective product safety system. Without these 
tools, the CPSC cannot fully do its job and the 
safety of consumers is jeopardized. Any 
Member of Congress who is concerned about 
consuemrs in his or her district should strong- 
ly support this bill. 

Mr. RITTER. I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. WALGREN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Pennsylvania [Mr. WaLGREN] that the 
House suspend the rules and agree to 
the conference report on the Senate 
bill S. 605. 

The question was taken. 

Mr BARTON of Texas. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 


GENERAL LEAVE 


Mr. WALGREN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on the conference report on 
S. 605 just considered. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 


FOREIGN DIRECT INVESTMENT 
AND INTERNATIONAL FINAN- 


CIAL DATA IMPROVEMENTS 
ACT OF 1990 
Mr. WALGREN. Mr. Speaker, I 


move to suspend the rules and pass 
the Senate bill (S. 2516) to augment 
and improve the quality of interna- 
tional data compiled by the Bureau of 
Economic Analysis under the Interna- 
tional Investment and Trade in Serv- 
ices Survey Act by allowing that 
agency to share statistical establish- 
ment list information compiled by the 
Bureau of the Census, and for other 
purposes, as amended. 
The Clerk read as follows: 
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S. 2516 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Foreign 
Direct Investment and International Finan- 
cial Data Improvements Act of 1990”. 

SEC. 2, FINDINGS, 

The Congress makes the following 
findings: 

(1) The United States Government col- 
lects substantial amounts of information 
from foreign owned or controlled business 
enterprises of affiliates operating in the 
United States. 

(2) Additional analysis and presentation of 
this information is desirable to assist the 
public debate on the issue of foreign direct 
investments in the United States. 

(3) Information collected from foreign 
owned or controlled firms by the Bureau of 
Economic Analysis has serious analytical 
limitations because it is largely collected on 
an “enterprise” basis that does not permit 
an adequate analysis by industry groupings. 

(4) Statistical and analytic comparisons of 
the performance of foreign owned or con- 
trolled businesses operating within the 
United States with other business enter- 
prises operating within the same industry 
can be accomplished under sections 2(b) and 
5(c) of the International Investment and 
Trade in Services Survey Act, and under Ex- 
ecutive Order Numbered 11961, without the 
need to collect additional information, by 
sharing with other authorized Government 
agencies the employer identification num- 
bers maintained by the Bureau of Economic 
Analysis. 

(5) Public disclosures of confidential busi- 
ness information collected by the United 
States Government relating to international 
direct investment flows could cause serious 
damage to the accuracy of the statistical 
data base. 

(6) The General Accounting Office may 
have limited access to Government data on 
foreign direct investment. 

SEC. 3. REPORT BY SECRETARY OF COMMERCE. 

(a) ANNUAL REPORT ON FOREIGN DIRECT IN- 
VESTMENT IN THE UNITED States.—Not later 
than 6 months after the date of the enact- 
ment of this Act, and not later than the end 
of each 1-year period occurring thereafter, 
the Secretary of Commerce shall submit to 
the Committee on Energy and Commerce, 
the Committee on Ways and Means, and the 
Committee on Foreign Affairs of the House 
of Representatives, to the Committee on 
Commerce, Science, and Transportation of 
the Senate, and to the Joint Economic Com- 
mittee of the Congress a report on the role 
and significance of foreign direct invest- 
ment in the United States. Such report shall 
address the history, scope, trends, market 
concentrations, and effects on the United 
States economy of such investment. In addi- 
tion, the Secretary of Commerce shall, if re- 
quested by any such committee, appear 
before that committee to provide testimony 
with respect to any report under this sub- 
section. 

(b) Sources or Data.—In preparing each 
report under subsection (a), the Secretary 
of Commerce, or the Secretary’s designees, 
shall consider information collected by— 

(1) the Bureau of Economic Analysis 
under the International Investment and 
Trade in Services Survey Act (22 U.S.C. 3101 
and following); 
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(2) the Bureau of the Census on industry, 
manufacturing, research and development, 
and trade, under title 13, United States 
Code; 

(3) the Bureau of Labor Statistics pertain- 
ing to information collected under the 
International Investment and Trade in 
Services Survey Act, but only to the extent 
that such information is in a form that 
cannot be associated with, or otherwise 
identify, directly or indirectly, a person, in- 
cluding any enterprise or establishment; 

(4) the Secretary of Commerce or the Sec- 
retary’s designee pursuant to section 2 of 
Executive Order 11858 of May 7, 1975; 

(5) the United States Department of Agri- 
culture under the Agricultural Foreign In- 
vestment Disclosure Act of 1978 (7 U.S.C. 
3501 and following); 

(6) the Department of the Treasury under 
section 6039C of the Internal Revenue Code 
of 1986 (26 U.S.C. 6039C), but only to the 
extent that such information is in a form 
that cannot be associated with, or otherwise 
identify, directly or indirectly, a person, in- 
cluding any enterprise or establishment; 

(7) the Department of Energy under sec- 
tion 657(8) of the Department of Energy 
Organization Act (42 U.S.C. 7267(8)), but 
only to the extent that such information is 
in a form that cannot be associated with, or 
otherwise identify, directly or indirectly, a 
person, including any enterprise or estab- 
lishment; 

(8) other Federal agencies not referred to 
in paragraphs (1) through (7), but only to 
the extent that such information is in a 
form that cannot be associated with, or oth- 
erwise identify, directly or indirectly, a 
person, including any enterprise or estab- 
lishment; 

(9) foreign governments and agencies 
thereof; and 

(10) private sector sources. 

(c) AnaLysEs.—(1) The analysis in each 
report prepared under subsection (a) shall, 
to the extent of available data, compare 
business enterprises controlled by foreign 
persons with other business enterprises in 
the United States with respect to employ- 
ment, market share, value added, productiv- 
ity, research and development, exports, im- 
ports, profitability, taxes paid, and invest- 
ment incentives and services provided by 
State and local governments (including 
quasi-governmental entities). 

(2) Each such analysis shall be done by 
significant industry sectors and geographi- 
cal regions, except that information shall 
not be presented in a way in which any 
person, including any business enterprise or 
establishment, can be identified. The re- 
striction contained in the preceding sen- 
tence on presentation of information does 
not apply to information that is obtained 
from foreign governments or agencies there- 
of and that has been published pursuant to 
the lawful disclosure of the information. To 
the extent that data are available, each 
such analysis shall include an analysis, to- 
gether with current levels and trends, of the 
number and market share of business enter- 
prises at least 10 percent of the voting secu- 
rities or other evidences of ownership of 
which are owned or controlled by a foreign 
person, and of the number and market 
share of the establishments of such business 
enterprises, that the engaged substantially 
in the production or coproduction of any 
critical technologies included in the most 
recent plan submitted to the Congress 
under section 2368 of title 10, United States 
Code, or included in the most recent report 
submitted to the President under section 
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603 of the National Science and Technology 
Policy, Organization, and Priorities Act of 
1976. 


SEC. 4. REPORTS BY GENERAL ACCOUNTING 


OFFICE. 

(a) In GENERAL.—The Comproller General, 
to the extent permitted by law, including 
section 8 of this Act, is authorized to review 
the information described in section 3(b) for 
purposes of preparing the report required 
under subsection (b) of this section. Nothing 
in this section authorizes disclosure of any 
individually identifiable data or information 
in any form that can be associated with or 
otherwise identify, directly or indirectly, 
any person, including any enterprise or es- 
tablishment. 

(b) Report.—Not later than 5 months 
after each report issued by the Secretary of 
Commerce under section 3, the Comptroller 
General of the United States shall submit to 
the Committee on Energy and Commerce, 
the Committee on Ways and Means, and the 
Committee on Foreign Affairs of the House 
of Representatives, to the Committee on 
Commerce, Science, and Transportation of 
the Congress a report— 

(1) analyzing the report of the Secretary 
of Commerce; 

(2) making recommendations for changes 
in the analysis done in the report due the 
following year under section 3; 

(3) making recommendations for improv- 
ing the collection by respective Federal 
agencies of data on foreign direct invest- 
ment in the United States, including use of 
private sector data, and improving survey 
questionnaires to obtain useful and consist- 
ent information that avoids unnecessary re- 
dundancy among Federal agencies. 

(4) reviewing that status and processes for 
reconciliation of data exchanged as required 
by this Act and the amendments made by 
this Act, and making any recommendations 
for improving and augmenting international 
financial data; 

(5) making recommendations for possible 
additional policy coordination within the 
executive branch affecting foreign direct in- 
vestment in the United States; and 

(6) making recommendations for improve- 
ment of the coverage, industry classifica- 
tion, and consistency among Federal agen- 
cies of their respective surveys. 


Reports under this subsection shall be 
issued only with respect to the first 3 re- 
ports issued by the Secretary of Commerce 
under section 3. 

(c) OTHER REVIEWS AND REPORTS.—The 
Comptroller General may, to the extent 
permitted by law, including section 5(c) of 
the International Investment and Trade in 
Services Survey Act (22 U.S.C. 3104(c)) and 
section 8 of this Act, also review data and in- 
formation at the Bureau of the Census, the 
Bureau of Labor Statistics, and the Bureau 
of Economic Analysis and from time to time 
report to the Committee on Energy and 
Commerce, the Committee on Ways and 
Means, and the Committee on Foreign Af- 
fairs of the House of Representatives, the 
Committee on Commerce, Science, and 
Transportation of the Senate, and to the 
Joint Economic Committee of the Congress. 

(2) The Comptroller General shall, in car- 
rying out paragraph (1), comply with proce- 
dures relating to access to and disclosure of 
data and information established within the 
Federal statistical agencies referred to in 
paragraph (1), and maintain any and all in- 
dividually identifiable data and information 
at the statistical agency where the informa- 
tion is reviewed. 
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(d) CONFIDENTIALITY; REVIEW BY OTHER 
AGENcIES.—In preparing any report under 
this section, the Comptroller General shall 
not— 

(1) disclose any confidential business in- 
formation or present any information in a 
way in which any person, including a busi- 
ness enterprise or establishment, can be 
identified; or 

(2) combine, match, or use in any other 
way individually identifiable data or infor- 
mation maintained by any of the Federal 
statistical agencies referred to in subsection 
(c) with any other individually identifiable 
confidential data or information that is not 
collected by such statistical agencies. 


Before issuing any such report, the Comp- 
troller General shall in each instance 
submit the report to the head or heads of 
the agency or agencies from which confi- 
dential or identifiable information described 
in the preceding sentence was obtained. The 
agency or agencies concerned shall prompt- 
ly review the report for the purpose of as- 
suring that the confidentiality of such in- 
formation and identity is maintained, and 
for any other purpose, and shall provide the 
Comptroller General with appropriate com- 
ments or other suggestions within 10 work- 
ing days after receiving the report. 

(e) RIGHT or Access.—The access by the 
Comptroller General to information under 
this Act shall be in conformity with section 
716 of title 31, United States Code. 

SEC. 5. ACCESS TO CENSUS DATA BY BUREAU OF 
ECONOMIC ANALYSIS. 

(a) Access to Data.—Title 13, United 
States Code, is amended by adding at the 
end the following: 


“CHAPTER 10—EXCHANGE OF CENSUS 


INFORMATION 
“401. Exchange of census information with 
Bureau of Economic Analysis. 


“$401. Exchange of census information with 
Bureau of Economic Analysis 


„(a) EXCHANGE OF INFORMATION.—The 
Bureau of the Census shall exchange with 
the Bureau of Economic Analysis of the De- 
partment of Commerce information collect- 
ed under this title, and under the Interna- 
tional Investment and Trade in Services 
Survey Act, that pertains to any business 
enterprise that is operating in the United 
States, if the Secretary of Commerce deter- 
mines such information is appropriate to 
augment and improve the quality of data 
collected under the International Invest- 
ment and Trade in Services Survey Act. In- 
formation provided to the Bureau of Eco- 
nomic Analysis by the Bureau of the Census 
shall be only those data collected directly 
from respondents by the Bureau of the 
Census. 

„b) REQUESTS FOR INFORMATION. -The Di- 
rector of the Bureau requesting information 
under this section shall make the request in 
writing and shall certify that the informa- 
tion will be used only for statistical activi- 
ties performed to improve the quality of 
data collected under the authority of title 
13, United States Code, and the Internation- 
7 Investment and Trade in Services Survey 

ct. 

“(c) DEFINITION.—As used in subsection 
(a), the terms ‘business enterprise’ and 
‘United States’ have the meanings given 
those terms in section 3 of the International 
Investment and Trade in Services Survey 
Act.”. 

(b) CONFORMING AMENDMENTS.—(1) The 
table of chapters at the beginning of title 
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13, United States Code, is amended by 
adding at the end the following: 


“10. Exchange of census information 401”. 


(2) Section 9(a) of title 13, United States 
Code, is amended by inserting after section 
8” the following: “or chapter 10”. 

SEC. 6. AMENDMENTS TO THE INTERNATIONAL IN- 
VESTMENT AND TRADE IN SERVICES 
SURVEY ACT. 

(a) PurPosE.—Section 2(b) of the Interna- 
tional Investment and Trade in Services 
Survey Act (22 U.S.C. 3101(b)) is amended 
by inserting after “the impact of such in- 
vestment and trade,” in the first sentence 
the following: ‘‘to authorize the collection 
and use of information on direct invest- 
ments owned or controlled directly or indi- 
rectly by foreign governments or persons,”’. 

(b) REPORTING REQUIREMENTS.—Section 
4(a)(5) of the International Investment and 
Trade in Services Survey Act (22 U.S.C. 
3103(a)(5)) is amended by inserting before 
the period the following:, including, with 
respect to foreign direct investment in the 
United States, information on ownership by 
foreign governments of United States affili- 
ates by country, and tables, on an aggregat- 
ed basis, of business enterprises the owner- 
ship or control of which by foreign persons 
is more than 50 percent of the voting securi- 
ties or other evidences of ownership of such 
enterprises, and business enterprises the 
ownership or control of which by foreign 
persons is 50 percent or less of the voting se- 
curities or other evidences of ownership of 
such enterprises”. 

(c) BUREAU OF ECONOMIC ANALYSIS 
Report.—Section 4 of the International In- 
vestment and Trade in Services Survey Act 
(22 U.S.C. 3103) is amended by adding at the 
end the following new subsection: 

“(hX1) The President, or the designee of 
the President responsible for monitoring 
the impact of foreign investment in the 
United States, coordinating implementation 
of United States policy on investment, and 
investigating foreign acquisitions under sec- 
tion 721 of the Defense Production Act of 
1950 (50 App. U.S.C. 2170), may request a 
report from the Bureau of Economic Analy- 
sis of the Department of Commerce. When 
such request is made in connection with an 
investigation under such section 721, the 
report shall be provided within 14 days after 
the request is made. When such request is 
not made in connection with an investiga- 
tion under such section 721, the report shall 
be provided within 60 days after the re- 
quest. 

“(2) A report requested under paragraph 
(1) shall contain the best available informa- 
tion on the extent of foreign direct invest- 
ment in a given industry, including a break- 
down of total investment in the industry, 
and any foreign government investment in 
the industry, by country of the foreign 
owner, and any other information that the 
Bureau of Economic Analysis or such desig- 
nee of the President considers relevant. The 
industry information provided shall be at 
the most detailed level available of Stand- 
ard Industrial Classification, subject to the 
requirements of section 5.”. 

(d) Access To InrormaTion.—Section 5 of 
the International Investment and Trade in 
Services Survey Act (22 U.S.C, 3104) is 
amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the 
following: 

“(d) The Bureau of the Census of the De- 
partment of Commerce is authorized, for 
purposes of augmenting and improving the 
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quality of data collected by the Bureau of 
the Census, to have, upon written request, 
access to data relating to business enter- 
prises that is collected directly by the 
Bureau of Economic Analysis for purposes 
of this Act. The Bureau of Labor Statistics 
of the Department of Labor is authorized, 
for purposes of augmenting and improving 
the data collected by the Bureau of Labor 
Statistics, to have access, upon written re- 
quest, to selected identification information 
on business enterprises and data on interna- 
tional services transactions, that is collected 
directly by the Bureau of Economic Analy- 
sis for purposes of this Act. Officers and em- 
ployees of the Bureau of the Census and the 
Bureau of Labor Statistics shall, for pur- 
poses of subsection (c), be deemed to be offi- 
cials or employees designated to perform 
functions under this Act.“. 

(e) CONFORMING AMENDMENTS.—Section 5 
of the International Investment and Trade 
in Services Survey Act is amended— 

(1) in subsection (c)(2) by striking “(d)” 
and inserting “(e)”; and 

(2) in subsection (e), as redesignated by 
subsection (d)(1) of this section, by inserting 
“or (d)“ after (c)“. 


SEC. 7, ACCOUNTABILITY FOR TIMELY REPORTING. 

(a) AFFIRMATION BY A RESPONSIBLE OFFI- 
ceR.—Section 5(b) of the International In- 
vestment and Trade in Services Survey Act 
(22 U.S.C. 3104(b)) is amended by adding at 
the end the following: “When a report 
under paragraph (2) is furnished under 
oath, such oath shall be by the officer of 
such person who is directly responsible for 
the maintenance and compilation of such 
information, and shall certify that the 
report was prepared in accordance with this 
Act, is complete, and is to such officer's best 
knowledge and belief, substantially accu- 
rate, except in a case in which, in accord- 
ance with rules and regulations issued under 
this Act, estimates have been provided be- 
cause data are not available from customary 
accounting records or precise data could not 
be obtained without undue burden, and the 
data subject to such estimates has been 
noted in the report.“. 

(b) CTrVIIL PeNnattres.—Section 6(a) of the 
International Investment and Trade in 
Services Survey Act (22 U.S.C. 3105(a)) is 
amended by striking “may be subject to a 
civil penalty not exceeding 810,000“ and in- 
serting “shall be subject to a civil penalty of 
not less than $2,500, and not more than 
$25,000,”. 


SEC. 8. ACCESS TO INFORMATION; CONFIDENTIAL- 
ITY 


(a) CONFIDENTIALITY. —(1) Those officers 
and employees who have access to informa- 
tion under this Act to which the provisions 
of section 9 of title 13, United States Code, 
apply must have been sworn, as provided for 
in section 23(c) of such title, to observe the 
limitations imposed by section 9(a) of such 
title and to be subject to the provisions of 
section 214 of such title to the same extent 
as such section applies to officers or em- 
ployees of the Bureau of the Census. 

(2) Only those officers and employees who 
have sworn to observe the provisions of sec- 
tion 5(c) of the International Investment 
and Trade in Services Survey Act (22 U.S.C. 
3104(c)) may have access under this Act to 
information to which such provisions apply, 
and such officers and employees are subject 
to the penalties for improper disclosure of 
such information provided in section 5(e) of 
that Act to the same extent as such section 
applies to officers or employees designated 
to perform functions under that Act. 
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(3) Those officers and employees referred 
to in paragraphs (1) and (2) of this section 
shall be subject to any other restriction or 
penalty imposed by law with respect to dis- 
closure of information to which such offi- 
cers or employees have access under this 
Act. 

(b) VIOLATIONS AND PENALTIES.—Whoever 
is in possession of information made avail- 
able to any department or agency by virtue 
of this Act or the amendments made by this 
Act and discloses the information in any 
form which can be associated with, or other- 
wise identify, any person, including any 
business enterprise or establishment, shall 
be fined not less than $2,500 nor more than 
$25,000 or imprisoned not more than 5 
years, or both. 

(c) UNLAWFUL AccEess.—Whoever procures, 
by fraud, misrepresentation, or other unlaw- 
ful act, access to information made available 
to any department or agency by virtue of 
this Act or the amendments made by this 
Act shall be fined not less than $2,500 nor 
more than $25,000 or imprisoned not more 
than 5 years, or both. 

(d) INFORMATION IMMUNE FROM PROCESS.— 
Information obtained under this Act shall 
be immune from legal process and shall not 
be used as evidence or for any purpose in 
any Federal, State, or local government 
action, suit, or other administrative or judi- 
cial proceeding except as necessary to en- 
force requirements imposed by law on the 
collection of information to enforce the pro- 
visions of subsections (b) and (c). 

(e) IMPLEMENTATION.—(1) The Secretary of 
Commerce shall be responsible for the im- 
plementation of the exchange of informa- 
tion under this Act between the Bureau of 
the Census and the Bureau of Economic 
Analysis, and shall resolve any questions on 
access to information, data, or methodology 
that may arise between the Bureau of the 
Census and the Bureau of Economic Analy- 
sis, except that the Secretary shall not con- 
strue this section in a manner which would 
prevent the augmentation and improvement 
of the quality of international data collected 
under the International Investment and 
Trade in Services Survey Act. The Bureau 
of Economic Analysis and the Bureau of the 
Census shall agree in writing to the data to 
be shared under this Act. 

(2) The Director of the Office of Manage- 
ment and Budget shall be responsible for 
the implementation of the exchange of in- 
formation under this Act between the 
Bureau of Economic Analysis and the 
Bureau of Labor Statistics, and shall resolve 
any questions on access to information, 
data, or methodology that may arise be- 
tween the Bureau of Economic Analysis and 
the Bureau of Labor Statistics, except that 
the Director shall not construe this section 
in a manner which would prevent the aug- 
mentation and improvement of the quality 
of international data collected under the 
International Investment and Trade in 
Services Survey Act. 


SEC. 9. CONSTRUCTION OF THE ACT. 

(a) In GeNnERAL.—Nothing in this Act or 
the amendments made by this Act shall be 
construed to require any business enterprise 
or any of its officers, directors, sharehold- 
ers, or employees, or any other person, to 
provide information beyond that which is 
required before the enactment of this Act. 

(b) IMPLEMENTATION.—AIll departments and 
agencies implementing this Act and the 
amendments made by this Act shall, with 
respect to surveys or questionnaires used in 
such implementation— 
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(1) eliminate questions that are no longer 
necessary, 

(2) cooperate with one another in order to 
ensure that questions asked are consistent 
among the departments and agencies, and 

(3) develop new questions in order to 
obtain more refined statistics and analyses, 
consistent with the purposes of the provi- 
sions of law amended by this Act and the 
Paperwork Reduction Act of 1980. 

SEC, 10. DEFINITIONS. 

For purposes of this Act— 

(1) The terms “foreign”, “direct invest- 
ment”, “international investment”, “United 
States”, business enterprise“, foreign 
person“, and United States person“ have 
the meanings given those terms in section 3 
of the International Investment and Trade 
in Services Survey Act (22 U.S.C. 3102); and 

(2) the term “foreign direct investment in 
the United States” means direct investment 
by foreign persons in any business enter- 
prise that is a United States person. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RITTER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
WALGREN] will be recognized for 20 
minutes, and the gentleman from 
Pennsylvania (Mr. RITTER] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. WALGREN]. 

Mr. WALGREN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill, S. 2516, as amended. This bill con- 
tains provisions virtually identical to 
those of another bill, H.R. 4520, that 
was reported recently by the Commit- 
tee on Energy and Commerce and the 
Committee on Foreign Affairs. 

Mr. Speaker, the House version of 
this bill was introduced by our col- 
league, Mr. SHarp. Following hearings 
on that bill, Mr. SHARP and Mr. LENT, 
who had also introduced legislation 
pertaining to data collection on for- 
eign direct investment, worked out an 
agreement which is reflected in the 
Senate bill before us today. I under- 
stand the administration is not op- 
posed to the bill we are considering 
today. 

Mr. Speaker, foreign direct invest- 
ment in the United States has sky- 
rocketed in recent years. According to 
the Commerce Department, foreign 
direct investment in the United States 
increased more than 60 percent be- 
tween 1987 and 1988 alone. Almost 
half the foreign direct investment in 
1988 was in the manufacturing sector. 

Foreign investors now own 13 per- 
cent of the U.S. manufacturing base, 
and they own 50 percent of the vital 
consumer electronics industry. Be- 
tween 1980 and 1988, foreign direct in- 
vestment in the U.S. electronics indus- 
try alone, tripled to over $12 billion. 
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According to the Defense Science 
Board, which has recently looked at 
both the question of foreign control of 
U.S. industries and the problem of de- 
fense access to critical technologies, 
foreign dependence puts the Defense 
Department’s access to leading edge 
technology at real risk. 

The bill we are considering will help 
the Congress and policymakers in the 
executive branch have better informa- 
tion on foreign direct investment in 
the United States. Under the bill, the 
Bureau of the Census, the Bureau of 
Economic Analysis, and the Bureau of 
Labor Statistics will be permitted for 
the first time to share the data each 
currently collects on foreign direct in- 
vestment. The result of this data 
merger will be that our Government 
will be able to specifically identify the 
level of foreign investment on an indi- 
vidual facility level. Until now, infor- 
mation on foreign direct investment 
has only been available on a company- 
wide basis. 

In addition, the bill would require 
the Secretary of Commerce to submit 
a report to Congress each year analyz- 
ing foreign direct investment in the 
United States with respect to its scope, 
its trends, and its effects on the U.S. 
economy. The General Accounting 
Office will be required to submit a 
timely report to Congress analyzing 
the information presented by the Sec- 
retary of Commerce, making recom- 
mendations for improvements in the 
next report, and reviewing the status 
of the data sharing between the 
Bureau of the Census and the Bureau 
of Economic Analysis. 

The bill also contains provisions to 
safeguard the confidentiality of infor- 
mation submitted to Federal agencies 
by foreign investors. And, the bill in- 
creases penalties on foreign investors 
who fail to submit required informa- 
tion. 

Mr. Speaker, I want to commend Mr. 
SHARP and Mr. Lent for their work on 
this bill. I think they have made a sig- 
nificant contribution to our efforts to 
improve the availability of accurate in- 
formation on foreign direct invest- 
ment. I urge my colleagues to support 
this bill. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. RITTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
2516, which was approved by the 
Energy and Commerce Committee and 
the Foreign Affairs Committee as H.R. 
4520. 

This legislation is designed to give us 
in Congress an accurate and much 
needed look at foreign direct invest- 
ment in the United States. There is no 
question that we need improved infor- 
mation on this very important subject. 
The Department of Commerce report- 
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ed that last year, foreign concerns in- 
vested over $70 billion in this country. 
What do those investment dollars 
mean for the United States? What 
kind of jobs are created? What is the 
impact of those dollars in areas of 
high technology? How is trade affect- 
ed? The bill we will pass today will 
provide data that will answer these 
questions. 

Mr. Speaker, I just want to make a 
comment about foreign direct invest- 
ment. It helped fuel the longest period 
of peacetime recovery in the history of 
this country during the 1980’s. It pro- 
vided for millions of new American 
jobs, It brought new technology to our 
shores. It pressured us to be more 
competitive, and overall, it had a salu- 
tary effect on our standard of living 
and our communities. 

Foreign direct investment today, as a 
matter of fact, is one of the few areas 
where foreign investment is still flow- 
ing into the United States, and we 
have to be concerned that we continue 
to be a good place to invest for individ- 
uals and companies from around the 
world. 

This bill places no new reporting re- 
quirements on business, but provides 
for the interagency exchange of infor- 
mation now collected. By authorizing 
the data exchange originally mandat- 
ed in H.R. 4608, of which I was a spon- 
sor, information from the Bureau of 
Economic Analysis, the Bureau of 
Census, and the Bureau of Labor Sta- 
tistics will be used by the Secretary of 
Commerce to prepare a report to Con- 
gress on the scope and trends in for- 
eign investment. The GAO will have 
access to this information for purposes 
of verifying the accuracy of the 
report. 

Mr. Speaker, we have debated the 
issue of foreign investment for many 
years in this body. This bill will shed 
new light on an issue too often debat- 
ed in a factual vacuum. 

I congratulate my colleague on the 
Energy and Commerce Committee, 
Representative Norm Lent, for his 
leadership in bringing this bill to the 
floor today. I also appreciate the ef- 
forts of Representatives PHIL SHARP, 
Nancy JOHNSON, and LEE HAMILTON 
who had a role in fashioning this legis- 
lation in a sound, bipartisan way. 

This bill also was fashioned in a 
sound bipartisan way, and I believe 
the chairman of the subcommittee de- 
serves a lot of credit for being able to 
forge a bipartisan coalition to bring 
this legislation to the floor. 

I also want to congratulate the mem- 
bers of the staff as well, in particular 
Michael Ebert, Lee Price, and Jeffrey 
Bobeck, who did an excellent job, and 
on our side, the minority staff, Doug 
Bennett, as well. 

I urge my colleagues to support S. 
2516. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. WALGREN. Mr. Speaker, I yield 
5 minutes to the gentleman from Indi- 
ana [Mr. SHARP), the author of the 
original bill introduced on this subject. 

Mr. SHARP. Mr. Speaker, I certain- 
ly thank the gentleman for yielding 
and thank him and his staff for all of 
their great work, as well as the gentle- 
man from Pennsylvania [Mr. RITTER] 
and his staff, and there are a number 
of other folks whose cooperation has 
made this possible. Congressman LEE 
HAMILTON, of Indiana, is a major co- 
sponsor, and Mrs. Nancy JOHNSON, of 
Connecticut, who was instrumental in 
many ways in helping us to move this 
forward, and we appreciate the bipar- 
tisan and collective work. 

I believe the two previous speakers 
have already outlined the critical need 
for us to understand better what is 
happening in our economy and in our 
country. Many of us are concerned 
about the nature of foreign invest- 
ments. 

On the one hand, we know they 
have many valuable points. It leads to 
jobs, investments, and a vigorous econ- 
omy, which is the American way. At 
the same time we also know that there 
can be examples where we want to 
blow the whistle and say no, this in- 
vestment is of critical national securi- 
ty interest, or critical economic securi- 
ty interest, and we have to make a 
tough call and a tough judgment. 

But what we have learned is for all 
of the information that the Federal 
Government collects, and there is a 
ton of information that we collect on 
this question, it is simply not put to- 
gether well. There are gaps in it. We 
do not have it in an organized way in 
which we in Congress and the Ameri- 
can public can deal with the issues, 
and these are issues that come up in 
all of the legislative arenas around 
here. On the agriculture bill there 
were questions about foreign direct in- 
vestment. In the Tax Code there were 
questions about foreign direct invest- 
ment. We in the Energy and Com- 
merce Committee are continually 
having this arise in our discussions as 
to whether some special benefit or 
some effort to penalize a foreign in- 
vestment is appropriate in a policy de- 
cision. Yet, at rock bottom we have 
difficulty knowing what the circum- 
stances are, what is the ownership of 
the various activities in this country. 

I believe this legislation will provide 
us a new and firmer foundation on 
which to make judgments. The keys I 
think have already been outlined. 

First of all, it upgrades the informa- 
tion that is collected. We think we will 
get it more timely, we think it will be 
more cooperatively given, and the pen- 
alties are increased on those who fail 
to do what we already require them to 
do. 
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Second, we see to it that we bring 
the data together so that we can un- 
derstand it and get down to specifics. 
That means bringing the Bureau of 
Economic Analysis together with the 
Census Bureau, together with several 
other agencies in order to have the 
best data that we can on this subject. 

Then we have the Secretary of Com- 
merce provide us with an annual 
report which will be available to us 
and to the public, so we can begin 
making the judgments that we often 
debate in this Chamber. 

Finally, in order to see to it that the 
process of collection, and the process 
of the analysis is a fair and a useful 
one, we are going to have the General 
Accounting Office do what we have 
had it do so many times for the Con- 
gress, and that is to examine the proc- 
ess and help us know that it really has 
been an independent data collection, 
and is not skewed for political reasons. 

Again, Mr. Speaker, I want to thank 
the people who have been very cooper- 
ative. Mr. Lent and his people were 
key on the minority side in the Com- 
merce Committee in working with us. I 
really believe that while the notion of 
data collection is not one that is likely 
to capture any headlines, the reality is 
that this is the information base on 
which we can make judgments about 
an issue that is of intense concern to 
people all around this country. 

Mr. SHARP. Mr. Speaker, | rise in support of 
S. 2516. The Senate bill, sponsored by Mr. 
Exon, is substantively equal to my bill, H.R. 
4520, as reported by the Energy and Com- 
merce Committee, and S. 2516 is identical to 
my bill as reported by the House Foreign Af- 
fairs Committee. 

| want to extend heartfelt thanks to my col- 
leagues DOUG WALGREN, NORM LENT, SAM 
GEJDENSON, TOM SAWYER, and their staffs, 
and to Senators EXON, HOLLINGS, and MuR- 
KOWSKI, in the other body. The administra- 
tion's principal negotiator on this bill, Depart- 
ment of Commerce Deputy Under Secretary 
Mark Plant, has my thanks for the good faith 
which he brought to the table as we labored 
over the technical details of this legislation. 
My very special thanks and recognition goes 
to Representatives NANCY JOHNSON and LEE 
HAMILTON and their staffs for all their hard 
work on this bill. Frankly, without the efforts of 
the gentlewoman from Connecticut and the 
gentleman from Indiana, we might not have 
this important legislation before us today. 

In the 100th Congress, the House tried to 
enact a new public registry requirement for 
foreign investors. That proposal touched off 
an intense debate; ultimately, the 100th Con- 
gress failed to pass legislation to improve in- 
formation on foreign direct investment. In 
drafting H.R. 4520, its supporters in the House 
sought to learn from past debates and avoid 
previous mistakes. 

Three fundamentals often drive successful 
legislation: a recognized need, the adequacy 
of the proposed remedy, and holding to the 
principles of fundamental fairness. The pro- 
posed registry failed on two of the three criti- 
cal parameters: Our continued efforts to enact 
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FDI legislation is evidence that the need re- 
mains; but the registry foundered by failing the 
tests of adequacy and—above all—principles 
of fairness that unite Democrats and Republi- 
cans, labor and business, conservatives and 
liberals, into a successful legislative coalition. 

The registry sought to require foreign owned 
or controlled companies to provide the U.S. 
Government with basic identity and financial 
data. The information sought at the registry's 
5-percent threshold is substantially less than 
that required on an SEC filing for a public cor- 
poration, domestic or foreign owned. The reg- 
istry proposal sought to extend disclosure to 
privately held companies which were foreign 
owned or controlled. In doing so, the proposal 
failed the most significant test of fairness: It 
sought to require only foreign privately held 
U.S. companies to publicly disclose informa- 
tion which domestic closely held firms would 
not be required to supply. The legislation also 
failed from a comparative view of fairness: 
while some—but not all—industrialized nations 
require a registration of foreign direct inves- 
tors, those disaggregated contents of those 
registries are never made public, and the raw 
or disaggregated data are protected against 
use by parliaments or abuse by competitors. 

Given the heightened awareness in the 
Congress concerning both junk bond financing 
schemes and the savings and loans bailout 
and its causes, the next Congress may want 
to consider requiring all closely held business 
enterprises above a certain threshold of eco- 
nomic activity, or those issuing debt in either 
traded securities or loans from federally in- 
sured financial institutions, to provide the kind 
of basic balance sheet financial data currently 
required by the SEC from publicly traded com- 
panies. If Congress decides to do this, it 
should act in a nondiscriminatory fashion. 

Although coming from somewhat different 
perspectives on the issues associated with 
foreign direct investment, the supporters of S. 
2516 and H.R. 4520 have been united by a 
common goal: To enact a bill to greatly im- 
prove information on foreign direct investment 
so that we could in turn benefit from our im- 
proved knowledge in our public policy de- 
bates. Regardless of our political affiliation or 
philosophical disposition toward foreign own- 
ership in America, few of us would deny that 
Federal data are presently inadequate to 
answer important questions relating to FDI, or 
that we should remedy those inadequacies as 
soon as possible. 

Further, few of us would disagree that, in 
this era of rising international investments and 
fierce global competition—yet the need to 
hold down both Government spending and the 
burdens Government imposes on U.S. busi- 
ness—the best solution to our foreign invest- 
ment information gap is one which uses the 
resources we have instead of creating another 
costly Federal bureaucracy. Fortunately, exist- 
ing Federal data resources are adequate to 
the task. 

Much better information on FDI and minimal 
costs for generating it are the fundamental 
principles of both H.R. 4520 and S. 2516. This 
common ground has allowed us to get beyond 
past controversies on the issue and write a bill 
which has earned strong bipartisan support 
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and has won the endorsements of major labor 
and business groups. 

At this time, Federal data on FDI collected 
and published by the Bureau of Economic 
Analysis [BEA] has a fundamental shortcom- 
ing. Because the BEA data are collected on 
an enterprise basis, the data are in many 
cases inaccurate and misleading. More impor- 
tantly, the information does not allow us to 
make apples to- apples comparisons of the rel- 
ative performance of foreign-owned firms with 
their American-owned counterparts operating 
in the same basic industries or regions. The 
ability to make such comparisons and analy- 
ses are critical to separating facts from anec- 
dotes in our public policy debates. 

An example illustrates the basic problem of 
BEA foreign investment data. When a foreign- 
owned company operates in several industries 
in the United States, the BEA ascribes all of 
that enterprise’s activity to the industry of 
greatest economic value. Because foreign 
automakers who have set up manufacturing 
operations in the United States still import 
more finished cars than their production here, 
all of their data are placed in the wholesale 
trade category. That misplacement wrongly in- 
flates the wholesale trade numbers, and just 
as wrongly fails to accurately capture the 
numbers from their manufacturing, design and 
research facilities here. DuPont, Siemans, Brit- 
ish Petroleum, Honda, Mitsubishi, and hun- 
dreds of other foreign-owned companies also 
operate in several industries, but have all their 
data placed in one category. The result of 
these summed misclassifications are that the 
BEA numbers are not useful for any kind of 
precise industry analysis. Nor do the BEA data 
presently identify each and every foreign- 
owned establishment—typically the four-walls- 
and-a-roof locations that dot the landscapes 
of our districts. 

What makes this legislation different than 
past legislation, and better in terms of the ac- 
curacy, detail and the quality of the informa- 
tion it will produce, is a process we call data 
sharing. Data sharing is not a new idea, but 
one which has been around for nearly 15 
years. Nearly a dozen years ago, a key House 
panel chaired by Representative Benjamin 
Rosenthal recommended such an approach. 
Bureaucratic turf battles, and apathetic ne- 
glect by past administrations, have resulted in 
inaction. 

The bill requires the three principal Federal 
statistical agencies—the BEA, the Census 
Bureau, and the Bureau of Labor Statistics 
[BLS]—to share or exchange information. 
Presently, many Federal agencies collect in- 
formation which, if properly synthesized, can 
be used to analyze foreign direct investment 
and greatly improve Federal data on it. Each 
agency holds one piece of a complex jigsaw 
puzzle. But at this time, our picture of FDI is 
inadequate and incomplete because the agen- 
cies do not—in fact, with regard to the Census 
Bureau, by law cannot—share information or 
coordinate data collection activities in any 
meaningful way. The picture of foreign invest- 
ment we now get is like a jigsaw puzzle with 
widely scattered pieces; the big picture is 
missing. 

Data exchanges put the pieces of that 
puzzle together into an accurate, coherent 
and complete picture. Every business estab- 
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lishment in the United States, foreign or U.S. 
owned, is required to submit detailed reports 
to the Census Bureau and the BLS. Unlike the 
BEA data, where the foreign enterprise sub- 
mits one report that has totals for all its indi- 
vidual establishments, the census and BLS 
data are broken down to reveal the activity at 
every location. Because the BEA, the BLS, 
and the Census Bureau all use common iden- 
tification codes, it is possible to separate the 
foreign-owned establishments or plants from 
the BLS and census data bases. 

The data sharing process corrects the inac- 
curacies and inadequacies that now exist in 
the BEA data—without requiring a new Feder- 
al bureaucracy, and without making business- 
es here fill out new forms. The bill makes 
maximum use of the copious amounts of infor- 
mation the Government already has at its dis- 
posal by consolidating and organizing that in- 
formation. In doing so, new information is gen- 
erated which overcomes the serious problems 
now plaguing BEA data. 

The bill, while requiring two-way exchanges 
of disaggregated information between the 
Census Bureau and the BEA, authorizes a 
one-way provision of such data from the BEA 
to the BLS and no exchange of disaggregated 
data between the Census Bureau and the 
BLS. | and the other principal supporters of 
the bill, Representatives JOHNSON, HAMILTON, 
and LENT, in consultation with Federal statisti- 
cal agencies, have the following reasons for 
restricting the exchanges of information in this 
manner: 

Section 9 of title 13, United States Code, 
currently prevents any exchange or sharing of 
confidential data collected and maintained by 
the Census Bureau with any other agency. S. 
2516, as amended, seeks to amend title 13 to 
give the Bureau of Economic Analysis access 
to selected confidential Census Bureau estab- 
lishment data for the purpose of improving for- 
eign direct investment information. 

Confidential data maintained by the Bureau 
of Labor Statistics are collected under a 
pledge of confidentiality which the BLS has 
signed with each individual State employment 
security agencies [SESA]; further, the States- 
furnished data are subject to individual State 
confidentiality laws and regulations in addition 
to these pledges. Therefore, as a legal matter 
these BLS confidential data cannot be shared 
with the Census Bureau or the Bureau of Eco- 
nomic Analysis without SESA permission, and 
strict conformity to individual State laws gov- 
erning confidentality. 

As a practical matter, the purposes of S. 
2516 are fully attained by the sharing of data 
as are currently specified by the bill. No ad- 
vantage to the purposes of the legislation 
would accrue from further exchanges of infor- 
mation. 

There are, of course, other important fea- 
tures of the legislation which will help the 
complex data sharing exercise to move along 
promptly and to completion of all that we 
intend. 

First, the bill requires an annual report from 
the Secretary of Commerce on foreign direct 
investment. The information which the Secre- 
tary must consider for this report includes not 
only the data which are to be exchanged by 
the BEA, the census and the BLS, but a range 
of other available Federal information, foreign 


32753 


government sources of information, and data 
produced by the private sector. The Com- 
merce Secretary's report is intended to be an 
analytical, single point of reference on foreign 
direct investment and its impact on the U.S. 
economy by industries and regions. We intend 
this to be a dispassionate and factual presen- 
tation, free from political colorations. 

Given the magnitude of the available data 
and the fact that the data exchanges are on- 
going processes, the authors of this bill fully 
expect that each year's Commerce Depart- 
ment report will be an improvement over the 
past. We expect that the report will be similar 
in detail to the Commerce Department's U.S. 
Industrial Outlook” in that it will put into 
proper perspective the year’s major issues of 
foreign direct investment together with de- 
tailed and focused analyses by industry and 
region. 

To make sure that this report has properly 
considered the new data, the bill also requires 
the Comptroller General of the General Ac- 
counting Office to review and analyze the 
Commerce Secretary's report and the confi- 
dential data which has been used to prepare 
it. Within 5 months, the Comptroller General 
must issue a report to congressional commit- 
tees of the House and Senate. That GAO 
follow-on report is intended to make recom- 
mendations for improving the next year's 
Commerce Department publication. This GAO 
analysis and audit will also give the Congress 
confidence in the accuracy and coverage of 
the Government's foreign investment data. 
The bill sunsets the GAO follow-on report 
after the third issue in recognition that by that 
time the Department of Commerce report 
should have sufficiently matured into the publi- 
cation we intend. 

The bill further authorizes the Comptroller 
General to access the disaggregated data to 
produce other reviews and reports from time 
to time, to respond to significant issues on for- 
eign direct investment which can be ad- 
dressed by that data. The ability of the Comp- 
troller General to conduct these ad hoc re- 
views and analyses will be important to in- 
forming the public debate on timely issues— 
as in response to a congressional request— 
which are beyond the mission of the statistical 
agencies. 

An analogy between the resolution of an x- 
ray and a CAT scan illustrates what we intend 
for the GAO in producing other reviews and 
reports under section 4(c). The statistical 
agencies are responsible for generating sur- 
veys, collecting and processing the universe 
of data, and publishing data and tables that 
accurately reflect a large and general pic- 
ture—similar to an x ray of a large section of 
the human body. 

The bill does not set up the GAO as a new 
statistical agency: GAO will not be in the busi- 
ness of generating surveys, collecting and 
processing the information, or reproducing 
tables and analyses which are performed by 
existing Federal statistical bureaus. Instead, 
we expect the GAO mission to be similar to a 
CAT scan: Section 4(c) reports will have the 
depth, focus and resolution that is responsive 
to a significant facet of the overall issue. Sec- 
tion 4(c) of the bill could also allow for a 
return look at the Commerce Secretary's 
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annual publication after the GAO sunset if the 
Comptroller General notices a problem with 
that report. 

Throughout our discussions and negotia- 
tions on this legislation, Representatives 
JOHNSON, HAMILTON, and | have sought the 
views of noted academic researchers who are 
experienced with foreign direct investment 
and the data, such as Drs. Edward M. Graham 
and Douglas Woodward. It would be in keep- 
ing with the philosophy of the bill if the statisti- 
cal agencies would develop systematic proce- 
dures for granting qualified academic re- 
searchers access to the confidential data, 
under the same confidentiality safeguards now 
in existence as well as those being developed 
by this legislation. Academic researchers 
having such access could contribute to our 
understanding of international financial flows, 
particularly for those aspects of the subject 
for which Federal agencies and the GAO do 
not assign the human or fiscal resources. 

The authors of the bill fully appreciate that 
maintaining the confidentiality of the informa- 
tion which individual business enterprises and 
establishments furnish to the Federal statisti- 
cal agencies is extremely important to pre- 
serving an accurate source of information. 
Businesses are under a legal obligation to re- 
spond to Federal statistical surveys and cen- 
suses; when they do so, the Federal Govern- 
ment has given survey respondents a legal 
assurance that their responses will be used 
only for statistical and analytical purposes, 
and that the information will never be dis- 
closed in such a way that a reader of the pub- 
lished data could associate, directly, or by in- 
ference, the data with an individual respond- 
ent. 

The GAO also has access to individually 
identifiable information on persons and busi- 
nesses which it obtains through its oversight 
of certain regulatory agencies. This informa- 
tion can and has been used by those agen- 
cies for administrative and judicial purposes. 
In contrast, the confidential information col- 
lected by the Census Bureau, the BEA, and 
the BLS is used only for statistical and analyti- 
cal purposes. Section 4(d)(2) of the bill states 
that the Comptroller General shall not com- 
bine, match or use in any other way individual- 
ly identifiable data or information maintained 
by [the BEA, the Census Bureau, or the BLS] 
with any other individually identifiable informa- 
tion that is not collected by such statistical 
agencies.” That prohibition is placed into the 
bill to assure survey respondents that the in- 
formation they furnish for statistical and ana- 
lytical purposes will not be cross-tabulated 
with confidential regulatory information by duly 
authorized General Accounting Office person- 
nel who may work with both statistical and 
regulatory kinds of confidential data. This re- 
quirement places a firewall between these two 
very different kinds of confidential data and in- 
formation. 

Both H.R. 4520 and S. 2516 as amended 
fully preserve existing laws and regulations 
governing confidentiality. In all cases where 
data at the originating agency are exchanged 
with or provided to another statistical agency 
or the General Accounting Office, the receiver 
of the confidential information is placed under 
the same confidentiality requirements that are 
in force at the originating agency. In fact, the 
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bill should strengthen confidentiality protec- 
tions: Those who unlawfully disclose or pro- 
cure the individually identifiable data are sub- 
ject to increased penalties. Fines are in- 
creased from the current $10,000 maximum to 
a new maximum of $25,000 and a minimum 
fine of $2,500. In addition, those convicted of 
unlawful disclosure or procurement face up to 
five years imprisonment. 

A final criticism of the BEA data has been 
one of timeliness and coverage. Published 
BEA foreign direct investment data are often 
delayed, and there are significant upward revi- 
sions of the preliminary figures. In developing 
this legislation, we asked BEA personnel why 
this was so. Equally if not more significant as 
the budget cutbacks at the agency over the 


` past decade which have reduced personnel 


and delayed equipment modernizations, BEA 
analysts have stated that delays and revisions 
can be attributed to the fact that a critical mi- 
nority of respondents fail to file reports with 
the BEA in a timely or complete manner. 
Many times, according to the BEA, the person 
filing the report for the U.S. affiliate may lack 
adequate credentials to do so. The often pro- 
tracted back-and-forth between the BEA and 
the respondent detracts from the time, human 
and fiscal resources of the agency. 

The bill addresses this problem by requiring 
that the highest officer at the firm responsible 
for the maintenance of the information attest 
to the accuracy and completeness of the in- 
formation supplied. The respondent may use 
estimates where allowed, but must clearly 
denote their use. The bill also raises penalties 
for delinquent or deceptive respondents to at 
least $2,500 and no more than $25,000. The 
report to accompany H.R. 4520 as filed by the 
Energy and Commerce Committee (H. Rept. 
101-885, part Il) directs the Secretary of Com- 
merce to provide in the annual report a state- 
ment of the measures the Department is 
taking to ensure timely compliance with BEA 
surveys and benchmarks. 

S. 2516 is the most comprehensive legisla- 
tive proposal for closing the information gaps 
on foreign investment that this Congress has 
considered for years. | urge my colleagues in 
the House to vote for S. 2516 so it can be 
sent to the President without further delay. We 
have all waited and debated too long on this 
critical issue to miss the opportunity to put a 
strong and effective law on the books before 
this Congress adjourns. 
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Mr. RITTER. Mr. Speaker, I yield 5 
minutes to the gentlewoman from 
Connecticut [Mrs. Jounson], who was 
a major player in forging the compro- 
mise that we have here on the floor of 
the House this evening. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, it is with pleasure that I rise 
today in support of S. 2516, which I 
joined my colleagues PHIL SHARP, 
Norm Lent, and LEE HAMILTON in de- 
veloping as H.R. 4520 over the past 
year. In addition, I want to thank the 
distinguished gentleman from the 
other body, Mr. Exon, for his leader- 
ship and insight on this issue, and the 
Republican leader Mr. DoLE for his 
role in moving this initiative. 
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Mr. Speaker, this is a tough bill that 
will give us exactly what Members of 
Congress and their constituents have 
been seeking for years: Accurate, 
timely, and useful information on for- 
eign direct investment in the United 
States. Just as important, we will gain 
that information without compromis- 
ing confidentiality or interfering with 
flows of capital in our economy. 

That this bill is the right answer to a 
very tough question is borne out by 
the diversity of its supporters, who in- 
clude the U.S. Chamber of Commerce, 
the Auto Parts and Accessories Asso- 
ciation, and the United Auto Workers. 

I would like to highlight conclusions 
of the Government Operations Com- 
mittee on the Government’s efforts to 
track foreign investment. The report 
concluded that: 

Federal efforts to monitor foreign direct 
investment in the United States and its 
impact on America’s national interests are 
so inadequate, disjointed and poorly imple- 
mented that Federal estimates of the total 
amount of foreign direct investment consti- 
tute little more than guesswork. 

The report continued that: 

Notwithstanding repeated assurances by 
administration officials, the U.S. Govern- 
ment does not have a sound, sensible or ra- 
tional policy on foreign direct investment. 

These conclusions are all the more 
significant for their vintage: For the 
administration described is not that of 
George Bush or Ronald Reagan, but 
Jimmy Carter, and the date of the 
report is August 1980. 

Things have changed little since 
then. There are now 16 Government 
agencies that monitor foreign invest- 
ment. Indeed, as most financial offi- 
cers will attest, the Federal Govern- 
ment collects a wealth of information 
from businesses: On a regular basis, 
the Government already asks busi- 
nesses for detailed data on their 
output, on ownership, and the types 
and numbers of jobs they provide. 

However, put simply, the agencies 
that collect much of this information 
do not talk to each other because they 
are legally prohibited from doing so. 
The Bureau of the Census may know, 
for instance, the total number of 
workers a particular business estab- 
lishment employs, but only the 
Bureau of Labor Statistics, which 
keeps 800 spearate occupational cate- 
gories, would have detailed informa- 
tion on the skills of those workers. 
Meanwhile, the Bureau of Economic 
Analysis would have information on 
the ownership of a business establish- 
ment, but it does not have the detailed 
shop-level output data that the 
Bureau of the Census collects. 

In January of this year, the Commit- 
tee on Ways and Means heard testimo- 
ny from Dr. C. Fred Bergsten of the 
Institute for International Economics 
and Dr. Edward M. Graham, of Duke 
University, suggesting that the govern- 
ment could glean much information 
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regarding foreign direct investment by 
breaking down these Chinese walls be- 
tween the statistical agencies. The 
challenge is to do so without violating 
the confidentiality of the persons, 
both U.S. and foreign, who are re- 
quired to provide data to the Govern- 
ment on their business activity. 
Indeed, the accuracy of that data is 
dependent upon its absolute confiden- 
tiality and the longstanding principle 
that it is to be used only for statistical, 
rather than policy purposes. 

With that in mind, Mr. SHARP, Mr. 
HAMILTON, Mr. LENT, and I, set out to 
create legislation that met four pri- 
mary tests. We sought to: First, 
remove existing prohibitions on shar- 
ing data for statistical purposes be- 
tween the primary statistical agen- 
cies—the Bueaus of the Census, Eco- 
nomic Analysis, and Labor Statistics— 
second, ensure national treatment for 
foreign investors and strict confiden- 
tiality for all investors; third, create 
an annual single-point reference 
report on foreign investment similar 
to other that have proven so useful in 
other areas of economic activity; and 
fourth, last but not least, provide Con- 
gress with the confidence that the 
Government’s aggregated data on for- 
eign investment was complete, useful, 
and reliable. 

To accomplish the last goal, we pro- 
vide narrowly defined access to the 
data for GAO to ensure a responsible 
legislative branch review of the annual 
Department of Commerce report. Im- 
portantly, however, the GAO access 
created by this bill does not, either in 
letter or intent, endanger the integrity 
of the traditionally statistical agen- 
cies. We do not seek, nor do we en- 
dorse, direct congressional or public 
access to the raw data. 

Under the bill, the Comptroller Gen- 
eral and those officers and employees 
authorized to have access to the confi- 
dential data are under the same oaths, 
rules, and penalties that are currently 
in force at the agency maintaining the 
data. In the case of GAO personnel ac- 
cessing data at the Census Bureau, 
they are sworn in under Title 13, Sec- 
tion 23(c) of the U.S. Code as tempo- 
rary employees.” 

Further, the bill requires that the 
Comptroller General, before publish- 
ing any report for which confidential 
data may have been accessed by GAO 
personnel, first submit the report to 
the agenices maintaining the data for 
prior review. That review is limited to 
assuring that any data or tables in 
GAO reports do not reveal individual- 
ly identifiable information or data. 
The prior review process is created to 
serve only to protect confidentiality; 
in no case may an agency use prior 
review to effectively censor GAO’s 
analysis or conclusions. 

Let me point out, however, that our 
bill strictly ensures that information 
collected by the Bureaus of Census, 
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Economic Affairs, and Labor Statistics 
will continue to be used only for statis- 
tical, rather than regulatory, purposes. 
The bill explicitly provides that GAO 
shall not “combine, match or use... 
individually identifiable data . . with 
any other individually identifiable in- 
formation that is not collected by such 
statistical agencies.” 

That prohibition is critical to assur- 
ing survey respondents that the infor- 
mation they furnish for statistical and 
analytical purposes will not be cross- 
tabulated by duly authorized GAO 
personnel who may work with both 
statistical and regulatory types of con- 
fidential data. 

Administration officials have con- 
tributed greatly to the evolution of 
this section from its first drafts and I 
thank them for their diligence and 
commitment. 

Some may ask why we need a better 
foreign investment policy at all. But, 
whether one takes the view that for- 
eign direct investment is beneficial or 
harmful, we have a right—in fact the 
responsibility—to better understand 
the capital flows in our economy and 
how they are shaping our future. 

For a society that collects mountains 
of data from businesses, we learn dis- 
turbingly little from it. I recall a meet- 
ing 2 years ago between the House 
Auto Parts Task Force, including my 
good friends, SANDY LEVIN and Marcy 
Kaptur, and Department of Com- 
merce officials. Commerce gave us a 
report, in glowing terms, of how for- 
eign auto parts makers were establish- 
ing facilities in the United States and 
how part exports were on the rise. 
But, we asked them, are the new 
plants creating net new jobs or simply 
displacing jobs in other regions of the 
United States? The answer was, we 
don’t know. We asked them what por- 
tion of parts exports were coming 
from the new foreign-owned parts 
transplants. Again, the answer was, we 
do not know. 

We in the Auto Parts Force were 
stunned. How could our Government 
make rational trade policy decisions 
when we could not even accurately de- 
scribe how any sector was being trans- 
formed by changing global economic 
relationships? 

As I learned more about how U.S. 
statistical agencies operate, I realized 
the problem lay as much with statuto- 
ry restraints as with bureaucratic am- 
bivalence. The major statistical bu- 
reaus were each created for specific, 
narrowly defined purposes which 
today constrain their ability to help 
use gain information on related, con- 
temporary concerns. For example, the 
Bureau of Economic Analysis may do 
an adequate job preparing national 
income account analyses, one of its 
primary statutory functions. However, 
because BEA rigidly classifies a busi- 
ness establishment by its “primary 
economic activity,” it is unable to pro- 
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vide truly accurate studies of narrow 
industry sectors. 

Thus, all the U.S. economic activity 
of a multinational foreign-owned con- 
glomerate—which might include bank- 
ing, real estate management, auto as- 
sembly, and importation of consumer 
electronics, autos, and machine tools— 
would be classified under a single 
heading of wholesale trade. If that 
foreign-owned establishment then ac- 
quired a U.S. chemical manufacturer, 
the new chemical subsidiary’s output 
would still be lumped under wholesale 
trade. Meanwhile, while the Bureau of 
the Census could accurately differenti- 
ate between the conglomerate’s differ- 
ent activities, it could not classify the 
nationality of its ownership as BEA 
could. 

In short, the data is there if we are 
willing to allow it to be emerged and 
analyzed in a meaningful way. Our bill 
provides that and, moreover, requires 
an annual report to present an over- 
view of what role foreign investment 
plays in specific industries. And it does 
so without requiring additional infor- 
mation from either foreign or U.S. 
businesses and without endangering 
the confidentiality of that information 
in any way. 

Mr. Speaker, the heated past battles 
over this issue have only served to ob- 
scure a legitimate issue that knows no 
party lines. We have brought forth a 
responsible bill that I believe will give 
us the knowledge we need to prosper 
in an increasingly complex global mar- 
ketplace and I urge its passage. 

Mr. WALGREEN. Mr. Speaker, I yield 
5 minutes to the gentleman from Ohio 
(Mr. SAWYER]. 

Mr. SAWYER. Mr. Speaker, today 
we are considering a bill that will, in 
part, direct statistical agencies of the 
Federal Government—including the 
Census Bureau—to share certain infor- 
mation for the purpose of improving 
published reports on foreign direct in- 
vestment in the United States. 

After consulting with the bill’s spon- 
sors and after reviewing the many 
changes that were made in the bill 
since its introduction, I am satisfied 
that S. 2516, as amended, will both im- 
prove published reports and protect 
the confidentiality of individual re- 
sponses collected through surveys for 
statistical purposes. 

We have heard from the bill’s spon- 
sors about what the legislation will ac- 
complish. I would like to take a few 
minutes to talk about what this bill is 
not designed to do. 

First, S. 2516, as amended, does not 
invite or allow the General Accounting 
Office to become a competing statisti- 
cal agency. 

It allows GAO limited access to Fed- 
eral statistical data on foreign direct 
investment, so that the GAO might 
examine and analyze the information, 
evaluate its adequacy, and assess the 
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data collection methodologies used by 
our statistical agencies with respect to 
foreign direct investment. 

In exercising that limited access, 
GAO employees must follow the exist- 
ing procedures set forth by the collect- 
ing agency, with respect to individual- 
ly identifiable information. 

For example, in the case of informa- 
tion collected by the Census Bureau, 
GAO employees must be sworn to 
uphold the confidentiality provisions 
of title 13, United States Code. They 
would be subject to the penalties for 
violating those provisions under title 
13. 

Second, under this bill, GAO cannot 
disclose any information that can be 
associated with, or otherwise identi- 
fy—directly or indirectly—any individ- 
ual or business establishment or enter- 
prise. 

Before GAO can publish any report 
required by this bill, the statistical 
agencies must verify that no individual 
or business can be identified through 
the report. 

Third, GAO may not remove any 
confidential data from the agency 
where it is maintained. In the case of 
the Census Bureau, this provision mir- 
rors the long-standing practice fol- 
lowed by sworn employees of the 
agency. 

I am grateful for the sensitivity of 
the sponsors of this bill to the impor- 
tance of ensuring the strict confiden- 
tiality of, and carefully defined access 
to, information collected for statistical 
purposes. 

While compliance with Federal sta- 
tistical surveys is mandatory in many 
cases—including the decennial 
census—the thoroughness of the sur- 
veys depends, in large measure, on vol- 
untary compliance by the individual or 
business respondents. 

My extensive review of census oper- 
ations indicates that many people 
simply do not believe that their indi- 
vidual responses to surveys will remain 
confidential. 

Therefore, it is imperative that we 
protect the confidentiality of data by 
controlling access to, and use of, that 
data to the greatest extent possible, as 
necessary to assure that it can be used 
only for statistical purposes. 

Mr. Speaker, in the time I have re- 
maining, I would like to engage the 
sponsor of the Foreign Direct Invest- 
ment and International Financial 
Data Improvements Act, Mr. SHARP, in 
a brief colloquy, regarding his intent 
with respect to maintaining the confi- 
dentiality of survey responses. 

Is my understanding correct that it 
is our intent to protect fully the confi- 
dentiality of information furnished by 
business establishments and enter- 
prises operating in the United States. 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. SAWYER. I am happy to yield 
to the gentleman from Indiana. 
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Mr. SHARP. Yes. In every section of 
the bill in which data are being ex- 
changed between Federal agencies, the 
rules governing confidentiality at the 
originating agency are placed into 
force as for those duly authorized per- 
sonnel at the receiving agency. 

No data furnished by a respondent 
may be published from which one 
could infer the identity of the re- 
spondent supplying that data. 


o 2100 


Mr. SAWYER. With regard to the 
exchange of information collected by 
the Census Bureau and the Bureau of 
Economic Analysis, how does your bill 
ensure that confidentiality of the dis- 
aggregated data will be maintained? 

Mr. SHARP. All duly authorized 
Federal officers or employees access- 
ing proprietary business data at the 
Census Bureau are required to be 
sworn in under the provisions of sec- 
tion 23(c) of title 13, United States 
Code. The bill also raises the civil and 
criminal penalties on those who vio- 
late confidentiality requirements, or 
those who unlawfully obtain such in- 
formation. 

Mr. SAWYER. Mr. Speaker, there 
are several additional questions con- 
cerning provisions of this bill that I 
believe are important to clarify for 
purposes of legislative history. 

Mr. RITTER. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York (Mr. Gruman], ranking 
member of the Committee on Post 
Office and Civil Service. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of S. 2516, the Foreign 
Investment Policy Improvement Act 
of 1990. 

Mr. Speaker, S. 2516 represents a bi- 
partisan effort that would improve the 
quality of Federal data on foreign 
direct investment in the United States. 
As member of the Foreign Affairs 
Committee and as the ranking minori- 
ty member on the Post Office and 
Civil Service Committee, which has ju- 
risdiction over the Census Bureau, I 
am pleased to inform my colleagues 
that this bill maintains and strength- 
ens the confidentiality provision fun- 
damental to the Census Bureau’s abili- 
ty to collect accurate data. 

The bill will allow us to make better 
use of data already collected by our 
Federal statistical Agencies without 
compromising the confidentiality of 
that information. S. 2516 has been de- 
veloped with the assistance of the ad- 
ministration and the business commu- 
nity and is supported by the National 
Association of Manufacturers, the U.S. 
Chamber of Commerce, the Associa- 
tion for International Investment, and 
the United Auto Workers Union. 

I commend the key players in bring- 
ing about this bill, the gentleman from 
Indiana (Mr. SHARP], the gentleman 
from Indiana [Mr. HAMILTON], the 
gentlelady from Connecticut [Mrs. 
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JOHNSON], and the gentleman from 
New York [Mr. Lent]. 

Accordingly, Mr. Speaker, I urge my 
colleagues to join in supporting this 
important legislation. 

Mr. RITTER. Mr. Speaker, I yield 30 
seconds to the gentleman from Indi- 
ana [Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I neglect- 
ed to thank our colleague, the chair- 
man of the Subcommittee on Census 
and Population, the gentleman from 
Ohio [Mr. Sawyer] whose cooperation 
has made it possible for Members to 
expeditiously consider this. He and his 
staff were very careful to make sure 
that we were maintaining the tradi- 
tion of the American law and the con- 
fidentiality. We appreciate the gentle- 
man’s help and cooperation. 

Mr. HAMILTON. Mr. Speaker, as foreign 
ownership of U.S. businesses has grown from 
$50 to $400 billion over the last 10 years, it 
has become more controversial. Unfortunate- 
ly, we have lacked appropriate information on 
the effects of foreign investment. Such infor- 
mation would be helpful as the administration 
and Congress consider policies affecting for- 
eign investment and such issues as national 
security or research and development. 

The bill before us would redress this lack of 
information. For the first time, we will have de- 
tailed information on the precise industries in 
which foreign investment is occurring. For indi- 
vidual industries, we will learn the level of em- 
ployment, wages, types of jobs, sales share, 
investment, and value added for foreign- 
owned firms. This information will be drawn 
from general surveys of all of American busi- 
nesses so that direct comparisons with Ameri- 
can-owned firms can be made. 

This bill represents the successful efforts of 
many people. Chairman WALGREN provided a 
prompt hearing and encouragement that set 
the stage for today's bill. Congressman LENT 
played a key role in reaching a consensus on 
this bill. Many elements in this bill derive from 
H.R. 4520 which Congressman SHARP, Con- 
gresswoman JOHNSON, and |, worked to de- 
velop. Other elements derive from the admin- 
istration’s bill introduced by Congressman 
LENT and Senator Exon. Still other elements 
come from bills by Senator MURKOWSKI. Fi- 
nally, negotiations among the sponsors of 
these bills and the administration have 
brought many refinements to the bill. 

We all agreed at the outset that the Bureau 
of Economic Analysis and the Bureau of the 
Census should combine the strengths of their 
two data bases regarding foreign investment. 
This would allow accurate and detailed analy- 
sis of foreign investment by industry that 
cannot be done. However, that is a project 
that will not bear fruit until 1992. We need 
better information on foreign investment 
sooner than that. 

To generate useful information as early as 
next year, the bill before us includes three ad- 
ditional sources of information: the industry 
experts at the Commerce Department, the 
Statisticians at the Bureau of Labor Statistics, 
and the analysts at the General Accounting 
Office. 
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First, starting next spring, the Commerce 
Department will publish an annual report on 
the performance of foreign investment in indi- 
vidual industries. Among the contributors to 
the report would be the many industry experts 
in the Department's International Trade Ad- 
ministration. The report’s authors would draw 
on all available information within the U.S. 
Government, in the private sector, and in for- 
eign government statistics, 

The annual Commerce Department industry 
report on foreign investment should improve 
over time. By the second report, the new sta- 
tistical information from the census and the 
BLS should become available. In addition, the 
GAO critiques of the Commerce report for the 
first 3 years should lead to better reports. Fi- 
nally, Congress will have an opportunity to 
shape future reports as committees request 
that the Secretary testify on the report. 

Second, the Bureau of Labor Statistics 
would produce two statistical reports annually. 
The first would provide employment and aver- 
age wages for foreign-owned firms by narrow 
industry category and by region of the country. 
The second would provide detailed break- 
downs of the occupational structure of for- 
eign-owned firms. Together, these reports 
would provide answers to some of the most 
controversial questions about foreign invest- 
ment: What kinds of industries and what kinds 
of jobs are most affected by foreign invest- 
ment? 

Third, the General Accounting Office would, 
in addition to the annual report on the Com- 
merce report, be authorized to produce ad 
hoc anaytical reports using data created by 
this legislation. Great care went into crafting 
the legislation to prevent any compromise of 
the confidentiality of data at the statistical 
agencies. GAO access to these data should 
enhance its understanding as it prepares stud- 
ies on particular industries or specific topics 
concerning foreign investment. 

This legislation will not put an end to the 
controversy about foreign investment, nor 
even answer all the economic questions 
raised about foreign investment. However, it 
will provide comprehensive statistics for many 
questions on which debate now consists of 
competing anecdotes and assumptions. 

For that reason, | urge the adoption of this 
legislation. 

Mr. LENT. Mr. Speaker, | rise today in sup- 
port of S. 2516, a bill identical to the amend- 
ment in the nature of a substitute to H.R. 
4520, the Foreign Direct Investment and Inter- 
national Financial Data Improvement Act, of 
which | am an original sponsor. 

This bill was unanimously approved by the 
Energy and Commerce Committee and the 
Committee on Foreign Affairs, and is the 
result of a strong bipartisan effort in both the 
House and Senate. The Senate bill passed 
last Friday morning, and with action in the 
House today, we can send this important leg- 
islation to the President. 

This bill will greatly strengthen the data 
base on foreign direct investment in this coun- 
try. By authorizing an exchange of data col- 
lected by the Bureau of Economic Analysis, 
the Bureau of the Census, and the Bureau of 
Labor Statistics, the legislation will provide 
quality information to those with responsibility 
for policy on foreign direct investment, without 
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imposing any new reporting burden on busi- 
ness. 

The confidentiality of proprietary business 
information is strictly maintained under this 
legislation, which is supported by the National 
Association of Manufacturers, the U.S. Cham- 
ber of Commerce, and the United Auto Work- 
ers. 
By passing this legislation, Congress takes 
a step beyond the lengthy and often conten- 
tious debate that has surrounded the issue of 
foreign direct investment data collection. My 
position in that debate has always been clear: 
| welcome foreign investment, the jobs it 
brings, and the opportunities it creates. 

| would like to congratulate my colleagues, 
Representatives PHiL SHARP, LEE HAMILTON, 
NANCY JOHNSON, and Senator Jim Exon. They 
and their staffs have worked closely with me 
in developing this legislation. The administra- 
tion, likewise, has participated throughout the 
process and has given freely of their exper- 
tise. 

Mr. Speaker, in view of the extraordinary 
demands on our time, | will not take more 
time, but will submit extended remarks for the 
Recorp. | urge my colleagues to support this 
important legislation today. 

Mr. MCMILLEN of Maryland. Mr. Speaker, 
today | rise in support of S. 2516, the Foreign 
Investment Policy Improvement Act. 

This is not the bill that many of the original 
supporters of direct foreign investment disclo- 
sure would have preferred to see. Yet, it is the 
best that we can do at the present time. 

For example, S. 2516 does not assign one 
single agency to collect data on foreign in- 
vestment in the United States. Yet this legisla- 
tion does permit for the first time the Census 
Bureau, the Bureau of Labor Statistics, and 
the Bureau of Economic Analysis to exchange 
data and information with each other. This will 
provide for a better system of information on 
foreign investment in the United States than 
what we have at present. For example, at this 
time, much of the information that the Federal 
Government collects on foreign investment is 
innacurate and incomplete. Furthermore, 
much of the data that are maintained are kept 
secret from Congress. Under S. 2516, the 
Commerce Department will be required to 
issue annual reports to the Congress based 
on the gathering and comingling of informa- 
tion by the previously mentioned agencies. 

In the past foreign investment disclosure 
legislation has been called protectionist, and 
its opponents have claimed it would deter 
needed investment from overseas. Mr. Speak- 
er, | am not questioning the need for nor the 
contribution that foreign investment has made 
to our economic growth. Some reports indi- 
cate that direct foreign investment has ac- 
counted for the creation of 2.5 million new 
jobs in the U.S. economy since the beginning 
of the 1980's. However, the bill before you is 
not protectionist. It proposes no new tariffs or 
quotas. It does not call for limits on foreign in- 
vestments. This legislation requires only what 
is standard practice among the majority of our 
trading partners. The reporting of purchases 
of sizable assets. 

| believe the time has come for adequate in- 
formation to be made available on the levels 
of foreign investment in our economy. Not for 
the purpose of promoting protectionism or 
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antiforeign sentiment, but to eliminate miscon- 
ceptions about the role that foreign ownership 
plays in our economy and to ensure that Con- 
gress has the means to make sound policy 
about our Nation’s economic future. | urge my 
colleagues to vote for the passage of this leg- 
islation. 

Mr. RITTER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SAWYER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PARKER). The question is on the 
motion offered by the gentleman from 
Ohio [Mr. Sawyer] that the House 
suspend the rules and pass the Senate 
bill, S. 2516, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. WALGREN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on S. 2516, the Senate bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


VEHICULAR NATURAL GAS 
JURISDICTION ACT OF 1990 


Mr. SHARP. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5707) to limit the jurisdiction of 
the Federal Energy Regulatory Com- 
mission over local distribution compa- 
ny wholesalers of natural gas for ulti- 
mate consumption as a fuel in motor 
vehicles. 

The Clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the Vehic- 
ular Natural Gas Jurisdiction Act of 1990“. 
SEC. 2. FINDINGS. 

The Congress recognizes that— 

X — natural gas is a viable motor vehicle 
uel; 

(2) markets for natural gas a vehicular 
fuel should be open and robust; 

(3) institutional barriers to an equal op- 
portunity for full market development of 
natural gas as a vehicular fuel should be 
minimized; and 

(4) regulation under certain provisions of 
the Natural Gas Act is a potential restraint 
on fuel market development of natural gas 
as a vehicular fuel. 

Therefore, it is in the national interest to 
ensure an equal opportunity for natural gas 
to develop as a vehicular fuel and to remove 
aspects of Natural Gas Act regulation that 
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may inhibit the development of natural gas 
in vehicle fuel markets. 
SEC. 3. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “VNG” means natural gas for 
ultimate use as a fuel in a motor vehicle, 
and includes compressed natural gas; 

(2) the term “Motor Vehicle" includes any 
automobile, truck, bus, van, or other on- 
road or off-road motor vehicle, including a 
boat; and 

(3) all terms defined in section 2 of the 
Natural Gas Act shall have the same mean- 
ing as stated therein. 

SEC. 4. PERSONS WITH HINSHAW EXEMPTIONS. 

For purposes of section 1(c) of the Natural 
Gas Act, in the case of any sale of VNG, 
such VNG shall be deemed to be ultimately 
consumed” within the State in which physi- 
cal delivery of such VNG occurs, whether or 
not physical combustion of such VNG 
occurs in another State. 

SEC. 5. PERSONS — SERVICE AREA DETERMINA- 
TIONS. 


For purposes of the Natural Gas Act— 

(1) WHOLEsALES.—In the case of a whole- 
sale of VNG by the holder of a service area 
determination under section 7(f) of the Nat- 
ural Gas Act, such holder shall be subject to 
the exclusive jurisdiction of the State com- 
mission in the State in which physical deliv- 
ery of such VNG occurs, whether or not 
physical combustion of such VNG occurs in 
another State. 

(2) TRANSPORTATION.—In the case of trans- 
portation of VNG by the holder of a service 
area determination under section 7(f) of the 
Natural Gas Act, such VNG shall for pur- 
poses of section 7(f)(2) of the Natural Gas 
Act be deemed to be “consumed” within the 
State in which physical delivery of such 
VNG occurs, whether or not physical com- 
bustion of such VNG occurs in another 
State. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MOORHEAD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Indiana [Mr. SHARP] 
will be recognized for 20 minutes and 
the gentleman from California [Mr. 
MoorHEAD] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5707 was intro- 
duced by our colleague, the gentleman 
from Louisiana [Mr. Tauzin], and it 
solves a technical problem that could 
impede greater use of natural gas-pow- 
ered vehicles in this country. 

As a market in cars and trucks pow- 
ered by compressed natural gas 
[CNG], grows, refueling stations will 
spread, especially in large urban areas. 
Because some of those cars will cross 
State lines, the Federal Energy Regu- 
latory Commission may have to begin 
to regulate local gas utilities that will 
sell CNG at the stations. 

This bill simply solves a technical 
problem. No one certainly intended 
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that we would end up, because of 
these compressed natural gas vehicles, 
having the local utility that sells the 
gas for the car come under Federal 
regulation. We certainly do not want a 
technical problem with the Federal 
law, which could never have been envi- 
sioned, interfering with the develop- 
ment of these cars. 

Mr. Speaker, what is really at stake 
here is the need in this country to 
move from petroleum fuels into fuels 
that help substitute for our depend- 
ence on foreign oil, and also help clean 
up our environment. 

The House and Senate will soon be 
considering the newly agreed Clean 
Air Act amendments, which are going 
to accelerate the use of alternative 
fuels in place of gasoline, including 
cleaner natural gas. It is imperative 
that we make sure that we have 
cleared away the underbrush of regu- 
lations of this sort which could possi- 
bly impede that. We thank our col- 
league from Louisiana [Mr. TAUZIN] 
for bringing this to our attention. He 
has been a staunch advocate of the 
effort to bring these natural gas cars 
into the marketplace, and he has 
widely recognized the hurdles we have 
to get over. This is what we intend to 
solve tonight. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 5707 is a noncon- 
troversial bill to clarify that the Fed- 
eral Energy Regulatory Commission 
does not have jurisdiction over certain 
sales by a local distribution company 
of compressed natural gas to be used 
as a vehicle fuel. This unintended 
result could occur if the vehicle fueled 
with CNG crosses State lines. 

H.R. 5707 is the House companion 
measure to S. 3085, which has already 
cleared the Senate Committee on 
Energy and Natural Resources. Clari- 
fying this jurisdictional matter will 
eliminate a potential obstacle to great- 
er use of natural gas as a clean burn- 
ing alternative fuel. 

One of the central features of the 
Clean Air Act Amendments of 1990, as 
contained in the conference report to 
be considered later this week, is a re- 
quirement that fleets of 10 or more ve- 
hicles in certain ozone and carbon 
monoxide nonattainment areas begin 
to purchase a portion of their new ve- 
hicles as ones which run on clean 
fuels. Natural gas is one of the clean- 
est burning fuels and is well placed to 
play a major role in the Clean Fleet 
Program. Natural gas could also play a 
larger role in fueling nonfleet vehicles 
as well. Thus, this technical bill on 
regulatory jurisdiction over sales of 
natural gas for use as a vehicle fuel 
will help us implement the forthcom- 
ing clean air bill in an orderly manner. 

Mr. SHARP. Mr. Speaker, I yield 3 
minutes to the gentleman from Louisi- 
ana (Mr. Tauzrn]. 
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Mr. TAUZIN. Mr. Speaker, H.R. 
5707, the Vehicular Natural Gas Juris- 
diction Act of 1990, is legislation to 
limit the Federal Energy Regulatory 
Commission's jurisdiction over local 
distribution companies who wish to 
sell natural gas for vehicular consump- 
tion. I introduced this legislation, 
along with my colleagues, MIKE Ax- 
DREWS, MIKE SYNAR, and Bos WIsE, in 
order to dispel concerns that LDC’s 
may, under certain conditions, be 
hamstrung in their marketing of natu- 
ral gas as an automotive fuel. 

As the number of alternative-fueled 
vehicles grows with the enactment of 
clean air legislation, natural gas is 
likely to be one of the fuels of choice . 
for vehicle fleets or passenger automo- 
biles. 

The mayor of my hometown in Thi- 
bodaux, Warren Harang, Jr., drives a 
natural gas vehicle and can attest to 
not only its cleanliness but its econo- 
my. It is a cheaper, cheaper fuel; in 
fact, a better performing fuel for the 
engine. 

Local distribution companies are in a 
position to market that fuel directly to 
the public; however, regulatory ambi- 
guity may serve as a deterrent to those 
companies wishing to sell in this new 
marketplace. This legislation will end 
that confusion and allow Americans to 
utilize the existing infrastructure of 
distribution companies for the sale of 
natural gas as an automotive fuel. 

Under the Natural Gas Act, local dis- 
tribution companies may not have the 
authority to provide compressed natu- 
ral gas [CNG] to the alternative- 
fueled vehicles. Today, State and local 
regulators control local distribution 
and retail sale of natural gas. FERC 
jurisdiction extends to the interstate 
transportation and wholesale sale of 
natural gas. However, it is unclear 
under section 1(c) of the Natural Gas 
Act as to whether compressed natural 
gas in a vehicle which is driven out of 
that State and “ultimately consumed” 
in another is regulated by the State or 
the FERC. Other potential problems, 
such as those raised by section 7(f) of 
the Natural Gas Act regarding the sale 
of natural gas to a CNG vendor for 
retail resale and the question of 
whether the LDC engaged in a whole- 
sale function, will be solved by the 
passage of H.R. 5707. 

This legislation resolves section 1(c) 
ambiguity by exempting LDC’s which 
market to vehicles, wherever those 
automobiles “ultimately consume” 
that CNG, from FERC jurisdiction. 
Further, H.R. 5707 answers the sale- 
for-resale question by preserving the 
existing exemption for LDC’s which 
sell to CNG retail outlets. 

It is important to recognize that this 
legislation does not confer any advan- 
tage to natural gas, nor does it make 
any new exemptions for the regulation 
of natural gas companies. H.R. 5707 
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clarifies that these entities need not 
forfeit the exemptions, already provid- 
ed for by law, simply because they 
may sell to vehicles, a situation the 
law had not anticipated. 

Let me thank the chairman of the 
subcommittee, Mr. SHARP, and the 
ranking member of the subcommittee, 
Mr. MOORHEAD, for their attention and 
consideration of this simple but impor- 
tant piece of legislation, as well as the 
chairman and ranking member of the 
full committee, for their assistance in 
moving this bill expeditiously. 
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H.R. 5707 simply clarifies that these 
entities may not forfeit the exemption 
already provided by law simply be- 
cause they may sell two vehicles, a sit- 
uation the law simply had not antici- 
pated. 

Mr. Speaker, I want to thank the 
chairman of our subcommittee, the 
gentleman from Indiana [Mr. SHARP], 
and the ranking member of the sub- 
committee, the gentleman from Cali- 
fornia [Mr. MOORHEAD] for their atten- 
tion and consideration to this simple, 
but awfully important piece of legisla- 
tion, and I want to commend the 
chairman of our full committee, the 
gentleman from Michigan [Mr. DIN- 
GELL] and the ranking member, the 
gentleman from New York [Mr. LENT] 
for their assistance in moving this bill 
so expeditiously. 

Mr. MOORHEAD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. SHARP. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PARKER). The question is on the 
motion offered by the gentleman from 
Indiana [Mr. SHARP] that the House 
suspend the rules and pass the bill, 
H.R. 5707. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


SOLAR, WIND, WASTE, AND GEO- 
THERMAL POWER PRODUCI- 
TON INCENTIVES ACT OF 1990 


Mr. SHARP. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4808) to encourage solar, wind, 
and geothermal power production by 
removing the size limitations con- 
tained in the Public Utility Regulatory 
Policies Act of 1978, as amended. 

The Clerk read as follows: 

H.R. 4808 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

“SECTION 1, SHORT TITLE. 

This Act may be cited as the “Solar, Wind, 
Waste, and Geothermal Power Production 
Incentives Act of 1990“. 
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“SEC. 2. PURPA AMENDMENT. 

Section 210ce 2) of the Public Utility 
Regulatory Policies Act of 1978 is amended 
by inserting ‘(other than a qualifying small 
power production facility which is an eligi- 
ble solar, wind, waste, or geothermal facility 
as defined in section 3(17)(E) of the Federal 
Power Act)” after “facility” where it first 
appears. 

“SEC. 3. FEDERAL POWER ACT AMENDMENTS. 

(a) Section 3(17)(A) of the Federal Power 
Act is amended by inserting “a facility 
which is an eligible solar, wind, waste, or 
geothermal facility, or” after “ ‘small power 
production facility’ means”. 

“(b) Section 3(17) of such Act is further 
amended by inserting at the end thereof the 
following new subparagraph: 

(E) ‘eligible solar, wind, waste or geother- 
mal facility’ means a facility which pro- 
duces electric energy solely by the use, as a 
primary energy source, of solar energy, wind 
energy, waste resources or geothermal re- 
sources, and which would otherwise not 
qualify as a small power production facility 
because of the power production capacity 
limitation contained in subparagraph 
(ANG; but only if— 

( either of the following is submitted to 
the Commission not later than December 
31, 1994: 

(JI) an application for certification of the 
facility as a qualifying small power produc- 
tion facility; or 

(II) notice that the facility meets the re- 
quirements for qualification; and 

ii) construction of such facility com- 
mences not later than December 31, 1999, 
or, if not, reasonable diligence is exercised 
toward the completion of such facility 
taking into account all factors relevant to 
construction of the facility. 

“SEC. 4. FERC REGULATIONS. 

“Unless the Federal Energy Regulatory 
Commission otherwise specifies, by rule 
after enactment of this Act, any eligible 
solar, wind, waste, or geothermal facility (as 
defined in section 3(17)(E) of the Federal 
Power Act as amended by this Act), which is 
a qualifying small power production facility 
(as defined in subparagraph (C) of section 
3(17) of the Federal Power Act as amended 
by this Act)— 

“(1) shall be considered a qualifying small 
power production facility for purposes of 
part 292 of title 18, Code of Federal Regula- 
tions, notwithstanding any size limitations 
contained in such part, and 

“(2) shall not be subject to the size limita- 
tion contained in section 292.601(b) of such 
part.“. 

SEC. 3. LICENSING OF URANIUM ENRICHMENT FA- 
CILITIES. 

(a) DEFINITION OF PRODUCTION FACILITY.— 
Section 11 v. of the Atomic Energy Act of 
1954 (42 U.S.C. 2014(v)) is amended by 
adding at the end the following new sen- 
tence: “Except with respect to the export of 
a uranium enrichment production facility, 
such term as used in chapters 10 and 16 
shall not include any equipment or device 
(or important component part especially de- 
signed for such equipment or device) capa- 
ble of separating the isotopes of uranium or 
enriching uranium in the isotope 235.“ 

(b) REOULATTON.— Section 161 b. of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2201(b)) is amended by striking the period 
at the end of the section and adding the fol- 
lowing: “; in addition, the Commission shall 
prescribe such regulations or orders as may 
be necessary or desirable to promote the Na- 
tion’s common defense and security with 
regard to control, ownership, or possession 
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of any equipment or device, or important 
component part especially designed for such 
equipment or device, capable of separating 
the isotopes of uranium or enriching urani- 
um in the isotope 235;”. 

(c) OWNERSHIP OF PRODUCTION FACILI- 
TreEs.—Section 41 a.(2) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2061(a)(2)) is amend- 
ed by striking section 103 or 104“ and in- 
serting “under this Act”. 

(d) SABOTAGE OF NUCLEAR FACILITIES OR 
Fue..—Section 236 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2284) is amended— 

(1) by striking “or” at the end of para- 
graph (2); 

(2) by inserting “or” after the semicolon 
at the end of paragraph (3); and 

(3) by adding after paragraph (3) the fol- 
lowing new paragraph: 

(4) any uranium enrichment facility li- 
censed by the Nuclear Regulatory Commis- 
sion.”. 

(e) Uranium Enrichment Facilities.— 
Chapter 16 of the Atomic Energy Act of 
1954 (42 U.S.C. 2231 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 193. LICENSING OF URANIUM ENRICHMENT 

FACILITIES. 

(a) ENVIRONMENTAL Impact STATEMENT.— 

(1) MAJOR FEDERAL ACTION.—The issuance 
of a license under sections 53 and 63 for the 
construction and operation of any uranium 
enrichment facility shall be considered a 
major Federal action significantly affecting 
the quality of the human environment for 
purposes of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) Trminc.—An environmental impact 
statement prepared under paragraph (1) 
shall be prepared before the hearing on the 
issuance of a license for the construction 
and operation of a uranium enrichment fa- 
cility is completed. 

„b) ADJUDICATORY HEARING.— 

“(1) IN GENERAL.—The Commission shall 
conduct a single adjudicatory hearing on 
the record with regard to the licensing of 
the construction and operation of a urani- 
um enrichment facility under sections 53 
and 63. 

“(2) Trminc.—Such hearing shall be com- 
pleted and a decision issued before the issu- 
ance of a license for such construction and 
operation. 

(3) SINGLE PROCEEDING.—No further Com- 
mission licensing action shall be required to 
authorize operation. 

(e) INSPECTION AND OPERATION.—Prior to 
commencement of operation of a uranium 
enrichment facility licensed hereunder, the 
Commission shall verify through inspection 
that the facility has been constructed in ac- 
cordance with the requirements of the li- 
cense for construction and operation. The 
Commission shall publish notice of the in- 
spection results in the Federal Register. 

(d) INSURANCE AND DECOMMISSIONING.— 

“(1) The Commission shall require, as a 
condition of the issuance of a license under 
sections 53 and 63 for a uranium enrich- 
ment facility, that the licensee have and 
maintain liability insurance of such type 
and in such amounts as the Commission 
judges appropriate to cover liability claims 
arising out of any occurrence within the 
United States, causing, within or outside the 
United States, bodily injury, sickness, dis- 
ease, or death, or loss of or damage to prop- 
erty, or loss of use of property, arising out 
of or resulting from the radioactive, toxic, 
explosive, or other hazardous properties of 
chemical compounds containing source or 
special nuclear material. 
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(2) The Commission shall require, as a 
condition for the issuance of a license under 
sections 53 and 63 for a uranium enrich- 
ment facility, that the licensee provide ade- 
quate assurance of the availability of funds 
for the decommissioning (including decon- 
tamination) of such facility using funding 
mechanisms that may include, but are not 
necessarily limited to, the following: 

“(A) Prepayment (in the form of a trust, 
escrow account, government fund, certifi- 
cate of deposit, or deposit of government se- 
curities). 

“(B) Surety (in the form of a surety or 
performance bond, letter of credit, or line of 
credit), insurance, or other guarantee (in- 
cluding parent company guarantee) method. 

“(C) External sinking fund in which de- 
posits are made at least annually. 

„e) No Price-ANDERSON COVERAGE.—Sec- 
tion 170 of this Act shall not apply to any li- 
cense under section 53 or 63 for a uranium 
enrichment facility constructed after the 
date of enactment of this section.”. 

SEC. 4. RIGHT-OF-WAY-USE. 

The Harold T. (Bizz) Johnson California- 
Pacific Northwest Intertie line authorized 
by Public Laws 98-360 and 99-88 shall, 
within Contra Costa County, California, uti- 
lize the existing right-of-way and facilities 
presently owned and operated by the West- 
ern Area Power Administration as proposed 
in the plan submitted to Congress on De- 
cember 24, 1984. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MOORHEAD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Indiana [Mr. SHARP] 
will be recognized for 20 minutes, and 
the gentleman from California [Mr. 
MoorHEAD] will be recognized for 20 
minutes. 

The Chair recognizes the gentelman 
from Indiana [Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4808 will encour- 
age the greater use of renewable 
energy by lifting the size limitations 
on selected renewable and alternative 
energy technologies under the Public 
Utility Regulatory Policies Act 
[PURPA]. 

When PURPA was enacted in 1978, 
it placed limits on the size of renew- 
able energy facilities, such as wind, 
solar, and geothermal energy, that 
could qualify for exemption from reg- 
ulation as a utility. This exemption 
was appropriate because under 
PURPA these technologies could only 
sell their power to utilities, not to 
retail customers. 

Since that time, the technologies 
have greatly improved and costs have 
come down. Today even larger sized 
plants are technologically feasible and 
significantly cheaper. 

One solar developer, for example es- 
timates that allowing larger plants can 
help them drop their costs by 2 cents 
per kilowatt hour. Similar savings are 
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possible in the wind and geothermal 
industries as well. Lifting this size lim- 
itation therefore will allow renewable 
energy to make a larger contribution 
to our national energy supply at a 
lower cost. 

Passage of this bill is extremely 
timely. Oil prices have risen in recent 
months to the levels experienced when 
we first passed PURPA in 1978. It is as 
clear now as it was then that this 
country needs to wean itself from im- 
ported sources of energy. 

Second, Congress this week will 
enact the first sweeping reform of the 
Clean Air Act since the 1970s. It is ap- 
propriate that at some time we un- 
shackle the technologies that can lead 
to the ultimate solution to clean air. 

In addition, at a time when we are 
wrestling with a very difficult budget 
deficit, this amendment has no nega- 
tive Federal, State, or local budget 
impact, according to the Congressional 
Budget Office. This will lower the 
costs of these technologies without 
costing the taxpayers a dime. 

We are making two changes in the 
bill today from the version that was 
reported from committee. These 
changes will bring it into close con- 
formance with the Senate verison, S. 
2415, which was sponsored by Senator 
Domentcr of New Mexico. 

First, we added waste technologies 
to the list of technologies that would 
have their size limitations lifted. We 
specifically wanted to include energy 
from waste coal and scrap tires. Gen- 
erating power from these domestic 
waste materials has a number of envi- 
ronmental benefits. It reduces large 
unsightly tire piles and waste coal 
piles that blight the landscape. It also 
reduces air pollution from uncon- 
trolled fires at these piles and water 
pollution from rainwater running off 
the waste coal piles. 

The second change we made was to 
limit to 4 years the period during 
which these changes will be in effect. 
This brought us into closer conform- 
ance to the Senate bill and gives us an 
opportunity in the future to review 
this decision. 

In addition to the renewable energy 
section, this bill contains a variation of 
a provision that has been passed on 
numerous occasions by the Senate re- 
lating to the licensing of uranium en- 
richment facilities. 

Under current law, such facilities 
would be treated as nuclear power re- 
actors, but the NRC has suggested 
that such treatment is inappropriate, 
since there are a totally different set 
of circumstances involved at these 
plants. At the time the Atomic Energy 
Act was written the only enrichment 
facilities were operated by the Govern- 
ment and were unlicensed, and the li- 
censing of private facilities was prob- 
ably not contemplated. 

The provision contained in this bill 
is a modification of the Senate bill 
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that will, in my view, better protect 
the public health and safety than the 
original provision. Importantly, there 
will be an adjudicatory hearing prior 
to any construction of a facility. Con- 
struction cannot commence prior to 
the issuance of a license. An environ- 
mental impact statement will also be 
prepared prior to the completion of 
the hearing. 

The provision establishes a proce- 
dure for licensing of an enrichment fa- 
cility that is different from both the 
licensing of a nuclear powerplant and 
other materials licensees. The purpose 
of the provision is to recognize the 
fact that an enrichment facility is very 
different from a nuclear reactor. As 
such, the provision is not intended to 
establish any precedent relative to the 
licensing of nuclear powerplants. 

I commend the hard work of my col- 
leagues to fashion this compromise. It 
provides significant protections of the 
public not found in earlier versions of 
the bill. 

The bill also includes an additional 
matter in the jurisdiction of the Inte- 
rior Committee. 

Let me indicate, Mr. Speaker, that 
what we did in 1978 was to take a 
major step forward, because one of the 
major hurdles to the generation of 
electricity by solar wind, geothermal, 
and biomass, was the fact that most of 
the electric utilities in this country, at 
that time were simply not interested 
in opening themselves up to these 
other forms of power production, and 
frankly, we had to break their monop- 
oly power. That is what we did in 1978, 
along with seeing to it that industries 
that could generate electricity from 
their surplus heat could sell that 
power back into the grid of the local 
utility. 

We broke that monopoly power and 
today most new electricity generated 
in this country is by virtue of cogen- 
eration, a far more efficient technique, 
and by solar, wind, and geothermal 
production. 

This legislation will help us advance 
as the technology has advanced. It is 
very significant, and indeed we expect 
to see within the year increased solar 
production. It is a midterm policy 
change that I think is extremely im- 
portant, even though it is noncontro- 
versial. 

Mr. Speaker, I would urge my col- 
leagues to support this legislation. We 
know there is broad based support for 
going ahead with renewable energy 
and we want to make sure that the 
marketplace out there is moving as 
vigorously as possible, especially given 
the dramatic new attention given to 
our energy needs at this time. 

I might say, we started on this legis- 
lation long before Saddam Hussein de- 
cided to become so reckless, but fortu- 
nately we are able to act o it tonight, 
thanks to the great cooperation of my 
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colleague, the gentleman from Califor- 
nia [Mr. MOORHEAD], who has been a 
staunch proponent of solar power and 
whose State takes the lead in many of 
these technologies, and I certainly ap- 
preciate the gentleman's help. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am pleased to rise in 
support of H.R. 4808 which will lift 
the size limits on geothermal, wind, 
and solar energy projects. In 1978, 
when the Public Utility Regulatory 
Policies Act was enacted, geothermal, 
wind, and solar energy technologies 
were experimental. Size limits made 
sense. Now they are outdated. 

In my own State of Louisiana, for 
example, geothermal energy met 8.1 
percent of California’s electricity 
needs at the end of 1987. One compa- 
ny alone—California Energy—is cur- 
rently providing enough electricity to 
meet the needs of over a quarter of a 
million Los Angeles homes. 

Similarly, solar energy is no longer 
experimental. I represent a district in 
California which benefits from over 90 
percent of the solar electricity gener- 
ated worldwide. Nearly 300 megawatts 
of solar electric energy are made avail- 
able to customers of the Southern 
California Edison system. This solar 
power is available during daylight pe- 
riods, a time of day when the demand 
for electricity is at its peak and air pol- 
lution problems are most severe be- 
cause of smog formation. Every mega- 
watt of solar energy enables us to burn 
that much less fossil fuel, meeting the 
electricity needs of Los Angeles with- 
out adding to our already severe air 
pollution problems. 

Given the proven success of these 
environmentally safe sources of elec- 
tricity, the 80-megawatt restriction no 
longer makes sense. Thus, I urge my 
colleagues to support passage of this 
legislation. 

Mr. SHARP. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, on behalf of the Interior 
Committee I rise in support of H.R. 
4808. The floor substitute of this legis- 
lation contains a provision concerning 
the licensing of private uranium en- 
richment facilities which falls under 
the jurisdiction of the Interior Com- 
mittee. 

The Subcommittee on Energy and 
Environment conducted a hearing on 
the uranium enrichment licensing 
issue on March 6, 1990. This hearing 
was conducted in response to the 
Senate passage of a uranium licensing 
amendment sponsored by Senator 
JOHNSTON in November 1989, which 
was attached to H.R. 2783, a public 
lands measure. 

Under current law, a private urani- 
um enrichment facility must be li- 
censed under 10 CFR 50, the same 
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process used to license a nuclear power 
plant. To date, no private enrichment 
facilities have been constructed in the 
United States. Under the original 
Johnston amendment, a private urani- 
um enrichment facility would have 
been licensed under 10 CFR 40, the 
process used to license nuclear materi- 
als licensees such as facilities that con- 
vert uranium into uranium hexafluor- 
ide. 

The uranium licensing provisions in 
H.R. 4808, are the product of lengthy 
negotiations between the Interior 
Committee and the Senate Energy 
Committee. It is a compromise be- 
tween the original Senate language 
and the more rigorous procedures of 
current law. The committee believes 
this approach is justified because a 
uranium enrichment facility is far less 
hazardous than a nuclear reactor. 

The compromise language provides 
for the following procedural safe- 
guards that were not contained in the 
Senate-passed licensing amendment: 

Provision for a mandatory full adju- 
dicatory public hearing prior to the is- 
suance of a combined construction/op- 
eration license. 

Requirement that an environmental 
impact statement be completed prior 
to the issuance of a combined con- 
struction/operation license. 

Requirement that the licensee main- 
tain liability insurance to cover all li- 
ability claims related to the operation 
of the enrichment facility. 

Requirement that the licensee pro- 
vide assurance that funds are available 
for decommissioning and decontamina- 
tion of the facility through either pre- 
payment, surety or performance bond, 
or external sinking fund. 

Requirement that the Commission 
verify through inspection that the fa- 
cility has been constructed in accord- 
ance with its license before permitting 
operation of the facility. 

The compromise bill also prohibits 
the Federal Government from provid- 
ing any insurance subsidy to a private 
enrichment facility through the Price- 
Anderson Act. Under current law, the 
NRC has the discretion to provide 
Price-Anderson coverage to a private 
enrichment facility, but is not re- 
quired to do so. 

The committee believes that if pri- 
vate entrepreneurs desire to occupy 
the field of uranium enrichment, 
which is currently solely the province 
of the Federal Government, they, not 
Federal taxpayers, should bear the fi- 
nancial liability for their actions. In 
addition, the increased financial ac- 
countability created by private insur- 
ance is an economic incentive for the 
safe operation of private enrichment 
facilities. 

The committee has accepted 
changes in the licensing requirements 
for enrichment facilities with the un- 
derstanding that these changes have 
absolutely no affect, and establish no 
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precedent, relating to the current re- 
quirements for nuclear plant licensing 
under part 50 or the new part 52 pro- 
cedure. Because nuclear reactors are 
far more hazardous than enrichment 
facilities, a far more rigorous licensing 
process is necessary. 

Mr. MOORHEAD. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
New York (Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 4808, 
the Solar, Wind, and Geothermal 
Power Incentives Act of 1990. And I 
would like to take this opportunity to 
commend the gentleman from Indiana 
(Mr. SHARP] and the gentleman from 
California [Mr. MOORHEAD] for their 
efforts toward a better energy policy 
for our Nation. 

In order to address the serious 
energy problems of the day, our 
Nation must explore alternative forms 
of energy, a resource that we have un- 
derutilized. This legislation would 
amend the Public Utility Regulatory 
Policies Act of 1978 to remove the ca- 
pacity limit on solar, wind, and geo- 
thermal energy facilities so that those 
larger producers may sell their power 
to utility companies. 

Even today, we continue to rely on 
the use of petroleum byproducts as 
our major source of energy. These 
products were the first major source 
of energy in our modern age, however, 
it is becoming increasing apparent 
that the seemingly endless supply is 
finite, and production is no longer 
simple and inexpensive. 

Therefore, for both economic and 
environmental reasons we must begin 
to seriously consider the use of alter- 
native forms of energy. This legisla- 
tion represents a major step toward 
making these three forms of alterna- 
tive energy more economical for both 
the producer and the purchaser. 

Accordingly, Mr. Speaker, I urge my 
colleagues to join in support of this 
legislation and in exploring the many 
benefits of alternative energy. 
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Mr. SHARP. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from the State of Washington 
(Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I ask 
unanimous consent to revise and 
extend my remarks. I rise to speak in 
support of the legislation, introduced 
by the distinguished gentleman from 
Indiana, which will promote a cleaner 
environment while enhancing our 
energy independence. Passage of the 
Solar, Wind, and Geothermal Power 
Production Incentives Act will be a 
positive step toward reestablishing 
this country’s position as a global 
leader in the development and use of 
renewable energy technology. 

There has been a steady erosion of 
Federal commitment to the long-term 
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energy independence of America. The 
level of renewable research and devel- 
opment funding for this year was only 
about 15 percent of that spent in 1980. 
We have wasted energy. Worse still, 
we have wasted a decade that should 
have been spent developing clean re- 
newable alternatives for our rapidly 
diminishing domestic oil reserves. 
Without a comprehensive and vision- 
ary energy policy—one that puts us on 
the path to energy independence—we 
lose the power to control our economic 
destiny. We have been lulled by cheap 
fossil fuels—to the detriment of the 
entire planet’s environmental well- 
being. 

There are numerous obstacles to 
overcome on the road to safe, clean, 
and dependable energy. Federal lead- 
ership is a must. Research dollars will 
be required in amounts significantly 
greater than presently allocated. 
American ingenuity will be called on 
to develop competitive new technol- 
ogies. The time is now. Until the Per- 
sian Gulf conflict, we had nearly for- 
gotten how volatile the world energy 
market could be. This devastating 
blow to our economy and trade bal- 
ance is but a spike in an otherwise 
long-term slide into foreign energy de- 
pendence. It is nothing short of sub- 
mission to terrorism for America to 
remain reliant on foreign oil. We must 
free ourselves of this reliance on for- 
eigners and develop renewable energy 
technologies. 

The neglect of a national energy 
policy in light of our presence in the 
Persian Gulf is disheartening. While 
our young men and women risk their 
lives, we at home should consider how 
we can alter our energy habits to help 
defeat economic terrorism. A decade of 
spending cuts has undermined the de- 
velopment of alternate energy tech- 
nology, and we are in a vulnerable po- 
sition to exploit renewables as a short- 
term solution to the energy crisis we 
now face. 

I urge this body to accept this piece 
of legislation and to reaffirm Federal 
commitment to renewable energy 
R&D. I also call upon the administra- 
tion to develop an energy policy that 
will safeguard the availability of 
energy for generations to come. 

Mr. MOORHEAD. Mr. Speaker, I 
want to especially thank the gentle- 
man from Indiana [Mr. SHARP], the 
chairman of our subcommittee, for his 
efforts on this legislation, which is so 
important to our area in southern 
California, and to my district. 

Mr. SHARP. I thank the gentleman. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Penn- 
sylvania [Mr. MURPHY]. 

Mr. MURPHY. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to thank Chair- 
man SHARP and Mr. MOORHEAD for 
their foresight in introducing this leg- 
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islation and bringing it before the 
House this week. 

A number of years ago I served on 
the special ad hoc energy committee 
under President Carter, and we in the 
House and Senate at that time, 
charted a course in which we would 
use alternative sources of energy so 
that we would reduce our reliance 
upon the fossil fuels which are so 
prong and which today are so expen- 
sive. 

Unfortunately, we lost our way, and 
we sort of deviated from the course. 
Now I am pleased to see that Congress 
is again, back on that course, to adopt 
the sources of energy that have been 
used for centuries by mankind; solar, 
in the Yucatan and Peru; wind energy 
in ancient Asia Minor, and the Nile. 
These types of sources of energy and 
geothermal, which has newly come on 
the scene, are so important that we 
want to finally reduce our total reli- 
ance upon fossil fuels, and particular- 
ly, imported oil. We have got to get 
back to incentives in the United States 
of America in producing our own 
energy. 

Solar, wind, and geothermal are the 
path to follow. 

Mr. MARKEY. Mr. Speaker, | rise in strong 
support of the legislation before us today. This 
legislation pulls together several pending 
energy measures, the most important one of 
which is the Solar, Wind, and Geothermal 
Power Production Incentives Act of 1990, 
which | coauthored with chairman PHIL SHARP. 

H.R. 4808 will remove the size limitations 
on renewable energy projects instituted by 
PURPA—the Public Utility Regulatory Policies 
Act of 1978—and allow these powerplants to 
reach their most efficient and cost-effective 
scale. 

PURPA has been extremely successful in 
increasing the utilization of renewable re- 
sources—such as solar, wind, and geothermal 
energy—and lowering the price of power gen- 
erated from these sources. Solar thermal 
power has dropped from a production cost of 
24 cents per kilowatthour [kWh] in 1984, to a 
cost of about 8 cents per kWh today. Wind 
and geothermal power production costs have 
also decreased thanks to PURPA, down to 
about 7 cents per kWh for wind and 5 cents 
per kWh for geothermal. 

Just as impressively, the reliability factors 
for renewable technologies has steadily im- 
proved. Geothermal powerplants, for example, 
have had an average availability factor of 76.9 
percent. This compares quite favorably to nu- 
clear power plants—which have had an aver- 
age availability factor or 64.3 percent, and 10 
of which have had lifetime capacity factors of 
less than 40 percent. 

But renewable facilities that seek qualifying 
status under PURPA have been limited in size 
to 30 or 80 megawatts per project. No one 
seems to be sure why the size limit of 30 
megawatts was first instituted in 1978. Per- 
haps its because such a size seemed gargan- 
tuan with respect to 1978 technologies. 

But now PURPA's size limits are preventing 
significant economies of scale. In fact, Luz 
International, an Israeli-based developer of 
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solar power in California, has estimated that 
its next generation of solar power technology 
can reduce their production costs from 8 to 6 
cents per kWh if the size limit in PURPA is re- 
moved. Similar economies of scale can be re- 
alized for geothermal and wind power, once 
Federal law allows their projects to grow in 
size. 

The slogan of the alternative energy invest- 
ment has been “small is beautiful.” But with 
the birth of a new generation of renewable 
energy technologies, it is apparent that big 
can be beautiful too. 

The importance of this incentive for clean 
renewable energy is underscored this year, by 
the impending passage of the Clean Air Act 
reauthorization. Renewable energy can play a 
major role in meeting our clean air goals while 
providing reliable and affordable electricity if 
barriers to growth are removed. Last year in 
California, the wind industry generated over 2 
billion kilowatthours of electricity. Had this 
power been generated by coal-fired plants— 
even with the clean coal-burning technology— 
it would have been accompanied by more 
than 6,000 tons of sulfur dioxide emissions 
and 2 million tons of carbon dioxide. 

Just this weekend the clean air conferees 
adopted an amendment that | authored with 
Representative CARLOS MOORHEAD that pro- 
vides an incentive for utilities to pursue renew- 
able energy in order to mitigate acid rain. That 
provision of the Clean Air Act, combined with 
today's bill, H.R. 4808, will provide a very im- 
portant boost for our Nation’s environment 
and energy independence. 

| commend the chairman of the Energy and 
Power Subcommittee, Mr. SHARP, and the 
subcommittee’s ranking member, Mr. MOOR- 
HEAD, for their leadership in this and other 
energy issues. | urge the passage of this bill. 

Mr. MOORHEAD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. SHARP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PARKER). The question is on the 
motion offered by the gentleman from 
Indiana [Mr. SHARP] that the House 
suspend the rules and pass the bill, 
H.R. 4808, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to encourage solar, wind, waste, 
and geothermal power production by 
removing the size limitations con- 
tained in the Public Utility Regulatory 
Policies Act of 1978.’’. 

A motion to reconsider was laid on 
the table. 


OCTANE DISPLAY AND 
DISCLOSURE ACT OF 1990 


Mr. SHARP. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5520) to amend the Petroleum 
Marketing Practices Act to require cer- 
tification and posting for all liquid 
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automotive fuels, to provide the States 
more authority to enforce automotive 
fuel posting requirements, and for 
other purposes, as amended. 
The Clerk read as follows: 
H.R. 5520 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Octane Dis- 
play and Disclosure Act of 1990.“ 

SEC. 2. CERTIFICATION AND POSTING OF AUTOMO- 
TIVE FUEL RATINGS. 

(a) COVERAGE or ALL LIQUID AUTOMOTIVE 
Fuets.—Section 201(6) of the Petroleum 
Marketing Practices Act (15 U.S.C. 2821(6)) 
is amended to read as follows: 

“(6) The term ‘automotive fuel’ means 
liquid fuel of a type distributed for use as a 
fuel in any motor vehicle.“. 

(b) AUTOMOTIVE Fuet RarING.— Section 
201 of such Act (15 U.S.C. 2821) is amended 
by adding at the end the following new 
paragraphs: 

“(17) The term ‘automotive fuel rating’ 
means— 

(A) the octane rating of an automotive 
spark-ignition engine fuel; and 

(B) if provided for by the Federal Trade 
Commission by rule, the cetane rating of 
diesel fuel oils; or 

„C) another form of rating determined 
by the Federal Trade Commission, after 
consultation with the American Society for 
Testing and Materials (ASTM), to be more 
appropriate to carry out the purposes of 
this title with respect to the automotive fuel 
concerned, 

“(18)(A) The term ‘cetane rating’ means a 
measure, as indicated by a cetane index or 
cetane number, of the ignition quality of 
diesel fuel oil and of the influence of the 
diesel fuel oil on combustion roughness. 

“(B) The term ‘cetane index’ and the term 
‘cetane number’ have the meanings deter- 
mined in accordance with the test methods 
set forth in the American Society for Test- 
ing and Materials standard test methods— 

(i) designated D976 or D4737 in the case of 
cetane index; and 

(ii) designated D613 in the case of cetane 
number, 


(as in effect on the date of the enactment of 
this Act) and shall apply to any grade or 
type of diesel fuel oils defined in the specifi- 
cation of the American Society for Testing 
and Materials entitled ‘Standard Specifica- 
tion for Diesel Fuel Oils’ designated D975 
(as in effect on such date).”. 

(c) CONFORMING AMENDMENTS.—(1) Section 
201 of such Act (15 U.S.C. 2821) is amend- 
ed— 

(A) in paragraph (1), by striking out gas- 
oline” and inserting in lieu thereof “fuel”; 

(B) in paragraph (2)— 

(i) by striking out “Standard Specification 
for Automotive Gasoline” and inserting in 
lieu thereof Standard Specification for 
Automotive Spark-Ignition Engine Fuel’; 
and 

(ii) by striking out “D439” and inserting in 
lieu thereof “D4814”; 

(C) in paragraph (4)— 

(i) by striking out “gasoline” the first 
place it appears and inserting in lieu thereof 
“automotive fuel”; and 

(11) by striking out “gasoline” the second 
place it appears and inserting in lieu thereof 
“fuel”; 

(D) by striking out paragraph (5) and in- 
serting in lieu thereof the following: 
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“(5) The term ‘refiner’ means any person 
engaged in the production or importation of 
automotive fuel.”; 

(E) in paragraph (11)— 

(i) by striking out “octane” each place it 
appears and inserting in lieu thereof “auto- 
motive fuel"; and 

(ii) by striking out “gasoline” each place it 
appears and inserting in lieu thereof fuel“; 
and 

(F) in paragraph (16, by striking out “gas- 
oline” each place it appears and inserting in 
lieu thereof “automotive fuel”. 

(2) Section 202 of such Act (15 U.S.C. 
2822) is amended— 

(A) by striking out “octane rating” and 
“octane ratings” each place such terms 
appear and inserting in lieu thereof auto- 
motive fuel rating” and “automotive fuel 
ratings”, respectively; 

(B) in subsections (a) and (b), by striking 
out “gasoline’ each place it appears and sub- 
stituting in lieu thereof “fuel”; 

(C) in subsection ( 

(i) by striking out “gasoline” each place it 
appears (other than the second place it ap- 
pears) and inserting in lieu thereof auto- 
motive fuel”; and 

(ii) by striking out “gasoline” the second 
2 it appears and inserting in lieu thereof 
“fuel”; 

(D) in subsection (d), by striking out 
“octane” and inserting in lieu thereof auto- 
motive fuel”; 

(E) in subsection (e)— 

(i) by striking out “gasoline” each place it 
appears and inserting in lieu thereof “fuel”; 
and 

Gi) by striking out gasoline's“ and insert- 
ing in lieu thereof ‘‘fuel’s”; 

(F) in subsections (f), (g), and (h), by strik- 
ing out “gasoline” each place it appears and 
inserting in lieu thereof fuel“: 

(G) in subsection (h), by striking out 
“octane requirement” each place it appears 
and inserting in lieu thereof “automotive 
fuel requirement”; and 

(H) in the section heading, by striking out 
“Octane” and inserting in lieu thereof 
“AUTOMOTIVE FUEL RATING”, 

(3) Section 203 of such Act (15 U.S.C. 
2823) is amended— 

(A) by striking out “octane rating” and 
“octane ratings’ each place such terms 
appear and inserting in lieu thereof auto- 
motive fuel rating’ and “automotive fuel 
ratings”, respectively; 

(B) in subsections (b), and (c), by striking 
out “gasoline” each place it appears and in- 
serting in lieu thereof “fuel”; and 

(C) in subsection (c)(3), by striking out 
20101)“ and inserting in lieu thereof “201”. 

(e) EFFECTIVE DATE.—(1) The amendments 
made by this section shall become effective 
at the end of the one-year period beginning 
on the date of the enactment of this Act. 

(2) The Federal Trade Commission shall, 
within 270 days after the date of the enact- 
ment of this Act, prescribe rules for the pur- 
pose of implementing the amendments 
made in this section. 

SEC. 3. INCREASED AUTHORITY FOR ENFORCE- 
MENT. 


(a) State Law.—Section 204 of the Petro- 
leum Marketing Practices Act (15 U.S.C. 
2824) is amended to read as follows: 

“RELATIONSHIP OF THIS TITLE TO STATE LAW 


“Sec. 204. (a) To the extent that any pro- 
vision of this title applies to any act or omis- 
sion, no State or any political subdivision 
thereof may adopt or continue in effect, 
except as provided in subsection (b), any 
provision of law or regulation with respect 
to such act or omission, unless such provi- 
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sion of such law or regulation is the same as 
the applicable provision of this title. 

b) A state or political subdivision there- 
of may provide for any investigative or en- 
forcement action, remedy, or penalty (in- 
cluding procedural actions necessary to 
carry out such investigative or enforcement 
actions, remedies, or penalties) with respect 
to any provision of law or regulation permit- 
ted by subsection (a).“. 

(b) FTC EnrorceMENT.—Section 203(e) of 
such Act is amended by striking out: 
except that” in the second sentence and all 
that follows through the period and insert- 
ing in lieu thereof a period. 

(c) EPA EnrorceMENT.—Section 203(b)(1) 
of such Act is amended— 

(1) in the matter preceding subparagraph 
(A), by striking out “shall”; 

(2) in subparagraph (A), by striking out 
“conduct” and inserting in lieu thereof 
“may conduct”; 

(3) in subparagraph (B), by striking out 
“certify” and inserting in lieu thereof “shall 
certify”; 

(4) in subparagraph (C), by striking out 
“notify” and inserting in lieu thereof “shall 
notify”; and 

(5) in subparagraph (C), by striking out 
“discovered” and all that follows through 
“testing”. 


SEC. 4. STUDIES. 

(a) In GENERAL.—For the purpose of 
making the findings, conclusions, and rec- 
ommendations referred to in subsection 
(c)— 

(1) the Administrator of the Environmen- 
tal Protection Agency, in consultation with 
the Secretary of Energy, shall carry out a 
study to determine whether, and if so, how, 
the anti-knock characteristics of nonliquid 
fuels usable as a fuel for a motor vehicle (as 
defined in section 201(7) of the Petroleum 
Marketing Practices Act) can be deter- 
mined; 

(2) the Secretary of Energy, in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, shall carry out a 
study to determine the feasibility and the 
desirability of using dye— 

(A) to differentiate automotive fuels with 
different automotive fuel ratings so that the 
automotive fuel rating can be determined by 
its color; and 

(B) to identify transportation fuels re- 
quired, or to be required, by law for clean 
air or other environmental benefits; 

(3) the Secretary of Energy shall carry out 
a study to determine— 

(A) the extent, if any, to which consumers 
use automotive fuel with an octane rating 
that is either in excess of or less than the 
rating necessary for the operation of their 
automobiles; 

(B) the reasons for any such use of excess 
or insufficient octane; 

(C) the increase, if any, in energy con- 
sumption and in harmful emissions result- 
ing from the production and consumption of 
any excess octane used by consumers in the 
operation of their automobiles; 

(D) the harmful environmental effects, if 
any, resulting from the use by consumers of 
automotive fuel with an insufficient octane 
rating; and 

(E) the effect on automotive performance 
and emissions, if any, of the use of automo- 
tive fuel with either excess or insufficient 
octane rating; and 

(4) the Federal Trade Commission, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, shall carry 
out a study to determine the need for, and 
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the desirability of, having a uniform nation- 
al label on devices used to dispense automo- 
tive fuel to consumers that would consoli- 
date information required by law to be 
posted on such devices. 

(b) IMPLEMENTATION.—In (1) In carrying 
. studies under this section, each agency 

(1) (A) publish general notice of each of 
the studies in the Federal Register in a 
manner similar to that provided for in para- 
graphs (1), (2), and (3) of section 553(b) of 
title 5, United States Code, for proposed 
rulemaking; and 

(2) (B) give interested parties an opportu- 
nity to participate in its study through sub- 
mission of written data, views, or arguments 
with opportunity for oral presentation. 

(2) In carrying out the study to determine 
the feasibility and desirability of using dye 
for the purposes described in subparagraphs 
(A) and (B) of subsection (a)(2), the Secre- 
tary of Energy shall include consideration 
of the impact of such use on— 

(A) the use of octane enhancers; 

(B) the competitive benefits of marketer 
blending practices; and 

(C) the consumer and environmental ben- 
efits resulting from the use of retail auto- 
motive fuel pumps that blend multiple 
grades of automotive fuel. 

(c) Reports.—The Administrator of the 
Environmental Protection Agency, the Sec- 
retary of Energy, and the Chairman of the 
Federal Trade Commission shall transmit to 
the Congress, within one year after the date 
of the enactment of this Act, the findings, 
conclusions, and recommendations made as 
a result of the studies carried out by such 
officers under this section, together with a 
description of the administrative and legis- 
lative actions needed to implement such rec- 
ommendations. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Indiana [Mr. 
SHARP] will be recognized for 20 min- 
utes, and the gentleman from Califor- 
nia [Mr. MOORHEAD] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, H.R. 5520 addresses the 
problem of gasoline octane mislabel- 
ing, and this is a serious problem cost- 
ing consumers hundreds of millions of 
dollars a year. Indeed, we asked the 
General Accounting Office to study 
this question. Its study estimates that 
about 9 percent of the gasoline sold 
nationwide in 1988 was mislabeled by 
at least half an octane point. And that 
amount is considered a significant vio- 
lation. 

Since 1981, according to the General 
Accounting Office, the EPA and the 
FTC have not tested or enforced gaso- 
line octane rating compliance. Twenty- 
two States, however, do test gasoline 
octane ratings. And the information 
from our report is that where States 
test, there is dramatically less likeli- 
hood that the consumer will be ripped 
off. 

So what we want to do in this legis- 
lation is to make sure that States have 
the knowledge that this is the case, 
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that they also have the authority and 
the power to carry out their testing 
and their enforcement under their 
laws. 

That is why we are removing a Fed- 
eral provision of the Petroleum Mar- 
keting Practices Act that is intended 
to inhibit some States in their effort 
to enforce octane labeling. 

In addition, Mr. Speaker, this legis- 
lation broadens the definition of an 
automotive fuel so there is no confu- 
sion as to what will be labeled on the 
pump. 

There have been some fuels, such as 
ethanol, that have not had the octane 
rating appropriately posted. At least 
the FTC has indicated it did not have 
to be done, until very recently. We are 
trying to make it clear that the con- 
sumer will know when they pull up to 
any pump in this country that there 
should be, according to the law, an in- 
dication of what the octane is of any 
fuel sold from that pump. 

Third, we are trying to make sure 
that there is a consistent level of en- 
forcement throughout the entire re- 
fining, distribution, and retailing 
chain. Previously, enforcement action 
at the refineries and in the distribu- 
tion system required less stringent 
proof than at the retail level. We 
think this will help improve the confi- 
dence of our consumers as to what 
they purchase at any pump. 

The problem with us consumers is 
when we pull up to the pump. we have 
no way of knowing what is the octane, 
and many of us have felt from time to 
time that perhaps our car was not get- 
ting what it needed. 

I would like to point out, as the 
American Automobile Association has 
tried to make clear across the country, 
that many citizens in our country are 
purchasing higher octane, more ex- 
pensive fuel than what is required for 
the operation of their car. 

One of the smartest things that any 
American consumer can do to protect 
himself or herself on this issue and to 
protect themselves especially now 
from higher gasoline prices is to make 
sure they are not buying a higher 
octane than they need. They should 
consult their manuals for their auto- 
mobile and see to it in fact, whether 
they do really need an 89 or 91 or 93 
octane. 

In fact, most cars do not. Most cars 
need the 87 unleaded octane that is 
lower priced in the market today, 
though unfortunately because of the 
Middle East situation, is at a much 
higher price than it was just a few 
months before. 

Mr. Speaker, this is not a new Feder- 
al initiative. It simply makes the lan- 
guage of the Petroleum Marketing 
Practices Act consistent with the mar- 
keting of automotive fuels in the 
1990's. 

I want to particularly express our 
appreciation to the leadership of the 
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gentleman from New York [Mr. Schu- 
MER] who brought this to the atten- 
tion of my committee because of prac- 
tices in New York City. We expanded 
the investigation to be nationwide so 
that we could find out whether that 
was simply a local problem or one that 
was somewhat more widespread. We 
unfortunately discovered it was much 
more widespread than we anticipated. 

The one thing we know is that 
where a State has a testing program, it 
is far more likely that the consumer 
will be protected. 

I also want to thank the chairman of 
our full committee, the gentleman 
from Michigan (Mr. DINGELL] and the 
ranking minority members of the com- 
mittee and subcommittee, the gentle- 
man from New York (Mr. Lent] and 
the gentleman from California [Mr. 
Moorueap], for making this legislation 
possible. 

Mr. Speaker, H.R. 5520 addresses the prob- 
lem of gasoline octane mislabeling. This is a 
serious problem costing consumers hundreds 
of millions of dollars a year. Although the ma- 
jority of gasoline distributors and dealers are 
honest businessmen and women, a 2-year in- 
vestigative report by the General Accounting 
Office [GAO] estimates that 9 percent of the 
gasoline sold nationwide in 1988 was misla- 
beled by at least half an octane point, the 
amount considered a significant violation. 

Octane mislabeling is believed to occur 
mainly during distribution rather than during re- 
fining. Much of the mislabeling is accidental. 
However, there are known instances of 
octane cheating or fraud. Once practice identi- 
fied by the GAO is the sale of gasoline from 
pumps posted with different octane ratings, 
but which are supplied by the same storage 
tank. 

Since 1981, according to the GAO report, 
the EPA and FTC have not tested or enforced 
gasoline octane rating compliance. There are 
currently no Federal controls to ensure that 
gasoline octane postings are accurate. 

The 22 States that test gasoline octane rat- 
ings on their own appear to experience very 
little octane mislabeling or octane cheating. 
The GAO report demonstrates that, where a 
testing program exists, it deters cheating. Offi- 
cials from States that test and enforce octane 
ratings believe that prosecuting octane label- 
ing violators could become excessively diffi- 
cult because their laws may be preempted by 
the existing Federal law which has not been 
enforced. 

This bill will make it easier for States to test 
and enforce octane ratings. First, it empowers 
States to employ a range of remedies broader 
than those available under the Petroleum Mar- 
keting Practices Act [PMPA] to enforce 
octane posting requirements. This authority 
would allow the use of stop-sale orders to im- 
mediately halt the sale of mislabeled gasoline. 

Second, it broadens the definition of auto- 
motive fuel so that all automotive fuels, not 
just gasoline, would be required to have their 
octane ratings posted. 

Third, it sets a consistent level of enforce- 
ment throughout the entire refining, distribu- 
tion, and retailing chain. Previously, enforce- 
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ment action at the refineries and in the distri- 
bution system required less stringent proof 
than at the retail level. The bill also requires 
four studies: 

The Environmental Protection Agency [EPA] 
is required to determine how the antiknock or 
octane rating equivalent of nonliquid fuels, 
such as compressed natural gas, can be de- 
termined; 

The Department of Energy [DOE] is re- 
quired to determine if different color dyes 
could be used to distinguish automotive fuels 
of varying octane ratings or to identify new 
fuels which may be required for air quality rea- 
sons; 

DOE is required to determine the extent to 
which consumers use automotive fuel with an 
octane rating in excess or less than the rating 
appropriate for the best operation of their 
automobiles; 

The Federal Trade Commission is required 
to determine the need for uniform national la- 
beling of all automotive fuels at the pump. 

This legislation is an evolutionary improve- 
ment to title Il of the Petroleum Marketing 
Practices Act. It is not a new Federal initiative; 
it simply makes the language of PMPA con- 
sistent with the realities of marketing automo- 
tive fuels in 1990. 

| would like to express my appreciation for 
the support and leadership of the gentleman 
from New York, Mr. SCHUMER, the chairman 
of the committee, Mr. DINGELL, and the rank- 
ing minority members of the committee and 
subcommittee, Mr. LENT and Mr. MOORHEAD. 

urge my colleagues to support this im- 
provement to the Petroleum Marketing Prac- 
tices Act. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 5520, the Octane Display and 
Disclosure Act of 1990, of which I am 
an original cosponsor. As I said in com- 
mittee, octane cheating is consumer 
fraud. A General Accounting Office 
report found that this remains a seri- 
ous problem, particularly in the 28 
States which do not have their own 
octane testing programs. I am pleased 
to report that my home State of Cali- 
fornia is one of the 22 States with an 
active octane enforcement effort. 

Congress addressed this issue in title 
II of the Petroleum Marketing Prac- 
tices Act of 1978. We thought we had 
set up a nationwide, uniform system of 
octane ratings, testing, and enforce- 
ment. However, the GAO tells us that 
EPA has not done octane testing since 
1981 and that the Federal Trade Com- 
mission has never prosecuted a viola- 
tion of its octane rule. 

The central feature of H.R. 5520— 
which is to keep a uniform nationwide 
octane label for display at service sta- 
tion pumps, but provide States more 
flexibility to enforce State octane 
laws—grows out of an experience in 
my State of California. 

The witness at a June 20, 1990, hear- 
ing from the California Division of 
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Measurement Standards told the Sub- 
committee on Energy and Power that 
on the advice of the State’s attorney 
general, a case against an alleged 
octane cheater with multiple viola- 
tions was dropped. The reason for this 
unfortunate outcome was that the 
penalties and remedies in California’s 
octane law are broader than the civil 
money penalty in Federal law. The ex- 
isting Federal language preempts 
State penalties and remedies as well as 
substantive octane rules. We correct 
that conflict in H.R. 5520. 

H.R. 5520 also requires studies 

which will guide our future delibera- 
tions on three octane-related issues: 
First, how best to devise an octane-like 
rating for nonliquid fuels; second, the 
feasibility and desirability of using col- 
ored dyes to distinguish fuels with dif- 
ferent octane levels; and third, wheth- 
er, and if so, to what extent, consum- 
ers are using excessive levels of high 
octane gasoline, together with the 
causes and effects of any such excess 
use. 
Mr. Speaker, this has been a text- 
book way to craft a bipartisan legisla- 
tive package. We had a hearing on 
June 20, 1990, with testimony from 
the FTC, EPA, State agencies, and pri- 
vate parties. This is a good proposal, it 
helps consumers across the country, 
and I urge an “aye” vote on the legis- 
lation. 
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Mr. SHARP. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Pennsylvania [Mr. MURPHY]. 

Mr. MURPHY. Mr. Speaker, I just 
want to ask the gentleman from Indi- 
ana [Mr. SHARP], At the present time 
does this increase the penalties under 
the Federal Act, or does this retain 
the same civil penalties and merely 
allow State law to predominate? 

Mr. Speaker, can the gentleman 
please explain that to the Members? 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY. I yield to the gentle- 
man from Indiana. 

Mr. SHARP. Mr. Speaker, this does 
not change the Federal penalties. This 
is a matter of shackling States who, 
under the PMPA national legislation 
found themselves restricted in some of 
the techniques of enforcement they 
might use, particularly the State of 
California. What we have done is 
remove that Federal impediment, leav- 
ing responsibility where it appropri- 
ately belongs, to the State, to deter- 
mine what the penalties will be and 
how they will enforce it. That was tra- 
ditionally their authority anyway, and 
it got curbed by the PMPA legislation. 

Mr. MURPHY. Mr. Speaker, it is my 
understanding though that we do have 
some Federal penalties, either civil or 
criminal for violation of the Octane 
Display Disclosure Act. 
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Mr. SHARP. Yes, we do, and every 
filling station is expected to have that 
posted, but what we have discovered is 
that the Federal Trade Commission 
and the EPA who share responsibility 
in this have never been equipped to 
provide the kind of enforcement that 
States can provide. So, we want to do 
everything we can to encourage all 
States to take on this responsibility. 

Mr. MURPHY. So, in other words, 
we will do nothing to interfere with 
Federal enforcement, but we will en- 
courage stricter State enforcement, 
and the Federal Government will not 
interfere with their enforcement pro- 
cedures. 

Mr. SHARP. The gentleman from 
Pennsylvania [Mr. MURPHY] is correct. 

Mr. MURPHY. OK. I commend the 
gentleman from Indiana [Mr. SHARP] 
and the gentleman from California 
(Mr. MOORHEAD]. 

Mr. SHARP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PARKER). The question is on the 
motion offered by the gentleman from 
Indiana [Mr. SHARP] that the House 
suspend the rules and pass the bill, 
H.R. 5520, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


MENTAL HEALTH AMENDMENTS 
OF 1990 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the 
Senate bill (S. 2628) to amend the 
Public Health Service Act to reauthor- 
ize certain National Institute of 
Mental Health grants and to improve 
provisions concerning the State com- 
prehensive mental health services 
plan, and for other purposes, as 
amended. 

The Clerk read as follows: 

S. 2628 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mental 
Health Amendments of 1990”. 

SEC. 2. REAUTHORIZATION OF DEMONSTRATION 
GRANTS FOR HEALTH SERVICES. 

(a) IN GENERAL.—Section 520(a) of the 
Public Health Service Act (42 U.S.C. 290cc- 
13(a)) is amended to read as follows: 

(a) SERIOUSLY MENTALLY ILL INDIVIDUALS, 
AND CHILDREN AND ADOLESCENTS WITH SERI- 
OUS EMOTIONAL AND MENTAL DISTURBANCES.— 

(1) IN GeNERAL.—The Secretary, acting 
through the Director of the National Insti- 
tute of Mental Health, may make grants to 
States, political subdivisions of States, and 
nonprofit private agencies for— 
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“(A) mental health services demonstration 
projects for the planning, coordination and 
improvement of community services (includ- 
ing outreach and consumer-run self-help 
services) for seriously mentally ill individ- 
uals and their families, seriously emotional- 
ly and mentally disturbed children and 
youth and their families, and seriously men- 
tally ill homeless and elderly individuals; 

„B) demonstration projects for the pre- 
vention of youth suicide; 

“(C) demonstration projects for the im- 
provement of the recognition, assessment, 
treatment and clinical management of de- 
pressive disorders; 

“(D) demonstration projects for programs 
to prevent the occurrence of sex offenses, 
and for the provision of treatment and psy- 
chological assistance to the victims of sex 
offenses; and 

(E) demonstration projects for programs 
to provide mental health services to victims 
of family violence. 

“(2) MENTAL HEALTH SERVICES.—Mental 
health services provided under paragraph 
(1)(A) should encompass a range of delivery 
systems designed to permit individuals to re- 
ceive treatment in the most therapeutically 
appropriate, least restrictive setting. Grants 
shall be awarded under such paragraph 
for— 

(A) research demonstration programs 
concerning such services; and 

„B) systems improvements to assist 
States and local entities to develop appro- 
priate comprehensive mental health sys- 
tems for adults with serious long-term 
mental illness and children and adolescents 
with serious emotional and mental disturb- 
ance.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 520(e)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 290cc-13(e)(1)) is amended 
to read as follows: 

“(1) For the purposes of carrying out this 
section, there are authorized to be appropri- 
ated $40,000,000 for fiscal year 1991, and 
such sums as may be necessary for each of 
the fiscal years 1992 and 1993.”. 

SEC. 3. STATE COMPREHENSIVE MENTAL HEALTH 
SERIVCES PLAN. 

(a) FUNDING FOR PLANS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Section 19424(c) of the Public Health Serv- 
ice Act (42 U.S.C. 300x-10(c)) is amended by 
inserting before the period the following: 
and $5,000,000 for each of the fiscal years 
1991 through 1993”. 

(2) ESTABLISHMENT OF AUTHORITY FOR USE 
OF FUNDS UNDER SUBPART 1.—Section 1915 of 
the Public Health Service Act (42 U.S.C. 
300x-3) is amended by adding at the end the 
following new subsection: 

“(e) Amounts paid to a State under sec- 
tion 1914 may be used by the State for the 
purpose of developing and implementing 
State comprehensive mental health plans in 
accordance with section 1925. With respect 
to compliance with the limitation estab- 
lished in subsection (d), none of the expend- 
itures by the State for the purpose de- 
scribed in the preceding sentence from 
amounts received under section 1914 may be 
considered to have been expended for ad- 
ministering the amounts.”. 

(b) REQUIREMENTS FOR PLANs.—Section 
1925 of the Public Health Service Act (42 
U.S.C. 300x-11) is amended— 

(1) by striking “chronically mentally ill in- 
dividual” each place such term appears and 
inserting “individual with a serious mental 
illness”; 

(2) by striking “chronically mentally ill in- 
dividuals” each place such term appears and 
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inserting “individuals with serious mental 
illnesses”; 

(3) in subsection (b)— 

(A) in paragraph (1), by inserting before 
the period the following: “and children with 
serious emotional and mental disorders”; 

(B) in paragraph (3), by striking “describe 
services to be provided“ and inserting the 
following: describe services, available treat- 
ment options, and available resources (in- 
cluding Federal, State and local public serv- 
ices and resources, and to the extent practi- 
cable, private services and resources) to be 
provided”; 

(C) by redesignating paragraphs (5) 
through (8) as paragraphs (6) through (9), 
respectively; 

(D) by striking paragraph (4) and insert- 
ing the following new paragraphs: 

“(4) The State plan shall describe health 
and mental health services, rehabilitation 
services, employment services, housing serv- 
ices, educational services, medical and 
dental care, and other support services to be 
provided to individuals and children with se- 
rious emotional and mental disorders with 
Federal, State and local public and private 
resources to enable such indivdiduals to 
function outside of inpatient or residential 
institutions to the maximum extent of their 
capabilities, including services to be provid- 
ed by local school systems under the Educa- 
tion of the Handicapped Act. 

5) The State plan shall describe the fi- 
nancial resources and staffing necessary to 
implement the requirements of such plan.”; 
and 

(E) by adding at the end the following 
new paragraph: 

(10) The State plan shall describe a 
system of integrated social services, educa- 
tional services, juvenile services, substance 
abuse services which together with health 
and mental health services, should be pro- 
vided in order for children and adolescents 
with serious emotional and mental disorders 
to receive care apropriate for their multiple 
needs, including services to be provided by 
local school systems under the Education of 
the Handicapped Act.“; and 

(4) by adding at the end the following new 
subsections: 

“(e) The State shall utilize the State 
mental health planing council described in 
section 1916(e), or establish a new council 
with comparable membership requirements, 
to advise, review, monitor and evaluate all 
aspects of the development and implemen- 
tation of the State plan. The comments of 
such council shall be formally transmitted 
to the Governor of the State prior to the 
submission of such plan to the Secretary 
and such comments should be transmitted 
to the Secretary together with such plan. 

“(f) Not later than March 30 of each year, 
the Secretary shall prepare and submit, to 
the appropriate Committees of Congress, a 
report concerning the development and im- 
plementation of the State plans. Such re- 
ports shall include— 

(J) the status of the implementation of 
such plans by the States; 

“(2) a description of the extent of the par- 
ticipation of the councils described in sub- 
section (e) in such development and imple- 
mentation; 

“(3) a description of the coordinated serv- 
ices for children and adults conducted under 
such plans; 

“(4) the extent to which State and local 
public, and private resources are utilized in 
the enhancement and delivery of designated 
services; and 


October 23, 1990 


“(5) a quantitative measurement of the 
improvement in services projected and 
achieved under the plan.“. 

(c) ENFORCEMENT.—Section 1926 of the 
Public Health Service Act (42 U.S.C. 
300x 12) is amended— 


(1) in subsection (b)— 

“(A) by striking “1991” and inserting 
“1992”; and 

(B) by striking 1990“ and inserting 


“1991”; (2) in subsection (c), in the first sen- 
tence— 


(A) by striking 1992“ and inserting 
“1993"; and 

„(B) by striking “1991” and inserting 
“1992”; 


(3) in subsection (d), in the second sen- 
tence, by striking “the State is permitted to 
expend for administrative expenses” and in- 
serting “that the State received unders sub- 
part 1, as such subpart existed on October 1, 
1985"; and 

(4) in subsection (e)— 

(A) by striking “for any fiscal year“ and 
inserting “during the period covered by the 
plan”; 

“(B) by striking “for such fiscal year” and 
inserting “during such period”; and 

“(C) by inserting before the period the fol- 
lowing: “, taking into consideration savings 
on inpatient hospitalization that can rea- 
sonably be anticipated to result from a well 
designed and implemented plan”. 

(d) MISCELLANEOUS TECHNICAL AMEND- 
MENT.—Section 902(c) of the Public Health 
Service Act (42 U.S.C. 299a(c)) is amended 
by striking “subsection (b)“ and inserting 
“subsection (a)“. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BLILEY. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 20 
minutes, and the gentleman from Vir- 
ginia [Mr. BLILEY] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. Waxman]. 


GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill presently under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the principle purpose 
of S. 2628 is to extend for 3 fiscal 
years the authority of the National In- 
stitute of Mental Health to develop 
and support innovative mental health 
demonstration projects. These activi- 
ties include projects to improve the de- 
livery of community-based services to 
seriously mentally ill individuals and 
seriously emotionally and mentally 
disturbed children. Demonstration 
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projects are also authorized for the 

prevention of youth suicide; $40 mil- 

lion is authorized for this purpose in 

fiscal year 1991 and such funds as may 

be necessary in fiscal years 1992 and 
1993. 

In addition, the bill extends the 
State Comprehensive Mental Health 
Services Planning Program for 3 fiscal 
years. Under this activity States are 
encouraged to reform the delivery of 
community-based systems of care to 
encourage and assist the mentally ill 
to function outside inpatient institu- 
tions; $5 million is authorized for this 
purpose in each of fiscal years 1991-93. 

The legislation is similar to that re- 
ported unanimously from the other 
body. 

The major difference reflected in 
the House amendment is a lower over- 
all authorization level and a delay of 
one year in the requirement that 
States substantially implement the re- 
quirements of the State Comprehen- 
sive Mental Health Services Plan Act 
1986. The delay is consistent with a 
recent General Accounting Office 
report which noted that while the act 
had achieved positive results, many 
States were not expected to meet the 
statutory deadlines. The statute im- 
poses penalties of up to 10 percent of 
Federal block grant funds on States 
which fail to meet compliance dead- 
lines. A 1-year delay in the deadlines is 
reasonable. It will encourage greater 
compliance with the act while not dis- 
rupting the delivery of needed mental 
health services. 

Mr. Speaker, I urge support for the 
legislation and reserve the balance of 
my time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, an estimated 2 million 
Americans suffer from persistent, 
severe forms of mental illness requir- 
ing long-term supportive care. The Na- 
tional Institute of Mental Health pro- 
vides grants to States to conduct dem- 
onstration programs to create more 
comprehensive and effective communi- 
ty-based systems of care for the seri- 
ously mentally ill. 

This legislation reauthorizes these 
grants for mental health services dem- 
onstration projects. It specifies that 
projects may be targeted to prevent 
youth suicide, to provide assistance to 
victims of sex offenses, and victims of 
family violence. 

The bill also clarifies the require- 
ments of the comprehensive State 
mental health service plans. 

I urge my colleagues to join me in 
supporting this bill. 

Mr. MILLER of California. Mr. Speaker, | rise 
in support of S. 2628, the Mental Health 
Amendments Act. | want to thank my es- 
teemed colleagues in the Senate for their 
leadership and hard work on this legislation. | 
want to express my particular appreciation to 
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the chairman, Mr. WAXMAN, Subcommittee on 
Health and the Environment and our col- 
leagues on the full committee for their swift 
action in bringing this measure before us for 
consideration today. 

S. 2628 reauthorizes a core group of criti- 
cally important mental health demonstration 
programs serving the elderly, the homeless, 
and other vulnerable groups. | am particularly 
pleased this bill authorizes new demonstration 
projects to provide essential mental health 
services for victims of family violence. The 
Select Committee on Children, Youth, and 
Families has found that countless numbers of 
families fall victim to the terror and anxiety of 
domestic violence and child abuse, with no 
place to turn for solace, support or guidance. 

In addition, S. 2628 provides for continu- 
ation of the Child and Adolescent Service 
System Program, to CASSP, a demonstration 
project administered through the National In- 
stitute of Mental Health. CASSP was created 
for the purpose of developing interagency ef- 
forts within each State to better serve children 
and youth with serious emotional disturb- 
ances. The need for the program is well docu- 
mented and its success in establishing col- 
laboration between the systems of care that 
serve these troubled youngsters is indisputa- 
ble. 

The select committee’s hearings on chil- 
dren's mental health, child abuse, substance 
abuse, violence, and homelessness have doc- 
umented the significantly increasing risk of 
emotional problems faced by the Nation's 
young people and their families. Approximate- 
ly 7.5 million, 12 percent of America’s child 
population, have a diagnosable disorder. Of 
these, nearly half are deemed severely disor- 
dered or handicapped by their mental illness, 
and this population is growing. Yet, they often 
remain among the most neglected and inap- 
propriately served of all vulnerable children. 

The systems that struggle to serve these 
children face new challenges, compounded by 
new and complex social issues, such as drug 
abuse. Nationwide, 10 percent of all births 
may involve drug exposed infants; in Califor- 
nia, the figure may be as high as 20 percent. 
As these children enter school, they will exhib- 
it serious emotional and behavioral problems 
and about half will require special education 
services. Tragically, without a concerted co- 
ordinated effort to meet their special needs, 
they will remain invisible and unserved. 

But Mr. Speaker, we know what to do. The 
CASSP Program has demonstrated significant 
success in selected communities to address 
the multiple needs of these young people. 
CASSP funds have served as the catalyst for 
education, juvenile justice, social services, and 
agencies responsible for providing mental 
health care for these children in need, to 
come together at the State level to collabo- 
rate on planning for a responsive system of 
care. 

CASSP has enabled us to test out, on a 
small scale, the impact of coordinated service 
system planning for these children's needs. In 
Alaska, the Alaska Youth Initiative, an interde- 
partmental collaboration among the Depart- 
ment of Education, the Division of Mental 
Health and Developmental Disabilities, and 
the Division of Family and Youth Services, 
allows children with serious emotional disturb- 
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ance to be served in their homes or communi- 
ties, rather than in more costly and inappropri- 
ate institutional settings. Youth sent out of 
State for treatment had cost Alaska an aver- 
age of $71,000 per person annually. The 
Alaska Youth Initiative redirected these funds 
to community-based services and expendi- 
tures were reduced by almost half. 

The Alaska Youth Initiative is only one of 
the many CASSP success stories. However, 
we know that much more remains to be done. 
We have learned that there is a great need for 
interagency cooperation between mental 
health agencies at the State level to ensure 
that children and adolescents with severe 
emotional disturbances receive adequate 
care. We need also to move beyond demon- 
stration efforts to develop services for children 
in all communities. 

To help accomplish these goals, Mr. Chair- 
man, | have introduced H.R. 5306, the Chil- 
dren's and Communities’ Mental Health Sys- 
tems Improvement Act, which builds on the 
principles and practice of the CASSP Pro- 
gram. H.R. 5306 will ensure that States are 
able to launch major new initiatives for com- 
munity services based upon the framework of 
collaboration between agencies as exempli- 
fied by CASSP. It will provide funding for 
States to establish local systems of care for 
children and adolescents with serious emo- 
tional, mental, or behavioral disorders. To 
date, nearly 70 of our colleagues have agreed 
to cosponsor this important legislation and | 
would urge those who feel as strongly as | do 
about taking action on behalf fo these vulner- 
able children an youth with mental health 
problems to join us. | can assure you that this 
legislation will be a priority for me in the next 
Congress. 

In the meantime, it is essential that we con- 
tinue to build on the remarkable success and 
effectiveness of the CASSP Program. Given 
that this legislation reauthorizes demonstration 
projects for a range of treatment, prevention, 
and service programs, | would hope that this 
bill strengthens the resolve of NIMH to sup- 
port and expand CASSP efforts. | strongly 
support S. 2628 and urge all my colleagues to 
join me in supporting the reauthorization of 
this important program. 

Mr. WAXMAN. Mr. Speaker, we 
have no further requests for time, and 
I yield back the balance of our time. 

Mr. BLILEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Waxman] that the House suspend the 
rules and pass the Senate bill, S. 2628, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ORPHAN DRUG AMENDMENTS 
OF 1990 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and concur in the 
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Senate amendment to the bill (H.R. 
4638) to revise the orphan drug provi- 
sions of the Federal Food, Drug, and 
Cosmetic Act and the Orphan Drug 
Act, and for other purposes. 

The Clerk read as follows: 

Senate amendment: 

Page 4, line 9, strike out [July 16, 1990] 
and insert “the date of the enactment of the 
Orphan Drug Amendments of 1990”, 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BLILEY. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California IMr. 
Waxman] will be recognized for 20 
minutes, and the gentleman from Vir- 
ginia [Mr. BLILEY] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. Waxman]. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the House passed the 
Orphan Drug Amendments of 1990 on 
July 30, 1990. 

The Orphan Drug Act creates incen- 
tives for research on drugs for rare dis- 
eases and conditions, which affect 
such a small population that tradition- 
al marketplace incentives are insuffi- 
cient. 

The act has been a tremendous suc- 
cess since it was enacted in 1983. Since 
that time, the Food and Drug Admin- 
istration has granted more than 375 
designations and approved more than 
40 orphan drugs. 

However, in a few cases, extremely 
profitable drugs have received a 7-year 
monopoly under the statute. 

The purpose of the amendments is 
to tighten the definition of ‘orphan 
drug” so that in the future two or 
more profitable drugs may compete in 
the marketplace if they are developed 
in roughly the same period of time. 

In addition, the amendment requires 
that any drug will lose its orphan drug 
status when the population of people 
with the disease that it is designed to 
treat rises above 200,000. 

Mr. Speaker, these amendments will 
allow competition for profitable 
orphan drugs while retaining the in- 
centives for the development of true 
orphans—drugs that would not be de- 
veloped without the incentives of the 
act 


The Senate Amendment expands 
the grandfather clause so that a 
slightly larger universe of drugs will 
be exempt from one of its provisions. 
The bill as amended is an important 
piece of legislation, and I urge all 
Member to support it today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, in this country, as 
many as 10 to 20 million people suffer 
from approximately 5,000 different 
rare diseases. In 1983, Congress en- 
acted the Orphan Drug Act to create 
incentives for companies to invest in 
developing new drugs for rare diseases. 
The primary incentive in the act is the 
grant of 7 years of market exclusivity 
to the first company that develops a 
new drug for a rare disease. In the 20 
years prior to enactment of this legis- 
lation, only 10 orphan drugs were ap- 
proved. In the 7 years since enact- 
ment, however, 45 orphan drugs have 
been approved and 133 are either un- 
dergoing human trials or are pending 
FDA review. 

The legislation allows all drugs cur- 
rently on the market and those which 
have reached certain milestones in the 
drug approval process to be granfath- 
ered under the original market exclu- 
sivity provisions of the Orphan Drug 
Act. This ensures that those pharma- 
ceutical and biotechnology companies 
that have made financial commit- 
ments to research and development of 
an orphan drug will continue to oper- 
ate under the original rules. 

For future drugs, however, the pro- 
vision will be changed to accommodate 
for those companies which truly devel- 
op a drug simultaneously. The bill pro- 
vides for a 3-part test which a compa- 
ny must meet in order to be granted 
shared exclusivity with the first com- 
pany on the market. This test will 
allow for shared exclusivity for drugs 
that truly have been developed simul- 
taneously. 

The only change to the bill as it 
originally passed the House is the ef- 
fective date of the legislation. 

I urge my colleagues to support the 
legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Utah [Mr. NIELSON]. 
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Mr. NIELSON of Utah. Mr. Speaker, 
I rise in support of this bill. I would 
like to commend the chairman of the 
subcommittee, the gentleman from 
California [Mr. Waxman] and the gen- 
tleman from Virginia [Mr. BLILEY] for 
coming up with a good compromise. 
The stakes were very high on this par- 
ticular bill. We have an orphan drug 
program which works very well, and 
we would like to keep the program 
alive. Many times programs we start 
don’t work, and this one has worked. 
It has been corrected to take care of 
any problems that exist. 

I commend the gentleman from Cali- 
fornia [Mr. Waxman] and the gentle- 
man from Virginia [Mr. BLILEY], as 
well as the Senate, for their actions. I 
rise in support of the bill. 

Mr. SCHEUER. Mr. Speaker, | rise in sup- 
port of H.R. 4638, the Orphan Drug Amend- 
ments of 1990. This important bill strikes a 
fine balance between the economic incentives 
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that are necessary to encourage the develop- 
ment of drugs for rare conditions and the 
public interest in competition in the market- 
place when drug companies develop the 
same product at nearly the same time. 

Since its enactment, the Orphan Drug Act 
has provided a 7-year period of marketing ex- 
clusivity to the first manufacturer to gain ap- 
proval of a drug for a rare condition. This pro- 
vision has literally transformed the landscape 
for rare disease research. In 7 years, it has 
brought about the approval of 44 orphan 
drugs, while in the 10 years prior to the act, 
only 10 were approved. No one disputes that 
the act has been an enormous success. How- 
ever, a few critics have claimed that the act is 
unfair to consumers and competitors in the 
few situations where the expected market for 
a drug is large enough so that two or more 
companies race to develop an orphan drug. 

H.R. 4638, introduced by Congressman 
WAXMAN, was intended to cure this problem 
by creating a system of shared exclusivity in 
cases where the two manufacturers devel- 
oped the same orphan drug within a band of 
time defined by certain milestones in the de- 
velopment of the pioneer product. This shared 
exclusivity provision was both prospective and 
retrospective in effect. However, many Mem- 
bers of the House rightly objected to the fea- 
ture of the bill that retroactively took away the 
market exclusivity property right held by com- 
panies who had reasonable, investment- 
backed expectations that the law would not 
be altered. Another major objection to the bill 
was that, as originally written, the bill would 
have permitted follow-on companies to obtain 
approval after copying and benefiting from the 
work of the pioneers. 

These objectionable features were 
removed in compromises worked out 
before the bill reached the House 
floor. These compromises owe much to 
the good graces and hard work of 
Chairman DINGELL, Chairman 
WAXMAN, and Congressmen BLILEY 
and RICHARDSON. These compromises 
have two major aspects. 

First, the shared exclusivity provi- 
sion was made only prospective in 
effect. Thus, excluded from the re- 
forms in the substantive law are all 
drugs currently on the market, await- 
ing approval, or in clinical trials. The 
exclusion of drugs in clinical trials was 
necessary because, at the time a clini- 
cal trial has begun, it is likely that up 
to one half of the expenses associated 
with drug development would have 
been made. The House rightly con- 
cluded that it would be unfair to 
change the rules in the middle of the 
game. For many Members, including 
some who favored substantive changes 
in the law, retroactive changes in the 
law were undesirable from a policy 
perspective. These Members were con- 
cerned that few companies would be- 
lieve the future promises of the Gov- 
ernment, if after creating a patent-like 
incentive, Congress reneged on its 
promises. 

Second, the House was well advised 
to change the bill by reducing the op- 
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portunity for a second company to 
obtain approval for an orphan drug by 
simply copying the work of the pio- 
neer. Here the bill as introduced was 
overly broad, because it permitted the 
follow-on company to be up to 3 or 4 
years behind the innovator. Under the 
compromise reached in the House, the 
follow-on manufacturer can be no 
more than 1 year behind the pioneer. 

In my view, both aspects of the com- 
promise—making share exclusivity 
prospective only and tightening up its 
time limits—represent the wise public 
policy. 

In addition, we rightly rejected sug- 
gestions that market exclusivity under 
the act should end as soon as a certain 
dollar figure is reached in sales. This 
approach would undermine the effec- 
tiveness of the act, and would be con- 
trary to the free market philosophy 
that has proven successful and intro- 
duce an element of uncertainty into 
the development process that should 
be avoided. 

The Orphan Drug Act has been a 
brilliant success in helping the mil- 
lions of Americans who suffer from 
rare diseases, By passing H.R. 4638, we 
can ensure that the act’s brilliance will 
be undimmed. 

Mr. MANTON. Mr. Speaker, let me begin by 
commending our colleagues who worked to 
pass the Orphan Drug Act. They should take 
great pride in their efforts. In the 10 years 
prior to the passage of the Orphan Drug Act 
in 1983 only 10 drugs that we now would con- 
sider orphans were approved. Since the act 
became law, 45 orphan drugs have been ap- 
proved and more than 100 more are in the 
pipeline. The act has spurred the development 
of drugs for populations as small as one 
dozen. Nearly all of the approved instances, 
safe biotechnology derived orphan products 
have been developed to replace products 
from human sources that were tainted with 
deadly viruses. The more successful orphan 
products all have free goods programs, so 
that no patient is untreated because of an in- 
ability to pay. In sum, Mr. Speaker, this is one 
of the most successful incentive programs 
ever devised by the Government. 

| also would like to say something about the 
retroactive aspect of section 3 of the original 
bill. | found that by far the most disquieting 
feature of the bill. The Federal Government 
has made a contract with companies who 
have developed orphan drugs. The agreement 
has been that if a drug company makes the 
investment, takes the risk and is the first to 
get approval by the Food and Drug Adminis- 
tration, the drug company will have the market 
for itself for that purpose for 7 years. That is 
the bargain we made, and | think its a good 
one. This bargain is good because it encour- 
ages the further development of approved 
drugs if a second company wants to market 
an orphan drug, it only needs to find a new 
use for it. A bargain is a bargain. 

The companies who make orphan drugs 
have done their part. The Federal Govern- 
ment should never breach its contracts, be- 
cause it will tell others that our Government 
will break its word if it wants to. This is hardly 
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the message we want to send to an industry 
that is facing the uncertainty and great ex- 
pense of drug development. Thus, | was 
pleased that the committee and, subsequent- 
ly, the House and Senate rejected proposals 
for retroactive changes in orphan drug law. 
The bill before us is now prospective only. 
Therefore, | believe this measure should be 
approved. 

Mr. RICHARDSON. Mr. Speaker, | rise 
today in support of the Orphan Drug Amend- 
ments of 1990, H.R. 4638. | am pleased to 
see the conclusion of a long and sometimes 
controversial legislative process. | wish to 
congratulate my colleagues, Congressmen 
WAXMAN, BLILEY, and SCHEUER for their con- 
tributions to this final product. 

Let me just say a word about why finally re- 
solving this issue is beneficial to the millions 
of people afflicted with one of the thousands 
of rare diseases. 

The underlying premise of the Orphan Drug 
Act is that marketplace incentives will stimu- 
late investment in new therapies for persons 
with rare diseases. For the past 3 years there 
has been a legislative controversy about the 
Orphan Drug Act that has served to under- 
mine the economic certainty necessary to rea- 
sonably assure maintenance of those incen- 
tives. 

At various times over the past three Con- 
gresses proposals have been made that 
would have altered the rights of parties with 
existing government contracts of market ex- 
clusivity. The mere pendency of these propos- 
als was seen by some as a reason to avoid 
making the necessary commitment to under- 
take research in this area. Now that this issue 
has been laid finally to rest we can be as- 
sured that the full promise of the act can be 
fulfilled. 

am pleased that my amendment, submit- 
ted to eliminate the retroactive nature of the 
original bill, was included in the final package. 
Without this correction, the legislation might 
be unconstitutionally perpetrating a taking of 
private property. 

| urge my colleagues to support this meas- 
ure and the President to sign it. 

Mrs. COLLINS. Mr. Speaker, the Orphan 
Drug Act, as currently written, provides an in- 
centive for companies to do research and de- 
velopment on new drug therapies for rare dis- 
eases by giving them an exclusive patent on 
the new drug for 7 years. Thus, no other com- 
pany can produce or sell that product during 
that time period. While that can be beneficial 
by stimulating R&D on treatments to ease the 
pain of diseases, it can have undesirable ef- 
fects as well. 

At a hearing by the Health and Environment 
Subcommittee, of which | am a member, testi- 
mony did indicated that the act had been very 
successful in stimulating research on drugs for 
tare diseases. However, witnesses identified 
three examples of drugs that qualify for 
orphan status and have received the exclusive 
patent, even though the drugs have now 
become very profitable: Aerosol pentamidine, 
which is used to help prevent the deadly 
pneumonia that HIV-positive persons often 
contract; EPO, which is used in treating pa- 
tients on kidney dialysis; and, human growth 
hormone, which is used to treat short children 
with a hormone deficiency. 
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While it is important that R&D be encour- 
aged, too much product protection—especially 
through exclusivity—hurts competition and re- 
sults in patients paying exorbitant costs for 
drugs without an alternative. 

The question of how to realign the Orphan 
Drug Act to accomplish its original goals is not 
an easy one to answer. | believe that chang- 
ing some of the parameters for receiving ben- 
efits under the act are warranted. However, | 
also had serious concerns about unfairly 
changing the rules of the game for players al- 
ready on base. | believe the compromise em- 
bodied in H.R. 4638 is a fair and equitable 
one for companies with products already on 
the market. 

It only makes sense to remove the exclusiv- 
ity for drugs that serve a patient population of 
over 200,000 persons, and to have the FDA 
project patient population sizes. Second, pro- 
viding shared exclusivity for identical drugs 
which are developed simultaneously by differ- 
ent companies will further promote competi- 
tion. 

Mr. Speaker, H.R. 4638 has very important 
ramifications for hundreds of thousands of 
Americans who are suffering from a variety of 
diseases. For their sakes, | encourage my col- 
leagues to support this reform bill. 

Mr. BLILEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PARKER). The question is on the 
motion offered by the gentleman from 
California [Mr. Waxman] that the 
House suspend the rules and concur in 
the Senate amendment to H.R. 4638. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


HOME HEALTH CARE AND ALZ- 
HEIMER’S DISEASE AMEND- 
MENTS OF 1990 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendments to the bill (H.R. 
5112) to amend the Public Health 
Service Act to extend certain pro- 
grams for health care services in the 
home. 

The Clerk read as follows: 

Senate amendments: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Home 
Health Care and Alzheimer’s Disease 
Amendments of 1990“. 

TITLE I—DEMONSTRATION PROJECTS 

FOR HEALTH CARE SERVICES IN 

THE HOME 


SEC, 101. REVISION AND EXTENSION OF GENERAL 
PROGRAM. 
(a) NUMBER OF GRANTS.—Section 395(a) of 


the Public Health Service Act (42 U.S.C. 
280c(a)) is amended in the matter preceding 
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paragraph (1) by striking “shall make” and 

all that follows through “grants” and insert- 

ing the following: “shall make not less than 

5, and not more than 20, grants”. 

(b) Services Provipen.—Section 395(a)(1) 
of the Public Health Service Act (42 U.S.C. 
280c(a)(1)) is amended by striking skilled“ 
and all that follows and inserting the fol- 
lowing: “skilled nursing care services, home- 
maker or home health aide services, or per- 
sonal care services are provided in the 
homes of the individuals;". 

(e) AGE or RECIPIENTS OF SERVICES.—Sec- 
tion 395(b) of the Public Health Service Act 
(42 U.S.C. 280c(b)) is amended by striking 
“to ensure” and all that follows and insert- 
ing the following: “to ensure that— 

“(1) not less than 25 percent of the grant 
is expended to provide services under such 
subsection to individuals who are not less 
than 65 years of age; and 

(2) of the portion of the grant reserved 
by the State for purposes of complying with 
paragraph (1), not less than 10 percent is 
expended to provide such services to individ- 
uals who are not less than 85 years of age.“ 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 397(e) of the Public Health Service 
Act (42 U.S.C. 280c-2(e)) is amended— 

(1) by striking “there is” and inserting 
“there are“; and 
(22) by inserting before the period the fol- 

lowing: “, $7,500,000 for fiscal year 1991, and 
such sums as may be necessary for each of 

the fiscal years 1992 and 1993”. 

SEC. 102. REVISION AND EXTENSION OF PROGRAM 

REGARDING ALZHEIMER'S DISEASE. 

(a) NUMBER oF GRANTS.—Section 398(a) of 
the Public Health Service Act (42 U.S.C. 
280c-3(a)) is amended in the matter preced- 
ing paragraph (1) by striking shall make“ 
and all that follows through “grants” and 
inserting the following: ‘‘shall make not less 
than 5, and not more than 15, grants”. 

(b) COORDINATION OF SERVICES.—Section 
398(a)(1) of the Public Health Service Act 
(42 U.S.C. 280c-3(a)(1)) is amended by strik- 
ing “by public and private organizations” 
and inserting “with public and private orga- 
nizations”. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 399A(e) of the Public Health Serv- 
ice Act (42 U.S.C. 280c-5(e)) is amended— 

(1) by striking “there is” and inserting 
“there are“; and 

(2) by inserting before the period the fol- 
lowing: “, $7,500,000 for fiscal year 1991, and 
such sums as may be necessary for each of 
the fiscal years 1992 and 1993”. 

TITLE II—REVISION OF PROGRAMS 
FOR RESEARCH ON ALZHEIMER'S 
DISEASE 

SEC. 201. ALZHEIMER'S DISEASE CENTERS. 

Section 445 of the Public Health Service 
Act (42 U.S.C. 285e-2) is amended— 

(1) in subsection (a)(1)— 

(A) by inserting “(including university 
medical centers)” after “nonprofit entities”; 

(B) by inserting “(including staffing)” 
after “operating support”; 

(C) by inserting “(including multidiscipli- 
nary research)” after “clinical research”; 
and 

(D) by striking “Alzheimer’s Disease” and 
inserting “Alzheimer’s disease”; and 

(2) in subsection (b), by amending such 
subsection to read as follows: 

(bei) Federal payments made under a 
cooperative agreement or grant under sub- 
section (a) may, with respect to Alzheimer’s 
disease, be used for— 

“(A) diagnostic examinations, patient as- 
sessments, patient care costs, and other 
costs necessary for conducting research; 
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“(B) training, including training for allied 
health professionals; 

“(C) diagnostic and treatment clinics de- 
signed to meet the special needs of minority 
and rural populations and other under- 
served populations; 

“(D) activities to educate the public; and 

(E) the dissemination of information. 

(2) For purposes of paragraph (1), the 
term “training” does not include research 
training for which National Research Serv- 
se Awards may be provided under section 
487.“ 

SEC. 202. CENTERS OF GERIATRIC RESEARCH AND 
TRAINING. 

(a) REDESIGNATION AS CLAUDE D. PEPPER 
OLDER AMERICANS INDEPENDENCE CENTERS.— 
Section 445A of the Public Health Service 
Act (42 U.S.C. 285e-3) is amended— 

(1) in the heading for such section, by 
amending the heading to read as follows: 
“Claude D. Pepper Older Americans Inde- 
pendence Centers”; and 

(2) in subsection (a), by adding at the end 
the following new sentence: “Each such 
center shall be known as a Claude D. Pepper 
Older Americans Independence Center.“. 

(b) Revisions in Program.— 

(1) IN GENERAL.—Section 445A of the 
Public Health Service Act (42 U.S.C. 285e-3) 
is amended— 

(A) in subsection (a), by inserting “not less 
than 10” before “centers of excellence”; and 

(B) in subsection (b)(2)(A), by inserting 
before the semicolon at the end the follow- 
ing: , including menopause, which research 
includes research on such treatments, and 
on medical devices and other medical inter- 
ventions regarding such diseases, disorders, 
and complications, that can assist individ- 
uals in avoiding institutionalization and pro- 
longed hospitalization and in otherwise in- 
creasing the independence of the individ- 
uals”, 

(2) CONFORMING AMENDMENT.—Section 
445A(b)(2)(B) of the Public Health Service 
Act (42 U.S.C, 285e-3(b)(2)(B)) is amended 
by striking “research concerning” and all 
that follows and inserting “research de- 
scribed in subparagraph (A).“. 

(c) Derrnition.—Section 445A of the 
Public Health Service Act (42 U.S.C. 285e-3) 
is amended by adding at the end the follow- 
ing new subsection: 

d) For purposes of this section, the term 
‘independence’, with respect to diseases, dis- 
orders, and complications of aging, means 
the functional ability of individuals to per- 
form activities of daily living or instrumen- 
tal activities of daily living without assist- 
ance or supervision.“ 

TITLE III —TASK FORCE ON AGING 

RESEARCH 
SEC. 301. ESTABLISHMENT AND DUTIES. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services shall establish 
a Task Force on Aging Research. 

(b) Dutres.—With respect to aging re- 
search (as defined in section 305), the Task 
Force each fiscal year shall— 

(1) make recommendations to the Secre- 
tary specifying the particular projects of re- 
search, or the particular categories of re- 
search, that should be conducted or sup- 
ported by the Secretary; 

(2) of the projects specified under para- 
graph (1), make recommendations to the 
Secretary of the projects that should be 
given priority in the provision of funds; and 

(3) make recommendations to the Secre- 
tary of the amount of funds that should be 
appropriated for such research, 

(e) PROVISION OF INFORMATION TO THE 
Pusiic.—The Task Force may make avail- 
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able to health professionals, and to other 
members of the public, information regard- 
ing the research described in subsection (b). 


SEC. 302. MEMBERSHIP. 

(a) Composition.—The Task Force shall 
be composed of— 

(1) the Assistant Secretary for Health; 

(2) the Surgeon General of the Public 
Health Service; 

(3) the Assistant Secretary for Planning 
and Evaluation; 

(4) the Director of the National Institute 
on Aging, and the Directors of such other 
agencies of the National Institutes of 
Health as the Secretary determines to be 
appropriate; 

(5) the Commissioner of the Administra- 
tion on Aging; 

(6) the Commissioner of Food and Drugs; 

(7) the Chief Medical Director of the De- 
partment of Veterans Affairs; 

(8) the Administrator of the Alcohol, 
Drug Abuse, and Mental Health Administra- 
tion; 

(9) the Administrator of the Health Care 
Financing Administration; 

(10) the Commissioner of Social Security; 

(11) the Administrator for Health Care 
Policy and Research; 

(12) two Members of the House of Repre- 
sentatives appointed by the Speaker of the 
House in consultation with the Minority 
Leader, and two members of the Senate ap- 
pointed by the Majority Leader in consulta- 
tion with the Minority Leader, not more 
than one of whom from each body shall be 
members of the same political party; and 

(13) three members of the general public, 
to be appointed by the Secretary, that shall 
include one representative each from— 

(A) a nonprofit group representing older 
Americans; 

(B) a private voluntary health organiza- 
tion concerned with the health problems af- 
fecting older Americans; and 

(C) a nonprofit organization concerned 
with research related to the health and in- 
dependence of older Americans. 

(b) Cuarr.—The Secretary, acting through 
either the Assistant Secretary for Health or 
the Director of the National Institute on 
Aging, shall serve as the Chair of the Task 
Force. 

(c) QuoruM.—A majority of the members 
of the Task Force shall constitute a 
quorum, and a lesser number may hold 
hearings. 

(d) Meetines,—The Task Force shall meet 
periodically at the call of the Chair, but in 
no event less than twice each year. 

(e) COMPENSATION AND EXPENSES.— 

(1) CompensaTion.—Members of the Task 
Force who are not regular full-time employ- 
ees of the United States government shall, 
while attending meetings and conferences of 
the Task Force or otherwise engaged in the 
business of the Task Force (including travel- 
time), be entitled to receive compensation at 
a rate fixed by the Secretary, but not ex- 
ceeding the rate specified at the time of 
such service under GS-18 of the General 
Schedules established under section 5332 of 
title 5, United States Code. 

(2) Expenses.—While away from their 
homes or regular places of business on the 
business of the Task Force, members of 
such Task Force may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as is authorized under section 5703 of 
title 5, United States Code, for persons em- 
ployed intermittently in the Government 
service. 
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SEC. 303, ADMINISTRATIVE STAFF AND SUPPORT. 

The Secretary, acting through either the 
Assistant Secretary for Health or the Direc- 
tor of the National Institute on Aging, shall 
appoint an Executive Secretary for the Task 
Force and shall provide the Task Force with 
such administrative staff and support as 
may be necessary to enable the Task Force 
to carry out subsections (b) and (c) of sec- 
tion 301. 

SEC. 304. REPORTS. 

(a) In GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
and annually thereafter, the Task Force 
shall prepare and submit to the Secretary, 
and to the Committee on Energy and Com- 
merce of the House of Representatives and 
the Committee on Labor and Human Re- 
sources of the Senate, a report providing 
the recommendations required in section 
301(b). 

(b) AVAILABILITY TO PuBLIC.—The Task 
Force may make available to the public 
copies of the reports required in subsection 
(a). 

SEC. 305. DEFINITIONS. 

For purposes of this title: 

(1) AGING RESEARCH.— 

(A) The term “aging research” means re- 
search on the aging process and on the diag- 
nosis and treatment of diseases, disorders, 
and complications related to aging, includ- 
ing menopause. Such research includes re- 
search on such treatments, and on medical 
devices and other medical interventions re- 
garding such diseases, disorders, and compli- 
cations, that can assist individuals in avoid- 
ing institutionalization and prolonged hospi- 
talization and in otherwise increasing the 
dependence of the individuals. 

(B) For purposes of subparagraph (A), the 
term “independence”, with respect to dis- 
eases, disorders, and complications of aging, 
means the functional ability of individuals 
to perform activities of daily living or in- 
strumental activities of daily living without 
assistance or supervision. 

(2) Secretary.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

(3) Task Force.—The term “Task Force“ 
means the Task Force on Aging Research 
established under section 301(a). 

SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out this title, 
there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1991 through 1993. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. MISCELLANEOUS AMENDMENTS. 

(a) MINORITY HEALTH.— 

(1) IN GENERAL.—Section 1707(b) of the 
Public Health Service Act, as added by sec- 
tion 2 of the Disadvantaged Minority 
Health Improvement Act of 1990, is amend- 
ed 

(A) in paragraph (6), by striking and“ 
after the semicolon at the end; 

(B) in paragraph (7), by striking the 
period at the end and inserting “; and”; and 

(C) by adding at the end the following 
new paragraph: 

“(8) support expansion and enhancement 
of tertiary perinatal facilities in rural States 
with infant mortality rates among individ- 
uals from disadvantaged backgrounds, in- 
cluding minorities, that are significantly 
above the national average for such rates.“. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 


the date of the enactment of the Disadvan- 
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taged Minority Health Improvement Act of 
1990. 

(b) SERVICES REGARDING ACQUIRED IMMUNE 
DEFICIENCY SyNDROME.—Title XXVI of the 
Public Health Service Act, as added by 
Public Law 101-381, is amended— 

(1) in section 2607(1), by 
“2601(a)(1)” and inserting ‘2601(a)"; 

(2) in section 2651, by striking “section 
2652(a)(1)”" and inserting section 2652(a)”; 
and 

(3) in section 2652(a)— 

(A) by striking “referred to in subsection 
(b)“ and inserting “referred to in subsection 
2651(a)"; 

(B) by redesignating subparagraphs (A) 
through (F) as paragraphs (1) through (6), 
respectively; and 

(C) in paragraph (6) (as so redesignated), 
by striking “a nonprofit private entity that 
provides” and inserting “nonprofit private 
entities that provide“. 


TITLE V—FELLOWSHIPS 
SEC. 501. JAMES MADISON MEMORIAL FELLOW- 
SHIPS. 


striking 


Section 813(a)(4) of the James Madison 
Memorial Fellowship Act (20 U.S.C. 
4512(a)(4)) is amended by striking the 
second sentence. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BLILEY. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
WaxMan] will be recognized for 20 
minutes, and the gentleman from Vir- 
ginia [Mr. BLILEY] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on the Senate amendment to 
H.R. 5112. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5112 would reau- 
thorize two Public Health Service Act 
home health care demonstration pro- 
grams whose authorities expire at the 
end of fiscal year 1990. 

The first program—the General Pro- 
gram—is designed to provide home 
health services to low-income individ- 
uals who, with the availability of such 
assistance, may avoid institutionaliza- 
tion or prolonged hospitalization. The 
second program is intended to provide 
similar types of services to individuals 
with Alzheimer’s disease. Both demon- 
strations provide grant funds directly 
to the States. 

H.R. 5112 would reestablish these 
two programs for the next three fiscal 
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years at authorization levels—for each 
program—of $7.5 million in fiscal year 
1991, and at such sums as may be nec- 
essary in both fiscal years 1992 and 
1993. In addition, H.R. 5112 would 
expand the number of States that 
would be eligible to receive grant 
awards under both demonstration au- 
thorities. 

The bill would also clarify that un- 
skilled services, such as homemaker 
and personal care services, as well as 
skilled nursing services, can be made 
available to individuals participating 
in the General Program. In addition, 
the legislation would specifically 
target a portion of the services provid- 
ed under the General Program to 
those elderly Americans age 85 and 
older. 

As amended, H.R. 5112 would also 
make improvements in current NIH 
authorities regarding research on Alz- 
heimer’s disease and on the aging 
process. 

H.R. 5112 represents the work and 
commitment of many members of 
Congress. In particular, I want to rec- 
ognize the primary sponsor of the leg- 
islation, our colleague Congressman 
Bruce, and the chairman of the Aging 
Committee, Congressman ROYBAL. 
Both are real champions of the elderly 
and I am delighted to join them in 
today’s effort. 

In addition to the provisions on 
home health services and Alzheimer’s 
disease, H.R. 5112 would make minor 
and technical corrections to other 
Public Health Service authorities. In 
particular, the legislation includes a 
technical amendment to the Disadvan- 
taged Minority Health Improvement 
Act of 1990, to support expansion and 
enhancement of tertiary perinatal fa- 
cilities to reduce infant mortality rates 
in rural States. As author of this Act, I 
want to make explicitly clear, that 
while programmatic activities to 
reduce infant mortality could be an el- 
igible use of funds, none of the funds 
under this section are to be used for 
the purposes of construction or capital 
improvements. 

I urge all Members to support H.R. 
5112 with an amendment. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume. 

I support the continuing efforts au- 
thorized by H.R. 5112 to provide funds 
for demonstrations projects for home 
health care services to frail and dis- 
abled individuals, as well as those suf- 
fering from Alzheimer’s disease. These 
services have been effective in limit- 
ing, postponing and even preventing 
institutionalization of such individ- 
uals. 

I think it is important that we con- 
tinue to try to find the most cost-ef- 
fective and humane way to provide 
medical care. I am particularly pleased 
that the bill requires the development 
of demonstration projects to meet the 
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needs of a fast growing segment of our 
elderly population, the elderly over 85 
years of age. 

Also attached to this legislation are 
several technical amendments added 
by the Senate. I know of no opposition 
to any of these amendments. 

I hope my colleagues will join me in 
supporting this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. RAHALL. Mr. Speaker, | rise in strong 
support of the House-Senate conference 
agreement on H.R. 5112, the House Health 
Demonstration projects reauthorization bill. 

Simply stated, at a time when the senior 
citizens of this country are feeling threatened 
by budgetary proposals to cut Medicare, or to 
increase the costs of Medicare coverage for 
the elderly, and at a time when they feel 
threatened as well by advancing age and the 
infirmities that go along with the aging proc- 
ess, it is good to have a bill, modest as it is, 
to help provide State and local programs to 
care for the elderly, in their communities, near 
their families and friends—by providing gener- 
al home health care. 

The fear of institutionalization in the minds 
and hearts of the elderly is very real, and 
often expressed to me by constituents who 
write. Also, a majority of them live on such 
low, fixed incomes for the most part, that ex- 
pensive and prolonged hospital stays takes a 
toll not only on their physical well-being, but 
their mental and emotional ability to cope as 
well. Modest funding of $7.5 million is author- 
ized for general home health care, and | am 
pleased to support it. 

The elderly, who are most often victimized 

by Alzheimer’s disease, and their families who 
are also traumatized by the disease that 
strikes a beloved parent, spouse, or other 
family member, will be pleased to note that 
this bill addresses many problems—such as 
appropriate and timely diagnosis, individual 
patient assessment, estimates of patient care 
costs—all associated with Alzheimer’s dis- 
ease. 
The Alzheimer's disease demonstration 
projects will take steps to inform and educate 
the public concerning the disease, and will 
disseminate such information to the general 
public for their use and guidance in dealing 
with onset of the disease within their own 
families and communities. The bill especially 
designs the demonstration projects on Alzhei- 
mer's disease so that diagnostic and treat- 
ment clinics meet the special needs of minori- 
ty and rural populations, among all under- 
served populations. This demonstration 
project for Alzheimer’s disease is also author- 
ized to be funded at $7.3 million in fiscal year 
1991—a modest sum—and | hope that funds 
will be appropriated for this and other pur- 
poses of the bill. 

Mr. Speaker, in the hurly-burly of activities 
by the Congress in recent days and weeks, at- 
tempting to push through important legislative 
initiatives as well as to get a budget agree- 
ment, it is important that we stop, take note, 
and vote in the affirmative for very modest, 
but very important programs such as home 
health and Alzheimer's disease demonstration 
projects, and to make our constituencies 
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aware that we still are doing our best to do 
something besides severely cut health and 
other important programs in our zeal to 
reduce the Federal deficit. 

| highly commend Mr. WAXMAN, the chair- 
man of the Subcommittee on Health and the 
Environment, for his commitment to all health 
initiatives before him, and especially for his 
commitment to getting this bill before the 
House before adjournment. 

| support passage of the conference agree- 
ment on H.R. 5112, and hope that two-thirds 
of my colleagues will join me in passing the 
bill. 

Mr. BILIRAKIS. Mr. Speaker, | am pleased 
that the House and the Senate have reached 
agreement on this important legislation and | 
wanted to take this opportunity to express my 
strong support of the conference committee 
report. This legislation allows a portion of the 
home health care demonstration project fund- 
ing to be used for home health services for 
the frail elderly—persons age 85 years of age 
and older. 

While frail persons are not limited to those 
85 and older, more than half of those 85 and 
older require some assistance. That is why | 
offered an amendment in the Energy and 
Commerce Health Subcommittee that man- 
dates that a part of this money be set aside 
for this age group. 

| have a deep concern for the frail elderly. 
Occasionally, you may have heard me discuss 
the demographics of my district have one 
of the highest percentages of persons 85 
years of age and older living in the counties of 
Pinellas and Pasco. That is why | am pleased 
that my provision is included in this confer- 
ence report—so that our Nation’s oldest old 
will be remembered when these demonstra- 
tion projects are being conducted. 

As you know our population is becoming 
older and in fact, by 2030, 9 to 12 million 
people in our country will be over the age of 
85. In contrast, there were 2.5 million persons 
85 and over in 1984. It is beneficial to study 
how much money could be saved by keeping 
the frail elderly in the home with family and 
friends as long as possible in order to prevent 
institutionalization. In Florida, 50,000 persons 
were in nursing homes last year and of that 
50,000, 44 percent were 85 years of age or 
older. These statistics do not even include 
those persons in other health care facilities. 

It is my understanding that nutrition services 
and home health services for the elderly will 
also be coordinated under these demonstra- 
tion projects. 

Mr. Speaker, | want to extend my thanks to 
Congressman TERRY BRUCE, the sponsor of 
this bill, and Health Subcommittee chairman, 
HENRY WAXMAN for working with me on this 
provision. 

Mr. BRUCE. Mr. Speaker, first of all, | want 
to commend Mr. WAXMAN and Mr. ROYBAL for 
their role in moving this legislation through so 
quickly. 

Today, millions of Americans suffer from se- 
rious illnesses and conditions which can be 
difficult to treat. There are relatively few re- 
sources available to cover the costs. My bill, 
H.R. 5112, would allow up to 20 States to 
apply for grants to develop programs to pro- 
vide certain skilled and unskilled services in 
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the home, with a requirement that at least 25 
percent of the recipients being over age 65. 

States currently receiving funding have no- 
ticed dramatic changes in the health of some 
of their recipients. For example, one elderly 
woman was on the verge of entering a hospi- 
tal because of her diabetes. After 1 year in 
the program, she now plans to go back to 
work. Many understand that children have 
benefited greatly from the program. 

The other provisions of the bill center on 
Alzheimer’s disease research and treatment. 
There are an estimated 4 million Alzheimer's 
victims in this country. With the aging of the 
population, the United States can expect to 
see 14 million Alzheimer’s victims by the year 
2040. No cure exists for the disease, and little 
is known about its cause. Unfortunately, serv- 
ices to help these victims do not exist. Most 
of their care is provided by family members, or 
through some State agencies. This care, how- 
ever, has been fragmented and no coordina- 
tion of services is available. In most cases, 
the victims and the families have no place to 
go. Over 50 percent of nursing home resi- 
dents are victims, yet the homes do not pro- 
vide the type of care these people need. 

H.R. 5112 makes available a number of 
grants for States to apply to develop pro- 
grams to care for Alzheimer’s victims, and 
provide assistance to their families. The bill 
also increases training and research for the 
disease, through the National Institute on 
Aging. Finally, it establishes a Task Force on 
Aging Research. 

| am pleased that this legislation has moved 
so quickly. H.R. 5112 is a positive component 
of providing health care to older Americans, 
and lays groundwork on which Congress can 
build in years to come. 

Finally, | wanted to express my gratitude to 
Ruth Katz of Mr. WAXMAN’s Subcommittee on 
Health and Environment and to Gary Christo- 
pherson of Mr. ROYBAL's Select Committee 
on Aging for their assistance in pushing this 
legislation. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Waxman] that the House suspend the 
rules and concur in the Senate amend- 
ment to H.R. 5112. 

The question was taken. 

Mr. NIELSEN of Utah. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 
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memoranda of understanding 
and related agreements. 

1454. Cooperation with Japan on tech- 
nological research and develop- 
ment. 

Sec. 1455. Permanent ceiling on United 
States Armed Forces in Japan 
and contributions by Japan to 
the support of United States 
forces in Japan. 

1456. Limitation on the costs to the 
United States for payments to 
foreign nationals employed at 
bases outside the United States. 

1457. Annual report on United States 
security arrangements and 
commitments with other na- 
tions. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 1458. Economie sanctions against the 


Republic of Iraq. 
Sec. 1459. Humanitarian assistance for 
Lithuania. 


PART F—MISCELLANEOUS MATTERS 


Sec. 1461. Congressional oversight of spe- 
cial access programs. 

1462, Development and production of 
weapons and weapon systems 
having standoff attack capa- 
bilities and employing sensor- 
fused devices. 

1463. Authority to reimburse North 
American Van Lines and the 
Church of God for certain dam- 
ages caused during Operation 
Just Cause. 

1464. Extension of deadline for nation- 
al test center instrumentation. 

1465. Overseas Workload Program. 

1466. Designation of the Colonel 
Thomas Hawkins Johnson Vis- 
iting Scholar Program and Lec- 
ture Series. 

1467. Study of commercial aviation 
access to certain restricted spe- 
cial use airspace. 

1468. Consultation and report require- 
ments relating to Ranch Hand 
Study of Department of the Air 
Force. 

1469. Annual presentation for congres- 
sional defense leadership on 
United States national mili- 
tary strategy. 

PART G—CONGRESSIONAL FINDINGS, POLICIES, 

AND COMMENDATIONS 


Sec. 1471. Commemoration of the efforts of 
the Battle of the Bulge histori- 
cal foundation. 

Sec. 1472. Commendation of United States 
military personnel for Philip- 
pine earthquake relief effort. 


PART H—CODIFICATION OF CERTAIN PROVISIONS 
OF LAW AND TECHNICAL AMENDMENTS 


1481. Restatement in title 10, United 
States Code, of selected perma- 
nent law provisions. 

1482. Codification of certain recurring 
provisions of annual defense 
appropriations Acts. 

1483. Restatement of law relating to 
annual personnel strength au- 
thorizations, annual manpow- 
er requirements reports, and 
annual national guard and re- 
serve component procurement 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


report. 

1484. Technical and clerical amend- 
ments. 

PART I—CONGRESSIONAL MEDALS 

1491. Congressional gold medal for 
Matthew B. Ridgway. 

1492. Congressional medal for veterans 
of the attack on Pearl Harbor. 

1493. Yosemite National Park centen- 

ial medal. 


Sec. 


Sec. 
Sec. 
Sec. 


n 
1494. National medals. 


TITLE XV—ARMED FORCES 
RETIREMENT HOME 


Sec. 1501. Short title. 
Sec. 1502. Definitions. 
Part A—ESTABLISHMENT AND OPERATION OF 
RETIREMENT HOME 


Sec. 1511. Establishment of the Armed 
Forces Retirement Home. 

Sec. 1512. Residents of Retirement Home. 

Sec. 1513. Services provided residents. 

Sec. 1514. Fees paid by residents. 

Sec. 1515. Composition and operation of 
Retirement Home Board. 


Sec. 
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Sec. 1516. Duties of Retirement Home 
Board. 


Sec. 1517. Directors and staff. 

Sec. 1518. Inspection by Inspector General 
of the Department of Defense. 

Sec. 1519. Retirement Home Trust Fund. 

Sec. 1520. Disposition of effects of deceased 

persons; unclaimed property. 

Part B—TRANSITIONAL PROVISIONS 

1531. Transfer of trust funds relating to 

the Naval Home and the Sol- 
diers’ and Airmen’s Home. 

1532. Repeal of provisions relating to 

the Naval Home and the 
United States Soldiers’ and Air- 
mens Home. 

Sec. 1533. Conforming amendments. 

PART C—EFFECTIVE DATE AND AUTHORIZATION 

OF APPROPRIATIONS 

Sec. 1541. Effective date. 

Sec. 1542. Authorization of appropriations 
for the United States Soldiers’ 
and Airmen’s Home. 

TITLE XVI—CHARTER FOR 82ND AIR- 
BORNE DIVISION ASSOCIATION, IN- 
CORPORATED 

Sec. 1601. Charter. 

Sec. 1602. Powers. 

Sec. 1603. Objects and purposes of corpora- 
tion. 

Service of process. 

Membership. 

Board of directors; composition; 
responsibilities. 

Officers of corporation. 

Restrictions. 

Liability. 

Books and records; inspection. 

Audit of financial transactions. 

Annual report. 

Reservation of right to amend, 
alter, or repeal charter. 

Definition of state. 

Sec. 1615. Tax-erempt status. 

Sec. 1616. Termination. 


TITLE X VII—MISSILE TECHNOLOGY 
CONTROLS 


Sec. 1701. Policy. 
Sec. 1702. Amendment to the Export Admin- 
istration Act of 1979. 
Sec. 1703. Amendment to the Arms Export 
Control Act. 
Sec. 1704. Report on missile proliferation. 
TITLE XVIII—STRATEGIC ENVIRON- 
MENTAL RESEARCH AND DEVELOP- 
MENT PROGRAM 


Sec. 1801. Strategic Environmental Re- 
search and Development Pro- 
gram. 

Sec. 1802. Availability of funds. 

Sec. 1803. Deadline for completion and exe- 
cution of agreements with the 
Environmental Protection 
Agency. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
Sec. 2001. Short title. 
TITLE XXI—ARMY 


Sec. 2101. Authorized Army construction 
and land acquisition projects 
inside the United States. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 
housing units. 

Sec. 2104. Authorization of appropriations, 
Army. 

Sec. 2105. Ammunition demilitarization fa- 
5 Tooele Army Depot, 


Sec. 


Sec. 


1604. 
1605. 
1606. 


Sec. 
Sec. 
Sec. 


1607. 
1608. 
1609. 
1610. 
1611. 
1612. 
1613. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 1614. 
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Sec. 2106. Extension of certain prior year 
authorizations. 


TITLE XXII—NAVY 


Sec. 2201. Authorized Navy construction 
and land acquisition projects. 

Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family 
housing units. 

Sec. 2204. Defense access roads. 

Sec. 2205. Authorization of appropriations, 
Navy. 

Sec. 2206. Extension of certain prior year 
authorizations. 

TITLE XXIII—AIR FORCE 

Sec. 2301. Authorized Air Force construc- 
tion and land acquisition 
projects, 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family 
housing units. 

Sec. 2304. Authorization of appropriations, 
Air Force. 

Sec. 2305. Authorization of a facility. 

Sec. 2306. Termination of authority to 
carry out certain military con- 
struction projects. 

Sec. 2307. Designation of installation, 

Sec. 2308. Restriction on relocation or re- 
alignment at Tonopah Re- 
search Site, Nevada. 

Sec. 2309. Extension of certain prior au- 


thorizations. 
TITLE XXIV—DEFENSE AGENCIES 
Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects, 
Sec. 2402. Family housing. 

Sec. 2403. Conforming storage facilities. 
Sec. 2404. Authorization of appropriations, 
Defense Agencies. 

Sec. 2405. Medical facility, Nellis Air Force 
Base, Nevada. 

Sec. 2406. Extension of certain prior year 
authorizations. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
Sec. 2501. Authorized NATO construction 
and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

Sec. 2503. Study and report by the Secretary 
of Defense 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve 
construction and land acquisi- 
tion projects. 

TITLE XX VII—EXPIRATION OF 
AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations. 
TITLE XX VII—GENERAL PROVISIONS 


PART A—CONSTRUCTION, LEASING, IMPROVE- 
MENTS, DISPOSAL, AND UTILIZATION OF MILI- 
TARY INSTALLATIONS AND FACILITIES 


Sec. 2801. Dual basing. 

Sec. 2802. Limitation on construction at 
Crotone, Italy. 

2803. Restrictions on leasing in the na- 
tional capital region. 

2804. Operation and control of the Pen- 
tagon Reservation. 

2805. Revenue from transfer or disposal 
of Department of Defense real 


Sec. 
Sec. 


Sec. 


property. 

2806. Revenue from leasing out Depart- 
ment of Defense assets. 

2807. Sense of Congress concerning a 
military construction morato- 
rium. 


Sec. 


Sec. 


CONGRESSIONAL RECORD—HOUSE 


Part B—MILITARY CONSTRUCTION PROGRAM 
CHANGES 


Sec. 2811, One-year extension of military 
housing rental guarantee pro- 
gram, 

2812. Family housing 
threshold, 


Part C—LAND TRANSACTIONS 


2821. Land conveyance, Redstone Arse- 

nal, Alabama. 

2822. Release and conveyance, Reserve 
Center at Little Rock, Arkan- 
sds. 

Land conveyance, Naval Weap- 
ons Station, Concord, Califor- 
nia. 

Lease at Hunters Point Naval 
Shipyard, San Francisco, Cali- 
fornia. 

Transfer of lands, Pinon Canyon, 
Colorado. 

Land conveyance, Cape Henlo- 
pen, Delaware. 

Land conveyance, Eglin Air Force 
Base, Florida. 

Land conveyance, Naval Air Sta- 
tion, Cecil Field, Jacksonville, 
Florida. 

Land exchange, 
Georgia. 

Land conveyance, Robins Air 
Force Base, Georgia. 

Land conveyance, Dillingham 
Military Reservation, Hawaii. 
Land conveyance, South Bend, 

Indiana. 

Land exchange, Lexington Park, 
Maryland. 

Land exchange at Marine Corps 
Finance Center, Kansas City, 
Missouri. 

Exchange of interests, Camp 
Withycombe, Oregon. 

Conveyance at Fort Douglas, 
Utah. 

Land conveyance, Naval Reserve 
Center, Burlington, Vermont. 
Land transfer, Arlington, Virgin- 

ia. 

Land conveyance, Fort A.P. Hill 
Military Reservation, Virginia. 

Easement conveyance, Fort 
Lawton, Seattle, Washington. 


Part D—DEPARTMENT OF DEFENSE ENERGY 
SAVINGS 


2851. Department of Defense energy 
savings program. 

2852. Technical amendments, 

Part E—MISCELLANEOUS PROVISIONS 


2861. Relocation of the Florida Solar 
Energy Center. 

2862. Modification of height restriction 
in avigation easement. 

2863. Henderson Hall, Arlington, Vir- 
ginia, 

2864. Additional authority for lease- 
purchase. 

2865. Sale of aggregate, Naval Air Sta- 
tion, Miramar, California. 

2866. Study to evaluate joint military- 
civilian use of military air- 
fields. 

Sec. 2867. Negotiations for joint civilian 
and military use of the airfield 
at Wheeler Air Force Base, 
Hawaii. 

2868. Extension of termination date for 
land conveyance at Eglin Air 
Force Base, Florida, 


Sec. improvement 


Sec. 


Sec. 


Sec. 2823. 


Sec, 2824. 


Sec. 2825. 


Sec. 2826. 
Sec. 2827. 


Sec. 2828. 


Sec. 2829. Fort Benning, 


Sec. 2830. 
Sec. 2831. 
Sec. 2832. 
Sec. 2833. 


Sec. 2834. 


Sec. 2835. 


Sec. 2836. 
Sec. 2837. 
Sec. 2838. 
Sec. 2839. 


Sec. 2840. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


32777 


TITLE XXIX—DEFENSE BASE 
CLOSURES AND REALIGNMENTS 


PART A—DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 


Sec. 2901. Short title. 

Sec. 2902. The Commission. 

Sec. 2903. Procedure for making recommen- 
dations for base closures and 
realignments. 

2904. Closure and realignment of mili- 
tary installations. 

2905. Implementation. 

2906. Account. 

2907. Reports. 

2908. Congressional consideration of 
Commission report. 

Sec. 2909. Restriction on other base closure 

authority. 
Sec. 2910. Definitions. 
Sec. 2911. Clarifying amendment. 


Part B—OTHER PROVISIONS RELATING TO 
DEFENSE BASE CLOSURES AND REALIGNMENTS 


Sec. 2921. Closure of foreign military in- 
stallations. 

Sec. 2922. Modification of the content of 
biannual report of the Commission on 
alternative utilization of military fa- 
cilities. 

Sec. 2923. Funding for environmental res- 
toration at military installations 
scheduled for closure inside the 
United States. 

Sec. 2924. Community preference consid- 
eration in closure and realignment of 
military installations. 

Sec. 2925. Recommendations of the Base 
Closure Commission. 

Sec. 2926. Contracts for certain environ- 
mental restoration activities. 


DIVISION C—OTHER NATIONAL DEFENSE 
AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF 
ENERGY NATIONAL SECURITY PRO- 
GRAMS 
PART A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 


Sec. 3101. Operating expenses. 

Sec. 3102. Plant and capital equipment. 

Sec. 3103. Environmental restoration and 
waste management. 

Sec. 3104. Funding limitations. 


PART B—RECURRING GENERAL PROVISIONS 


Sec. 3121. Reprogramming. 

Sec. 3122, Limits on general plant projects. 

Sec. 3123. Limits on construction projects. 

Sec. 3124. Fund transfer authority. 

Sec. 3125. Authority for construction 
design. 

Authority for emergency con- 
struction design. 

Funds available for all national 
security programs of the De- 
partment of Energy. 

Availability of funds. 


PART C—MISCELLANEOUS 


Remanufacture of nuclear stock- 
pile weapons. 

Laboratory-directed research and 
development programs. 

National Environmental Policy 
Act compliance report require- 
ment. 

Report on environmental restora- 
tion expenditures. 

Department of Energy manage- 
ment plan for environmental 
restoration and waste manage- 
ment activities. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 3126. 


Sec. 3127. 


Sec. 3128. 


Sec. 3131. 


Sec. 3132. 


Sec. 3133. 


Sec. 3134. 


Sec. 3135. 
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Sec. 3136. Extension of authority to loan 
personnel and facilities to com- 
munity development organiza- 
tions near Hanford Nuclear 
Reservation. 

3137. Safety measures for waste tanks 
at Hanford Nuclear Reserva- 
tion. 

3138. Programs for persons who may 
have been exposed to radiation 
released from Hanford Nuclear 
Reservation. 

3139. Payments for injuries believed to 
arise out of atomic weapons 
testing program. 

3140. Repeal. 

3141. Contractor liability for injury or 
loss of property arising out of 
atomic weapons testing pro- 
grams. 

3142. Sense of Congress on negotiating 
agreements to achieve a com- 
prehensive test ban. 

PART D—INTERNATIONAL FISSILE MATERIAL AND 

WARHEAD CONTROL 


Sec. 3151. Production of plutonium and 
highly enriched uranium for 
nuclear weapons and disposal 
of nuclear stockpiles, 

Sec. 3152. Development and demonstration 
of means for warhead disman- 
tlement verification. 


PART E—DEPARTMENT OF ENERGY SCIENCE 
EDUCATION PROGRAMS 


3161. Short title. 
3162, Findings and purposes. 
3163. Mission. 
3164. Science education programs. 
3165. Laboratory cooperative science 
centers and other authorized 
education activities. 
Sec. 3166. Education partnerships. 
Sec. 3167. Definitions. 
Sec. 3168. Authorization of appropriations. 
TITLE XXXII—DEFENSE NUCLEAR FA- 
CILITIES SAFETY BOARD AUTHORIZA- 
TION 


Sec. 3201. Authorization. 

Sec. 3202. Appointment and compensation 
of scientific and technical per- 
sonnel of the Defense Nuclear 
Facilities Safety Board. 

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 
Sec. 3301. Authority to barter material in 
the national defense stockpile 
to finance the upgrading, refin- 
ing, or processing of stockpile 
material, 

3302. Transfer of funds. 

TITLE XXXIV—CIVIL DEFENSE 

3401. Authorization of appropriations. 


TITLE XXXV—PANAMA CANAL 
COMMISSION 
. 3501. Short title. 
. 3502. Authorization of expenditures. 
. 3503. General provisions. 
. 3504. Compensation for Board mem- 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


ders. 

„ 3505. Compensation for Deputy Admin- 

istrator and Chief Engineer. 

3506. Retirement. 

. 3507. Amendments to Panama Canal 

Compensation Fund Act of 
1988. 

DIVISION D—ECONOMIC ADJUSTMENT, DI- 
VERSIFICATION, CONVERSION, AND STABI- 
LIZATION 

Sec. 4001. Short title. 

Sec. 4002. Findings and policy. 

Sec. 4003. Definitions. 
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Sec. 4004. Continuation of Economic Ad- 
justment Committee. 

TITLE XLI—ECONOMIC ADJUSTMENT 
PLANNING 

Sec. 4101. Notification. 

Sec. 4102. Economic adjustment planning 
assistance through the Depart- 
ment of Defense. 

Sec. 4103. Community economic adjustment 
assistance through the Eco- 


nomic Development Adminis- 
tration. 

TITLE XLII—ADJUSTMENT ASSISTANCE 
FOR EMPLOYEES 

Sec. 4201. Secretary of Defense notice re- 
quirement. 

Sec. 4202. Defense conversion adjustment 


program. 
Sec. 4203. Authorization of appropriations, 
TITLE XLIII—EXPANSION OF BUSINESS 
CAPITAL ASSISTANCE PROGRAMS 


Sec. 4301. Expansion of small business loan 


program. 

Sec. 4302. Economic planning assistance 
Jor exceptional projects. 

Sec. 4303. Expansion of export financing 
for goods and services pro- 
duced by firms and employees 
formerly engaged in defense 
production. 

Sec. 4304. Benefit information for business- 


es. 
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DE- 


For purposes of this Act, the term con- 
gressional defense committees” means the 
Committees on Armed Services and the 
Committees on Appropriations of the Senate 
and House of Representatives. 

DIVISION A—DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I—PROCUREMENT 
PART A—FUNDING AUTHORIZATIONS 
SEC, 101, ARMY 

(a) AIRCRAFT.—Funds are hereby author- 
ized to be appropriated for fiscal year 1991 
for procurement of aircraft for the Army in 
the amount of $1,274,383,000, of which 
$566,489,200 is for modification of aircraft. 

(b) MISS ES. Funds are hereby authorized 
to be appropriated for fiscal year 1991 for 
procurement of missiles for the Army in the 
amount of $2,081,123,000, of which 
$135,374,000 is for modification of missiles. 

(c) WEAPONS AND TRACKED COMBAT VEHI- 
CLES.—Funds are hereby authorized to be ap- 
propriated for fiscal year 1991 for procure- 
ment of weapons and tracked combat vehi- 
cles for the Army in the amount of 
$2,063,672,000. 

(d) AMMUNITION.—Funds are hereby author- 
ized to be appropriated for fiscal year 1991 
for procurement of ammunition for the 
Army in the amount of $1,346,832,000. 

fe) OTHER PROCUREMENT.—Funds are 
hereby authorized to be appropriated for 
fiscal year 1991 for other procurement for 
the Army in the amount of $2,526,884,000, of 
which— 

(1) $609,575,000 is for tactical and support 


vehicles; 

(2) $1,103,747,000 is for communications 
and electronics equipment; and 

(3) $813,562,000 is for other support equip- 
ment. 
SEC. 102. NAVY AND MARINE CORPS 

(a) AIRCRAFT.—Funds are hereby author- 
ized to be appropriated for fiscal year 1991 
for procurement of aircraft for the Navy in 
the amount of $8,107,698,000, of which 
$1,243,642,000 is for modification of air- 
craft. 
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(b) WEAPONS.—Funds are hereby author- 
ized to be appropriated for fiscal year 1991 
for procurement of weapons (including mis- 
siles and torpedoes) for the Navy in the 
amount of $5,981,191,000. Amounts author- 
ized under the preceding sentence are avail- 
able as follows; 

(1) For missile programs other than ballis- 
tic missile programs, $3,095,276,000. 

(2) For torpedo programs, $841,318,000 as 


follows: 

For the MK-48 torpedo program, 
$350,291,000. 

For the MK-50 torpedo program, 
$328, 266,000. 


For the ASW target program, $26,409,000. 

For the ASROC program, $20,156,000. 

For the torpedo support equipment pro- 
gram, $55,278,000. 

For the antisubmarine warfare range sup- 
port program, $24,382,000. 

For first destination 
$8, 700,000. 

(3) For other weapons, $202,146,000, of 
which— 

(A) $61,958,000 is for the MK-15 close-in 
weapon system; and 

(B) $81,292,000 is for the close-in weapon 
system modification program. 

(4) For other ordnance, $233,241,000. 

(5) For spares and repair 
$69,209,000. 

(c) SHIPBUILDING AND CONVERSION.—Funds 
are hereby authorized to be appropriated for 
fiscal year 1991 for shipbuilding and conver- 
sion for the Navy in the amount of 
$9,414,800,000. Amounts authorized under 
the preceding sentence are available as fol- 
lows: 

For the Trident submarine program, 
$1,145,629, 000. 

For the SSN-21 nuclear attack submarine 
program, $2,106,000,000. 

For the aircraft carrier service life exten- 
sion program (SLEP), $113,068,000. 

For the DDG-51 guided missile destroyer 
program, $3,222,003,000. 

For the LHD-1 amphibious assault ship 
program, $959,800,000. 

For the LSD-41 cargo variant program, 
$240,000,000. 

For the oceanographic research ship pro- 
gram, $43,100,000. 

For service craft and landing craft 
$27,300,000. 

For the landing craft, air cushion (LCAC) 


transportation 


parts, 


program, $267,900,000. 

For outfitting and post delivery, 
$335, 600,000. 

For first destination transportation 
$5,800,000. 


(d) OTHER PROCUREMENT, NAvy.—Funds are 
hereby authorized to be appropriated for 
fiscal year 1991 for other procurement for 
the Navy in the amount of $5,488,599,000. 
Amounts authorized under the preceding 
sentence are available for certain programs 
as follows: 

(1) For the ship support equipment pro- 
gram, $1,214,555,000. 

(2) For the communications and electron- 
ics equipment program, $1,796,957,000. 

(3) For aviation support equipment, 
$370, 787,000. 

(4) For the ordnance support equipment 
program, $544,836,000. 

(5) For civil engineering support equip- 
ment, $81,658,000. 

(6) For supply support 
$270, 760,000. 

(7) For personnel and command support 
equipment, $743, 728,000. 

(8) For spares and repair 
$465,278, 000. 


equipment, 


parts, 
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(e) MARINE Corps.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1991 for procurement for the Marine Corps 
in the amount of $752,479,000. 

SEC. 103, AIR FORCE 

(a) AIRCRAFT.—Funds are hereby author- 
ized to be appropriated for fiscal year 1991 
for procurement of aircraft for the Air Force 
in the amount of $9,805,933,000, of which 
$1,471,231,000 is available for modification 
of aircraft. 

(b) Missices.—Funds are hereby authorized 
to be appropriated for fiscal year 1991 for 
procurement of missiles for the Air Force in 
the amount of $6,109,469,000, of which 
$111,273,000 is available for modification of 
missiles. 

(c) OTHER PROCUREMENT.—Funds are 
hereby authorized to be appropriated for 
fiscal year 1991 for other procurement for 
the Air Force in the amount of 
$7,826,452,000, of which— 

(1) $416,480,000 is for munitions and asso- 
ciated support equipment; 

(2) $137,963,000 is for vehicular equip- 
ment; 

(3) $1,376,092,000 is for electronics and 
telecommunications equipment; and 

(4) $5,895,917,000 is for other base mainte- 
nance and support equipment. 

SEC. 104. DEFENSE AGENCIES 

Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for procurement 
for the Defense Agencies in the amount of 
$2,149,954,000, of which— 

(1) $161,500,000 is for electronic warfare 
procurement; and 

(2) $637,096,000 is for the Special Oper- 
ations Command. 

SEC. 105, DEFENSE INSPECTOR GENERAL 

Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for procurement 
for the Inspector General of the Department 
of Defense the amount of $981,000. 

SEC. 106. RESERVE COMPONENTS 

Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for procurement 
of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve 
components of the Armed Forces as follows: 

(1) For the Army National Guard, 
$690,900,000. 

2 For National Guard. 
8389. 700, 000. 

(3) For the Army Reserve, $46,100,000. 

(4) For the Navy Reserve, $478,300,000. 

(5) For the Air Force Reserve, $137, 700,000. 

(6) For the Marine Corps Reserve, 
$129,000,000. 

SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM 

Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for the destruc- 
tion of lethal chemical weapons in accord- 
ance with section 1412 of the Department of 
Defense Authorization Act, 1986 (Public 
Law 99-145; 99 Stat. 747) in the amount of 
$382,600,000. 

SEC. 108. MULTIYEAR AUTHORIZATIONS 

The Secretary of the military department 
concerned may use funds appropriated for 
fiscal year 1991 to enter into multiyear pro- 
eurement contracts in accordance with sec- 
tion 2306(h) of title 10, United States Code, 
for the following programs: 

(1) For the Department of the Army: 

(A) UH-60L Helicopter Program. 

B/ Pedestal-Mounted Stinger (Avenger) 
Program. 

(C) Family of Medium Trucks. 

(2) For the Department of the Air Force: 

(A) The GPS Navstar Satellite Program. 

(B) The Defense Support Program. 


the Air 
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SEC, 109. REPEAL OF PRIOR MILESTONE AUTHORIZA- 
‘ TIONS 


(a) PROCUREMENT PROGRAMS.—Section 106 
of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1034) is repealed. 

(b) RDT&E Procrams.—Section 216 of 
such Act (101 Stat. 1051) is repealed. 

PART B—B-2 AIRCRAFT PROGRAM 
SEC. 121. LIMITATION ON OBLIGATIONS 

Of the amount appropriated pursuant to 
section 103 for procurement of aircraft for 
the Air Force, not more than $2,349,308,000 
may be obligated for procurement of B-2 air- 
craft. 

PART C—OTHER STRATEGIC PROGRAMS 
SEC, 131. SRAM II MISSILE PROGRAM 

None of the funds appropriated for fiscal 
year 1991 for procurement for the Air Force 
may be obligated for the SRAM II missile 
program (other than funds for peculiar sup- 
port equipment and the industrial modern- 
ization improvement program) until the 
Secretary of Defense certifies to the congres- 
sional defense committees that development 
Night tests for that missile demonstrate that 
the missile (including the rocket motor pro- 
pellant) meets the established performance 
criteria. 

SEC. 132, GROUND-WAVE EMERGENCY NETWORK 

None of the funds appropriated pursuant 
to this or any other Act may be obligated or 
expended for site preparation or construc- 
tion of any tower or related support facility 
for the Ground-Wave Emergency Network 
(GWEN) System until— 

(1) the Secretary of Defense provides for 
the conduct of an independent study of such 
system on the health effects and environ- 
mental impact of the system on surrounding 
local jurisdictions; and 

(2) a report containing the results of such 
study, together with the Secretary’s com- 
ments and recommendations concerning the 
report, has been submitted to the congres- 
sional defense committees and a period of 15 
days has elapsed after the report is received. 
SEC. 133. B-1B AIRCRAFT PROGRAM 

Section 121(e)(3)(C) of Public Law 101-189 
(103 Stat. 1380) is amended by striking out 
“in the late 1990s” and inserting in lieu 
thereof in 2010”. 

SEC. 134. PROHIBITION ON OBLIGATION OR EXPENDI- 
TURE OF FISCAL YEAR 1990 FUNDS FOR 
MX RAIL GARRISON PROCUREMENT 

Funds appropriated for fiscal year 1990 
for procurement of missiles for the Air Force 
may not be obligated or expended for the 
MX Rail Garrison program. 

SEC. 135. REPORT ON ALTERNATIVE MX MISSILE 
TEST PLANS 

(a) Report.—The Secretary of Defense 
shall submit to Congress a report on alterna- 
tive MX missile test plans. The report shall 
be submitted, in both classified and unclas- 
sified forms, by August 1, 1991. 

(b) CONTENT OF REPORT.—The report re- 
quired by subsection (a) shall include the 
following matters: 

(1) A description of the guidelines estab- 
lished by the Chairman of the Joint Chiefs 
of Staff for assessing the reliability of the 
MX missile during Phase II Operational 
Testing. 

(2) A description of the currently planned 
Phase II Operational Test program for the 
MX missile. 

(3) A complete assessment of the extent to 
which the guidelines described in paragraph 
(1) will be met under the MX missile Phase 
II Operational Test program described in 
paragraph (2). 

(4) A complete assessment of the extent to 
which the guidelines described in paragraph 
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(1) could be met under the MX missile Phase 
II Operational Test program if the total 
number of MX missiles procured were re- 
duced from the planned 173 missiles to (A) 
126 missiles, and (B) 150 missiles. 

(5) A description and net assessment of 
any other significant effects of reducing the 
number of MX test missiles as described in 
paragraph (4), including (A) an estimate of 
the associated cost savings, and (B) a de- 
scription of the effect on existing contrac- 
tual obligations and how the associated 
costs could be minimized. 

(6) A full description of how information 
from sources other than missile flight test- 
ing, including inspection of missile silos, 
aging and surveillance programs, produc- 
tion quality control, experience with previ- 
ously deployed missile systems, and simula- 
tion, is factored into the assessment of mis- 
sile reliability. 

SEC. 136. LIMITATION ON ADVANCE PROCUREMENT 
OF ADVANCED CRUISE MISSILE 

Of the amount appropriated pursuant to 
section 103 for Missile Procurement, Air 
Force, that is available for advance procure- 
ment of the Advanced Cruise Missile, not 
more than $64,400,000 may be obligated 
until— 

(1) a Defense Acquisition Board deter- 
mines— 

(A) the total number of Advanced Cruise 
Missiles that will be acquired; 

(B) the acquisition strategy that will be 
used to acquire the missiles; and 

(C) the suitability of the program to enter 
into a full production rate of 250 missiles 
annually; 

(2) the scheduled follow-on operational 
flight tests are completed in fiscal year 1991; 

(3) the Secretary of Defense certifies to the 
congressional defense committees that the 
results of those flight tests demonstrate that 
the performance of the Advanced Cruise 
Missile meets the established requirements 
to proceed to a Full- rute production decision; 
and 

(4) the Secretary of Defense submits to the 
congressional defense committees a report 
on the determinations of the Defense Acqui- 
sition Board made under paragraph (1). 

SEC. 137. LIMITATION ON OBLIGATION OF FUNDS FOR 
KC-135R AIRCRAFT RE-ENGINING MODI- 
FICATION PROGRAM 

(A) LIMITATION.—Funds appropriated pur- 
suant to this Act may not be obligated for 
the KC-135R tanker aircraft re-engining 
modification program until the Secretary of 
Defense— 

(1) conducts a defense-wide reassessment 
of requirements for tanker aircraft and the 
cost effectiveness of additional conversions 
of the E and Q models of the KC-135 aircraft 
to the R configuration as compared with 
maintaining the A models of that aircraft; 
and 

(2) submits a report on the results of the 
reassessment to the congressional defense 
committees. 

(b) REASSESSMENT.—In carrying out the re- 
assessment, the Secretary shall take into 
consideration— 

(1) current and planned force structure re- 
ductions; 

(2) changes in the Single Integrated Oper- 
ating Plan (SIOP); and 

(3) changes in United States contingency 
planning. 

PART D—ARMY PROGRAMS 
SEC. 141. ADATS MISSILE SYSTEM 

(a) LIMITATION. —The Secretary of the Army 
may not obligate any funds after the date of 
the enactment of this Act for a payment 
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under the ADATS air defense program for 
contractor corrections of system reliability 
deficiencies to meet original program speci- 
fications for the system. 

(b) Excerrion.—This section does not pre- 
clude the obligation of funds to pay for 
product improvements approved by the Gov- 
ernment before Initial Operational Test and 
Evaluation. 

SEC. 142, M-1 ABRAMS TANK PROGRAM 

(a) Limrrarion.—Of the funds appropriated 
or otherwise made available for procure- 
ment of weapons and tracked combat vehi- 
cles for the Army for fiscal year 1991, the 
Secretary of the Army, subject to subsection 
(b), may use any or all of the $150,000,000 
provided for advance procurement (1) to 
buy M1 tanks in the M1A2 configuration, or 
(2) to initiate an MI1-to-M1A2 conversion 
program. 

(b) CEeRTIFICATION.—The advance procure- 
ment funds described in subsection (a) may 
not be used for a purpose described in that 
subsection until the Secretary of the Army 
certifies to the congressional defense com- 
mittees that the M1A2 tank has successfully 
completed development and operational 
tests, 

SEC. 143. PROCUREMENT OF AHIP SCOUT HELICOP- 
TERS 


Section 133(b)(1) of Public Law 101-189 
(103 Stat. 1383) is amended— 

(1) by striking out “Subject to subsection 
(c), the” and inserting in lieu thereof “The”; 

(2) by striking out “and” at the end of sub- 
paragraph (B); 

(3) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “s and”; and 

(4) by adding at the end the following: 

D/) the obligation of not more than 
$200,000,000 from funds appropriated pursu- 
ant to an authorization of appropriations 
for the OH-58D AHIP Scout aircraft pro- 
gram during fiscal year 1991 for procure- 
ment of not more than 36 OH-58D Armed 
AHIP Scout aircraft and for payment of 
costs necessary to terminate the AHIP Scout 
aircraft program.”. 

SEC. 144. PROVISION OF CH-47 AIRCRAFT FOR THE 
ARMY NATIONAL GUARD 

(a) TRANSFER OF AIRCRAFT TO AIR NATIONAL 
GARD. Of the modified CH-47 aircraft pro- 
cured with funds appropriated or otherwise 
made available in fiscal year 1991, the Sec- 
retary of the Army shall distribute not less 
than 24 such aircraft to the Army National 
Guard of the United States, as provided in 
subsection (b). 

(b) PLAN Rom. The Secretary of 
the Army shall develop a plan to retire— 

(A) not less than 24 CH-54 aircraft as- 
signed to the Army National Guard of the 
United States not later than September 30, 
1992; and 

(B) all remaining CH-54 aircraft assigned 
to the Army National Guard of the United 
States not later than September 30, 1993. 

(2) For each CH-54 aircraft assigned to 
the Army National Guard of the United 
States that is retired by the Secretary of the 
Army on or after the date of enactment of 
this Act, the Secretary shall transfer one of 
the CH-47 aircraft referred to in subsection 
(a) to the Army National Guard of the 
United States. 

Part E—NAVY AND MARINE CORPS PROGRAMS 
SEC. 151. A-12 AIRCRAFT PROGRAM 

(a) Funpina.—Of the funds appropriated 
or otherwise made available for aircraft pro- 
curement for the Navy for fiscal year 1991, 
$610,000,000 shall be available for the A-12 
aircraft program. Such funds— 
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(1) may be used only for an A-12 pro- 
gram— 

(A) that conforms to the pricing provi- 
sions of existing contracts, adjusted for 
quantity and inflation, as appropriate; or 

(B) that is restructured to reduce technical 
and schedule risks arising from concurrency 
and for which the new program price is 
based on actual contract cost data from the 
pre-restructured program; and 

(2) may not be obligated or expended until 
45 days after the date on which the Secre- 
tary of Defense submits to the congressional 
defense committees the report described in 
subsection (d). 

(b) DEFENSE SCIENCE BOARD PANEL,—The 
Secretary of Defense shall establish a special 
panel of the Defense Science Board to eram- 
ine the requirements of the Navy established 
for the A-12 aircraft and to assess the inher- 
ent suitability of the current A-12 design 
and its projected execution for meeting the 
requirements of the Navy for medium-attack 
aircraft (including low  observability) 
through the projected life of the system. 

(c) Navy REVIEW COMMITTEE.—The Secre- 
tary of the Navy shall establish an A-12 
review committee to be independent of the 
A-12 program office. The review committee 
shall be chaired by the Inspector General of 
the Navy. The committee shall submit quar- 
terly reports to the Secretary of the Navy 
and the Secretary of Defense on the cost, 
schedule, and performance status of the pro- 
gram (including technical performance and 
projected operating weight) until the A-12 
aircraft completes its first deployment. 

(d) Report.—The report required by sub- 
section (a) shall include the following: 

(1) A program cost estimate for the A-12 
program as determined by the Department 
of Defense Cost Analysis Improvement 
Group (CAIG). 

(2) An assessment of when flight testing of 
the A-12 aircraft will begin. 

(3) A summary of the report of the panel 
established under subsection (b), together 
with such comments as the Secretary consid- 
ers appropriate. 

(4) Certification that the review commit- 
tee required by subsection (c) has been estab- 
lished. 

(5) The views of the Secretary on the ap- 
propriateness of fixed-price type contracts 
for full-scale development of the A-12 air- 
craft, including any views concerning possi- 
ble renegotiation of any A-12 contracts with 
the prime contractors. 

(6) Any other views or recommendations 
of the Secretary of Defense that the Secre- 
tary considers appropriate. 

SEC. 152, V-22 AIRCRAFT PROGRAM 

(a) Funpina.—Of the funds appropriated 
or otherwise made available for aircraft pro- 
curement for the Navy for fiscal year 1991, 
$165,000,000 shall be available for the V-22 
aircraft program. 

(b) Limrration.—Funds described in sub- 
section (a) and the amount of $200,000,000 
appropriated for the Navy for fiscal year 
1989 for procurement of aircraft that re- 
mains available for obligation for the V-22 
program may be used only for advance pro- 
curement of production representative V-22 
aircraft, support equipment, and related ac- 
tivities, as required to conduct the oper- 
ational tests approved by the Director of 
Operational Test and Evaluation (DOT&E) 
pursuant to section 138 of title 10, United 
States Code. 

(c) STATUS AS MAJOR DEFENSE ACQUISITION 
PROGRAM.—The V-22 aircraft program shall 
be considered to be a major defense acquisi- 
tion program within the meaning of section 
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2430 of title 10, United States Code, and 
shall be managed and reported accordingly. 
SEC. 153. PROCUREMENT OF , MAIN BATTLE 
TANKS FOR THE MARINE CORPS 

Of the funds appropriated for advanced 
procurement for the Marine Corps for fiscal 
year 1990, not more than $62,400,000 of any 
such funds that remain available for obliga- 
tion shall be available for procurement of 
MI1A1 main battle tanks. 
SEC. 154. POLICY FOR SSN-21 SUBMARINE PROCURE- 


The funds authorized to be appropriated 
by this Act for fiscal year 1991 for the SSN- 
21 nuclear attack submarine program are to 
be obligated in accordance with applicable 
law, policies, and regulations. This section 
may not be construed as expressing a prefer- 
ence for any particular method of contract- 
ing for the SSN-21 submarine authorized by 
this Act. 

SEC. 155. MH-53 MINESWEEPER HELICOPTER 

Of the amounts authorized to be appropri- 
ated pursuant to section 106 for reserve 
component equipment, $336,000,000 shall be 
available for procurement of MH-53 mine- 
sweeper helicopters for the Navy Reserve. 

SEC, 156. AH-1W HELICOPTERS 

fa) FISCAL YEAR 1990 Funps.—Of the 
amounts appropriated for National Guard 
and Reserve equipment for fiscal year 1990, 
$58,600,000 is authorized to be available for 
procurement of six AH-1W helicopters for 
the Marine Corps Reserve. 

(b) Fiscal. Year 1991 Funps.—Of the 
amounts authorized to be appropriated pur- 
suant to section 106 for reserve component 
equipment, $79,000,000 shall be available for 
procurement of eight AH-1W helicopters for 
the Marine Corps Reserve. 

SEC. 157. LABORATORY EQUIPMENT FOR NAVY IN- 
DUSTRIAL-FUNDED ACTIVITIES 

Of the amount authorized to be appropri- 
ated pursuant to section 102 for other pro- 
curement for the Navy, $98,000,000 shall be 
available (as provided in the President’s 
budget) for acquisition of laboratory equip- 
ment for Navy industrial-funded activities. 
Part F—NONSTRATEGIC AIR FORCE PROGRAMS 
SEC. 161. C-17 AIRCRAFT PROGRAM FUNDING AND 

LIMITATIONS FOR FISCAL YEAR 1991 

(a/(1) AMOUNT ARD. -O the 
amounts appropriated pursuant to section 
103(1)— 

(A) not more than $400,000,000 may be ob- 
ligated for procurement of C-17 aircraft; 

B/ not more than $60,000,000 may be obli- 
gated for advance procurement of C-17 air- 
craft; 

(C) not more than $80,000,000 may be obli- 
gated for procurement of initial spare parts 
C-17 aircraft. 

(2) Nothing in this provision shall pre- 
clude the obligation of additional funds for 
the C-17 aircraft program out of funds 
transferred under section 1401. 

(b) Limiratrion.—The Secretary of the Air 
Force may not obligate any funds appropri- 
ated pursuant to section 103 for procure- 
ment of the C-17 aircraft (other than funds 
for advance procurement for fiscal year 
1992) until the Secretary of Defense certifies 
to the congressional defense committees that 
a production C-17 aircraft has successfully 
completed it first flight. 

SEC, 162. TACIT RAINBOW PROGRAM 

The Secretary of the Air Force may not ob- 
ligate any funds to establish a second source 
for procurement of the TACIT Rainbow 
system until the Secretary submits to the 
congressional defense committees a report 
describing total program quantities to be 
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procured and the cost effectiveness of pro- 

ceeding with two sources of production. 

SEC. 163. CHEMICAL-BIOLOGICAL COLLECTIVE PRO- 
TECTION SYSTEMS 

(a) TERMINATION OF PROCUREMENT OF SUR- 
VIVABLE COLLECTIVE PROTECTION SYSTEM.— 
After the date of the enactment of this Act, 
no funds may be obligated for procurement 
of the Survivable Collective Protection 
System. 

(b) LIMITATION ON PROCUREMENT OF TRANS- 
PORTABLE COLLECTIVE PROTECTION SYSTEM.— 
None of the funds appropriated pursuant to 
this Act may be obligated for procurement of 
the Transportable Collective Protection 
System until the Secretary of Defense sub- 
mits to the congressional defense commit- 
tees a report setting forth— 

(1) the overall requirements for the pro- 


ram; 

(2) the rationale for the program in light 
of the chemical weapons arms control agree- 
ment between the United States and the 
Soviet Union and the efforts to achieve a 
multilateral ban on all chemical weapons; 

(3) the anticipated distribution of assets 
to be procured under the program, shown by 
geographic region and by military forces; 
and 

(4) total program costs. 

(c) EXCEPTION FOR OPERATION DESERT 
SHIELD.—The limitation in subsection (b) 
shall not apply with respect to any procure- 
ment in connection with Operation Desert 
Shield. 

SEC, 164. RE-ENGINING FOR CERTAIN RECONNAIS- 
SANCE AIRCRAFT 

Of the funds appropriated pursuant to sec- 
tion 103, $54,600,000 shall be available for 
re-engining the TR-1 and U-2 reconnais- 
sance aircraft. 

PART G—CHEMICAL MUNITIONS 
SEC. 171. ANNUAL REPORT ON SAFETY OF CHEMICAL 
WEAPONS STOCKPILE 

(a) ADDITIONAL ITEMS FOR ANNUAL REPORT 
ON CHEMICAL WEAPONS DEMILITARIZATION PRO- 
Gram.—Subsection (g/(3) of section 1412 of 
Public Law 99-145 (50 U.S.C. 1521) is 
amended— 

(1) by striking out “and” at the end of sub- 
paragraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof “; and”; and 

(3) by adding at the end the following: 

O an assessment of the safety status and 
the integrity of the stockpile of lethal chemi- 
cal agents and munitions subject to this sec- 
tion, including— 

““i) an estimate on how much longer that 
stockpile can continue to be stored safely; 

ii) a site-by-site assessment of the safety 
of those agents and munitions; and 

iii) a description of the steps taken (to 
the date of the report) to monitor the safety 
status of the stockpile and to mitigate any 
further deterioration of that status. 

(b) TECHNICAL AMENDMENTS.—Subsections 
(a)(1) and (h)(1) of such section are amend- 
ed by striking out “the date of the enactment 
of this Act” and inserting in lieu thereof 
“November 8, 1985”. 

SEC. 172. FUNDING CLARIFICATION FOR CHEMICAL 
WEAPONS STOCKPILE DISPOSAL PRO- 
GRAM 

Subsection (c) of section 1412 of Public 
Law 99-145 (50 U.S.C. 1521) is amended by 
adding at the end the following paragraph: 

“(3) In order to carry out subparagraph 
(A) of paragraph (1), the Secretary may 
make grants to State and local governments 
(either directly or through the Federal Emer- 
gency Management Agency) to assist those 
governments in carrying out functions relat- 
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ing to emergency preparedness and response 
in connection with the disposal of the lethal 
chemical agents and munitions referred to 
in subsection (a). Funds available to the De- 
partment of Defense for the purpose of car- 
rying out this section may be used for such 
grants. 

SEC. 173. CHEMICAL WEAPONS STOCKPILE SAFETY 

CONTINGENCY PLAN 

(a) DEVELOPMENT OF PLAN.—The Secretary 
of Defense shali develop a plan setting forth 
the steps the Department of Defense would 
take if the chemical weapons stockpile of the 
United States began an accelerated rate of 
deterioration (or experienced any other 
event which called into question its contin- 
ued safe storage) before a comprehensive 
full-scale chemical weapons disposal capa- 
bility is developed. The plan shall address— 

(1) the schedule that would have to be fol- 
lowed to put the plan into effect; 

(2) the level of funding that would be re- 
quired to put the plan into effect; 

(3) the equipment and other resources that 
would be required to put the plan into effect; 
and 

(4) an assessment of how quickly the plan 
could be placed into effect in the event of an 
emergency. 

(b) Uppates.—The Secretary shall periodi- 
cally update the plan developed pursuant to 
subsection (a) as needed. 

(c) SUBMISSION TO CONGRESS.—The Secre- 
tary shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives a copy of the plan developed 
pursuant to subsection (a). The submission 
shall be made not later than 180 days after 
the date of the enactment of this Act. 

PART H—OTHER PROGRAMS 
SEC. 181. PROGRAM TERMINATIONS 

(a) 155-MILLIMETER NUCLEAR PROJECTILE 
PROGRAM.—Funds appropriated for the De- 
partment of Defense for fiscal year 1991 or 
for any fiscal year thereafter may not be ob- 
ligated for the W-82 155-millimeter nuclear 
projectile program. 

(b) FOLLOW-ON TO LANCE PROGRAM.—Funds 
appropriated for the Department of Defense 
for fiscal year 1991 or any fiscal year there- 
after may not be obligated for the Follow-on 
to Lance Program. 

(c) STATUTORY CONSTRUCTION.—A provision 
of law enacted after the date of enactment of 
this Act may not be construed as modifying 
or superseding any provision of this section 
unless that provision specifically refers to 
this section and specifically states that such 
provision of law modifies or supersedes this 
section. 

SEC. 182. ELECTRONIC WARFARE PROCUREMENT 

(a) LIMITATION ON USE OF FuNDS.—Funds 
appropriated pursuant to this Act may be 
obligated or expended for procurement for a 
program described in subsection (d) only at 
levels sufficient to sustain existing produc- 
tion capabilities at minimum essential 
levels. The limitation in the preceding sen- 
tence shall cease to apply with respect to 
any such program when a certification 
under subsection (b) with respect to that 
program is made. 

f(b) PRODUCTION Decision.—A decision to 
proceed with production of a program de- 
scribed in subsection (d) at a rate beyond 
that permitted under subsection (a) may not 
be made within the Department of Defense 
until the Director of Operational Test and 
Evaluation of the Department of Defense 
certifies to the congressional defense com- 
mittees— 

(1) that the program has undergone thor- 
ough and effective operational testing; and 
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(2) that, on the basis of that testing, the 
Director has determined that the program 
meets or exceeds all operational criteria es- 
tablished for the program. 

(c) MODERNIZATION PROGRAM.—The Under 
Secretary of Defense for Acquisition shall es- 
tablish an affordable, cost-effective joint 
electronic warfare modernization program 
for the Navy and Air Force that eliminates 
redundancy among the programs described 
in subsection (d), maximizes commonality 
among those programs, and meets essential 
operational requirements. Such program 
shall be established not later than March 1, 
1991. 

(d) COVERED PROGRAMS.—This section ap- 
plies to the Airborne Self Protection Jammer 
(ASPJ), the ALQ-135 device, the ALQ-184 
device, and a classified Air Force program. 


TITLE H—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 
PART A—AUTHORIZATIONS 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS 

Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for the use of the 
Armed Forces for research, development, 
test, and evaluation as follows: 

For the Army, $5,732,749,000. 

(2) For the Navy, $9,417,934,000. 

(3) For the Air Force, $12,664,662,000. 

(4) For the Defense Agencies, 
$8,280,558,000 of which— 

(A) $251,619,000 is authorized for the ac- 
tivities of the Deputy Director, Defense Re- 
search and Engineering (Test and Evalua- 
tion); and 

(B) $15,000,000 is authorized for the Direc- 
tor of Operational Test and Evaluation. 

SEC. 202. AMOUNTS FOR BASIC RESEARCH AND EX- 
PLORATORY DEVELOPMENT 

(a) FISCAL YEAR 1991.—Of the amounts ap- 
propriated pursuant to section 201, 
$3,770,233,000 shall be available for basic re- 
search and exploratory development 
projects. 

(b) Basic RESEARCH AND EXPLORATORY DE- 
VELOPMENT DEFINED.—For purposes of this 
section, the term “basic research and explor- 
atory development” means work funded in 
program elements for defense research and 
development under Department of Defense 
category 6.1 or 6.2. 

Part B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 211. V-22 OSPREY AIRCRAFT PROGRAM 

(a) FunpinGc.—Of the amount appropriated 
pursuant to section 201, $238,000,000 shall 
be available for research, development, test, 
and evaluation in connection with the V-22 
aircraft program. 

(b) PROHIBITION OF ALTERNATIVES,—None of 
the funds appropriated pursuant to section 
201 may be used for research, development, 
test, and evaluation for a replacement air- 
craft to perform the medium-lift mission 
other than the V-22 aircraft. 

SEC. 212. ARMY SCOUT ATTACK HELICOPTER PRO- 
GRAM 

The Secretary of the Army shall establish a 
technical demonstration program for a 
combat helicopter by restructuring the light 
helicopter program to produce prototypes of 
such a helicopter for evaluation before a de- 
cision is made to proceed with full-scale de- 
velopment. 

SEC. 213. ADVANCED TACTICAL FIGHTER PROGRAM 

(a) IN GENERAL.—The Secretary of the Air 
Force shall complete the demonstration and 
validation phase and the design selection 
process for the Advanced Tactical Fighter 
Sor the Air Force. 
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(b) PROHIBITION ON FULL-SCALE DEVELOP- 
MENT.—Funds appropriated or otherwise 
made available pursuant to this or any 
other Act for the Air Force for fiscal year 
1991, or a prior fiscal year, may not be obli- 
gated for full-scale development activities in 
connection with the Advanced Tactical 
Fighter of the Air Force. 

SEC. 214, ARMORED GUN SYSTEM 

The Secretary of the Army shall prescribe 
an acquisition plan for the procurement of 
an armored gun system. The plan shall pro- 


(1) for acquisition of an armored gun 
system which is a nondevelopmental item; 
and 

(2) for fielding of such system to the first 
unit during fiscal year 1995 if there is an 
approved program start for such system by 
the Office of the Secretary of Defense during 
fiscal year 1991. 

SEC. 215. FLEET ELECTRONIC WARFARE SUPPORT 
GROUP 

(a) RETIREMENT OF CURRENT AIRCRAFT.—The 
Secretary of the Navy shall retire the ERA- 
3B aircraft currently assigned to the Fleet 
Electronic Warfare Support Group not later 
than September 30, 1993. 

(b) ACQUISITION OF REPLACEMENT ÁIR- 
CRAFT.—The Secretary of the Navy shall ini- 
tiate a competition to acquire a replacement 
aircraft for the Fleet Electronic Warfare 
Support Group within 60 days after the date 
of the enactment of this Act. The Secretary 
shall acquire such aircraft by direct procure- 
ment or by lease entered into under section 
328 of the National Defense Authorization 
Act, Fiscal Year 1989 (Public Law 100-456; 
102 Stat. 1957). 

SEC. 216. VANDENBERG AIR FORCE BASE TITAN IV 
LAUNCH FACILITY 

Funds appropriated for the Air Force for 
fiscal year 1991 may be obligated for an ad- 
ditional Titan IV launch facility only if the 
Junds are used to convert the existing Space 
Launch Complex Six facility at Vandenberg 
Air Force Base, California, for use as a 
Titan IV launch facility. 

SEC. 217, ADVANCED COMMUNICATIONS SATELLITE 
RELAY SYSTEM 

(a) SYSTEM REQUIREMENTS.—The Secretary 
of Defense shall develop and carry out a 
plan for a system other than, and in the 
place of, the currently planned MILSTAR 
communications satellite system to meet re- 
quirements for an advanced communica- 
tions satellite relay system. The system to be 
developed and carried out shall either be a 
restructured MILSTAR program or an alter- 
native advanced communications satellite 
relay system and shall be developed with the 
objectives of— 

(1) substantially reducing the cost of the 
program compared to the present cost of the 
MILSTAR program as currently planned; 

(2) increasing the utility of the program 
for tactical forces; and 

(3) eliminating unnecessary capabilities 
for protracted nuclear warfighting missions 
and operations. 

(b) Report.—Not later than April 1, 1991, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the system planned under subsection (a), 
as provided in the classified and unclassi- 
‘fied joint statement of managers accompa- 
nying the conference report on H.R. 4739 of 
the One Hundred First Congress. 

(c) FUNDING Lntrrarrox. - Except as provid- 
ed in subsection (d), of the funds appropri- 
ated to the Department of Defense for fiscal 
year 1991, not more than a total of 
$600,000,000 may be obligated or expended 
for the following: 
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(1) The MILSTAR program. 

(2) The restructured MILSTAR program or 
the proposed alternative system required 
under subsection (a), whichever is devel- 
oped. 

(d) TRANSFER AUTHORITY.—(1) The Secre- 
tary of Defense may transfer to the MIL- 
STAR program (including the restructured 
MILSTAR program or the alternative 
system) amounts of authorizations provided 
Jor the Department of Defense in this Act, 
subject to applicable reprogramming proce- 
dures. 

(2) The authority to transfer funds under 
this section is not in addition to the transfer 
authority provided in section 1401. 

(3) The Secretary shall promptly notify the 
congressional defense committees of any 
transfer proposed to be made under this sub- 
section. 

(e) TRANSFERS WITHIN THE MILSTAR PRO- 
GRAN. I) Subject to the limitation in sub- 
section (c), the Secretary of Defense may 
transfer amounts of authorizations made 
available for the restructured MILSTAR pro- 
gram or the alternative system between title 
I and II for use for the restructured MIL- 
STAR program or the alternative system. 

(2) The authority transfer funds under this 
section is not in addition to the transfer au- 
thority provided in section 1401. 

(3) The Secretary shall promptly notify the 
congressional defense committees of any 
transfer made under this subsection. 

(f) INAPPLICABILITY OF SECTION.—This sec- 
tion does not apply— 

(1) to the extremely high frequency com- 
munications package for the ultra high fre- 
quency follow-on satellite program; or 

(2) to the extremely high frequency termi- 
nal programs of the Navy. 

SEC. 218. PROHIBITION ON TESTING MID-INFRARED 
ADVANCED CHEMICAL LASER AGAINST 
AN OBJECT IN SPACE 

The Secretary of Defense may not carry 
out a test of the Mid-Infrared Advanced 
Chemical Laser (MIRACL) transmitter and 
associated optics against an object in space 
during 1991 unless such testing is specifical- 
ly authorized by law. 

Part C—STRATEGIC DEFENSE INITIATIVE 
SEC. 221. STRATEGIC DEFENSE INITIATIVE PROGRAM 
STRUCTURE AND LIMITATIONS ON 
SPENDING 

(a) PROGRAM ELEMENTS.—(1) The following 
program elements shall be the exclusive pro- 
gram elements for the Strategic Defense Ini- 
tiative: 

(A) Phase I Defenses. 

(B) Limited Protection Systems. 

(C) Theater and ATBM Defenses. 

(D) Follow-On Systems. 

(E) Research and Support Activities. 

(2) The program elements in paragraph (1) 
shall be the only program elements used in 
the program and budget information con- 
cerning the Strategic Defense Initiative sub- 
mitted to Congress by the Secretary of De- 
fense in support of the budget submitted to 
Congress by the President under section 
1105 of title 31, United States Code, for any 
fiscal year after fiscal year 1991. 

(b) RESEARCH, DEVELOPMENT, 
EVALUATION OBJECTIVES.— 

(1) PHASE I DEFENSES.—The Phase I De- 
fenses program element shall include pro- 
grams, projects, and activities which have 
as a primary objective the development of 
systems, components, and architectures for 
a strategic defense system capable of provid- 
ing low to moderate defensive capabilities 
against a large-scale ballistic missile attack 
against the United States. Such activities 
may include those necessary to develop sys- 
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tems, components, and architectures capa- 
ble of providing an early deployment option 
against limited attacks, including acciden- 
tal, unauthorized, or deliberate launch of a 
small number of ballistic missiles. 

(2) LIMITED PROTECTION SyYSTEMS.—The 
Limited Protection Systems program ele- 
ment shall include programs, projects, and 
activities which have as a primary objective 
the development of systems and components 
which, if deployed as a limited defense, 
would not be in violation of the 1972 ABM 
Treaty. For purposes of planning, evalua- 
tion, design, and effectiveness studies, such 
programs, projects, and activities may take 
into consideration both the current numeri- 
cal limitations of the 1972 ABM Treaty and 
modest changes to those numerical limita- 
tions. 

(3) THEATER AND ATBM DEFENSES.—The 
Theater and ATBM Defenses program ele- 
ment shall include programs, projects, and 
activities which have as a primary objec- 
tive— 

(A) the development of deployable and rap- 
idly relocatable anti-tactical ballistic mis- 
sile (ATBM) defenses for forward deployed 
and expeditionary United States armed 
forces, and 

(B) cooperation with friendly and allied 
nations in the development of theater de- 
Senses against tactical ballistic missiles. 

(4) Fottow-On SysTems.—The Follow-On 
Systems program element shall include pro- 
grams, projects, and activities which have 
as a primary objective the development of 
technologies capable of supporting systems, 
components, and architectures that could 
produce highly effective defenses for deploy- 
ment after the beginning of the twenty-first 
century. 

(5) RESEARCH AND SUPPORT ACTIVITIES.—The 
Research and Support Activities program 
element shall include programs, projects, 
and activities which have as a primary ob- 
jective— 

(A) the provision of basic research and 
technical, engineering, and managerial sup- 
port to the programs, projects, and activities 
within the program elements in paragraphs 
(1) through (4); 

(B) innovative science and technology 
projects; 

(C) the provision of test and evaluation 
services; and 

(D) program management. 

(c) FUNDING LimiTations.—(1) Of the 
amounts appropriated pursuant to section 
201 or otherwise made available to the De- 
partment of Defense for research, develop- 
ment, test, and evaluation for fiscal year 
1991, not more than $2,890,000,000 may be 
obligated for the Strategic Defense Initia- 
tive. 

(2) Of the amount described in paragraph 
(1j— 

(A) not more than $817,300,000 shall be 
available for programs, projects, and activi- 
ties within the Phase I Defenses program 
element; 

(B) not more than $389,000,000 shall be 
available for programs, projects, and activi- 
ties within the Limited Protection Systems 
program element; 

(C) not more than $180,000,000 shall be 
available for programs, projects, and activi- 
ties within the Theater and ATBM Defenses 
program element; 

(D) not more than $754,300,000 shall be 
available for programs, projects, and activi- 
ties within the Follow-On Systems program 
element; and 

(E) not more than $749,400,000 shall be 
available for programs, projects, and activi- 
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ties within the Research and Support Activi- 
ties program element. 

(3) Funds may be obligated for programs, 
projects, and activities which have as their 
primary purpose the support of the Brilliant 
Pebbles space-based interceptor system only 
through programs, projects, and activities 
within the Phase I Defenses program ele- 
ment, 

(4) Not later than 90 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report on the allocation 
of funds appropriated for the Strategic De- 
fense Initiative for fiscal year 1991. The 
report shall specify the amount of such 
funds allocated for each program, project, 
and activity of the Strategic Defense Initia- 
tive and shall list each program, project, 
and activity under the appropriate program 
element. 

(5)(A) Before the submission of the report 
required under paragraph (4) and notwith- 
standing the limitations in paragraph (2), 
the Secretary of Defense may transfer funds 
among the program elements described in 
paragraph (2). 

(B) The total amount that may be trans- 
ferred to or from any program element de- 
scribed in paragraph (2)— 

(i) may not exceed 10 percent of the 
amount provided in such paragraph for the 
program element from which the transfer is 
made; and 

(ii) may not result in an increase of more 
than 10 percent of the amount provided in 
such paragraph for the program element to 
which the transfer is made. 

(C) Amounts transferred pursuant to sub- 
paragraph (A) shall be merged with and be 
available for the same purposes as the 
amounts to which transferred. 

(d) Derinition.—In this section, the term 
“1972 ABM Treaty” means the Treaty Be- 
tween the United States of America and the 
Union of Soviet Socialist Republics on the 
Limitations of Anti-Ballistic Missiles, 
signed at Moscow on May 26, 1972. 

SEC. 222. LIMITATION ON DEVELOPMENT AND TEST- 
ING OF ANTI-BALLISTIC MISSILE SYS- 
TEMS OR COMPONENTS 

(a) Use or Funps.—(1) Funds appropriated 
or otherwise made available to the Depart- 
ment of Defense for fiscal year 1991, or for 
any fiscal year before 1991, shall be subject 
to the limitations prescribed in paragraph 
(2). 

(2) Funds described in paragraph (1) may 
not be obligated or erpended— 

(A) for the development or testing of any 
antiballistic missile system or component, 
except for development and testing consist- 
ent with the development and testing de- 
scribed in the May 1990 SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead materi- 
als, components, piece parts, test equipment, 
or any modified space launch vehicle) re- 
quired or to be used for the development or 
testing of antiballistic missile systems or 
components, except for material or equip- 
ment required for development or testing 
consistent with the development and testing 
described in the May 1990 SDIO Report. 

(3) The limitations in paragraph (2) shall 
not apply to funds transferred to or for the 
use of the Strategic Defense Initiative for 
fiscal year 1991 if the transfer is made in ac- 
cordance with section 1501 of this Act. 

(b) Derinition.—As used in this section, the 
term “May 1990 SDIO Report” means the 
report entitled “1990 Report to Congress on 
the Strategic Defense Initiative”, dated May 
1990, prepared by the Strategic Defense Ini- 
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tiative Organization and submitted to cer- 
tain committees of the Senate and House of 
Representatives by the Secretary of Defense 
on June 7, 1990, pursuant to section 224 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101- 
189; 103 Stat. 1398; 10 U.S.C. 2431 note). 
SEC. 223. PROHIBITION ON OPERATIONAL TEST AND 
EVALUATION OF STRATEGIC DEFENSE 
SYSTEMS 

(a) Prouipition.—Funds appropriated or 
otherwise made available to the Department 
of Defense for fiscal year 1991, or for any 
fiscal year before fiscal year 1991, may not 
be obligated for any operational test and 
evaluation activity in support of— 

(1) a strategic defense system; or 

(2) a program, project, or activity of the 
Strategic Defense Initiative. 

(b) RULE or ConstRuction.—Notwithstand- 
ing subsection (a), the Strategic Defense Ini- 
tiative Organization may engage in plan- 
ning activities (including studies, design ac- 
tivities, and computer simulations) related 
to testing of Strategic Defense Initiative sys- 
tems or elements. 

SEC. 224. BOOST SURVEILLANCE AND TRACKING 
SYSTEM 

(a) PROHIBITION ON FULL-SCALE DEVELOP- 
MENT.—None of the amounts appropriated 
pursuant to section 201 or otherwise made 
available to the Department of Defense for 
fiscal year 1991 for research, development, 
test, and evaluation may be obligated for 
full-scale development of the Boost Surveil- 
lance and Tracking System (BSTS). 

(0) TRANSFER OF BSTS SYSTEM TO AIR 
Force.—The Secretary of Defense shall 
transfer immediately responsibility for the 
direction, management, and funding for the 
development and procurement of the Boost 
Surveillance and Tracking System from the 
Strategic Defense Initiative Organization to 
the Secretary of the Air Force. 

SEC. 225. THEATER MISSILE DEFENSE PROGRAMS 

(a) Sense or Conaress.—It is the sense of 
Congress that— 

(1) The proliferation of ballistic missiles 
and chemical and nuclear weapons technol- 
ogy applicable to missile warhead develop- 
ment is potentially destabilizing, is a threat 
to United States forces, and poses a signifi- 
cant threat to the national security of 
friends and allies of the United States 
around the world. 

(2) Of the funds authorized for the Strate- 
gic Defense Initiative (SDI) for fiscal year 
1991, $198,000,000 should be made available 
for the development of anti-tactical ballistic 
missiles (ATBM) systems to counter such 
threats. In this regard, development of sys- 
tems such as the Extended Range Intercep- 
tor and the Theater High Altitude Air De- 
fense should be accelerated. 

(3) The SDI organization should ensure 
that the Navy and Marine Corps are in- 
volved in developmental programs for future 
ATBM systems suitable for deployment with 
their projection and expeditionary forces. 

(4) The Secretary of the Army should estab- 
lish a vigorous program to develop and test 
a rapidly deployable ATBM capability for 
United States military forces with the near- 
term focus of that development and test 
effort on the Patriot II system. 

(5) Congress endorses a continuing pro- 
gram of cooperative research and develop- 
ment, jointly funded by the United States 
and the government of Israel, on the Arrow 
Tactical Anti-Missile program with a view 
to proving out (through such cooperative re- 
search and development) the feasibility and 
practicality of the system. 

(b) DIRECTION ON ATBM TECHNOLOGY PRO- 
GRAMS.— 
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(1) ARROW TACTICAL ANTI-MISSILE PRO- 
GRAM.—(A) Subject to subparagraph (B), the 
Secretary of Defense may obligate, from 
funds made available for fiscal year 1991 for 
the Strategic Defense Initiative, up to 
$42,000,000 for the purpose of initiating the 
Tactical Demonstration Program (constitut- 
ing Phase II of research and development 
work on the Arrow program). 

(B) Funds may not be obligated for the 
purpose described in subparagraph (A) until 
the United States and the government of 
Israel enter into a memorandum of agree- 
ment governing the conduct and funding of 
the Technical Demonstration Program. 

(2) PATRIOT II ATBM DEVELOPMENT PRO- 
GRAM.—(A) The Secretary of the Army may 
obligate from funds made available for 
fiscal year 1991 for Research, Development, 
Test, and Evaluation for the Army up to 
$50,000,000 to conduct additional tests of 
the Patriot II system against existing types 
of ballistic missile threats. The authority 
under the preceding sentence is in addition 
to any other authority provided in this Act 
regarding the Patriot II system. 

(B) From within the funds referred to in 
subparagraph (A), the Army may obligate 
part of such funds for the development of 
support systems (such as tracking and 
attack assessment radars) for existing and 
future ATBM systems. 

Part D—STRATEGIC PROGRAMS 
SEC. 231. FUNDING AND SENSE OF CONGRESS FOR 
ICBM MODERNIZATION PROGRAM 

(a) PROGRAM FU. - Of the amount ap- 
propriated for the Department of Defense for 
fiscal year 1991, not more than $687,671,000 
shall be available for the intercontinental 
ballistic missile (ICBM) modernization pro- 
gram, of which not more than $680,208,000 
shall be available for the rail garrison MX 
(RGMX) program and the small ICBM 
(SICBM) program. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) research and development of the 
RGMX and SICBM is a prudent and neces- 
sary hedge (A) against the robust Soviet 
strategic nuclear modernization program 
and, in particular, Soviet rail- and road- 
mobile ICBM programs, (B) against possible 
future threats to the invulnerability of the 
sea-based leg of the strategic Triad, and (C) 
to help ensure the continued stability of the 
strategic balance as the United States nego- 
tiates reductions in its strategic forces 
under the prospective Strategic Arms Reduc- 
tion Talks (START) agreement and the 
planned follow-on negotiations for further 
reductions; 

(2) the two-missile mobile ICBM modern- 
ization program has failed to achieve the 
political consensus necessary for deploy- 
ment of both systems; 

(3) as long as peaceful trends continue in 
the Soviet Union, the defense budget of the 
United States is likely to continue to decline 
in the future, making the deployment of 
both the RGMX system and the SICBM 
system unaffordable; 

(4) at a minimum the United States 
should continue to develop the SICBM 
system for deployment in silos to meet 
future United States ICBM modernization 
requirements and arms control objectives, 
while preserving a realistic option for subse- 
quent mobile basing should future strategic 
or arms control developments so require; 
a 

(5) any funds obligated or expended for the 
RGMX system should be used only to con- 
duct critical activities needed to complete 
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research, development, test, and evaluation 
and maintain the key technologies for that 
system on a stand-by or “moth ball” status. 
SEC. 232. DEPRESSED TRAJECTORY BALLISTIC MIS- 
SILES AND OTHER SHORT-TIME-OF- 

FLIGHT BALLISTIC MISSILES 
Congress commends the President for pro- 
posing to the Soviet Union that the United 
States and the Soviet Union observe an in- 
terim mutual restraint on the flight testing 
of depressed trajectory and other short-time- 
of-flight ballistic missiles and expresses dis- 
appointment that the Soviet Union has not 
agreed to this proposal. Congress urges the 
President to continue to pursue such inter- 
im restraint and to further explore the possi- 
bility of a permanent agreement banning 

flight tests of such missiles. 
Part E—OTHER MATTERS 


SEC. 241. BIOLOGICAL DEFENSE RESEARCH PRO- 
GRAM 


(a) IN GENERAL,—Chapter 139 of title 10, 
United States Code, is amended by inserting 
after section 2369 the following new section: 


“$2370. Biological Defense Research Program 


“(a) ANNUAL REPORT.—The Secretary of De- 
Jense shall submit to Congress an annual 
report on research, development, test, and 
evaluation conducted by the Department of 
Defense during the preceding fiscal year for 
the purposes of biological defense. The 
report shall be submitted in both classified 
and unclassified form and shall be submit- 
ted each year in conjunction with the sub- 
mission of the budget to Congress for the 
next fiscal year. 

‘(b) CONTENTS OF REPORT.—Each report 
under this section shall provide the follow- 
ing information: 

“(1) A description of each biological or in- 
fectious agent or torin that was used in, or 
that was the subject of, research, develop- 
ment, test, and evaluation conducted for the 
purposes of biological defense during the 
fiscal year covered by the report and not 
previously listed in publications of the Cen- 
ters for Disease Control (CDC). 

“(2) A description of the biological proper- 
ties of each such agent. 

“(3) A statement of the location of each bi- 
ological defense research facility and the 
amount spent by the Department of Defense 
during the fiscal year covered by the report 
at each such facility for research, develop- 
ment, test, and evaluation for biological de- 
Sense research. 

“(4) A statement of the biosafety level used 
at each such facility in conducting that re- 
search, development, test, and evaluation. 

“(5) A statement that documentation of 
annual coordination with local health, fire, 
and police officials for the provision of 

support services has been includ- 
ed in the facility safety plan for each biolog- 
ical defense research facility. 

e TYPES OF RESEARCH COVERED.—This 
section applies to all research, development, 
test, and evaluation activities conducted by 
the Department of Defense for the purpose of 
biological defense. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘biosafety level’ means the 
applicable biosafety level described in the 
publication entitled ‘Biosafety in Microbio- 
logical and Biomedical Laboratories’ (CDC- 
NIH, 1984). 

“(2) The term ‘biological defense research 
facility’ means a location at which research, 
development, test, and evaluation for pur- 
poses of biological defense involving any bi- 
ological or infectious agent or torin (wheth- 
er or not listed in a CDC publication) is 
conducted. 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2369 the following new item: 


“2370. Biological Defense Research Pro- 
gram.” 
SEC. 242, FUNDING FOR FACILITY FOR COLLABORA- 
TIVE RESEARCH AND TRAINING FOR 
MILITARY MEDICAL PERSONNEL 

(a) Funpinc.—Of the amounts authorized 
to be appropriated pursuant to section 201 
for fiscal year 1991, $18,000,000 shall be 
available, subject to subsection (b/(3), by the 
Secretary of Defense as a contribution 
toward the construction of a facility as part 
of a complex to enable collaborative re- 
search and training for Department of De- 
Sense military medical personnel in the fol- 
lowing fields: 

(1) Trauma care. 

(2) Head, neck, and spinal injury. 

(3) Paralysis. 

(4) Neurosciences and neurodegenerative 
diseases. 

(b) REQUIREMENTs.—(1) Such a contribu- 
tion may be made only for a facility that 
will— 

(A) support education, training, treat- 
ment, and rehabilitative services related to 
the fields described in subsection (a); and 

(B) support neuroscience research with 
relevance for the medical mission of the De- 
partment of Defense. 

(2) Such a contribution may be made only 
for a facility to be located at an institution- 
al setting that— 

(A) has received national recognition for 
its work in the fields listed in subsection (a); 
and 

(B) can best facilitate interagency collabo- 
rative research, education, and training ac- 
tivities. 

(3) The amount of a contribution under 
subsection (a) may not exceed 33 percent of 
the total cost of such complez. 

SEC. 243. GRANT FOR AN INSTITUTE FOR ADVANCED 
SCIENCE AND TECHNOLOGY 

(a) AUTHORITY TO MAKE GRant.—Of the 
amount authorized to be appropriated pur- 
suant to section 201 for the Defense Agen- 
cies, $10,000,000 shall be available for a 
grant to be awarded through the use of com- 
petitive procedures to an institution of 
higher education to establish an institute 
Jor advanced science and technology. 

(b) QUALIFICATIONS.—The Secretary of De- 
fense shall select an institution for award of 
a grant under subsection (a) based upon 
demonstrated competence of the institu- 
tion’s faculty. The institution selected for 
the grant must— 

(1) be a nationally recognized center con- 
ducting artificial intelligence research and 
education in the areas of natural language 
and speech processing and task oriented 
computer animation; 

(2) be carrying out research on electroni- 
cally and ionically conducted organic poly- 
mers; and 

(3) have demonstrated competence in re- 
search and education in nonlinear optics 
and visual analysis. 

(c) Cost-SHARING REQUIREMENT.—The grant 
shall be available for initial construction of 
a facility, the Federal share of which may 
not exceed 50 percent of the total cost. 

(d) PURPOSE OF GRANTs.— The grant shall 
be designed to support development of criti- 
cal technologies as identified by the Depart- 
ment of Defense in its Critical Technologies 
Plan as required by Public Law 100-456. 
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SEC, 244. SUPPORT FOR ADVANCED RESEARCH 
PROJECTS 


Of the amounts authorized to be appropri- 
ated pursuant to section 201, $50,000,000 
shall be available for the support (through 
the Defense Advanced Research Projects 
Agency) of advanced precompetitive re- 
search provided for in cooperative agree- 
ments and other transactions authorized by 
section 2371 of title 10, United States Code. 
SEC. 245. COMPETITION IN CONTRACTING FOR COM- 

PUTERS AND SOFTWARE 

(a) CONGRESSIONAL CONCERNS REGARDING 
DEFENSE COMPUTER PROCUREMENT.—The Con- 
gress notes the concern regarding the 
manner in which solicitations are per- 
formed for computer procurement for com- 
ponents of the Department of Defense. 

(b) GAO Review.—The Comptroller Gener- 
al of the United States shall conduct a 
review of a selected number of planned and 
recently completed computer procurements 
for components of the Department of De- 
Sense to determine if those solicitations pro- 
vide any barriers to full and open competi- 
tion for United States computer suppliers. 
The procurements reviewed shall include the 
Air Force procurement for Tactical Air 
Force Workstations under solicitation 
F19630-90-R-0014 and the Army procure- 
ment for Light Weight Computer Unit under 
solicitation DAAB07-90-R-L100. 

(c) MATTERS To BE INCLUDED IN REVIEW.— 
The review shall determine in the case of 
each solicitation reviewed— 

(1) whether unnecessary or non-germane 
specifications, evaluation factors, unwar- 
ranted performance requirements, packag- 
ing requirements, or other limiting bias fac- 
tors are present; 

(2) whether the solicitation contains re- 
strictive requirements in excess of minimum 
Government needs; 

(3) whether Government developed appli- 
cations software is favored over commercial 
“off the shelf” software solutions and the 
sufficiency of the rationale to support Gov- 
ernment development; 

(4) the need for components of the Depart- 
ment of Defense to agree upon a standard 
prescribed architecture and operating 
system; and 

(5) the cost effectiveness of computer pro- 
curements based on the realism of specifica- 
tions as compared to intended use. 


Statements regarding the degree of assess- 
ment supporting the specification develop- 
ment and rigidity as they limit or tend to 
limit offerers or contract awards are to be 
included. 

(d) REPORT TO CONGRESS.—The Comptrol- 
ler General shall complete the study and 
submit a report on the results of the study to 
the Committees on Armed Services of the 
Senate and House of Representatives not 
later than three months after the date of the 
enactment of this Act. 

SEC. 246. ADVISORY COMMISSION ON CONSOLIDA- 
TION AND CONVERSION OF DEFENSE 
RESEARCH AND DEVELOPMENT LAB- 
ORATORIES 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the “Commis- 
sion on the Consolidation and Conversion 
of Defense Research and Development Lab- 
oratories” (hereinafter in this section re- 
Jerred to as the Commission ). 

(b) Duties.—(1) The Commission shall con- 
duct a study to determine the feasibility and 
desirability of various means to improve the 
operation of laboratories of the Department 
of Defense. 
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(2) In conducting the study described in 
this subsection, the Commission shall— 

(A) consider such means as— 

(i) conversion of some or all such laborato- 
ries to Government-owned, contractor-oper- 
ated laboratories; 

(ii) modification of the missions and func- 
tions of some or all such laboratories; and 

(iii) consolidation or closure of some or all 
such laboratories; and 

(B) determine— 

(i) the short-term costs and long-term cost 
savings that are likely to result from such 
consolidation, closure, or conversion; and 

(ii) a proposed schedule for each consoli- 
dation, closure, or conversion of a laborato- 
ry considered appropriate by the Commis- 
sion. 

(c) COMPOSITION.—(1) The Commission 
shall be composed of 13 members, as follows: 

(A) The Director of Defense Research and 
Engineering who shall be the chairman of 
the Commission. 

(B) Six members appointed by the Secre- 
tary of Defense from among officers and em- 
ployees of the Federal Government, includ- 
ing at least one director of a research and 
development laboratory of each military de- 
partment. 

(C) Six members appointed by the Secre- 
tary from among persons in the private 
sector. 

(2) The Secretary of Defense shall make all 
appointments under subparagraphs (B) and 
(C) of paragraph (1) within 60 days after the 
date of the enactment of this Act. 

(3) Members shall be appointed for the life 
of the Commission. Any vacancy in the 
Commission shall not affect its powers, but 
shall be filled in the same manner as the 
original appointment. 

(d) MEETINGS; QuoRUM.—(1) The Commis- 
sion shall convene its first meeting within 
15 days after the first date on which all 
members of the Commission have been ap- 
pointed. Thereafter, the Commission shall 
meet at the discretion of its Chairman or at 
the call of a majority of its members. 

(2) Seven members of the Commission 
shall constitute a quorum, but a lesser 
number may hold hearings. 

(e) COMPENSATION OF MEMBERS; TRAVEL EX- 
PENSES.—(1) Each member of the Commis- 
sion who is not an officer or employee of the 
Federal Government shall be compensated 
at a rate equal to the daily equivalent of the 
annual rate of basic pay prescribed for 
grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, 
for each day (including travel time) during 
which such member is engaged in the per- 
formance of the duties of the Commission. 
All members of the Commission who are offi- 
cers or employees of the United States shall 
serve without compensation in addition to 
that received for their services as officers or 
employees of the United States. 

(2) The members of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the perform- 
ance of services for the Commission. 

(3) Any Federal Government employee 
may be detailed to the Commission without 
reimbursement, and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

(f) REPORT To SecretTary.—Not later than 
September 30, 1991, the Commission shall 
submit to the Secretary a report containing 
the Commission’s recommendations regard- 
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ing the matters considered and determined 
2 the Commission pursuant to subsection 
(b). 

(g) REPORT BY SECRETARY.—Not later than 
30 days after the date of the submission of 
the report pursuant to subsection (f), the 
Secretary shall transmit such report to each 
House of the Congress, together with any 
comments that the Secretary considers ap- 
propriate. 

th) TERMINATION.—The Commission shall 
terminate 90 days after the date on which 
the Commission submits its report to the 
Secretary pursuant to subsection (g). 

SEC. 247. NATIONAL DEFENSE SCIENCE AND ENGI- 
NEERING EDUCATION 

(a) IN GENERAL.—(1) Chapter 111 of title 
10, United States Code, is amended by 
adding at the end the following: 

“§ 2192. Science, mathematics, and engineering edu- 
cation 

“(a) The Secretary of Defense, in consulta- 
tion with the Secretary of Education, shall, 
on a continuing basis— 

“(1) identify actions which the Depart- 
ment of Defense may take to improve educa- 
tion in the scientific, mathematics, and en- 
gineering skills necessary to meet the long- 
term national defense needs of the United 
States for personnel proficient in such skills; 


and 

% establish and conduct programs to 
carry out such actions, 

“(b) The Secretary shall designate an indi- 
vidual within the Office of the Secretary of 
Defense to advise and assist the Secretary 
regarding matters relating to science, math- 
ematics, and engineering education and 
training. 

“§ 2193. Science and mathematics education im- 
provement program 

“(a}(1) The Secretary of Defense may, in 
accordance with the provisions of this sub- 
section, carry out a program for awarding 
grants to students who have been accepted 
for enrollment in, or who are enrolled in, an 
institution of higher education as under- 
graduate or graduate students in scientific 
and engineering disciplines critical to the 
national security functions of the Depart- 
ment of Defense. 

“(2) Grant proceeds shall be disbursed on 
behalf of students awarded grants under this 
subsection to the institutions of higher edu- 
cation at which the students are enrolled. 
No grant proceeds shall be disbursed on 
behalf of a student until the student is en- 
rolled at an institution of higher education. 

“(3) The amount of a grant awarded a stu- 
dent under this subsection may not exceed 
the student’s cost of attendance. 

“(4) The amount of a grant awarded a stu- 
dent under this subsection shall not be re- 
duced on the basis of the students receipt of 
other forms of Federal student financial as- 
sistance, but shall be taken into account in 
determining the eligibility of the student for 
those other forms of Federal student finan- 
cial assistance. 

“(5) The Secretary shall give priority to 
awarding grants under this subsection in a 
manner likely to stimulate the interest of 
women and members of minority groups in 
pursuing scientific and engineering careers. 
The Secretary may consider the financial 
need of applicants in making awards in ac- 
cordance with such priority. 

“(0) The Secretary of Defense, in coordina- 
tion with the Secretary of Education, may 
establish programs for the purpose of im- 
proving the mathematics and scientific 
knowledge and skills of elementary and sec- 
ondary school students and faculty mem- 
bers. 
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“(c) In this section: 

“(1) The term ‘institution of higher educa- 
tion’ has the meaning given such term in 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)). 

“(2) The term ‘cost of attendance’ has the 
meaning given such term in section 472 of 
the Higher Education Act of 1965 (20 U.S.C. 
10871). 


“§ 2194. Education partnerships 

“(a) The Secretary of Defense shall author- 
ize the director of each defense laboratory to 
enter into one or more education partner- 
ship agreements with educational institu- 
tions in the United States for the purpose of 
encouraging and enhancing study in scien- 
tific disciplines at all levels of education. 
The educational institutions referred to in 
the preceding sentence are local education 
agencies, colleges, universities, and any 
other nonprofit institutions that are dedi- 
cated to improving science, mathematics, 
and engineering education. 

“(b) Under a partnership agreement en- 
tered into with an educational institution 
under this section, the director of a defense 
laboratory may provide assistance to the 
educational institution by— 

“(1) loaning defense laboratory equipment 
to the institution; 

2 transferring to the institution defense 
laboratory equipment determined by the di- 
rector to be surplus; 

% making laboratory personnel avail- 
able to teach science courses or to assist in 
the development of science courses and ma- 
terials for the institution; 

“(4) involving faculty and students of the 
institution in defense laboratory research 
projects; 

5 cooperating with the institution in 
developing a program under which students 
may be given academic credit for work on 
defense laboratory research projects; and 

“(6) providing academic and career advice 
and assistance to students of the institution. 

%% The Secretary of Defense shall ensure 
that the director of each defense laboratory 
shall give a priority under this section to en- 
tering into an education partnership agree- 
ment with one or more historically Black 
colleges and universities and other minority 
institutions referred to in paragraphs (3), 
(4), and (5) of section Nb of the Higher 
Education Act of 1965 (20 U.S.C. 1058 15%. 

“(d) The Secretary of Defense shall ensure 
that, in entering into education partnership 
agreements under this section, the director 
of a defense laboratory gives a priority to 
providing assistance to educational institu- 
tions serving women, members of minority 
groups, and other groups of individuals who 
traditionally are involved in the engineer- 
ing and science professions in dispropor- 
tionately low numbers. 

“(e) In this section, the term local educa- 
tion agency’ has the meaning given such 
term in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12)). 


“§ 2195. Department of Defense cooperative educa- 

tion programs 

“(a) The Secretary of Defense shall ensure 
that the director of each defense laboratory 
establishes, in association with one or more 
public or private colleges or universities in 
the United States or one or more consortia 
of colleges or universities in the United 
States, cooperative work-education pro- 
grams for undergraduate and graduate stu- 
dents. 

Under a cooperative work-education 
program established under subsection (a), a 
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director referred to in that subsection may, 
without regard to any applicable non-statu- 
tory limitation on the number of authorized 
personnel or on the aggregate amount of any 
personnel cost— 

“(1) make an offer for participation in the 
cooperative work-education program direct- 
ly to a student and appoint such student to 
an entry-level position of employment in the 
laboratory of such director; 

“(2) pay such person a rate of basic pay, 
not to exceed the maximum rate of pay pro- 
vided for grade GS-9 under the General 
Schedule under section 5332 of title 5, that is 
competitive with compensation levels pro- 
vided for entry-level positions in similar in- 
dustry-sponsored cooperative work-educa- 
tion programs; 

“(3) pay all travel expenses between the 
college or university in which the student is 
enrolled and the laboratory concerned for 
not more than six round trips per year; and 

“(4) pay all or part of such fees, charges, 
and costs related to the participation of 
such student in the cooperative work-educa- 
tion program as tuition, matriculation fees, 
charges for library and laboratory services, 
materials, and supplies, and the purchase or 
rental price of books. 

%% A director of a defense laboratory 
may— 

“(1) require a student, as a condition for 
receiving payments referred to in subsection 
(b)(4), to enter into a written agreement to 
continue employment in such defense labo- 
ratory for a period of service specified in the 
agreement; or 

“(2) make such payments without requir- 
ing such an agreement. 

“§ 2196. Definition 


“In this chapter, ‘defense laboratory’ 
means a laboratory operated by the Depart- 
ment of Defense or owned by the Depart- 
ment of Defense and operated by a contrac- 
tor or a facility of a Defense Agency at 
which research and development activities 
are conducted, ”. 

(2)(A) The heading of chapter 111 of such 
title is amended to read as follows: 
“CHAPTER 111—SUPPORT OF SCIENCE, MATH- 

EMATICS, AND ENGINEERING EDUCATION”. 


(B) The tables of chapters at the beginning 
of subtitle A of such title and at the begin- 
ning of part III of such subtitle are each 
amended by striking out the item relating to 
chapter 111 and inserting in lieu thereof the 
following: 


“111. Support of Science, Mathemat- 
ics, and Engineering Educa- 
8 e 2191”. 
(C) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following: 


“2192. Science, mathematics, and engineer- 
ing education. 

“2193. Science and mathematics education 
improvement program. 

“2194. Education partnerships. 

“2195. Department of Defense cooperative 
education programs. 

“2196. Definition.“ 

(b) RECOMMENDATIONS OF THE SECRETARY OF 
DEFENSE TO THE DIRECTOR OF THE OFFICE OF 
SCIENCE AND TECHNOLOGY Poticy.—Not later 
than 180 days after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall transmit to the Director of the Office 
of Science and Technology Policy the Secre- 
tary’s determinations regarding measures 
initially identified pursuant to section 
2192(a)(1) of title 10, United States Code (as 
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added by subsection (a)), as actions which 
the Department of Defense may take to im- 
prove education in the scientific, mathemat- 
ics, and engineering skills necessary to meet 
the long-term national defense needs of the 
United States for personnel proficient in 
those skills. 
SEC. 248, ESTABLISHMENT OF DEPARTMENT OF DE- 
FENSE TECHNOLOGY OFFICE IN JAPAN 

(a) IN GENERAL.—The Secretary of Defense 
shall establish an office of the Department 
of Defense in Japan to investigate, evaluate, 
and facilitate opportunities for cooperation 
between the United States and Japan for the 
development of technologies of interest to 
the Department of Defense. 

(b) DEADLINE.—The Secretary of Defense 
shall establish such office no later than Sep- 
tember 30, 1991. 

SEC. 249. GRANT FOR STUDY AND ANALYSIS OF THE 
SOVIET UNION AND CERTAIN OTHER 
COUNTRIES 

Of the amounts authorized to be appropri- 
ated pursuant to section 201, $600,000 shall 
be available for making a grant to one or 
more qualified nonprofit organizations for 
the support of research and analyses by emi- 
grants from the Soviet Union, the countries 
of Eastern Europe (including Albania), and 
Cuba regarding political, economic, social, 
and other developments in those countries. 

TITLE Il]—OPERATION AND MAINTENANCE 
PART A—AUTHORIZATION OF APPROPRIATIONS 
SEC. 301. OPERATION AND MAINTENANCE FUNDING 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropri- 
ated for fiscal year 1991 for the use of the 
Armed Forces and other activities and agen- 
cies of the Department of Defense for ex- 
penses, not otherwise provided for, for oper- 
ation and maintenance in amounts as fol- 
lows: 

(1) For the Army, $21,899,881,000. 

(2) For the Navy, $23,165,935,000. 

(3) For the Marine Corps, $1,892,200,000. 

(4) For the Air Force, $20,624,110,000. 

(5) For the Defense Agencies, 
$8,317,421, 000. 

(6) For the Army Reserve, $909,100,000. 

(7) For the Naval Reserve, $998,000,000. 


(8) For the Marine Corps Reserve, 
$84,800,000. 
(9) For the Air Force Reserve, 


$1,065, 900,000. 

(10) For the Army National Guard, 
$1,980,400,000. 

(11) For the Air Guard, 
$2,247,200,000. 

(12) For the National Board for the Pro- 
motion of Rifle Practice, $4,000,000. 

(13) For the Defense Inspector General, 
$98,519,000. 

(14) For Drug Interdiction and Counter- 
drug Activities, Defense, $1,084,100,000. 

(15) For the Court of Military Appeals, 
$5,400,000. 

(16) For Environmental Restoration, De- 
Sense, $1,062,527,000. 

(17) For Humanitarian 
$13,000,000. 

(b) SPECIAL AUTHORIZATION FOR CONTINGEN- 
cles.—There are authorized to be appropri- 
ated for fiscal year 1991, in addition to the 
amounts authorized to be appropriated in 
subsection (a), such sums as may be neces- 
sary— 

(1) for unbudgeted increases in fuel costs; 
and 

(2) for unbudgeted increases as a result of 
inflation in the cost of activities authorized 
by subsection (a). 

SEC. 302, WORKING CAPITAL FUNDS 

Funds are hereby authorized to be appro- 

priated for fiscal year 1991 for the use of the 


National 


Assistance, 


October 22, 1990 


Armed Forces and other activities and agen- 
cies of the Department of Defense for provid- 
ing capital for working-capital funds in 
amounts as follows; 

(1) For the Army Stock Fund, $302,500,000. 


(2) For the Air Force Stock Fund, 
$887,900,000. 
(3) For the Army Industrial Fund, 
$151,100,000. 
(4) For the Navy Industrial Fund, 
$238,700,000. 
(5) For the Defense Industrial Fund, 


$4,000,000. 
SEC. 303. HUMANITARIAN ASSISTANCE 


(a) Purpose.—(1) Funds appropriated pur- 
suant to the authorization in section 
301(a)(17) for humanitarian assistance shall 
be used for the purpose of providing trans- 
portation for humanitarian relief for per- 
sons displaced or who are refugees because 
of the invasion of Afghanistan by the Soviet 
Union. 

(2) Of the funds authorized to be appropri- 
ated for fiscal year 1991 pursuant to such 
section for such purpose, not more than 
$3,000,000 shall be available for distribution 
of humanitarian relief supplies to displaced 
persons or refugees who are noncombatants, 
including those affiliated with the Cambodi- 
an nonCommunist resistance, at or near the 
border between Thailand and Cambodia. 

(b) AUTHORITY TO TRANSFER FUNDS.—The 
Secretary of Defense may transfer to the Sec- 
retary of State not more than $3,000,000 of 
the funds appropriated pursuant to such 
section for fiscal year 1991 for humanitari- 
an assistance, other than the funds de- 
scribed in subsection (a/(2), to provide for— 

(1) the payment of administrative costs 
incurred in providing the transportation de- 
scribed in subsection (a); and 

(2) the purchase or other acquisition of 
transportation assets for the distribution of 
humanitarian relief supplies in the country 
of destination. 

(C) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF STATE.—Transportation 
for humanitarian relief provided with funds 
appropriated pursuant to such section for 
humanitarian assistance shall be provided 
under the direction of the Secretary of State. 

id) MEANS OF TRANSPORTATION TO BE 
USED. Transportation for humanitarian 
relief provided with funds appropriated pur- 
suant to such section for humanitarian as- 
sistance shall be provided by the most eco- 
nomical commercial or military means 
available, unless the Secretary of State de- 
termines that it is in the national interest of 
the United States to provide transportation 
other than by the most economical means 
available. The means used to provide such 
transportation may include the use of air- 
craft and personnel of the reserve compo- 
nents of the Armed Forces. 

(e) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to such section for human- 
itarian assistance shall remain available 
until expended, to the extent provided in ap- 
propriation Acts, 

(f) REPORTS TO CONGRESS.—(1) The Secre- 
tary of Defense shall submit (at the times 
specified in paragraph (2)) to the Commit- 
tees on Armed Services and Foreign Rela- 
tions of the Senate and the Committees on 
Armed Services and Foreign Affairs of the 
House of Representatives a report on the 
provision of humanitarian assistance under 
the humanitarian relief laws specified in 
paragraph (4). 

(2) A report required by paragraph (1) 
shall be submitted— 


October 23, 1990 


(A) not later than 60 days after the date of 
the enactment of this Act; 

(B) not later than June 1, 1991; and 

(C) not later than June 1 of each year 
thereafter until all funds available for hu- 
manitarian assistance under the humani- 
tarian relief laws specified in paragraph (4) 
have been obligated. 

(3) A report required by paragraph (1) 
shall contain (as of the date on which the 
report is submitted) the following informa- 
tion: 

(A) The total amount of funds obligated 
for humanitarian relief under the humani- 
tarian relief laws specified in paragraph (4). 

(B) The number of scheduled and complet- 
ed flights for purposes of providing humani- 
tarian relief under the humanitarian relief 
laws specified in paragraph (4). 

(C) A description of any transfer (includ- 
ing to whom the transfer is made) of excess 
nonlethal supplies of the Department of De- 
fense made available for humanitarian 
relief purposes under section 2547 of title 10, 
United States Code. 

(4) The humanitarian relief laws referred 
to in paragraphs (1), (2), and (3) are the fol- 
lowing: 

(A) This section. 

(B) Section 305 of the Department of De- 
ſense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 617). 

(C) Section 331 of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1078). 

(D) Section 303 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1948). 

(E) Section 304 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189; 103 Stat. 1409). 

(5) Section 304(f)(2) of the National De- 
Sense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 103 
Stat. 1409) is amended by striking out sub- 
section (f). 

SEC. 304, ASSISTANCE TO THE 1990 WINTER WORLD 
SERIES TORCH RUN AND THE 1991 
FREESTYLE WORLD CHAMPIONSHIPS 

Of the amounts authorized to be available 
to the Department of Defense for the provi- 
sion of logistical support and personnel 
services for the 1990 Goodwill Games, 
$100,000 may be used by the Secretary of De- 
Jense to provide medical and ambulance 
support for— 

(1) the Winter World Series Torch Run to 
be held in the State of New York between 
November 1, 1990, and December 7, 1990; 

(2) the Freestyle World Championships to 
be held at the Olympic Center in Lake 
Placid, New York, between February 10, 
1991, and March 3, 1991. 

SEC, 305. EXTENDED COLD WEATHER CLOTHING SYS- 
TEMS 


Of the amount authorized to be appropri- 
ated under section 301(a)(1) for operation 
and maintenance for the Army for fiscal 
year 1991, $39,951,000 may be used for the 
acquisition of clothing under the Extended 
Cold Weather Clothing System. 

PART B—LIMITATIONS 
SEC. 311. LIMITATION ON OBLIGATIONS AGAINST 
STOCK FUNDS 

(a) LimiTaTion.—(1) The Secretary of De- 
Jense may not incur obligations against the 
stock funds of the Department of Defense 
during fiscal year 1991 in excess of 80 per- 
cent of the sales from such stock funds 
during that fiscal year. 

(2) For purposes of determining the 
amount of obligations against, and sales 
from, the stock funds during fiscal year 
1991, the Secretary shall exclude obligations 
and sales for fuel and subsistence items. 


CONGRESSIONAL RECORD—HOUSE 


(b) Exceprion.—The Secretary of Defense 
may waive the limitation contained in sub- 
section (a) if the Secretary determines that 
such waiver is critical to the national secu- 
rity of the United States. The Secretary shall 
immediately notify Congress of any such 
waiver and the reasons for such waiver. 

SEC. 312. PROHIBITION ON MANAGEMENT OF CIVIL- 
IAN PERSONNEL BY END STRENGTHS 
DURING FISCAL YEAR 1991. 

(a) MANAGEMENT BY END STRENGTH.—WNot- 
withstanding section 129(a)(3) of title 10, 
United States Code, the civilian personnel of 
the Department of Defense may not be man- 
aged during fiscal year 1991 on the basis of 
any constraint or limitation (known as an 
end- strength on the number of such per- 
sonnel who may be employed on the last day 
of such fiscal year or any constraint or limi- 
tation carried out through the measurement 
of full-time equivalent employees or other re- 
tated methodology. 

(b) WAIVER OF CIVILIAN PERSONNEL AUTHORI- 
ZATIONS.—Subsections (a/(4) and (b/(4) of 
section 115 of title 10, United States Code 
(as amended by section 1483(a)), shall not 
apply with respect to fiscal year 1991 or 
with respect to the appropriation of funds 
for that fiscal year. 

PART C—CHANGES TO EXISTING LAW 
SEC. 321. COMMISSARY AND OTHER PRIVILEGES FOR 
CERTAIN MEMBERS OF A RESERVE 
COMPONENT AND CERTAIN OTHER 
PERSONS 

(a) USE OF COMMISSARY STORES BY MEMBERS 
OF THE READY RESERVE.—(1) Subsection (a) 
of section 1063 of title 10, United States 
Code, is amended to read as follows; 

“(a) ELIGIBILITY OF MEMBERS OF READY RE- 
SERVE.—A member of the Ready Reserve who 
performs active duty for training (or annual 
training without compensation equivalent 
to active duty for training) shall accrue eli- 
gibility to use commissary stores of the De- 
partment of Defense for each day of that 
training. The Secretary concerned shall au- 
thorize the member to have one day of eligi- 
bility for using commissary stores, up to 12 
days each calendar year, for the perform- 
ance of that duty. 

(2) Section 1063(a) of title 10, United 
States Code (as amended by subsection (a)), 
shall apply with respect to active duty for 
training or annual training performed by a 
member of the Ready Reserve after the date 
of the enactment of this Act. 

(b) USE OF COR STORES BY CERTAIN 
OTHER PeERSONS.—Chapter 54 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“3 1064. Use of commissary stores by certain mem- 
bers and former members 


“Under regulations prescribed by the Sec- 
retary of Defense, a person who would be eli- 
gible for retired pay under chapter 67 of this 
title but for the fact that the person is under 
60 years of age shall be authorized to use 
commissary stores of the Department of De- 
Jense for 12 days each calendar year.”. 

(c) USE OF MORALE, WELFARE, AND RECREA- 
TION Faci.ities.—Chapter 54 of title 10, 
United States Code, is further amended by 
adding after section 1064, as added by sub- 
section (b), the following new section: 

“$ 1065. Use of certain morale, welfare, and recrea- 
tion facilities by members of reserve components 
and dependents 


“(a) UNRESTRICTED USE REQUIRED.—Mem- 
bers of the Selected Reserve in good standing 
(as determined by the Secretary concerned) 
and members who would be eligible for re- 
tired pay under chapter 67 of this title but 
for the fact that the member is under 60 
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years of age, and the dependents of such 
members, shall be permitted to use the ert- 
change stores and other revenue generating 
facilities operated by nonappropriated fund 
activities of the Department of Defense for 
the morale, welfare, and recreation of mem- 
bers of the Armed Forces. Such use shall be 
permitted on the same basis as members on 
active duty. 

“(b) ELIGIBILITY TO USE AUTHORIZED.—Sub- 
ject to such regulations as the Secretary of 
Defense may prescribe, members of the 
Ready Reserve (other than members of the 
Selected Reserve) may be permitted to use 
the facilities referred to in subsection (a) on 
the same basis as members serving on active 
duty. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new items; 


“1064. Use of commissary stores by certain 
members and former members. 

“1065. Use of certain morale, welfare, and 
recreation facilities by mem- 
bers of reserve components and 
dependents. 

(e) EFFECTIVE DATE AND DEADLINE FOR REG- 
ULATIONS.—(1) The amendments made by 
subsections (b) and (c) shail take effect 120 
days after the date of the enactment of this 
Act. 

(2) The Secretary of Defense shall prescribe 
such regulations as may be necessary for the 
proper administration of sections 1064 and 
1065 of title 10, United States Code, as 
added by this section, not later than 90 days 
after the date of the enactment of this Act. 
SEC. 322. GUIDELINES FOR FUTURE REDUCTIONS OF 

CIVILIAN EMPLOYEES OF INDUSTRIAL- 
TYPE OR COMMERCIAL-TYPE ACTIVI- 
TIES 

(a) GUIDELINES REQUIRED.—(1) Chapter 81 
of title 10, United States Code, is amended 
by adding at the end the following new sec- 
tion: 


“81597. Employees of industrial-type or commer- 
cial-type activities: guidelines for future reduc- 
tions 


“(a) ESTABLISHMENT OF GUIDELINES.—The 
Secretary of Defense shall establish guide- 
lines for reductions in the number of civil- 
ian employees of the Department of Defense 
who are employed by industrial-type activi- 
ties or commercial-type activities described 
in section 2208 of this title. These guidelines 
shall include procedures for reviewing civil- 
ian positions for reductions in those activi- 
ties according to the following order: 

“(1) Positions filled by foreign national 
employees overseas. 

“(2) All other positions filled by civilian 
employees overseas. 

% Overhead, indirect, and administra- 
tive positions in headquarters or field oper- 
ating agencies in the United States. 

Direct operating or production posi- 
tions in the United States. 

“(0) MASTER PLAN.—(1) Each agency or 
component of the Department of Defense 
that employs persons referred to in subsec- 
tion (a) shall include in the materials sub- 
mitted by the Secretary of Defense to Con- 
gress in support of the budget request for the 
Department of Defense for fiscal year 1992 a 
five-year civilian personnel master plan 
that includes the following: 

“(A) Demographic information on each 
activity, including number and type (over- 
head, administrative, or direct labor) of per- 
sonnel in the activity. 
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“(B) Current and projected workload and 
manpower requirements for each activity. 

“(2) Each agency or component of the De- 
partment of Defense that employs persons 
referred to in subsection (a) and whose 
budget request for a fiscal year would re- 
quire a furlough for, or an involuntary re- 
duction in, such employees shall include in 
the materials submitted by the Secretary of 
Defense to Congress in support of the budget 
request for the Department of Defense for 
that fiscal year a five-year civilian person- 
nel master plan that contains the following: 

“(A) The information required under para- 
graph (1). 

‘(B) A listing of all activities within the 
component or agency planning the furlough 
or involuntary reduction. 

An examination of the effect of such 
furlough or involuntary reduction on work- 
load requirements. 

D/) A summary of the factors used by 
management to determine the size and loca- 
tion of the proposed furlough or involuntary 
reduction. 

“(c) EXCEPTION.—The Secretary of Defense 
may permit deviations from the guidelines 
established under subsection (a) or a master 
plan prepared under subsection (b) if the 
Secretary determines that such deviation is 
critical to the national security of the 
United States, The Secretary shall immedi- 
ately notify the Congress of any such devi- 
ation and the reasons for such deviation. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“1597. Employees of industrial-type or com- 
mercial-type activities: guide- 
lines for future reductions.”. 

(b) INVOLUNTARY REDUCTIONS OF CIVILIAN 
PERSONNEL IN FISCAL YEAR 1991.—After the 
date of the enactment of this Act, an agency 
or component of the Department of Defense 
may not implement any involuntary reduc- 
tions or furloughs of civilian personnel in 
industrial-type or commercial-type activi- 
ties in fiscal year 1991 until 45 days after 
the date on which the agency or component 
submits a report to Congress outlining the 
reasons why such reductions or furloughs 
are required and including a description of 
any changes in workload and manpower re- 
quirements that will result from those reduc- 
tions or furloughs. 

SEC. 323, INVENTORY MANAGEMENT POLICIES 

(a) In GENERAL.—(1) Chapter 145 of title 
10, United States Code, is amended by 
adding at the end the following new section: 
“§ 2458. Inventory management policies 


“(a) Polier REQuIRED.—The Secretary of 
Defense shall issue a single, uniform policy 
on the management of inventory items of 
the Department of Defense. Such policy 
shall— 

“(1) establish maximum levels for invento- 
ry items sufficient to achieve and maintain 
only those levels for inventory items neces- 
sary for the national defense; and 

“(2) provide guidance to item managers 
and other appropriate officials on how effec- 
tively to eliminate wasteful practices in the 
acquisition and management of inventory 
items. 

“(0) PERSONNEL EVALUATIONS.—The Secre- 
tary of Defense shall establish procedures to 
ensure that, with regard to item managers 
and other personnel responsible for the ac- 
quisition and management of inventory 
items of the Department of Defense, person- 
nel appraisal systems for such personnel 
give appropriate consideration to efforts 
made by such personnel to eliminate waste- 
ful practices and achieve cost savings in the 
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acquisition and management of inventory 
items. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item. 

“2458. Inventory management policies. 

(b) DATE OF ISSUANCE OF PoLicy.—The 
policy required by section 2458, of title 10, 
United States Code (as added by subsection 
(a)), shall be issued not later than 180 days 
after the date of the enactment of this Act. 
SEC. 324. EXPANSION OF AUTHORITY TO DONATE 

FOOD TO CHARITABLE NONPROFIT 
FOOD BANKS 

(a) INCLUSION OF Mess Foob, MEALS READY- 
TO-EAT, AND OTHER Foop,—Section 2485 of 
title 10, United States Code, is amended— 

(1) by striking out “commissary store” in 
subsection (a); 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

h Food that may be donated under this 
section is commissary store food, mess food, 
meals ready-to-eat (MREs), and other food 
available to the Secretary of a military de- 
partment that— 

“(1) is certified as edible by appropriate 
food inspection technicians; 

“(2) would otherwise be destroyed as unus- 
able; and 

“(3) in the case of commissary store food, 
is unmarketable and unsaleable.”; and 

(3) by striking out “A donation” in subsec- 
tion (c) and inserting in lieu thereof “In the 
case of commissary store food, a donation”. 

(b) CLERICAL AMENDMENTS.—(1) The head- 
ing of such section is amended to read as 
follows: 


“§ 2485. Donation of unusable food: commissary 
stores and other activities”. 


(2) The item relating to such section in the 
table of sections at the beginning of chapter 
147 of such title is amended to read as fol- 
lows: 


“2485. Donation of unusable food: commis- 
sary stores and other activi- 
SEC. 325. AUTHORITY TO EXCHANGE PROPERTY FOR 
SERVICES IN CONNECTION WITH HIS- 

TORICAL COLLECTIONS 

Section 2572(b) of title 10, United States 
Code, is amended— 

(1) by striking out the period at the end of 
paragraph (1) and inserting in lieu thereof 
“or for search, salvage, and restoration serv- 
ices which directly benefit the historical col- 
lection of the armed forces. and 

(2) in paragraph (2)— 

(A) by inserting “, or services provided,” 
in the first sentence after “property trans- 
ferred” the first place it appears; and 

(B) by inserting “in the case of an er- 
change of property for property” in the 
second sentence after preceding sentence”. 
SEC. 326. AUTHORITY TO FURNISH TRANSPORTATION 

IN CERTAIN AREAS OUTSIDE THE 
UNITED STATES 

(a) AUTHORITY TO FURNISH TRANSPORTA- 
T10N.—(1) Chapter 157 of title 10, United 
States Code, is amended by inserting after 
section 2636 the following new section: 


“§ 2637. Transportation in certain areas outside the 
United States 


“The Secretary of Defense may authorize 
the commander of a unified combatant com- 
mand to use Government owned or leased 
vehicles to provide transportation in an 
area outside the United States for members 
of the uniformed services and Federal civil- 
ian employees under the jurisdiction of that 
commander, and for the dependents of such 
members and employees, if the commander 
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determines that public or private transpor- 
tation in such area is unsafe or not avail- 
able. Such transportation shall be provided 
in accordance with regulations prescribed 
by the Secretary of Defense. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2636 the 
following new item: 


2637. Transportation in certain areas out- 
side the United States. 

(b) CONFORMING AMENDMENT.—Section 
1344(c) of title 31, United States Code, is 
amended by inserting “, section 2637 of title 
10,” after “Act of 1956”. 

SEC. 327, AUTHORIZATION FOR CERTAIN BANDS OF 
THE ARMED FORCES TO PRODUCE RE- 
CORDINGS FOR COMMERCIAL SALE 

(a) Army.—Section 3634 of title 10, United 
States Code, is amended— 

(1) by striking out “No” and inserting in 
lieu thereof “(a) PRO Except as 
provided in subsection (b), no”, and 

(2) by adding at the end the following new 
subsection: 

“(6) RECORDINGS,—(1) Any Army band des- 
ignated as a special band may produce re- 
cordings for commercial sale. 

“(2) Amounts received as proceeds from 
the sale of any such recordings may be cred- 
ited to applicable appropriations of the De- 
partment of the Army for expenses of Army 
bands, 

“(3) The Secretary of the Army shall pre- 
scribe regulations governing the accounting 
of such proceeds. 

(b) NAVY AND MARINE Corps.—(1) Section 
6223 of such title is amended by adding at 
the end the following new subsection: 

e EXCEPTION FOR COMMERCIAL RECORD- 
inas.—(1) Notwithstanding any limitation 
contained in subsection (a) or (b), any Navy 
band or Marine Corps band designated as a 
special band may produce recordings for 
commercial sale. 

“(2) Amounts received as proceeds from 
the sale of any such recordings may be cred- 
ited to applicable appropriations of the De- 
partment of the Navy for expenses of Navy 
and Marine Corps bands. 

“(3) The Secretary of the Navy shall pre- 
scribe regulations governing the accounting 
of such proceeds. 

(2) Such section is further amended— 

(A) by inserting “Navy BANDS AND MEM- 
BERS.—” after “(a)”; and 

(B) by inserting “MEMBERS OF MARINE 
Corps Banps.—” after “(b)”. 

(c) AIR Force.—Section 8634 of such title 
is amended 

(1) by striking out “No” and inserting in 
lieu thereof / PRO Except as 
provided in subsection (b), no”, and 

(2) by adding after subsection (a) the fol- 
lowing new subsection; 

“(6) RECORDINGS.—(1) Any Air Force band 
designated as a special band may produce 
recordings for commercial sale. 

“(2) Amounts received as proceeds from 
the sale of any such recordings may be cred- 
ited to applicable appropriations of the De- 
partment of the Air Force for expenses of Air 
Force bands. 

“(3) The Secretary of the Air Force shall 
prescribe regulations governing the account- 
ing of such proceeds. 

(d) Coast Guarp.—(1) Chapter 17 of title 
14, United States Code, is amended by in- 
serting after section 639 the following new 
section: 
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“$640. Coast Guard band recordings for commer- 
cial sale 


“(a) The Coast Guard band may produce 
recordings for commercial sale. 

“(b) Amounts received as proceeds from 
the sale of any such recordings may be cred- 
ited to applicable appropriations of the 
Coast Guard for expenses of the Coast 
Guard band. 

%% The Secretary shall prescribe regula- 
tions governing the accounting of such pro- 
ceeds. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 639 the fol- 
lowing new item: 


“640. Coast Guard band recordings for com- 
mercial sale. 

(e) CONFORMING AMENDMENT.—Section 974 
of title 10, United States Code, is amended 
by striking out “section 6223 of this title” 
and inserting in lieu thereof “sections 3634, 
6223, and 8634 of this title and section 640 
of title 14,”. 

SEC. 328 ARMY PROGRAM TO PROMOTE CIVILIAN 
MARKSMANSHIP 

(a) PROGRAM TO BE SELF-SUPPORTING.—Sec- 
tion 4313 of title 10, United States Code, is 
amended to read as follows: 


“§ 4313. Promotion of civilian marksmanship: ex- 
penses 

“(a) PROHIBITION ON APPROPRIATION OF 
FUNDS FOR CERTAIN EXPENSES AND SERVICES.— 
Funds may not be appropriated for the nec- 
essary or incidental expenses of, or person- 
nel services connected with, any program 
conducted by the Department of the Army 
Jor the purpose of promoting marksmanship 
among civilians. 

“(6) REIMBURSEMENT REQUIRED.—Funds 
available to the Department of Defense may 
be used to pay the costs of a program re- 
Jerred to in subsection (a) if the appropria- 
tion accounts used to pay those costs are re- 
imbursed for the payment of those costs 
through fees paid by the persons or gun 
clubs participating in the program. 

“(c) Fees.—The Secretary of the Army shall 
establish reasonable fees for persons and 
gun clubs participating in a program re- 
ferred to in subsection (a). Such fees shall be 
established at a rate sufficient to cover the 
cost of operating the program, including the 
cost of pay and allowances earned by mem- 
bers of the armed forces while detailed under 
section 4307 or 4310 of this title, and mem- 
bers of the Army National Guard while de- 
tailed under section 316 of title 32, to assist 
in the promotion of civilian marksmanship. 

d RETENTION OF FuNDsS.—Amounts col- 
lected by the Secretary of the Army under a 
program referred to in subsection (a) fin- 
cluding amounts collected from the sale of 
arms, ammunition, targets, and other sup- 
plies under section 4308 of this title) shall be 
retained by the Secretary to cover the cost of 
operating the program. ”. 

(b) ABOLISHMENT OF ARMY’S ROLE IN THE 
CONSTRUCTION OF RIFLE RANGES FOR CIVILIAN 
RIFLE Practice.—Section 4308(a)(1) of that 
title is amended by striking out “construc- 
tion, equipment, maintenance, and oper- 
ation” and inserting in lieu thereof “oper- 
ation and maintenance”. 

(c) REQUIREMENT THAT SALES OF ARMY 
RIFLES AND AMMUNITION TO CIVILIANS BE MADE 
AT FAIR MARKET VALUE.—Section 4308(a)(5) 
of that title is amended by striking out “the 
sale” and all that follows through “rifled 
arms,” and inserting in lieu thereof the fol- 
lowing: “the sale (at fair market value) to 
citizens of the United States who are over 
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the age of 18 and current members of a gun 
club,”. 

(d) ELIMINATION OF ANNUAL AUTHORIZATION 
OF APPROPRIATIONS FOR THE INCIDENTAL EX- 
PENSES OF THE NATIONAL BoARD. Section 
4308 of that title is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (c) as sub- 
section (b). 

fe) USE OF RIFLE RANGES BY CIVILIANS.—Sec- 
tion 4309 of that title is amended to read as 
follows: 

“§ 4309. Rifle ranges: available for use by members 
and civilians 


“(a) RANGES AVAILABLE.—(1) All rifle ranges 
constructed in whole or in part with funds 
provided by the United States may be used 
by members of the armed forces and by able- 
bodied persons capable of bearing arms. 

“(b) MILITARY RANGES.—(1) In the case of a 
rifle range referred to in subsection (a) lo- 
cated on a military installation, the Secre- 
tary of the Army shall establish reasonable 
fees for the use by civilians of that rifle 
range to cover any costs incurred by the 
Army to make that rifle range available to 
civilians, 

“(2) Use of a rifle range referred to in 
paragraph (1) by civilians may not interfere 
with the use of those ranges by members of 
the armed forces. 

%% REGULATIONS.—Regulations to carry 
out this section shall be prescribed by the 
authorities controlling the rifle range, sub- 
ject to the approval of the Secretary of the 
Army.”. 

(f) SALE OF AMMUNITION FOR CIVILIAN RIFLE 
Practice.—Section 4311 of that title is 
amended by inserting “the sale of” before 
“such quantities”. 

(g) CONFORMING AND CLERICAL AMEND- 
MENTS.—(1) The heading of section 4308 of 
that title is amended to read as follows: 
“$4308. Promotion of civilian marksmanship: au- 

thority of the Secretary of the Army”. 


(2) The table of sections at the beginning 
of chapter 401 of that title is amended— 

(A) by striking out the items relating to 
sections 4308 and 4309 and inserting in lieu 
thereof the following: 


“4308. Promotion of civilian marksmanship: 
authority of the Secretary of 
the Army. 

“4309. Rifle ranges: available for use by 
members and civilians.”; and 

(B) by striking out the item relating to sec- 
tion 4313 and inserting in lieu thereof the 
following: 


“4313. Promotion of civilian marksmanship: 
expenses. ”. 

(h) APPLICATION OF AMENDMENTS.—The 
amendments made by this section shall take 
effect on October 1, 1992. 

SEC, 329. SHIPS’ STORES 

(a) SALES OF GOODS AND SERVICES.—(1) 
Chapter 651 of title 10, United States Code, 
is amended by striking out section 7604 and 
inserting in lieu thereof the following: 

“§ 7604. Ships’ stores: sale of goods and services 


“Under such regulations and at such 
prices as the Secretary of the Navy may pre- 
scribe, the Secretary may provide for the 
sale of goods and services from ships’ stores 
to members of the naval service and to such 
other persons as provided by law. 

(2) The item relating to section 7604 in the 
table of sections at the beginning of that 
chapter is amended to read as follows: 

“7604. Ships’ stores: sale of goods and serv- 
ices. ”. 
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(3) The regulations required to be pre- 
scribed under section 7604 of title 10, United 
States Code (as amended by paragraph (1)), 
shall be first prescribed not later than 90 
2 after the date of the enactment of this 

0 

(b) REPORT ON OPERATION OF SHIPS’ 
Srores.—{1) Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of the Navy shall submit to Con- 
gress a report reviewing the operations of all 
ships’ stores and including such recommen- 
dations for improving such operations as 
the Secretary considers appropriate. 

(2) In conducting the review under para- 
graph (1), the Secretary shall consider the 
procurement and pricing policies of the 
ships’ stores, the manner of organizing and 
managing the ships’ stores, and alternative 
methods by which the operations of the 
ships’ stores may be funded. 

SEC. 330. OPERATION OF THE INTER-AMERICAN AIR 
FORCES ACADEMY 

(a) IN GENERAL.—Chapter 907 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 9415. Inter-American Air Forces Academy 


“(a) OPERATION.—The Secretary of the Air 
Force may operate the Air Force education 
and training facility known as the Inter- 
American Air Forces Academy for the pur- 
pose of providing military education and 
training to military personnel of Central 
and South American countries, Caribbean 
countries, and other countries eligible for 
assistance under chapter 5 of part II of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2347 et seq.). 

“(0) CostTs.—The fixed costs of operating 
and maintaining the Inter-American Air 
Forces Academy may be paid from funds 
available for operation and maintenance of 
the Air Force.“. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“9415. Inter-American Air Forces Acade- 

my.”. 

SEC. 331. ASSISTANCE PROGRAM FOR EMPLOYEES OF 
A NONAPPROPRIATED FUND INSTRU- 
MENTALITY ADVERSELY AFFECTED BY 
BASE CLOSURES 

Section 1013 of the Demonstration Cities 
and Metropolitan Development Act of 1966 
(42 U.S.C. 3374) is amended— 

(1) in subsection (a/(1), by inserting after 
“time limitation)” the following: “, a nonap- 
propriated fund instrumentality employee 
employed at a nonappropriated fund instru- 
mentality operated in connection with such 
base or installation, 

(2) in subsection (b)(1), by adding at the 
end the following: “or employed by a nonap- 
propriated fund instrumentality operated in 
connection with such base or installation, ”; 

(3) in subsection (k), by striking “and (n) 
of this section” and inserting “(n), and o 
and 

(4) by adding at the end the following new 
subsection: 

%%% Assistance under this section shall 
be provided by the Secretary of Defense with 
respect to nonappropriated fund instrumen- 
tality employees adversely affected by the 
closure of a base or installation ordered to 
be closed, in whole or in part, after Decem- 
ber 31, 1988. 

(2) Notwithstanding subsection (b), a ci- 
vilian employee who is serving overseas and 
is entitled to reemployment by the Federal 
Government (including a nonappropriated 
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fund instrumentality of the United States) 
at or in connection with a base or installa- 
tion ordered to be closed, in whole or in 
part, shall be entitled to the benefits of this 
section to the same extent as an employee 
employed at or in connection with that base 
or installation. 

“(3) All payments to a nonappropriated 
Jund instrumentality employee under this 
section shall be made from the funds avail- 
able to the Secretary of Defense under sub- 
section (d). 

“(4) For purposes of this section: 

“(A) The term ‘nonappropriated fund in- 
strumentality employee’ means a civilian 
employee who— 

/i is a citizen of the United States; and 

ii / is paid from nonappropriated funds 
of Army and Air Force Exchange Service, 
Navy Resale and Services Support Office, 
Marine Corps exchanges, or any other in- 
strumentality of the United States under the 
jurisdiction of the Armed Forces which is 
conducted for the comfort, pleasure, content- 
ment, or physical or mental improvement of 
members of the Armed Forces. 

“(B) The term ‘civilian employee’ has the 
meaning given the term ‘employee’ in sec- 
tion 2105(a) of title 5, United States Code.”. 

PART D—ENVIRONMENTAL PROVISIONS 
SEC. 341. ADDITIONAL REQUIREMENTS FOR ENVI- 
RONMENTAL REPORT 

Subsection (b) of section 2706 of title 10, 
United States Code, is amended to read as 
follows: 

“(b) REPORT ON ENVIRONMENTAL COMPLI- 
ANCE.—(1) Each year, at the same time the 
President submits to Congress the budget for 
a fiscal year (pursuant to section 1105 of 
title 31), the Secretary of Defense shall 
submit to Congress a report containing the 
following: 

A statement of the funding levels and 
full-time personnel required for the Depart- 
ment of Defense to comply with applicable 
environmental laws during the fiscal year 
for which the budget is submitted. The state- 
ment shall set forth separately the funding 
levels and personnel required for the Depart- 
ment of Defense as a whole and for each 
military installation. 

“(B) A statement of the funding levels and 
full-time personnel requested for such pur- 
poses in the budget as submitted by the 
President, together with an explanation of 
any differences between the funding level 
and personnel requirements and the funding 
level and personnel requests in the budget. 
The statement shall set forth separately the 
funding levels and full-time personnel re- 
quested for the Department of Defense as a 
whole and for each military installation. 

A projection of the funding levels and 
full-time personnel that will be required over 
the next five fiscal years for the Department 
of Defense to comply with applicable envi- 
ronmental laws, set forth separately for the 
Department of Defense as a whole and for 
each military installation. 

“(D) An analysis of the effect that compli- 
ance with such environmental laws may 
have on the operations and mission capa- 
bilities of the Department of Defense as a 
whole and of each military installation. 

“(E) A statement of the funding levels re- 
quested in the budget for carrying out re- 
search, development, testing, and evaluation 
for environmental purposes or environmen- 
tal activities of the Department of Defense. 
The statement shall set forth separately the 
funding levels requested for the Department 
of Defense as a whole and for each military 
department and Defense Agency. 

F) A description of the number and 
duties of current full-time personnel, both 
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civilian and military, who carry out envi- 
ronmental activities (including research) 
for the Department of Defense, including a 
description of the organizational structure 
of such personnel from the Secretary of De- 
Sense down to the military installation level. 

“(2) In this subsection, the term ‘military 
installation’ means a base, camp, post, sta- 
tion, yard, center, or other activity under 
the jurisdiction of the Secretary of a mili- 
tary department which is located within 
any of the several States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
American Samoa, the Virgin Islands, or 
Guam. Such term does not include any facil- 
ity used primarily for civil works, rivers and 
harbors projects, or flood control projects. 
SEC. 342. REPORTING REQUIREMENTS ON ENVIRON- 

MENTAL COMPLIANCE AT OVERSEAS 
MILITARY INSTALLATIONS 

(a) ADDITIONAL INFORMATION IN ENVIRON- 
MENTAL BUDGET REPORT.—Paragraph (1) of 
section 2706(b) of title 10, United States 
Code, as amended by section 341, is amend- 
ed by adding at the end the following new 
subparagraph: 

/ A statement of the funding levels and 
personnel required for the Department of 
Defense to comply with applicable environ- 
mental requirements for military installa- 
tions located outside the United States 
during the fiscal year for which the budget 
is submitted. 

(b) POLICIES AND REPORT ON OVERSEAS ENVI- 
RONMENTAL COMPLIANCE.—(1) The Secretary 
of Defense shall develop a policy for deter- 
mining applicable environmental require- 
ments for military installations located out- 
side the United States. In developing the 
policy, the Secretary shall ensure that the 
policy gives consideration to adequately 
protecting the health and safety of military 
and civilian personnel assigned to such in- 
stallations. 

(2) The Secretary of Defense shall develop 
a policy for determining the responsibilities 
of the Department of Defense with respect to 
cleaning up environmental contamination 
that may be present at military installa- 
tions located outside the United States. In 
developing the policy, the Secretary shall 
take into account applicable international 
agreements (such as Status of Forces agree- 
ments), multinational or joint use and oper- 
ation of such installations, relative share of 
the collective defense burden, and negotiated 
accommodations. 

(3) The Secretary of Defense shall develop 
a policy and strategy to ensure adequate 
oversight of compliance with applicable en- 
vironmental requirements and responsibil- 
ities of the Department of Defense deter- 
mined under the policies developed under 
paragraphs (1) and (2). In developing the 
policy, the Secretary shall consider using the 
Inspector General of the Department of De- 
Sense to ensure active and forceful oversight. 

(4) At the same time the President submits 
to Congress his budget for fiscal year 1993 
pursuant to section 1105 of title 31, United 
States Code, the Secretary of Defense shall 
submit to Congress a report describing the 
policies developed under paragraphs (1), (2), 
and (3). The report also shall include a dis- 
cussion of the role of the Inspector General 
of the Department of Defense in overseeing 
environmental compliance at military in- 
stallations outside the United States. 

(5) For purposes of this subsection, the 
term “military installation” means a base, 
camp, post, station, yard, center, or other 
activity under the jurisdiction of the Secre- 
tary of a military department which is lo- 
cated outside the United States and outside 
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any territory, commonwealth, or possession 

of the United States. 

SEC. 343. EXTENSION OF DATE FOR COMPLETION OF 
STUDY ON WASTE RECYCLING 

Section 361(c) of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189; 103 Stat. 1429) is 
amended by striking out “one year after the 
date of the enactment of this Act” and in- 
serting in lieu thereof “March 1, 1991”. 

SEC. 344. ENVIRONMENTAL EDUCATION PROGRAM 
FOR DEPARTMENT OF DEFENSE PER- 
SONNEL 

(a) REQUIREMENT TO ESTABLISH PROGRAM.— 
The Secretary of Defense shall establish a 
program for the purpose of educating De- 
partment of Defense personnel in environ- 
mental management. 

(b) PROGRAM REQUIREMENTS.—Under the 
program, the Secretary shall— 

(1) in consultation with environmental 
education personnel of colleges and univer- 
sities in the United States that offer under- 
graduate and graduate level courses in a 
wide range of environmental disciplines, de- 
velop a curriculum of environmental man- 
agement courses offered by such colleges and 
universities; 

(2) provide opportunities for Department 
of Defense personnel to attend such courses 
at such colleges and universities; and 

(3) develop the criteria for the selection of 
Department of Defense personnel to attend 
such courses. 

(C) FISCAL YEAR 1991 FUNDING MATTERS.— 
Of the funds authorized to be appropriated 
pursuant to section 301, not more than 
$100,000 shall be available for the program 
established pursuant to subsection (a). 

(d) RECOMMENDATIONS REGARDING CONTINU- 
ATION OF PROGRAM AFTER FISCAL YEAR 1991.— 
Not later than the date on which the Presi- 
dent submits the budget for fiscal year 1992 
to Congress pursuant to section 1105(a) of 
title 31, United States Code, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives in writing his recommen- 
dations regarding whether the program es- 
tablished under subsection (a) should be 
continued after September 30, 1991. 

SEC. 345. USE OF OZONE DEPLETING SUBSTANCES 
WITHIN THE DEPARTMENT OF DE- 
FENSE 

(a) DOD REQUIREMENTS FOR OZONE DEPLET- 
ING CHEMICALS OTHER THAN CFCs,—(1) In ad- 
dition to the functions of the advisory com- 
mittee established pursuant to section 356(c) 
of the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (10 U.S.C. 
2701 note), it shall be the function of the 
Committee to study (A) the use of methyl 
chloroform, hydrochlorofluorcarbons 
(HCFCs), and carbon tetrachloride by the 
Department of Defense and by contractors 
in the performance of contracts for the De- 
partment of Defense, and (B) the costs and 
feasibility of using alternative compounds 
or technologies for methyl chloroform, 
HCFCs, and carbon tetrachloride. 

(2) Within 120 days after the date of the 
enactment of this Act, the Secretary shall 
provide the Committee with a list of all 
military specifications, standards, and 
other requirements that specify the use of 
methyl chloroform, HCFCs, or carbon tetra- 
chloride, 

(3) Within 150 days after the date of the 
enactment of this Act, the Secretary shall 
provide the Committee with a list of all 
military specifications, standards, and 
other requirements that do not specify use of 
methyl chloroform, HCFCs, or carbon tetra- 
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chloride but cannot be met without the use 
of one or more of such substances. 

(b) REQUIREMENT.—In preparing the report 
required by section 356(d) of the National 
Defense Authorization Act for Fiscal Years 
1990 and 1991 and the report required by 
subsection (d) of this section, the Committee 
shall work closely with the Strategic Envi- 
ronmental Research and Development Pro- 
gram Council and shall provide to such 
Council such reports. 

(C) EXTENSION OF REPORTING DEADLINE FOR 
CFCs.—The deadline for submitting to Con- 
gress the report required by section 356(d) of 
the National Defense Authorization Act for 
Fiscal Year 1990 and 1991 concerning the 
uses of CFCs is hereby extended to June 30, 
1991. 

(d) REPORTING DEADLINE FOR METHYL CHLO- 
ROFORM, HCFCS, AND CARBON TETRACHLO- 
RIDE.—Not later than September 30, 1991, the 
Secretary shall submit to Congress a report 
containing the results of the study by the 
Committee required by subsection (a){1) of 
this section. 

SEC. 346. PROHIBITION ON PURCHASES OF PERFORM- 
ANCE BONDS AND SIMILAR GUARAN- 
TIES 

Funds appropriated or otherwise made 
available to the Department of Defense for 
fiscal year 1991 may not be obligated or ex- 
pended for the purchase of surety bonds or 
other guaranties of financial responsibility 
to guarantee the performance of any direct 
function by the Department of Defense. 

PART E—MISCELLANEOUS 
SEC. 351. CONTINUATION OF AIR FORCE HURRICANE 
RECONNAISSANCE MISSION 

The Secretary of the Air Force shall con- 
tinue the operation of the hurricane recon- 
naissance mission of the Air Force during 
fiscal year 1991 at the same level as under- 
taken during fiscal year 1990 unless another 
Federal agency assumes responsibility for, 
and has funds to perform, such mission. 

SEC. 352, ARMY RELIABILITY CENTERED-INSPECT 
AND REPAIR ONLY AS NECESSARY 
PROGRAM AT ANNISTON ARMY DEPOT 

The Secretary of the Army may operate 
and maintain an Army Reliability Centered- 
Inspect and Repair Only as Necessary Pro- 
gram at Anniston Army Depot in Anniston, 
Alabama. 

SEC. 353, VALIDATION OF PAYMENTS UNDER CER- 
TAIN CONTRACTS FOR THE PROVISION 
OF MUNICIPAL SERVICES 

Notwithstanding section 2465 of title 10, 
United States Code, or any other provision 
of law, any payment made before the date of 
the enactment of this Act under a contract 
entered into before that date by the Secre- 
tary of a military department with a unit of 
local government for the provision by such 
local government of police, fire, or other mu- 
nicipal service to the military department 
shall be held and considered to be a valid 
payment. 

SEC. 354. MAINTENANCE OF FIREFIGHTING AND 
OTHER EMERGENCY SERVICES AT MILI- 
TARY INSTALLATIONS IN THE UNITED 
STATES 

(a) MAINTENANCE OF SERVICES.—(1) Consist- 
ent with the requirements of section 2465 of 
title 10, United States Code, the Secretary of 
a military department shall ensure that 
each military installation described in para- 
graph (2) under the jurisdiction of that Sec- 
retary is provided during fiscal year 1991 
with firefighting and other emergency serv- 
ices through personnel and facilities of the 
installation. 

(2) A military installation referred to in 
paragraph (1) is a military installation in 
the United States that— 


CONGRESSIONAL RECORD—HOUSE 


(A) is established during fiscal year 1991; 


or 

(B) on October 1, 1990, had firefighting 
and other emergency services provided 
through personnel and facilities of that in- 
stallation. 

(b) Report.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con- 
gress a report that— 

(1) identifies each military installation in 
the United States that has more than 300 
employees and is not provided with fire- 
Sighting and related emergency services 
through personnel and facilities of the in- 
stallation; and 

(2) contains a proposed plan that outlines 
the actions to be taken, related to cost and 
options, in providing such services. 

SEC. 355. STAFF OF THE ASSISTANT SECRETARY OF 
DEFENSE FOR SPECIAL OPERATIONS 
AND LOW INTENSITY CONFLICT 

(a) REQUIREMENT FOR INCREASED STAFF.— 
The Secretary of Defense shall increase the 
size of the permanent staff of the Assistant 
Secretary of Defense for Special Operations 
and Low Intensity Conflict in accordance 
with this section. To achieve such increase, 
the Secretary may not reduce the size of the 
permanent staff authorized for the Under 
Secretary of Defense for Policy. 

(b) Size or Srarr.—On and after May 1, 
1991, the number of employees of the Depart- 
ment of Defense assigned or detailed to duty 
to assist the Assistant Secretary of Defense 
for Special Operations and Low Intensity 
Conflict in the performance of the functions 
of the Assistant Secretary may not be less 
than the equivalent of 92 full-time employ- 
ees. 

(c) NUMBER OF SENIOR LEVEL EMPLOYEES.— 
Nine of the employee positions designated 
for the staff of the Assistant Secretary of De- 
fense for Special Operations and Low Inten- 
sity Conflict shall be senior level employees 
who are recognized by rank for their mana- 
gerial and supervisory duties. 

(d) INCREASE IN TOTAL NUMBER OF DEPART- 
MENT OF DEFENSE EMPLOYEES NOT AUTHOR- 
IZED.—This section does not authorize an in- 
crease in the number of civilian employees 
that may be employed by the Department of 
Defense. 

(e) ASSESSMENT OF STAFF NES. Ne Secre- 
tary of Defense shall provide for an assess- 
ment, by an organization outside the De- 
partment of Defense, of the staff require- 
ments of the Assistant Secretary of Defense 
for Special Operations and Low Intensity 
Conflict. The Secretary shall submit the re- 
sults of that assessment to the Congress not 
later than 180 days after the date of the en- 
actment of this Act, together with such com- 
ments and recommendations as the Secre- 
tary considers appropriate. 

SEC. 356. DISCUSSIONS CONCERNING DEPARTMENT 
OF DEFENSE SUPPORT FOR 1996 
SUMMER OLYMPICS 

(a) REQUIREMENT FOR Discussions.—The 
Secretary of Defense shall initiate discus- 
sions between military and civilian person- 
nel of the Department of Defense and appro- 
priate Federal, State, and local officials and 
the Atlanta Organizing Committee for the 
Olympic Games for the purpose of planning 
for security and logistical support that the 
Department of Defense may provide for the 
1996 games of the XX VI Olympiad to be held 
in Atlanta, Georgia. 

(b) Report.—Not later than April 15, 1991, 
the Secretary of Defense shall submit a 
report to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives describing the results of the discussions 
held pursuant to subsection (a). 


32791 


SEC. 357. SENSE OF CONGRESS REGARDING THE 
TRANSFER TO EUROPE OF MILITARY 
EQUIPMENT THAT WOULD THEN BE DE- 
STROYED OR REMOVED AS A RESULT 
OF AN ARMS CONTROL AGREEMENT 

(a) Finpinas.—Congress finds the follow- 
ing: 

(1) The Secretary of Defense has an- 
nounced commencement of substantial 
withdrawals of United States military per- 
sonnel from Europe in anticipation of con- 
cluding an agreement that will reduce con- 
ventional forces in Europe and in recogni- 
tion of the reduced threat in Europe. 

(2) The anticipated arms control agree- 
ment on conventional forces in Europe will 
require destruction or demilitarization of 
certain military equipment in excess of 
limits specified in the agreement. 

(b) SENSE oF CONGRESS.—It is the sense of 
Congress that— 

(1) funds appropriated for the Department 
of Defense should not be used to transfer to 
Europe any military equipment that would 
have to be destroyed as a result of the antici- 
pated arms control agreement on conven- 
tional forces in Europe; and 

(2) the Department of Defense should 
make every effort to avoid transferring to 
Europe any military equipment that would, 
after only a short period of time in Europe, 
have to be returned to the United States as a 
result of further withdrawals of United 
States military personnel from Europe. 

PART F—STUDIES AND REPORTS 

SEC. 361. AUTHORIZATION FOR SHORT-TERM LEASE 
OF AIRCRAFT FOR INITIAL ENTRY 
ROTORY WING PILOT TRAINING AND 
STUDY REGARDING LONG-TERM LEASE 

(a) AUTHORIZATION.—(1) The Secretary of 
the Army may enter into a contract de- 
scribed in paragraph (2) for the lease of air- 
craft for initial entry helicopter pilot train- 
ing to determine if the cost of leasing, oper- 
ating, and maintaining such aircraft is less 
than the projected cost of operating and 
maintaining existing aircraft of the Army 
for the same purpose. 

(2) A contract referred to in paragraph (1) 
is a contract other than a contract— 

(A) described in subsection (a)(1)(A) of 
section 2401 of title 10, United States Code; 
or 

(B) containing terms described in subsec- 
tion (a)(1)(B) of that section. 

(b) Srupy.—In addition to the short-term 
lease authorized under subsection (a), the 
Secretary of Defense shall prepare the analy- 
sis required under section 2401(e)(1) of title 
10, United States Code, preparatory to re- 
questing under that section an authoriza- 
tion of a long-term lease or charter of air- 
craft for initial entry helicopter pilot train- 
ing or for an authorization of a lease or 
charter of aircraft for such purpose which 
provides for a substantial termination li- 
ability on the part of the United States. 

SEC, 362. STUDY ON FLEXIBLE READINESS 

(a) FLEXIBLE READINESS DEFINED,—For pur- 
poses of this section, the term “flexible read- 
iness” means the allocation of resources and 
the adjustment of the readiness of military 
units based on— 

(1) the military threats to the United 
States; 

(2) the amount of warning time of poten- 
tial hostilities; 

(3) the likelihood that particular military 
units will be used in a military action; and 

(4) the ability of the military departments 
to transport these units to the scene of a 
military action. 

(b) SENSE OF CoNGRESS.—(1) Under the con- 
cept of flexible readiness, the Secretary of 
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Defense would keep certain high priority 
military forces, such as strategic forces, ex- 
peditionary forces, forward deployed forces, 
special operations forces, and selected intel- 
ligence units, at a high state of readiness. 

(2) It is the sense of Congress that flexible 
readiness has significant potential for being 
an effective and efficient method by which 
resources are allocated to military units and 
a larger military force structure may be pre- 
served in the future than would be possible 
without flexible readiness, 

(c) Report.—Not later than March 15, 
1991, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report containing a detailed description of 
the extent to which the concept of flexible 
readiness could be implemented by the Sec- 
retary in the Department of Defense. The 
report shall— 

(1) describe the extent to which resources 
have been and are currently allocated to 
active and reserve military units based on 
the projected threat, the likely warning time, 
and the projected deployment dates of units 
in a contingency; 

(2) identify the types and numbers of mili- 
tary units which should be maintained at 
the highest levels of readiness in the future; 

(3) analyze the effect of the use of flexible 
readiness on the future size of the active and 
reserve component force structure of the 
Armed Forces; and 

(4) analyze the costs, benefits, and difficul- 
ties of applying the concept of flexible readi- 
ness to all active forces and reserve compo- 
nent forces of the Armed Forces. 

SEC. 363. REPORT ON ESTABLISHING NEW NAVAL RE- 
SERVE TRAINING CENTER AT NEW- 
PORT, RHODE ISLAND 

Not later than six months after the date of 
the enactment of this Act, the Secretary of 
the Navy shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives a report on the desirabil- 
ity of establishing a new Naval Reserve 
Training Center within the Naval Educa- 
tion and Training Center at Newport, 
Rhode Island, to serve as the principal 
Naval Reserve training center on the East 
Coast for surface warfare. The report shall 
consider the desirability of including within 
the training facilities of such a Reserve 
Training Center the FF-1052 frigates sta- 
tioned as of the date of the enactment of this 
Act at the Naval Education and Training 
Center at Newport, Rhode Island, and of 
planning for the use of those frigates in the 
event of a mobilization. 

SEC. 364. REPORT ON THE TRANSPORTATION OF 
CHEMICAL WEAPONS FROM THE FED- 
ERAL REPUBLIC OF GERMANY TO 
JOHNSTON ISLAND 

(a) REPORT REQUIRED.—The Secretary of 
the Army shall prepare a report analyzing 
the safety aspects of the project to remove 
and transport chemical weapons stored in 
the Federal Republic of Germany to John- 
ston Island, with special emphasis on meas- 
ures undertaken to ensure safety during the 
actual transportation of the weapons. 

(b) Use or REPORT.—The report required by 
subsection (a) shall be used as part of each 
Phase I site specific environmental impact 
statement study of chemical weapons stor- 
age sites in the United States (including the 
Aberdeen Proving Ground, Maryland, and 
the Lexington-Blue Grass Army Depot, Ken- 
tucky) that is initiated on or after the date 
of the enactment of this Act. These Phase I 
studies are being used to assist in determin- 
ing the validity of the programmatic on-site 
disposal decisions that have been made for 
those sites. Information from the report 
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shall be incorporated in any Phase I assess- 
ment of transportation alternatives for 
those sites. 

(c) SUBMISSION OF REPORT.—The report re- 
quired by subsection (a) shall be submitted 
to Congress not later than 60 days after the 
date the transportation project referred to in 
that subsection is completed. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
PART A—ACTIVE FORCES 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES 

(a) Fiscal YEAR 1991.—The Armed Forces 
are authorized strengths for active duty per- 
sonnel as of September 30, 1991, as follows: 

(1) The Army, 702,170, of which not more 
than 99,291 may be officers. 

(2) The Navy, 570,500, of which not more 
than 69,992 may be officers. 

(3) The Marine 8 193, 735, of which 
not more than 19,757 may be officers. 

(4) The Air Force, 510,000, of which not 
more than 95,027 may be officers. 

(b) FISCAL YEAR 1995.—The Armed Forces 
are authorized strengths for active duty per- 
sonnel as of September 30, 1995, as follows: 

(1) The Army, 520,000. 

(2) The Navy, 501,000. 

(3) The Marine Corps, 177,000. 

(4) The Air Force, 415,000. 

(c) Waiver Authority for Officer End 
Strengths.—The Secretary of Defense may 
waive the officer end strength prescribed in 
subsection (a) for any of the Armed Forces 
to the extent that the waiver is necessary to 
prevent the involuntary separation of offi- 
cers other than (1) the separation of officers 
under chapter 36 of title 10, United States 
Code, for reasons other than meeting such 
end strength limitation, (2) the separation 
of officers for physical disability, age, or 
cause, and (3) the separation of officers 
made without regard to that limitation (as 
determined by the Secretary of Defense). 

(d) CONFORMING AMENDMENT.—Section 401 
of Public Law 101-189 (103 Stat. 1431) is 
amended by striking out subsection ). 

SEC. 402. UNIFORM PROCESS FOR IMPLEMENTING RE- 
DUCTIONS IN STRENGTH 

(a) Limiration.—After the end of the 90-day 
period beginning on the date of the enact- 
ment of this Act, the Secretary of a military 
department may not carry out the involun- 
tary separation of a member of the Armed 
Forces under the Secretary's jurisdiction 
who is described in subsection (b) unless the 
Secretary of Defense has certified to the 
Committees on Armed Services of the Senate 
and the House of Representatives that the 
Secretary of that military department has 
implemented procedures to do the following: 

(1) Limit the number of persons without 
previous military service that may be ac- 
cessed for active duty service as officers in 
the Armed Force concerned during each 
fiscal year of the five-year period beginning 
on October 1, 1990, to a number not greater 
than the number necessary to meet the re- 
quirements of that Armed Force for officers 
within the end strength specified in section 
401(b) for that Armed Force. 

(2) Limit the number of persons without 
previous military service that may be ac- 
cessed for active duty service as enlisted 
members in that Armed Force concerned 
during each fiscal year of the five-year 
period beginning on October 1, 1990, to a 
number not greater than the number neces- 
sary to meet the requirements of that Armed 
Force enlisted personnel within the end 
strength specified in section 401(b) for that 
Armed Force. 

(3) Reduce as of September 30 of each year 
during the five-year period beginning on Oc- 
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tober 1, 1990, the number of members of that 
Armed Force serving on active duty who, 
upon separation, would be immediately eli- 
gible for retired or retainer pay to a number 
not greater than the number necessary to 
meet the requirements of that Armed Force 
within the end strength specified in section 
401(b) for that Armed Force. 

(4) Limit the number of members of that 
Armed Force serving on active duty who 
have completed two but less than six years 
of active service to a number not greater 
than the number necessary to meet the re- 
quirements of that Armed Force for members 
with two but less than six years of active 
service within the end strength specified in 
section 401(b) for that Armed Force. 

(b) APPLICABILITY.—The limitation on in- 
voluntary separation in subsection (a) ap- 
plies to a member of the Army, Navy, Air 
Force, or Marine Corps who— 

(1) is serving on active duty or full-time 
National Guard duty; 

(2) has six or more years of active service 
in the Armed Forces; 

(3) if involuntarily separated, would not 
be immediately eligible for retired or retain- 
er pay; and 

(4) if involuntarily separated, would be el- 
igible for separation pay under section 1174 
of title 10, United States Code (as amended 
by section 501 of this Act). 

(c) DEFINITION,—For purposes of this sec- 
tion, the term “involuntarily separated” has 
the meaning given that term in section 1141 
of title 10, United States Code, as added by 
section 502 of this Act. 

(d) REGULATIONS.—The Secretary of De- 
Jense shall prescribe regulations to carry out 
this section. Such regulations shall apply 
uniformly for the military departments. 

SEC. 403. AUTHORIZED STRENGTH FOR GENERAL 
AND FLAG OFFICERS ON ACTIVE DUTY 

(a) FIVE-YEAR RepuctTion.—Effective on 
September 30, 1991, the text of section 526 of 
title 10, United States Code, is amended to 
read as follows; 

“(a) LIMITATIONS.—The number of general 
officers on active duty in the Army, Air 
Force, and Marine Corps, and the number of 
Nag officers on active duty in the Navy, may 
not exceed the number specified for the 
armed force concerned as follows: 

“(1) For the Army, 386 before October 1, 
1995, and 302 on and after that date. 

“(2) For the Navy, 250 before October 1, 
1995, and 216 on and after that date. 

“(3) For the Air Force, 326 before October 
1, 1995, and 279 on and after that date. 

“(4) For the Marine Corps, 68 before Octo- 
ber 1, 1995, and 61 on and after that date. 

“(6) During the period before October 1, 
1995, the Secretary of Defense may increase 
the number of general officers on active duty 
in the Army, Air Force, or Marine Corps, or 
the number of flag officers on active duty in 
the Navy, above the applicable number spec- 
ified in subsection (a) by a total of not more 
than five. Whenever any such increase is 
made, the Secretary shall make a corre- 
sponding reduction in the number of such 
officers that may serve on active duty in 
general or flag officer grades in one of the 
other armed forces. 

(b) CONFORMING AMENDMENTS,—(1) Chapter 
331 of title 10, United States Code, is amend- 
ed— 

(A) by striking out section 3202; and 

(B) in the table of sections at the begin- 
ning of such chapter, by striking out the 
item relating to section 3202. 

(2) Chapter 533 of such title is amended— 
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(A) by striking out sections 5442, 5443, 
5444, and 5446; and 

(B) in the table of sections at the begin- 
ning of such chapter, by striking out the 
items relating to sections 5442, 5443, 5444, 
and 5446. 

(3) Chapter 831 of such title is amended— 

(A) by striking out section 8202; and 

(B) in the table of sections at the begin- 
ning of the chapter, by striking out the item 
relating to section 8202. 

SEC, 404. REDUCTION FOR FISCAL YEAR 1992 IN 
NUMBER OF ACTIVE DUTY AIR FORCE 
COLONELS 

Section 402 of Public Law 101-189 (10 
U.S.C. 523 note) is amended by striking out 
“fiscal year 1991” and inserting in lieu 
thereof “fiscal year 1992”. 

SEC. 405. AUTHORITY FOR EXEMPTION FROM GRADE 
LIMITATIONS FOR CERTAIN THREE- 
STAR GENERAL AND FLAG OFFICER PO- 
SITIONS ON JOINT STAFF 

(a) IN GENERAL.—Section 525(b) of title 10, 
United States Code, is amended by adding 
at the end the following new paragraph: 

“(4)(A) An officer while serving in a posi- 
tion designated under subparagraph (B), if 
serving in the grade of lieutenant general or 
vice admiral, is in addition to the number 
that would otherwise be permitted for that 
officer’s armed force for that grade under 
paragraph (1) or (2). 

‘(B) The President, with the advice and 
assistance of the Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff, 
may designate not more than six positions 
within the Joint Staff (provided for under 
section 155 of this title) as positions referred 
to in subparagraph (A). The authority of the 
President under the preceding sentence may 
not be delegated. 

(b) TECHNICAL AMENDMENT.—Paragraph (3) 
of such section is amended by striking out 
“authorized” and inserting in lieu thereof 
“that would otherwise be permitted for”. 

SEC, 406. REDUCTION IN THE AUTHORIZED END 
STRENGTH FOR THE NUMBER OF MILI- 
TARY PERSONNEL IN EUROPE 

(a) Repucrion.—Subsection (c)(1) of sec- 
tion 1002 of the Department of Defense Au- 
thorization Act, 1985 (22 U.S.C. 1928 note), 
is amended in the first sentence— 

(1) by striking out “After September 30, 
1985, none of the funds appropriated pursu- 
ant to an authorization contained in this 
Act or any other Act enacted after the date 
of the enactment of this Act” and inserting 
in lieu thereof “No appropriated funds”; 
and 

(2) by striking out “326,414” and inserting 
in lieu thereof “261,855”. 

(b) WAIVER AuTHoRITY.—Such section is 
further amended by adding at the end the 
following: “In any fiscal year for which the 
permanent ceiling specified in the first sen- 
tence of this subsection is 261,855, the Presi- 
dent may authorize an end strength level of 
members of the Armed Forces assigned to 
permanent duty ashore in European 
member nations of the North Atlantic 
Treaty Organization at a level not to exceed 
311,855 if the President determines that the 
national security interests of the United 
States require such authorization, Whenever 
the President exercises the authority provid- 
ed under the preceding sentence, the Presi- 
dent shall notify Congress of that determi- 
nation and of the necessity for exceeding 
such permanent ceiling. 

(c) CONFORMING AMENDMENT.—Section 911 
of the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1523) is repealed. 
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PART B—RESERVE FORCES 
SEC. 411. END STRENGTHS FOR SELECTED RESERVE 

(a) In GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 1991, as follows: 

(1) The Army National Guard of the 
United States, 457,300. 

(2) The Army Reserve, 318,700. 

(3) The Naval Reserve, 153,400. 

(4) The Marine Corps Reserve, 43,900. 

(5) The Air National Guard of the United 
States, 117,035. 

(6) The Air Force Reserve, 85,591. 

(7) The Coast Guard Reserve, 12,700. 

(b) WAIVER AuTHority.—The Secretary of 
Defense may vary the end strength author- 
ized by subsection (a) by not more than 2 
percent, 

(C) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component shall be pro- 
portionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on 
active duty (other than for training) at the 
end of the fiscal year, and 

(2) the total number of individual mem- 

bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for train- 
ing or for unsatisfactory participation in 
training / without their consent at the end of 
the fiscal year. 
Whenever such units or such individual 
members are released from active duty 
during any fiscal year, the end strength pre- 
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au- 
thorized strengths of such units and by the 
total number of such individual members. 

(d) CONFORMING AMENDMENT.—Section 411 
of Public Law 101-189 (101 Stat, 1432) is 
amended by striking out subsection (b). 

SEC. 412. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 

(a) Fiscal. FEAR 1991.—Within the end 
strengths prescribed in section 411, the re- 
serve components of the Armed Forces are 
authorized, as of September 30, 1991, the fol- 
lowing number of Reserves to be serving on 
full-time active duty or, in the case of mem- 
bers of the National Guard, full-time Na- 
tional Guard duty for the purpose of orga- 
nizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(A) The Army National Guard of the 
United States, 26,199. 

B/ The Army Reserve, 13,344. 

(C) The Naval Reserve, 22,997. 

D/) The Marine Corps Reserve, 2,401. 

(E) The Air National Guard of the United 
States, 8,468. 

(F) The Air Force Reserve, 655. 

(b) ARMY RESERVE COMPONENT STRENGTHS 
FOR FiscaL YEARS 1992-1997.—(1) Within the 
end strengths authorized by law after the 
date of the enactment of this Act for each of 
the fiscal years listed in the table in para- 
graph (2), the reserve components of the 
Army are authorized the total number of 
members specified in such table for such 
fiscal year to be serving on full-time active 
duty or, in the case of members of the Na- 
tional Guard, full-time National Guard 
duty for the purpose of organizing, adminis- 
tering, recruiting, instructing, or training 
the Army reserve components. 

(2) The table referred to in paragraph (1) 
is as follows: 


19, 
18,340 


(c) IMPLEMENTATION OF REDUCTIONS.—(1) In 
implementing the reductions in the end 
strengths for reserves on active duty in sup- 
port of the Army reserve components re- 
quired in subsection (b), no member of the 
Reserves serving on full-time active duty on 
the date of the enactment of this Act, or in 
the case of members of the National Guard, 
full-time National Guard duty, for the pur- 
pose of organizing, administering, recruit- 
ing, instructing or training the Army reserve 
components may be involuntarily separated. 

(2) As used in this section, the term invol- 
untarily separated” has the meaning given 
that term in section 1141 of title 10, United 
States Code, as added by section 502 of this 
Act. 

(3) The end strengths prescribed in subsec- 
tion (b) may be exceeded to the extent neces- 
sary to comply with this subsection, as de- 
termined under regulations prescribed by 
the Secretary of Defense. 

(4) Accessions of members of the Reserves 
to be serving on full-time active duty or, in 
the case of members of the National Guard 
on full-time National Guard duty for the 
purpose of organizing, administering, re- 
cruiting, instructing, or training the Army 
reserve components for a fiscal year shall be 
two percent of the total authorized end 
strength provided in subsection (b) for that 
fiscal year. 

(d) USE OF ACTIVE COMPONENT MEMBERS,— 
(1) The Secretary of Defense shall examine 
the validity of the information submitted in 
support of the budget submitted to Congress 
pursuant to section 1105 of title 31, United 
States Code, for fiscal year 1992 with respect 
to the number of reserve members on active 
duty or full-time National Guard duty to 
support the Army reserve components and 
shall, to the extent that the information re- 
mains valid, assign active component mem- 
bers to reserve units to meet the requirement 
of the reserve components. 

(2) The Secretary shall include in the de- 
tailed justification of estimates for military 
personnel for the Army, Navy, Air Force, and 
Marine Corps that accompanies the budget 
submitted to Congress for fiscal years 1992 
and 1993 pursuant to section 1105 of title 
31, United States Code, the number of such 
personnel that are programmed to be as- 
signed in support of the reserve components 
to meet requirements for full-time support of 
the reserve components, 

(e) ARMY RESERVE COMPONENTS.—For pur- 
poses of this section, the Army reserve com- 
ponents are the Army National Guard of the 
United States and the Army Reserve. 


PART C—MILITARY TRAINING STUDENT LOADS 
SEC. 421. AUTHORIZATION OF TRAINING STUDENT 
LOADS 


(a) IN GENERAL.—For fiscal year 1991, the 
components of the Armed Forces are author- 
eee average military training loads as fol- 
lows: 

(1) The Army, 66,525. 

(2) The Navy, 59,675. 

(3) The Marine Corps, 20,880. 

(4) The Air Force, 26,880. 

(5) The Army National Guard of the 
United States, 16,611. 


32794 


(6) The Army Reserve, 15,337. 

(7) The Naval Reserve, 3,112. 

(8) The Marine Corps Reserve, 3,520. 

(9) The Air National Guard of the United 
States, 2,765. 

(10) The Air Force Reserve, 1,628. 

(b) ADJUSTMENTS.—The average military 
student loads authorized in subsection (a) 
shall be adjusted consistent with the end 
strengths authorized in parts A and B. The 
Secretary of Defense shall prescribe the 
manner in which such adjustments shall be 
apportioned. 

Part D—OTHER PERSONNEL STRENGTH 
MATTERS 
SEC. 431. REPORT ON CADRE CONCEPT 

The Secretary of the Army shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a 
report evaluating the cadre concept for both 
active duty divisions and reserve compo- 
nent divisions. The report shall describe any 
change in laws that would be required in 
order to implement the cadre concept on a 
test program basis. The report shall be sub- 
mitted not later than February 1, 1991. 

TITLE V—MILITARY PERSONNEL 
Part A—PERSONNEL READJUSTMENT BENEFITS 
SEC. 501. SEPARATION PAY 

(a) AUTHORITY FOR SEPARATION PAY FOR 
REGULAR ENLISTED MremBERS.—Section 1174 
of title 10, United States Code, is amended— 

(1) by inserting “REGULAR OFFICERS.—(1)” 
in subsection (a) after “(a)”; 

(2) by redesignating subsection (b) as 
paragraph (2) of subsection (a); and 

(3) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) REGULAR ENLISTED MEMBERS.—(1) A 
regular enlisted member of an armed force 
who is discharged involuntarily or as the 
result of the denial of the reenlistment of the 
member and who has completed six or more, 
but less than 20, years of active service im- 
mediately before that discharge is entitled to 
separation pay computed under subsection 
(d) unless the Secretary concerned deter- 
mines that the conditions under which the 
member is discharged do not warrant pay- 
ment of such pay. 

*¢2) Separation pay of an enlisted member 
shall be computed under paragraph (1) of 
subsection (d), except that such pay shall be 
computed under paragraph (2) of such sub- 
section in the case of a member who is dis- 
charged under criteria prescribed by the Sec- 
retary of Defense.” 

(b) PERIOD OF SERVICE REQUIRED FOR ELIGI- 
BILITY.—Such section is further amended— 

(1) by striking out “five or more” in sub- 
section (a)(2) (as redesignated by subsection 
(a}(2) of this section) and in subsection 
(c)(1) and inserting in lieu thereof “six or 
more”; and 

(2) by striking out “at least five years” in 
subsection (e) and inserting in lieu there- 
of “at least six years”. 

(c) REPEAL OF LIMITATION ON AMOUNT OF 
SEPARATION Pay.—(1) Subsection (d) of such 
section is amended— 

(A) by striking out “or $30,000, whichever 
is less” in paragraph (1); and 

B/ by striking out , but in no event more 
than $15,000”. 

(2) Subsection (g) of such section is 
amended— 

(A) by striking out “(1)” after “(g)”; and 

(B) by striking out paragraph (2). 

(d) REQUIREMENT FOR SERVICE IN READY RE- 
SERVE; EXCLUSION FOR MEMBERS DISCHARGED 
DURING INITIAL PERIOD OF SERVICE.—Subsec- 
tion (e) of such section is amended to read 
as follows: 
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“(e) REQUIREMENT FOR SERVICE IN READY 
RESERVE; EXCEPTIONS TO ELIGIBILITY. —(1)(A) 
As a condition of receiving separation pay 
under this section, a person otherwise eligi- 
ble for that pay shall be required to enter 
into a written agreement with the Secretary 
concerned to serve in the Ready Reserve of a 
reserve component for a period of not less 
than three years following the person’s dis- 
charge or release from active duty. If the 
person has a service obligation under sec- 
tion 651 of this title or under any other pro- 
vision of law that is not completed at the 
time the person is discharged or released 
from active duty, the three-year obligation 
under this subsection shall begin on the day 
after the date on which the person completes 
the person’s obligation under such section or 
other provision of law. 

“(B) Each person who enters into an 
agreement referred to in subparagraph (A) 
who is not already a Reserve of an armed 
force and who is qualified shall, upon such 
persons discharge or release from active 
duty, be enlisted or appointed, as appropri- 
ate, as a Reserve and be transferred to a re- 
serve component. 

“(2) A member who is discharged or re- 
leased from active duty is not eligible for 
separation pay under this section if the 


member— 

J is discharged or released from active 
duty at his request; 

B/) is discharged or released from active 
duty during an initial term of enlistment or 
an initial period of obligated service; 

is released from active duty for train- 
ing; or 

D/) upon discharge or release from active 
duty, is immediately eligible for retired or 
retainer pay based on his military service. 

(e) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraph (2), subsection (b) of sec- 
tion 1174 of title 10, United States Code, as 
added by subsection (a), and the amend- 
ments made by subsections (b), (c), and (d) 
shall apply with respect to a member of the 
Armed Forces who is discharged, or released 
from active duty, after the date of the enact- 
ment of this Act. 

(2) The amendments made by subsection 
(b) shall not apply in the case of a member 
(other than a regular enlisted member) of 
the Armed Forces who (A) is serving on 
active duty on the date of the enactment of 
this Act, (B) is discharged, or released from 
active duty, after that date; and (C) on that 
date has five or more, but less than six, years 
of active service in the Armed Forces. 

(f) CONFORMING CROSS-REFERENCE AMEND- 
MENTS.—(1) Section 1186(c) of title 10, 
United States Code, is amended by striking 
out “section IIA) and inserting in lieu 
thereof “section 1174(a/(2)”. 

(2) Section 6383(h) of such title is amend- 
ed by striking out “section 1174(a)” and in- 
serting in lieu thereof “section 1174(a)(1)”. 

(g) TECHNICAL AMENDMENTS.—(1) Subsec- 
tion (a) of section 1174 of such title (as 
amended by subsection (a) of this section) is 
further amended— 

(A) by striking out “or release”; and 

(B) by striking out “, under section 564” 
and all that follows through “Management 
Act” and inserting in lieu thereof “or under 
section 564 or 6383 of this title”. 

(2) Subsection (c)(1) of such section is 
amended by striking out “after September 
14, 1981,”. 

(h) STYLISTIC AMENDMENTS.—Such section is 
further amended— 

(1) by inserting “OTHER MemBers.—” in 
subsection (c) after “(e)”; 

(2) by inserting “AMOUNT OF SEPARATION 
Pay.—” in subsection (d) after “(d)”; 
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(3) by inserting “COUNTING FRACTIONAL 
aoe or SERVICE.—” in subsection (f) after 
“(fy 

(4) by inserting “COORDINATION WITH 
OTHER SEPARATION OR SEVERANCE PAY BENE- 
FITS.—” in subsection (g) after “(g)”; 

(5) by inserting “COORDINATION WITH RE- 
TIRED OR RETAINER PAY AND DISABILITY COM- 
PENSATION.—” in subsection (h) after “(h)”; 
and 

(6) by inserting “REGULATIONS; CREDITING 
OF OTHER COMMISSIONED SERVICE.—” in sub- 
section (i) after “(i)”. 

SEC. 502. — TRANSITION BENEFITS AND SERV- 
S. 


(a) BENEFITS AND SERVICES.—(1) Part II of 
subtitle A of title 10, United States Code, is 
amended by inserting after chapter 57 the 
following new chapter: 

“CHAPTER 58—BENEFITS AND SERV- 

ICES FOR MEMBERS BEING SEPARAT- 

ED OR RECENTLY SEPARATED 


Sec. 

“1141. Involuntary separation defined. 

“1142. Preseparation counseling; transmit- 
tal of medical records to De- 
partment of Veterans Affairs. 

Employment assistance: Department 
of Defense. 

Employment assistance, job training 
assistance, and other transi- 
tional services Department of 
Labor. 

Health benefits. 

Commissary and exchange benefits. 

Use of military family housing. 

Relocation assistance for personnel 
overseas. 

Excess leave and permissive tempo- 
rary duty. 

Affiliation with Guard and Reserve 
units; waiver of certain limita- 
tions. 

“§ 1141. Involuntary separation defined 

“A member of the Army, Navy, Air Force, 
or Marine Corps shall be considered to be in- 
voluntarily separated for purposes of this 
chapter if the member was on active duty or 
full-time National Guard duty on September 
30, 1990, and— 

“(1) in the case of a regular officer (other 
than a retired officer), the officer is involun- 
tarily discharged under other than adverse 
conditions, as characterized by the Secre- 
tary concerned; 

“(2) in the case of a reserve officer who is 
on the active-duty list or, if not on the 
active-duty list, is on full-time active duty 
(or in the case of a member of the National 
Guard, full-time National Guard duty) for 
the purpose of organizing, administering, 
recruiting, instructing, or training the re- 
serve components, the officer is involuntar- 
ily discharged or released from active duty 
or full-time National Guard (other than a 
release from active duty or full-time Nation- 
al Guard duty incident to a transfer to re- 
tired status) under other than adverse con- 
ditions, as characterized by the Secretary 
concerned; 

J in the case of a regular enlisted 
member serving on active duty, the member 
ts (A) denied reenlistment, or (B) involun- 
tarily discharged under other than adverse 
conditions, as characterized by the Secre- 
tary concerned; and 

“(4) in the case of a reserve enlisted 
member who is on full-time active duty for 
in the case of a member of the National 
Guard, full-time National Guard duty) for 
the purpose of organizing, administering, 
recruiting, instructing, or training the re- 


“1143. 
“1144. 


“1145. 
“1146. 
“1147. 
“1148. 


“1149. 
“1150. 
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serve components, the member (A) is denied 
reenlistment, or (B) is involuntarily dis- 
charged or released from active duty (or full- 
time National Guard) under other than ad- 
verse conditions, as characterized by the 
Secretary concerned. 
“8 1142. Preseparation counseling; transmittal of 
medical records to Department of Veterans Af- 
fairs 


“(a) REQUIREMENT.—(1) Upon the discharge 
or release from active duty of a member of 
the armed forces, the Secretary concerned 
shall provide for individual preseparation 
counseling of the member. A notation of the 
provision of such counseling with respect to 
each matter specified in subsection (b/, 
signed by the member, shall be placed in the 
service record of each member receiving 
such counseling. 

“(2) In carrying out this section, the Secre- 
tary concerned may use the services avail- 
able under section 1144 of this title. 

„D Matters To BE COVERED BY COUNSEL- 
InG.—Counseling under this section shall in- 
clude the following: 

A discussion of the educational assist- 
ance benefits to which the member is enti- 
tled under the Montgomery GI Bill and 
other educational assistance programs be- 
cause of the member's service in the armed 
forces. 

“(2) A description (to be developed with 
the assistance of the Secretary of Veterans 
Affairs) of the compensation and vocational 
rehabilitation benefits to which the member 
may be entitled under laws administered by 
the Secretary of Veterans Affairs, if the 
member is being medically separated or is 
being retired under chapter 61 of this title. 

“(3) An explanation of the procedures for 
and advantages of affiliating with the Se- 
lected Reserve. 

“(4) Information concerning Government 
and private-sector programs for job search 
and job placement assistance. 

“(5) If the member has a spouse, job place- 
ment counseling for the spouse; 

“(6) Information concerning the availabil- 
ity of relocation assistance services and 
other benefits and services available to per- 
sons leaving military service, as provided 
under section 1144 of this title. 

%% Information concerning the availabil- 
ity of medical and dental coverage following 
separation from active duty, including the 
opportunity to elect into the conversion 
health policy provided under section 1145 of 
this title. 

Counseling (for the member and de- 
pendents) on the effect of career change on 
individuals and their families. 

“(9) Financial planning assistance. 

%% TRANSMITTAL OF MEDICAL INFORMATION 
TO DEPARTMENT OF VETERANS AFFAIRS.—In the 
case of a member being medically separated 
or being retired under chapter 61 of this 
title, the Secretary concerned shall ensure 
(subject to the consent of the member) that a 
copy of the member’s service medical record 
(including any results of a Physical Evaiua- 
tion Board) is transmitted to the Secretary 
of Veterans Affairs within 60 days of the sep- 
aration or retirement. 

“$ 1143. Employment assistance: Department of De- 
fense 


“(a) EMPLOYMENT SKILLS VERIFICATION.— 
The Secretary of Defense shall provide to 
members of the armed forces under the juris- 
diction of the Secretary who are discharged 
or released from active duty a certification 
or verification of any job skills and experi- 
ence acquired while on active duty that may 
have application to employment in the civil- 
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ian sector. The preceding sentence shall be 
carried out in conjunction with the Secre- 
tary of Labor. 

“(b) EMPLOYMENT ASSISTANCE CENTERS.— 
The Secretary of Defense shall establish per- 
manent employment assistance centers at 
appropriate military installations. 

“(c) INFORMATION TO CIVILIAN ENTITIES.— 
For the purpose of assisting members cov- 
ered by subsection (a) and their spouses in 
locating civilian employment and training 
opportunities, the Secretary of Defense shall 
establish and implement procedures to re- 
lease to civilian employers, organizations, 
State employment agencies, and other ap- 
propriate entities the names (and other per- 
tinent information) of such members and 
their spouses. Such names may be released 
for such purpose only with the consent of 
such members and spouses. 

“(d) EMPLOYMENT PREFERENCE BY NONAP- 
PROPRIATED FUND INSTRUMENTALITIES.—The 
Secretary of Defense shall take such steps as 
necessary to provide that members of Army, 
Navy, Air Force, or Marine Corps who are 
involuntarily separated, and the dependents 
of such members, shall be provided a prefer- 
ence in hiring by nonappropriated fund in- 
strumentalities of the Department. Such 
preference shall be administered in the same 
manner as the preference for military 
spouses provided under section 806(a)(2) of 
the Military Family Act of 1985, except that 
a preference under that section shall have 
priority over a preference under this subsec- 
tion. A person may receive a preference in 
hiring under this subsection only once. 


“$1144, Employment assistance, job training as- 
sistance, and other transitional services: Depart- 
ment of Labor 


%%“. IN GENERAL.—(1) The Secretary of 
Labor, in conjunction with the Secretary of 
Defense and the Secretary of Veterans Af- 
fairs, shall establish and maintain a pro- 
gram to furnish counseling, assistance in 
identifying employment and training oppor- 
tunities, help in obtaining such employment 
and training, and other related information 
and services to members of the armed forces 
under the jurisdiction of the Secretary of a 
military department who are being separat- 
ed from active duty and the spouses of such 
members. Such services shall be provided to 
a member during the 180-day period before 
the member is separated from active duty. 

“(2) The Secretary of Defense and the Sec- 
retary of Veterans Affairs shall cooperate 
with the Secretary of Labor in establishing 
and maintaining the program under this 
section. 

% The Secretaries referred to in para- 
graph (1) shall enter into a detailed agree- 
ment to carry out this section. The agree- 
ment shall be entered into no later than 60 
days after the date of the enactment of this 
section. 

“(b) ELEMENTS OF PROGRAM.—In establish- 
ing and carrying out a program under this 
section, the Secretary of Labor shall do the 
following: 

Provide information concerning em- 
ployment and training assistance, including 
(A) labor market information, (B) civilian 
work place requirements and employment 
opportunities, (C) instruction in resume 
preparation, and (D) job analysis tech- 
niques, job search techniques, and job inter- 
view techniques. 

“(2) In providing information under para- 
graph (1), use experience obtained from im- 
plementation of the pilot program estab- 
lished under section 408 of Public Law 101- 
237. 

/ Provide information concerning Fed- 
eral, State, and local programs, and pro- 
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grams of military and veterans service orga- 
nizations, that may be of assistance to such 
members after separation from the Armed 
Forces, including, as appropriate, the infor- 
mation and services to be provided under 
section 1142 of this title. 

“(4) Inform such members that the Depart- 
ment of Defense is required under section 
1143(a) of this title to provide proper certifi- 
cation or verification of job skills and expe- 
rience acquired while on active duty that 
may have application to employment in the 
civilian sector for use in seeking civilian 
employment and in obtaining job search 
skills. 

“(5) Provide information and other assist- 
ance to such members in their efforts to 
obtain loans and grants from the Small 
Business Administration and other Federal, 
State, and local agencies. 

“(6) Provide information about the geo- 
graphic areas in which such members will 
relocate after separation from the armed 
forces, including, to the degree possible, in- 
formation about employment opportunities, 
the labor market, and the cost of living in 
such area (including, to the extent practica- 
ble, the cost and availability of housing, 
child care, education, and medical and 
dental care). 

%%% Work with military and veterans’ 
service organizations and other appropriate 
organizations in promoting and publicizing 
job fairs for such members. 

“(¢) PARTICIPATION.—The Secretary of De- 
Jense shall encourage and otherwise promote 
mazimum participation by members of the 
armed forces eligible for assistance under 
the program carried out under this section. 

“(d) USE OF PERSONNEL AND ORGANIZA- 
TIONS.—In carrying out the program estab- 
lished under this section, the Secretaries 
may— 

“(1) provide, as the case may be, for the 
use of disabled veterans outreach program 
specialists, local veterans’ employment rep- 
resentatives, and other employment service 
personnel funded by the Department of 
Labor to the extent that the Secretary of 
Labor determines that such use will not sig- 
nificantly interfere with the provision of 
services or other benefits to eligible veterans 
and other eligible recipients of such services 
or benefits; 

“(2) use military and civilian personnel of 
the Department of Defense; 

“(3) use personnel of the Veterans Benefits 
Administration of the Department of Veter- 
ans Affairs and other appropriate personnel 
of that Department; 

use representatives of military and 
veterans’ service organizations, 

“(5) enter into contracts with public or 
private entities; and 

% take other necessary action to develop 
and furnish the information and services to 
be provided under this section. 

e FuNDING.—(1) There is authorized to 
be appropriated to the Department of Labor 
to carry out this section $4,000,000 for fiscal 
year 1991 and $9,000,000 for each of fiscal 
years 1992 and 1993. 

% There is authorized to be appropri- 
ated to the Department of Veterans Affairs 
to carry out this section $1,000,000 for fiscal 
year 1991 and $4,000,000 for each of fiscal 
years 1992 and 1993. 

“§ 1145. Health benefits 

%% TRANSITIONAL HEALTH CARE.—(1) For 
the applicable time period described in 
paragraph (2), a member of the armed forces 
who is involuntarily separated from active 
duty during the five-year period beginning 
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on October 1, 1990 (and the dependents of 
the member), shall be entitled to receive— 

medical and dental care under sec- 
tion 1076 of this title in the same manner as 
a dependent described in subsection (a)(2) 
of such section; and 

/ health benefits contracted under the 
authority of section 1079(a) of this title and 
subject to the same rates and conditions as 
apply to persons covered under that section. 

“(2) Transitional health care shall be 
available under subsection (a) for a speci- 
fied time period beginning on the date on 
which the member is involuntarily separat- 
ed as follows: 

“(A) For members involuntarily separated 
with less than six years of active service, 60 
days. 

‘(B) For members involuntarily separated 
with six or more years of active service, 120 
days. 

“(b) CONVERSION HEALTH Po.icies.—(1) The 
Secretary of Defense shall inform each 
member referred to in subsection (a) before 
the date of the member’s discharge or release 
from active duty of the availability for pur- 
chase by the member of a conversion health 
policy for the member and the dependents of 
that member. 

“(2) If a member referred to in subsection 
(a) purchases a conversion health policy 
during the period applicable to the member 
(or within a reasonable time after that 
period as prescribed by the Secretary of De- 
fense), the Secretary shall provide health 
care, or pay the costs of health care provid- 
ed, to the member and the dependents of the 
member— 

“(A) during the one-year period beginning 
on the date on which coverage under the 
conversion health policy begins; and 

“(B) for a condition (including pregnan- 
cy) that exists on such date and for which 
care is not provided under the policy solely 
on the grounds that the condition is a preex- 
isting condition. 

“(3) The Secretary of Defense may arrange 
for the provision of health care described in 
paragraph (2) through a contract with the 
insurer offering the conversion health 
policy. 

“(c) HEALTH CARE FOR CERTAIN SEPARATED 
MEMBERS Not OTHERWISE ELIGIBLE.—(1) Con- 
sistent with the authority of the Secretary 
concerned to designate certain classes of 
persons as eligible to receive health care at a 
military medical facility, the Secretary con- 
cerned should consider authorizing, on an 
individual basis in cases of hardship, the 
provision of that care for a member who is 
separated from the armed forces during the 
five-year period beginning on October 1, 
1990, and is ineligible for transitional 
health care under subsection (a) or does not 
obtain a conversion health policy (or a de- 
pendent of the member). 

(2) The Secretary concerned shall give 
special consideration to requests for such 
care in cases in which the condition for 
which treatment is required was incurred or 
aggravated by the member or the dependent 
before the date of the separation of the 
member, particularly if the condition is a 
result of the particular circumstances of the 
service of the member. 

“(d) Derinition.—In this section, the term 
‘conversion health policy’ means a health 
insurance policy with a private insurer, de- 
veloped through negotiations between the 
Secretary of Defense and a private insurer, 
that is available for purchase by or for the 
use of a person who is no longer a member 
of the armed forces or a covered beneficiary. 
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“§ 1146. Commissary and exchange benefits 


“The Secretary of Defense shall prescribe 
regulations to allow a member of the armed 
forces who is involuntarily separated from 
active duty during the five-year period be- 
ginning on October 1, 1990, to continue to 
use commissary and exchange stores during 
the two-year period beginning on the date of 
the involuntary separation of the member in 
the same manner as a member on active 
duty. 

“§ 1147. Use of military family housing 

“(a) TRANSITION FOR INVOLUNTARILY SEPA- 
RATED MEMBERS.—(1) The Secretary of a mili- 
tary department may, pursuant to regula- 
tions prescribed by the Secretary of Defense, 
permit individuals who are involuntarily 
separated during the five-year period begin- 
ning on October 1, 1990, to continue for not 
more than 180 days after the date of such 
separation to reside (along with other mem- 
bers of the individuals household) in mili- 
tary family housing provided or leased by 
the Department of Defense to such individ- 
ual as a member of the armed forces. 

“(b) RENTAL CHARGES.—The Secretary con- 
cerned, pursuant to such regulations, shall 
require a reasonable rental charge for the 
continued use of military family housing 
under subsection (a), except that such Secre- 
tary may waive all or any portion of such 
charge in any case of hardship. 

“§ 1148. Relocation assistance for personnel over- 
seas 


“The Secretary of Defense shall develop a 
program specifically to assist members of 
the armed forces stationed overseas who are 
preparing for discharge or release from 
active duty, and the dependents of such 
members, in readjusting to civilian life. The 
program shall focus on the special needs and 
requirements of such members and depend- 
ents due to their overseas locations and 
shall include, to the maximum extent possi- 
ble, computerized job relocation assistance 
and job search information. 

“$1149. Excess leave and permissive temporary 
duty 

“Under regulations prescribed by the Sec- 
retary of Defense, the Secretary of the mili- 
tary department concerned shall grant a 
member of the armed forces who is to be in- 
voluntarily separated such excess leave (for 
a period not in excess of 30 days), or such 
permissive temporary duty (for a period not 
in excess of 10 days), as the member requires 
in order to facilitate the member’s carrying 
out necessary relocation activities (such as 
job search and residence search activities), 
unless to do so would interfere with military 
missions. 

“§ 1150. Affiliation with Guard and Reserve units: 
waiver of certain limitations 


“(a) PREFERENCE FOR CERTAIN PERSONS.—A 
person who is involuntarily separated from 
the armed forces during the five-year period 
beginning on October 1, 1990, and who ap- 
plies to become a member of a National 
Guard or Reserve unit within one year after 
the date of such separation shall be given 
preference over other equally qualified ap- 
plicants for existing or projected vacancies 
within the unit to which the member ap- 
plies. 

b LIMITED WAIVER OF STRENGTH LIMITA- 
TIONS.—Under regulations prescribed by the 
Secretary of Defense, a person covered by 
subsection (a) who enters a National Guard 
or Reserve unit pursuant to an application 
described in such subsection may be re- 
tained in that unit for up to three years 
without regard to reserve- component 
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strength limitations so long as the individ- 
ual maintains good standing in that unit.”. 

(2) The tables of chapters at the beginning 
of subtitle A, and at the beginning of part II 
of subtitle A, of such title are amended by in- 
serting after the item relating to chapter 57 
the following new item: 


“58, Benefits and Services for Members 
Being Separated or Recently Separated 1141” 

(b) CONFORMING AMENDMENTS.—(1) Section 
1046 of such title is repealed. 

(2) The table of sections at the beginning 
of chapter 53 of such title is amended by 
1 out the item relating to section 
1046. 

(c) IMPLEMENTATION REPORTS.—(1) Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Labor shall 
submit to Congress a report setting forth the 
agreement entered into to carry out section 
1144 of title 10, United States Code, as 
added by subsection (a). The report shall in- 
clude a detailed description of the responsi- 
bilities of the Secretary of Labor, the Secre- 
tary of Defense, and the Secretary of Veter- 
ans Affairs in carrying out that section and 
of the steps that have been taken to carry 
out those responsibilities. 

(2) Not later than one year after the date 
of the enactment of this Act, the Secretary of 
Labor shall submit to Congress a report con- 
taining a detailed evaluation of the pro- 
gram carried out under that section to the 
date of the submission of the report. 

(3) The reports under paragraphs (1) and 
(2) shall be prepared in consultation with 
the Secretary of Defense and the Secretary of 
Labor. 

(d) Piotr PROGRAM. During fiscal year 
1991, the Secretary shall carry out the pro- 
gram required by section 1148 of title 10, 
United States Code, as added by subsection 
(a), at not less than 10 military installations 
located outside the United States. 

SEC. 503. TRAVEL AND TRANSPORTATION ALLOW- 
ANCES RELATING TO MEMBERS INVOL- 
UNTARILY SEPARATED 

(a) MemBers.—(1) Subsection (c)(1) of sec- 
tion 404 of title 37, United States Code, is 
amended— 

(A) by striking out “or” at the end of sub- 
paragraph (A); 

(B) by inserting or“ at the end of sub- 
paragraph (B); 

(C) by inserting after subparagraph (B) 
the following: 

“(C) is involuntarily separated from 
active duty during the five-year period be- 
ginning on October 1, 1990,” and 

(D) by inserting “involuntarily separat- 
ed,” after “placed on that list,” in the mate- 
rial following the subparagraphs. 

(2) Subsection M Ee of such section is 
amended— 

(A) by striking out “or” at the end of 
clause (iii); 

(B) by striking out the period at the end of 
clause (iv) and inserting in lieu thereof “s 
or”; and 

(C) by adding at the end the following: 

. who is involuntarily separated from 
active duty during the five-year period be- 
ginning on October 1, 1990.”. 

(3) Such section is further amended by 
adding at the end the following new subsec- 
tion: 

In this section, the term ‘involuntarily 
separated’ has the meaning given that term 
in section 1141 of title 10. 

(b) DEPENDENTS, BAGGAGE, AND HOUSEHOLD 
Errects.—(1) Subsection (a)(2)(B) of section 
406 of such title is amended— 
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(A) by striking out “or” at the end of 
clause (iti); 

(B) by striking out the period at the end of 
clause (iv) and inserting in lieu thereof “s 
or”; and 

(C) by adding at the end the following: 

“(v) who is involuntarily separated from 
active duty during the five-year period be- 
ginning on October 1, 1990. 

(2) Subsection (g/(1) of such section is 


amended— 
(A) by striking out ; or” at the end of sub- 


paragraph (A); 

B/ by inserting “or” at the end of sub- 
paragraph (B); 

(C) by inserting after subparagraph (B) 
the following: 

“(C) is involuntarily separated from 


active duty during the five-year period be- 
ginning on October 1, 1990,” and 

(D) by inserting “involuntarily separat- 
ed,” after “placed on that list,” in the mate- 
rial following the subparagraphs. 

(3) Subsection (a) of such section is 
amended by adding at the end the following 
new paragraph: 

“(4) In this section, the term ‘involuntar- 
ily separated’ has the meaning given that 
term in section 1141 of title 10.”. 

(C) STORAGE OF HOUSEHOLD EFrrects.—(1) 
The Secretary of a military department shail 
exercise the authority provided by section 
406 of title 37, United States Code, to pro- 
vide nontemporary storage of baggage and 
household effects for a period not longer 
than one year in the case of individuals who 
are involuntarily separated during the five- 
year period beginning on October 1, 1990. 

(2) For purposes of this subsection, the 
term “involuntarily separated” has the 
meaning given that term in section 1141 of 
title 10, United States Code. 

SEC. 504. CONTINUATION OF ENROLLMENT IN 
SCHOOLS OF THE DEFENSE DEPEND- 
ENTS’ EDUCATION SYSTEM FOR DE- 
PENDENTS OF MEMBERS INVOLUNTAR- 
ILY SEPARATED 

(a) CONTINUATION OF ENROLLMENT.—Section 
1407 of the Defense Dependents’ Education 
Act of 1978 (20 U.S.C. 926) is amended— 

(1) by redesignating subsection íc) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(c) CONTINUATION OF ENROLLMENT FOR CER- 
TAIN DEPENDENTS OF MEMBERS OF THE ARMED 
FORCES INVOLUNTARILY SEPARATED.—(1) A 
member of the Armed Forces serving on 
active duty on September 30, 1990, who is 
involuntarily separated during the five-year 
period beginning on October 1, 1990, and 
who has a dependent described in paragraph 
(2) who is enrolled in a school of the defense 
dependents’ education system for a school 
for which tuition is provided under subsec- 
tion / on the date of that separation shall 
be eligible to enroll or continue the enroll- 
ment of that dependent at that school (or 
another school serving the same communi- 
ty) for the final year of secondary education 
of that dependent in the same manner as if 
the member were still on active duty. 

“(2) A dependent referred to in paragraph 
(1) is a dependent who on the date of the 
separation of the member has completed the 
eleventh grade and is likely to complete sec- 
ondary education within the one-year 
period beginning on that date. 

(b) INVOLUNTARILY SEPARATED DEFINED,— 
Section 1414 of that Act (20 U.S.C. 932) is 
amended by adding at the end the following 
new paragraph: 

“(5) The term ‘involuntarily separated’ 
has the meaning given that term in section 
1141 of title 10, United States Code.”. 
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PART B—DEFENSE OFFICER PERSONNEL 
MANAGEMENT POLICIES 
SEC. 521. OFFICER RETENTION FLEXIBILITY 

(a) IN GENERAL.—(1) Chapter 36 of title 10, 
United States Code, is amended by inserting 
after section 638 the following new section: 
“§638a. Modification to rules for continuation on 

active duty; enhanced authority for selective 

early retirement and early discharges 

“(a) The Secretary of Defense may author- 
ize the Secretary of a military department, 
during the five-year period beginning on Oc- 
tober 1, 1990, to take any of the actions set 
forth in subsection (b) with respect to offi- 
cers of an armed force under the jurisdiction 
of that Secretary. 

Actions which the Secretary of a mili- 
tary department may take with respect to of- 
ficers of an armed force when authorized to 
do so under subsection (a) are the following: 

“(1) Shortening the period of the continu- 
ation on active duty established under sec- 
tion 637 of this title for a regular officer who 
is serving on active duty pursuant to a se- 
lection under that section for continuation 
on active duty. 

2 Providing that regular officers on the 
active-duty list may be considered for early 
retirement by a selection board convened 
under section 611(b) of this title in the case 
of officers described in any of subpara- 
graphs (A) through (C) as follows: 

“(A) Officers in the regular grade of lieu- 
tenant colonel or commander who would be 
subject to consideration for selection for 
early retirement under section 638(a)(1)(A) 
of this title except that they have failed of 
selection for promotion only one time 
(rather than two or more times). 

“(B) Officers in the regular grade of colo- 
nel or, in the case of the Navy, captain who 
would be subject to consideration for selec- 
tion for early retirement under section 
638(a)(1)(B) of this title except that they 
have served on active duty in that grade less 
than four years (but not less than two 

ears). 

C Officers holding a regular grade 
below the grade of colonel or, in the case of 
the Navy, captain who are not eligible for 
retirement under section 3911, 6323, or 8911 
of this title but who after two additional 
years of active service as a commissioned of- 
ficer would be eligible for retirement under 
one of those sections and whose names are 
not on a list of officers recommended for 
promotion. 

/ Suspending section 638(c) of this title. 

“(4) Convening selection boards under sec- 
tion 611(b) of this title to consider for dis- 
charge regular officers on the active-duty 
list in a grade below lieutenant colonel or 
commander— 

“(A) who have served at least one year of 
active duty in the grade currently held; 

“(B) whose names are not on a list of offi- 
cers recommended for promotion; and 

O who are not eligible to be retired 
under any provision of law and are not 
within two years of becoming so eligible. 

e In the case of an action under subsec- 
tion (b)/(2), the Secretary of the military de- 
partment concerned shall specify the 
number of officers described in that subsec- 
tion which a selection board convened 
under section 611(b) of this title pursuant to 
the authority of that subsection may recom- 
mend for early retirement. Such number 
may not be more than 30 percent of the 
number of officers considered in each grade 
in each competitive category. 

“(d)(1) In the case of an action under sub- 
section (b/(4), the Secretary of the military 
department concerned may submit to a se- 
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lection board convened pursuant to that 
subsection— 

“(A) the names of all officers described in 
that subsection in a particular grade and 
competitive category; or 

“(B) the names of all officers described in 
that subsection in a particular grade and 
competitive category who also are in par- 
ticular year groups or specialties, or both, 
within that competitive category. 

“(2) The Secretary concerned shall specify 
the total number of officers to be recom- 
mended for discharge by a selection board 
convened pursuant to subsection (5/40. 
That number may not be more than 30 per- 
cent of the number of officers considered— 

“(A) in each grade in each competitive 
category; or 

“(B) in each grade, year group, or special- 
ty (or combination thereof) in each competi- 
tive category. 

“(3) The total number of officers described 
in subsection (b/(4) from any of the armed 
forces (or from any of the armed forces in a 
particular grade) who may be recommended 
during a fiscal year for discharge by a selec- 
tion board convened pursuant to the author- 
ity of that subsection may not exceed 70 per- 
cent of the decrease, as compared to the pre- 
ceding fiscal year, in the number of officers 
of that armed force (or the number of offi- 
cers of that armed force in that grade) au- 
thorized to be serving on active duty as of 
the end of that fiscal year. 

“(4) An officer who is recommended for 
discharge by a selection board convened 
pursuant to the authority of subsection 
(b)/(4) and whose discharge is approved by 
the Secretary concerned shall be discharged 
on a date specified by the Secretary con- 
cerned. 

“(5) Selection of officers for discharge 
under this subsection shall be based on the 
needs of the service. 

“(e) The discharge or retirement of an offi- 
cer pursuant to this section shall be consid- 
ered to be involuntary for purposes of any 
other provision of law.”. 

(2) The table of sections at the beginning 
of subchapter IV of such chapter is amended 
by inserting after the item relating to sec- 
tion 638 the following new item: 


“638a. Modification to rules for continu- 
ation on active duty; enhanced 
authority for selective early re- 
tirement and early dis- 
charges. 

(b) CONFORMING AMENDMENTS.—(1) Section 
637 of title 10, United States Code, is amend- 
ed— 

(A) by adding at the end of subsection (c) 
the following new sentence: “The period of 
the continuation on active duty of an offi- 
cer under this section may be reduced by the 
Secretary concerned in the case of any offi- 
cer as provided in section 638a of this 
title. 

(B) by redesignating subsection (d) as sub- 
section (e); and 

(C) by inserting after subsection fc) the 
following new subsection: 

d) For purposes of this section, a period 
of continuation on active duty under this 
section expires or is completed on the earlier 
of (1) the date originally established for the 
termination of such period, or (2) the date 
established for the termination of such 
period by any shortening of such period 
under section 638a of this title. 

(2)(A) Subsection (a) of section 638 of title 
10, United States Code, is amended by 
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adding at the end the following new para- 
graph: 


(3) A regular officer on the active-duty 
list of the Army, Navy, Air Force, or Marine 
Corps may also be considered for early re- 
tirement under the circumstances prescribed 
in section 638a of this title. 

(B) Subsection (b/(1) of such section is 
amended by inserting “or section 638a of 
this title” after “under this section”. 

SEC. 522. REDUCTION IN TIME-IN-GRADE REQUIRE- 
MENT FOR RETENTION OF GRADE 
UPON VOLUNTARY RETIREMENT 

Section 1370(a)(2) of title 10, United 
States Code, is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by inserting after “not less than three 
years” at the end of the first sentence the fol- 
lowing: “, except that the Secretary of De- 
Jense may authorize the Secretary of a mili- 
tary department to reduce such period to a 
period not less than two years in the case of 
retirements effective during the five-year 
period beginning on October 1, 1990”; 

(3) by designating the second, and third 
sentences as subparagraph (B) and by strik- 
ing out “the preceding sentence” in the first 
sentence of such subparagraph (as so desig- 
nated) and inserting in lieu thereof “sub- 
paragraph (aA and 

(4) by adding at the end the following: 

“(C) The number of officers in an armed 
force in a grade for whom a reduction is 
made during any fiscal year in the period of 
service-in-grade otherwise required under 
this paragraph may not exceed the number 
equal to two percent of the authorized 
active-duty strength for that fiscal year for 
officers of that armed force in that grade. 
SEC. 523. REQUIRED LENGTH OF COMMISSIONED 


SERVICE FOR VOLUNTARY RETIRE- 
MENT AS AN OFFICER 


(a) ARmy.—Section 3911 of title 10, United 
States Code, is amended— 

(1) by inserting “(a)” at the beginning of 
the text of the section; and 

(2) by adding at the end the following: 

“(b) The Secretary of Defense may author- 
ize the Secretary of the Army, during the 
five-year period beginning on October 1, 
1990, to reduce the requirement under sub- 
section fa) for at least 10 years of active 
service as a commissioned officer to a 
period (determined by the Secretary of the 
Army) of not less than eight years. 

(b) Navy AND MARINE Corps,—Section 
6323(a) of such title is amended— 

(1) by inserting “(1)” after “(a)”; and 

(2) by adding at the end the following: 

“(2) The Secretary of Defense may author- 
ize the Secretary of the Navy, during the 
five-year period beginning on October 1, 
1990, to reduce the requirement under para- 
graph (1) for at least 10 years of active serv- 
ice as a commissioned officer to a period 
(determined by the Secretary) of not less 
than eight years.”. 

(c) AiR Force.—Section 8911 of such title 
is a 

(1) by inserting “(a)” at the beginning of 
the text of the section; and 

(2) by adding at the end the following: 

“(b) The Secretary of Defense may author- 
ize the Secretary of the Air Force, during the 
five-year period beginning on October 1, 
1990, to reduce the requirement under sub- 
section (a) for at least 10 years of active 
service as a commissioned officer to a 
period (determined by the Secretary of the 
Air Force) of not less than eight years.”. 
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SEC. 524. REPORT ON INITIAL APPOINTMENT OF ALL 
OFFICERS AS RESERVE OFFICERS AND 
ON THE APPROPRIATE ACTIVE DUTY 
OBLIGATION OF GRADUATES OF THE 
SERVICE ACADEMIES 

(a) REPORT REQUIRED.—The Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives a report on— 

(1) the advantages, disadvantages, and de- 
sirability of initially appointing all persons 
commissioned as officers in the Army, Navy, 
Air Force, or Marine Corps as Reserve offi- 
cers, and 

(2) what the appropriate active duty serv- 
ice obligation should be for graduates of the 
service academies. 

(b) DEADLINE FOR REPORT.—(1) The Secre- 
tary shall submit the report required by sub- 
section (a), together with such comments 
and recommendations as the Secretary con- 
siders appropriate, not later than 60 days 
after the date of the enactment of this Act. 

(2) If the report is not submitted within 60 
days after the date of the enactment of this 
Act, then— 

(A) all persons initially appointed as com- 
missioned officers in the Army, Navy, Air 
Force, and Marine Corps after the 60th day 
following the date of the enactment of this 
Act shall be appointed as commissioned offi- 
cers in a Reserve component of the Armed 
Forces; and 

(B) all persons entering the service acade- 
mies after the 60th day following the date of 
the enactment of this Act shall incur an obli- 
gation to serve on active duty for a period of 
five years. 

(c) SERVICE ACADEMY DEFINED.—For pur- 
poses of this section, the term “service acad- 
emies means the United States Military 
Academy, the United States Naval Academy, 
and the United States Air Force Academy. 

PART C—OFFICER EDUCATION AND TRAINING 
SEC. 531. REDUCTION IN THE NUMBER OF APPOINT- 

MENTS FOR THE CLASS OF A SERVICE 
ACADEMY ENTERING IN 1991 AND IN 
1995 

(a) REDUCTION REQUIRED.—The number of 
appointments made for the class entering a 
service academy in 1991 may not exceed the 
number that is 100 less than the number of 
appointments for the class that entered that 
service academy in 1990. The number of ap- 
pointments made for the class entering a 
service academy in 1995 may not exceed 
1,000. The reductions required by this sec- 
tion may not be achieved by reducing the 
number of appointments under section 
4342(a), 6954(a), or 9342(a) of title 10, 
United States Code. 

(b) SERVICE ACADEMY DEFINED.—For pur- 
poses of this section, the term “service acad- 
emy” means the United States Military 
Academy, the United States Naval Academy, 
or the Air Force Academy. 

SEC. 532. REPEAL OF AUTHORITY OF ADMINISTRA- 
TOR OF PANAMA CANAL COMMISSION 
TO NOMINATE CADETS AND MIDSHIP- 
MEN 

(a) MILITARY AcapEmy.—(1) Section 4342 of 
title 10, United States Code, is amended 

(A) in subsection a/ 

(i) by striking out clause (8); and 

(ii) by redesignating clauses (9) and (10) 
as clauses (8) and (9), respectively; 

(B) in subsection (d), by striking out “(2)- 
(7), (9), or (10)” and inserting in lieu thereof 
“(2) through ( and 

(C) in subsection (f), by striking out /) 
(7), (9) and (10)” and inserting in lieu there- 
of “3) through (9. 

(2) Section 4343 of such title is amended 
by striking out “(2)-(9)” and inserting in 
lieu thereof / through (8)”. 
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(b) NAVAL AcapEmy.—(1) Section 6954 of 
such title is amended— 

(A) in subsection (a/ 

(i) by striking out clause (8); and 

(ii) by redesignating clauses (9) and (10) 
as clauses (8) and (9), respectively; and 

(B) in subsection (d), by striking out “(2)- 
(7), (9), or (10)” and inserting in lieu thereof 
“(2) through 19)”. 

(2) Section 6956(c) of such title is amend- 
ed by striking out “(2)-(9)” and inserting in 
lieu thereof “(2) through 8. 

(3) Section 6958(b) of such title is amend- 
ed by striking out “(3/-(7), (9) and H and 
inserting in lieu thereof “(3) through (9)”. 

(c) AIR Force AcADEMY.—(1) Section 9342 
of such title is amended— 

(A) in subsection a/ 

(i) by striking out clause (8); and 

(ii) by redesignating clauses (9) and (10) 
as clauses (8) and (9), respectively; 

(B) in subsection (d), by striking out “(2)- 
(7), (9), or H and inserting in lieu thereof 
“(2) through (9)"; and 

(C) in subsection (f), by striking out “(3)- 
(7), (9) and (10)” and inserting in lieu there- 
of “(3) through (9)”. 

(2) Section 9343 of such title is amended 
by striking out “(2)-(9)” and inserting in 
lieu thereof “(2) through (8)”. 

SEC. 533. MODIFICATION OF THE TEN-YEAR SERVICE 
OBLIGATION FOR GRADUATES OF THE 
UNIFORMED SERVICES UNIVERSITY OF 
THE HEALTH SCIENCES 

(a) REDUCTION IN REQUIRED ACTIVE-DUTY 
Service.—Subsection (b) of section 2114 of 
title 10, United States Code, is amended by 
striking out “10 years” in the fourth sen- 
tence and inserting in lieu thereof “seven 
years”. 

(b) RESERVE SERVICE REQUIRED.—Such sec- 
tion is further amended— 

(1) in subsection (b), by inserting after the 
fourth sentence the following new sentence: 
“Upon completion of, or release from, the 
active-duty service obligation, a member of 
the program who served on active-duty for 
less than 10 years shall serve in the Ready 
Reserve for the period specified in the fol- 
lowing table: 


“Period of Service on Ready Reserve 
Active Duty Obligation 
nnr 6 years 


8 years or more, but less than 9....... 4 years 

9 years or more, but less than 10. 2 

years”. 

(2) in subsection (c), by striking out “an 
active duty obligation” and inserting in lieu 
thereof “a commissioned service obliga- 
tion”; and 

(3) by adding at the end the following new 
subsection: 

In this section, the term ‘commis- 
sioned service obligation’ means, with re- 
spect to an officer who is a graduate of the 
University, the period beginning on the date 
of the appointment of the officer in a regu- 
lar component after graduation and ending 
on the tenth anniversary of that appoint- 
ment.“ 

(c) CONFORMING AMENDMENT.—Section 
511fe) of the National Defense Authoriza- 
tion Act for Fiscal years 1990 and 1991 
(Public Law 101-189: 103 Stat. 1439) is 
amended by striking out “the Uniformed 
Services University of the Health Sciences 
or”. 

(d) EFFECTIVE Date.—The amendment 
made by subsection (b) shall take effect on 
December 31, 1991, and shkall apply to per- 
sons who are first admitted to the Uni- 
formed Services University of the Health 
Sciences after that date. 
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SEC. 534. ADVANCED EDUCATIONAL ASSISTANCE 

Section 2005 of title 10, United States 
Code, is amended— 

(1) in subsection (a/(3), by inserting “or 
fails to fulfill any term or condition pre- 
scribed pursuant to clause (4),” after “agree- 
ment, and 

(2) in subsection , by inserting “or 
fails to fulfill any term or condition pre- 
scribed pursuant to clause (4) of such sub- 
section,” after agreement, 

PART E—MILITARY JUSTICE AMENDMENTS 
SEC. 541. CLARIFICATION OF CERTAIN PROVISIONS 
IN UNIFORM CODE OF MILITARY JUS- 
TICE 

(a) PRETRIAL SESSIONS INVOLVING MILITARY 
JUDGE ACTING ALONE.—Section 839(a) of title 
10, United States Code (article 39(a) of the 
Uniform Code of Military Justice), is 
amended by adding at the end the following 
new sentence: “These proceedings may be 
conducted notwithstanding the number of 
members of the court and without regard to 
section 829 of this title (article 29). 

(b) CHALLENGES TO MEMBERS OF COURTS- 
MARTIAL FOR CAUSE WHEN MEMBERSHIP 
BELOW Minimum NuMBER.—Subsection (a) of 
section 841 of title 10, United States Code 
(article 41 of the Uniform Code of Military 
Justice), is amended— 

(1) by inserting “(1)” after “(a)”; and 

(2) by adding at the end the following: 

“(2) If exercise of a challenge for cause re- 
duces the court below the minimum number 
of members required by section 816 of this 
title (article 16), all parties shall (notwith- 
standing section 829 of this title (article 29)) 
either exercise or waive any challenge for 
cause then apparent against the remaining 
members of the court before additional 
members are detailed to the court. However, 
peremptory challenges shall not be exercised 
at that time.”. 

(c) PEREMPTORY CHALLENGES WHEN MEM- 
BERSHIP BELOW MINIMUM NUMBER.—Subsec- 
tion (b) of such section (article) is amended 
to read as follows: 

“(b)(1) Each accused and the trial counsel 
are entitled initially to one peremptory chal- 
lenge of members of the court. The military 
judge may not be challenged except for 
cause. 

“(2) If exercise of a peremptory challenge 
reduces the court below the minimum 
number of members required by section 816 
of this title (article 16), the parties shall 
(notwithstanding section 829 of this title 
(article 29)) either exercise or waive any re- 
maining peremptory challenge (not previ- 
ously waived) against the remaining mem- 
bers of the court before additional members 
are detailed to the court. 

(d) ADDITIONAL PEREMPTORY CHALLENGES 
WHEN NEW MEMBERS DETAILED.—Such sec- 
tion (article) is further amended by adding 
at the end the following new subsection: 

“(c) Whenever additional members are de- 
tailed to the court, and after any challenges 
Jor cause against such additional members 
are presented and decided, each accused and 
the trail counsel are entitled to one peremp- 
tory challenge against members not previ- 
ously subject to peremptory challenge. 

(e) EFFECTIVE Dare.—The amendments 
made by subsections (a) through (d) shall 
apply only to a court-martial convened on 
or after the date of the enactment of this 
Act. 

(f) COURT OF MILITARY APPEALS.—Section 
942(b) of title 10, United States Code (article 
142(b) of the Uniform Code of Military Jus- 
tice), is amended— 

(1) by striking out “civil life” in para- 
graph (1) and inserting in lieu thereof “‘ci- 
vilian life”; and 
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(2) by adding at the end the following new 
paragraph: 

“(4) For purposes of appointment of 
judges to the court, a person retired from the 
armed forces after 20 or more years of active 
service (whether or not such person is on the 
retired list) shall not be considered to be in 
civilian life. ”. 

PART F—MISCELLANEOUS 
SEC. 551. SERVICES BY NOTARIES PUBLIC 

(a) IN GENERAL.—(1) Chapter 53 of title 10, 
United States Code, is amended by inserting 
after section 1044 the following new section: 
“§1044a. Authority to act as notary 


“(a) The persons named in subsection (b) 
have the general powers of a notary public 
and of a consul of the United States in the 
performance of all notarial acts to be exe- 
cuted by any of the following: 

“(1) Members of any of the armed forces. 

“(2) Other persons eligible for legal assist- 
ance under the provisions of section 1044 of 
this title or regulations of the Department of 
Defense. 

J) Persons serving with, employed by, or 
accompanying the armed forces outside the 
United States and outside the Common- 
wealth of Puerto Rico, Guam, and the 
Virgin Islands. 

“(4) Other persons subject to the Uniform 
Code of Military Justice (chapter 47 of this 
title) outside the United States. 

“(b) Persons with the powers described in 
subsection (a) are the following: 

“(1) All judge advocates on active duty or 
performing inactive-duty training. 

“(2) All civilian attorneys serving as legal 
assistance officers. 

“(3) All adjutants, assistant adjutants, 
and personnel adjutants on active duty or 
performing inactive-duty training. 

“(4) All other persons on active duty or 
performing inactive-duty training who are 
designated by regulations of the armed 
forces or by statute to have those powers. 

“(c) No fee may be paid to or received by 
any person for the performance of a notarial 
act authorized in this section. 

“(d) The signature of any such person 
acting as notary, together with the title of 
that person’s offices, is prima facie evidence 
that the signature is genuine, that the 
person holds the designated title, and that 
the person is authorized to perform a notari- 
al act. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 1044 the 
following new item: 


“1044a, Authority to act as notary.”. 

(6) CONFORMING AMENDMENTS.—Section 936 
of title 10, United States Code (article 136 of 
the Uniform Code of Military Justice), is 
amended— 

(1) in subsection (a), by striking out “, and 
have the general powers” and all that fol- 
lows through “United States” the third place 
it appears; and 

(2) by striking out subsections (c) and fd). 
SEC. 552. MEANING OF THE TERM “OFFICE” UNDER 

SECTION 2071(6) OF TITLE 18, UNITED 
STATES CODE 

(a) NONAPPLICABILITY TO RETIRED OFFI- 
cers.—Section 2071(b) of title 18, United 
States Code, is amended by adding at the 
end the following: “As used in this subsec- 
tion, the term ‘office’ does not include the 
office held by any person as a retired officer 
of the Armed Forces of the United States. 

(b) EFFECTIVE DaTeE.—The amendment 
made by subsection (a) shall be effective as 
of January 1, 1989. 
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SEC. 553. EXTENSION TO COAST GUARD OF LAW PRO- 
VIDING FOR IDENTIFICATION, TREAT- 
MENT, AND REHABILITATION OF MEM- 
BERS OF THE ARMED FORCES WHO 
ARE DEPENDENT ON DRUGS OR ALCO- 

Section 1090 of title 10, United States 
Code, is amended by inserting , and the 
Secretary of Transportation with respect to 
the Coast Guard when it is not operating as 
a service in the Navy,” after “Secretary of 
Defense”. 

SEC. 554. ADVISORY COMMITTEE ON MENTAL 
HEALTH EVALUATION PROTECTIONS 

(a) REQUIREMENT.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall establish an 
advisory committee to carry out the func- 
tions described in subsection (d). 

(b) MEMBERSHIP.—The advisory committee 
shall include not fewer than 12 members, in- 
cluding the following: 

(1) Three board-certified psychiatrists who 
are officers of the Armed Forces, one of 
whom shall be an officer in the Medical 
Corps of the Army, one of whom shall be an 
officer in the Medical Corps of the Navy, 
and one of whom shall be an officer in the 
Air Force designated as a medical officer. 

(2) One board-certified psychiatrist who is 
a civilian not employed by the Department 
of Defense, with expertise in procedures for 
the psychiatric commitment of civilian 
adults. 

(3) Three clinical psychologists who are of- 
ficers of the Armed Forces and who have 
been awarded a diploma as a Diplomate in 
Psychology by the American Board of Pro- 
fessional Psychology, one of whom shall be 
an officer in the Medical Service Corps of 
the Army, one of whom shall be an officer in 
the Medical Service Corps of the Navy, and 
one of whom shall be an officer in the Air 
Force who is designated as a biomedical sci- 
ences officer. 

(4) One clinical psychologist who is a ci- 
vilian not employed by the Department of 
Defense and who has been awarded a diplo- 
ma as a Diplomate in Psychology by the 
American Board of Professional Psychology. 

(5) Three judge advocates, one each from 
the Army, the Navy, and the Air Force, with 
expertise in pretrial restraint and other pro- 
cedures associated with the mental health 
evaluation of individuals subject to the Uni- 
form Code of Military Justice. 

(6) An attorney who is a civilian not em- 
ployed by the Department of Defense, with 
expertise in legal procedures associated with 
the psychiatric commitment of civilian 
adults. 

(7) Such other civilian officials (employed 
by the Department of Defense or otherwise 
employed) and members of the Armed Forces 
as the Secretary considers appropriate. 

(c) CHAIRMAN.—The Secretary of Defense 
shall appoint a chairman of the advisory 
committee from among the members of the 
committee. 

(d) Functions.—(1) The advisory commit- 
tee shall develop and recommend to the Sec- 
retary regulatons on procedural protections 
that should be afforded to any member of the 
Armed Forces who is referred by a com- 
manding officer for a mental health evalua- 
tion by a mental health professional. The 
recommended regulations shall apply uni- 
formly throughout the Department of De- 
fense and shall include appropriate proce- 
dural protections according to whether the 
evaluations are to be carried out on an out- 
patient or inpatient basis and whether, 
based on the results of the evaluation, the 
member is to be involuntarily hospitalized 
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in a mental health treatment facility. In de- 
veloping the regulations with respect to pro- 
cedural protections for evaluations conduct- 
ed on an inpatient basis, the committee 
shall take into account any guidelines re- 
garding psychiatric hospitalization of 
adults prepared by professional civilian 
mental health organizations. 

(2)(A) The regulations developed under 
paragraph (1) shall include both of the fol- 
lowing: 

(i) A prohibition on the inappropriate re- 
ferral for a mental health evaluation of a 
member of the Armed Forces as a reprisal 
against the member for making or preparing 
to make a communication described in sub- 
paragraph (B). 

(ii) Procedural protections to be afforded 
to a member who is referred for a mental 
health evaluation following a communica- 
tion described in subparagraph (B). Such 
protections shall provide the member with 
an appropriate opportunity to allow for a 
timely, prompt challenge to the referral. 

(B) A communication referred to in sub- 
paragraph (A) is a lawful communication 
by a member of the Armed Forces of the type 
described in section 1034(c/(2) of title 10, 
United States Code, except that, for purposes 
of this section, such a communication shall 
include a communication to any appropri- 
ate authority in the chain of command of 
the member (as defined by the Secretary of 
Defense in regulations under subsection (g)). 

(e) Derinirions.—In this section: 

(1) The term ‘mental health evaluation’ 
means a psychiatric eramination or evalua- 
tion, a psychological examination or eval- 
uation, an examination for psychiatric or 
psychological fitness for duty, or any other 
means of assessing a members state of 
mental health. 

(2) The term ‘mental health professional’ 
means a psychiatrist, a psychologist, a 
person with a master’s degree in social 
work, or any other individual who conducts 
mental health evaluations for the Depart- 
ment of Defense. 

(f) Report.—(1) Not later than six months 
after the date of the enactment of this Act, 
the advisory committee shall submit to the 
Secretary of Defense a report containing the 
recommended regulations and such other in- 
formation as the committee considers ap- 
propriate, 

(2) Not later than 30 days after receipt of 
the report under paragraph (1), the Secre- 
tary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives the report of the 
advisory committee, along with such addi- 
tional comments and recommendations by 
the Secretary as the Secretary considers ap- 
propriate. 

(g) REGULATIONS.—Not later than 180 days 
after receipt by the committees described in 
subsection (f)(2) of the report, comments, 
and recommendations described in that sub- 
section, the Secretary of Defense shall pre- 
scribe regulations based on such report, 
comments, and recommendations. The regu- 
lations shall provide that an inappropriate 
referral for a mental health evaluation or an 
involuntary hospitalization, when under- 
taken as a reprisal for a communication de- 
scribed in subsection (d)(2)(B), may be the 
basis for a proceeding under section 892 of 
title 10, United States Code (article 92 of the 
Uniform Code of Military Justice). 

(h) TERMINATION OF CoMMITTEE.—The advi- 
sory committee shall terminate on the date 
on which the Secretary prescribes regula- 
tions under subsection (g). 
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SEC. 555. AMENDMENTS TO THE UNIFORMED SERV- 
2 FORMER SPOUSES’ PROTECTION 

(a) PROHIBITION OF CERTAIN RETROACTIVE 
COURT ORDERS.—Subsection (c/(1) of section 
1408 of title 10, United States Code, is 
amended by adding at the end the following 
new sentence; “A court may not treat retired 
pay as property in any proceeding to divide 
or partition any amount of retired pay of a 
member as the property of the member and 
the members spouse or former spouse if a 
final decree of divorce, dissolution, annul- 
ment, or legal separation (including a court 
ordered, ratified, or approved property set- 
tlement incident to such decree) affecting 
the member and the members spouse or 
former spouse (A) was issued before June 25, 
1981, and (B) did not treat (or reserve juris- 
diction to treat) any amount of retired pay 
of the member as property of the member 
and the members spouse or former spouse. ”. 

(b) REDUCTIONS ALLOWED FOR DETERMINA- 
TION OF DISPOSABLE RETIRED Pay.—Subsec- 
tion (a)(4) of such section is amended— 

(1) by striking out the semicolon at the 
end of subparagraph (A) and inserting in 
lieu thereof “for previous overpayments of 
retired pay and for recoupments required by 
law resulting from entitlement to retired 


Y; 

(2) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) are deducted from the retired pay of 
such member as a result of forfeitures of re- 
tired pay ordered by a court-martial or as a 
result of a waiver of retired pay required by 
law in order to receive compensation under 
title 5 or title 38;”; 

(3) by striking out subparagraphs C/ and 
(D); and 

(4) by redesignating subparagraphs (E) 
and (F) as subparagraphs (C) and (D), re- 
spectively. 

(c) CLARIFICATION OF STATUS OF PAYMENTS 
To SPOUSES AND FORMER Spouses.—Subsec- 
tion (c/(2) of such section is amended by 
adding at the end the following new sen- 
tence: “Payments by the Secretary concerned 
under subsection (d) to a spouse or former 
spouse with respect to a division of retired 
pay as the property of a member and the 
member’s spouse under this subsection may 
not be treated as amounts received as re- 
tired pay for service in the uniformed serv- 
ices. ”. 

(d) CLARIFICATION OF LIMITS ON PAYMENTS 
OF RETIRED PAY.—(1) Paragraph (1) of sub- 
section (e) of such section is amended by 
striking out “payable under subsection (d)” 
and inserting in lieu thereof “payable under 
all court orders pursuant to subsection (c)”. 

(2) Paragraph (4)(B) of such subsection is 
amended by striking out “the disposable re- 
tired or retainer pay payable to such 
member” and inserting in lieu thereof “the 
amount of the retired pay payable to such 
member that is considered under section 462 
of the Social Security Act (42 U.S.C. 662) to 
be remuneration for employment that is 
payable by the United States”. 

(e) EFFECTIVE DATES.—(1) The amendment 
made by subsection (a) shall apply with re- 
spect to judgments issued before, on, or after 
the date of the enactment of this Act. In the 
case of a judgment issued before the date of 
the enactment of this Act, such amendment 
shall not relieve any obligation, otherwise 
valid, to make a payment that is due to be 
made before the end of the two-year period 
beginning on the date of the enactment of 
this Act. 

(2) The amendments made by subsections 
(b), (c), and (d) apply with only respect to 
divorces, dissolutions of marriage, annul- 
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ments, and legal separations that become ef- 
fective after the end of the 90-day period be- 
ginning on the date of the enactment of this 
Act. 

(f) TECHNICAL AMENDMENTS.—Such section 
is further amended— 

(1) by adding at the end of subsection (a) 
the following new paragraph: 

“(7) The term ‘retired pay’ includes retain- 
er pay.”; and 

(2) by striking out “or retainer” each place 
it appears. 

(g) STYLISTIC AMENDMENTS.—Such section is 
further amended— 

(1) by inserting “DEFINITIONS.—”’ in subsec- 
tion (a) after “(a)”; 

(2) by inserting “EFFECTIVE SERVICE OF 
Process.—" in subsection (b) after “(b)”; 

(3) by inserting “AUTHORITY FOR COURT To 
TREAT RETIRED PAY AS PROPERTY OF THE 
MEMBER AND Spouse.—" in subsection (c) 
after „e) 

(4) by inserting “PAYMENTS BY SECRETARY 
CONCERNED TO SPOUSE OR FORMER SPOUSE.—” 
in subsection (d) after “(d)”; 

(5) by inserting “LIMITATIONS.—” in subsec- 
tion (e) after “(e)”; 

(6) by inserting “IMMUNITY OF OFFICERS AND 
EMPLOYEES OF UNITED STATES.—” in subsec- 
tion (f) aſter 

(7) by inserting “Notice TO MEMBER OF 
SERVICE OF COURT ORDER ON SECRETARY CON- 
CERNED.—” in subsection (g) after “(g)”; and 

(8) by inserting “REGULATIONS.—” in sub- 
section (h) after “(h)”. 

SEC. 556. AUTHORITY FOR COMMISSIONED OFFICERS 
TO SERVE ON INDEPENDENT SCHOOL 
BOARDS 

Section 973 of title 10, United States Code, 
is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

ſe An officer to whom subsection (b) ap- 
plies may seek and hold nonpartisan civil 
office on an independent school board that 
is located exclusively on a military reserva- 
tion. 

SEC. 557. NAVY RATIONS 


(a) IN GENERAL.—Section 6082 of title 10, 
United States Code, is amended to read as 
follows: 


“§ 6082. Rations 


“(a) The President may prescribe the com- 
ponents and quantities of the Navy ration. 
The President may direct the issuance of 
equivalent articles in place of the prescribed 
components of the ration if the President de- 
termines that economy and the health and 
comfort of the members of the naval service 
require such action. 

“(b) An enlisted member of the naval serv- 
ice on active duty is entitled to one ration 
daily. If an emergency ration is issued, it is 
in addition to the regular ration. 

%% Fresh or preserved fruits, milk, butter, 
and eggs necessary for the proper diet of the 
sick and injured in hospitals shall be pro- 
vided under regulations prescribed by the 
Secretary of the Navy. 

d The Secretary of the Navy may in- 
crease the quantity of daily rations for mem- 
bers of the naval service on a vessel or at a 
station that has an authorized complement 
of less than 150 members if the President de- 
termines that the vessel or station is operat- 
ing under conditions that warrant an in- 
crease in rations.”’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by striking out the item relating to 
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section 6082 and inserting in lieu thereof the 
following: 


“6082 Rations.”. 

SEC. 558. REPORT REGARDING REQUIREMENT FOR 
DUTY IN SUPPORT OF NATIONAL 
GUARD AND RESERVES 

Not later than April 15, 1991, the Secretary 

of Defense shall submit to the Committees 

on Armed Services of the Senate and House 

of Representatives a report on the desirabil- 

ity of requiring active-duty list officers to 

serve a minimum of two years in support of 

a National Guard or Reserve unit as a con- 

dition of eligibility for consideration for 

promotion to the grade of colonel or, in the 

case of the Navy, captain. 

SEC. 559. PROHIBITION ON CERTAIN RESERVE SERV- 


(a) LIMITATION On Duty WitH ROTC 
Units.—(1) Chapter 39 of title 10, United 
States Code, is amended by inserting after 
section 686 the following new section: 

“$687. Limitation on duty with Reserve Officer 

Training Corp units 

“A member of a reserve component serving 
on active duty or full-time National Guard 
duty for the purpose of organizing, adminis- 
tering, recruiting, instructing, or training 
the reserve components may not be assigned 
to duty with a unit of the Reserve Officer 
Training Corps program. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 686 the fol- 
lowing new item: 

“687. Limitation on duty with Reserve Offi- 
cer Training Corp units. 

(b) EFFECTIVE DaTe.—Section 687 of title 
10, United States Code, as added by subsec- 
tion (a), shall take effect on September 30, 
1991. 

PART F—MONTGOMERY GI BILL 
SEC. 561. OPPORTUNITY FOR CERTAIN PERSONNEL 
TO ENROLL IN MONTGOMERY GI BILL 
BEFORE BEING INVOLUNTARILY SEPA- 
RATED FROM SERVICE 

(a) IN GeENERAL.—(1) Subchapter II of 
chapter 30 of title 38, United States Code, is 
amended by inserting after section 1418 the 
following: 

“§1418A. Opportunity for certain active-duty per- 
sonnel to enroll before being involuntarily sepa- 
rated from service 


“(a) Notwithstanding any other provision 
of law, an individual who— 

1 after December 31, 1990, or the end of 
the 90-day period beginning on the date of 
the enactment of this section, whichever is 
later, is involuntarily separated (as such 
term is defined in section 1142 of title 10) 
with an honorable discharge; 

“(2) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency 
certificate) or has successfully completed the 
equivalent of 12 semester hours in a pro- 
gram of education leading to a standard col- 
lege degree; 

“(3) in the case of any individual who has 
made an election under section 1411(c/(1) or 
1412(d)(1) of this title, withdraws such elec- 
tion before such separation pursuant to pro- 
cedures which the Secretary of each military 
department shall provide in accordance 
with regulations prescribed by the Secretary 
of Defense for the purpose of carrying out 
this section or which the Secretary of Trans- 
portation shall provide for such purpose 
with respect to the Coast Guard when it is 
not operating as a service in the Navy; 

“(4) in the case of any person enrolled in 
the educational benefits program provided 
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by chapter 32 of this title makes an irrevoca- 
ble election, pursuant to procedures referred 
to in paragraph (3) of this subsection, before 
such separation to receive benefits under 
this section in lieu of benefits under such 
chapter 32; and 

“(5) before such separation elects to re- 
ceive assistance under this section pursuant 
to procedures referred to in paragraph (3) of 
this subsection, 
is entitled to basic educational assistance 
under this chapter. 

“(b) The basic pay of an individual de- 
scribed in subsection (a) of this section shall 
be reduced by $1,200. 

%% A withdrawal referred to in subsection 
(a)(3) of this section is irrevocable. 

“(d)(1) Except as provided in paragraph 
(3) of this subsection, an individual who is 
enrolled in the educational benefits program 
provided by chapter 32 of this title and who 
makes the election described in subsection 
(a)(4) of this subsection shall be disenrolled 
from such chapter 32 program as of the date 
of such election. 

“(2) For each individual who is disen- 
rolled from such program, the Secretary 
shall refund— 

“(A) as provided in section 1623(b) of this 
title, to the individual the unused contribu- 
tions made by the individual to the Post- 
Vietnam Era Veterans Education Account 
established pursuant to section 1622(a) of 
this title; and 

“(B) to the Secretary of Defense the unused 
contributions (other than contributions 
made under section 1622(c) of this title) 
made by such Secretary to the Account on 
behalf of such individual. 

% Any contribution made by the Secre- 
tary of Defense to the Post-Vietnam Era Vet- 
erans Education Account pursuant to sub- 
section (c) of section 1622 of this title on 
behalf of any individual referred to in para- 
graph (1) of this subsection shall remain in 
such Account to make payments of benefits 
to such individual under section 1415, of 
this chapter. 

(2) The table of sections at the beginning 
of chapter 30 of such title is amended by in- 
serting after the item relating to section 
1418 the following new item: 


“1418A. Opportunity for certain active-duty 
personnel to enroll before being 
involuntarily separated from 
service.“. 

(b) CONFORMING AMENDMENTS.—(1) Section 
1413 of such title is amended— 

(A) by redesignating subsection (d) as sub- 
section (e); and 

(B) by inserting after subsection (c) the 
following new subsection (d): 

d) Subject to section 1795 of this title, 
each individual entitled to educational ben- 
efits under section 1418A of this title is enti- 
tled to the lesser of— 

*(1) 36 months of educational assistance 
under this chapter (or the equivalent thereof 
in part-time educational assistance); or 

“(2) the number of months of such educa- 
tional assistance for such equivalent there- 
of) that is equal to the number of months 
served by such individual on active duty.”. 

(2) Section 1415 of such title is amended 
by adding at the end the following new sub- 
section; 

“(e) In the case of an individual for whom 
the Secretary of Defense made contributions 
under section 1622(c) of this title and who is 
entitled to educational assistance under sec- 
tion 1418A of this chapter, the Secretary 
shall increase the rate of the basic educa- 
tional assistance allowance applicable to 
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such individual in excess of the rate provid- 
ed under subsection (a) of this section in a 
manner consistent with, as determined by 
the Secretary of Defense, the agreement en- 
tered into with such individual pursuant to 
the rules and regulations issued by the Sec- 
retary of Defense under section 1622(c) of 
this title. 

(3) Section 1435(b) of such title is amend- 
ed— 

(A) in paragraph (1), by striking out 
“paragraph (2)” and inserting in lieu there- 
of “paragraphs (2) and (3)”; and 

(B) by adding at the end the following: 

% Payment for entitlements established 
under section 1418A of this title shall be 
made— 

“(A) except as provided in subparagraphs 
(B) and (C) of this paragraph, from the De- 
partment of Defense Education Benefits 
Fund established under section 2006 of title 
10; 

“(B) in the case of any individual de- 
scribed in section 1418A(a)(3) of this title, 
from funds appropriated, or otherwise avail- 
able, to the Department of Veterans Affairs 
1 the payment of readjustment benefits; 
a 


“(C) in the case of the increase in pay- 
ments made under section 1415(e) of this 
title, from the Post-Vietnam Era Veterans 
Education Account established pursuant to 
section 1622(a) of this title. 

SEC. 562. CLARIFYING AMENDMENTS TO MONTGOM- 
ERY GI BILL ACTIVE DUTY PROGRAM 

(a) REASON FOR DiscHARGE.—(1) Subpara- 
graph (A}(ii/(I) of section 1411(a/(1) of title 
38, United States Code, is amended— 

(A) by striking out “or for” and inserting 
in lieu thereof “for”; and 

(B) by inserting after “hardship” the fol- 
lowing: “, or for a physical or mental condi- 
tion that was not characterized as a disabil- 
ity and did not result from the individual’s 
own willful misconduct but did interfere 
with the individual’s performance of duty, 
as determined by the Secretary of each mili- 
tary department in accordance with regula- 
tions prescribed by the Secretary of Defense 
or by the Secretary of Transportation with 
respect to the Coast Guard when it is not 
operating as a service in the Navy”. 

(2) Subparagraph (B/(ii)/(I) of section 
1411(a)(1) of such title is amended— 

(A) by striking out “or for” and inserting 
in lieu thereof “for”; and 

(B) by inserting after “hardship” the fol- 
lowing: “, or for a physical or mental condi- 
tion that was not characterized as a disabil- 
ity, as described in subparagraph (A)(ii)(I) 
of this paragraph”. 

(3) Section 1412(b/(1) of such title is 
amended— 

(A) in subparagraph 4 

(i) by striking out “or (v)” and inserting 
in lieu thereof “(v)"; and 

(ii) by inserting immediately before the 
period the following: , or (vi) for a physical 
or mental condition that was not character- 
ized as a disability, as described in section 
1411(a}(1)/(A}ii)(D) of this title”; 

(B) in subparagraph (B)(i)/— 

(i) by striking out “or for” and inserting 
in lieu thereof “, for”; and 

(ii) by inserting immediately before, if 
the individual” the following: “, or for a 
physical or mental condition not character- 
ized as a disability, as described in section 
1411(a)(1NA) ii) (1) of this title”; and 

(C) in subparagraph (Bi 

(i) by striking out “or “ and inserting 
in lieu thereof “(V)”; and 


32802 


(ii) by inserting immediately before the 
period the following: “, or (VI) for a physical 
or mental condition not characterized as a 
disability, as described in section 
1411(a)(1)(A) it) (1) of this title”. 

(4) Section 3103A(b)(3)(F) is amended— 

(A) by striking out “or” at the end of 
clause (ii); 

(B) by striking out the period at the end of 
clause (iii) and inserting in lieu thereof “s 
or”; and 

(C) by adding at the end the following: 

iv / a discharge or release from active 
duty for a physical or mental condition that 
was not characterized as a disability and 
did not result from the individual’s own 
willful misconduct but did interfere with the 
individual’s performance of duty, as de- 
scribed in section 1411(a}(1}(A) (ti) I) of this 
title. 

(b) IVI PERIOD oF Dur. Section 
1411(d) of such title is amended 

(1) in paragraph (1), by striking out 
“paragraph (2)” and inserting in lieu there- 
of “paragraphs (2) and ( and 

(2) by adding at the end the following: 

“(3) The period of service referred to in 
paragraph (1) is also any period of service 
on active duty which an individual in the 
Selected Reserve was ordered to perform 
under section 672, 673, 673b, 674, or 675 of 
title 10 for a period of less than 2 years. ”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
October 19, 1984. 

SEC. 563. PARTICIPATION OF CERTAIN NATIONAL 
GUARD PERSONNEL IN MONTGOMERY 
GI BILL 

(a) IN GENERAL.—Section 1402 of title 38, 
United States Code, is amended by adding 
at end the following: 

“(7) The term ‘active duty’ includes full- 
time National Guard duty first performed 
after November 29, 1989, by a member of the 
Army National Guard of the United States 
or the Air National Guard of the United 
States in the members status as a member 
of the National Guard of a State for the pur- 
pose of organizing, administering, recruit- 
ing, instructing, or training the National 
Guard. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply only to in- 
dividuals who before the date of entry on 
active duty, as defined in section 1402(7) of 
title 38, United States Code (as added by 
subsection (a)), have never served on active 
ary as defined in section 101(21) of that 
ti 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
PART A—PAY AND ALLOWANCES 
SEC. 601. sented PAY RAISE FOR FISCAL YEAR 
1991 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 
Any adjustment required by section 1009 of 
title 37, United States Code, in elements of 
compensation of members of the uniformed 
services to become effective during fiscal 
year 1991 shall not be made. 

(b) INCREASE IN Basic Pay, BAS, AND BAQ.— 
Effective on January 1, 1991, the rates of 
basic pay, basic allowance for subsistence, 
and basic allowance for quarters of members 
of the uniformed services are increased by 
4.1 percent. 

SEC. 602, MODIFICATION OF LIMITATION ON ADJUST- 
MENTS IN VARIABLE HOUSING ALLOW- 
ANCE 

Section 403a of title 37, United States 
Code, is amended— 

(1) in subsection (c)(2), by striking out “, 
except that the monthly amount” and all 
that follows through the period at the end 
and inserting in lieu thereof a period; and 
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(2) by adding at the end the following new 
subsection: 

Me monthly rate of a variable hous- 
ing allowance for members of the uniformed 
services in the same pay grade and depend- 
ency status in an area may not be reduced 
pursuant to subsection (c)(2), a redetermi- 
nation of median monthly costs of housing 
under that subsection, or any other law to 
the extent that the total amount of monthly 
basic pay, basic allowance for quarters, 
basic allowance for subsistence, and vari- 
able housing allowance for that grade and 
status is reduced, as a result of such a reduc- 
tion in variable housing allowance, below 
the monthly total of those items of pay and 
allowances for the month preceding the ef- 
fective date of the most recent increase in 
the rate of basic pay for that grade. 


PART B—BONUSES AND SPECIAL AND INCENTIVE 
Pay 


SEC. 611, MULTIYEAR MEDICAL OFFICER RETENTION 
BONUS 


(a) Bonus AUTHORIZED.—(1) Chapter 5 of 
title 37, United States Code, is amended by 
inserting after section 301c the following 
new section: 


“§301d. Multiyear retention bonus: medical officers 
of the armed forces 


%% Bonus AUTHORIZED.—(1) A medical of- 
ficer described in subsection (b) who ere- 
cutes a written agreement to remain on 
active duty for two, three, or four years after 
completion of any other active-duty service 
commitment may, upon acceptance of the 
written agreement by the Secretary of the 
military department concerned, be paid a 
retention bonus as provided in this section. 

“(2) The amount of a retention bonus 
under paragraph (1) may not exceed $14,000 
for each year covered by a four-year agree- 
ment, The maximum yearly retention bonus 
for two-year and three-year agreements shall 
be reduced to reflect the shorter service com- 
mitment. 

“(b) ELIGIBLE OFFICERS.—This section ap- 
plies to an officer of the armed forces who— 

“(1) is an officer of the Medical Corps of 
the Army or the Navy or an officer of the Air 
Force designated as a medical officer; 

“(2) is in a pay grade below pay grade 0-7; 

“(3) has at least eight years of creditable 
service (computed as described in section 
302(g) of this title) or has completed any 
active-duty service commitment incurred 
for medical education and training; and 

“(4) has completed initial residency train- 
ing (or will complete such training before 
September 30 of the fiscal year in which the 
officer enters into an agreement under sub- 
section (a)). 

%% Rerunps.—(1) Refunds shall be re- 
quired, on a pro rata basis, of sums paid 
under this section if the officer who has re- 
ceived the payment fails to complete the 
total period of active duty specified in the 
agreement, as conditions and circumstances 
warrant. 

“(2) An obligation to reimburse the United 
States imposed under paragraph (1) is for 
all purposes a debt owned to the United 
States, 

“(3) A discharge in bankruptcy under title 
11, United States Code, that is entered less 
than five years after the termination of an 
agreement under this section does not dis- 
charge the member signing such agreement 
from a debt arising under such agreement or 
under paragraph (1). This paragraph ap- 
plies to any case commenced under title 11 
after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991.”. 
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(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 301c the 
following new item: 

“301d. Retention bonus: medical officers of 

the armed forces. 

(b) TERMINATION OF EXISTING RETENTION 
Bonus AGREEMENT.—(1) Subject to the ap- 
proval of the Secretary of the military de- 
partment concerned, a medical officer who 
is eligible to enter into a retention bonus 
agreement under section 301d of title 37, 
United States Code (as added by subsection 
(a/ may terminate any existing retention 
bonus agreement entered into by that officer 
under 612 of the National Defense Authori- 
zation Act, Fiscal Year 1989 (37 U.S.C. 302 
note), in order to enter into an agreement 
under section 301d of such title containing 
an active-duty service obligation that is not 
less than the active-duty service obligation 
remaining under the existing agreement on 
the date of its termination. 

(2) Subsection (e) of section 612 of the Na- 
tional Defense Authorization Act, Fiscal 
Year 1989 (37 U.S.C. 302 note), shall not 
apply to the termination, pursuant to para- 
graph (1), of a retention bonus agreement 
under that section. 

(c) REPORT ON IMPLEMENTATION.—The Secre- 
tary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives a report describing 
implementation of section 301d of title 37, 
United States Code (as added by subsection 
(/. The report shall include a description 
of the process that will be used to reassess 
the assignment of medical specialties to the 
various categories of multiyear bonuses 
under that section and the means for ensur- 
ing that substantial changes to the total 
compensation of medical officers of the 
Armed Forces will be minimized. The report 
shall be submitted not later than 90 days 
after the date of the enactment of this Act. 

(d) CONFORMING AMENDMENT.—Section 303a 
of title 37, United States Code, is amended 
by inserting “301d,” after “sections” each 
place it appears. 

SEC. 612. INCREASE IN PHYSICIAN SPECIAL PAY FOR 
OFFICERS IN A PAY GRADE ABOVE 0-6 

Section 302(a)(3) of title 37, United States 
Code, is amended by striking out “$1,000” 
and inserting in lieu thereof “$7,000”. 

SEC. 613. EXTENSION OF NURSE INCENTIVE PRO- 
GRAMS 

fa) NURSE ACCESSION Bonus.—Section 
302d(a)(1) of title 37, United States Code, is 
amended by striking out “September 30, 
1991,” and inserting in lieu thereof Septem- 
ber 30, 1992,“ 

(b) SPECIAL PAY FOR NURSE ANESTHETISTS.— 
Section 302e(a)(1) of title 37, United States 
Code, is amended by striking out “Septem- 
ber 30, 1991,” and inserting in lieu thereof 
“September 30, 1992,”. 

(c) NURSE CANDIDATES.—Section 2130a of 
title 10, United States Code, is amended— 

(1) in subsection (a/)(1), by striking out 
“September 30, 1991,” and inserting in lieu 
thereof “September 30, 1992,”; and 

(2) in subsections (a/ and (b/(1), by in- 
serting “by the Secretary selecting the 
person” after “this title”. 

SEC. 614. EXTENSION OF SPECIAL PAY FOR NURSE 
ANESTHETISTS TO OTHER NURSING 
SPECIALTIES 

(a) SPECIAL PAY AUTHORIZED.—Subsection 
(b) of section 302e of title 37, United States 
Code, is amended— 

(1) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; 
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(2) by inserting “(1)” before “An officer”; 
and 

(3) by adding at the end the following new 
paragraph; 

“(2) The Secretary of Defense may extend 
the special pay authorized under subsection 
(a) to officers of the armed forces who serve 
in a nursing specialty (other than as nurse 
anesthetists) that— 

is designated by the Secretary as criti- 
cal to meet requirements (whether such spe- 
cialty is designated as critical to meet war- 
time or peacetime requirements); and 

“(B) requires postbaccalaureate education 
and training.”. 

(b) CONFORMING AMENDMENT.—Subsection 
(a)(1) of such section is amended by striking 
out “subsection (b)” and inserting in lieu 
thereof “subsection (b/(1)”. 

(C) IMPLEMENTATION OF AMENDMENT.—The 
Secretary of Defense may not implement 
subsection (b/(2) of section 302e of title 37, 
United States Code (as added by subsection 
a/, unless the Secretary submits to the 
Committees on Armed Services of the Senate 
and House of Representatives a report— 

(1) justifying the need of the departments 
for the authority provided in such subsec- 
tion; and 

(2) describing the manner in which that 
authority will be implemented. 

SEC, 615. AUTHORITY TO TERMINATE SELECTIVE RE- 
ENLISTMENT BONUS PAYMENTS 

(a) TERMINATION AUTHORIZED.—Subsection 
(d) of section 308 of title 37, United States 
Code, is amended— 

(1) by inserting (1) after “(d)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) If a refund is not required under 
paragraph (1) in the case of a member who 
fails to complete a term of enlistment, the 
Secretary of Defense with respect to the 
armed forces under the Secretary's jurisdic- 
tion, and the Secretary of Transportation 
with respect to the Coast Guard when it is 
not operating as a service in the Navy, may 
decline to make any payment of a bonus in- 
stallment under this section that is due to be 
paid to the member after the date on which 
the member fails to complete the term of en- 
listment for which the bonus is being paid. 
The Secretary of Defense and the Secretary 
of Transportation may prescribe the circum- 
stances under which bonus installments 
may be terminated under this paragraph. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply with re- 
spect to any bonus paid under section 308 of 
title 37, United States Code, to a person in 
connection with the reenlistment or erten- 
sion of the term of enlistment of the person 
in the Armed Forces on or after the date of 
the enactment of this Act. 

SEC. 616. EXTENSION OF SPECIAL PAY FOR CRITI- 
CALLY SHORT WARTIME HEALTH SPE- 
CIALISTS IN THE SELECTED RESERVE 

Section 613(d) of the National Defense Au- 
thorization Act, Fiscal Year 1989 (37 U.S.C. 
302 note), is amended by striking out Sep- 
tember 30, 1990” and inserting in lieu there- 
of “September 30, 1993”. 

SEC. 617, RETENTION BONUS FOR OPTOMETRISTS 

(a) RETENTION BONUS AUTHORIZED.—Sec- 
tion 302a of title 37, United States Code, is 
amended— 

(1) by inserting / REGULAR SPECIAL 
Pay.—” before “Each”; and 

(2) by adding at the end the following new 
subsection: 

* RETENTION SPECIAL Pay.—{1) Under 
regulations prescribed under section 303a(a/) 
of this title, an officer described in para- 
graph (2) may be paid retention special pay 
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of not more than $6,000 for any twelve- 
month period during which the officer is not 
undergoing an internship or initial residen- 
cy training. 

(2) An officer referred to in paragraph (1) 
is an officer of an armed force who— 

“(A) is entitled to special pay under sub- 
section (a); 

“(B) has completed any initial active-duty 
service commitment incurred for education 
and training; and 

C) is determined by the Secretary of the 
military department concerned to be quali- 
fied as an optometrist. 

“(3) An officer may not be paid retention 
special pay under paragraph (1) for any 
twelve-month period unless the officer first 
executes a written agreement under which 
the officer agrees to remain on active duty 
for a period of not less than one year begin- 
ning on the date the officer accepts the 
award of such special pay. 

“(4) The Secretary of the military depart- 
ment concerned may terminate at any time 
the eligibility of an officer to receive reten- 
tion special pay under paragraph (1). If 
such eligibility is terminated, the officer 
concerned shall receive such special pay 
only for the part of the period of active duty 
that the officer served and may be required 
to refund any amount in excess of that 
amount. 

(b) IMPLEMENTATION OF AMENDMENT.—The 
Secretary of Defense may not implement 
subsection (b) of section 302a of title 37, 
United States Code (as added by subsection 
(a)), unless the Secretary submits to the 
Committees on Armed Services of the Senate 
and House of Representatives a report— 

(1) justifying the need of the military de- 
partments for the authority provided in 
such subsection; and 

(2) describing the manner in which that 
authority will be implemented. 

SEC. 618. PROVISION OF BOARD CERTIFICATION SPE- 
CIAL PAY FOR NONPHYSICIAN HEALTH 
CARE PROVIDERS 

(a) SPECIAL Pay AuTuorizep.—Section 302c 
of title 37, United States Code, is amended 
by adding at the end the following new sub- 
section: 

“(d) NONPHYSICIAN HEALTH CARE PROVID- 
ERS.—The Secretary of Defense may author- 
ize the payment of special pay at the rates 
specified in subsection íb) to an officer 


who— 

“(1) is an officer in the Medical Services 
Corps of the Army or Navy or a biomedical 
sciences officer in the Air Force; 

“(2) is a health care provider (other than a 
psychologist); 

“(3) has a postbaccalaureate degree; and 

“(4) is certified by a professional board in 
the officer’s Specialty. 

(6) IMPLEMENTATION OF AMENDMENT.—The 
Secretary of Defense may not implement 
subsection (d) of section 302c of title 37, 
United States Code (as added by subsection 
(a)), unless the Secretary submits to the 
Committees on Armed Services of the Senate 
and House of Representatives a report— 

(1) justifying the need of the military de- 
partments for the authority provided in 
such subsection; and 

(2) describing the manner in which that 
authority will be implemented. 

(c) CLERICAL AMENDMENTS.—(1) The head- 
ing of section 302e of title 37, United States 
Code, is amended to read as follows: 

“8302c. Special pay: psychologists and nonphysi- 
cian health care providers 

(2) The table of sections at the beginning 
of chapter 5 of such title is amended by 
striking out the item relating to section 302c 
and inserting in lieu thereof the following: 
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“302c. Special pay; psychologists and non- 
physician health care provid- 
ers. 

PART C—TRAVEL AND TRANSPORTATION 
ALLOWANCES 
SEC. 621. PERMANENT AUTHORITY TO PAY MEMBERS 
FOR LABOR FURNISHED IN CONNEC- 
TION WITH THE TRANSPORTATION OF 
BAGGAGE AND HOUSEHOLD GOODS 

Subsection (b) of section 614 of the Depart- 
ment of Defense Authorization Act, 1986 (37 
U.S.C. note) is repealed. The amendments 
made by subsection (a) of that section are 
id revived effective as of October 1, 
1989. 

SEC. 622. BAGGAGE AND HOUSEHOLD WEIGHT AL- 

LOWANCE FOR CADETS AND MIDSHIP- 
MEN 
(a) IN GENERAL.—Section 406(b)(1) of title 
37, United States Code, is amended by 
adding at the end the following new sub- 
paragraph: 
E/ Under regulations prescribed by the 
Secretary of Defense, cadets at the United 
States Military Academy and the United 
States Air Force Academy, and midshipmen 
at the United States Naval Academy shall be 
entitled, in connection with a change of 
temporary or permanent station, to trans- 
portation of baggage and household effects 
as provided in subparagraph (A) of this 
paragraph. The weight allowance for such 
cadets and midshipmen shall be 350 
pounds. 
(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall be 
applicable to baggage and household effects 
transported on or after the date of the enact- 
ment of this Act. 
PART D—MISCELLANEOUS 

SEC, 631. DELAY IN EFFECTIVE DATE OF OPTIONAL 
HIGH-TIER SURVIVOR BENEFIT PLAN 
COVERAGE AND OPEN ENROLLMENT 
PERIOD 

The Military Survivor Benefits Improve- 
ment Act of 1989 (title XIV of Public Law 
101-189) is amended— 

(1) in section 1404 (103 Stat. 1579), by 
striking out “October 1 1991” in subsections 
(a}(1), ,, and /) and inserting in 
lieu thereof “April 1, 1992”; and 

(2) in section 1405(f) (103 Stat. 1587), by 
striking out “October 1 1991” and inserting 
in lieu thereof “April 1, 1992”. 

TITLE VII—HEALTH CARE PROVISIONS 
Part A—HEALTH CARE SERVICES 
SEC. 701. PROVISION OF PAP SMEARS AND MAMMO- 
GRAMS UNDER CHAMPUS 

(a) CARE AuTHORIZzED.—Section 1079(a)(2) 
of title 10, United States Code, is amended 
by inserting before the semicolon the follow- 
ing: “, except that pap smears and mammo- 
grams may be provided on a diagnostic or 
preventive basis”. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall 
apply to the provision of pap smears and 
mammograms under section 1079 or 1086 of 
title 10, United States Code, on or after the 
date of the enactment of this Act. 

SEC. 702. REPEAL OF THE LIMITATION ON THE PAY- 

MENT OF SERVICES OF MARRIAGE AND 
FAMILY THERAPISTS AS A MEDICAL 
EXPENSE 

(a) REPEAL or Limitarion.—Section 1079(a) 
of title 10, United States Code, is amended— 

(1) in paragraph (8)— 

(A) by inserting “(other than certified 
marriage and family therapists) after “mar- 
ital counselors”; and 

(B) by adding before the semicolon the fol- 
lowing: “and services of certified marriage 
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and family therapists may be provided con- 
sistent with such rules as may be prescribed 
by the Secretary of Defense, including cre- 
dentialing criteria and a requirement that 
the therapists accept payment under this 
section as full payment for all services pro- 
vided”; and 

(2) in paragraph (13), by inserting “certi- 
fied marriage and family therapist,” after 
“psychologist, ”. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by subsection (a) shall 
apply with respect to the services of certified 
marriage and family therapists provided 
under section 1079 or 1086 of title 10, United 
States Code, on or after the date of the en- 
actment of this Act. 

SEC. 703. MENTAL HEALTH SERVICES 

(a) REDUCTION IN AUTHORIZED INPATIENT 
Care.—Subsection (a)(6) of section 1079 of 
title 10, United States Code, is amended by 
striking out “in excess of 60 days in any 
year;” and inserting in lieu thereof the fol- 
lowing: “in excess of— 

% 30 days in any year, in the case of a 
patient 19 years of age or older; 

“(B) 45 days in any year, in the case of a 
patient under 19 years of age; or 

“(C) 150 days in any year, in the case of 
inpatient mental health services provided as 
residential treatment care: 

(b) MANAGEMENT OF MENTAL HEALTH SERV- 
1ces.—Subsection (i) of such section is 
amended to read as follows: 

“Gi)(1) The limitation in subsection d 
does not apply in the case of inpatient 
mental health services— 

% provided under the program for the 
handicapped under subsection (d); 

“(B) provided as partial hospital care; or 

“(C) provided pursuant to a waiver au- 
thorized by the Secretary of Defense because 
of medical or psychological circumstances 
of the patient that are confirmed by a health 
professional who is not a Federal employee 
after a review, pursuant to rules prescribed 
by the Secretary, which takes into account 
the appropriate level of care for the patient, 
the intensity of services required by the pa- 
tient, and the availability of that care. 

“(2) Notwithstanding subsection (b) or 
section 1086(b) of this title, the Secretary of 
Defense (after consulting with the other ad- 
ministering Secretaries) may prescribe sepa- 
rate payment requirements (including de- 
ductibles, copayments, and catastrophic 
limits) for the provision of mental health 
services to persons covered by this section or 
section 1086 of this title. The payment re- 
quirements may vary for different categories 
of covered beneficiaries, by type of mental 
health service provided, and based on the lo- 
cation of the covered beneficiaries. 

“(3) Except in the case of an emergency, 
the Secretary of Defense shall require pread- 
mission authorization before inpatient 
mental health services may be provided to 
persons covered by this section or section 
1086 of this title. In the case of the provision 
of emergency inpatient mental health serv- 
ices, approval for the continuation of such 
services shall be required within 72 hours 
after admission. 

(c) PLAN FOR REDUCING MENTAL HEALTH 
Services Costs.—Not later than February 1, 
1991, the Secretary of Defense shall submit 
to the Congress a plan to reduce the costs in- 
curred by the Department of Defense to pro- 
vide mental health services under the Civil- 
ian Health and Medical Program of the Uni- 
formed Services. The plan shall include a 
legislative proposal to implement the recom- 
mendation of the Secretary. 

d) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
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effect on February 15, 1991, and shall apply 
with respect to mental health services pro- 


vided under section 1079 or 1086 of title 10, 


United States Code, on or after that date. 
PART B—HEALTH CARE MANAGEMENT 
SEC. 711. LIMITATION ON REDUCTIONS IN MEDICAL 
PERSONNEL 

(a) LIMITATION ON REDUCTION.—The Secre- 
tary of Defense may not reduce the number 
of medical personnel below the number of 
such medical personnel serving on Septem- 
ber 30, 1989, unless the Secretary of De- 
ſense 

(1) certifies to the Congress that 

(A) the number of such personnel being re- 
duced is excess to the current and projected 
needs of the military departments; and 

(B) such reduction will not result in an in- 
crease in the cost of health care services pro- 
vided under the Civilian Health and Medi- 
cal Program of the Uniformed Services; and 

(2) in the case of military personnel, in- 
cludes in the certification the information 
specified in subsection (b), 

(b) INFORMATION REQUIRED.—A_ certifica- 
tion made by the Secretary of Defense in 
compliance with subsection (a)(2) shall in- 
clude the following: 

(1) The strength levels for the individual 
category of medical personnel involved in 
the reduction as of September 30, 1989. 

(2) The projected requirements of the De- 
partment of Defense over the five-fiscal year 
period following the fiscal year in which the 
certification is submitted for medical per- 
sonnel in the category of medical personnel 
involved in the reduction. 

(3) The strength level recommended for 
each component of the Armed Forces for the 
most recent fiscal year for which the Secre- 
tary submitted recommendations pursuant 
to section 115a(g/(1) of title 10, United 
States Code (as added by section 1483), for 
personnel in the category of medical person- 
nel involved in the reduction. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term medical personnel” has the 
meaning given that term in_ section 
115a(g/(2) of title 10, United States Code (as 
added by section 1483), except that such 
term includes civilian personnel of the De- 
partment of Defense assigned to military 
medical facilities. 

(2) The term “category of medical person- 
nel” means— 

(A) each corps referred to in subpara- 
graphs (A) and (C) of section 115a(g)(2) of 
such title (as added by section 1483); 

B/ each designation referred to in sub- 
paragraph (B) of such section; 

(C) the enlisted personnel referred to in 
subparagraph (D) of such section; and 

(D) other medical personnel designated as 
medical personnel by the Secretary pursuant 
to subparagraph (E) of such section, if any. 
SEC. 712. INCREASE IN ANNUAL DEDUCTIBLES 

UNDER CHAMPUS FOR CERTAIN COV- 
ERED BENEFICIARIES 

(a) DEPENDENTS COVERED BY SECTION 
1079.—(1) Subsection (b/(2) of section 1079 
of title 10, United States Code, is amended— 

(A) by striking out “$50” and inserting in 
lieu thereof “$150”; and 

(B) by adding at the end the following new 
sentence: “Notwithstanding the preceding 
sentence, in the case of a dependent of an 
enlisted member in a pay grade below E-5, 
the initial deductible each fiscal year under 
this paragraph shall be limited to $50.”. 

(2) Subsection (b)(3) of such section is 
amended by striking out “$100” and insert- 
ing in lieu thereof “$300 (or in the case of 
the family group of an enlisted member in a 
pay grade below E-5, the first $100)”. 
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(b) OTHER COVERED BENEFICIARIES.—(1) 
Subsection (b/(1) of section 1086 of such title 
is amended by striking out “$50” and insert- 
ing in lieu thereof “$150”. 

(2) Subsection (6)/(2) of such section is 
amended by striking out “$100” and insert- 
ing in lieu thereof “$300”. 

(c) APPLICATION OF AMENDMENTS.—The 
amendments made by this section shall 
apply with respect to health care provided 
under sections 1079 and 1086 of title 10, 
United States Code, on or after April 1, 1991. 
SEC. 713. COLLECTION FROM THIRD-PARTY PAYERS 

OF REASONABLE COSTS OF HEALTH 
CARE SERVICES INCURRED ON BEHALF 
OF RETIRED PERSONS AND DEPEND- 
ENTS 

(a) COLLECTION FOR OUTPATIENT CARE.—(1) 
Subsections (a/)(1), (a/(2), (c), (f), and íg) of 
section 1095 of title 10, United States Code, 
are each amended by striking out “inpatient 
hospital care” and inserting in lieu thereof 
“health care services 

(6) COMPUTATION OF REASONABLE COSTS.— 
Subsection (f) of such section is further 
amended— 

(1) by striking out “or” at the end of para- 
graph (1); 

(2) by redesignating paragraph (2) as 
paragraph (4); and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

“(2) all-inclusive per visit rates; 

“(3) diagnosis-related groups; or”. 

(c) ADDITIONAL THIRD-PARTY PAYERS.—Such 
section is further amended by striking out 
subsection (h) and inserting in lieu thereof 
the following new subsections: 

“(h) In this section: 

“(1) The term ‘third-party payer’ means an 
entity that provides an insurance, medical 
service, or health plan by contract or agree- 
ment, including an automobile liability in- 
surance or no fault insurance carrier. 

“(2) The term ‘insurance, medical service, 
or health plan’ includes an insurance plan 
described as Medicare supplemental insur- 
ance. 

“(i)(1) In the case of a third-party payer 
that is an automobile liability insurance or 
no fault insurance carrier, the right of the 
United States to collect under this section 
shall extend to health care services provided 
to a person entitled to health care under sec- 
tion 1074(a) of this title. 

“(2) In cases in which a tort liability is 
created upon some third person, collection 
from a third-party payer that is an automo- 
bile liability insurance or no fault insur- 
ance carrier shall be governed by the provi- 
sions of Public Law 87-693 (42 U.S.C. 2651 
et seq.).”. 

(d) TECHNICAL AND CLERICAL AMENDMENTS.— 
(1) Such section is further amended— 

(A) in subsection (a)(1) (as amended by 
subsection (a/, by striking out “covered by 
section 1074(b), 1076(a), or 1076(b) of this 
title” and inserting in lieu thereof “covered 
beneficiary”; and 

(B) in subsection (a/(2) (as amended by 
subsection (a/, by striking out “person cov- 
ered by section 1074(b), 1076(a), or 1076(b) 
of this title” and inserting in lieu thereof 
“covered beneficiary”. 

(2) The heading of such section is amend- 
ed to read as follows: 


“§ 1095. Health care services incurred on behalf of 
covered beneficiaries: collection from third-party 
payers”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
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55 of such title is amended to read as fol- 
lows: 


“1095. Health care services incurred on 
behalf of covered beneficiaries: 
collection from third-party 
payers.”. 

fe) EFFECTIVE Datt.—The amendments 
made by subsection (a) shall apply with re- 
spect to health care services provided in a 
medical facility of the uniformed services 
after the date of the enactment of this Act, 
but not with respect to collection under any 
insurance, medical service, or health plan 
agreement entered into before the date of the 
enactment of this Act that the Secretary of 
Defense determines clearly excludes pay- 
ment for such services, Suck an exception 
shall apply until the amendment or renewal 
of such agreement after that date. 

SEC. 714. INCREASE IN THE PAY LIMIT FOR PERSON- 

AL SERVICES CONTRACTS FOR DIRECT 
HEALTH CARE PROVIDERS 

Section 1091(b) of title 10, United States 
Code, is amended by striking out “basic pay 
and allowances authorized by chapters 3 
and 7 of title 37 for a commissioned officer” 
and inserting in lieu thereof “basic pay, spe- 
cial and incentive pays and bonuses, and al- 
lowances authorized by chapters 3, 5, and 7 
of title 37 for a commissioned officer with 
comparable professional qualifications”. 

SEC. 715. CONDITIONS ON EXPANSION OF CHAMPUS 

REFORM INITIATIVE 

(a) CERTIFICATION OF COST-EFFECTIVENESS.— 
The Secretary of Defense may not proceed 
with the proposed expansion of the CHAM- 
PUS reform initiative underway in the 
States of California and Hawaii until not 
less than 90 days after the date on which the 
Secretary certifies to the Congress that— 

(1) such CHAMPUS reform initiative has 
been demonstrated to be more cost-effective 
than the Civilian Health and Medical Pro- 
gram of the Uniformed Services or any other 
health care demonstration program being 
conducted by the Secretary; 

(2) the contractor selected to underwrite 
the delivery of health care under the CHAM- 
PUS reform initiative will accomplish the 
expansion without the disruption of services 
to beneficiaries under the Civilian Health 
and Medical Program of the Uniformed 
Services or delays in the processing of 
claims; and 

(3) such contractor is currently, and pro- 
jected to remain, financially able to under- 
write the CHAMPUS reform initiative. 

(b) REPORT on CERTIFICATION.—Not later 
than 30 days after the date on which the Sec- 
retary of Defense submits the certification 
required by subsection (a), the Comptroller 
General of the United States and the Direc- 
tor of the Congressional Budget Office shall 
jointly submit to Congress a report evaluat- 
ing such certification. 

(c) CHAMPUS REFORM INITIATIVE DE- 
FINED.—For purposes of this section, the term 
“CHAMPUS reform initiative” has the 
meaning given that term in section 
702(d)(1) of the Department of Defense Au- 
thorization Act for Fiscal Year 1987 (10 
U.S.C. 1073 note). 

SEC. 716. REQUIREMENTS PRIOR TO TERMINATION 

OF MEDICAL SERVICES AT MILITARY 
MEDICAL TREATMENT FACILITIES 

(a) PRroHIBITION.—During the period begin- 
ning on the date of the enactment of this Act 
and ending on September 30, 1995, the Secre- 
tary of a military department may not take 
any action to close a military medical facili- 
ty under the jurisdiction of that Secretary or 
reduce the level of care provided at such a 
medical facility until 90 days after the date 
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on which the Secretary submits to Congress 
a report described in subsection /. 

(b) ELEMENTS OF REPORT.—A report referred 
to in subsection (a) shall include the follow- 
ing: 

(1) The reason for the action. 

(2) The projected savings to the Govern- 
ment from the action. 

(3) The impact on CHAMPUS and MEDI- 
CARE costs in the catchment area of the fa- 
cility. 

(4) The impact on beneficiary cost-shar- 
ing. 

(5) An examination of alternative ways to 
provide care to the persons served by the fa- 
cility that the Secretary determines would 
not result in adverse consequences to such 
persons. 

(6) An explanation of how care will be pro- 
vided for and the cost, if any, to those per- 
sons to receive such care, 

fe) Exceprion.—Subdsection (a) shall not 
apply with respect to the closing of a mili- 
tary medical facility (or the reduction of the 
level of care provided at a military medical 
facility) as a result of a base closure or an 
operational deployment. 

SEC. 717. LIMITATION ON AWARDING CONTRACT FOR 
FULL PRODUCTION OF MEDICAL INFOR- 
MATION SYSTEMS 

(a) Limrratron.—Subsection (g) of section 
704 of the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661; 
100 Stat. 3900), as added by section 733(d) of 
the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100- 
180; 101 Stat. 1122), is amended by striking 
out “until—” and all that follows through 
the period and inserting in lieu thereof the 
following: “until the later of— 

“(1) January 1, 1992; and 

“(2) 30 days after the date of the submis- 
sion of the report required under subsection 
Ge; 

(b) REPORT OF COMPTROLLER GENERAL.— 
Subsection (f) of such section is amended— 

(1) by striking out “and” at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
5 and”; and 

(3) by adding at the end the following: 

“(3) whether the operational test and eval- 
uation phase was conducted at a sufficient 
number of sites and with sufficient software 
in operation to warrant a full production 
decision. 

(c) CERTIFICATION TO EXPAND USE OF 
System.—Such section is further amended— 

(1) by redesignating subsection (h) as sub- 
section (i); and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection: 

nh LIMITATION ON EXPANSION OF USE OF 
SYSTEM. II The Secretary may not author- 
ize the use of the Composite Health Care 
System to replace an Independent Operating 
Capability system in any military medical 
treatment facility that is not involved in the 
operational test and evaluation phase re- 
ferred to in subsection (b) on the date of the 
enactment of this amendment until the Sec- 
retary certifies to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives that use of the Composite Health 
Care System in that facility is the most cost- 
effective method for maintaining automated 
operations at the facility. 

‘(2) A certification required under para- 
graph (1) shall include the following assur- 
ances: 

% The Secretary has successfully tested 
the software version of the Composite 
Health Care System at several military med- 
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ical treatment facilities that are representa- 
tive of the facility at which the software will 
be used. 

“(B) The Secretary has stabilized the soft- 
ware to be used at that facility in order to 
eliminate all critical system incidents. 

“(C) The Secretary has properly sized the 
hardware to be installed at that facility to 
ensure adequate capacity when the full con- 
figuration of the system is installed at that 
military medical treatment facility. 

D/ The installation of the system at that 
facility will not adversely affect contractor 
capabilities for continuing the operational 
test and evaluation phase of the system at 
the military medical treatment facilities in- 
volved in that phase. 

% The limitation contained in para- 
graph (1) shall apply until the awarding of a 
contract for full production of a medical in- 
formation system for use in all military 
medical treatment facilities. ”. 


SEC. 718. UNIFORMED SERVICES TREATMENT FACILI- 
TIES 


(a) DELAY OF TERMINATION EFFECTIVE 
DatTe.—Subsection le) of section 1252 of the 
Department of Defense Authorization Act, 
1984 (42 U.S.C. 248d), is amended by strik- 
ing out “1990” and inserting in lieu thereof 
“1993”. 

(b) LIMITATION ON EXPENDITURES. Such 
section is further amended— 

(1) by redesignating subsection (f) as sub- 
section ig); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) LIMITATION ON EXPENDITURES. —The 
total amount of expenditures to carry out 
this section and section 911 of the Military 
Construction Authorization Act, 1982 (42 
U.S.C. 248c), may not exceed $154,000,000 
Jor fiscal year 1991. 

(c) MANAGED-CARE DELIVERY AND REIM- 
BURSEMENT MopeEt.—Not later than Septem- 
ber 30, 1991, the Secretary of Defense shall 
complete negotiations with the Uniformed 
Services Treatment Facilities and begin im- 
plementation of a managed-care delivery 
and reimbursement model that will contin- 
ue to utilize the Uniformed Services Treat- 
ment Facilities in the military health care 
delivery system. 


TITLE VIH—ACQUISITION POLICY, ACQUISI- 
TION MANAGEMENT, AND RELATED MAT- 
TERS 


PART A—ACQUISITION MANAGEMENT 
IMPROVEMENT 
SEC. 800. ADVISORY PANEL ON STEAMLINING AND 
CODIFYING ACQUISITION LAWS 

(a) ESTABLISHMENT.—Not later than Janu- 
ary 15, 1991, the Under Secretary of Defense 
for Acquisition shall establish under the 
sponsorship of the Defense Systems Manage- 
ment College an advisory panel on stream- 
lining and codifying acquisition laws. 

(b) MemBersuiP.—The panel shall be com- 
posed of at least nine individuals who are 
recognized experts in acquisition laws and 
procurement policy. In making appoint- 
ments to the advisory panel, the Under Sec- 
retary shall ensure that the members of the 
panel reflect diverse experiences in the 
public and private sectors. 

(c) DuTies.—The panel shall— 

(1) review the acquisition laws applicable 
to the Department of Defense with a view 
toward streamlining the defense acquisition 
process; 

(2) make any recommendations for the 
repeal or amendment of such laws that the 
panel considers necessary, as a result of 
such review, to— 
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(A) eliminate any such laws that are un- 
necessary for the establishment and admin- 
istration of buyer and seller relationships in 
procurement; 

(B) ensure the continuing financial and 
ethical integrity of defense procurement pro- 
grams; and 

(C) protect the best interests of the Depart- 
ment of Defense; and 

(3) prepare a proposed code of relevant ac- 
quisition laws. 

(d) Report.—(1) Not later than December 
15, 1992, the advisory panel shall transmit a 
final report on the actions of the panel to 
the Under Secretary of Defense for Acquisi- 
tion. 

(2) The final report shall contain a de- 
tailed statement of the findings and conclu- 
sions of the panel, the proposed codification 
of acquisition laws prepared pursuant to 
subsection (c), and such additional recom- 
mendations for such legislation as the Panel 
considers appropriate. 

(3) The Secretary of Defense shall transmit 
the final report of the Under Secretary of De- 
fense for Acquisition, together with such 
comments as he deems appropriate, to the 
congressional defense committees not later 
than January 15, 1993. 

SEC. 801. AUTHORITY GOVERNING OPERATION OF 
WORKING-CAPITAL FUNDED ACTIVI- 
TIES 

Section 2208(i) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (3) as 
paragraph (2); and 

(2) by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following 
new paragraph: 

J Regulations under subsection (h) 
shall authorize a working-capital funded 
Army industrial facility (including a De- 
partment of the Army arsenal) that manu- 
Sactures large caliber cannons, gun mounts, 
recoil mechanisms, ammunition, munitions, 
or components thereof to sell manufactured 
articles or services to a person outside the 
Department of Defense if— 

in the case of an article, the article is 
sold to a United States manufacturer, as- 
sembler, developer, or other concern— 

/i for use in developing new products; 

“fii) for incorporation into items to be 
sold to, or to be used in a contract with, an 
agency of the United States; 

iii for incorporation into items to be 
sold to, or to be used in a contract with, or 
to be used for purposes of soliciting a con- 
tract with, a friendly foreign government; or 

“(iv) for use in commercial products; 

B) in the case of an article, the purchas- 
er is determined by the Department of De- 
fense to be qualified to carry out the pro- 
posed work involving the article to be pur- 
chased; 

“(C) the article or service is not readily 
available to the purchaser from a commer- 
cial source in the United States in a timely 
manner that meets the requirements of the 
purchaser; 

D/ the sale is to be made on a basis that 
does not interfere with performance of work 
by the facility for the Department of Defense 
or for a contractor of the Department of De- 
Sense; and 

IE) in the case of services, the services are 
related to an article authorized to be sold 
under this subsection and are to be per- 
formed in the United States for the purchas- 
er. 

SEC. 802, PROCEDURES FOR CONTRACT SOLICITA- 
TION AND EVALUATION 

(a) STATEMENT OF SIGNIFICANT FACTORS,—(1) 
Clause (i) of section 2305(a)(2)(A) of title 10, 
United States Code, is amended— 
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(A) by inserting “(and significant subfac- 
tors)” after “significant factors"; and 

(B) by striking out “(including cost or 
price)” and inserting in lieu thereof the fol- 
lowing: “(including cost or price, cost- or 
price-related factors, and noncost- or non- 
price-related factors)”. 

(2) Clause (ii) of such section is amended 
by inserting “(and subfactors)” after “those 
factors”. 

(b) STATEMENT RELATING TO DiSCUSSIONS.— 
Subclause (I) of section 2305(a)(2)(B)(it) of 
title 10, United States Code, is amended to 
read as follows: 

a statement that the proposals are in- 
tended to be evaluated with, and award 
made after, discussions with the offerors, or 
a statement that the proposals are intended 
to be evaluated, and award made, without 
discussions with the offerors (other than dis- 
cussions conducted for the purpose of minor 
clarification), unless discussions are deter- 
mined to be necessary; and”. 

(c) RELATIVE IMPORTANCE OF EVALUATION 
Factors.—Paragraph (3) of section 2305(a) 
of title 10, United States Code, is amended 
by striking out “the quality of the services” 
and inserting in lieu thereof “the evaluation 
factors and subfactors, including the quality 
of the product or services”. 

(d) EVALUATION OF SEALED BIDS AND COM- 
PETITIVE PROPOSALS.—(1) Paragraph (1) of 
section 2305(b) of title 10, United States 
Code, is amended by inserting “and make 
an award” after competitive proposals”. 

(2) Paragraph (3) of such section is 
amended in the second sentence by inserting 
“in accordance with paragraph (1)" after 
“shall evaluate the bids”. 

(3) Paragraph (4) of such section is 
amended— 

(A) in subparagraph (A), by striking out 
“competitive proposals” and all that follows 
and inserting in lieu thereof “competitive 
proposals in accordance with paragraph (1) 
and may award a contract— 

i) after discussions with the offerors, 
provided that written or oral discussions 
have been conducted with all responsible of- 
ferors who submit proposals within the com- 
petitive range; or 

“(ii) based on the proposals received, with- 
out discussions with the offerors (other than 
discussions conducted for the purpose of 
minor clarification) provided that the solic- 
itation included a statement that proposals 
are intended to be evaluated, and award 
made, without discussions, unless discus- 
sions are determined to be necessary. 

(B) by striking out subparagraphs (B) and 
(Ci; 

(C) by redesignating subparagraph (D) as 
subparagraph (B); and 

(D) by redesignating subparagraph (E) as 
subparagraph (C) and in that subparagraph 
striking out “Subparagraph D/ and insert- 
ing in lieu thereof “Subparagraph (5) 

(e) EFFECTIVE DaTeE.—(1) Except as provid- 
ed in paragraph (2), the amendments made 
by this section shall apply with respect to so- 
licitations for sealed bids or competitive 
proposals issued after the end of the 120-day 
period beginning on the date of the enact- 
ment of this Act. 

(2) The Secretary of Defense may require 
the amendments made by this section to 
apply with respect to solicitations issued 
before the end of the period referred to in 
paragraph (1). The Secretary of Defense 
shall publish in the Federal Register notice 
of any such earlier effective date. 

SEC. 803. CERTIFIED COST OR PRICING DATA 
THRESHOLD 


(a) INCREASE IN THRESHOLD FOR CERTIFIED 
Cost OR PRICING DatTa.—f1) Section 
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2306a(a)(1) of title 10, United States Code, is 
amended as follows: 

(A) Subparagraph (A) of such section is 
amended by striking out “$100,000” and in- 
serting in lieu thereof the following: 
“$500,000 or, in the case of a contract to be 
awarded after December 31, 1995, $100,000”. 

(B) Subparagraph (B) of such section is 
amended by striking out “$100,000” and in- 
serting in lieu thereof the following: 
“$500,000 (or such lesser amount as may be 
prescribed by the head of the agency) or, in 
the case of a change or modification to a 
contract to be made after December 31, 1995, 
$100,000”. 

C/ Subparagraph (C) of such section is 
amended by striking out “$100,000” in 
clause (i) and inserting in lieu thereof the 
following: “$500,000 or, in the case of a sub- 
contract to be awarded after December 31, 
1995, $100,000”. 

(D) Subparagraph (D) of such section is 
amended by striking out “$100,000” and in- 
serting in lieu thereof the (following: 
“$500,000 (or such lesser amount as may be 
prescribed by the head of the agency) or, in 
the case of a change or modification to be 
made after December 31, 1995, $100,000”. 

(2) The amendments made by this subsec- 
tion shall apply to— 

(A) contracts and subcontracts entered 
into after the date on which the Secretary of 
Defense issues guidance under subsection 
(cj); and 

(B) modifications or changes to such con- 
tracts and subcontracts. 

(b) REVIEW BY INSPECTOR GENERAL OF THE 
DEPARTMENT OF DEFENSE.—(1) After the in- 
crease in the threshold for submission of 
cost or pricing data under section 2306a(a) 
of title 10, United States Code (as amended 
by subsection (a)) has been in effect for three 
years, the Inspector General of the Depart- 
ment of Defense shall conduct a review of 
the effects of the increase in the threshold. 

(2) The review shall address whether in- 
creasing the threshold has improved the ac- 
quisition process in terms of reduced paper- 
work, financial or other savings to the gov- 
ernment, an increase in the number of con- 
tractors participating in the defense con- 
tracting process, and the adequacy of infor- 
mation available to contracting officers in 
cases in which certified cost or pricing data 
are not required under section 2306a. 

(3) The Inspector General of the Depart- 
ment of Defense shall submit to the Secre- 
tary of Defense a report on the review con- 
ducted under paragraph (1). The Secretary 
of Defense shall submit such report to Con- 
gress, along with such comments as the Sec- 
retary considers appropriate, upon comple- 
tion of the report (and comments) but not 
later than the date on which the President 
submits the budget to Congress pursuant to 
section 1105 of title 31, United States Code, 
for fiscal year 1996. 

(c) REGULATIONS FOR BELOW-THRESHOLD 
PROCUREMENTS.—(1) The Secretary of De- 
fense shall prescribe regulations identifying 
the type of procurements for which contract- 
ing officers should consider requiring the 
submission of certified cost or pricing data 
under section 2306a(c) of title 10, United 
States Code. 

(2) The Secretary also shall prescribe regu- 
lations concerning the types of information 
that offerors must submit for a contracting 
officer to consider in determining whether 
the price of a procurement to the Govern- 
ment is fair and reasonable when certified 
cost or pricing data are not required to be 
submitted under section 2306a of such title 
because the price of the procurement to the 
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United States is not expected to exceed 
$500,000. Such information, at a minimum, 
shall include appropriate information on 
the prices at which such offeror has previ- 
ously sold the same or similar products. 

(3) The regulations required under this 
subsection shall be prescribed not later than 
siz months after the date of the enactment of 
this Act. 

(d) DOCUMENTATION OF SUBMISSIONS UNDER 
SECTION 2306a(c).—Section 2306a(c) of title 
10, United States Code, is amended by 
adding at the end the following: “In any 
case in which the head of the agency re- 
quires such data to be submitted under this 
subsection, the head of the agency shall doc- 
ument in writing the reasons for such re- 
quirement. ”. 

SEC. 804. REPEAL OF REQUIREMENTS RELATING TO 
COMMERCIAL PRICING FOR SPARE OR 
REPAIR PARTS 

(a) REPEAL.—Section 2323 of title 10, 
United States Code, is hereby repealed. 

(b) CLERICAL AMENDMENT. —The table of sec- 
tions for chapter 137 of such title is amend- 
ed by striking out the item relating to sec- 
tion 2323. 

SEC. 805. COMPETITIVE ALTERNATIVE SOURCE RE- 
QUIREMENT 

Section 2438 of title 10, United States 

Code, is amended to read as follows: 


“§ 2438. Major programs: competitive alternative 
sources 


4%, Before full-scale development 
under a major program begins, the Secretary 
of Defense shall prepare an acquisition 
strategy for the program. 

“(2) The Secretary shall ensure that con- 
tracts for each major program and each 
major subsystem under such major program 
are awarded in accordance with the acquisi- 
tion strategy for such program. 

“(o)(1) The acquisition strategy prepared 
under subsection (a)(1) shall ensure that the 
Secretary will have the option to use com- 
petitive alternative sources for major pro- 
grams and for major subsystems under the 
major programs throughout the period from 
the beginning of full-scale development 
through the end of procurement in any case 
in which the establishment and mainte- 
nance of two or more sources— 

“(A) would— 

“(i) likely reduce technological risks asso- 
ciated with the program; 

ii / likely result in reduced costs for such 


p m or 

iti / likely result in an improvement in 
design commensurate with the additional 
cost; 

“(B) would not result in unacceptable 
delays in fulfilling the needs of the Depart- 
ment of Defense; and 

is otherwise in the national security 
interests of the United States. 

“(2) In carrying out this subsection, the 
Secretary may provide that the requirement 
for competitive alternative sources of a 
major program or subsystem is satisfied 
even though the sources for that major pro- 
gram or subsystem do not develop or 
produce identical systems if the systems de- 
veloped serve similar functions and compete 
effectively with each other. 

%% In this section: 

“(1) The term ‘major program’ means a 
major defense acquisition program, as such 
term is defined in section 2430 of this title. 

“(2) The term ‘major subsystem’, with re- 
spect to a major program, means a subsys- 
tem of the system developed under the pro- 
gram, that is purchased directly by the 
United States and for which— 

“(A) the amount for research, develop- 
ment, test, and evaluation is 10 percent or 
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more of the amount specified in section 
2430(2) of this title as the research, develop- 
ment, test, and evaluation funding criterion 
Jor identification of a major defense acqui- 
sition program; or 

“(B) the amount for procurement is 10 
percent or more of the amount specified in 
section 2430(2) of this title as the procure- 
ment funding criterion for identification of 
a major defense acquisition program.“ 

SEC. 806. UNIFORM SMALL PURCHASE THRESHOLD 
FOR VARIOUS REQUIREMENTS APPLI- 
CABLE TO FEDERAL GOVERNMENT 
CONTRACTORS 

(a) SMALL PURCHASE THRESHOLD DEFINED.— 
(1) Section 4 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 403) is 
amended— 

(A) by striking out “and” at the end of 
paragraph (9); 

(B) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
‘s and”; and 

(C) by adding at the end the following new 
paragraph: 

“(11) the term ‘small purchase threshold’ 
means $25,000, adjusted on October 1 of 
each year divisible by 5 to the amount equal 
to $25,000 in constant fiscal year 1990 dol- 
lars (rounded to the nearest $1,000).”. 

(2) The first adjustment under section 
4(11) of such Act, as amended by paragraph 
(1), shall be made on October 1, 1995. 

(b) AMENDMENTS TO TITLE 10.—Section 
2304(g) of title 10, United States Code, is 
amended— 

(1) in paragraph (2), by striking out 
“$25,000” and inserting in lieu thereof the 
small purchase threshold”; 

(2) in paragraph (3), by striking out 
“$25,000” and inserting in lieu thereof “the 
small purchase threshold”; and 

(3) by adding at the end the following new 
paragraph: 

“(5) In this subsection, the term ‘small 
purchase threshold’ has the meaning given 
such term in section 4(11) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(11)).”. 

(C) AMENDMENTS TO THE FEDERAL PROPERTY 
AND ADMINISTRATIVE SERVICES ACT OF 1949.— 
Section 303(g) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253) is amended— 

(1) in paragraph (2), by striking out 
“$25,000” and inserting in lieu thereof the 
small purchase threshold”; 

(2) in paragraph (3), by striking out 
“$25,000” and inserting in lieu thereof “the 
small purchase threshold”; and 

(3) by adding at the end the following new 


paragraph: 

“(5) In this subsection, the term ‘small 
purchase threshold’ has the meaning given 
such term in section 4(11) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(11)).”. 

(d) ADDITIONAL AMENDMENTS TO THE OFFICE 
OF FEDERAL PROCUREMENT POLICY AcT.—Sec- 
tion 18(a)(1) of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 416(a/)(1)) is 
amended— 

(1) by striking out “$25,000” each place it 
appears and inserting in lieu thereof “the 
small purchase threshold”; and 

(2) in clause (A)/— 

(A) by inserting “or” at the end of sub- 
clause (i); 

(B) by striking out , or” at the end of sub- 
clause (ii) and inserting in lieu thereof a 
comma; and 

(C) by striking out subclause (iii). 

(e) AMENDMENTS TO SMALL BUSINESS ACT.— 
The Small Business Act (15 U.S.C. 631 et 
seq.) is amended as follows: 
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(1) Section 3 of such Act is amended by 
25 at the end the following new subsec- 

on. 

“(m) For purposes of this Act, the term 
‘small purchase threshold’ has the meaning 
given such term in section 4/11) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403(11)).”. 

(2) Section 8 of such Act is amended— 

(A) in subsection (d)(2)(A), by striking out 
“$10,000” and inserting in lieu thereof “the 
small purchase threshold”; and 

(B) in subsection e 

(i) by striking out “$25,000” each place it 
appears and inserting in lieu thereof the 
small purchase threshold”; 

(ii) by inserting “or” at the end of sub- 
clause (i) of clause (A); 

(iii) by striking out , or” at the end of 
subclause (ii) of clause (A) and inserting in 
lieu thereof a comma; and 

fiv) by striking out subclause (iii) of 
clause (A), 

(3) Section 15(j) of such Act is amended by 
striking out “of less than $25,000” and in- 
serting in lieu thereof “not in excess of the 
small purchase threshold”. 

SEC. 807. MEMBERSHIP ON FEDERAL ACQUISITION 
REGULATORY COUNCIL 

Paragraph (2) of section 25(b) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
421(b)(2)) is amended by inserting before the 
semicolon at the end of clause (A) the follow- 
ing: “or, in the case of the Secretary of De- 
Jense, an official at an organizational level 
not lower than an Assistant Secretary of De- 
Jense within the Office of the Under Secre- 
tary of Defense for Acquisition”. 

SEC. 808. PROCEDURES APPLICABLE TO MULTIYEAR 
PROCUREMENT CONTRACTS 

(a) Cost DETERMINATIONS.—Paragraph (1) 
of section 2306(h) of title 10, United States 
Code, is amended— 

(1) in the matter preceding subparagraph 
(A), by striking out “fother than contracts 
described in paragraph (6))”; and 

(2) in subparagraph (A), by striking out 
“reduced total costs under the contract” and 
inserting in lieu thereof “substantial sav- 
ings of the total anticipated costs of carry- 
ing out the program through annual con- 
tracts”. 

(b) Exemprions.—Paragraph (6) of such 
section is amended by striking out “con- 
tracts for the construction, alteration, or 
major repair of improvements to real prop- 
erty or”. 

(C) REQUIREMENTS WITH RESPECT TO SPECIF- 
ICALLY AUTHORIZED PROGRAMS.—Paragraph 
(9) of such section is amended— 

(1) by inserting “for a defense acquisition 
program that has been specifically author- 
ized by law to be carried out using mul- 
tiyear contract authority” in the matter pre- 
ceding subparagraph (A) after “under this 
subsection”; and 

(2) by striking out subparagraph (C). 

SEC. 809. NAZOR DEPENSE ACQUISITION PILOT PRO- 


(a) AuTHORITY To ConpucT PILOT PRO- 
GRAM.—The Secretary of Defense may con- 
duct a pilot program for the purpose of de- 
termining the potential for increasing the 
efficiency and effectiveness of the acquisi- 
tion process in major defense acquisition 
programs. 

(b) DESIGNATION OF PARTICIPATING PRO- 
GRAMS.—(1) Subject to paragraph (2), the 
Secretary may designate not more than six 
major defense acquisition programs for par- 
ticipation in the pilot program. 

(2) The Secretary may designate for par- 
ticipation in the pilot program only those 
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major defense acquisition programs specifi- 
cally authorized to be so designated in a law 
authorizing appropriations for such pro- 
gram enacted after the date of the enact- 
ment of this Act. 

(c) CONDUCT OF PILOT PROGRAM. -I In the 
case of each major defense acquisition pro- 
gram designated for participation in the 
pilot program, the Secretary— 

(A) shall conduct the program in accord- 
ance with standard commercial, industrial 
practices; and 

(B) may waive or limit the applicability of 
any provision of law that is specifically au- 
thorized to be waived in the law authorizing 
appropriations referred to in subsection 
(b)(2) and that prescribes— 

(i) procedures for the procurement of sup- 
plies or services; 

(ii) a preference or requirement for acqui- 
sition from any source or class of sources; 

(iti) any requirement related to contractor 
performance; 

(iv) any cost allowability, cost accounting, 
or auditing requirements; or 

(v) any requirement for the management 
of, testing to be performed under, evaluation 
of, or reporting on a major defense acquisi- 
tion program. 

(2) The waiver authority provided in para- 
graph / does not apply to a provision 
of law if, as determined by the Secretary— 

(A) a purpose of the provision is to ensure 
the financial integrity of the conduct of a 
Federal Government program; or 

(B) the provision relates to the authority 
of the Inspector General of the Department 
of Defense. 

(d) DESIGNATION AS DEFENSE ENTERPRISE 
PROGRAM.—The Secretary shall designate 
each participating major defense acquisi- 
tion program as a defense enterprise pro- 
gram under section 2436 of title 10, United 
States Code. The Secretary may waive the 
applicability of the requirement of this sub- 
section or any provision of such section 
2436 to any such acquisition program if he 
determines that such a waiver is necessary 
for the purpose of the pilot program. 

(e) REGULATIONS.—(1) Not later than 270 
days after the date of the enactment of this 
Act, the Secretary shall publish proposed reg- 
ulations to implement this section and an 
invitation for public comment on the pro- 
posed regulations. Not later than one year 
after such date, the Secretary shall promul- 
gate final regulations to implement this sec- 
tion. 

(2)(A) The Secretary may not waive or 
limit the applicability of a law to a major 
defense acquisition program under subsec- 
tion (c)/(1)(B) unless the Secretary first pre- 
scribes regulations specifying the waiver or 
limitation. 

(B) In the case of a waiver or limitation of 
the applicability of a requirement imposed 
by a statute, including a regulation pre- 
scribed to implement such statutory require- 
ment, the following procedures shall apply: 

(i) The Secretary shall publish the pro- 
posed waiver or limiting regulations and 
provide an opportunity for public comment 
on the proposed regulations for a period of 
not less than 60 days. 

(ii) If a Federal Government official out- 
side the Department of Defense has the re- 
sponsibility for implementation of the stat- 
ute, the Secretary shall consult with such of- 
ficial regarding the proposed waiver or limi- 
tation before publishing the proposed 
waiver or limiting regulations under clause 
i). 

(3) The Secretary may prescribe separate 
regulations for one or more major defense 
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acquisition programs designated by the Sec- 
retary for participation in the pilot pro- 
gram. 

(f) NOTIFICATION AND IMPLEMENTATION.—(1) 
The Secretary shall transmit to the congres- 
sional defense committees a written notifi- 
cation of each major defense acquisition 
program proposed to be designated by the 
Secretary for participation in the pilot pro- 
gram. 

(2) If the Secretary proposes to waive or 
limit the applicability of any provision of 
law to a major defense acquisition program 
under the pilot program in accordance with 
this section, the Secretary shall include in 
the notification regarding that acquisition 
program— 

(A) the provision of law proposed to be 
waived or limited; 

(B) the effects of such provision of law on 
the acquisition, including specific eramples; 

(C) the actions taken to ensure that the 
waiver or limitation will not reduce the effi- 
ciency, integrity, and effectiveness of the ac- 
quisition process used for the major defense 
acquisition program; and 

(D) specific budgetary and personnel sav- 
ings, if any, that will result from the waiver 
or limitation. 

(g) LIMITATION ON WAIVER AUTHORITY.—The 
applicability of the following requirements 
of law may not be waived or limited under 
subsection (c)(1)(B) with respect to a major 
defense acquisition program: 

(1) The requirements of this section. 

(2) The requirements contained in any law 
enacted on or after the date of the enact- 
ment of this Act if that law designates such 
major defense acquisition program as a par- 
ticipant in the pilot program, except to the 
extent that a waiver of such requirement is 
specifically authorized for such major de- 
fense acquisition program in a law enacted 
on or after such date. 

(h) TERMINATION OF AUTHORITY.—The au- 
thority to waive or limit the applicability of 
any law under this section may not be erer- 
cised after September 30, 1992. 

(i) Derinition.—In this section the term 
“major defense acquisition program” shall 
have the meaning given such term in section 
2430 of title 10, United States Code. 

SEC. 810. ACQUISITION OF COMMERCIAL PRODUCTS 

Section 2325(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (2) by striking out “and”; 

(2) in paragraph (3) by striking out the 
period and inserting in lieu thereof a semi- 
colon and “and”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(4) prior to developing new specifica- 
tions, the Department conducts market re- 
search to determine whether nondevelop- 
mental items are available or could be modi- 
fied to meet agency needs. 


PART B—MODIFICATIONS TO EXISTING LAW 


SEC. 811. CLARIFICATION OF SMALL BUSINESS CON- 
CERNS COVERED BY SECTION 1207 

Section 1207(a) of the Department of De- 
fense Authorization Act, 1987 (Public Law 
99-661; 10 U.S.C. 2301 note), is amended by 
amending paragraph (1) to read as follows: 

“(1) small business concerns, including 
mass media and advertising firms, owned 
and controlled by socially and economically 
disadvantaged individuals (as such term is 
used in section 8(d) of the Small Business 
Act (15 U.S.C. 637(d) and regulations issued 
under that section), the majority of the earn- 
ings of which directly accrue to such indi- 
viduals;”. 
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SEC. 812. ADDITIONAL PROHIBITION ON CONVICTED 
INDIVIDUALS 

(a) ADDITIONAL PROHIBITIONS ON INDIVID- 
UALS CONVICTED OF FELONIES RELATED TO DE- 
FENSE CONTRACTS.—Paragraph (1) of section 
2408(a) of title 10, United States Code, is 
amended— 

(1) by inserting “or any first tier subcon- 
tract of a defense contract” before the period 
at the end of subparagraph (A); 

(2) by inserting “or any subcontractor 
awarded a contract directly by a defense 
contractor” before the period at the end of 
subparagraph (B); 

(3) by inserting “or any subcontractor 
awarded a contract directly by a defense 
contractor” before the period at the end of 
subparagraph (C); and 

(4) by inserting “or first tier subcontract 
of a defense contract” before the period at 
the end of subparagraph (D). 

(b) RELATED CRIMINAL PENALTY.—Section 
2408(b) of such title is amended by inserting 
“or subcontractor” after “contractor” each 
place it appears. 

SEC. 813. DISCLOSURE REQUIREMENT RELATING TO 
SUBCONTRACTORS 

Section 2393 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

d The Secretary of Defense shall pre- 
scribe in regulations a requirement that 
each contractor under contract with the De- 
partment of Defense shall require each con- 
tractor to whom it awards a contract (in 
this section referred to as a subcontractor) 
to disclose to the contractor whether the sub- 
contractor is or is not, as of the time of the 
award of the subcontract, debarred or sus- 
pended by the Federal government from 
Government contracting or subcontracting. 
The requirement shall apply to any subcon- 
tractor whose subcontract is in an amount 
above the small purchase amount estab- 
lished in section 2304(g) of this title. 

SEC. S AUTHORITY TO USE FUNDS FOR ADMINIS- 
TRATIVE COSTS OF PROCUREMENT 
TECHNICAL ASSISTANCE PROGRAM 

(a) AuTHORITY.—(1) Chapter 142 of title 10, 
United States Code, is amended— 

(A) by redesignating section 2417 as sec- 
tion 2418; and 

(B) by inserting after section 2416 the fol- 
lowing new section: 


“§ 2417. Administrative costs 


“The Director of the Defense Logistics 
Agency may use, out of the amount appro- 
priated for a fiscal year for operation and 
maintenance for the procurement technical 
assistance program authorized by this chap- 
ter, an amount not exceeding three percent 
of such amount to defray the expenses of ad- 
ministering the provisions of this chapter 
during such fiscal year. 

(2) The table of sections at the beginning 
of such chapter is amended by striking out 
the item relating to section 2417 and insert- 
ing in lieu thereof the following: 


“2417, Administrative costs. 
“2418. Regulations. 

(b) EFFECTIVE Date.—Section 2417 of title 
10, United States Code, as added by subsec- 
tion (a), shall apply with respect to fiscal 
year 1991 and each fiscal year thereafter. 

SEC. S POST-EMPLOYMENT RULES. 

(a) SUSPENSION OF EFFECT OF CERTAIN PRO- 
VISIONS OF LAw.—The following provisions of 
law shall have no force or effect during the 
period beginning on December 1, 1990 and 
ending on May 31, 1991: 
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(1) Subsection (f) of section 27 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 423(f)). 

(2) Sections 2397a and 23976 of title 10, 
United States Code. 

(3) Section 281 of title 18, United States 
Code. 


(4) Sections 603 through 606, subsections 
(a) and (b) of section 607, and subsections 
(a) and íc) of section 608 of the Department 
of Energy Organization Act (42 U.S.C. 4101 
et seq.). 

(b) CLARIFICATION OF FREQUENCY OF CERTIFI- 
CATION BY EMPLOYEES OF ConTRAcToRS.—Not 
later than 30 days after the date of the en- 
actment of this Act, the regulations imple- 
menting section 27(e/(1)(B) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
423(e)(1)(B)) shall be revised to ensure that 
a contractor is required to obtain from each 
officer, employee, agent, representative, and 
consultant of the contractor only one certifi- 
cation (as described in clauses (i) and (ii) of 
that section) during the person’s employ- 
ment or association with the contractor and 
that such certification shall be made at the 
earliest possible date after the person begins 
his or her employment or association with 
the contractor. 

PART C—DEFENSE INDUSTRIAL AND 
TECHNOLOGY BASE 
SEC. 821. ANNUAL DEFENSE CRITICAL TECHNOL- 
OGIES PLAN 

(a) INCREASED INFORMATION RELATING TO 
Funpina.—Section 2508(b) of title 10, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting at the end the following 
new paragraphs: 

“(3) identify each program element (con- 
tained in the budget information submitted 
to Congress by the Department of Defense in 
support of the budget submitted by the Presi- 
dent pursuant to section 1105(a) of title 31 
Sor the first fiscal year covered by the plan) 
Sor which funds are budgeted for the support 
of the development of any critical technolo- 
gy identified in the plan; and 

“(4) for each such program element 

A specify the amount included for each 
critical technology covered by the program 
element; and 

/ include a comparison of that amount 
with the amount, if any, available to the De- 
partment of Defense for development of such 
critical technology for the fiscal year preced- 
ing the first fiscal year covered by the 
plan. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply to annual de- 
fense critical technologies plans submitted 
after March 1, 1991. 

SEC, 822. CRITICAL TECHNOLOGIES INSTITUTE 

(a) ESTABLISHMENT.—There shall be estab- 
lished a federally funded research and devel- 
opment center to be known as the “Critical 
Technologies Institute” (hereinafter referred 
to in this section as the Institute /. 

(b) INcoRPORATION.—The Institute shall be 
incorporated as a nonprofit membership 
corporation, 

(c) BOARD OF TRUSTEES.—(1) The Institute 
shall have a Board of Trustees re- 
ferred to in this section as the Board) 
composed of 21 members as follows: 

(A) The Director of the Office of Science 
and Technology Policy, who shall be Chair- 
man of the Board. 

(B) The Secretary of Defense, or the Secre- 
tary’s designee, 
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(C) The Secretary of Energy, or the Secre- 
tary’s designee. 

(D) The Secretary of Health and Human 
Services, or the Secretary’s designee. 

E/ The Secretary of Commerce, or the Sec- 
retary’s designee. 

(F) The Administrator of the National Aer- 
onautics and Space Administration, or the 
Administrator’s designee. 

(G) The Director of the National Science 
Foundation, or the Director’s designee. 

(H) Four members appointed by the Direc- 
tor of the Office of Science and Technology 
Policy from among the members of the Fed- 
eral Coordinating Council on Science, Engi- 
neering, and Technology (other than mem- 
bers of such council named in subpara- 
graphs (B) through (G)/. 

(I) Ten members appointed by the mem- 
bers of the Board referred to in subpara- 
graphs (A) through (H) from among repre- 
sentatives of industry and colleges and uni- 
versities in the United States. 

(2)(A) The term of service of members of 
the Board appointed under paragraph 
(1)(H) shall be four years, except that of the 
four members first appointed, one shall be 
appointed for a term of one year, one shall 
be appointed for a term of two years, one 
shall be appointed for a term of three years, 
and one shall be appointed for a term of 
four years, as specified by the Director of the 
Office of Science and Technology Policy at 
the time of the appointments. 

(B) The term of office for each of the mem- 
bers of the Board appointed under para- 
graph (1)(I) shall be specified by the ap- 
pointing members of the Board at the time 
of appointment. 

(C) Members of the Board may be reap- 
pointed. 

(D) A vacancy in a membership of the 
Board appointed pursuant to subparagraph 
(H) or (I) of paragraph (1) shall be filled in 
the same manner as the original appoint- 
ment. A member appointed under this sub- 
paragraph shall serve for the remainder of 
the unexpired term of his predecessor. 

(3) The Board shall meet at least twice 
each year. 

(4)(A) The Board shall have an executive 
committee composed of the members referred 
to in subparagraphs (A) through (G) of 
paragraph (1) and six of the members ap- 
pointed pursuant to subparagraph (I) of 
such paragraph. 

(B) The executive committee shall meet at 
least six times each year. 

(5) A member of the Board who is an offi- 
cer or employee of the United States may not 
receive pay for service as a member, other 
than the pay provided for the member’s posi- 
tion as an officer or employee of the United 
States. 

(d) DUTIES OF THE INSTITUTE.—The Institute 
nal 

(1) survey the views of United States in- 
dustry, colleges, and universities, and Feder- 
al and State agencies, involved in research, 
development, or utilization of critical tech- 
nologies on— 

(A) each critical technology identified in 
the most recent biennial report of the Na- 
tional Critical Technologies Panel estab- 
lished pursuant to section 601 of the Nation- 
al Science and Technology Policy, Organiza- 
tion, and Priorities Act of 1976 (42 U.S.C. 
6681); and 

(B) each technology that the Institute con- 
siders critical on the basis of its analysis of 
national and worldwide trends in basic and 
applied research and development; 

(2) on the basis of such views and analysis 
by Institute personnel— 
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(A) identify suitable near-term, mid-term, 
and long-term national objectives for the re- 
search, development, and production capa- 
bility of the United States with respect to 
such technologies; and 

(B) prepare possible strategies for achiev- 
ing the identified objectives, including a dis- 
cussion of the appropriate roles of industry, 
colleges and universities, and Federal and 
State agencies; 

(3) publish reports, as appropriate, dis- 
cussing— 

(A) such national objectives and strate- 
gies; and 

(B) progress in implementing such strate- 
gies and achieving such objectives; and 

(4) at the direction of the Director of the 
Office of Science and Technology Policy, 
provide technical support and assistance re- 
garding policy formulation to the commit- 
tees and panels of the Federal Coordinating 
Council for Science, Engineering, and Tech- 
nology that are responsible for planning and 
coordinating Federal Government activities 
that advance the development of critical 
technologies and sustain and strengthen the 
science and technology base of the United 
States. 

(e) SPoNsoRSHIP.—(1) The Director of the 
Office of Science and Technology shall be 
the sponsor of the Institute. 

(2) The Director and the Board shall enter 
into a sponsor agreement consistent with 
the requirements prescribed by the Adminis- 
trator for Federal Procurement Policy that 
are generally applicable to sponsor agree- 
ments, 

(3) The sponsor agreement shall— 

(A) require the Institute to perform such 
functions for the Office of Science and Tech- 
nology Policy as the Director of that office 
may specify consistent with the require- 
ments of subsection (d); and 

(B) permit the Institute, subject to the con- 
currence of the Director, to perform func- 
tions for the member agencies of the Federal 
Coordinating Council on Science, Engineer- 
ing, and Technology Policy. 

(f) DEADLINE FOR CERTAIN ACTIONS.—The Di- 
rector of the Office of Science and Technolo- 
gy Policy shall take such actions as may be 
necessary to ensure that, not later than 90 
days after the date of the enactment of this 
Act— 

(1) the articles of incorporation for the In- 
stitute have been appropriately filed; 

(2) the corporate bylaws have been adopt- 
ed; 

(3) the Board members have been identi- 
fied or appointed, as appropriate; 

(4) the initial officers of the Institute have 
been elected; 

(5) the first regular business meeting of the 
Board has been conducted; and 

(6) the sponsor agreement referred to in 
subsection (e) has been entered into. 

(g) Funpina.—(1) Subject to such limita- 
tions as may be provided in appropriation 
Acts, the Secretary of Defense shall make 
available to the Director of the Office of Sci- 
ence and Technology Policy, out of funds 
available for the Department of Defense, 
$5,000,000 for funding the activities of the 
Institute in the first fiscal year in which the 
Institute begins operations. 

(2) There is authorized to be appropriated 
Jor the Institute for each fiscal year after the 
fiscal year referred to in paragraph (1) such 
sums as may be necessary for operation of 
the Institute. 

SEC. 823. MANUFACTURING TECHNOLOGY 

(a) In GeNERAL,—Title 10, United States 

Code, is amended— 
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(1) by redesignating chapter 149 as chap- 
ter 150; 

(2) by redesignating section 2511 as sec- 
tion 2521; and 

(3) by inserting after chapter 148 the fol- 
lowing new chapter: 

“CHAPTER 149—MANUFACTURING 
TECHNOLOGY 


“Sec. 

“2511, Definitions. 

“2512. Management and planning. 

“2513. National Defense Manufacturing 
Technology Plan. 

“2514. Research and implementation. 

“2515. Computer-integrated manufacturing 
technology. 

“2516. Concurrent engineering. 

“2517. Manufacturing extension programs. 


“§ 2511. Definitions 


“In this chapter: 

“(1) The term ‘manufacturing technology’ 
means development of techniques and proc- 
esses designed to improve manufacturing 
quality, productivity, and practices, includ- 
ing quality control, shop floor management, 
inventory management and worker train- 
ing, as well as manufacturing equipment 
and software. 

“(2) The term ‘manufacturing extension 
programs’ means publicly-chartered organi- 
zations and services to transfer technology 
and help modernize small manufacturers 
through research, education and training, 
and outreach activities. 


“§ 2512. Management and planning 


“The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisi- 
tion, shall— 

“(1) provide centralized Department of De- 
fense policy guidance and direction to the 
military departments and the Defense Agen- 
cies on all matters relating to manufactur- 
ing technology; and 

“(2) direct the development and implemen- 
tation of Department of Defense plans, pro- 
grams, projects, and policies that promote 
the development and application of ad- 
vanced technologies to manufacturing proc- 
esses, tools, and equipment. 

“§ 2513. National Defense Manufacturing Technolo- 
gy Plan 


% The Secretary of Defense, in coordina- 
tion with the Secretary of Commerce and the 
Secretary of Energy, shall develop and im- 
plement a National Defense Manufacturing 
Technology Plan (hereafter in this section 
referred to as the ‘Plan’). Subject to the au- 
thority, direction, and control of the Secre- 
tary of Defense, the Under Secretary of De- 
Sense for Acquisition shall perform the duty 
of the Secretary under this subsection. 

“(b) The Plan shall— 

“(1) provide guidance (formulated in co- 
ordination with the Department of Com- 
merce and other relevant public and private 
organizations) to the military departments 
and Defense Agencies and to the Department 
of Energy on the goals, priorities, and ap- 
proaches to be taken in the defense manu- 
facturing technology program; 

“(2) provide a link between the manufac- 
turing technology program and the industri- 
al preparedness programs conducted by the 
Department of Defense and similar and re- 
lated activities undertaken by government 
or the private sector, including programs, 
projects and activities carried out by the 
Secretary of Commerce pursuant to section 
25 of the Act of March 3, 1901 (15 U.S.C. 
278k) and section 5121(b) of the Omnibus 
Trade and Competitiveness Act of 1988 (15 
U.S.C. 2781 note); 
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“(3) contain an analysis of the role of 
manufacturing extension services in— 

“(A) improving the manufacturing qual- 
ity, productivity, technology, and practices 
of defense industry subtier suppliers; and 

“(B) disseminating to such suppliers such 
Department of Defense manufacturing con- 
cepts as best manufacturing practices, prod- 
uct data exchange specifications, computer- 
aided acquisition and logistics support, and 
rapid acquisition of manufactured parts; 
and 

“(4) contain a description of how the Sec- 
retary of Defense will coordinate with each 
Federal agency and department in imple- 
menting the Plan. 

%% In developing the Plan, the Secretar- 
ies referred to in subsection (a) shall consid- 
er and use, as appropriate, reports and stud- 
ies conducted by Federal agencies and de- 
partments, the Office of Technology Assess- 
ment, the National Research Council, the 
Defense Science Board, industrial associa- 
tions and organizations, and other entities. 

“(d) The manufacturing technology pro- 
gram conducted by the Department of De- 
Jense may include only the projects and ac- 
tivities that are covered by the Plan and any 
projects or activities that, as determined by 
the Secretary of Defense, have a higher pri- 
ority than the projects and activities cov- 
ered by the Plan. 

“§ 2514. Research and implementation 

“The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisi- 
tion, and in coordination with the Secretary 
of Commerce, the Secretary of Energy, and 
other relevant Federal departments and 
agencies, shall enhance basic research in sci- 
entific disciplines relating to manufactur- 
ing technology— 

“(1) by promoting research on those tech- 
nologies applicable to improving manufac- 
turing processes in colleges and universities 
in the United States, and in associated cen- 
ters of excellence; and 

“(2) by creating technology transfer and 
education and training mechanisms to 
ensure that the results of this research are 
readily available to United States industry. 


“§ 2515. Computer-integrated manufacturing tech- 

nology 

“The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisi- 
tion, and in coordination with the Secretary 
of Commerce and the Secretary of Energy, 
shall promote the use of computer-integrated 
manufacturing in order to improve manu- 
facturing quality, reduce manufacturing 
costs, and reduce production lead times. 
“8 2516. Concurrent engineering 

“The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisi- 
tion, shall enhance Department of Defense 
use of concurrent engineering practices in 
the design and development of weapon sys- 
tems. 
“§ 2517. Manufacturing extension programs 


“The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisi- 
tion, and in coordination with the Secretary 
of Commerce and the Secretary of Energy, 
shall promote the improvement of the sub- 
tier defense industry through use of manu- 
facturing extension programs and other er- 
isting organizations chartered to help small 
manufacturers for the purpose of dissemi- 
nating such Department of Defense manu- 
facturing concepts as best manufacturing 
practices, product data exchange specifica- 
tion, computer-aided acquisition and logis- 
tics support, and rapid acquisition of manu- 
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factured parts. Manufacturing extension 
programs so used shall include programs 
carried out by the Secretary of Commerce 
pursuant to section 25 of the Act of March 3, 
1901 (15 U.S.C. 278k) and section 5121(b) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (15 U.S.C. 2781 note). 

(b) TECHNICAL AMENDMENTS.—(1) The table 
of chapters at the beginning of subtitle A of 
title 10, United States Code, and the begin- 
ning of part IV of such subtitle are each 
amended by striking out the item relating to 
chapter 149 and inserting in lieu thereof the 
following new items: 


“149. Manufacturing Technolo- 
9 e Si 2511 
“150. Issue to Armed Forces. . .. 2521”. 


(2) The table of sections at the beginning 
of chapter 150 of such title, as redesignated 
by subsection (a) of this section, is amended 
by striking out the item relating to section 
2511 and inserting in lieu thereof the follow- 
ing: 


“2521. Reserve components: supplies, serv- 
ices, and facilities. ”. 
SEC. 824. INDEPENDENT RESEARCH AND DEVELOP- 
MENT ENHANCEMENT 

(a) REVISION AND CODIFICATION OF PROVI- 
SION RELATING TO ALLOWABILITY OF INDEPEND- 
ENT RESEARCH AND DEVELOPMENT CoSsTs.—(1) 
Chapter 139 of title 10, United States Code, 
is amended by adding at the end the follow- 
ing new section: 


“§ 2372. Independent research and development 


% The Secretary of Defense shall pre- 
scribe regulations governing the payment, 
by the Department of Defense, of independ- 
ent research and development costs or bid 
and proposal costs. 

“(b) Payment may be made for independ- 
ent research and development costs or bid 
and proposal costs when work for which 
payment is made is of potential interest to 
the Department of Defense. 

%% The regulations shall encourage con- 
tractors to engage in research and develop- 
ment activities that— 

“(1) strengthen the defense industrial and 
technology base of the United States; 

“(2) enhance the industrial competitive- 
ness of the United States; 

“(3) promote the development of technol- 
ogies identified as critical under section 
2508 of this title; 

“(4) increase the development of technol- 
ogies useful for both the private commercial 
sector and the public sector; and 

“(5) develop efficient and effective tech- 
nologies for achieving such environmental 
benefits as improved environmental data 
gathering, environmental cleanup and resto- 
ration, pollution-reduction in manufactur- 
ing, environmental conservation, and envi- 
ronmentally safe management of facilities. 

“(d)(1) Subject to paragraph (3), for each 
fiscal year following a fiscal year in which 
independent research and development costs 
or bid and proposal costs incurred by a 
person were paid by the Department of De- 
fense in a total amount exceeding 
$7,000,000, the Secretary of Defense shall 
enter into an advance agreement with such 
person regarding the manner and extent to 
which the Department of Defense may pay 
independent research and development costs 
or bid and proposal costs incurred by such 
person. If such person is a business entity 
that has a product division that received 
payments for such costs from the Depart- 
ment of Defense in a total amount exceeding 
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$700,000 during such preceding fiscal year, 
the Secretary may enter into an advance 
agreement, regarding payment of the inde- 
pendent research and development costs and 
bid and proposal costs incurred by such 
product division. 

“(2) The agreement shall include the fol- 
lowing provisions: 

“(A) The maximum amount of the costs in- 
curred by such person in that fiscal year 
that the Department may pay. 

“(B) The costs that are payable under the 
agreement, which may be only those costs 
that are incurred in connection with work 
referred to in subsection (b) or the attain- 
ment of benefits described in subsection (c). 

% If a person referred to in paragraph 
(1) does not enter into an advance agree- 
ment with the Secretary under paragraph 
(1) for a fiscal year, the payment of the inde- 
pendent research and development costs and 
bid and proposal costs incurred by such 
person during such fiscal year shall be sub- 
ject to such limitations as the Secretary of 
Defense may prescribe in the regulations 
under subsection (a). 

“(4) On October 1, 1994, and October 1 of 
each third year thereafter, the Secretary may 
adjust the amounts in paragraph (1) to re- 
ect changes in one or more economic indi- 
ces that the Secretary considers appropriate 
for use in making adjustments under this 
paragraph. 

‘(5) The provisions of this section shall 
apply only to contracts for which the sub- 
mission and certification of cost or pricing 
data are required in accordance with sec- 
tion 2306a of this title. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“2372, Independent research and develop- 
ment”. 

(b) REPEAL OF SUPERSEDED PROVISION.—Sec- 
tion 203 of Public Law 91-441 (10 U.S.C. 
2358 note) is repealed. 

SEC. 825. ANNUAL REPORT ON ACTIVITIES RELATING 
TO DEFENSE INDUSTRIAL BASE 

(a) DEFENSE INDUSTRIAL BASE ANNUAL 
Report.—Chapter 148 of title 10, United 
States Code, is amended by inserting after 
section 2508 the following new section: 


“§ 2509. Defense industrial base annual report 


“(a) ANNUAL REPORT REQUIREMENT.—The 
Secretary of Defense (acting through the 
Under Secretary of Defense for Acquisition), 
in consultation with the Secretary of Com- 
merce (acting through the Under Secretary 
of Commerce for Export Administration), 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives an annual report on— 

“(1) the actions taken pursuant to this 
chapter for the improvement of the defense 
industrial base of the United States; and 

“(2) the effects of defense budgets and 
plans on the ability of the United States de- 
Sense industrial base to meet the national se- 
curity needs of the United States. 

“(b) FINANCIAL ABILITY ANALYSIS.—The 
report required by this section shall include 
an analysis of the condition of the defense 
industrial base of the United States, particu- 
larly with respect to the financial ability of 
United States businesses— 

“(1) to conduct research and development 
activities relating to critical defense tech- 
nologies, including the critical technologies 
identified in the annual defense critical 
technologies plan submitted pursuant to sec- 
tion 2508 of this title in the year in which 
the annual report is submitted; 
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“(2) to apply those technologies to the pro- 
duction of goods and the furnishing of serv- 
ices; 

“(3) to maintain a viable production base 
in critical areas of defense production and 
technology at the procurement levels for 
which funds are available to the Department 
of Defense and at planned Department of 
Defense procurement levels; 

“(4) to expand the defense production base 
to respond to rapid increases in the demand 
for defense production and critical defense 
technologies; 

“(5) to maintain a viable defense produc- 
tion base in each critical area of defense 
production and technology in which termi- 
nations of major Department of Defense pro- 
curement programs or reductions in 
planned Department of Defense procure- 
ment— 

A have taken place in the year before 
the year in which the report is submitted; or 

B/ are provided or 

% in the budget submitted pursuant to 
section 1105(a) of title 31 in the year in 
which the annual report is submitted; and 

ii / in the five-year defense program sub- 
mitted with such budget pursuant to section 
114a of this title; and 

“(6) to engage in any other activities de- 
termined by the Secretary to be critical to 
the national security. 

%% ANALYSIS CONSIDERATIONS.—In_ the 
preparation of the analysis required in sub- 
section (b), the following factors shall be 


considered: 

“(1) Trends in the profitability, levels of 
capital investment, spending on research 
and development, and debt burden of busi- 
nesses involved in research on, development 
of, and application of critical defense tech- 
nologies. 

“(2) The consequences of mergers, acquisi- 
tions, and takeovers of such businesses. 

“(3) The consequences of terminations of 
major programs and reductions in levels of 
military procurement in the fiscal year in 
which the report is submitted and planned 
military procurement. 

„ The effects of levels of concurrency in 
acquisition program strategies, levels of fa- 
cilitization required by the Secretary of de- 
fense contractors, competition requirements, 
and efforts of the Department of Defense to 
expand the use of commercial technology 
and equipment. 

“(5) The effects of dependence on foreign 
or foreign-owned suppliers. 

“(6) The results of Department of Defense 
spending for critical defense technologies for 
the fiscal year in which the report is submit- 
ted. 

%% The likely future level of Department 
of Defense spending for such technologies 
during the four fiscal years following the 
fiscal year in which the report is submitted 
and the likely results of that level of spend- 
ing. 

“(d) ANNUAL REPORT DaTE.—The report 
under this section shall be submitted not 
later than March 15 of each gear. 

(b) TABLE oF SEcTIONS.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item; 


“2509. Defense industrial base annual 
report. 
SEC. 826. DEFENSE INDUSTRIAL BASE FOR TEXTILE 
AND APPAREL PRODUCTS 

(a) MONITORING AND FIVE-YEAR ANNUAL 
REPORT REQUIREMENT.—(1) Chapter 148 of 
title 10, United States Code (as amended by 
section 825(a)), is further amended by 
adding at the end the following new section: 
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“§ 2510. Defense industrial base for textile and ap- 
parel products 

“(a) CAPABILITY OF DOMESTIC TEXTILE AND 
APPAREL INDUSTRIAL BASE.—The Secretary of 
Defense shall monitor the capability of the 
domestic textile and apparel industrial base 
to support defense mobilization require- 
ments. 

“(b) ANNUAL REPORT.—The Secretary shall 
submit to Congress not later than April 1 of 
each of the five years beginning with 1991 a 
report on the status of such industrial base. 
Each such report shall include the following: 

“(1) An identification of tertile and ap- 
parel mobilization requirements of the De- 
partment of Defense that cannot be satisfied 
on a timely basis by the domestic industries. 

“(2) An assessment of the effect any inad- 
equacy in the textile and apparel industrial 
base would have on a defense mobilization. 

% Recommendations for ways to allevi- 
ate any inadequacy in such industrial base 
that the Secretary considers critical to de- 
Sense mobilization requirements. 

(2) The table of sections at the beginning 
of such chapter (as amended by section 
825(b)) is further amended by adding at the 
end the following new item: 


“2510. Defense industrial base for textile 
and apparel products.”’. 

(b) CONFORMING AMENDMENT.—Section 1456 
of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 762), 
is repealed, 

SEC. 827. USE OF PARTNERSHIP INTERMEDIARIES 

(a) PARTNERSHIP INTERMEDIARIES.—The Ste- 
venson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3701 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 21. USE OF PARTNERSHIP INTERMEDIARIES. 

%% AUTHORITY.—Subject to the approval 
of the Secretary or head of the affected de- 
partment or agency, the Director of a Feder- 
al laboratory, or in the case of a federally 
funded research and development center, the 
Federal employee who is the contract officer, 
may— 

“(1) enter into a contract or memorandum 
of understanding with a partnership inter- 
mediary that provides for the partnership 
intermediary to perform services for the 
Federal laboratory that increase the likeli- 
hood of success in the conduct of coopera- 
tive or joint activities of such Federal labo- 
ratory with small business firms; and 

“(2) pay the Federal costs of such contract 
or memorandum of understanding out of 
funds available for the support of the tech- 
nology transfer function pursuant to section 
11(b) of this Act. 

“(b) PARTNERSHIP PROGRESS REPORTS.—The 
Secretary shall include in each triennial 
report required under section 6(d) of this Act 
a discussion and evaluation of the activities 
carried out pursuant to this section during 
the period covered by the report. 

“(c) DEFINITION.—For purposes of this sec- 
tion, the term ‘partnership intermediary’ 
means an agency of a State or local govern- 
ment, or a nonprofit entity owned in whole 
or in part by, chartered by, funded in whole 
or in part by, or operated in whole or in 
part by or on behalf of a State or local gov- 
ernment, that assists, counsels, advises, 
evaluates, or otherwise cooperates -with 
small business firms that need or can make 
demonstrably productive use of technology- 
related assistance from a Federal laborato- 
ry, including State programs receiving 
funds under cooperative agreements entered 
into under section 5121(b) of the Omnibus 
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Trade and Competitiveness Act of 1988 (15 
U.S.C. 2781 note). 

(b) MODEL PRoGRAM.—(1) In the adminis- 
tration of applicable provisions of the Ste- 
venson-Wydler Technology Innovation Act 
of 1980 or section 5121(b) of the Omnibus 
Trade and Competitiveness Act of 1988, the 
Secretary of Commerce shall develop, in con- 
sultation with the Secretary of Defense and 
the Secretary of Energy, model programs for 
national defense laboratories. 

(2) Model programs under this subsection 
shall involve Federal laboratories, small 
businesses, and partnership intermediaries. 
The purpose of the model programs is to 
demonstrate successful relationships be- 
tween the Federal Government, State and 
local governments, and small businesses 
which encourage economic growth through 
the commercial application of technology 
resulting from federally funded research. 

(3) In this subsection, the term “national 
defense laboratory” means any laboratory, 
federally funded research and development 
center (FFRDC), or other center established 
under section 6 or 8 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 
U.S.C. 3705, 3707) that is owned by the Fed- 
eral Government, whether operated by the 
Federal Government or by a contractor, 


and— 

(A) is under the jurisdiction of the Secre- 
tary of Defense; or 

(B) is under the jurisdiction of the Secre- 
tary of Energy, but only if the primary func- 
tion of the laboratory, FFRDC, or other 
center under the Secretary’s jurisdiction is 
to support the national defense activities of 
the Department of Defense or the Depart- 
ment of Energy. 
SEC. 828. TECHNOLOGY TRANSFER CONTRACT PROVI- 

SIONS 


(a) Provisions To BE IncLupED.—Section 
3133(d) of the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat, 1675) is 


amended— 

(1) in paragraph (1), by inserting after “to 
the extent not already included” the follow- 
ing: “and subject to paragraph (/ and 

(2) by adding at the end the following new 
paragraph: 

“(6) Contract provisions referred to in 
paragraph (1) shall include only such provi- 
sions as are necessary to carry out para- 
graphs (1) and (2) of this subsection. ”. 

(b) EFFECTIVE Dar- Paragraph (6) of 
3133(d) of such Act, as added by subsection 
(a), shall apply only to contracts entered 
into after the date of enactment of this Act. 

Part D—MISCELLANEOUS 
SEC. 831. MENTOR-PROTEGE PILOT PROGRAM 

(a) ESTABLISHMENT OF PILOT PROGRAM.— 

The Secretary of Defense shall establish a 
pilot program to be known as the “Mentor- 
Protege Program”. 
(b) Purpose.—The purpose of the program 
is to provide incentives for major Depart- 
ment of Defense contractors to furnish dis- 
advantaged small business concerns with as- 
sistance designed to enhance the capabili- 
ties of disadvantaged small business con- 
cerns to perform as subcontractors and sup- 
pliers under Department of Defense con- 
tracts and other contracts and subcontracts 
in order to increase the participation of 
such business concerns as subcontractors 
and suppliers under Department of Defense 
contracts, other Federal Government con- 
tracts, and commercial contracts, 

(c) PROGRAM PARTICIPANTS.—(1) A business 
concern meeting the eligibility requirements 
set out in subsection (d) may enter into 
agreements under subsection (e) and furnish 
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assistance to disadvantaged small business 
concerns upon making application to the 
Secretary of Defense and being approved for 
participation in the pilot program by the 
Secretary. A business concern participating 
in the pilot program pursuant to such an 
approval shall be known, for the purposes of 
the program, as a “mentor firm”. 

(2) Disadvantaged small business concerns 
eligible for the award of Federal contracts 
may obtain assistance from one or more 
mentor firms upon entering into an agree- 
ment with the mentor firm or firms as pro- 
vided in subsection (e). A disadvantaged 
small business concern receiving such assist- 
ance shall be known, for the purposes of the 
program, as a “protege firm”. 

(3) In entering into an agreement pursu- 
ant to subsection (e), a mentor firm may 
rely in good faith on a written representa- 
tion of a business concern that such busi- 
ness concern is a disadvantaged small busi- 
ness concern. The Small Business Adminis- 
tration shall determine the status of such 
business concern as a disadvantaged small 
business concern in the event of a protest re- 
garding the status of such business concern. 
If at any time the business concern is deter- 
mined by the Small Business Administra- 
tion not to be a disadvantaged small busi- 
ness concern, assistance furnished such 
business concern by the mentor firm after 
the date of the determination may not be 
considered assistance furnished under the 
program. 

(d) MENTOR Firm ELIGIBILITY. —Subject to 
subsection (c/(1), a mentor firm eligible for 
award of Federal contracts may enter into 
an agreement with one or more protege 
firms under subsection (e) and provide as- 
sistance under the program pursuant to that 
agreement if— 

(1) during the fiscal year preceding the 
fiscal year in which the mentor firm enters 
into the agreement, the total amount of the 
Department of Defense contracts awarded 
such mentor firm and the subcontracts 
awarded such mentor firm under Depart- 
ment of Defense contracts was equal to or 
greater than $100,000,000; or 

(2) the mentor firm demonstrates the capa- 
bility to assist in the development of protege 
firms, and is approved by the Secretary of 
Defense pursuant to criteria specified in the 
regulations prescribed pursuant to subsec- 
tion (k). 

e MENTOR-PROTEGE AGREEMENT.—Before 
providing assistance to a protege firm under 
the program, a mentor firm shall enter into 
a mentor-protege agreement with the protege 
firm regarding the assistance to be provided 
by the mentor firm. The agreement shall in- 
clude the following: 

(1) A developmental program for the prote- 
ge firm, in such detail as may be reasonable, 
including (A) factors to assess the protege 
firm’s developmental progress under the pro- 
gram, and (B) the anticipated number and 
type of subcontracts to be awarded the pro- 
tege firm. 

(2) A program participation term, which 
shall not exceed five years and may be re- 
newed upon its expiration for an additional 
term of not to exceed four years. 

(3) Procedures for the mentor firm or pro- 
tege firm to terminate the agreement volun- 
tarily and for the mentor firm to terminate 
the agreement for cause. 

(f) FORMS OF ASSISTANCE.—A mentor firm 
may provide a protege firm the following: 

(1) Assistance, by using mentor firm per- 
sonnel, in— 

(A) general business management, includ- 
ing organizational management, financial 
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management, and personnel management, 
marketing, business development, and over- 
all business planning; 

(B) engineering and technical matters 
such as production, inventory control, and 
quality assurance; and 

(C) any other assistance designed to devel- 
op the capabilities of the protege firm under 
the developmental program referred to in 
subsection (e). 

(2) Award of subcontracts on a noncom- 
petitive basis to the protege firm under the 
Department of Defense or other contracts. 

(3) Payment of progress payments for per- 
formance of the protege firm under such a 
subcontract in amounts as provided for in 
the subcontract, but in no event may any 
such progress payment exceed 100 percent of 
the costs incurred by the protege firm for the 
performance. 

(4) Advance payments under such subcon- 
tracts. 

(5) Loans, 

(6) Cash in exchange for an ownership in- 
terest in the protege firm, not to exceed 10 
percent of the total ownership interest. 

(7) Assistance obtained by the mentor firm 
for the protege firm from one or more of the 
Sollowing— 

(A) small business development centers es- 
tablished pursuant to section 21 of the Small 
Business Act (15 U.S.C. 648); 

B/ entities providing procurement techni- 
cal assistance pursuant to chapter 142 of 
title 10, United States Code; or 

(C) a historically Black college or univer- 
sity or a minority institution of higher edu- 
cation. 

(g) INCENTIVES FOR MENTOR FirMs.—(1) The 
Secretary of Defense shall provide to a 
mentor firm reimbursement for the total 
amount of any progress payment or advance 
payment made under the program by the 
mentor firm to a protege firm in connection 
with a Department of Defense contract 
awarded the mentor firm. 

(2) The Secretary of Defense shall provide 
to a mentor firm reimbursement for the 
costs of the assistance furnished to a protege 
firm pursuant to paragraphs (1) and (7) of 
subsection (f). The Secretary shall ensure 
that provision for payment of reimburse- 
ments under this paragraph is made in a 
Department of Defense contract awarded to 
the mentor firm to provide products or serv- 
ices or in another contract entered into be- 
tween the Secretary and the mentor firm 
providing for the reimbursement of costs in- 
curred under the program. Any such con- 
tract shall specify the maximum amount of 
any reimbursement to be made under that 
contract. The Secretary and the mentor firm 
may provide in such contract for the alloca- 
tion of the costs to any Department of De- 
ſense cost-reimbursement contracts awarded 
the mentor firm. 

(3)(A) Costs incurred by a mentor firm in 
providing assistance to a protege firm that 
are not reimbursed pursuant to paragraph 
(2) may be recognized as credit in lieu of 
subcontract awards for purposes of deter- 
mining whether the mentor firm attains a 
subcontracting participation goal applica- 
ble to such mentor firm under a Department 
of Defense contract or under a divisional or 
company-wide subcontracting plan negoti- 
ated with the Department of Defense or an- 
other Executive agency. 

(B) The amount of the credit given a 
mentor firm for any such unreimbursed 
costs shall be equal to— 

(i) four times the total amount of such 
costs attributable to assistance provided by 
entities described in subsection (f)(7); 
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(ii) three times the total amount of such 
costs attributable to assistance furnished by 
the mentor firm's employees; and 

(iti) two times the total amount of any 
other such costs. 

(C) Under regulations prescribed pursuant 
to subsection (k), the Secretary of Defense 
shall adjust the amount of credit given a 
mentor firm pursuant to subparagraphs (A) 
and (B) if the Secretary determines that the 
firm’s performance regarding the award of 
subcontracts to disadvantaged small busi- 
ness concerns has declined without justifi- 
able cause. 

(4) A mentor firm shail receive credit 
toward the attainment of a subcontracting 
participation goal applicable to such 
mentor firm for each subcontract for a prod- 
uct or service awarded under such contract 
by a mentor firm to a business concern that, 
except for its size, would be a small business 
concern owned and controlled by socially 
and economically disadvantaged individ- 
uals, but only = 

(A) the size of such business concern is not 
more than two times the maximum size 
specified by the Administrator of the Small 
Business Administration for purposes of de- 
termining whether a business concern fur- 
nishing such product or service is a small 
business concern; and 

(B) the business concern formerly had a 
mentor-protege agreement with such mentor 
firm that was not terminated for cause. 

(h) NONAFFILIATION TREATMENT.—For pur- 
poses of the Small Business Act, a protege 
firm may not be considered an affiliate of a 
mentor firm solely on the basis that the pro- 
tege firm is receiving assistance referred to 
in subsection (f) from such mentor firm 
under the program. 

(i) PARTICIPATION IN MENTOR-PROTEGE PRO- 
GRAM NOT To BE A CONDITION FOR AWARD OF A 
CONTRACT OR SUBCONTRACT.—A mentor firm 
may not require a business concern to enter 
into an agreement with the mentor firm pur- 
suant to subsection ſe) as a condition for 
being awarded a contract by the mentor 
firm, including a subcontract under a con- 
tract awarded to the mentor firm. 

(j) DURATION OF PILOT PROGRAM.—(1) Busi- 
ness concerns eligible to participate in the 
program may enter into mentor-protege 
agreements pursuant to subsection (e) 
during the period commencing on October 1, 
1991, and ending on September 30, 1994. 

(2) A mentor firm may not incur costs fur- 
nishing developmental assistance to a prote- 
ge firm that are eligible for reimbursement 
pursuant to subsection (g) prior to October 
1, 1991, or after September 30, 1996. 

(3) A mentor firm may receive credit 
toward the attainment of such firm’s goals 
for subcontract awards to disadvantaged 
small business concerns for unreimbursed 
costs incurred in providing developmental 
assistance to the firm’s protege firms, pursu- 
ant to subsection (g)(3), for the period begin- 
ning October 1, 1991, and ending September 
30, 1999. 

(k) REGULATIONS.—The Secretary of De- 
Sense shall prescribe regulations to carry out 
the pilot Mentor-Protege Program. Such reg- 
ulations shall include the requirements set 
forth in section 8(d) of the Small Business 
Act (15 U.S.C. 673(d)). The Secretary shall 
publish the proposed regulations not later 
than the date 180 days after the date of the 
enactment of this Act. The Secretary shall 
promulgate the final regulations not later 
than the date 270 days after the date of the 
enactment of this Act. 

(L) GENERAL ACCOUNTING OFFICE ASSESS- 
MENT.—(1) The General Accounting Office 
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shall evaluate the implementation of the 
Mentor-Protege Program established pursu- 
ant to subsection (a) to determine whether 
the purposes of the program, as stated in 
subsection (b), have been attained. 

(2) A report of the evaluation conducted 
by the General Accounting Office pursuant 
to subsection (a) shall be furnished to the 
Committees on Armed Services and Small 
Business of the Senate and House of Repre- 
sentatives by February 1, 1994. Such report 
shall cover the period October 1, 1991, 
through September 30, 1993. Recommenda- 
tions shall be included regarding reauthor- 
ization of the program, and extending its 
application on a Government-wide basis. 

(3) An interim report shall be furnished to 
the Committees on Armed Services of the 
Senate and House of Representatives by 
March 30, 1992. The interim report shall— 

(A) evaluate the regulatory implementa- 
tion of the program by the Department of 
Defense; 

(B) assess initial participation by firms el- 
igible to be mentor firms or protege firms; 

(C) identify deficiencies, if any, in the 
statutory or regulatory framework of the 
program likely to impair the success of the 
program; and 

(D) make recommendations to correct any 
implementational impediments identified. 

(m) Derinitions.—In this section: 

(1) The term “small business concern” 
means a business concern that meets the re- 
quirements of section 3(a) of the Small Busi- 
ness Act (15 U.S.C. 632(a)) and the regula- 
tions promulgated pursuant thereto. 

(2) The term “disadvantaged small busi- 
ness concern” means a small business con- 
cern owned and controlled by socially and 
economically disadvantaged individuals. 

(3) The term “small business concern 
owned and controlled by socially and eco- 
nomically disadvantaged individuals” has 
the meaning given such term in section 
8(d)(3)(C) of the Small Business Act (15 
U.S.C. 637 D. 

(4) The term “historically Black college 
and university” means any of the historical- 
ly Black colleges and universities referred to 
in section 1207(a)(2) of the National Defense 
Authorization Act for Fiscal Year 1987 (10 
U.S.C. 2301 note). 

(5) The term “minority institution of 
higher education” means an institution of 
higher education with a student body that 
reflects the composition specified in section 
312(b)(3), (4), and (5) of the Higher Educa- 
tion Act of 1965 (20 U.S.C. 1058(b) (3), (4), 
and (5)). 

(6) The term “subcontracting participa- 
tion goal”, with respect to a Department of 
Defense contract, means a goal for the 
extent of the participation by disadvantaged 
small business concerns in the subcontracts 
awarded under such contract, as established 
pursuant to section 1207 of the National De- 
Sense Authorization Act for Fiscal Year 1987 
(10 U.S.C. 2301 note) and section 8(d) of the 
Small Business Act (15 U.S.C. 637(d)). 

SEC. 832. ENHANCING PARTICIPATION OF HISTORI- 
CALLY BLACK COLLEGES AND UNIVER- 
SITIES AND MINORITY INSTITUTIONS IN 
DEFENSE RESEARCH 

Section 1207 of the National Defense Au- 
thorization Act for Fiscal Year 1987 (10 
U.S.C. 2301 note) is amended— 

(1) in subsection (a/ 

(A) by inserting “(1)” before “Except”; and 

(B) by redesignating clauses (1), (2), and 
(3) as clauses (A), (B), and (C), respectively; 

(2) by adding at the end the following new 


paragraph: 
(2) The Secretary of Defense shall estab- 
lish a specific goal within the overall 5 per- 
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cent goal for the award of prime contracts 
and subcontracts to historically Black col- 
leges and universities and minority institu- 
tions in order to increase the participation 
of such colleges and universities in the pro- 
gram provided for by this section."; and 

(3) by striking out subsection (c) and in- 
serting in lieu thereof the following new sub- 
section (c): 

e TYPES OF ASSISTANCE.—(1) To attain 
the goal specified in subsection (a)(1), the 
Secretary of Defense shall provide technical 
assistance to the entities referred to in that 
subsection and, in the case of historically 
Black colleges and universities and minori- 
ty institutions, shall also provide infrastruc- 
ture assistance. 

“(2) Technical assistance provided under 
this section shall include information about 
the program, advice about Department of 
Defense procurement procedures, instruc- 
tion in preparation of proposals, and other 
such assistance as the Secretary considers 
appropriate. If the resources of the Depart- 
ment of Defense are inadequate to provide 
such assistance, the Secretary may enter 
into contracts with minority private sector 
entities with experience and expertise in the 
design, development, and delivery of techni- 
cal assistance services to eligible individ- 
uals, business firms and institutions, de- 
fense acquisition agencies, and defense 
prime contractors. Department of Defense 
contracts with such entities shall be award- 
ed annually, based upon, among other 
things, the number of minority small busi- 
ness concerns, historically Black colleges 
and universities, and minority institutions 
that each such entity brings into the pro- 
gram. 

“(3) Infrastructure assistance provided 
under this section to historically Black col- 
leges and universities and to minority insti- 
tutions may include programs to: 

“(A) establish and enhance undergraduate, 
graduate, and doctoral programs in scientif- 
ic disciplines critical to the national securi- 
ty functions of the Department of Defense; 

“(B) make Department of Defense person- 
nel available to advise and assist faculty at 
such colleges and universities in the per- 
formance of defense research and in scientif- 
ic disciplines critical to the national securi- 
ty functions of the Department of Defense; 

“(C) establish partnerships between de- 
Sense laboratories and historically Black 
colleges and universities and minority insti- 
tutions for the purpose of training students 
in scientific disciplines critical to the na- 
tional security functions of the Department 
of Defense; 

D/ award scholarships, fellowships, and 
the establishment of cooperative work-edu- 
cation programs in scientific disciplines 
critical to the national security functions of 
the Department of Defense; 

AE) attract and retain faculty involved in 
scientific disciplines critical to the national 
security functions of the Department of De- 
Sense; 

“(F) equip and renovate laboratories for 
the performance of defense research; 

“(G) expand and equip Reserve Officer 
Training Corps activities devoted to scien- 
tific disciplines critical to the national secu- 
pee! Junctions of the Department of Defense; 
an 

“(H) provide other assistance as the Secre- 
tary determines appropriate to strengthen 
scientific disciplines critical to the national 
security functions of the Department of De- 
Sense or the college infrastructure to support 
the performance of defense research. 
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„ The Secretary shall, to the maximum 
extent practical, carry out programs under 
this section at colleges, universities, and in- 
stitutions that agree to bear a substantial 
portion of the cost associated with the pro- 
grams. ”. 

SEC. 833. EQUAL EMPLOYMENT OPPORTUNITIES RE- 
LATING TO AN ARMY CONTRACT 

(a) LIMITATION.—Funds appropriated for 
procurement of aircraft for the Army for 
fiscal year 1991 may not be obligated for the 
procurement of C-23 Sherpa aircraft unless 
the Secretary of the Army secures a commit- 
ment from the contractor that it will sup- 
port equal employment opportunities in its 
employment practices for all individuals ir- 
respective of race, color, religion, sex, or na- 
tional origin. 

(b) REPORT.—The Secretary of the Army 
shall require any contractor under contract 
with the Army for procurement of C-23 
Sherpa aircraft to submit to the Secretary, 
not later than April 1, 1991, a report on the 
contractor’s compliance with the commit- 
ment regarding recruitment and subcon- 
tracting agreements secured by the Secretary 
under subsection (a). 

SEC. 834. EVALUATION OF CONTRACTS FOR PROFES- 
SIONAL AND TECHNICAL SERVICES 

(a) In GENERAL.—(1) Chapter 137 of title 
10, United States Code, is amended by 
adding at the end the following new section: 
“82331. Contracts for professional and technical 

services 

“(a) IN GENERAL.—The Secretary of Defense 
shall prescribe regulations to ensure, to the 
maximum extent practicable, that profes- 
sional and technical services are acquired 
on the basis of the task to be performed 
rather than on the basis of the number of 
hours of services provided. 

“(b) CONTENT OF REGULATIONS—With re- 
spect to contracts to acquire services on the 
basis of the number of hours of services pro- 
vided, the regulations described in subsec- 
tion (a) shall— 

“(1) include standards and approval pro- 
cedures to minimize the use of such con- 


tracts; 

“(2) establish criteria to ensure that pro- 
posals for contracts for technical and profes- 
sional services are evaluated on a basis 
which does not encourage contractors to 
propose uncompensated overtime; 

“(3) ensure appropriate emphasis on tech- 
nical and quality factors in the source selec- 
tion process; 

“(4) require identification of any hours in 
excess of 40-hour weeks included in a pro- 
posal; 

5 / ensure that offerors are notified that 
proposals which include unrealistically low 
labor rates or which do not otherwise dem- 
onstrate cost realism will be considered in a 
risk assessment and evaluated appropriate- 
ly; and 

“(6) provide guidance to contracting offi- 
cers to ensure that any use of uncompensat- 
ed overtime will not degrade the level of 
technical expertise required to perform the 
contract. 

“(c) WAIVER OF TASK ORDER LIMITATION.— 
(1) The Secretary of Defense may waive the 
limitation in section 2304(j)(4) of this title 
on the total value of task orders on a case- 
by-case basis for specific contracting activi- 
ties to the extent the Secretary considers 
necessary the use of master agreements in 
order to further the policy set forth in sub- 
section (a) of this section. 

During any fiscal year, such a waiver 
may not increase the total value of task 
orders under master agreements of a con- 
tracting activity by more than 20 percent of 
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the value of all contracts for advisory and 
assistance services awarded by that con- 
tracting activity during fiscal year 1989. 

“(3) Such a waiver shall not become effec- 
tive until 60 days after the Secretary of De- 
Sense has published notice thereof in the 
Federal Register. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2330 the 
following new item: 

“2331. Contracts for professional and tech- 
nical services. 

(b) REGULATIONS. —Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall publish for 
public comment new regulations to carry 
out the requirements in this section. The 
Secretary shall promulgate final regulations 
to carry out such requirements not later 
than 270 days after the date of the enact- 
ment of this Act. 

SEC. 835. REQUIREMENT TO USE DOMESTICALLY 
MANUFACTURED CARBONYL IRON POW- 
DERS 

(a) Lao Section 2507 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

“(e) CARBONYL IRON PowpERs.—(1) The 
Secretary of Defense shall require that only 
domestically manufactured carbonyl iron 
powders may be used in a system or item 
procured by or provided to the Department 
of Defense. 

“(2) The Secretary of Defense may waive 
the restriction required by paragraph (1) if 
the Secretary certifies that such a restriction 
is not in the national interest. 

“(3) After September 30, 1994, the Secre- 
tary may terminate the restriction required 
under paragraph (1) if the Secretary deter- 
mines that continuing the restriction is not 
in the national interest. 

In this subsection: 

‘“(A) The term ‘domestically manufac- 
tured’ means manufactured in a facility lo- 
cated in the United States or Canada by an 
entity more than 50 percent of which is 
owned or controlled by citizens of the 
United States or Canada. 

“(B) The term ‘carbonyl iron powders’ 
means powders or particles produced from 
the thermal decomposition of iron penta 
carbonyl ”. 

(b) EFFECTIVE DATE.—Section 2507(e) of 
title 10, United States Code, as added by sub- 
section (a), shall apply with respect to sys- 
tems or items procured by or provided to the 
Department of Defense after the date of the 
enactment of this Act. 

SEC. 836. REDUCTION OR SUSPENSION OF CONTRACT 
PAYMENTS UPON FINDING OF FRAUD 

(a) IN GENERAL.—Section 2307 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

%% In any case in which the remedy co- 
ordination official of an agency finds that 
there is substantial evidence that the request 
of a contractor for advance, partial, or 
progress payment under a contract awarded 
by that agency is based on fraud, the remedy 
coordination official shall recommend that 
the head of the agency reduce or suspend 
further payments to such contractor. 

“(2) The head of an agency receiving a rec- 
ommendation under paragraph (1) in the 
case of a contractor’s request for payment 
under a contract shall determine whether 
there is substantial evidence that the request 
is based on fraud. Upon making such a de- 
termination, the agency head may reduce or 
suspend further payments to the contractor 
under such contract. 

% The extent of any reduction or suspen- 
sion of payments by the head of an agency 
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under paragraph (2) on the basis of fraud 

shall be reasonably commensurate with the 

anticipated loss to the United States result- 
ing from the fraud. 

“(4) A written justification for each deci- 
sion of the head of an agency whether to 
reduce or payments under para- 
graph (2) and for each recommendation re- 
ceived by such agency head in connection 
with such decision shall be prepared and be 
retained in the files of such agency. 

“(5) The head of an agency shall prescribe 
procedures to ensure that, before such 
agency head decides to reduce or suspend 
payments in the case of a contractor under 
paragraph (2), the contractor is afforded 
notice of the proposed reduction or suspen- 
sion and an opportunity to submit matters 
to the head of the agency in response to such 
proposed reduction or suspension. 

“(6) Not later than 180 days after the date 
on which the head of an agency reduces or 
suspends payments to a contractor under 
paragraph (2), the remedy coordination offi- 
cial of such agency shall— 

“(A) review the determination of fraud on 
which the reduction or suspension is based; 
and 

/ transmit a recommendation to the 
head of such agency whether the suspension 
or reduction should continue. 

“(7) The head of an agency shall prepare 
for each year a report containing the recom- 
mendations made by the remedy coordina- 
tion official of that agency to reduce or sus- 
pend payments under paragraph (2), the ac- 
tions taken on the recommendations and the 
reasons for such actions, and an assessment 
of the effects of such actions on the Federal 
Government. The Secretary of each military 
department shall transmit the annual report 
of such department to the Secretary of De- 
Sense. Each such report shall be available to 
any member of Congress upon request. 

“(8) This subsection applies to the agen- 
cies named in paragraphs (1), (2), (3), and 
(4) of section 2303(a) of this title. 

“(9) The head of an agency may not dele- 
gate responsibilities under this subsection to 
any person in a position below level IV of 
the Executive Schedule. 

“(10) In this subsection, the term ‘remedy 
coordination official’, with respect to an 
agency, means the person or entity in that 
agency who coordinates within that agency 
the administration of criminal, civil, ad- 
ministrative, and contractual remedies re- 
sulting from investigations of fraud or cor- 
ruption related to procurement activities.”. 

(b) INFORMATION FROM CONTRACTOR.—Sub- 
section (e of such section is amended by 
adding at the end the following new sen- 
tence: “The contractor shall provide such in- 
formation and evidence as the Secretary of 
Defense determines necessary to permit the 
Secretary to carry out the preceding sen- 
tence. ”. 

(c) EFFECTIVE DATE.—Section 2307(f) of 
title 10, United States Code, and the second 
sentence of section 2307(e)(1) of such title, 
as added by subsections (a) and (b), shall 
apply with respect to contracts entered into 
after the expiration of the 180-day period be- 
ginning on the date of the enactment of this 
Act. 

SEC. 837. DEFENSE CONTRACTOR REQUIREMENTS 
WITH RESPECT TO EMPLOYEES WHO 
COMMUNICATE WITH GOVERNMENT OF- 
FICIALS 

(a) DEFENSE CONTRACTOR REQUIREMENT.— 
(1) Chapter 141 of title 10, United States 
Code, is amended by inserting after section 
2409 the following new section: 
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“§ 2409a. Communicating with Government offi- 
cials: defense contractor requirement to prohibit 
retaliatory personnel actions 
“(a) REGULATIONS.—(1) The Secretary shall 

promulgate regulations containing the re- 

quirements described in subsections (b), (c), 

and (d) and such other provisions as the 

Secretary considers necessary to administer 

such requirements. Such regulations shall 

require that each contract described in para- 
graph (2) contain a clause requiring the 
contractor to comply with such regulations. 

“(2) The regulations shall apply to each 
contract entered into by a contractor and 
the Department of Defense for an amount 
greater than $500,000, except that the regula- 
tions shall not apply to any contract in 
which the price is based solely on estab- 
lished catalog or market prices of commer- 
cial items sold in substantial quantities to 
the general public. 

“(0) PROHIBITION.—The regulations pro- 
mulgated under this section shall prohibit a 
defense contractor from discharging or oth- 
erwise discriminating against any employee 
with respect to such employee’s compensa- 
tion or terms and conditions of employment 
because the employee (or any person acting 
pursuant to a request of the employee) dis- 
closes to an appropriate Government offi- 
cial information concerning a contract be- 
tween the defense contractor and the De- 
partment of Defense which the employee rea- 
sonably believes evidences a violation of 
any Federal law or regulation relating to 
Department of Defense procurement or the 
subject matter of the contract. 

“(¢) COMPLAINT AND INVESTIGATION.—The 
regulations promulgated under this section 
shall include the following provisions: 

“(1) Any employee of a defense contractor 
who believes that he or she has been dis- 
charged or otherwise discriminated against 
by the defense contractor in violation of reg- 
ulations promulgated under subsection (b) 
may file with the Secretary a complaint al- 
leging such discharge or discrimination. 
Any such complaint may not be filed more 
than 180 days after the later of the date on 
which the violation is alleged to have oc- 
curred or was discovered. 

“(2) A complaint filed under paragraph (1) 
must contain a certification, signed by the 
complainant, which states specifically the 
nature of the alleged discriminatory act and 
of the disclosure giving rise to such act. The 
certification must also contain one of the 
following statements: 

“(A) All attempts at resolution through an 
internal company grievance procedure have 
been exhausted. 

“(B) The company grievance procedure 
was not used because the complainant rea- 
sonably believed it to be ineffectual or to 
expose the complainant to employer repris- 
als. 


“(C) The company has no company griev- 
ance procedure. 

% Upon receipt of a complaint filed 
under paragraph (1), the Secretary shall 
serve notice of the complaint on the defense 
contractor named in the complaint and the 
head of the agency which entered into the 
contract. 

“(4)(A) Upon receipt of a complaint filed 
under paragraph (1), the Secretary shall 
conduct an initial investigation to deter- 
mine whether the complaint is frivolous or 
merits further investigation. As part of such 
initial investigation, the Secretary shall 
find out whether the employee and the de- 
Jense contractor have attempted to resolve 
the dispute. If the Secretary determines that 
the complaint merits further investigation, 


CONGRESSIONAL RECORD—HOUSE 


the Secretary shall, except as provided in 
subparagraph (B), complete an investiga- 
tion of the complaint within 90 days after 
receipt of the complaint. 

“(B) If the Secretary determines that it is 
not possible to complete an investigation of 
a complaint within the 90-day period pre- 
scribed in subparagraph (A), the Secretary 
shall notify the employee of the reasons why 
the investigation cannot be completed 
within such time period and of the date 
when the investigation will be completed. 
The Secretary also may defer action on a 
complaint at any time with the consent of 
the complainant and the defense contractor. 

“(C) Not later than 30 days after an inves- 
tigation is completed, the Secretary of De- 
Jense shall provide a written report of the re- 
sults of the investigation to the complain- 
ant, any person acting on behalf of the com- 
plainant, and the defense contractor alleged 
to have committed the violation. 

“(D) Within 90 days after providing a 
report of the results of an investigation of a 
complaint, the Secretary shall issue an order 
providing the relief prescribed in paragraph 
(5) or denying the complaint, unless the pro- 
ceeding on the complaint is terminated by 
the Secretary on the basis of a settlement 
agreement entered into by the Secretary and 
the defense contractor alleged to have com- 
mitted such violation. 

“(E) An order of the Secretary under this 
section shall be made on the record after 
notice and opportunity for an agency hear- 
ing. In issuing an order, the Secretary shall 
follow procedures that are as informal as 
practicable, consistent with principles of 
fundamental fairness. At a minimum, the 
Secretary shall afford the complainant and 
the defense contractor an opportunity to 
submit in writing information and argu- 
ments in opposition to the conclusion of the 
report of the results of the investigation. 

F The Secretary may not enter into a 
settlement agreement terminating a proceed- 
ing on a complaint without the participa- 
tion and consent of the complainant. 

“(5) If, in response to a complaint filed 
under paragraph (1), the Secretary deter- 
mines that a violation of regulations pro- 
mulgated under subsection (b) has occurred, 
the Secretary may issue, separately or in 
combination, any of the following: 

“(A) An order that the defense contractor 
who committed such violation take affirma- 
tive action to abate the violation. 

“(B) An order that such contractor rein- 
state the complainant to the position held 
by such individual when discharged, togeth- 
er with the compensation (including back 
pay), employment benefits, and other terms 
and conditions of his or her employment. 

“(C) An assessment against such contrac- 
tor (at the request of the complainant) of a 
sum equal to the aggregate amount of all 
costs and expenses (including attorneys’ fees 
and expert witnesses’ fees) reasonably in- 
curred by the complainant for, or in connec- 
tion with, bringing the complaint on which 
the order was issued, as determined by the 
Secretary. 

“(6) In determining whether a violation of 
regulations promulgated under subsection 
(b) has occurred, the Secretary shall use the 
standard of proof that is used by the Merit 
Systems Protection Board in proceedings 
under section 1221 of title 5, as described 
paragraphs (1) and (2) of section 1221(e) of 
that title. 

“(d) REVIEW AND ENFORCEMENT.—(1) Any 
person adversely affected or aggrieved by an 
order issued under subsection (c)(5)(B) may 
obtain review of the order’s conformance 
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with this section and the regulations pro- 

mulgated under this section in the United 

States court of appeals for the circuit in 

which the violation alleged in the order oc- 

curred. No petition seeking such review may 
be filed more than 60 days after issuance of 
the Secretary’s order. Review shall conform 

to chapter 7 of title 5. 

“(2) An order of the Secretary with respect 
to which review could have been obtained 
under paragraph (1) shall not be subject to 
judicial review in any criminal or other 
civil proceeding. 

% Whenever a person has failed to 
comply with an order issued under subsec- 
tion (c/(5)(B), the Secretary shall file an 
action for enforcement of such order in the 
United States district court for the district 
in which the violation was found to have oc- 
curred. In any action brought under this 
subsection, the court may grant appropriate 
relief, including injunctive relief, and com- 
pensatory and eremplary damages. 

“(4) Any nondiscretionary duty imposed 
by the regulations under this section shall be 
enforceable in a mandamus proceeding 
brought under section 1361 of title 28. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘appropriate Government of- 
ficial’ includes— 

“(A) an officer or employee of the Depart- 
ment of Defense responsible for command, 
direct staff assistance to a commander, con- 
tract administrator, program management, 
audit, inspection, investigation, or enforce- 
ment of any law or regulation relating to 
Government procurement or the subject 
matter of the contract; 

B/ a Member of Congress or an officer or 
employee of Congress, the General Account- 
ing Office, the Congressional Budget Office, 
or the Office of Technology Assessment; and 

O any other officer or employee of the 
United States whose duties include the in- 
vestigation or enforcement of any law, rule, 
or regulation relating to Government pro- 
curement or the subject matter of the con- 
tract. 

“(2) The term ‘defense contractor’ means 
any employer providing goods or services, 
under contract, to the Department of De- 
Sense. 

“(3) The term ‘Secretary’ means the Secre- 
tary of Defense. 

“(4) The term ‘information concerning a 
contract’ means, with respect to a contract 
with the Department of Defense, informa- 
tion about cost, price, compliance with spec- 
ifications, meeting the user’s requirements, 
user safety, use or disposition of services, 
real property or personal property acquired 
under the contract, the procurement process 
fincluding competition, negotiation, award, 
and administration), and relationships with 
Government personnel, competitors, or sub- 
contractors. ”. 

(2) The table of sections at the beginning 
of chapter 141 of such title is amended by in- 
serting after the item relating to section 
2409 the following new item: 

“2409a. Communicating with Government 
officials: defense contractor re- 
quirement to prohibit retaliato- 
ry personnel actions. ”. 

(b) EFFECTIVE DATE.—Section 2409a of title 
10, United States Code, as added by subsec- 
tion (a), shall apply to contracts entered 
into during the period beginning on the date 
which is 180 days after the date of the enact- 
ment of this Act. Such section shall cease to 
be in effect on the date which is 4 years after 
such date of enactment. 
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TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT MATTERS 
PART A—GENERAL MANAGEMENT MATTERS 

SEC. 901. NATIONAL MILITARY STRATEGY REPORTS 

(a) REPORTS BY THE SECRETARY OF DE- 
FENSE.—(1) The Secretary of Defense shall 
submit to Congress a national military 
strategy report during each of fiscal years 
1992, 1993, and 1994. Each such report shall 
be submitted with the Secretary’s annual 
report to Congress for that year under sec- 
tion 113(j) of title 10, United States Code. 

(b) MATTERS To BE COVERED IN REPORTS.— 
Each such report shall cover a period of at 
least ten years and shall address the follow- 
ing: 

(1) The threats facing the United States 
and its allies. 

(2) The degree to which military forces can 
contribute to the achievement of national 
objectives. 

(3) The strategic military plan for apply- 
ing those forces to the achievement of na- 
tional objectives. 

(4) The risk to the national security of the 
United States and its allies that ensues. 

(5) The organization and structure of 
military forces to implement the strategy. 

(6) The broad mission areas for various 
components of the forces and the broad sup- 
port requirements to implement the strategy. 

(7) The functions for which each military 
department should organize, train, and 
equip forces for the combatant commands 
responsible for implementing the strategy. 

(8) The priorities assigned to major weap- 
ons and equipment acquisitions and to re- 
search and development programs in order 
to fill the needs and eliminate deficiencies 
of the combatant commands. 

(c) RELATIONSHIP OF PLANS TO BUDGET.— 
The strategic military plans and other mat- 
ters covered by each report shall be fiscally 
constrained and shall relate to the current 
Department of Defense Multiyear Defense 
Plan and resource levels projected by the 
Secretary of Defense to be available over the 
period covered by the report. 

(d) EFFECTS OF ALTERNATIVE BUDGET 
Leve.ts.—Each such report shall also include 
an assessment of the effect on the risk and 
the other components of subsection (b) in 
the event that (1) an additional 
$50,000,000,000 is available in budget au- 
thority in the fiscal year which is addressed 
by the budget request that the report accom- 
panies, and (2) budget authority for that 
fiscal year is reduced by $50,000,000,000. For 
these assessments the Secretary of Defense 
shall make appropriate assumptions about 
the funds available for the remainder of the 
period covered by the report. 

(e) ROLE OF CHAIRMAN OF JOINT CHIEFS OF 
Srarr.—In accordance with his role as prin- 
cipal military adviser to the Secretary of De- 
Sense, the Chairman of the Joint Chiefs of 
Staff shall participate fully in the develop- 
ment of each such report. The Secretary of 
Defense shall provide the Chairman such ad- 
ditional guidance as is necessary to enable 
the Chairman to develop and recommend 
fiscally constrained strategic plans for the 
Secretary’s consideration in accordance 
with section 153(a)(2) of title 10, United 
States Code. In accordance with additional 
responsibilities of the Chairman set out in 
section 153, the Chairman shall provide rec- 
ommendations to the Secretary on the other 
components of paragraph (2). 

(f) CLASSIFICATION OF REPORTS.—The re- 
ports submitted to Congress under subsec- 
tion (a) shall be submitted in both classified 
and (to the extent practicable) unclassified 
versions. 
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SEC. 902. JOINT STAFF 

Section 155 of title 10, United States Code, 
is amended by striking out subsection (g) 
and redesignating subsection (h) as subsec- 
tion íg). 

SEC. 903. ARMY RESERVE COMMAND 

(a) ESTABLISHMENT OF COMMAND.—The Sec- 
retary of the Army, with the advice and as- 
sistance of the Chief of Staff of the Army, 
shall establish a United States Army Reserve 
Command under the command of the Chief 
of Army Reserve. The Army Reserve Com- 
mand shall be a major subordinate com- 
mand of Forces Command. 

(b) ASSIGNMENT OF FoRCES.—The Secretary 
of the Army— 

(1) shall assign all forces of the Army Re- 
serve in the continental United States to the 
Army Reserve Command; and 

(2) except as otherwise directed by the Sec- 
retary of Defense in the case of forces as- 
signed to carry out functions of the Secre- 
tary of the Army specified in section 3013 of 
title 10, United States Code, shall assign all 
such forces of the Army Reserve to the Com- 
mander-in-Chief, Forces Command. 

{c} Test PERIOD.—The establishment of the 
Army Reserve Command shall be for a test 
period ending two years after the date of the 
enactment of this Act. 

(d) REPORTS BY SECRETARY OF THE ARMY.— 
The Secretary of the Army, during the test 
period under subsection (c), shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a semt- 
annual report on the United States Army 
Reserve Command. Each such report shall 
explain— 

(1) command arrangements; 

(2) responsibility for base operations sup- 
port; 

(3) personnel, logistics, and resource man- 
agement; and 

(4) engineering and information manage- 
ment support. 

(e) REVIEW BY AN INDEPENDENT COMMIS- 
sion.—The Secretary of the Army shall estab- 
lish an independent commission to assist 
the Secretary in assessing the progress and 
effectiveness of the United States Army Re- 
serve Command after it has been in evxist- 
ence for a period of one year. 

SEC. 904. SECURITY INVESTIGATIONS 

(a) SECURITY INVESTIGATIONS.—Subchapter 
I of chapter 134 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 


“§ 2244. Security investigations 


“(a) Funds appropriated to the Depart- 
ment of Defense may not be used for the con- 
duct of an investigation by the Department 
of Defense, or by any other Federal depart- 
ment or agency, for purposes of determining 
whether to grant a security clearance to an 
individual or a facility unless the Secretary 
of Defense determines both of the following: 

“(1) That a current, complete investiga- 
tion file is not available from any other de- 
partment or agency of the Federal govern- 
ment with respect to that individual or fa- 
cility. 

“(2) That no other department or agency 
of the Federal government is conducting an 
investigation with respect to that individ- 
ual or facility that could be used as the basis 
for determining whether to grant the securi- 
ty clearance. 

“(b) For purposes of subsection (a/(1), a 
current investigation file is a file on an in- 
vestigation that has been conducted within 
the past five years.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such subchapter is 
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amended by adding at the end the following 
new item: 


“2244. Security investigations. ”. 
SEC. 905. TWENTY PERCENT REDUCTION IN DEFENSE 
ACQUISITION Wi E 

(a) REDUCTION ReEQuIRED.—The Secretary 
of Defense shall take such action as is neces- 
sary to reduce the number of employees in 
the Department of Defense acquisition work- 
force on the last day of each of fiscal years 
1991 through 1995 below the number of em- 
ployees in such workforce on the last day of 
the preceding fiscal year by not less than the 
number equal to 4 percent of the number of 
the employees in such workforce on Septem- 
ber 30, 1990. 

(b) Derinition.—In this section, the term 
“Department of Defense acquisition work- 
force” means all positions included in the 
description of the acquisition workforce in 
Appendix A of “Defense Management”, a 
report of the Secretary of Defense to the 
President, dated July 1989. 

SEC. 906. REDUCTION IN PERSONNEL ASSIGNED TO 
MANAGEMENT HEADQUARTERS ACTIVI- 
TIES AND HEADQUARTERS SUPPORT 
ACTIVITIES 

(a) REDUCTION ReQuireD.—The Secretary 
of Defense shall take such action as is neces- 
sary to reduce the number of members of the 
Armed Forces and civilian employees who 
are assigned or detailed to duty in the man- 
agement headquarters activities and head- 
quarters support activities of the Depart- 
ment of Defense on the last day of each of 
the fiscal years 1991 through 1995 below the 
number of such personnel assigned or de- 
tailed to such duty on the last day of the pre- 
ceding fiscal year by not less than the 
number equal to 4 percent of the number of 
such personnel assigned or detailed to such 
duty on September 30, 1990. 

(b) DEN]. For purposes of this sec- 
tion, the terms “management headquarters 
activities” and “headquarters support ac- 
tivities” have the meaning given those terms 
in Department of Defense Directive 5100.73, 
entitled “Department of Defense Manage- 
ment Headquarters and Headquarters Sup- 
port Activities” dated November 25, 1988. 
SEC. 907. INTELLIGENCE PRIORITIES AND REORGANI- 

ZATION 

(a) REVISION OF PRIORITIES AND CONSOLIDA- 
TION OF FuNCTIONS.—The Secretary of De- 
Sense, together with the Director of Central 
Intelligence, shall conduct a joint review of 
all intelligence and intelligence-related ac- 
tivities in the Tactical Intelligence and Re- 
lated Activities (TIARA) programs and the 
National Foreign Intelligence Program 
(NFIP). The Secretary, together with the Di- 
rector, shall take the following actions with 
respect to those activities: 

(1) In cases in which redundancy or frag- 
mentation exist, consolidate functions, pro- 
grams, organizations, and operations to im- 
prove the efficiency and effectiveness of the 
conduct of those intelligence activities or 
programs. 

(2) Revise intelligence collection and anal- 
ysis priorities and resource allocations to re- 
flect changes in the international security 
environment, 

(3) Strengthen joint intelligence functions, 
operations, and organizations, 

(4) Improve the quality and independence 
of intelligence support to the weapons ac- 
quisition process. 

(5) Improve the responsiveness and utility 
of national intelligence systems and organi- 
zations to the needs of the combatant com- 
manders. 
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(b) PERSONNEL REDUCTIONS.—(1) The 
number of personnel assigned or detailed to 
the National Foreign Intelligence Program 
and related Tactical Intelligence and Relat- 
ed Activities programs shall be reduced by 
not less than 5 percent of the number of such 
personnel described in paragraph (2) during 
each of fiscal years 1992 through 1996. 

(2) The number of personnel referred to in 
paragraph (1) is the number of personnel as- 
signed or detailed to such programs on Sep- 
tember 30, 1990. 

SEC. 908. ADDITIONAL FUNDING FOR UNIFIED AND 
SPECIFIED COMBATANT COMMANDS 
FOR FISCAL YEAR 1991 

(a) CINC INITIATIVE Funp.—There is estab- 
lished for fiscal year 1991 a separate budget 
account to be managed by the Chairman of 
the Joint Chiefs of Staff. The Chairman may 
use the account to provide funds, upon re- 
quest, to the commanders of the unified and 
specified combatant commands and the 
Commander, United States Element, North 
American Aerospace Defense Command. 
Such funds shall be provided, as specified by 
the Chairman, for any of the activities 
named in subsection (b). 

(b) Permissible Activities.—(1) Activities 
for which funds may be made provided 
under subsection (a) are the following: 

(A) Force training. 

(B) Contingencies. 

(C) Selected operations. 

(D) Command and control. 

(E) Joint exercises. 

(F) Humanitarian and civic assistance. 

(G) Military education and training to 
military and related civilian personnel of 
foreign countries. 

(H) Personnel expenses of defense person- 
nel for bilateral or regional cooperation pro- 


grams. 

(2) The Chairman of the Joint Chiefs of 
Staff, in considering requests for funds 
under this section, should give priority con- 
sideration to requests for funds to be used 
for activities which would enhance the war- 
Sighting capability, readiness, and sustain- 
ability of the forces assigned to the com- 
mander requesting the funds. 

(c) AMOUNT AND SOURCE OF FuNnps.—(1) Of 
the amount authorized to be appropriated 
pursuant to section 301(a) for the Defense 
Agencies, $35,000,000 shall be made avail- 
able by the Secretary of Defense for the ac- 
count established in subsection (a). 

(2) Any amount provided by the Chairman 
out of the account established under subsec- 
tion (a) for an activity referred to in subsec- 
tion (b) shall be in addition to amounts oth- 
erwise available for that activity for fiscal 
year 1991. 

(d) Limrrations.—(1) Not more than 
$7,000,000 of the funds provided from that 
account may be used to purchase items with 
a unit cost in excess of $15,000. 

(2) Funds may not be provided under this 
section for any activity that has been denied 
authorization by Congress, 

SEC. 909. STUDY AND PLAN REGARDING MOBILITY 
REQUIREMENTS 

fa) STUDY AND PLAN REQUIRED.—The Secre- 
tary of Defense, with the advice and assist- 
ance of the Chairman of the Joint Chiefs of 
Staff, shall conduct a study to determine 
mobility requirements for the Armed Forces 
and shall develop an integrated plan to meet 
those requirements. 

(b) Reports Requirep.—(1) The Secretary 
shall submit to the congressional defense 
committees two reports regarding the study 
required by subsection (a). 

(2) The first report shall cover intertheater 
requirements, shall contain a copy of the in- 
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tegrated plan regarding such requirements, 
and shall be submitted not later than March 
29, 1991. 

(3) The second report shall cover intra- 
theater requirements, surface requirements, 
and requirements for mobility within the 
continental United States, shall contain a 
copy of the integrated plan regarding such 
requirements, and shall be submitted not 
later than June 28, 1991. 

(c) FORMAT AND CONTENT OF REPORTS.—(1) 
Each report shall be in the same format as 
the report submitted to Congress under sec- 
tion 203(b) of the Department of Defense Au- 
thorization Act, 1981 (Public Law 96-342; 94 
Stat. 1080), and shall cover fin addition to 
the matters specified in paragraphs (2) and 
(3)) the same matters required under such 
section and the Joint Explanatory State- 
ment of the Committee of Conference relat- 
ing to such Act, as set out in Senate Report 
96-895, 96th Congress, second session. 

(2) The two reports together shall include 
an analysis of the total miæ of airlift, sealift, 
amphibious lift, surface transportation, and 
prepositioned war material (both at sea and 
on land) necessary for the United States to 
respond to contingent threats against the 
national security interests of the United 
States during the remainder of the current 
decade and beyond. The analysis of preposi- 
tioned war material should identify where 
such material should be located. The analy- 
sis may not be limited to consideration of a 
single requirement for lift and material 
based upon the most demanding case, but 
shall include an assessment of a range of re- 
quirements for lift and material based upon 
various military contingencies and scenar- 
ios. The Operation Just Cause and Oper- 
ation Desert Shield deployments shall be in- 
cluded among the scenarios eramined. The 
analysis shall also include— 

(A) an assessment of both intratheater and 
intertheater lift requirements; and 

(B) an assessment of the total require- 
ments for mobility, including support equip- 
ment and the equipment necessary for stra- 
tegic mobility at unimproved ports, air- 
fields, and other facilities. 

(3) The two reports together shall also in- 
clude the following: 

(A) An assessment of how the total mix of 
mobility and prepositioning requirements 
has been affected by changing circumstances 
in Europe and elsewhere, including— 

(i) an increase in the opportunities to 
detect any planned attack by the Soviet 
Union; 

(ii) an increase in the time likely to be 
available to prepare for such an attack after 
detection; 

(iti) a reduced level of Soviet threat to the 
national security interests of the United 
States; 

(iv) the decreasing level of Armed Forces 
personnel deployed overseas; 

(v) the changing threat in Northeast Asia; 
and 

(vi) the changing threat in Southwest 
Asia. 

(B) An assessment of how such require- 
ments are being affected by the changing 
need for power projection capability in low- 
intensity and medium-intensity conflicts. 

(C) An assessment of how such require- 
ments would be affected by the loss of 
United States military bases, and the loss of 
access to other military bases, in such over- 
seas locations as the Philippines. 

(D) An assessment of how the reduced reli- 
ance expected to be placed by the Armed 
Forces on NATO and other allied shipping 
and military bases for employment of the 
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Armed Forces unilaterally in contingent ac- 
tions affects the requirements for airlift, sea- 
lift, amphibious lift, and prepositioned war 
material. 

(E) An assessment of whether increased de- 
pendence should be placed upon sealift ca- 
pabilities in view of the factors assessed pur- 
suant to subparagraphs (A) through (D) and 
the potential benefits of sealift vessels which 
might be developed that would be faster 
than the sealift vessels currently available 
from commercial sources. 

(F) A discussion of initiatives that can be 
undertaken to reduce the time required to 
move forces and material from home bases 
to combat areas, including measures that 
can be undertaken to reduce (i) the time nec- 
essary for loading and unloading personnel 
and equipment at airports and seaports, (ii) 
the time necessary for moving ground forces 
to airports and seaports, and (iii) the deliv- 
ery times from points of debarkation to 
final destinations. 

SEC. 910. ELIMINATION OF STATUTORY POSITION OF 
CHIEF OF NAVAL RESEARCH 

(a) RER. Section 5021 of title 10, 
United States Code, is repealed. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.—(1) Section 5022 of such title is 
amended— 

(A) by redesignating subsections (a), (b) 
and íc) as subsections ), (c) and (d), re- 
spectively; and 

(B) by inserting after the section heading 
the following new subsection (a): 

“(a) There is in the Office of the Secretary 
of the Navy an Office of Naval Research.”. 

(2) The table of sections at the beginning 
of chapter 503 of such title is amended by 
striking out the item relating to section 
5021. 


PART B—PROFESSIONAL MILITARY EDUCATION 


SEC. 911. PREPARATION OF BUDGET REQUESTS FOR 
OPERATION OF PROFESSIONAL MILI- 
TARY EDUCATION SCHOOLS 

(a) UNIFORM BUDGET REQuESTS.—Chapter 
108 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“§ 2162. Preparation of budget requests for oper- 
ation of professional military education schools 
“(a) UNIFORM COST ACCOUNTING.—The Sec- 

retary of Defense, with the advice and assist- 

ance of the Chairman of the Joint Chiefs of 

Staff, shall promulgate a uniform cost ac- 

counting system for use by the Secretaries of 

the military departments in preparing 
budget requests for the operation of profes- 
sional military education schools. 

“(b) PREPARATION OF BUDGET REQUESTS.— 
(1) Amounts requested for a fiscal year for 
the operation of each professional military 
education school shall be set forth as a sepa- 
rate budget request in the materials submit- 
ted by the Secretary of Defense to Congress 
in support of the budget request for the De- 
partment of Defense. 

“(2) The Secretary of a military depart- 
ment preparing a budget request for a pro- 
fessional military education school shall 
carefully consider the views of the Chair- 
man of the Joint Chiefs of Staff, particularly 
with respect to the amount of the request for 
the operation of the schools of the National 
Defense University and the joint profession- 
al military education curricula of the other 
professional military education schools. 

e COMPARISON OF BUDGET REQUESTS.— 
Materials prepared in support of the budget 
request for a professional military educa- 
tion school shall describe whether the 
amount requested for that school is compa- 
rable to the amounts requested for other pro- 
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fessional military education schools, taking 
into consideration the size and activities of 
the schools. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘professional military educa- 
tion school’ means— 

“(A) the National Defense University; 

the Army War College; 

“(C) the College of Naval Warfare; 

“(D) the Air War College; 

E/) the United States Army Command 
and General Staff College; 

AF) the College of Naval Command and 


Staff; 
) the Air Command and Staff College; 


or 

“(H) the Marine Corps Command and 
Staff College. 

“(2) The term ‘National Defense Universi- 
ty’ means the National War College, the 
Armed Forces Staff College, and the Indus- 
trial College of the Armed Forces. 

(b) CLERICAL AMENDMENTS.—(1) The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“2162. Preparation of budget requests for op- 
eration of professional military 
education schools.”. 

(2) The heading of such chapter is amend- 
ed to read as follows; 


“CHAPTER 108—DEPARTMENT OF 
DEFENSE SCHOOLS”. 


(3) The items relating to such chapter in 
the table of chapters at the beginning of sub- 
title A, and at the beginning of part III of 
subtitle A, of title 10, United States Code, 
are amended to read as follows: 


“108. Department of Defense Schools”. 


(b) APPLICATION OF AMENDMENT.—Section 
2162 of title 10, United States Code, as 
added by subsection (a), shall apply with re- 
spect to fiscal years after fiscal year 1991. 
SEC. 912. AUTHORITY OF NAVAL WAR COLLEGE TO 

CONFER DEGREE OF MASTER OF ARTS 
IN NATIONAL SECURITY AND STRATE- 
GIC STUDIES 

(a) AUTHORITY.—Part III of subtitle C of 
title 10, United States Code, is amended by 
adding at the end the following new chapter: 


“CHAPTER 609—PROFESSIONAL 
MILITARY EDUCATION SCHOOLS 


Sec. 

“7101. Naval War College: master of arts in 
national security and strategic 
studies. 


“$7101. Naval War College: master of arts in na- 

tional security and strategic studies 

“(a) AuTHORITY.—Upon the recommenda- 
tion of the faculty of the Naval War College, 
the President of the college may confer the 
degree of master of arts in national security 
and strategic studies upon graduates of the 
college who fulfill the requirements for the 
degree. 


“(b) REGULATIONS.—The authority provid- 
ed by subsection (a) shall be exercised under 
regulations prescribed by the Secretary of 
the Navy. 

“(c) NAVAL WAR COLLEGE DEFINED.—In this 
section, the term ‘Naval War College’ means 
the College of Naval Warfare and the College 
of Naval Command and Staff. ”. 

(b) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle C of 
title 10, United States Code, and at the be- 
ginning of part III of such subtitle, are 
amended by inserting after the item relating 
to chapter 607 the following new item: 
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“609. Professional Military Education- 
al Schools. 


7101”. 
PART C—CONTRACTING OUT 

SEC, 921. CONTINUATION OF AUTHORITY OF BASE 
COMMANDERS OVER CONTRACTING 
FOR COMMERCIAL ACTIVITIES 

Section 2468(f) of title 10, United States 
Code, is amended by striking out “Septem- 
ber 30, 1990” and inserting in lieu thereof 
“September 30, 1991”. 

SEC. 922. AUTHORIZATION OF PILOT PROGRAM FOR 
DEPOT MAINTENANCE WORKLOAD 
COMPETITION 

(a) PILOT PROGRAM AUTHORIZED.—(1) Not- 
withstanding section 2466 of title 10, United 
States Code, the Secretary of Defense may 
conduct a depot maintenance workload 
competition pilot program during fiscal 
year 1991. 

(b) ELEMENTS OF PROGRAM.—(1) The pilot 
program authorized by subsection (a) shall 
involve competition for a portion of the 
depot maintenance workload at one Army 
depot maintenance activity and one Air 
Force depot maintenance activity. 

(2) Any competition under such pilot pro- 
gram shall be open to such maintenance ac- 
tivities of the Department of Defense as the 
Secretary of Defense may designate. The Sec- 
retary may also include private contractors 
in such competition. 

(c) Report.—Not later than March 31, 
1992, the Secretary of Defense shall submit 
to the congressional defense committees a 
report— 

(1) explaining the basis for selecting the 
installations and workload selected to par- 
ticipate in the pilot program authorized by 
subsection (a); 

(2) containing a detailed erplanation of 
the results of such pilot program; and 

(3) comparing such results to the experi- 
ence of one Navy depot maintenance activi- 
ty that competed its workload during fiscal 
year 1991. 

TITLE X—DRUG INTERDICTION AND 
COUNTER-DRUG ACTIVITIES 

SEC. 1001. DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES FUNDING 

Funds authorized to be appropriated pur- 
suant to section 301(a/)(14) for drug interdic- 
tion and counter-drug activities of the De- 
partment of Defense shall be available for 
the purposes and in the amounts specified 
as follows; 

(1) For operation and maintenance, 
$585,600,000. 

(2) For procurement, $345, 300,000. 

(3) For National Guard pay and allow- 
ances, $105,500,000. 

(4) For research, development, test, and 
evaluation, $47,700,000. 

SEC. 1002, OVER-THE-HORIZON RADAR 

(a) Srupy.—(1) The Secretary of Defense, 
acting through the Joint Electronics War- 
fare Center, shall conduct a study to eram- 
ine the need for an over-the-horizon radar in 
the central part of the United States directed 
toward Mexico. 

(2) In carrying out such study, the Secre- 
tary shall assess— 

(A) the capability of the over-the-horizon 
radar against small targets, including single 
engine aircraft of the type used in drug traf- 
ficking; 

(B) the ability of the over-the-horizon 
radar to correlate such targets with existing 
civilian air traffic; and 

(C) the relative cost and operational effec- 
tiveness of an over-the-horizon radar com- 
pared with continued investment in other 
types of radars, such as the Small Aerostat 
System, land based aerostats, and the Carib- 
bean based radar system. 
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(3) The Secretary shall submit the results 
of the study required by paragraph (1) to the 
congressional defense committees not later 
than 180 days after the date of the enact- 
ment of this Act. 

(4) Of the amount made available for pro- 
curement under section 1001(2), $3,000,000 
shall be available to carry out the study re- 
quired by paragraph (1). 

(b) TesTBep Facitity.—Of the amount 
made available for procurement under sec- 
tion 1001(2) for the over-the-horizon radar, 
$6,000,000 shall be used for the procurement 
of a commercial testbed facility for the over- 
the-horizon radar to serve as an interim fa- 
cility until the study required by subsection 
(a) is completed and the need for an over- 
the-horizon radar for drug interdiction is 
determined. 

(c) LIMITATION ON OTHER SPENDING.—The 
balance of other funds made available for 
procurement under section 1001(2) for the 
over-the-horizon radar may not be obligated 
until 30 days after— 

(1) the Secretary of Defense certifies to 
Congress, after conclusion of the study re- 
quired by subsection (a), that such a system 
is needed, meets the requirements of the drug 
interdiction program, and would be the 
most cost effective system when compared 
with the cost of additional investment in 
other radar systems or other intelligence 
programs; and 

(2) in the event the Over-The-Horizon 
Backscatter radar (OTH-B) is determined to 
be the most suitable over-the-horizon radar 
system, the Office of Test and Evaluation 
certifies to Congress that the East Coast 
System of the OTH-B meets all contract re- 
quirements and performance specifications 
contained in the Test and Evaluation 
Master Plan and the Operation Test Plan 
Jor that system. 

SEC, 1003. CIVIL AIR PATROL 

Of the amount made available for oper- 
ation and maintenance under section 
1001(1), $1,000,000 shall be available to the 
Secretary of Defense for the purpose of 
paying expenses incurred by the Civil Air 
Patrol in conducting drug surveillance 
flights. 

SEC. 1004. ADDITIONAL SUPPORT FOR COUNTER- 
DRUG ACTIVITIES 

(a) SUPPORT TO OTHER AGENCIES.—During 
fiscal year 1991, the Secretary of Defense 
may provide support for the counter-drug 
activities of any other department or agency 
of the Federal Government or of any State, 
local, or foreign law enforcement agency for 
any-of the purposes set forth in subsection 
(6) if such support is requested— 

(1) by the official who has responsibility 
for the counter-drug activities of the depart- 
ment or agency of the Federal Government, 
in the case of support for other departments 
or agencies of the Federal Government; 

(2) by the appropriate official of a State or 
local government, in the case of support for 
State or local law enforcement agencies; or 

(3) by an appropriate official of a depart- 
ment or agency of the Federal Government 
that has counter-drug responsibilities, in the 
case of support for foreign law enforcement 
agencies. 

(b) TYPES OF SUPPORT.—The purposes for 
which the Secretary may provide support 
under subsection (a) are the following: 

(1) The maintenance and repair of equip- 
ment that has been made available to any 
department or agency of the Federal Gov- 
ernment or to any State or local government 
by the Department of Defense for the pur- 
poses of— 
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(A) preserving the potential future utility 
of such equipment for the Department of De- 
fense; and 

(B) upgrading such equipment to ensure 
compatibility of that equipment with other 
equipment used by the Department of De- 
Sense. 

(2) The maintenance, repair, or upgrading 
of equipment (including computer soft- 
ware), other than equipment referred to in 
subparagraph (A) for the purpose of— 

(A) ensuring that the equipment being 
maintained or repaired is compatible with 
equipment used by the Department of De- 
Sense; and 

(B) upgrading such equipment to ensure 
the compatibility of that equipment with 
equipment used by the Department of De- 
Sense, 

(3) The transportation of personnel of the 
United States and foreign countries (includ- 
ing per diem expenses associated with such 
transportation), and the transportation of 
supplies and equipment, for the purpose of 
facilitating counter-drug activities within 
or outside the United States. 

(4) The establishment (including unspeci- 
fied minor construction) and operation of 
bases of operations or training facilities for 
the purpose of facilitating counter-drug ac- 
tivities within or outside the United States. 

(5) Counter-drug related training of law 
enforcement personnel of the Federal Gov- 
ernment, of State and local governments, 
and of foreign countries, including associat- 
ed support expenses for trainees and the pro- 
vision of materials necessary to carry out 
such training. 

(6) Aerial and ground reconnaissance out- 
side, at, or near the borders of the United 
States. 

(7) Construction of roads and fences and 
installation of lighting to block drug smug- 
gling corridors across international bound- 
aries of the United States. 

(8) Establishment of command, control, 
communications, and computer networks 
for improved integration of law enforce- 
ment, active military, and National Guard 
activities. 

(C) CONTRACT AUTHORITY,—In carrying out 
subsection (a), the Secretary of Defense may 
acquire services or equipment by contract 
for support provided under that subsection 
if the Department of Defense would normal- 
ly acquire such services or equipment by 
contract for the purpose of conducting a 
similar activity for the Department of De- 
Sense. 

(d) LIMITED WAIVER OF PROHIBITION.—Not- 
withstanding section 376 of title 10, United 
States Code, the Secretary of Defense may 
provide support pursuant to subsection (a) 
in any case in which the Secretary deter- 
mines that the provision of such support 
would adversely affect the military pre- 
paredness of the United States in the short 
term if the Secretary determines that the im- 
portance of providing such support out- 
weighs such short-term adverse effect. 

(e) CONDUCT OF TRAINING OR OPERATION TO 
AID CIVILIAN AGENCIES.—In providing sup- 
port pursuant to subsection (a), the Secre- 
tary of Defense may plan and execute other- 
wise valid military training or operations 
(including training exercises undertaken 
pursuant to section 1206(a) of the National 
Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 103 Stat. 
1564)) for the purpose of aiding civilian law 
enforcement agencies. 

(f) RELATIONSHIP TO OTHER Laws.—(1) The 
authority provided in this section for the 
support of counter-drug activities by the De- 
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partment of Defense is in addition to, and 
except as provided in paragraph (2), not 
subject to the requirements of chapter 18 of 
title 10, United States Code. 

(2) Support under this section shall be sub- 
ject to the provisions of section 375 and, 
except as provided in subsection (d), section 
376 of title 10, United States Code. 

(g) AVAILABILITY OF FUNDS.—Of the amount 
made available for operation and mainte- 
nance under section 1001(1), $50,000,000 
shall be available to the Secretary of Defense 
for the purpose of carrying out this section. 
SEC, 1005. TRANSFER OF EXCESS DEFENSE ARTICLES 

Pursuant to section 1208 of the National 
Defense Authorization Act for Fiscal Years 
1990 and 1991 (10 U.S.C. 372 note) and sec- 
tion 372 of title 10, United States Code, the 
Secretary of Defense shall review the avail- 
ability of equipment resulting from the 
withdrawal of United States forces from 
Europe and Asia for the purpose of identify- 
ing excess equipment that may be suitable 
for drug enforcement activities for transfer 
to appropriate Federal, State, or local civil- 
ian law enforcement authorities. 

SEC, 1006. SENSE OF CONGRESS REGARDING THE EF- 
FECTIVE USE OF COUNTER-DRUG 
FUNDS 

It is the sense of Congress that the Secre- 
tary of Defense and the Chairman of the 
Joint Chiefs of Staff should continue to em- 
phasize the commitment of the Department 
of Defense to its extremely important mis- 
sion of combating illegal drugs so that the 
entire chain of command of the Department 
of Defense fully and effectively uses funds of 
the Department to ensure the maximum con- 
tribution of the Armed Forces to the nation- 
al counter-drug effort. 

SEC, 1007, REPORT ON DEFENSE SPENDING FOR 
COUNTER-DRUG ACTIVITIES 

(a) REPORT REQUIRED.—Not later than six 
months after the date of the enactment of 
this Act, the Comptroller General of the 
United States shall submit to the congres- 
sional defense committees, the Senate 
Caucus on International Narcotics Control, 
and the Select Committee on Narcotics 
Abuse and Control of the House of Repre- 
sentatives a report examining the counter- 
drug budget and expenditures of the Depart- 
ment of Defense. 

(b) Co,. Ne report required by sub- 
section (a) shall include the following: 

(1) An analysis of the funds authorized 
and appropriated in fiscal years 1989 and 
1990 for the counter-drug activities of the 
Department of Defense, including— 

(A) an examination of how those funds 
were obligated and expended, including a 
month-by-month breakdown of obligations 
and expenditures; 

(B) a determination of whether there were 
delays in obligating and expending those 
funds and the reasons for any such delays; 
and 

(C) an accounting of the amount of funds 
available for counter-drug activities that 
lapsed at the end of each of the fiscal years. 

(2) A determination of whether there has 
been a systemic failure in the timely obliga- 
tion and expenditure of funds appropriated 
for the counter-drug activities of the Depart- 
ment of Defense for fiscal years 1989 and 
1990. 

(3) An analysis of the effectiveness of the 
role of the Department of Defense Coordina- 
tor for Drug Enforcement Policy and Sup- 
port, including 

(A) a determination whether the responsi- 
bility of serving as both the Assistant Secre- 
tary of Defense for Reserve Affairs and Coor- 
dinator for Drug Enforcement Policy and 
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Support complicates the ability of the Assist- 
ant Secretary to coordinate all entities 
within the Department of Defense in the 
counter-drug mission; and 

B/ a determination regarding the adequa- 
cy of personnel levels in the Office of the As- 
sistant Secretary to meet his responsibility 
for coordinating counter-drug activities 
within the Department of Defense and en- 
suring that funds appropriated for such ac- 
tivities are obligated and expended in a 
timely manner. 

(4) Recommendations for correcting any 
problems found in the course of the review. 
SEC. 1008. STUDY OF UTILITY OF OH-58D HELICOP- 

TER IN DETECTION OF CROSS-BORDER 
INTRUSIONS BY DRUG SMUGGLERS 

(a) STUDY REQUIRED.—The Secretary of De- 
Sense shall conduct a study on the feasibility 
and effectiveness of using the OH-58D Scout 
helicopters for detecting, monitoring, and 
conducting surveillance of the ground move- 
ments of drug smugglers along the southwest 
border of the United States. In carrying out 
such study, the Secretary shall consider in 
particular the following matters: 

(1) The suitability of the OH-58D helicop- 
ter for performing the missions described in 
the first sentence. 

(2) The feasibility of having personnel of 
the Army National Guard operate and 
maintain OH-58D helicopters when such 
personnel are not in Federal service. 

(b) INTERAGENCY COORDINATION.—The Sec- 
retary shall carry out the study required by 
subsection (a) in consultation with the 
Commissioner of the United States Customs 
Service. 

(c) SUBMISSION OF REPORT.—The Secretary 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a report containing the results 
of the study required by subsection (a) not 
more than 180 days after the date of the en- 
actment of this Act. The Secretary shall in- 
clude in the report the conclusions of the 
Secretary based on the study together with 
such comments and recommendation as the 
Secretary considers appropriate. 

SEC. 1009. ANDEAN ANTI-DRUG EFFORTS 

(a) Foods. Congress makes the follow- 
ing findings: 

(1) The support for democratic process 
and civilian governance in the Andean 
countries of Peru, Bolivia, and Colombia, 
the first two of which have only recently 
emerged from periods of military rule, is a 
necessary precondition for long-term stabili- 
ty in those countries and for the successful 
fight against the production and traffic of 
illegal drugs in those countries. 

(2) The separation of military and civil- 
ian law enforcement functions has histori- 
cally been a critical element in democracies 
around the world, including the United 
States. 

(3) There is a need to determine whether 
the current policies of the United States 
unduly emphasize assistance to military en- 
tities of those countries rather than civilian 
law enforcement entities in carrying out 
anti-drug efforts in those countries and 
whether such policies might tend to under- 
mine the dual long-term policy goals of the 
United States of stopping the traffic of drugs 
at their sources and the preservation of ci- 
vilian control over the newly established de- 
mocracies of the Andean countries. 

(4) There is a need to assess the impact 
that United States assistance in the Andean 
anti-drug effort will have on reducing drug 
activity and supporting democratic process- 
es in the Andean countries. 
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(b) Report REQUIRED.—(1) Not later than 
90 days after the date of the enactment of 
this Act, the Secretary of State and the Sec- 
retary of Defense shall, in consultation with 
the Director of the Office of National Drug 
Control Policy, jointly submit to Congress a 
report detailing current United States poli- 
cies with respect to the Andean countries in 
general and with respect to the counter-drug 
enforcement activities and associated train- 
ing programs of the United States in such 
countries in particular. 

(2) Such report shall include an analysis 
of the impact that the involvement of the 
military forces of the Andean countries in 
counter-drug enforcement activities has on 
the democratic institutions of those coun- 
tries and how the civilian institutions of 
those countries might be strengthened in 
order to assure the successful pursuit of a 
counter-drug strategy. 

(3) Such report shall contain specific legis- 
lative recommendations for improving the 
assistance activities of the United States in 
the Andean countries in order to avoid un- 
necessary duplications and contradictions 
in meeting United States policy goals in 
those countries. 

SEC. 1010. CREATION OF A MULTILATERAL COUNTER- 
DRUG STRIKE FORCE 

(a) Finpinacs.—Congress makes the follow- 
ing findings: 

(1) Congress has in the past sought ap- 
proval for a multilateral strike force dedi- 
cated to the war on drugs. 

(2) The proposal by the Prime Minister of 
Jamaica for the creation of a multilateral, 
international counter-drug strike force is 
the first operative proposal for the use of a 
multilateral force against the drug cartels in 
Latin America by a government leader in 
the Western Hemisphere and should be given 
serious consideration. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of Congress that— 

(1) the Prime Minister of Jamaica is to be 
commended for his proposal; 

(2) the President should call for interna- 
tional negotiations for the purpose of dis- 
cussing the establishment of an internation- 
al strike force to counter international drug 
traffickers; and 

(3) the United States should work through 
the United Nations and other multilateral 
organizations to determine the feasibility of 
establishing and using a force and should 
assist in the establishment of such a force if 
the President determines the proposal to be 
feasible. 

SEC. 1011. COUNTER-DRUG TECHNOLOGY ASSESS- 
MENT CENTER 

Title I of the Anti-Drug Abuse Act of 1988 
(21 U.S.C. 1501 et seq.) is amended by insert- 
ing after section 1003 the following new sec- 
tion; 

“SEC. 1003A. COUNTER-DRUG TECHNOLOGY ASSESS- 
MENT CENTER 

“(a) ESTABLISHMENT.—There is established 
within the Office of National Drug Control 
Policy, the Counter-Drug Technology Assess- 
ment Center (hereinafter in this section re- 
ferred to as the Center). The Center shall 
operate under the authority of the Director 
of National Drug Control Policy and shall 
serve as the central counter-drug enforce- 
ment research and development organiza- 
tion of the United States Government. 

“(o) DIRECTOR.—There shall be at the head 
of the Center the Chief Scientist af Counter- 
Drug Technology (hereinafter in this section 
referred to as the ‘Chief Scientist’). The 
Chief Scientist shall be appointed by the Di- 
rector of National Drug Control Policy from 
among individuals qualified and distin- 
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guished in the area of science, engineering, 
or technology. 

“(c) ADDITIONAL RESPONSIBILITIES OF THE DI- 
RECTOR.—(1) The Director, acting through 
the Chief Scientist, shall— 

“(A) identify and define the short, 
medium, and long-term scientific and tech- 
nological needs of Federal, State, and local 
drug enforcement agencies, including— 

“(i) advanced surveillance, tracking, and 
radar imaging; 

ii / electronic support measures; 

iti communications; 

iv / data fusion, advanced computer sys- 
tems and artificial intelligence; and 

* chemical, biological, radiological (in- 
cluding neutron, electron, and graviton) 
and other means of detection; 

B/ make a priority ranking of such 
needs according to fiscal and technological 
feasibility, as part of a National Co-nter- 
Drug Enforcement Research and Develop- 
ment Strategy; 

) oversee and coordinate counter-drug 
technology initiatives with related activities 
of other Federal civilian and military de- 
partments; and 

D/ under the general authority of the Di- 
rector of National Drug Control Policy, 
submit requests to Congress for the repro- 
gramming or transfer of funds appropriated 
for counter-drug enforcement research and 
development. 

% The authority granted to the Director 
under this section shall not extend to the 
award of contracts, management of individ- 
ual projects, or other operational activities. 

“(d) COUNTER-DRUG BUDGET SUBMISSION.— 
Beginning with the budget submitted to 
Congress for fiscal year 1992 pursuant to 
section 1105 of title 31, United States Code, 
the President shall submit a separate and 
detailed request relating to those Federal de- 
partments and agencies having responsibil- 
ity for counter-drug enforcement research 
and development programs. 

“(e) PERSONNEL,—Subject to subsections (d) 
and (e) of section 1003 the Chief Scientist 
shall select and appoint a staff of not more 
than 10 employees with specialized experi- 
ence in scientific, engineering, and techni- 
cal affairs.”. 


TITLE XI—OPERATION DESERT SHIELD 
PART A—FUNDING MATTERS 
SEC. 1101. SUPPLEMENTAL FUNDS FOR FISCAL YEAR 
1990 


(a) AUTHORIZATION OF SUPPLEMENTAL APPRO- 
PRIATIONS.—The appropriations and trans- 
fers made by title II of Public Law 101-403 
are hereby authorized. The authorizations 
in the preceding sentence are in addition to 
the amounts authorized to be appropriated 
for fiscal year 1990 by the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189). 

(b) PURPOSES FOR WHICH SUPPLEMENTAL 
Funps May Be Usep.—Funds appropriated 
or otherwise made available by title II of 
Public Law 101-403 (other than for “Other 
Procurement, Army” and for “Research, De- 
velopment, Test, and Evaluation, Navy”) 
may be used only— 

(1) for the purposes stated in section 201 
of that Public Law; or 

(2) to liquidate obligations incurred by the 
Department of Defense during fiscal year 
1990 pursuant to authority under section 
2201 of title 10, United States Code. 

SEC. 1102, ACCOUNTING FOR COSTS OF OPERATION 
DESERT SHIELD 

The Secretary of Defense shall maintain 
separate financial and cost records for Op- 
eration Desert Shield. Those records shall in- 
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clude records showing the amount and use 
of any contributions made by other nations. 

PART B—MILITARY PERSONNEL MATTERS 
SEC. 1111, MILITARY PAY AND ALLOWANCES 

(a) IMMINENT DANGER Pay.—The Secretary 
of Defense may provide for the payment of 
imminent danger pay under section 310 of 
title 37, United States Code, to members of 
the Armed Forces assigned to duty in the 
Persian Gulf area in connection with Oper- 
ation Desert Shield with respect to periods 
of duty served after August 1, 1990, and 
before the date of the enactment of this Act. 

(b) VARIABLE HOUSING ALLOWANCE.—(1) In 
the case of Reserve members called or or- 
dered to active duty (other than for train- 
ing) and retired members called to active 
duty under section 688 of title 10, United 
States Code, in connection with Operation 
Desert Shield, the variable housing allow- 
ance under section 403a of title 37, United 
States Code, shall be paid to such members 
for fiscal year 1990 and during fiscal year 
1991 without regard to the limitation in 
subsection (b/(3) of that section. 

(2) The limitation in subsection (d) of that 
section on the total amount of variable 
housing allowance that may be paid for a 
fiscal year shall not apply for fiscal year 
1991. 

(c) SPECIAL PAY FOR RESERVE MEDICAL AND 
DENTAL OFFICERS.—(1) A reserve medical or 
dental officer described in paragraph (2) 
shall be eligible during fiscal years 1990 and 
1991 for special pay under section 302 or 
302b of title 37, United States Code (which- 
ever applies), in the same manner as a regu- 
lar medical or dental officer, notwithstand- 
ing the requirements in those sections that 
the call or order to active duty be for a 
period of not less than one year or that the 
officer execute a written agreement to 
remain on active duty for a period of not 
less than one year. 

(2) A reserve medical or dental officer re- 
Jerred to in paragraph (1) is a reserve officer 
in an active status who— 

(A) is an officer of the Medical or Dental 
Corps of the Army or the Navy or an officer 
of the Air Force designated as a medical or 
dental officer; and 

(B) is on active duty (other than for train- 
ing) under a call or order to active duty for 
a period of less than one year in connection 
with Operation Desert Shield. 

(3) Payment of special pay under section 
302 or 302b of title 37, United States Code, 
pursuant to this subsection may be made on 
a monthly basis. If the service on active 
duty of a reserve medical or dental officer 
referred to in paragraph (1) is terminated 
before the end of the period for which a pay- 
ment is made under those sections to the of- 
ficer, the officer is entitled to special pay 
under those sections only for the portion of 
that period that the officer actually served 
on active duty. The officer shall refund any 
amount received in excess of the amount 
that corresponds to the period of active duty 
of the officer. 

(4) While a reserve medical officer 8 
to in paragraph (1) receives special pa 
under section 302 of title 37, United States 
Code, by operation of that paragraph, the of- 
ficer shall not be entitled to special pay 
under subsection (h) of that section. 

SEC. 1112. SENSE OF CONGRESS CONCERNING ACTI- 
VATION OF NATIONAL GUARD COMBAT 
BRIGADE 

It is the sense of Congress that the Presi- 
dent should order to active Federal service 
at least one Army National Guard combat 
brigade for deployment in the Persian Guif 
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region in connection with Operation Desert 
Shield. 
SEC. 1113. TECHNICAL AMENDMENT CONCERNING 
MAILING PRIVILEGES FOR MEMBERS 
OF THE ARMED FORCES PARTICIPAT- 
ING IN OPERATION DESERT SHIELD 
Section 3401 of title 39, United States 
Code, is amended by striking out “sound-re- 
corded” each place it appears and inserting 
in lieu thereof “sound- or video-recorded”. 
SEC. 1114. SAVINGS PROGRAM FOR OVERSEAS PER- 
SONNEL 


(a) ELIGIBILITY TO PARTICIPATE.—The Secre- 
tary of Defense may authorize a member of 
the Armed Forces who is serving outside the 
United States or its possessions under ardu- 
ous conditions (as determined by the Secre- 
tary of Defense) during fiscal year 1990 or 
1991 pursuant to an assignment or duty 
detail as part of Operation Desert Shield to 
make deposits of unallotted current pay and 
allowances, and to earn interest, under sec- 
tion 1035 of title 10, United States Code. 

(b) REGULATIONS.—The Secretary of De- 
Sense shall prescribe regulations establishing 
standards and procedures for the adminis- 
tration of this section. 

SEC. 1115. TREATMENT OF ACCUMULATED LEAVE 

(a) INAPPLICABILITY OF ELIGIBILITY LIMITA- 
TION.—The limitation in the second sentence 
of section 501(b)(3) of title 37, United States 
Code, does not apply with respect to the fol- 
lowing leave during fiscal year 1990 or 1991: 

(1) Leave accrued by a member of a re- 
serve component of the Armed Forces while 
serving on active duty (other than for train- 
ing) in connection with Operation Desert 
Shield pursuant to an order to active duty 
authorized under section 672, 673, 673b, or 
674 of title 10, United States Code. 

(2) Leave accrued by a member of the 
Armed Forces in the Retired Reserve while 
serving on active duty in connection with 
Operation Desert Shield pursuant to an 
order to active duty authorized by section 
675 of title 10, United States Code. 

(3) Leave accrued by a retired member of 
the Regular Army, Regular Navy, Regular 
Air Force, or Regular Marine Corps, a 
member of the Retired Reserve, or a member 
of the Fleet Reserve or Fleet Marine Corps 
Reserve while such retired member or 
member, as the case may be, is serving on 
active duty in connection with Operation 
Desert Shield pursuant to an order to active 
duty authorized by section 688 of title 10, 
United States Code. 

(4) Leave accrued by a member referred to 
in paragraph (1), (2), or (3) while serving on 
active duty (other than for training) in con- 
nection with Operation Desert Shield pursu- 
ant to an order to such active duty issued 
with the consent of the member during a 
period in which members of the Armed 
Forces are being ordered to active duty in 
connection with such operation pursuant to 
a provision of title 10, United States Code, 
referred to in such paragraph. 

(b) SAVING PROVISION FOR CERTAIN ACCRUED 
LEAVE.—(1) Subject to paragraph (2), a 
member of the Armed Forces who, under sec- 
tion 701(f) of title 10, United States Code— 

(A) would lose any accumulated leave in 
excess of 60 days at the end of fiscal year 
1991 shall be permitted to retain such leave 
until the end of fiscal year 1992; or 

(B) would lose any accumulated leave in 
excess of 60 days at the end of fiscal year 
1992 (other than by reason of clause (4) 
shall be permitted to retain such leave until 
the end of fiscal year 1993. 

(2) In no case may a member be permitted 
to accumulate leave under this section in 
excess of 90 days. 


CONGRESSIONAL RECORD—HOUSE 


(c) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations establishing 
standards and procedures for the adminis- 
tration of this section. 

SEC. 1116. REPORT ON OPTIONS FOR REFORMING 
THE BASIC ALLOWANCE FOR SUBSIST- 
ENCE ENTITLEMENT 

The Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a 
report on various options for reforming the 
basic allowance for subsistence entitlement 
provided for under section 402 of title 37, 
United States Code. The report shall address 
the problems resulting from termination of 
the allowance upon deployment for field or 
sea duty. The report shall be submitted not 
later than February 15, 1991. 


SEC. 1117. END STRENGTH FLEXIBILITY 


(a) AUTHORITY.—If the Secretary of Defense 
determines that the operational require- 
ments of Operation Desert Shield require an 
increase in the end strengths of active duty 
personnel for fiscal year 1991 prescribed by 
section 401 in excess of the increases author- 
ized under section 115(c}(1) of title 10, 
United States Code (as amended by section 
1483 of this Act), the Secretary may (subject 
to subsection (b)) increase the total end 
strength authorized for the Army, Navy, Air 
Force, and Marine Corps by section 401 for 
fiscal year 1991 by an amount not greater 
than 0.5 percent of the total end strengths 
authorized by that section. The authority 
under the preceding sentence is in addition 
to the authority under section 115(c/(1) of 
title 10, United States Code (as amended by 
section 1483 of this Act). 

(b) CertiricaTion.—The Secretary of De- 
Sense may not exercise the authority provid- 
ed in subsection (a) until after the Secretary 
certifies in writing to the Committees on 
Armed Services of the Senate and House of 
Representatives that the exercise of that au- 
thority is necessary because of the oper- 
ational requirements of Operation Desert 
Shield. 


PART C—PROCUREMENT MATTERS 


SEC. 1121. PROCUREMENT FLEXIBILITY FOR SMALL 
PURCHASES 

(a) INCREASED FLEXIBILITY FOR OPERATION 
DESERT SHIELD.—During fiscal year 1991, the 
small purchase procurement threshold in the 
case of any contract to be awarded and per- 
formed, or purchase to be made, outside the 
United States in support of Operation 
Desert Shield shall be $100,000 (rather than 
the amount specified in section 2304(g/(2) of 
title 10, United States Code). 

(b) SMALL PURCHASE PROCUREMENT THRESH- 
OLD DEFINED.—For purposes of this section, 
the term “small purchase procurement 
threshold” means the maximum amount of a 
purchase or contract for which the special 
simplified procurement procedures estab- 
lished pursuant to section 2304(g)(1) of title 
10, United States Code, may be used. 

TITLE XH—DEFENSE ACQUISITION 
WORKFORCE 
SEC, 1201. SHORT TITLE 

This title may be cited as the “Defense Ac- 
quisition Workforce Improvement Act”. 
SEC. 1202. DEFENSE ACQUISITION WORKFORCE 

(a) DEFENSE ACQUISITION WORKFORCE.— 
Subtitle A of title 10, United States Code, is 


amended by inserting after chapter 85 the 
following new section: 
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“CHAPTER 87—DEFENSE ACQUISITION 


WORKFORCE 
Sec. 
“Subchapter 
“I. General Authorities and Respon- 
(c 1701 
“II. Defense Acquisition Positions 1721 
“III. Acquisition Corps 1731 
“IV. Education and Training. 1741 
“V. General Management Provisions. 1761 


“SUBCHAPTER I—GENERAL 
AUTHORITIES AND RESPONSIBILITIES 


“Sec. 

“1701. Management policies. 

“1702. Under Secretary of Defense for Acqui- 
sition: authorities and respon- 
sibilities. 

“1703. Director of Acquisition Education, 
Training, and Career Develop- 
ment. 

“1704. Service acquisition executives: au- 
thorities and responsibilities. 

“1705. Directors of Acquisition Career Man- 
agement in the military depart- 
ments. 

“1706. Acquisition career program boards. 

“1707. Personnel in the Office of the Secre- 
tary of Defense and in the De- 
Jense Agencies, 


“§ 1701. Management policies 


“(a) POLICIES AND PROCEDURES.—The Secre- 
tary of Defense shall establish policies and 
procedures for the effective management (in- 
cluding accession, education, training, and 
career development) of persons serving in 
acquisition positions in the Department of 
Defense. 

“(6) UNIFORM IMPLEMENTATION.—The Secre- 
tary shall ensure that, to the maximum 
extent practicable, acquisition workforce 
policies and procedures established in ac- 
cordance with this chapter are uniform in 
their implementation throughout the De- 
partment of Defense. 


“$1702. Under Secretary of Defense for Acquisi- 
tion: authorities and responsibilities 


“Subject to the authority, direction, and 
control of the Secretary of Defense, the 
Under Secretary of Defense for Acquisition 
shall carry out all powers, functions, and 
duties of the Secretary of Defense with re- 
spect to the acquisition workforce in the De- 
partment of Defense. The Under Secretary 
shall ensure that the policies of the Secre- 
tary of Defense established in accordance 
with this chapter are implemented through- 
out the Department of Defense. 


“$1703. Director of Acquisition Education, Train- 
ing, and Career Development 


“The Under Secretary of Defense for Acqui- 
sition shall appoint a Director of Acquisi- 
tion Education, Training, and Career Devel- 
opment within the office of the Under Secre- 
tary to assist the Under Secretary in the per- 
formance of his duties under this chapter. 


“§ 1704. Service acquisition executives: authorities 
and responsibilities 


“Subject to the authority, direction, and 
control of the Secretary of the military de- 
partment concerned, the service acquisition 
executive for each military department shall 
carry out all powers, functions, and duties 
of the Secretary concerned with respect to 
the acquisition workforce within the mili- 
tary department concerned and shall ensure 
that the policies of the Secretary of Defense 
established in accordance with this chapter 
are implemented in that department. 
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“$1705. Directors of Acquisition Career Manage- 
ment in the military departments 


“There shall be a Director of Acquisition 
Career Management for each military de- 
partment within the office of the service ac- 
quisition executive to assist the executive in 
the performance of his duties under this 
chapter. The Secretary of the Navy, acting 
through the service acquisition executive, 
may appoint separate directors for the Navy 
and the Marine Corps. 


“§ 1706. Acquisition career program boards 


%% ESTABLISHMENT.—The Secretary of 
each military department, acting through 
the service acquisition executive, shall es- 
tablish an acquisition career program board 
to advise the service acquisition executive 
in managing the accession, training, educa- 
tion, and career development of military 
and civilian personnel in the acquisition 
workforce and in selecting individuals for 
an Acquisition Corps under section 1731 of 
this title. 

“(b) COMPOSITION OF BoaRD.—Each acqui- 
sition career program board shall include 
the Director of Acquisition Career Manage- 
ment (or his representative), the Assistant 
Secretary with responsibility for manpower 
(or his representative), and the military and 
civilian senior officials with responsibility 
for personnel development in the various ac- 
quisition career fields. The service acquisi- 
tion executive (or his representative) shall 
be the head of the board. 

“(c) SUBORDINATE BoaRDS.—The Secretary 
of a military department may establish a 
subordinate board structure in the depart- 
ment to which functions of the acquisition 
career program board may be delegated. 


“$ 1707, Personnel in the Office of the Secretary of 
Defense and in the Defense Agencies 


“(a) Powicies.—The Secretary of Defense, 
acting through the Under Secretary of De- 
Sense for Acquisition, shall establish and im- 
plement, in such manner as the Secretary 
considers appropriate, policies and proce- 
dures for the effective management, includ- 
ing accession, education, training, and 
career development, of persons serving in 
acquisition positions in the Office of the 
Secretary of Defense and the Defense Agen- 
cies. Such policies and procedures shall in- 
clude (1) the establishment of one or more 
Acquisition Corps with respect to such per- 
sons, and (2) the establishment of an acqui- 
sition career program board (and any ap- 
propriate subordinate board structure) with 
respect to such persons. The Secretary shall 
ensure that, to the maximum extent practi- 
cable, such policies and procedures are as 
uniform as practicable with the policies es- 
tablished under this chapter for the military 
departments. 

h MANAGEMENT.—The Director of Acqui- 
sition Education, Training, and Career De- 
velopment appointed under section 1703 of 
this title shall serve as the Director of Acqui- 
sition Career Management for the Office of 
the Secretary of Defense and for the Defense 
Agencies. 


“SUBCHAPTER II—DEFENSE 
ACQUISITION POSITIONS 

“Sec, 

“1721. Designation of acquisition positions. 

“1722. Career development. 

“1723. General education, training, and ex- 
perience requirements, 

“1724. Contracting positions: qualification 
requirements. 

“1725. Office of Personnel Management ap- 
proval. 
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“8 1721. Designation of acquisition positions 

“(a) DESIGNATION.—The Secretary of De- 
ſense shall designate in regulations those po- 
sitions in the Department of Defense that 
are acquisition positions for purposes of 
this chapter. 

“(b) REQUIRED PosrTions.—In designating 
the positions under subsection (a), the Secre- 
tary shall include, at a minimum, all acqui- 
sition-related positions in the following 
areas: 

Program management. 

“(2) Systems planning, research, develop- 
ment, engineering, and testing. 

J Procurement, including contracting. 

Industrial property management. 

“(5) Logistics. 

%s Quality control and assurance. 

“(7) Manufacturing and production. 

“(8) Business, cost estimating, financial 
management, and auditing. 

“(9) Education, training, and career devel- 
opment. 

“(10) Construction. 

J Joint development and production 
with other government agencies and foreign 
countries. 

%% MANAGEMENT HEADQUARTERS ACTIVI- 
T1ES.—The Secretary also shall designate as 
acquisition positions under subsection (a) 
those acquisition-related positions which 
are in management headquarters activities 
and in management headquarters support 
activities. For purposes of this subsection, 
the terms ‘management headquarters activi- 
ties and ‘management headquarters support 
activities’ have the meanings given those 
terms in Department of Defense Directive 
5100.73, entitled “Department of Defense 
Management Headquarters and Headquar- 
ters Support Activities,” dated November 25, 
1988. 

“S 1722. Career development 

“(a) CAREER PaTHs.—The Secretary of De- 
Jense, acting through the Under Secretary of 
Defense for Acquisition, shall ensure that 
appropriate career paths for civilian and 
military personnel who wish to pursue ca- 
reers in acquisition are identified in terms 
of the education, training, experience, and 
assignments necessary for career progres- 
sion of civilians and members of the armed 
forces to the most senior acquisition posi- 
tions. The Secretary shall make available 
published information on such career paths. 

“(b) LIMITATION ON PREFERENCE FOR MILI- 
TARY PERSONNEL.—(1) The Secretary of De- 
fense shall ensure that no requirement or 
preference for a member of the armed forces 
is used in the consideration of persons for 
acquisition positions, except as provided in 
the policy established under paragraph (2). 

“(2)(A) The Secretary shall establish a 
policy permitting a particular acquisition 
position to be specified as available only to 
members of the armed forces if a determina- 
tion is made, under criteria specified in the 
policy, that a member of the armed forces is 
required for that position by law, is essen- 
tial for performance of the duties of the po- 
sition, or is necessary for another compel- 
ling reason. 

“(B) Not later than December 15 of each 
year, the Under Secretary of Defense for Ac- 
quisition shall submit to the Secretary a 
report that lists each acquisition position 
that is restricted to members of the armed 
forces under such policy and the recommen- 
dation of the Under Secretary as to whether 
such position should remain so restricted. 

e OPPORTUNITIES FOR CIVILIANS TO QUAL- 
iry.—The Secretary of Defense shall ensure 
that civilian personnel are provided the op- 
portunity to acquire the education, train- 
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ing, and experience necessary to qualify for 
senior acquisition positions. 

“(d) BEST QUALIFIED.—The Secretary of De- 
fense shall ensure that the policies estab- 
lished under this chapter are designed to 
provide for the selection of the best qualified 
individual for a position, consistent with 
other applicable law. 

“(e) MANAGEMENT OF WORKFORCE.—The Sec- 
retary of Defense shall ensure that the acqui- 
sition workforce is managed such that, for 
each fiscal year from October 1, 1991, 
through September 30, 1996, there is a sub- 
stantial increase in the proportion of civil- 
ians (as compared to armed forces person- 
nel) serving in critical acquisition positions 
in general, in program manager positions, 
and in division head positions over the pro- 
portion of civilians (as compared to armed 
forces personnel) in such positions on Octo- 
ber 1, 1990. 

“(f) ASSIGNMENTS Poier.) The Secre- 
tary of Defense shall establish a policy on 
assigning military personnel to acquisition 
positions that provides for a balance be- 
tween (A) the need for personnel to serve in 
career broadening positions, and (B) the 
need for requiring service in each such posi- 
tion for sufficient time to provide the stabil- 
ity necessary to effectively carry out the 
duties of the position and to allow for the es- 
tablishment of responsibility and account- 
ability for actions taken in the position. 

“(2) In implementing the policy estab- 
lished under paragraph (1), the Secretaries 
of the military departments shall provide, as 
appropriate, for longer lengths of assign- 
ments to acquisition positions than assign- 
ments to other positions. 

“(g) PERFORMANCE APPRAISALS.—The Secre- 
tary of each military department, acting 
through the service acquisition executive for 
that department, shall provide an opportu- 
nity for review and inclusion of any com- 
ments on any appraisal of the performance 
of a person serving in an acquisition posi- 
tion by a person serving in an acquisition 
position in the same acquisition career 
field. 

“(h) BALANCED WORKFORCE Potro. In the 
development of defense acquisition work- 
force policies under this chapter with re- 
spect to any civilian employees or appli- 
cants for employment, the Secretary of De- 
Jense or the Secretary of a military depart- 
ment (as applicable) shall, consistent with 
the merit system principles set out in para- 
graphs (1) and (2) of section 2301(b) of title 
5, take into consideration the need to main- 
tain a balanced workforce in which women 
and members of racial and ethnic minority 
groups are appropriately represented in 
Government service. 


“$ 1723. General education, training, and experi- 
ence requirements 


%% QUALIFICATION REQUIREMENTS.—The 
Secretary of Defense shall establish educa- 
tion, training, and experience requirements 
for each acquisition position, based on the 
level of complexity of duties carried out in 
the position. Unless otherwise provided in 
this chapter, such requirements shall take 
effect not later than October 1, 1993. In es- 
tablishing such requirements for positions 
other than critical acquisition positions des- 
ignated pursuant to section 1733 of this 
title, the Secretary may state the require- 
ments by categories of positions. 

“(b) LIMITATION ON CREDIT FOR TRAINING OR 
EpucaTion.—Not more than one year of a 
period of time spent pursuing a program of 
academic training or education in acquisi- 
tion may be counted toward fulfilling any 
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requirement established under this chapter 

for a certain period of experience. 

“$1724. Contracting positions: qualification re- 
quirements 

“(a) CONTRACTING OFFICERS.—The Secre- 
tary of Defense shall require that, beginning 
on October 1, 1993, in order to qualify to 
serve in an acquisition position as a con- 
tracting officer with authority to award or 
administer contracts for amounts above the 
small purchase threshold referred to in sec- 
tion 2304(g) of this title, a person must 
(except as provided in subsections (c) and 
(d))J— 

“(1) have completed all mandatory con- 
tracting courses required for a contracting 
officer at the grade level, or in the position 
within the grade of the General Schedule (in 
the case of an employee), that the person is 
serving in; 

“(2) have at least two years of experience 
in a contracting position; 

“(3)(A) have received a baccalaureate 
degree from an accredited educational insti- 
tution authorized to grant baccalaureate de- 
grees, (B) have completed at least 24 semes- 
ter credit hours (or the equivalent) of study 
from an accredited institution of higher 
education in any of the following disci- 
plines: accounting, business finance, law, 
contracts, purchasing, economics, industrial 
management, marketing, quantitative meth- 
ods, and organization and management, or 
(C) have passed an examination considered 
by the Secretary of Defense to demonstrate 
skills, knowledge, or abilities comparable to 
that of an individual who has completed at 
least 24 semester credit hours (or the equiva- 
lent) of study from an accredited institution 
of higher education in any of the disciplines 
listed in subparagraph (B); and 

“(4) meet such additional requirements, 
based on the dollar value and complexity of 
the contracts awarded or administered in 
the position, as may be established by the 
Secretary of Defense for the position. 

“(b) GS-1102 SERIES.—The Secretary of De- 
fense shall require that, beginning on Octo- 
ber 1, 1993, a person may not be employed by 
the Department of Defense in the GS-1102 
occupational series unless the person (except 
as provided in subsections (c) and (d)) meets 
the requirements set forth in subsection 
(a)(3). 

%% EXCEPTIONS.—(1) The requirements set 
forth in subsections (a)(3) and (b) shall not 
apply to any employee who, on October 1, 
1991, has at least 10 years of experience in 
acquisition positions, in comparable posi- 
tions in other government agencies or the 
private sector, or in similar positions in 
which an individual obtains experience di- 
rectly relevant to the field of contracting. 

‘(2) The requirements of subsections (a) 
and (b) shall not apply to any employee for 
purposes of qualifying to serve in the posi- 
tion in which the employee is serving on Oc- 
tober 1, 1993, or any other position in the 
same grade and involving the same level of 
responsibilities as the position in which the 
employee is serving on such date. 

“(d) WAIVER.—The acquisition career pro- 
gram board of a military department may 
waive any or all of the requirements of sub- 
sections (a) and (b) with respect to an em- 
ployee of that military department if the 
board certifies that the employee possesses 
significant potential for advancement to 
levels of greater responsibility and author- 
ity, based on demonstrated job performance 
and qualifying experience. With respect to 
each waiver granted under this subsection, 
the board shall set forth in a written docu- 
ment the rationale for its decision to waive 
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such requirements. The document shall be 
submitted to and retained by the Director of 
Acquisition Education, Training, and 
Career Development. 

“81725. Office of Personnel Management approval 


%% QUALIFICATION REQUIREMENTS.—The 
Secretary of Defense shall submit any re- 
quirement with respect to civilian employ- 
ees that is established under section 1723 or 
under section 1724(a)(4) of this title to the 
Director of the Office of Personnel Manage- 
ment for approval. If the Director does not 
disapprove the requirement within 30 days 
after the date on which the Director receives 
the requirement, the requirement is deemed 
to be approved by the Director. 

“(b) EXAMINATIONS.—The Secretary of De- 
Sense shall submit examinations to be given 
to civilian employees under subsection 
(a)(3) or (b) of section 1724 of this title to 
the Director of the Office of Personnel Man- 
agement for approval. If the Director does 
not disapprove an examination within 30 
days after the date on which the Director re- 
ceives the examination, the examination is 
deemed to be approved by the Director. 

“SUBCHAPTER III—ACQUISITION 
CORPS 


Sec. 

“1731. Acquisition Corps: in general. 

“1732. Selection criteria and procedures. 

“1733. Critical acquisition positions. 

“1734. Career development. 

“1735. Education, training, and experience 
requirements for critical acqui- 
sition positions. 

“1736. Applicability. 

“1737. Definitions and general provisions. 


“8 1731. Acquisition Corps: in general 


‘(a) ACQUISITION Cors. Ne Secretary of 
Defense shall ensure that an Acquisition 
Corps is established for each of the military 
departments and one or more Corps, as he 
considers appropriate, for the other compo- 
nents of the Department of Defense. A sepa- 
rate Acquisition Corps may be established 
for each of the Navy and the Marine Corps. 

*(b) PROMOTION RATE FOR OFFICERS IN AC- 
quisition Cors. ne Secretary of Defense 
shall ensure that the qualifications of com- 
missioned officers selected for an Acquisi- 
tion Corps are such that those officers are 
expected, as a group, to be promoted at a 
rate not less than the rate for all line (or the 
equivalent) officers of the same armed force 
(both in the zone and below the zone) in the 
same grade. 

%%, OPM ApPROVAL.—The Secretary of De- 
Sense shall submit any requirement with re- 
spect to civilian employees established 
under section 1732 of this title to the Direc- 
tor of the Office of Personnel Management 
for approval. If the Director does not disap- 
prove the requirement within 30 days after 
the date on which the Director receives the 
requirement, the requirement is deemed to 
be approved by the Director. 


“§ 1732. Selection criteria and procedures 


“(a) SELECTION CRITERIA AND PROCEDURES.— 
Selection for membership in an Acquisition 
Corps shall be made in accordance with cri- 
teria and procedures established by the Sec- 
retary of Defense. Such criteria and proce- 
dures shall be in effect on and after October 
1, 1993. 

“(b) ELIGIBILITY CRITERIA.—Except as pro- 
vided in subsections (c) and (d), only per- 
sons who meet all of the following require- 
ments may be considered for service in the 
Corps: 

“(1)(A) In the case of an employee, the 
person must be currently serving in a posi- 
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tion within grade GS-13 or above of the 
General Schedule (including any employee 
covered by chapter 54 of title 5). 

“(B) In the case of a member of the armed 
forces, the person must be currently serving 
in the grade of major or, in the case of the 
Navy, lieutenant commander, or a higher 


grade. 

“(C) In the case of an applicant for em- 
ployment, the person must have experience 
in government or industry equivalent to the 
experience of a person in a position de- 
scribed in subparagraph (A) or (B), as vali- 
dated by the appropriate career program 
management board, 

“(2) The person must meet the educational 
requirements prescribed by the Secretary of 
Defense. Such requirements, at a minimum, 
shall include both of the following: 

A requirement that the person 

“(i) has received a baccalaureate degree at 
an accredited educational institution au- 
thorized to grant baccalaureate degrees, or 

ii) has been certified by the acquisition 
career program board of the employing mili- 
tary department as possessing significant 
potential for advancement to levels of great- 
er responsibility and authority, based on 
demonstrated analytical and decisionmak- 
ing capabilities, job performance, and quali- 
Suing experience. 

‘(B) A requirement that the person has 
completed— 

“(i) at least 24 semester credit hours (or 
the equivalent) of study from an accredited 
institution of higher education from among 
the following disciplines: accounting, busi- 
ness finance, law, contracts, purchasing, ec- 
onomics, industrial management, market- 
ing, quantitative methods, and organization 
and management; or 

ii / at least 24 semester credit hours (or 
the equivalent) from an accredited institu- 
tion of higher education in the person’s 
career field and 12 semester credit hours (or 
the equivalent) from such an institution 
from among the disciplines listed in clause 
(i). 

“(3) The person must meet experience re- 
quirements prescribed by the Secretary of 
Defense. Such requirements shall, at a mini- 
mum, include a requirement for at least four 
years of experience in an acquisition posi- 
tion in the Department of Defense or in a 
comparable position in industry or govern- 
ment. 

(4) The person must meet such other re- 
quirements as the Secretary of Defense or 
the Secretary of the military department 
concerned prescribes by regulation. 

e EXCEPTIONS.—(1) The requirements of 
subsections (b)(2)(A) and (b)(2)(B) shall not 
apply to any employee who, on October 1, 
1991, has at least 10 years of experience in 
acquisition positions or in comparable posi- 
tions in other government agencies or the 
private sector. 

“(2) The requirements of subsections 
(0)(2)(A) and (b/(2)(B) shall not apply to 
any employee who is serving in an acquisi- 
tion position on October 1, 1991, and who 
does not have 10 years of experience as de- 
scribed in paragraph (1) if the employee 
passes an examination considered by the 
Secretary of Defense to demonstrate skills, 
knowledge, or abilities comparable to that of 
an individual who has completed at least 24 
semester credit hours (or the equivalent) of 
study from an accredited institution of 
higher education from among the following 
disciplines; accounting, business finance, 
law, contracts, purchasing, economics, in- 
dustrial management, marketing, quantita- 
tive methods, and organization and man- 
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agement. The Secretary of Defense shall 
submit examinations to be given to civilian 
employees under this paragraph to the Di- 
rector of the Office of Personnel Manage- 
ment for approval, If the Director does not 
disapprove an examination within 30 days 
after the date on which the Director receives 
the examination, the eramination is deemed 
to be approved by the Director. 

“(d) Watver.—(1) Except as provided in 
paragraph (2), the acquisition career pro- 
gram board of a military department may 
waive any or all of the requirements of sub- 
section (b) with respect to an employee of 
that military department if the board certi- 
fies that the employee possesses significant 
potential for advancement to levels of great- 
er responsibility and authority, based on 
demonstrated analytical and decisionmak- 
ing capabilities, job performance, and quali- 
fying experience. With respect to each 
waiver granted under this subsection, the 
board shall set forth in a written document 
the rationale for its decision to waive such 
requirements. The document shall be submit- 
ted to and retained by the Director of Acqui- 
sition Education, Training, and Career De- 
velopment. 

“(2) The acquisition career program board 
of a military department may not waive the 
requirements of subsection (6)(2)(A) (ii). 

“(e) MOBILITY STATEMENTS.—(1) The Secre- 
tary of Defense is authorized to require ci- 
vilians in an Acquisition Corps to sign mo- 
bility statements. 

“(2) The Secretary of Defense shall identify 
which categories of civilians in an Acquisi- 
tion Corps, as a condition of serving in the 
Corps, shall be required to sign mobility 
statements. The Secretary shall make avail- 
able published information on such identifi- 
cation of categories. 

“§ 1733. Critical acquisition positions 


“(a) REQUIREMENT FOR CORPS MEMBER.—On 
and after October 1, 1993, a critical acquisi- 
tion position may be filled only by a member 
of an Acquisition Corps. 

“(b) DESIGNATION OF CRITICAL ACQUISITION 
PosiTions.—(1) The Secretary of Defense 
shall designate the acquisition positions in 
the Department of Defense that are critical 
acquisition positions. Such positions shail 
include the following: 

“(A) Any acquisition position which— 

“(i) in the case of employees, is required to 
be filled by an employee in a position within 
grade GS-14 or above of the General Sched- 
ule (including an employee covered by chap- 
ter 54 of title 5), or in the Senior Executive 
Service; or 

ii / in the case of members of the armed 
forces, is required to be filled by a commis- 
sioned officer of the Army, Navy, Air Force, 
or Marine Corps who is serving in the grade 
of lieutenant colonel, or, in the case of the 
Navy, commander, or a higher grade. 

‘(B) Other selected acquisition positions 
not covered by subparagraph (A), including 
the following: 

i Program executive officer. 

ii Program manager of a major defense 
acquisition program (as defined in section 
2430 of this title) or of a significant nonma- 
jor defense acquisition program (as defined 
in section 1736(a)(3) of this title). 

Iii / Deputy program manager of a major 
defense acquisition program. 

“(C) Any other acquisition position of sig- 
nificant responsibility in which the primary 
duties are supervisory or management 
duties. 

% The Secretary shall periodically pub- 
lish a list of the positions designated under 
this subsection. 
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“§ 1734. Career development 

“(a) THREE-YEAR ASSIGNMENT PERIOD,—(1) 
Except as provided under subsection (b), the 
Secretary of each military department, 
acting through the service acquisition erec- 
utive for that department, shall provide 
that, on and after October 1, 1993, any 
person who is assigned to a critical acquisi- 
tion position shall be assigned to the posi- 
tion for not fewer than three years. Except 
as provided in subsection f/d), the Secretary 
concerned may not reassign a person from 
such an assignment before the end of the 
three-year period. 

“(2) A person may not be assigned to a 
critical acquisition position unless the 
person executes a written agreement to 
remain on active duty (in the case of a 
member of the armed forces) or to remain in 
Federal service (in the case of an employee) 
in that position for at least three years. The 
service obligation contained in such a writ- 
ten agreement shall remain in effect unless 
and until waived by the Secretary concerned 
under subsection (b). 

h) ASSIGNMENT PERIOD FOR PROGRAM MAN- 
AGERS.—(1) The Secretary of Defense shall 
prescribe in regulations— 

“(A) a requirement that, on and after Oc- 
tober 1, 1991, a program manager and a 
deputy program manager of a major defense 
acquisition program be assigned to the posi- 
tion at least until completion of the major 
milestone that occurs closest in time to the 
date on which the person has served in the 
position for four years; and 

“(B) a requirement that, on and after Oc- 
tober 1, 1991, to the maximum extent practi- 
cable, a program manager who is the re- 
placement for a reassigned program manag- 
er arrive at the assignment location before 
the reassigned program manager leaves. 
Except as provided in subsection (d), the 
Secretary concerned may not reassign a pro- 
gram manager or deputy program manager 
from such an assignment until after such 
major milestone has occurred. 

“(2) A person may not be assigned to a 
critical acquisition position as a program 
manager or deputy program manager of a 
major defense acquisition program unless 
the person executes a written agreement to 
remain on active duty (in the case of a 
member of the armed forces) or to remain in 
Federal service (in the case of an employee) 
in that position at least until completion of 
the first major milestone that occurs closest 
in time to the date on which the person has 
served in the position for four years. The 
service obligation contained in such a writ- 
ten agreement shall remain in effect unless 
and until waived by the Secretary concerned 
under subsection (d). 

%% MAJOR MILESTONE REGULATIONS.—(1) 
The Secretary of Defense shall issue regula- 
tions defining what constitutes major mile- 
stones for purposes of this section. The serv- 
ice acquisition executive of each military 
department shall establish major milestones 
at the beginning of a major defense acquisi- 
tion program consistent with such regula- 
tions and shall use such milestones to deter- 
mine the assignment period for program 
managers and deputy program managers 
under subsection (b). 

“(2) The regulations shall require that 
major milestones be clearly definable and 
measurable events that mark the completion 
of a significant phase in a major defense ac- 
quisition program and that such milestones 
be the same as the milestones contained in 
the baseline description established for the 
program pursuant to section 2435(a) of this 
title. The Secretary shall require that the 
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major milestones as defined in the regula- 
tions be included in the Selected Acquisition 
Report required for such program under sec- 
tion 2432 of this title. 

“(d) WAIVER OF ASSIGNMENT PERIOD.—(1) 
With respect to a person assigned to a criti- 
cal acquisition position, the Secretary con- 
cerned may waive the prohibition on reas- 
signment of that person fin subsection (a)(1) 
or (b)/(1)) and the service obligation in an 
agreement executed by that person (under 
subsection (a)(2) or b,, but only in ex- 
ceptional circumstances in which a waiver 
is necessary for reasons permitted in regula- 
tions prescribed by the Secretary of Defense. 

% The authority to grant such waivers 
may be delegated by the service acquisition 
executive of a military department only to 
the Director of Acquisition Career Manage- 
ment for the military department. 

“(3) With respect to each waiver granted 
under this subsection, the service acquisi- 
tion executive (or his delegate) shall set 
forth in a written document the rationale 
for the decision to grant the waiver. The 
document shall be submitted to the Director 
of Acquisition Education, Training, and 
Career Development. 

“(e) ROTATION PoLicy.—(1) The Secretary 
of Defense shall establish a policy encourag- 
ing the rotation of members of an Acquisi- 
tion Corps serving in critical acquisition 
positions to new assignments after comple- 
tion of five years of service in such posi- 
tions, or, in the case of a program manager, 
after completion of a major program mile- 
stone, whichever is longer. Such rotation 
policy shall be designed to ensure opportuni- 
ties for career broadening assignments and 
an infusion of new ideas into critical acqui- 
sition positions. 

// The Secretary of Defense shall estab- 
lish a procedure under which the assign- 
ment of each person assigned to a critical 
acquisition position shall be reviewed on a 
case-by-case basis, by the acquisition career 
program board of the department concerned, 
for the purpose of determining whether the 
Government and such person would be 
better served by a reassignment to a differ- 
ent position. Such a review shall be carried 
out with respect to each such person not 
later than five years after that person is as- 
signed to a critical position. 

“(f) CENTRALIZED JOB REFERRAL SYSTEM.— 
The Secretary of Defense shall prescribe reg- 
ulations providing for the use of centralized 
lists to ensure that persons are selected for 
critical positions without regard to geo- 
graphic location of applicants for such posi- 
tions. 

“(g) EXCHANGE PROGRAM.—(1) The Secre- 
tary of Defense shall establish, for purposes 
of broadening the experience of members of 
each Acquisition Corps, a test program in 
which members of a Corps serving in a mili- 
tary department or Defense Agency are as- 
signed or detailed to an acquisition position 
in another department or agency. Under the 
test program, the Secretary of Defense shail 
ensure that, to the maximum extent practi- 
cable, at least 5 percent of the members of 
the Acquisition Corps shall serve in such ex- 
change assignments each year. The test pro- 
gram shall operate for not less than a period 
of three years. 

“(2) The Secretary of Defense shall submit 
the portion of the test program applicable to 
civilian employees to the Director of the 
Office of Personnel Management for approv- 
al. If the Director does not disapprove that 
portion of the test program within 30 days 
after the date on which the Director receives 
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tt, that portion of the test program is 

deemed to be approved by the Director. 

n RESPONSIBILITY FOR ASSIGNMENTS.— The 
Secretary of each military department, 
acting through the service acquisition exec- 
utive for that department, is responsible for 
making assignments of civilian and mili- 
tary members of the Acquisition Corps of 
that military department to critical acquisi- 
tion positions. 

“$1735. Education, training, and experience 
requirements for critical acquisition posi- 
tions 
“(a) QUALIFICATION REQUIREMENTS.—In es- 

tablishing the education, training, and erpe- 

rience requirements under section 1723 of 
this title for critical acquisition positions, 
the Secretary of Defense shall, at a mini- 
mum, include the requirements set forth in 

subsections (b) through (e). 

“(b) PROGRAM MANAGERS AND DEPUTY PRO- 
GRAM MANAGERS.—Before being assigned to a 
position as a program manager or deputy 
program manager of a major defense acqui- 
sition program or a significant nonmajor 
defense acquisition program, a person— 

“(1) must have completed the program 
management course at the Defense Systems 
Management College or a management pro- 
gram at an accredited educational institu- 
tion determined to be comparable by the 
Secretary of Defense; 

“(2) must have executed a written agree- 
ment as required in section 1734(b)(2); and 

/) in the case of— 

Ad program manager or deputy pro- 
gram manager of a major defense acquisi- 
tion program, must have at least eight years 
of experience in acquisition, at least two 
years of which were performed in a systems 
program office or similar organization; and 

“(B) a program manager or deputy pro- 
gram manager of a significant nonmajor de- 
fense acquisition program, must have at 
least six years of experience in acquisition. 

%% PROGRAM EXECUTIVE OFFICERS.—Before 
being assigned to a position as a program 
executive officer, a person— 

“(1) must have completed the program 
management course at the Defense Systems 
Management College or a management pro- 
gram at an accredited educational institu- 
tion in the private sector determined to be 
comparable by the Secretary of Defense, 
acting through the Under Secretary of De- 
Sense for Acquisition; 

“(2) must have at least 10 years experience 
in an acquisition position, at least four 
years of which were performed while as- 
signed to a critical acquisition position; 
and 

(3) must have held a position as a pro- 
gram manager or a deputy program manag- 


er. 

“(d) GENERAL AND FLAG OFFICERS AND CIVIL- 
IANS IN EQUIVALENT POSITIONS.—Before a gen- 
eral or flag officer, or a civilian serving in a 
position equivalent in grade to the grade of 
such an officer, may be assigned to a critical 
acquisition position, the person must have 
at least 10 years experience in an acquisi- 
tion position, at least four years of which 
were performed while assigned to a critical 
acquisition position. 

% SENIOR CONTRACTING OPFFICIALS.— 
Before a person may be assigned to a criti- 
cal acquisition position as a senior con- 
tracting official, the person must have at 
least four years experience in contracting. 

“§ 1736. Applicability 

‘(a) IN GENERAL.— Except as provided in 
subsections (b) and (c), the qualification re- 
quirements prescribed pursuant to section 
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1735 shall apply to all critical acquisition 
positions not later than October 1, 1992. 

“(0) PROGRAM MANAGERS.—The qualifica- 
tion requirements prescribed pursuant to 
section 1735 shall apply with respect to pro- 
gram manager positions not later than Oc- 
tober 1, 1991. 

%% EXCEPTIONS.—The qualification re- 
quirements prescribed pursuant to sections 
1733(a) and 1735(a) shall not apply— 

“(1) to an employee who is serving in a 
critical acquisition position on October 1, 
1992, for purposes of qualifying to continue 
to serve in such position; or 

“(2) to a person who is serving in a pro- 
gram manager position on October 1, 1991, 
for purposes of qualifying to continue to 
serve in such position. 

“S 1737. Definitions and general provisions 


“(a) DeFINnITIONS.—In this subchapter: 

“(1) The term ‘program manager’ means, 
with respect to a defense acquisition pro- 
gram, the member of an Acquisition Corps 
responsible for managing the program, re- 
gardless of the title given the member. 

(2) The term ‘deputy program manager’ 
means the person who has authority to act 
on behalf of the program manager in the ab- 
sence of the program manager. 

“(3) The term ‘significant nonmajor de- 
ſense acquisition program’ means a Depart- 
ment of Defense acquisition program that is 
not a major defense acquisition program (as 
defined in section 2430 of this title) and that 
is estimated by the Secretary of Defense to 
require an eventual total expenditure for re- 
search, development, test, and evaluation of 
more than $50,000,000 (based on fiscal year 
1980 constant dollars) or an eventual total 
expenditure for procurement of more than 
$250,000,000 (based on fiscal year 1980 con- 
stant dollars). 

% The term ‘program executive officer’ 
has the meaning given such term in regula- 
tions prescribed by the Secretary of Defense. 

“(5) The term ‘senior contracting official’ 
means a director of contracting, or a princi- 
pal deputy to a director of contracting, serv- 
ing in the office of the Secretary of a mili- 
tary department, the headquarters of a mili- 
tary department, the head of a Defense 
Agency, a subordinate command headquar- 
ters, or in a major systems or logistics con- 
tracting activity in the Department of De- 
Sense. 

“(b) LimiTaTion.—Any civilian or military 
member of the Corps who does not meet the 
education, training, and experience require- 
ments for a critical acquisition position es- 
tablished under this subchapter may not 
carry out the duties or exercise the authori- 
ties of that position, except for a period not 
to exceed six months, unless a waiver of the 
requirements is granted under subsection 
(c). 

“(c) WatveR.—(1) The Secretary of each 
military department (acting through the 
service acquisition executive for that de- 
partment) or the Secretary of Defense 
(acting through the Under Secretary of De- 
Jense for Acquisition) for Defense Agencies 
and other components of the Department of 
Defense may waive, on a case-by-case basis, 
the requirements established under this sub- 
chapter with respect to the assignment of an 
individual to a particular critical acquisi- 
tion position. Such a waiver may be granted 
only if unusual circumstances justify the 
waiver or if the Secretary concerned (or offi- 
cial to whom the waiver authority is dele- 
gated) determines that the individual’s 
qualifications obviate the need for meeting 
the education, training, and experience re- 
quirements established under this subchap- 
ter. 
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“(2) The authority to grant such waivers 
may be delegated— 

“(A) in the case of the service acquisition 
executives of the military departments, only 
to the Director of Acquisition Career Man- 
agement for the military department con- 
cerned; and 

“(B) in the case of the Under Secretary of 
Defense for Acquisition, only to the Director 
of Acquisition, Education, Training, and 
Career Development. 

“(d) OPM APPROVAL.—The Secretary of De- 
Sense shall submit any requirement with re- 
spect to civilian employees established 
under this subchapter to the Director of the 
Office of Personnel Management for approv- 
al. If the Director does not disapprove the 
requirement within 30 days after the date on 
which the Director receives the requirement, 
the requirement is deemed to be approved by 
the Director. 


“SUBCHAPTER IV—EDUCATION AND 


TRAINING 
“Sec. 
“1741. Policies and programs: establishment 
and implementation. 


“1742. Intern program. 

“1743. Cooperative education program. 

“1744. Scholarship program. 

“1745. Additional education and training 
programs available to acquisi- 
tion personnel. 

“1746. Defense acquisition university struc- 
ture. 


“$1741. Policies and programs: establishment and 
implementation 

“(a) POLICIES AND PROCEDURES.—The Secre- 
tary of Defense shall establish policies and 
procedures for the establishment and imple- 
mentation of the education and training 
programs authorized by this subchapter. 

“(b) FUNDING LEVELS.—The Under Secre- 
tary of Defense for Acquisition each year 
shall recommend to the Secretary of Defense 
the funding levels to be requested in the de- 
fense budget to implement the education 
and training programs under this subchap- 
ter. The Secretary of Defense shall set forth 
separately the funding levels requested for 
such programs in the Department of Defense 
budget justification documents submitted in 
support of the President’s budget submitted 
to Congress under section 1105 of title 31. 

“(c) PROGRAMS.—The Secretary of each 
military department, acting through the 
service acquisition executive for that de- 
partment, shall establish and implement the 
education and training programs author- 
ized by this subchapter. In carrying out such 
requirement, the Secretary concerned shall 
ensure that such programs are established 
and implemented throughout the military 
department concerned and, to the mazrimum 
extent practicable, uniformly with the pro- 
grams of the other military departments. 

“§ 1742. Intern program 


“The Secretary of Defense shall require 
that each military department conduct an 
intern program for purposes of providing 
highly qualified and talented individuals an 
opportunity for accelerated promotions, 
career broadening assignments, and speci- 
fied training to prepare them for entry into 
the Acquisition Corps. 

“§ 1743. Cooperative education program 


“The Secretary of Defense shall require 
that the Secretary of each military depart- 
ment conduct a department-wide coopera- 
tive education credit program under which 
students are employed by the Department of 
Defense in acquisition positions. Under the 
program, the Secretary shall enter into coop- 
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erative arrangements with one or more ac- 
credited institutions of higher education 
which provide for such institutions to grant 
undergraduate credit for work performed in 
such a position. 

“§ 1744. Scholarship program 

“(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a scholarship program 
for the purpose of qualifying personnel for 
acquisition positions in the Department of 
Defense. 

“(b) ELIGIBILITY.—To be eligible to partici- 
pate in the scholarship program, an individ- 
ual must— 

“(1) be accepted for enrollment or be cur- 
rently enrolled as a full-time student at an 
accredited educational institution author- 
ized to grant baccalaureate or graduate de- 
grees (as appropriate); 

“(2) be pursuing a course of education 
that leads toward completion of a bache- 
lor’s, master’s, or doctor’s degree (as appro- 
priate) in a qualifying field of study, as de- 
termined by the Secretary of Defense; 

“(3) sign an agreement described in sub- 
section (c) under which the participant 
agrees to serve a period of obligated service 
in the Department of Defense in an acquisi- 
tion position in return for payment of edu- 
cational assistance as provided in the agree- 
ment; and 

“(4) meet such other requirements as the 
Secretary prescribes. 

e AGREEMENT.—An agreement between 
the Secretary of Defense and a participant 
in the scholarship program established 
under this section shall be in writing, shall 
be signed by the participant, and shall in- 
clude the following provisions: 

“(1) The Secretary’s agreement to provide 
the participant with educational assistance 
for a specified number (from one to four) of 
school years during which the participant is 
pursuing a course of education in a qualify- 
ing field of study. The assistance may in- 
clude payment of tuition, fees, books, labora- 
tory expenses, and a stipend. 

“(2) The participant’s agreement (A) to 
accept such educational assistance, (B) to 
maintain enrollment and attendance in the 
course of education until completed, (C) 
while enrolled in such course, to maintain 
an acceptable level of academic standing (as 
prescribed by the Secretary), and (D) after 
completion of the course of education, to 
serve as a full-time employee in an acquisi- 
tion position in the Department of Defense 
for a period of time of one calendar year for 
each school year or part thereof for which 
the participant was provided a scholarship 
under the scholarship program. 

d REPAYMENT.—(1) Any person partici- 
pating in a program established under this 
section shall agree to pay to the United 
States the total amount of educational as- 
sistance provided to the person under the 
program if the person is voluntarily separat- 
ed from service or involuntarily separated 
for cause from the Department of Defense 
before the end of the period for which the 
person has agreed to continue in the service 
of the Department of Defense in an acquisi- 
tion position. 

% If an employee fails to fulfill his 
agreement to pay to the Government the 
total amount of educational assistance pro- 
vided to the person under the program, a 
sum equal to the amount of the educational 
assistance is recoverable by the Government 
from the employee or his estate by 

A setoff against accrued pay, compensa- 
tion, amount of retirement credit, or other 
amount due the employee from the Govern- 
ment; and 
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“(B) such other method as is provided by 
law for the recovery of amounts owing to the 
Government. 

“(3) The Secretary may waive in whole or 
in part a required repayment under this sub- 
section if the Secretary determines the re- 
covery would be against equity and good 
conscience or would be contrary to the best 
interests of the United States. 


“§ 1745. Additional education and training pro- 
grams available to acquisition personnel 

“(a) TUITION REIMBURSEMENT AND TRAIN- 
ING.—The Secretary of Defense shall provide 
for tuition reimbursement and training lin- 
cluding a full-time course of study leading 
to a degree) under section 4107(d) of title 5 
Sor acquisition personnel in the Department 
of Defense for the purposes described in that 
section. For purposes of such section 
4107(d), there is deemed to be, until Septem- 
ber 30, 2001, a shortage of qualified person- 
nel to serve in acquisition positions in the 
Department of Defense. 

“(b) REPAYMENT OF STUDENT LOANS.—The 
Secretary of Defense may repay all or part of 
a student loan under section 5379 of title 5 
for an employee of the Department of De- 
Jense appointed to an acquisition position. 
“§ 1746. Defense acquisition university structure 


“(a) DEFENSE ACQUISITION UNIVERSITY 
STRUCTURE.—(1) The Secretary of Defense, 
acting through the Under Secretary of De- 
fense for Acquisition, shall establish and 
maintain a defense acquisition university 
structure to provide for— 

“(A) the professional educational develop- 
ment and training of the acquisition work- 
force and 

/ research and analysis of defense ac- 
quisition policy issues from an academic 
perspective. 

“(b) CIVILIAN FACULTY MEMBERS.—(1) The 
Secretary of Defense may employ as many 
civilians as professors, instructors, and lec- 
turers in the defense acquisition university 
structure as the Secretary considers neces- 
sary. 

“(2) The compensation of persons em- 
ployed under this subsection shall be as pre- 
scribed by the Secretary. 

“(3) In this subsection, the term ‘defense 
acquisition university’ includes the Defense 
Systems Management College. 

“SUBCHAPTER V—GENERAL 
MANAGEMENT PROVISIONS 


“Sec. 

“1761. Management information system. 

“1762. Report to Secretary of Defense. 

“1763. Reassignment of authority. 

“1764. Authority to establish different mini- 
mum experience requirements, 

“§ 1761. Management information system 


“(a) IN GENERAL.—The Secretary of Defense 
shall prescribe regulations to ensure that the 
military departments and Defense Agencies 
establish a management information system 
capable of providing standardized informa- 
tion to the Secretary on persons serving in 
acquisition positions. 

“(0) MINIMUM INFORMATION.—The manage- 
ment information system shall, at a mini- 
mum, provide for— 

“(1) the collection and retention of infor- 
mation concerning the qualifications, as- 
signments, and tenure of persons in the ac- 
quisition workforce; 

“(2) any exceptions and waivers granted 
with respect to the application of qualifica- 
tion, assignment, and tenure policies, proce- 
dures, and practices to such persons; 

“(3) relative promotion rates for military 
personnel in the acquisition workforce; and 
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“(4) collection of the information neces- 
sary for the Under Secretary of Defense for 
Acquisition and the Secretary of Defense to 
comply with the requirements of section 
pa bid Jor the years in which that section is in 

ect. 


“§ 1762. Report to Secretary of Defense 


“(a) REPORT OF UNDER SECRETARY OF DE- 
FENSE FOR ACQUISITION.—Each year the Under 
Secretary of Defense for Acquisition shall 
transmit to the Secretary of Defense a report 
on the status of the defense acquisition 
workforce. Each annual report shall include, 
for each military department and Defense 
Agency and the Office of the Secretary of De- 
Sense, information on each category of infor- 
mation referred to in subsection (c). 

“(b) INCLUSION OF INFORMATION IN ANNUAL 
Report.—The Secretary of Defense shall in- 
clude in the annual report of the Secretary 
to Congress under section 113(c) of this title 
the information in the report transmitted to 
the Secretary under subsection (a). 

“(c) INFORMATION.—The following informa- 
tion shall be included in the report trans- 
mitted to the Secretary under subsection (a) 
for the period covered by the report (which 
shall be shown for the Department of De- 
Jense as a whole and, with respect to para- 
graphs (1) through (12), separately for the 
Army, Navy, Air Force, Marine Corps, De- 
Sense Agencies, and Office of the Secretary of 
Defense): 

“(1) The number of acquisition positions 
specified under the policy established under 
section 1722(b)(2) of this title as being avail- 
able, as of December 1 of the period covered 
by the report, only to members of the armed 
forces, set forth separately under each crite- 
rion established in the policy, together with 
a discussion of the types of positions that 
are so specified. 

“(2) The total number of persons serving 
in the Acquisition Corps as of December 1 of 
the period covered by the report, set forth 
separately for members of the armed forces 
and civilian employees, by grade level and 
by functional specialty. 

% The total number of critical acquisi- 
tion positions held as of December 1 of the 
period covered by the report, set forth sepa- 
rately for members of the armed forces and 
civilian employees, by grade level and by 
other appropriate categories (including by 
program manager, deputy program manag- 
er, and division head positions). For each 
such category, the report shall specify the 
number of civilians holding such positions 
compared to the total number of positions 
filled. 


“(4)(A) The promotion rate for officers in 
an acquisition corps considered for promo- 
tion from within the promotion zone, com- 
pared with the promotion rate for other offi- 
cers considered for promotion from within 
the promotion zone in the same pay grade, 
shown for all officers of the same armed 
force and for all line (or the equivalent) offi- 
cers of the same armed force. 

“(B) The promotion rate for officers in an 
acquisition corps considered for promotion 
from below the promotion zone, compared 
in the same manner as specified in subpara- 
graph (A). 

“(C) If the promotion rates fail to meet the 
objective of section 1731(b) of this title, the 
Secretary of Defense shall notify Congress of 
such failures and of what actions the Secre- 
tary has taken or plans to take in reaction 
to such failures. 

“(5) The number of employees who met the 
requirement of section 1724(a)(3) or section 
1724(b) of this title by passing an exam as 
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described in section 1724(a/(3)(C), set forth 
separately for contracting officers and per- 
sons in the GS-1102 occupational series. 

‘(6) The number of employees to whom the 
requirements of subsections (b)(2)(A) and 
(6)(2)(B) of section 1732 of this title did not 
apply because of the exceptions provided in 
paragraphs (1) and (2) of section 1732(c) of 
this title, set forth separately by type of ex- 
ception. 

%% The number of employees certified by 
an acquisition career program board under 
section 1732(b)(2)(A/(ii) of this title. 

“(8) The number of program managers 
and deputy program managers who were re- 
assigned after completion of a major mile- 
stone occurring closest in time to the date 
on which the person has served in the posi- 
tion for four years (as required under sec- 
tion 1734(b) of this title), and the proportion 
of those reassignments to the total number 
of reassignments of program managers and 
deputy program managers, set forth sepa- 
rately for program managers and deputy 
program managers. The Secretary also shall 
include the average length of assignment 
served by program managers and deputy 
program managers so reassigned, 

“(9) The number of persons, excluding 
those reported under paragraph (8), in criti- 
cal acquisition positions who were reas- 
signed after a period of three years or longer 
(as required under section 1734(a) of this 
title), and the proportion of those reassign- 
ments to the total number of reassignments 
of persons, excluding those reported under 
paragraph (8), in critical acquisition posi- 
tions. 

“(10) The number of times a waiver au- 
thority was exercised under section 1724(d), 
1732(d), 1734(d), or 1736(c) of this title or 
any other provision of this chapter (or other 
provision of law) which permits the waiver 
of any requirement relating to the acquisi- 
tion workforce, and in the case of each such 
authority, the reasons for exercising the au- 
thority. The Secretary may present the infor- 
mation provided under this paragraph by 
category or grouping of types of waivers and 


reasons. 

“(11) The number of persons reviewed for 
reassignment pursuant to section 1734(e)(2) 
of this title and the number of persons reas- 
signed as a result of such reviews, together 
with a discussion of the criteria used to de- 
termine reassignments. 

“(12) The number of persons participating 
in each of the programs described in sec- 
tions 1742 through 1745 of this title, as of 
December 1 of the period covered by the 
report. 

“(13) The number of persons paid a bonus 
under section 317 of title 37 and the number 
of years of service agreed to, for each such 
bonus, by category. 

“(14) Such other information and compar- 
ative data as the Secretary of Defense con- 
siders appropriate to demonstrate the per- 
formance of the Department of Defense and 
the performance of each military depart- 
ment in carrying out this chapter. 

“(d) EFFECTIVE DATE.—The requirements of 
this section shall apply to the years 1991 
through 1998. 

“§ 1763. Reassignment of authority 

“On and after October 1, 1993, the Secre- 
tary of Defense may assign the responsibil- 
ities under this chapter of the Under Secre- 
tary of Defense for Acquisition to any other 
civilian official in the Office of the Secre- 
tary of Defense who is appointed by the 
President by and with the advice and con- 
sent of the Senate. If the Secretary takes 
action under the preceding sentence, he may 
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authorize the secretaries of the military de- 
partments to assign the responsibilities of a 
senior acquisition executive under this 
chapter to any other civilian official in the 
military department who is appointed by 
the President by and with the advice and 
consent of the Senate. 


“§ 1764. Authority to establish different minimum 
experience requirements 

%% AuTHORITY.—During the six-year 
period beginning on October 1, 1992, and 
ending on September 30, 1998, the Secretary 
of Defense may prescribe a different mini- 
mum number of years of experience to be re- 
quired for eligibility for appointment to an 
acquisition position referred to in subsec- 
tion (b) than is required for such position 
under or pursuant to any provision of this 
chapter. Any requirement prescribed under 
this section for a position referred to in any 
paragraph of subsection (b) shall be applied 
uniformly to all positions referred to in such 
paragraph. 

“(b) APPLICABILITY.—This section applies to 
the following acquisition positions in the 
Department of Defense: 

“(1) Contracting officer. 

“(2) Program executive officer. 

“(3) Senior contracting official. 

%% OPM APPROVAL.—The Secretary of De- 
Sense shall submit any requirement with re- 
spect to civilian employees that is pre- 
scribed under this section to the Director of 
the Office of Personnel Management for ap- 
proval if the Director does not disapprove 
the requirement within 30 days after the 
date on which the Director receives the re- 
quirement, the requirement is deemed to be 
approved by the Director. 

“(d) Report.—The Secretary of Defense 
shall notify Congress of each requirement 
prescribed under subsection (a) together 
with his reasons for prescribing such re- 
quirement. ”. 

(b) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle A of 
title 10, United States Code, and at the be- 
ginning of part II of such subtitle are each 
amended by striking out the item relating to 
chapter 85 and inserting in lieu thereof the 
following: 


“87. Defense Acquisition Workforce 

1701”. 

SEC. 1203. SPECIAL PAY FOR CERTAIN OFFICERS 
HOLDING CRITICAL ACQUISITION POSI- 
TIONS 

(a) AUTHORITY FOR SPECIAL Pay.—(1) Chap- 
ter 5 of title 37, United States Code, is 
amended by adding at the end the following 
new section; 

“§ 317. Special pay: officers in critical acquisition 
positions extending period of active duty 

4 Bonus AUTHORIZED.—An officer de- 
scribed in subsection (b) who executes a 
written agreement to remain on active duty 
in a critical acquisition position for at least 
one year may, upon the acceptance of the 
agreement by the Secretary concerned, be 
paid a retention bonus as provided in this 
section. 

“(0) COVERED OFFICERS.—An officer re- 
ferred to in subsection (a) is an officer of the 
Army, Navy, Air Force, or Marine Corps 
who— 

“(1) is a member of an Acquisition Corps 
selected to serve in, or serving in, a critical 
acquisition position designated under sec- 
tion 1733 of title 10; and 

“(2) is eligible to retire, or is assigned to 
such position for a period that will extend 
beyond the date on which the officer will be 
eligible to retire, under any provision of 
law. 
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e AMOUNT OF Bonus.—The amount of a 
bonus paid under this section for each year 
a member agrees to remain on active duty 
may not be more than 15 percent of the 
annual rate of basic pay paid to the member 
at the time the member executes a written 
agreement under this section. 

“(d) PAYMENT OF Bonus.—Upon the accept- 
ance of a written agreement under subsec- 
tion (a) by the Secretary concerned, the total 
amount payable pursuant to the agreement 
becomes fixed and may be paid by the Secre- 
tary in either a lump sum or installments. 

“(e) ADDITIONAL Pay.—A bonus paid under 
this section is in addition to other pay and 
allowances to which an officer is entitled. 

“(f) REPAYMENT OF Bonus.—(1) If an officer 
who has entered into a written agreement 
under subsection (a) and who has received 
all or part of a bonus under this section fails 
to complete the total period of active duty 
specified in the agreement, the Secretary 
concerned may require the officer to repay 
the United States, on a pro rata basis and to 
the extent that the Secretary determines con- 
ditions and circumstances warrant, all 
sums paid under this section. 

“(2) An obligation to repay the United 
States imposed under paragraph (1) is for 
all purposes a debt owed to the United 
States. 

“(3) A discharge in bankruptcy under title 
11 that is entered less than 5 years after the 
termination of a written agreement entered 
into under subsection (a) does not discharge 
the officer signing the agreement from a 
debt arising under such agreement or under 
paragraph (1). This paragraph applies to 
any case commenced under title 11 after 
January 1, 1991. 

“(g) PERIOD OF COMMITMENT.—The period 
of active duty agreed upon by an officer in a 
written agreement under this section is in 
addition to any other service commitment 
of the officer, except that any period of 
active duty agreed upon in a written agree- 
ment under subsection (a)(2) or (b)(2) of sec- 
tion 1734 of title 10 by the officer may be 
counted concurrently with the commitment 
under this section. 

“(h) REGULATIONS.—The Secretaries con- 
cerned shall prescribe regulations to carry 
out this section. Regulations prescribed by 
the Secretary of a military department shall 
be subject to the approval of the Secretary of 
Defense. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“317. Special pay: officers in critical acqui- 
sition positions extending 
period of active duty. 

(b) EFFECTIVE DATE.—Section 317 of title 
37, United States Code, as added by subsec- 
tion (a), shall take effect as of October 1, 
1991. 

SEC. 1204. DEFINITION OF SERVICE ACQUISITION EX- 

ECUTIVE 

Section 101 of title 10, United States Code, 
is amended by adding at the end the follow- 
ing: 

“(46) The term ‘service acquisition erecu- 
tive’ means the civilian official within a 
military department who is designated as 
the service acquisition executive for pur- 
poses of regulations and procedures provid- 
ing for a service acquisition executive for 
that military department. 

SEC. 1205. DEFENSE ACQUISITION UNIVERSITY 

STRUCTURE 

(a) ESTABLISHMENT OF STRUCTURE.—Not 

later than October 1, 1991, the Secretary of 
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Defense, acting through the Under Secretary 
of Defense for Acquisition, shall prescribe 
regulations for the initial structure for a de- 
Jense acquisition university under section 
1746 of title 10, United States Code (as 
added by section 1202). The regulations shall 
include the following: 

(1) Operation under a charter developed 
by the Secretary of Defense. 

(2) Establishment of a university mission 
to achieve objectives formulated by the Sec- 
retary of Defense. Such objectives shall in- 
clude— 

(A) the achievement of more efficient and 
effective use of available acquisition re- 
sources by coordinating Department of De- 
Sense acquisition education and training 
programs and tailoring them to support the 
careers of personnel in acquisition posi- 
tions; and 

(B) the development of education, train- 
ing, research, and publication capabilities 
in the area of acquisition. 

(3) Establishment of appropriate lines of 
authority (including relationships between 
the university and each of the existing ac- 
quisition education and training institu- 
tions and activities) and accountability for 
the accomplishment of the university mis- 
sion (as established by the Secretary). 

(4) A coherent framework for the educa- 
tional development of personnel in acquisi- 
tion positions. Such framework shall cover 
courses of instruction from the basic level 
through intermediate and senior levels, At 
the senior level, the framework shall provide 
for a senior course as a substitute for, and 
equivalent to, existing senior professional 
military educational school courses, specifi- 
cally designed for personnel serving in criti- 
cal acquisition positions. 

(5) Appropriate organizations, such as a 
policy guidance council, composed of senior 
Department of Defense officials, to recom- 
mend or establish policy, and a board of 
visitors, composed of persons selected for 
their preeminence in the fields of academia, 
business, and the defense industry, to advise 
on organization management, curricula, 
methods of instruction, facilities, and other 
matters of interest to the university. 

(6) An appropriate centralized mecha- 
nism, under the Under Secretary of Defense 
for Acquisition, to control the allocation of 
resources for purposes of conducting man- 
datory acquisition courses and other train- 
ing, education, and research activities to 
achieve the objectives of the university, such 
as funding for students to attend courses of 
instruction, funding to conduct the courses, 
and funding to pay instructor salaries. 

(b) IMPLEMENTATION.—Not later than Octo- 
ber 1, 1991, the Secretary of Defense, acting 
through the Under Secretary of Defense for 
Acquisition, shall prescribe and submit to 
the Committees on Armed Services of the 
Senate and House of Representatives an im- 
plementation plan, including a charter, for 
the defense acquisition university structure. 
Not later than August 1, 1992, the Secretary 
of Defense shall carry out the implementa- 
tion plan. 

SEC, 1206, ACQUISITION 
MENTS 

(a) DEGREE TRAINING.—Section 4107 of title 
5, United States Code, is amended— 

(1) in subsection (c), by striking “This” 
and inserting “Except as provided in subsec- 
tion (d) of this section, this”; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(a)(1) The regulations prescribed under 
section 4118 of this title shall include provi- 
sions under which the head of an agency 


WORKFORCE ENHANCE- 
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may provide training, or payment or reim- 
bursement for the costs of any training, not 
otherwise allowable under subsection (c) of 
this section, if necessary to assist in the re- 
cruitment or retention of employees in occu- 
pations in which the Government has or an- 
ticipates a shortage of qualified personnel, 
especially in occupations involving critical 
skills (as defined under such regulations). 

(2) In exercising any authority under this 
subsection, an agency shall, consistent with 
the merit system principles set forth in para- 
graphs (1) and (2) of section 2301(b) of this 
title, take into consideration the need to 
maintain a balanced workforce in which 
women and members of racial and ethnic 
minority groups are appropriately repre- 
sented in Government service, 

% No authority under this subsection 
may be exercised on behalf of any employee 
occupying or seeking to qualify for appoint- 
ment to any position which is excepted from 
the competitive service because of its confi- 
dential, policy-determining, policy-making, 
or policy-advocating character.. 

(b) REPAYMENT OF STUDENT Loans.—(1) Sub- 
chapter VII of chapter 53 of title 5, United 
States Code, is amended by adding at the 
end the following: 

“§ 5379. Student loan repayments 

%%, For the purpose of this section 

% the term ‘agency’ means an agency 
under subparagraph (A), (B), (C), (D), or (E) 
of section 4101(1) of this title; and 

“(B) the term ‘student loan’ means— 

i) a loan made, insured, or guaranteed 
under part B of title IV of the Higher Educa- 
tion Act of 1965; 

ii / a loan made under part E of title IV 
of the Higher Education Act of 1965; and 

iti / a health education assistance loan 
made or insured under part C of title VII of 
Public Health Service Act or under part B of 
title VIII of such Act. 

“(2) An employee shall be ineligible for 
benefits under this section if such employee 
occupies a position which— 

J is excepted from the competitive serv- 
ice because of its confidential, policy-deter- 
mining, policy-making, or policy-advocat- 
ing character; or 

“(B) is not subject to subchapter III of this 

chapter. 
“(b)(1) The head of an agency may, in 
order to recruit or retain highly qualified 
professional, technical, or administrative 
personnel, establish a program under which 
the agency may agree to repay (by direct 
payments on behalf of the employee) any 
student loan previously taken out by such 
employee. 

% Payments under this section shall be 
made subject to such terms, limitations, or 
conditions as may be mutually agreed to by 
the agency and employee concerned, except 
that the amount paid by an agency under 
this section may not exceed— 

“(A) $6,000 for any employee in any calen- 
dar year; or 

“(B) a total of $40,000 in the case of any 
employee. 

% Nothing in this section shall be con- 
sidered to authorize an agency to pay any 
amount to reimburse an employee for any 
repayments made by such employee prior to 
the agency’s entering into an agreement 
under this section with such employee. 

“(c)(1) An employee selected to receive 
benefits under this section must agree in 
writing, before receiving any such benefit, 
that the employee will— 

“(A) remain in the service of the agency 
for a period specified in the agreement (not 
less than 3 years), unless involuntarily sepa- 
rated; and 
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“(B) if separated involuntarily on account 
of misconduct, or voluntarily, before the end 
of the period specified in the agreement, 
repay to the Government the amount of any 
benefits received by such employee from that 
agency under this section. 

“(2) The payment agreed to under para- 
graph (1)(B) of this subsection may not be 
required of an employee who leaves the serv- 
ice of such employee s agency voluntarily to 
enter into the service of any other agency 
unless the head of the agency that author- 
ized the benefits notifies the employee before 
the effective date of such employee’s en- 
trance into the service of the other agency 
that payment will be required under this 
subsection. 

Van employee who is involuntarily 
separated on account of misconduct or who 
(excluding any employee relieved of liability 
under paragraph (2) of this subsection) is 
voluntarily separated before completing the 
required period of service fails to repay the 
amount agreed to under paragraph (1)(B) of 
this subsection, a sum equal to the amount 
outstanding is recoverable by the Govern- 
ment from the employee (or such employee's 
estate, if applicable) by— 

“(A) setoff against accrued pay, compensa- 
tion, amount of retirement credit, or other 
amount due the employee from the Govern- 
ment; and 

“(B) such other method as is provided by 
law for the recovery of amounts owing to the 
Government. 


The head of the agency concerned may 
waive, in whole or in part, a right of recov- 
ery under this subsection if it is shown that 
recovery would be against equity and good 
conscience or against the public interest. 

“(4) Any amount repaid by, or recovered 
from, an individual (or an estate) under this 
subsection shall be credited to the appro- 
priation account from which the amount in- 
volved was originally paid. Any amount so 
credited shall be merged with other sums in 
such account and shall be available for the 
same purposes and period, and subject to 
the same limitations (if any), as the sums 
with which merged. 

d) An employee receiving benefits under 
this section from an agency shall be ineligi- 
ble for continued benefits under this section 
from such agency if the employee— 

separates from such agency; or 

“(2) does not maintain an acceptable level 
of performance, as determined under stand- 
ards and procedures which the agency head 
shall by regulation prescribe. 

“(e) In selecting employees to receive bene- 
fits under this section, an agency shall, con- 
sistent with the merit system principles set 
forth in paragraphs (1) and (2) of section 
2301(b) of this title, take into consideration 
the need to maintain a balanced workforce 
in which women and members of racial and 
ethnic minority groups are appropriately 
represented in Government service. 

“(f) Any benefit under this section shall be 
in addition to basic pay and any other form 
of compensation otherwise payable to the 
employee involved. 

“(g) The Director of the Office of Person- 
nel Management, after consultation with 
heads of a representative number and varie- 
ty of agencies and any other consultation 
which the Director considers appropriate, 
shall prescribe regulations containing such 
standards and requirements as the Director 
considers necessary to provide for reasona- 
ble uniformity among programs under this 
section. 
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(2) The table of sections for chapter 53 of 
title 5, United States Code, is amended by 
adding after the item relating to section 
5375 the following: 


“5379. Student loan repayment.” 


(c) RELOCATION EXPENSES. —Section 
5724a(a/(2) of title 5, United States Code, is 
amended by striking out “continental” in 
the second sentence. 

(d) EXPENSES RELATED TO DEATH OF EM- 
PLOYEES IN SPECIFIED CIRCUMSTANCES.—Sec- 
tion 5742 of title 5, United States Code, is 


amended— 

(1) in subsection (b), by inserting conti- 
nental” after “outside the” each place it ap- 
pears in paragraphs (1) and (2); and 

(2) by adding at the end the following new 
subsection: 

de Employees covered by this section in- 
clude an employee who has been reassigned 
away from the employee’s home of record 
pursuant to a mandatory mobility agree- 
ment executed as a condition of employ- 
ment. 

(e) OPTIONAL EXCLUSION OF PERFORMANCE 
RATINGS FOR CERTAIN TEMPORARY EMPLOY- 
EES.—Section 4301(2) of title 5, United States 
Code, is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (F); 

(2) by striking out “and” at the end of sub- 
paragraph (G) and inserting in lieu thereof 
“or”; and 

(3) by inserting after subparagraph (G) 
the following new subparagraph: 

“(H) an individual who (i) is serving in a 
position under a temporary appointment 
Jor less than one year, (ii) agrees to serve 
without a performance evaluation, and (iii) 
will not be considered for a reappointment 
or for an increase in pay based in whole or 
in part on performance; and”. 

(f) SUSPENSION OF RESTRICTIONS ON APPOINT- 
MENT OF RETIRED MEMBERS OF THE ARMED 
FORCES TO POSITIONS IN THE DEPARTMENT OF 
Derense.—Section 3326 of title 5, United 
States Code, shall not be in effect for the 
period beginning on the date of the enact- 
ment of this Act and ending two years after 
such date. 

(g) ADJUSTMENT OF AMOUNT PAYABLE ON THE 
Basis or Duty aT REMOTE WORKSITE.—Sec- 
tion 5942 of title 5, United States Code, is 
amended— 

(1) by inserting “(a)” before “Notwith- 
standing”; and 

(2) by adding at the end the following new 
subsection: 

“(b) Under procedures prescribed by the 
President, the maximum allowance specified 
in subsection (a) may be adjusted from time 
to time in the interest of recruiting and re- 
taining employees for performance of duty 
at remote worksites. ”. 

(h) SEPARATE MAINTENANCE ALLOWANCE FOR 
EMPLOYEES IN PANAMA.—Section 5924(3) of 
title 5, United States Code, is amended by 
adding at the end the following: “Notwith- 
standing section 1217(d) of the Panama 
Canal Act of 1979 (22 U.S.C. 3657(d)), for the 
purposes of this paragraph, the term ‘foreign 
area’ includes the Republic of Panama. ”. 

(i) CRITICAL-POSITION PAY AUTHORITY.— 

(1) IN GENERAL,—Subchapter VII of chapter 
53 of title 5, United States Code, as amended 
by subsection (b), is further amended by 
adding at the end the following new section: 
“8 5380. Pay authority for critical positions 

“(a) For the purpose of this section— 

“(1) the term ‘agency’ has the meaning 
given it by section 5102; and 

“(2) the term ‘position’ means— 

“(A) a position to which chapter 51 ap- 
plies, including a position in the Senior Ex- 


CONGRESSIONAL RECORD—HOUSE 


ecutive Service or the Federal Bureau of In- 
vestigation and Drug Enforcement Adminis- 
tration Senior Executive Service; 

“(B) a position under the Executive Sched- 
ule under sections 5312-5317 of this title; 

“(C) a position to which section 5372 of 
this title applies (or would apply, but for 
this section); and 

D) a position to which section 5372a of 
this title applies (or would apply, but for 
this section). 

“(b) Authority under this section 

“(1) may be granted or exercised only with 
respect to a position— 

“(A) which requires expertise of an er- 
tremely high level in a scientific, technical, 
professional, or administrative field; and 

B/ which is critical to the agency’s suc- 
cessful accomplishment of an important 
mission; and 

“(2) may be granted or exercised only to 
the extent necessary to recruit or retain an 
individual exceptionally well qualified for 
the position. 

% The Office of Personnel Management 
may, upon the request of the head of an 
agency, grant authority to fix the rate of 
basic pay for 1 or more positions in such 
agency in accordance with this section. 

“(a}(1) The rate of basic pay fixed under 
this section by an agency head may not be 
less than the rate of basic pay (including 
any comparability payments) which would 
then otherwise be payable for the position 
involved if this section had never been en- 
acted. 

“(2) Basic pay may not be fixed under this 
section at a rate greater than the rate pay- 
able for level I of the Executive Schedule, 
except upon written approval of the Presi- 
dent. 

“(e) The authority to fix the rate of basic 
pay under this section for a position shall 
terminate— 

“(1) whenever the Office determines (in 
accordance with such procedures and sub- 
ject to such terms or conditions as the Office 
by regulation prescribes) that 1 or more of 
the requirements of subsection (b) are no 
longer met; or 

/ as of such date as the Office may oth- 
erwise specify, except that termination 
under this paragraph may not take effect 
before the authority has been available for 
such position for at least 1 calendar year. 

“(f) The Office may not authorize the exer- 
cise of authority under this section with re- 
spect to more than 800 positions at any 
time, of which not more than 30 may, at any 
such time, be positions the rate of basic pay 
for which would otherwise be determined 
under subchapter II. 

“(g) The Office shall consult with the 
Office of Management and Budget before 
prescribing regulations under this section or 
making any decision to grant or terminate 
any authority under this section. 

n The Office of Personnel Management 
shall report to the Committee on Post Office 
and Civil Service of the House of Represent- 
atives and the Committee on Governmental 
Affairs of the Senate each year, in writing, 
on the operation of this section. Each report 
under this subsection shall include— 

“(1) the number of positions, in the aggre- 
gate and by agency, for which higher rates of 
pay were authorized or paid under this sec- 
tion during any part of the period covered 
by such report; and 

“(2) the name of each employee to whom a 
higher rate of pay was paid under this sec- 
tion during any portion of the period cov- 
ered by such report, the rate or rates paid 
under this section during such period, the 
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dates between which each such higher rate 
was paid, and the rate or rates that would 
have been paid but for this section.”. 

(2) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 53 of title 5, United States 
Code, is amended by adding at the end the 
following new item: 


“$380. Pay authority for critical positions. 


(3) TERMINATION.—(A) Unless section 5380 
of title 5, United States Code, as added by 
paragraph (1), does not take effect as pro- 
vided in subparagraph (B), such section 
shall cease to be in effect on the earlier of 
October 1, 1992, or the date of the enactment 
of the Federal Employees Pay Comparability 
Act of 1990. 

(B) Section 5380 of title 5, United States 
Code, as added by paragraph (1), shall not 
take effect if the Federal Employees Pay 
Comparability Act of 1990 is enacted before 
the date of the enactment of this Act. 

(j) REEMPLOYMENT OF RETIREES.— 

(1) AMENDMENT TO 5 U.S.C. 5532.—Section 
5532 of title 5, United States Code, is amend- 
ed by adding at the end the following new 
subsection: 

“(g)(1) The Director of the Office of Per- 
sonnel Management may, at the request of 
the head of an Executive agency— 

“(A) waive the application of the preced- 
ing provisions of this section on a case-by- 
case basis for employees in positions for 
which there is exceptional difficulty in re- 
cruiting or retaining a qualified employee; 
or 

“(B) grant authority to the head of such 
agency to waive the application of the pre- 
ceding provisions of this section, on a case- 
by-case basis, for an employee serving on a 
temporary basis, but only if, and for so long 
as, the authority is necessary due to an 
emergency involving a direct threat to life 
or property or other unusual circumstances. 

“(2) The Office shall prescribe regulations 
Jor the exercise of any authority under this 
subsection, including criteria for any exer- 
cise of authority and procedures for termi- 
nating a delegation of authority under para- 
graph (1)(B).”. 

(2) AMENDMENT TO s U.S.C. 8344.—Section 
8344 of title 5, United States Code, is amend- 
ed by adding at the end the following new 
subsection: 

%%% / The Director of the Office of Per- 
sonnel Management may, at the request of 
the head of an Executive agency— 

“(A) waive the application of the preced- 
ing provisions of this section on a case-by- 
case basis for employees in positions for 
which there is exceptional difficulty in re- 
eruiting or retaining a qualified employee; 
or 

“(B) grant authority to the head of such 
agency to waive the application of the pre- 
ceding provisions of this section, on a case- 
by-case basis, for an employee serving on a 
temporary basis, but only if, and for so long 
as, the authority is necessary due to an 
emergency involving a direct threat to life 
or property or other unusual circumstances. 

% The Office shall prescribe regulations 
for the exercise of any authority under this 
subsection, including criteria for any exer- 
cise of authority and procedures for termi- 
nating a delegation of authority under para- 
graph (1)(B), 

“(3) An employee to whom a waiver under 
subparagraph (A) or (B) of paragraph (1) 
applies shall not be deemed an employee for 
the purposes of this chapter or chapter 84 
while such waiver is in effect. ”. 
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(3) AMENDMENT TO 5 U.S.C. 8468.—Section 
8468 of title 5, United States Code, is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(f)(1) The Director of the Office of Per- 
sonnel Management may, at the request of 
the head of an Executive agency— 

“(A) waive the application of the preced- 
ing provisions of this section on a case-by- 
case basis for employees in positions for 
which there is exceptional difficulty in re- 
eruiting or retaining a qualified employee; 


or 

B/ grant authority to the head of such 
agency to waive the application of the pre- 
ceding provisions of this section, on a case- 
by-case basis, for an employee serving on a 
temporary basis, but only if, and for so long 
as, the authority is necessary due to an 
emergency involving a direct threat to life 
or property or other unusual circumstances. 

(2) The Office shall prescribe regulations 
Jor the exercise of any authority under this 
subsection, including criteria for any erer- 
cise of authority and procedures for termi- 
nating a delegation of authority under para- 
graph (1)(B). 

“(3) An employee to whom a waiver under 
subparagraph (A) or (B) of paragraph (1) 
applies shall not be deemed an employee for 
the purposes of chapter 83 or this chapter 
while such waiver is in effect. ”. 

(4) TeRmINATION.—(A) Unless sections 
5532(g), 8344(i), and SAG of title 5, 
United States Code, as added by this subsec- 
tion, do not take effect as provided in sub- 
paragraph (B), such sections shall cease to 
be in effect on the earlier of October 1, 1992, 
or the date of the enactment of the Federal 
Employees Pay Comparability Act of 1990. 

(B) Sections 5532(g), 8344(i), and 8468(f) 
of title 5, United States Code, as added by 
this subsection, shall not take effect if the 
Federal Employees Pay Comparability Act 
of 1990 is enacted before the date of the en- 
actment of this Act. 

SEC. 1207. REPEAL OF CERTAIN PROVISIONS 

(a) ASSIGNMENT OF CONTRACTING OFFI- 
ERS. Section 925 of the Department of De- 
fense Authorization Act, 1986 (10 U.S.C. 
2304 note) is hereby repealed. 

(b) Tour or Duty OF PROGRAM MANAG- 
ERS,—Subsection (c) of section 2435 of title 
10, United States Code, is repealed, effective 
on October 1, 1991. 

(c) CONFORMING CHAPTER 85 REPEALS.—(1) 
Section 1622 of of title 10, United States 
Code, (relating to program managers) is re- 
pealed effective October 1, 1991. 

(2) For purposes of section 1623(b) of such 
title, beginning on October 1, 1991, and 
ending on September 30, 1992, general and 
flag officers must meet the education and 
experience requirements for program man- 
agers prescribed under section 1622(b) of 
such title as such requirements were in 
effect on October 1, 1990. 

(3) Section 1623 of such title is repealed ef- 
fective October 1, 1992. 

(4) Sections 1621 and 162¢ of such title are 
repealed effective October 1, 1993. 

SEC. 1208. EVALUATION BY COMPTROLLER GENERAL 

(a) EvALUATION.—The Comptroller General 
shall conduct an independent evaluation of 
the actions taken by the Secretary of Defense 
to carry out the requirements of this title 
and the amendments made by this title. Not 
later than two years after the date of the en- 
actment of this Act, the Comptroller General 
shall submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a report on the evaluation re- 
quired by this subsection. Such report shall 
include— 
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(1) an analysis of the effectiveness of the 
actions taken by the Secretary to carry out 
the requirements of this Act and the amend- 
ments made by this title; and 

(2) such legislative and administrative 
recommendations as the Comptroller Gener- 
al considers appropriate to meet the objec- 
tives of this title and the amendments made 
by this title. 

(b) ANNUAL REPORTS.—(1) For each of the 
years 1991 through 1998, the Comptroller 
General shall review the waiver documents 
submitted to the Director of Acquisition 
Education, Training, and Career Develop- 
ment under sections 1724(d), 1732(d), and 
1734(d) of this title. In conducting the 
review, the Comptroller General shall deter- 
mine whether waivers were granted in com- 
pliance with this chapter. 

(2) The Comptroller General shall submit 
to Congress a report on the results of each 
review conducted pursuant to paragraph 
(1). The report shall include a general dis- 
cussion of the use of the waiver authority 
provided under this chapter and an identifi- 
cation of any instances in which a waiver 
was not properly granted under this chapter. 

(3) Each report required by paragraph (2) 
shall be submitted to the Committees on 
Armed Services of the Senate and the House 
of Representatives not later than February 1 
of the year following a year for which a 
review is conducted pursuant to paragraph 
(1). 

SEC. 1209. TRANSITION PROVISIONS. 

(a) LEVEL OF DIRECTOR OF ACQUISITION 
CAREER MANAGEMENT.—Effective during the 
three-year period beginning on the date of 
the enactment of this Act, the position of Di- 
rector of Acquisition Career Management 
fas established by section 1705 of title 10, 
United States Code, as added by section 
1202), may be held only by— 

(1) a civilian employee in a position in 
the Civil Service the rate of pay for which is 
equal to or greater than the rate of basic pay 
payable for positions in level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code; or 

(2) a commissioned officer serving in the 
grade of major general or rear admiral or a 
higher grade. 

(0) DEADLINE FOR DESIGNATION OF ACQUISI- 
TION PosiTIons.—The designation of acquisi- 
tion positions required by section 1721 of 
title 10, United States Code (as added by sec- 
tion 1202) shall be made by the Secretary of 
Defense, acting through the Under Secretary 
of Defense for Acquisition, not later than 
October 1, 1991. 

(c) MILITARY POSITIONS POLICY DEADLINES,— 
(1) The policy required by paragraph (2) of 
section 1722(b/ of title 10, United States 
Code (as added by section 1202), shall be es- 
tablished by the Secretary of Defense not 
later than October 1, 1991. 

(2) The first report required by section 
1722(b)(2)(B) of title 10, United States Code 
(as added by section 1202), shall be submit- 
ted to the Secretary of Defense not later than 
September 30, 1993. 

(d) ASSIGNMENTS POLICY DEADLINE.—Not 
later than October 1, 1991, the Secretary of 
Defense shall establish, and require com- 
mencement of implementation of, an assign- 
ments policy pursuant to section 1722(f) of 
title 10, United States Code (as added by sec- 
tion 1202). 

(e) JoB REFERRAL SYSTEM DEADLINE.—Not 
later than October 1, 1991, the Secretary of 
Defense shall prescribe regulations required 
under section 1734(f) of title 10, United 
States Code (as added by section 1202). 

(f) EFFECTIVE DATE FOR REQUIREMENT FOR 
Corps MEMBERS To FILL CRITICAL ACQUISI- 
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TION PositTions.—Notwithstanding section 
1733(a) of title 10, United States Code (as 
added by section 1202), the Secretaries of the 
military departments shall make every effort 
to fill critical acquisition positions by Ac- 
quisition Corps members as soon as possible 
after the date of the enactment of this Act. 
For each of the first three years after the 
date of the enactment of this Act, the report 
of the Under Secretary of Defense for Acqui- 
sition to the Secretary of Defense under sec- 
tion 1762 of such title shall include, the 
number of critical acquisition positions 
filled by Acquisition Corps members. 

(g) PUBLICATION OF LIST OF CRITICAL ACQUI- 
SITION PosITIONS.—The Secretary of Defense 
shall publish the first list of positions desig- 
nated as critical acquisition positions 
under section 1733(b)(2) of title 10, United 
States Code (as added by section 1202), not 
later than October 1, 1992. 

(h) EFFECTIVE DATE AND CONFORMING 
AMENDMENT FOR CIVILIAN FACULTY AUTHORITY 
FoR DSMC.—(1) Subsection (b) of section 
1746 of title 10, United States Code (as 
added by section 1202), shall take effect with 
respect to the Defense Systems Management 
College on the date of the enactment of this 
Act. 

(2) Section 5102(c)(10) of title 5, United 
States Code, is amended— 

(A) by striking out “and” before “the Aca- 
demic Dean”; and 

(B) by adding after the last semicolon the 
following: “civilian professors, instructors, 
and lecturers in the defense acquisition uni- 
versity structure (including the Defense Sys- 
tems Management College) whose pay is 
fixed under section 1746(b) of title 10;”. 

(i) CREDIT FOR EXPERIENCE IN CERTAIN POSI- 
TIONS.—For purposes of meeting any require- 
ment under chapter 87 of title 10, United 
States Code (as added by section 1202), fora 
period of experience (such as requirements 
for experience in acquisition positions or in 
critical acquisition positions) and for pur- 
poses of coverage under the exceptions estab- 
lished by sections ste) and section 
1732(c)/(1) of such title any period of time 
spent serving in a position later designated 
as an acquisition position or a critical ac- 
quisition position under such chapter may 
be counted as experience in such a position 
Jor such purposes. 

(j) TRANSITION PROVISION FOR REPORT RE- 
QUIREMENT.—Each of the first three annual 
reports under section 1762(a) of title 10, 
United States Code (as added by section 
1202), shall include as much information as 
is available with respect to requirements im- 
posed under, or prescribed pursuant to, 
chapter 87 of title 10, United States Code (as 
added by such section), that have not taken 
effect as of the date of the report. 

(k) ESTABLISHMENT OF MANAGEMENT INFORMA- 
TION SYSTEM.—(1) Not later than October 1, 
1991, the Secretary of Defense shall prescribe 
in regulations the requirements under sec- 
tion 1761 of title 10, United States Code (as 
added by section 1202), including data ele- 
ments, for the uniform management infor- 
mation system, 

(2) The Secretary of Defense shall ensure 
that the requirements prescribed pursuant 
to paragraph (1) are implemented not later 
than October 1, 1992. 


SEC. 1210. REGULATIONS 


(a) IN GENERAL.—Unless otherwise provid- 
ed in this title and in subsection (b), the Sec- 
retary of Defense shall promulgate regula- 
tions to implement this title and the amend- 
ments made by this title not later than one 
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year after the date of the enactment of this 
Act. 

(b) DEADLINES FOR QUALIFICATION REQUIRE- 
MENTS.—Not later than October 1, 1992, the 
Secretary of Defense shall prescribe regula- 
tions to implement sections 1723, 1724, and 
1732 of title 10, United States Code (as 
added by section 1202). 

SEC. 1211. EFFECTIVE DATE 

Except as otherwise provided in this title, 
this title and the amendments made by this 
title, including chapter 87 of title 10, United 
States Code (as added by section 1202), shall 
take effect on the date of the enactment of 
this Act. 


TITLE XIII—REDUCTION IN 
REPORTING REQUIREMENTS 


Part A—REPEAL OF EXISTING REPORT 
REQUIREMENTS 
SEC. 1301. REPORTS REQUIRED BY TITLE 10, UNITED 
STATES CODE 

Title 10, United States Code, is amended 
as follows: 

(1) Section 117 is repealed. 

(2) Section 118 is repealed. 

(3) Section 125 is amended by striking out 
the second sentence of subsection (c). 

(4) Section 836(b) is amended by striking 
out “and shall be reported to Congress”. 

(5) Section 1051 is amended— 

(A) by striking out subsections (e) and (f); 
and 

(B) by redesignating subsection (g) as sub- 
section (e). 

(6) Section 2208 is amended by striking 
out subsection (k). 

(7) Section 2215 is repealed. 

(8) Section 2216 is 

(9) Section 2313 is amended by striking 
out the last sentence of subsection (c). 

(10) Section 2324(e)(2) is amended— 

(A) in subparagraph (A), by striking out 
“(ADY and 

(B) by striking out subparagraphs (B) and 
(C). 

(11) Sections 2349 and 2357 are repealed. 

(12) Section 239405 is amended by strik- 
ing out only— and all that follows 
through the period and inserting in lieu 
thereof “only after the approval of the pro- 
posed contract by the Secretary of Defense.”. 

(13) Section 2431 is amended— 

(A) by striking out subsection (b); 

(B) by striking out “or D)“ in subsection 
(c); and 

(C) by redesignating subsections (c) and 
(d) as subsections (b) and (c), respectively. 

(14) Section 2463 is amended 

(A) by striking out subsection (b); and 

(B) by redesignating subsection (c) as sub- 
section (b). 

(15) Section 2779(b) is amended by strik- 
ing out paragraph (4). 

(16) Section 28055 / is amended by strik- 
ing out paragraph (3). 

(17) Paragraph (4) of section 2822(b) is 
amended to read as follows: 

Housing units acquired without con- 
sideration. ”. 

(18) Section 2834 is amended— 

(A) by striking out subsection (b); and 

(B) by redesignating subsection (c) as sub- 
section (b). 

(19) Section 2856 is amended— 

(A) in subsection (a), by striking out the 
subsection designation “(a)”; and 

(B) by striking out subsection (b). 
SEC. 1302, REPORTS AND NOTIFICATIONS REQUIRED 

BY ANNUAL AUTHORIZATION ACTS 

(a) Pustic Law 101-189.—Section 852 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101- 
189; 103 Stat. 1517) is amended by striking 
out subsection (b). 
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(b) Pusiic Law 100-456.—Section 317 of 
the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 
Stat. 1951), is amended by striking out sub- 
section (c). 

(ce) Pustic Law 100-180.—Section 1201 of 
the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (as amended by 
section 1202 of Public Law 100-456) is 
amended by striking out subsection (e). 

(d) Pi Law 99-661.—Section 1207(g)(4) 
of the National Defense Authorization Act 
for Fiscal Year 1987 (10 U.S.C. 2301 note) is 
amended— 

(1) by striking out subparagraph (B); and 

(2) by redesignating subparagraph (C) as 
subparagraph (B). 

(e) PUBLIC Law 99-145.—Section 106(a)(2) 
of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 596) 
is amended by striking out “may be obligat- 
ed—” and all that follows down through 
“(B) for acquisitions” and inserting in lieu 
thereof “may be obligated for acquisitions”. 

(f) PusLic Law 98-115.—Section 803(b) of 
the Military Construction Authorization 
Act, 1984 (10 U.S.C. 2821 note), is amended— 

(1) by striking out “in any year” and all 
that follows through “the Secretary deter- 
mines” and inserting in lieu thereof “in any 
year if the Secretary determines’; 

(2) by striking out “; and” and inserting 
in lieu thereof a period; and 

(3) by striking out paragraph (2). 

SEC. 1303. REPORTS REQUIRED BY OTHER LAWS 

(a) DEFENSE INDUSTRIAL RESERVE ACT.—Sec- 
tion 5 of the Defense Industrial Reserve Act 
(50 U.S.C. 454) is repealed. 

(b) FOREIGN ASSISTANCE ACT OF 1961.—Sec- 
tion 514 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2321h) is amended by strik- 
ing out subsection (e). 

(c) MILITARY SELECTIVE SERVICE ACT.—Sec- 
tion 18 of the Military Selective Service Act 
(50 U.S.C. App. 468) is amended in subsec- 
tion (h)/— 

(1) by striking out “(1)” after “(h)” and 

(2) by striking out paragraph (2). 

PART B—MODIFICATIONS TO EXISTING REPORT 
REQUIREMENTS 
SEC. 1311. REPORTS REQUIRED BY TITLE 10, UNITED 
STATES CODE 

Title 10, United States Code, is amended 
as follows: 

(1) Section 128(d) is amended by striking 
out “on a quarterly basis” and inserting in 
lieu thereof “on an annual basis”. 

(2) Section 402(d) is amended— 

(A) by striking out At the end of each siz- 
month period” and inserting in lieu thereof 
“Not later than July 31 each year”; and 

(B) by striking out “such six-month 
period” and inserting in lieu thereof “the 12- 
month period ending on the preceding June 
30”. 

(3) Section 662(b) is amended by striking 
out “the Secretary shall immediately notify 
Congress of such failure and of” in the 
second sentence and inserting in lieu thereof 
“the Secretary shall include in the periodic 
report required by this subsection informa- 
tion on such failure and on”. 

(4) Section 2361(c) is amended— 

(A) by striking out “a semiannual report” 
in paragraph (1) and inserting in lieu there- 
of “an annual report’; and 

(B) by striking out “the six-month peri- 
ods” in paragraph (2) and all that follows in 
that paragraph end inserting in lieu thereof 
“the preceding calendar year and shall be 
submitted not later than February 1 of the 
year after the year covered by the report. 

(5) Section 2457(d) is amended by striking 
out “Before February 1 of each year,” and 
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inserting in lieu thereof “Before February 1, 
1989, and biennially thereafter,”’. 

(6) Section 2662(b/) is amended by striking 
out “$5,000” and inserting in lieu thereof 
“the small purchase threshold under section 
2304(g) of this title”. 

(7) Section 7434 is amended to read as fol- 
lows: 


“§ 7434. Annual report to Armed Services Commit- 
tees 


“The Secretary shall submit to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives an annual report 
on the production from the naval petroleum 
reserves during the preceding calendar year. 
Each such report shall be submitted within 
30 days after the end of a fiscal year. 

SEC. 1312. REPORTS REQUIRED BY ANNUAL AUTHOR- 
IZATION ACTS 

(a) PEN Law 101-189.—Section 121(d) of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101- 
189; 103 Stat. 1379) is amended— 

(1) by striking out “BIMONTHLY” in the 
subsection heading and inserting in lieu 
thereof “QUARTERLY”; 

(2) by striking out “a report every two 
months” in paragraph (1) and inserting in 
lieu thereof “at the end of each fiscal-year 
quarter a report”; and 

(3) by striking out the first sentence of 
paragraph (3). 

(b) PUBLIC Law 99-661.—Section 1207(g) of 
the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661; 10 
U.S.C. 2301 note) is amended by transferring 
subparagraph (C) of paragraph (3) to the 
end of paragraph (4) (as amended by section 
1302(d)). 

(c) PuBiic Law 98-525.—The Department 
of Defense Authorization Act, 1985 (Public 
Law 98-525), is amended— 

(1) in section 1002(d/(1), by striking out 
“April 1, 1985, and each year thereafter,” 
and inserting in lieu thereof “April 1, 1990, 
and biennially thereafter, ”; 

(2) by adding at the end of section 
1002(d)(2)(B) the following new clause: 

“(xi) Other selected indicators of NATO 
capability. and 

(3) in section 1003(c), by striking out 
“March 1” and inserting in lieu thereof 
“April 1". 

SEC. 1313, REPORTS REQUIRED BY OTHER LAWS 

The first section of Public Law 85-804 (50 
U.S.C. 1431) is amended by striking out 
“and 60 days of continuous session” and all 
that follows in the third sentence and insert- 
ing in lieu thereof a period. 


PART C—REPORT PROVISIONS PREVIOUSLY 

TERMINATED BY GOLDWATER-NICHOLS ACT 
SEC, 1321. PURPOSE 

(a) PURPOSE OF PaRT.—This part, with re- 
spect to Goldwater-Nichols terminations de- 
scribed in subsection (b/— 

(1) in section 1322, repeals certain provi- 
sions of law containing terminated report 
requirements; and 

(2) in section 1323, restores the effective- 
ness of selected other provisions of law con- 
taining such requirements, 

(b) DESCRIPTION OF GOLDWATER-NICHOLS 
TERMINATIONS.—For purposes of subsection 
(a), Goldwater-Nichols terminations are 
those provisions of law that— 

(1) set forth requirements for reports to 
Congress; and 

(2) by reason of section 602(c) of the Gold- 
water-Nichols Department of Defense Reor- 
ganization Act of 1986 (Public Law 99-433; 
10 U.S.C. 111 note), are no longer effective. 
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SEC. 1322, REPEAL OF STATUTORY PROVISIONS TER- 
NINA TED BY GOLDWATER-NICHOLS 
A 

(a) TITLE 10, UNITED STATES Cope.—Title 
10, United States Code, is amended as fol- 
lows: 

(1) Section 113 is amended— 

(A) by striking out subsection (i); and 
(B) by redesignating subsections 
through (L) as (i) through (k), respectively. 

(2) Section 2006(e)(3) is amended by strik- 
ing out “and report periodically” through 
“of the Fund and shall recommend” and in- 
serting in lieu thereof “and shall recommend 
to the President and Congress”. 

(3) Section 2113(j) is amended— 

(A) by striking out “subject to paragraph 
(2),” in subparagraphs (B), (C), and (E) of 
paragraph (1); 

(B) by striking out paragraph (2); and 

(C) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 
spectively. 

(4) Section 2307 is amended— 

(A) by striking out subsection (d); and 

(B) by redesignating subsection (e) as sub- 
section (d). 

(5) Section 2359 is repealed. 

(6) Section 2388 is amended by striking 
out subsection (d). 

(7) Section 2394a(b) is amended— 

(A) by striking out “(1)” after “(b)”; and 

(B) by striking out paragraph (2). 

(8) Section 2404 is amended— 

(A) by striking out subsection (d); and 

(B) by redesignating subsection fe) as sub- 
section (d). 

(9) Section 2455 is repealed. 

(10) Section 2547 is amended— 

(A) by striking out subsection (d); and 

(B) by redesignating subsection (e) as sub- 
section (d). 

(11) Section 2675 is amended— 

(A) by striking out “(a)” at the beginning 
of the text of such section; and 

(B) by striking out subsection (b). 

(12) Section 2721 is amended— 

(A) by striking out “(a)”; and 

(B) by striking out subsection (b). 

(13) Section 4314 is amended by striking 
out the last sentence. 

(14) Section 6956 is amended— 

(A) by striking out subsection (a); and 

(B) by redesignating subsections (b), (C), 
and (d) as subsections (a), (b), and íc), re- 
spectively. 

(15) Section 7217 is repealed. 

(b) TITLE 32, UNITED STATES CODE.—Section 
314 of title 32, United States Code, is amend- 
ed by striking out the last sentence of sub- 
section (d). 

(c) TITLE 37, UNITED STATES CODE.—Title 
37, United States Code, is amended as fol- 
lows: 

(1) Sections 301a and 301c are amended by 
striking out subsection (e). 

(2) Section 303a(c) is amended by striking 
out the last sentence. 

(3) Section 306 is amended by striking out 
subsection (f). 

(4) Section 308b is amended— 

(A) by striking out subsection (e); and 

(B) by redesignating subsections (f) and 
(g) as subsections (e) and (f), respectively. 

(5) Section 308c is amended— 

(A) by striking out subsection (e); and 

(B) by redesignating subsection (f) as sub- 
section le). 

(6) Section 310 is amended by striking out 
subsection (d). 

(7) Section 312b is amended— 

(A) by striking out subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c), 

(8) Section 312c is amended— 
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(A) by striking out subsection (d); and 

(B) by redesignating subsection (e) as sub- 
section (d). 

(d) Pustic Law 99-145.—The Department 
of Defense Authorization Act, 1986 (Public 
Law 99-145; 99 Stat. 583 et seg. ), is amended 
as follows; 

(1) Section 913 (10 U.S.C. 2301 note) is 
amended— 

(A) by striking out subsection (b); and 

B/ by redesignating subsection (c) as sub- 
section (b). 

(2) Section 915 (10 U.S.C. 2431 note) is re- 
pealed. 

(e) Pustic Law 98-94.—Section 1260 of the 
Department of Defense Authorization Act, 
1984 (Public Law 98-94; 97 Stat. 703), is 
amended by striking out the second sentence 
of subsection (b). 

(f) PuBiic Law 96-418.—Section 802 of the 
Military Construction Authorization Act, 
1981 (Public Law 96-418; 10 U.S.C. 2431 
note), is amended by striking out subsection 
(e). 

g PL Law 94-106.—Section 808 of the 
Department of Defense Appropriation Au- 
thorization Act, 1976 (Public Law 94-106; 10 
U.S.C. 7291 note), is repealed. 

SEC, 1323. RESTORATION OF CERTAIN REPORTING 
REQUIREMENTS OF TITLE 10, UNITED 
STATES CODE, TERMINATED BY GOLD- 
WATER-NICHOLS ACT 

(a) RES RA. - me effectiveness of the 
report and notification provisions named in 
subsection (b), previously terminated by sec- 
tion 602(c) of the Goldwater-Nichols Depart- 
ment of Defense Reorganization Act of 1986 
(Public Law 99-433; 10 U.S.C. 111 note), is 
hereby restored. 

(b) COVERED Provisions.—Subsection (a) 
applies to the following report and notifica- 
tion provisions set forth in title 10, United 
States Code: 

(1) The quarterly report required by sec- 
tion 127(c) of that title, relating to emergen- 
cy and extraordinary expenses. 

(2) The notifications required by section 
2672a(b) of that title, relating to urgent ac- 
quisitions of interests in land. 

(3) The notifications required by section 
7308(c) of that title, relating to the transfer 
or gift of obsolete, condemned, or captured 
vessels. 

(4) The notifications required by section 
7309(b) of that title, relating to construction 
or repair of vessels in foreign shipyards. 

SEC. 1324. REPEAL OF GOLDWATER-NICHOLS RE- 
PORTS TERMINATION SECTION 

Section 602(c) of the Goldwater-Nichols 
Department of Defense Reorganization Act 
of 1986 (Public Law 99-433; 10 U.S.C. 111 
note) is repealed. 

PART D—CLERICAL AMENDMENTS 
SEC. 1331. CLERICAL AMENDMENTS 
Title 10, United States Code, is amended 


as follows: 

(1) The table of sections at the beginning 
of chapter 2 is amended by striking out the 
items relating to sections 117 and 118. 

(2) The table of sections at the beginning 
of chapter 131 is amended by striking out 
the items relating to sections 2215 and 2216. 

(3) The table of sections at the beginning 
of subchapter I of chapter 138 is amended by 
striking out the item relating to section 
2349. 

(4) Section 2350a(g) is amended by strik- 
ing out that portion of paragraph (4) pre- 
ceding clause (A) and inserting in lieu there- 
of the following: 

% The Secretary of Defense shall submit 
to Congress each year, not later than March 
1, a report containing information on- 

(5) The table of sections at the beginning 
of chapter 139 is amended by striking out 
the items relating to sections 2357 and 2359. 
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(6) The table of sections at the beginning 
of chapter 145 is amended by striking out 
the item relating to section 2455. 

(7) The table of sections at the beginning 
of chapter 161 is amended by striking out 
the item relating to section 2721 and insert- 
ing in lieu thereof the following: 


“2721. Basis. 

(8) The table of sections at the beginning 
of chapter 631 is amended by striking out 
the item relating to section 7217. 

(9) The item relating to section 7434 in the 
table of sections at the beginning of chapter 
641 is amended to read as follows: 


“7434. Annual report to Armed Services 
Committees. 
TITLE XIV—GENERAL PROVISIONS 

PART A—FINANCIAL AND BUDGET MATTERS 
SEC. 1401. TRANSFER AUTHORITY 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secre- 
tary of Defense that such action is necessary 
in the national interest, the Secretary may 
transfer amounts of authorizations made 
available to the Department of Defense in 
this division between any such authoriza- 
tions (or any subdivisions thereof). Amounts 
of authorizations so transferred shall be 
merged with and be available for the same 
purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations 
that the Secretary of Defense may transfer 
under the authority of this section may not 
exceed $3,000,000,000. 

(b) LimiTaTions.—The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans- 
Jerred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO ConGRess.—The Secretary of 
Defense shall promptly notify Congress of 
transfers made under the authority of this 
section. 


SEC. 1402. ANNUAL MULTIYEAR DEFENSE PLAN 


(a) CLARIFICATION.—(1) Subsection (a) of 
section 114a of title 10, United States Code, 
is amended by striking out “the current” 
and inserting in lieu thereof “a”. 

(2) Such section is further amended— 

(A) by striking out “five-year” each place 
it appears and inserting in lieu thereof 
“multiyear”; and 

(B) by adding at the end of subsection (a) 
(as amended by subsection (a) of this sec- 
tion) the following new sentence: “Any such 
multiyear defense program shall cover the 
fiscal year with respect to which the budget 
is submitted and at least the four succeeding 
fiscal years.”. 

(3)(A) The heading of such section is 
amended by striking out “Five-year” and in- 
serting in lieu thereof “Multiyear”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 2 of such title is amended by strik- 
ing out “Five-year” and inserting in lieu 
thereof “Multiyear”. 
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(b) SuBMISSION TO CONGRESS OF MULTIYEAR 
DEFENSE PROGRAM AS REQUIRED BY LAw.—(1) 
If, as of the end of the 90-day period begin- 
ning on the date on which the President’s 
budget for fiscal year 1992 is submitted to 
Congress, the Secretary of Defense has not 
submitted to Congress the fiscal year 1992 
multiyear defense program, then during the 
30-day period beginning on the last day of 
such 90-day period the Secretary may not 
obligate more than 10 percent of the fiscal 
year 1991 advance procurement funds that 
are available for obligation as of the end of 
that 90-day period. If, as of the end of such 
30-day period, the Secretary of Defense has 
not submitted to Congress the fiscal year 
1992 multiyear defense program, then the 
Secretary may not make any further obliga- 
tion of fiscal year 1991 advance procure- 
ment funds until such program is submitted. 
If the Secretary submits the fiscal year 1992 
multiyear defense program during the 30- 
day period described in the first sentence, 
the limitation on obligation of advance pro- 
curement funds prescribed in that sentence 
shall cease to apply effective as of the date of 
the submission of such program. 

(2) For purposes of this subsection: 

(A) The term “fiscal year 1992 multiyear 
defense program” means the multiyear de- 
fense program (including associated an- 
nexes) covering fiscal years beginning with 
fiscal year 1992 required (by section 114a of 
title 10, United States Code) to be submitted 
to Congress in conjunction with the Presi- 
dent s budget for fiscal year 1992. 

(B) The term “fiscal year 1991 advance 
procurement funds” means funds appropri- 
ated for the Department of Defense for fiscal 
year 1991 that are available for advance 
procurement. 

SEC. 1403. MULTIYEAR NATIONAL FOREIGN INTELLI- 
GENCE PROGRAM 

(a) ANNUAL SUBMISSION OF MULTIYEAR Na- 
TIONAL FOREIGN INTELLIGENCE PROGRAM.—The 
Director of Central Intelligence shall submit 
to the Committees on Armed Services and 
Appropriations of the Senate and the House 
of Representatives and the Select Committee 
on Intelligence of the Senate and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives each year a mul- 
tiyear national foreign intelligence program 
plan reflecting the estimated expenditures 
and proposed appropriations required to 
support that program. Any such multiyear 
national foreign intelligence program plan 
shall cover the fiscal year with respect to 
which the budget is submitted and at least 
four succeeding fiscal years, : 

(b) Time oF SUBMISSION.—The Directo 
shall submit the report required by subsec- 
tion (a) each year at or about the same time 
that the budget is submitted to Congress 
pursuant to section 1105(a) of title 31, 
United States Code. 

(C) CONSISTENCY WITH BUDGET ESTIMATES.— 
The Director of Central Intelligence and the 
Secretary of Defense shall ensure that the es- 
timates referred to in subsection (a) are con- 
sistent with the budget estimates submitted 
to Congress pursuant to section 1105(a/) of 
title 31, United States Code, for the fiscal 
year concerned and with the estimated ert- 
penditures and proposed appropriations for 
the multiyear defense program submitted 
pursuant to section 114a of title 10, United 
States Code. 

SEC. 1404. MISSION ORIENTED PRESENTATION OF 
DEPARTMENT OF DEFENSE MATTERS 
IN THE BUDGET 

(a) IN GENERAL.—In addition to require- 
ments in any other provision of law regard- 
ing the format for the presentation in the 
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budget submitted to Congress each year by 
the President of programs of the Department 
of Defense within major functional category 
050 (National Defense), the President shall 
submit with each such budget a budget that 
organizes programs within such functional 
category on the basis of major roles and mis- 
sions of the Department of Defense. 

(b) EFFECTIVE Date.—Subsection (a) shall 
take effect with respect to the budget submit- 
ted for fiscal year 1993. 

SEC. 1405, CONTROLS ON THE AVAILABILITY OF AP- 
PROPRIATION ACCOUNTS 

(a) PROCEDURES FOR CLOSING APPROPRIA- 
TION ACCOUNTS.—Subchapter IV of chapter 15 
of title 31, United States Code, is amended 
to read as follows: 

“SUBCHAPTER IV—CLOSING ACCOUNTS 
“§ 1551. Definitions and applications 

/ In this subchapter— 

“(1) An obligated balance of an appropria- 
tion account as of the end of a fiscal year is 
the amount of unliquidated obligations ap- 
plicable to the appropriation less amounts 
collectible as repayments to the appropria- 
tion. 

(2) An unobligated balance is the differ- 
ence between the obligated balance and the 
total unexpended balance. 

J A fixed appropriation account is an 
appropriation account available for obliga- 
tion for a definite period. 

“(6) The limitations on the availablity for 
expenditure prescribed in this subchapter 
apply to all appropriations unless specifi- 
cally otherwise authorized by a law that spe- 


cifically— 

“(1) identifies the appropriate account for 
which the availablity for expenditure is to 
be extended; 

“(2) provides that such account shall be 
available for recording, adjusting, and liqui- 
dating obligations properly chargeable to 
that account; and 

“(3) extends the availability for expendi- 
ture of the obligated balances. 

“(c) This subchapter does not apply to 

“(1) appropriations for the District of Co- 
lumbia government; or 

// appropriations to be disbursed by the 
Secretary of the Senate or the Clerk of the 
House of Representatives. 

“$1552. Procedure for appropriation accounts 
available for definite periods 

“(a) On September 30th of the Sth fiscal 
year after the period of availability for obli- 
gation of a fixed appropriation account 
ends, the account shall be closed and any re- 
maining balance (whether obligated or un- 
obligated) in the account shall be canceled 
and thereafter shall not be available for obli- 
gation or expenditure for any purpose. 

“(b) Collections authorized or required to 
be credited to an appropriation account, but 
not received before closing of the account 
under subsection (a) or under section 1555 
of this title shall be deposited in the Treas- 
ury as miscellaneous receipts. 

“8 1553. Availability of appropriation accounts to 
pay obligations 

%% After the end of the period of avail- 
ability for obligation of a fixed appropria- 
tion account and before the closing of that 
account under section 1552 of this title, 
the account shall retain its fiscal-year iden- 
tity and remain available for recording, ad- 
justing, and liquidating obligations proper- 
ly chargeable to that account. 

“(b)(1) Subject to the provisions of para- 
graph (2), after the closing of an account 
under section 1552(a) or 1555 of this title, 
obligations and adjustments to obligations 
that would have been properly chargeable to 
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that account, both as to purpose and in 
amount, before closing and that are not oth- 
erwise chargeable to any current appropria- 
tion account of the agency may be charged 
to any current appropriation account of the 
agency available for the same purpose. 

“(2) The total amount of charges to an ac- 
count under paragraph (1) may not exceed 
an amount equal to 1 percent of the total ap- 
propriations for that account. 

de In the case of a fixed appropriation 
account with respect to which the period of 
availability for obligation has ended, if an 
obligation of funds from that account to 
provide funds for a program, project, or ac- 
tivity to cover amounts required for con- 
tract changes would cause the total amount 
of obligations from that appropriation 
during a fiscal year for contract changes for 
that program, project, or activity to exceed 
$4,000,000, the obligation may only be made 
if the obligation is approved by the head of 
the agency for an officer of the agency 
within the Office of the head of the agency 
to whom the head of the agency has delegat- 
ed the authority to approve such an obliga- 
tion). 

“(2) In the case of a fired appropriation 
account with respect to which the period of 
availability for obligation has ended, if an 
obligation of funds from that account to 
provide funds for a program, project, or ac- 
tivity to cover amounts required for con- 
tract changes would cause the total amount 
obligated from that appropriation during a 
fiscal year for that program, project, or ac- 
tivity to exceed $25,000,000, the obligation 
may not be made until— 

“(A) the head of the agency submits to the 
appropriate authorizing committees of Con- 
gress and the Committees on Appropriations 
of the Senate and the House of Representa- 
tives a notice in writing of the intent to ob- 
ligate such funds, together with a descrip- 
tion of the legal basis for the proposed obli- 
gation and the policy reasons for the pro- 
posed obligation; and 

“(B) a period of 30 days has elapsed after 
the notice is submitted. 

%% In this subsection, the term ‘contract 
change’ means a change to a contract under 
which the contractor is required to perform 
additional work. Such term does not include 
adjustments to pay claims or increases 
under an escalation clause. 

“(d)(1) Obligations under this section may 
be paid without prior action of the Comp- 
troller General. 

“(2) This subchapter does not 

“(A) relieve the Comptroller General of the 
duty to make decisions requested under law; 
or 

/ affect the authority of the Comptrol- 
ler General to settle claims and accounts. 


“8 1554. Audit, control, and reporting 


%% Any audit requirement, limitation on 
obligations, or reporting requirement that is 
applicable to an appropriation account 
shall remain applicable to that account 
after the end of the period of availability for 
obligation of that account. 

“(b)(1) After the close of each fiscal year, 
the head of each agency shall submit to the 
President and the Secretary of the Treasury 
a report regarding the unliquidated obliga- 
tions, unobligated balances, cancelled bal- 
ances, and adjustments made to appropria- 
tion accounts of that agency during the 
completed fiscal year. The report shall be 
submitted no later than 15 days after the 
date on which the President's budget for the 
next fiscal year is submitted to Congress 
under section 1105 of this title. 
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“(2) Each report required by this subsec- 
tion shall— 

“(A) provide a description, with reference 
to the fiscal year of appropriations, of the 
amount in each account, its source, and an 
itemization of the appropriations accounts; 

“(B) describe all current and expired ap- 
propriations accounts; 

describe any payments made under 
section 1553 of this title; 

D/ describe any adjustment of obliga- 
tions during that fiscal year pursuant to 
section 1553 of this title; 

“(E) contain a certification by the head of 
the agency that the obligated balances in 
each appropriation account of the agency 
reflect proper existing obligations and that 
expenditures from the account since the pre- 
ceding review were supported by a proper 
obligation of funds and otherwise were 
proper; 

“(F) describe all balances canceled under 
sections 1552 and 1555 of this title. 

“(3) The head of each Federal agency shall 
provide a copy of each such report to the 
Speaker of the House of Representatives and 
the Committee on Appropriations, the Com- 
mittee on Governmental Affairs, and other 
appropriate oversight and authorizing com- 
mittees of the Senate. 

“(c)(1) The Director of the Congressional 
Budget Office shall estimate each year the 
effect on the Federal deficit of payments and 
adjustments made with respect to sections 
1552 and 1553 of this title. Such estimate 
shall be made separately for accounts of 
each agency. 

“(2) The Director shall include in the 
annual report of the Director to the Com- 
mittees on the Budget of the Senate and 
House of Representatives under paragraph 
(1) of section 202(f) of the Congressional 
Budget Act of 1974 a statement of the esti- 
mates made pursuant to paragraph (1) of 
this subsection during the preceding year 
(including any revisions to estimates con- 
tained in earlier reports under such para- 
graph). The Director shall include in any 
report under paragraph (2) of that section 
any revisions to such estimates made since 
the most recent report under paragraph (1) 
of such section. 

“(d) The head of each agency shall estab- 
lish internal controls to assure that an ade- 
quate review of obligated balances is per- 
formed to support the certification required 
by section 1108(c) of this title. 


“8 1555. Closing of appropriation accounts avail- 
able for indefinite periods 


“An appropriation account available for 
obligation for an indefinite period shall be 
closed, and any remaining balance (whether 
obligated or unobligated) in that account 
shall be canceled and thereafter shall not be 
available for obligation or expenditure for 
any purpose, U. 

“(1) the head of the agency concerned or 
the President determines that the purposes 
for which the appropriation was made have 
been carried out; and 

“(2) no disbursement has been made 
against the appropriation for two consecu- 
tive fiscal years. 

“9 1556. Comptroller General: reports on appropria- 
tion accounts 

“(a) In carrying out audit responsibilities, 
the Comptroller General shall report on op- 
erations under this subchapter to— 

“(1) the head of the agency concerned; 

“(2) the Secretary of the Treasury; and 

“(3) the President. 

A report under this section shall in- 
clude an appraisal of unpaid obligations 
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under fixed appropriation accounts for 
which the period of availability for obliga- 
tion has ended. 


“§ 1557. Authority for exemptions in appropriation 
laws 


A provision of an appropriation law may 
exempt an appropriation from the provi- 
sions of this subchapter and fix the period 
Jor which the appropriation remains avail- 
able for expenditure. ”. 

(2) The table of sections at the beginning 
of chapter 15 of such title is amended by 
striking out the items relating to subchapter 
IV and the sections of that subchapter and 
inserting in lieu thereof the following: 


“SUBCHAPTER IV-CLOSING ACCOUNTS 


“1551. Definitions and application. 

1552. Audit, control, and reporting. 

“1553. Availability of appropriation ac- 
counts to pay obligations. 

“1554. Audit, control, and reporting. 

“1555. Closing of appropriation accounts 
available for indefinite peri- 


ods. 

“1556. Comptroller General; reports on ap- 
propriation accounts. 

“1557. Authority for exemptions in appro- 
priation laws.”. 

(b) TRANSITION. — 

(1) APPLICATION OF AMENDMENTS.—The 
amendments made by subsection (a) shall 
apply to any appropriation account the ob- 
ligated balance of which, on the date of the 
enactment of this Act, has not been trans- 
ferred under section 1552(a/(1) of title 31, 
United States Code, as in effect on the day 
before the date of the enactment of this sec- 
tion. 

(2) RESTORATION OF CERTAIN UNOBLIGATED 
AMOUNTS.—The balance of any unobligated 
amount withdrawn under section 1552(a)(2) 
of title 31, United States Code, as in effect 
on the day before the date of the enactment 
of this Act, from an account the obligated 
balance of which has not been transferred 
under section 1552(a/(1) of title 31, United 
States Code, as in effect on the day before 
the date of the enactment of this section, is 
hereby restored to that account. 

(3) CANCELLATION OF UNOBLIGATED BAL- 
ANCES.—All balances of unobligated funds 
withdrawn from an account under subsec- 
tion 1552(a)(2) of title 31, United States 
Code, as in effect on the day before the date 
of the enactment of this Act (other than 
funds restored under paragraph (2)) are can- 
celed, effective at the end of the 30-day 
period beginning on the date of the enact- 
ment of this Act. 

(4) CANCELLATION OF OBLIGATED BALANCES. — 
On the third September 30th after the date of 
the enactment of this Act, all obligated bal- 
ances transferred under subsection 
1552(a)(1) of title 31, United States Code, as 
in effect on the day before the date of the en- 
actment of this Act, shall be canceled. 

(5) OBLIGATION OF EXISTING BALANCES.— 
After the date of the enactment of this Act, 
an obligation of any part of a balance trans- 
ferred before the date of the enactment of 
this Act under section 1552(a)(1) of title 31, 
United States Code, shall be subject to sec- 
tion 1553(c) of such title, as amended by 
subsection (a). 

(6) CANCELLATION OF OLDEST OBLIGATED BAL- 
ANCES.—(A) At the end of the 30-day period 
beginning on the date on which the Presi- 
dent submits to Congress the budget for 
fiseal year 1992, any amount in an account 
established under paragraph (1) of section 
1552 of title 31, United States Code, as in 
effect before the date of the enactment of 
this Act, that has been in that account as of 
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that date for a period in excess of five years 
shall be deobligated and shall be withdrawn 
in the manner provided in paragraph (2) of 
that section. Amounts so deobligated and 
withdrawn may not be restored. 

(B) Subparagraph (A) shall not apply so as 
to require the deobligation of amounts— 

(i) for which there is documentary evi- 
dence that payment will be required within 
180 days of the date of the enactment of this 
Act; or 

(ii) that are determined to be necessary for 
severance payments for foreign national em- 
ployees. 

(7) OBLIGATIONS AND ADJUSTMENT OF OBLIGA- 
TIONS.—(A) After cancellation of unobligated 
balances under paragraph (3) or cancella- 
tion of obligated balances under paragraph 
(4) and subject to the provisions of subpara- 
graph (B), obligations and adjustments to 
obligations that would have been chargeable 
to those balances before such cancellations 
and that are not otherwise chargeable to 
current appropriations of the agency con- 
cerned may be charged to current appropria- 
tions of that agency available for the same 
purpose. Any charge made pursuant to this 
subsection shall be limited to the unobligat- 
ed expired balances of the original appro- 
priation available for the same purpose. 

(B) Any charge made pursuant to subpara- 
graph (A) shall be subject to the maximum 
amount chargeable under subsection (b) of 
section 1553 of title 31, United States Code, 
as amended by this section, and shall be in- 
cluded in the calculation of the total 
amount charged to any account under that 
section. 

(c) CONFORMING REPEAL,—(1) Section 2782 
of title 10, United States Code, is repealed. 

(2) The table of sections at the beginning 
of chapter 165 of such title is amended by 
striking out the item relating to section 
2782. 

SEC. 1406. AUDIT OF OBLIGATED BALANCES OF DE- 
PARTMENT OF DEFENSE 

(a) AUDIT REQUIREMENT.—The Secretary of 
Defense shall provide for an audit of each 
account of the Department of Defense estab- 
lished under paragraph (1) of section 
1552(a) of title 31, United States Code, as in 
effect on the day before the date of the enact- 
ment of this Act. The audit shall, with re- 
spect to each such account, identify— 

(1) the balance in the account; 

(2) the amount of such balance that is con- 
sidered by the Secretary (as of the time of 
the audit) to represent amounts required for 
valid obligations (as supported by documen- 
tary evidence as required by section 1501 of 
title 31) and the amount of such balance 
that is considered by the Secretary (as of the 
time of the audit) to represent amounts for 
obligations that are considered no longer 
valid; 

(3) the sources of amounts in the account, 
shown by fiscal year and by amount for each 
fiscal year; and 

(4) such other matters as the Secretary 
considers appropriate, 

(b) DEOBLIGATION OF OBLIGATIONS No 
LONGER VALID.—Any obligated amounts in 
accounts of the Department of Defense es- 
tablished under paragraph (1) of section 
1552(a) of title 31, United States Code, that 
are determined pursuant to the audit under 
subsection (a) to represent amounts for obli- 
gations that are no longer valid shall be 
deobligated and cancelled. 

(c) REPORT ON AupiT.—Not later than De- 
cember 31, 1991, the Secretary of Defense 
shall submit to Congress a report containing 
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the results of the audit conducted pursuant 
to subsection (a). The report shall set forth— 

(1) the information required to be identi- 
ſied pursuant to subsection (a); and 

(2) for each appropriation account (A) the 
average length of time funds have been obli- 
gated, (B) the average size of the obligation, 
and (iii) the object classification of the obli- 
gations, all shown for total obligations and 
separately for valid obligations and obliga- 
tions that are no longer valid . 

SEC. 1407. FULL LIFE-CYCLE COST INFORMATION 
FOR ALL MAJOR DEFENSE ACQUISITION 
PROGRAMS 

(a) COVERAGE FOR SYSTEMS BEFORE FISCAL 
Year 1985—Subparagraph (A) of section 
2432(c)(3) of title 10, United States Code, is 
amended to read as follows: 

% A full life-cycle cost analysis for each 
major defense acquisition program included 
in the report that is in the full-scale engi- 
neering development stage or has completed 
that stage. 

(b) DEFINITION.—Section 2432(a) of such 
title is amended by adding at the end the fol- 
lowing new paragraph; 

“(4) The term ‘full life-cycle cost’, with re- 
spect to a major defense acquisition pro- 
gram, has the meaning given the term ‘cost 
of the program’ in section 2434(c)(2) of this 
title. ”. 

(c) COORDINATION OF LIFE-CYCLE COST CRI- 
TERIA.—Section 2432(c) of such title is 
amended by adding at the end the following 
new paragraph: 

“(5) The Secretary of Defense shall ensure 
that paragraph (4) of section 2432(a) of title 
10, United States Code, as added by subsec- 
tion (a/, is implemented in a uniform 
manner, to the extent practicable, through- 
out the Department of Defense.”. 

(d) EFFECTIVE DaTe.—The amendments 
made by subsection (a) shall take effect with 
respect to Selected Acquisition Reports sub- 
mitted under section 2342 of title 10, United 
States Code, after December 31, 1991. 

SEC. 1408. _ am DEFENSE COOPERATION AC- 
U. 


There is hereby authorized to be appropri- 
ated for fiscal year 1991 from the Defense 
Cooperation Account established under sec- 
tion 2608 of title 10, United States Code, as 
added by section 202 of Public Law 101-403, 
the sum of $300,000 for programs, projects, 
and activities of the Department of Defense. 
SEC. 1409. CLASSIFIED ANNEX 

(a) STATUS OF CLASSIFIED ANNEX.—The Clas- 
sified Annex prepared by the Committee of 
Conference to accompany the conference 
report on the bill H.R. 4739 of the One Hun- 
dred First Congress and transmitted to the 
President shall have the force and effect of 
law as if enacted into law, 

(b) CONSTRUCTION WITH OTHER PROVISIONS 
or AcT.—The amounts specified in the Clas- 
sified Annex are not in addition to amounts 
authorized to be appropriated by other pro- 
visions of this Act. 

(c) DISTRIBUTION OF CLASSIFIED ANNEX.—The 
President shall provide for appropriate dis- 
tribution of the Classified Annex, or of ap- 
propriate portions of the annex, within the 
executive branch of the Government. 

PART B—NAVAL VESSELS AND SHIPYARDS 


SEC. 1421. PROCUREMENT LIMITATIONS WITH RE- 
SPECT TO CERTAIN EQUIPMENT FOR 
NAVAL VESSELS 
Section 2507 of title 10, United States 
Code, as amended by section 835, is further 
amended by adding at the end the following 
new subsection: 
% AIR CIRCUIT BREAKERS.—(1) The Secre- 
tary of Defense may not procure air circuit 
breakers for naval vessels unless— 
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“(A) the air circuit breakers are produced 
or manufactured in the United States; and 

/ substantially all of the components of 
the air circuit breakers are produced or 
manufactured in the United States. 

“(2) For purposes of paragraph (1)(B), sub- 
stantially all of the components of air cir- 
cuit breakers shall be considered to be pro- 
duced or manufactured in the United States 
if the aggregate cost of the components pro- 
duced or manufactured in the United States 
exceeds the aggregate cost of the components 
produced or manufactured outside the 
United States. 

% Paragraph (1) does not prevent the 
procurement of spares and repair parts 
needed to support air circuit breakers pro- 
duced or manufactured outside the United 
States. 

“(4) The Secretary of Defense may waive 
the limitation in paragraph (1) on a case- 
by-case basis with respect to any procure- 
ment if the Secretary determines that carry- 
ing out a proposed procurement in accord- 
ance with the limitation in that case— 

% is not in the national security inter- 
ests of the United States; 

5 will have an adverse effect on a 
United States company; or 

“(C) will result in procurement from a 
United States company that, with respect to 
the sale of air circuit breakers, fails to 
comply with applicable Government pro- 
curement regulations or the antitrust laws 
of the United States. 

“(5) Whenever the Secretary proposes to 
grant a waiver under paragraph (4), the Sec- 
retary shall submit a notice of the proposed 
waiver, together with a statement of the rea- 
sons for the proposed waiver, to the Commit- 
tees on Armed Services and on Appropria- 
tions of the Senate and House of Represent- 
atives. The waiver may then be granted only 
after the end of the 30-day period beginning 
on the date on which the notice is received 
by those committees. ”. 

SEC. 1422, POLICY FOR AREA IN WHICH SOLICITA- 
TIONS MUST BE ISSUED FOR CON- 
TRACTS FOR OVERHAUL, ETC, OF 
NAVAL RESERVE FORCE SHIPS HOME- 
PORTED ON THE WEST COAST 

Section 7299a(d)(3) of title 10, United 
States Code, is amended by striking out 
“apply—” and all that follows through the 
period and inserting in lieu thereof “apply 
in the case of voyage repairs.”. 

SEC. 1423. REPORT ON USE OF MAYPORT NAVAL STA- 
TION AS HOMEPORT FOR NUCLEAR AIR- 
CRAFT CARRIERS 

Not later than siz months after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a plan for 
upgrading Mayport Naval Station, Jackson- 
ville, Florida, to provide that naval station 
with the capability to be able to service nu- 
clear-powered aircraft carriers and other- 
wise to serve as a homeport for nuclear-pow- 
ered aircraft carriers. 

SEC. 1424, FAST SEALIFT PROGRAM 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of the Navy shall establish a program 
for the construction and operation of cargo 
vessels that incorporate features essential 
for military use of the vessels. 

(b) PROGRAM REQUIREMENTS.—The program 
under this section shall be carried out as fol- 
lows; 

(1) The Secretary of the Navy shall estab- 
lish the design requirements for vessels to be 
constructed under the program. 

(2) In establishing the design requirements 
for vessels to be constructed under the pro- 
gram, the Secretary shall use commercial 
design standards and shall consult with the 
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Administrator of the Maritime Administra- 

tion. 

(3) Construction of the vessels shall be ac- 
complished in private United States ship- 
yards. 

(C) CHARTER OF VESSELS CONSTRUCTED. —(1) 
Except when the Secretary determines that 
having a vessel immediately available with 
a full or partial crew is in the national in- 
terest, the Secretary, in consultation with 
the Administrator of the Maritime Adminis- 
tration, shall charter each vessel constructed 
before October 1, 1995, under the program 
for commercial operation. Any such char- 
ter— 

(A) shall not permit the operation of the 
vessel other than in the foreign commerce of 
the United States; 

(B) may be made only with an individual 
or entity that is a citizen of the United 
States (which, in the case of a corporation, 
partnership, or association, shall be deter- 
mined in the manner specified in section 2 
of the Shipping Act, 1916 (46 U.S.C. App. 
802)); and 

(C) shall require that the vessel be docu- 
mented (and remain documented) under the 
laws of the United States. 

(2) The Secretary may enter into a charter 
under paragraph (1) only through the use of 
competitive bidding procedures that ensure 
that the highest charter rates are obtained 
by the United States consistent with good 
business practice, except that the Secretary 
may operate the vessel (or contract to have 
the vessel operated) in direct support of 
United States military forces during a time 
of war or national emergency and at other 
times when the Administrator of the Mari- 
time Administration determines that that 
operation would not unfairly compete with 
another United States-flag vessel. 

(3) If the Secretary determines that a 
vessel previously chartered under the pro- 
gram no longer has commercial utility, the 
Secretary may transfer the vessel to the Na- 
tional Defense Reserve Fleet. 

(4) A contract for the charter of a vessel 
under paragraph (1) shall include a provi- 
sion that the charter may be terminated for 
national security reasons without cost to the 
United States. 

(d) Reports To ConaRess.—(1) Not later 
than siz months after the date of the enact- 
ment of this Act, the Secretary of the Navy 
shall submit to Congress a report describing 
the Secretary’s plan for implementing the 
fast sealift program authorized by this sec- 
tion. 

(2) Not later than three years after the 
date of the enactment of this Act, the Secre- 
tary shall submit to Congress a report on the 
implementation of the plan described in the 
report submitted under paragraph (1). The 
report shall include a description of vessels 
built or under contract to be built pursuant 
to this section, the use of such vessels, and 
the operating experience and manning of 
such vessels, 

(3) The reports under paragraphs (1) and 
(2) shall be prepared in consultation with 
the Administrator of the Maritime Adminis- 
tration. 

(e) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated to the Department of Defense for 
any fiscal year for acquisition of fast sealift 
vessels may be used for the program under 
this section, 

SEC. 1425. AUTHORIZATION FOR NAVAL SHIPYARDS 
AND AVIATION DEPOTS TO ENGAGE IN 
DEFENSE-RELATED PRODUCTION AND 
SERVICES DURING FISCAL YBAR 1991 

(a) AUTHORITY To Bip.—During fiscal year 
1991, naval shipyards and Army, Navy, and 
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Air Force aviation depots may, subject to 
the discretion of the Secretary of Defense, 
compete for contracts for the production of 
defense-related articles and contracts for the 
provision of services related to defense pro- 
grams. 

(b) REQUIRED ESTIMATES OF Cost FAC- 
TORS.—The Secretary of the military depart- 
ment concerned shall ensure that any bid by 
a naval shipyard or an aviation depot on a 
contract referred to in subsection fa) in- 
cludes estimates for all direct and indirect 
cost factors, including all direct and indi- 
rect cost factors included in bids submitted 
by private firms. Office of Management and 
Budget Circular A-76 shall not apply to com- 
petitions conducted under the authority of 
this section. 

(c) Limrration.—This section shall not 
apply if the Secretary of the military depart- 
ment concerned determines that there are 
not adequate facilities or personnel avail- 
able at naval shipyards or aviation depots, 
as the case may be, to provide the required 
articles. 

(d) DEFENSE-RELATED ARTICLES COVERED,— 
For purposes of this section, the term “de- 
Sense-related articles” does not include— 

(1) ship construction, overhaul, repair, 
and maintenance, 

(2) ship refueling, 

(3) aircraft maintenance and repair, and 

(4) aircraft engine manufacture, overhaul, 
and repair. 

SEC, 1426. NAMING OF GUIDED MISSILE DESTROYER 
THE UNS SAMUEL S. STRATTON 

(a) FinpInas.—The Congress finds that 

(1) the late Honorable Samuel S. Stratton 
served the people of the United States and 
the 23d District of New York as a Member of 
the House of Representatives for 30 consecu- 
tive years with loyalty, dedication, and 
warm personal friendship until his retire- 
ment at the conclusion of the 100th Con- 


gress; 

(2) Samuel S. Stratton served as a member 
of the Committee on Armed Services of the 
House of Representatives for 30 years and 
did so with total dedication to the goal of 
maintaining a strong national defense; 

(3) as a member of the Committee on 
Armed Services, Samuel S. Stratton served 
as chairman of three permanent subcommit- 
tees (the Military Personnel and Compensa- 
tion Subcommittee, the Investigations Sub- 
committee, and the Procurement and Mili- 
tary Nuclear Systems Subcommittee) and as 
chairman of no fewer than five special sub- 
committees and panels having a major 
effect on every aspect of our country’s de- 
Sense establishment; 

(4) Samuel S. Stratton played a major leg- 
islative and intellectual role in such diverse 
areas as strengthening the NATO alliance, 
modernization of Guard and Reserve forces, 
pursuit of verifiable arms control agree- 
ments, protection of the defense industrial 
base, development of missile and aviation 
programs, and improvement in the military 
medical care and military justice systems; 

(5) through his singular and distinctive ef- 
forts, Samuel S. Stratton was successful in 
seeing enacted into law the requirement that 
women be admitted to the Nations service 
academies; and 

(6) Samuel S. Stratton’s service to the 
Nation (including his wartime and reserve 
service as a naval officer and service as a 
Member of Congress) left an indelible mark 
on the history of the Nation and his un- 
swerving goal of maintenance of a strong 
national defense knows no peer. : 

(b) SENSE OF CONGRESS.—INn light of the 
findings expressed in subsection (a), it is the 
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sense of Congress that the Secretary of the 

Navy should name the nert guided missile 

destroyer (DDG-51) to be named after enact- 

ment of this Act the U.S.S. Samuel S. Strat- 

ton. 

SEC. 1427. CLARIFICATION OF PROCEDURES FOR 
REVIEW OF CERTAIN VESSEL TRANS- 
FERS 

Section 7308(c) of title 10, United States 
Code, is amended 

(1) by inserting “and” at the end of para- 
graph (1); 

(2) by striking out “; and” at the end of 
paragraph (2) and inserting in lieu thereof a 
period; and 

(3) by striking out paragraph (3). 

PART C— GUARD AND RESERVE INITIATIVE 
SEC. 1431. SENSE OF THE CONGRESS ON GREATER 
USE OF THE RESERVE COMPONENTS OF 
THE ARMED FORCES 

(a) Finpinas.—Congress makes the follow- 
ing findings: 

(1) The reserve components of the Armed 
Forces are an essential element of the na- 
tional security establishment of the United 
States. 

(2) The overall reduction in the threat and 
the likelihood of continued fiscal con- 
straints require the United States to in- 
crease use of the reserve components of the 
Armed Forces. 

(3) The Department of Defense has not 
adequately implemented the Total Force 
Policy since its inception in 1973. 

(4) The Department of Defense should shift 
a greater share of force structure and budg- 
etary resources to the reserve components of 
the Armed Forces. 

(5) Expanding the reserve components is 
the most effective way to retain quality per- 
sonnel as the force structure of the active 
components is reduced over the next five 
years, 

(6) The United States should recommit 
itself to the concept of the citizen soldier as 
a cornerstone of national defense policy for 
the future. 

(7) The President and the Secretary of De- 
Sense should take note of and be willing to 
exercise existing reserve call-up authority 
for the purpose of using reserve component 
forces to perform operational missions with- 
out the necessity for declaring a national 
emergency. 

(b) CONGRESSIONAL DECLARATION.—In view 
of the findings expressed in subsection (a), 
Congress declares that— 

(1) the structure and strength of the cur- 
rent reserve components should be pre- 
served; 

(2) the equipment levels in existing reserve 
component units should be increased to 
match their active duty counterparts; 

(3) selected missions of the active compo- 
nents of the Armed Forces should be increas- 
ingly transferred to the reserve components; 

(4) the equipment available to the units of 
the reserve components should be modern- 
ized; and 

(5) the integration of active component 
and reserve component units should be pro- 
moted as a means of achieving the Total 
Force Policy of the Department of Defense, 
SEC. 1432, FINDINGS AND SENSE OF CONGRESS RE- 

GARDING THE IMPORTANCE OF THE 
READY RESERVE 

(a) Finpinas.—The Congress finds thut 

(1) as a result of the recent dramatic 
changes in Eastern Europe and the Soviet 
Union, the active military forces of the 
United States will be significantly reduced; 
and 

(2) as a consequence of that reduction it 
will be necessary to rely increasingly, in the 
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event of a threat to the national security, on 
the immediate availability of trained per- 
sonnel of the Ready Reserve of the reserve 
components of the Armed Forces. 

(0) SENSE OF CONGRESS.—In light of the 
finding in subsection (a), it is the sense of 
Congress that— 

(1) the Secretary of Defense should take 
appropriate action to ensure that members 
of the Ready Reserve are made fully aware 
of their continuing obligation for immedi- 
ate service in the active military forces in 
the event of a war or national emergency; 

(2) the Secretary should use the annual 
muster provided for under section 687 of 
title 10, United States Code, as a means of 
ow such personnel to that obligation; 
a 

(3) the Secretary should ensure that ade- 
quate funds are made available, out of funds 
appropriated for the reserve components, to 
carry out the annual muster of such person- 
nel. 

SEC. 1433. COMMENDATION OF 
GUARD AND RESERVE 

(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) Since the earliest days of this Nation, 
citizen-soldiers of the United States have 
protected their fellow citizens, defended the 
country, and provided heroic assistance 
during and following natural disasters. 

(2) The citizen-soldier has played a key 
role in the protection of freedom since the 
days of the American Revolution. 

(3) The National Guard and the Reserve 
have been accorded significantly increased 
status in the overall defense posture of the 
United States since the end of World War II. 

(4) During a period in history when the 
Nation may face new and varied threats to 
peace, it is imperative that the combat capa- 
bility of the National Guard and the Re- 
serve be adequately maintained and sup- 
ported. 

(5) The excellence of the National Guard 
and Reserve is directly attributable to hard 
work and dedication of the outstanding men 
and women who regularly perform duty in 
the Guard and Reserve. 

(b) CONGRESSIONAL DECLARATION.—In light 
of the findings in subsection (a), Congress— 

(1) acknowledges the valuable contribu- 
tion that the men and women of the Nation- 
al Guard and the Reserve have made to the 
Nations security; and 

(2) continues to support the essential role 
that the National Guard and the Reserve 
perform in the total defense establishment of 
the United States. 

SEC. 1434. SENSE OF CONGRESS CONCERNING UNITED 
STATES ARMORED FORCES 

(a) FinpInGs.—Congress makes the follow- 
ing findings: 

(1) Dramatic political and military 
changes have occurred recently in Eastern 
Europe. 

(2) The Warsaw Pact is no longer a credi- 
ble military threat to the North Atlantic 
Treaty Organization (NATO). 

(3) It appears that the heavy armored 
armies of both NATO and the Warsaw Pact 
will be substantially reduced as the result of 
arms control agreements or unilateral ac- 
tions. 

(4) There is a continued need for armor 
forces and many countries possess large in- 
ventories of modern tanks. 

(5) The Soviet Union will still produce 
1,400 new tanks in 1990. 

(6) With significantly increased warning 
times of enemy attack, greater reliance will 
be placed on United States reserve compo- 
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nent forces for armored heavy force rein- 
forcement missions. 

(7) There is a need to enhance the capa- 
bilities of armored forces of the reserve com- 
ponents to assume increased responsibilities 
for armored heavy force reinforcement mis- 
sions, 

(b) SENSE OF CONGRESS.—In light of the 
findings in subsection (a), it is the sense of 
the Congress that— 

(1) the Army should take timely and neces- 
sary steps to enhance the capabilities of ar- 
mored forces of the reserve components; 

(2) the United States Army Armor Center 
should continue as the center for training, 
education, doctrine, and combat develop- 
ment for the armored forces of the United 
States, both active and reserve; and 

(3) the United States Army Armor Center 
should ensure that the armored forces of the 
reserve components are adequately prepared 
to accept the increased role in armored 
heavy force reinforcement missions that will 
be assigned to them. 

SEC, 1435, PRESERVATION OF FORCE STRUCTURE IN 
THE RESERVE COMPONENTS . 

(a) IN GENERAL.—The Secretary of Defense 
shall ensure that the force structure of the 
Selected Reserve of the reserve components 
of the Armed Forces during fiscal year 1991 
is equivalent to the force structure of those 
components on January I, 1990. 

(b) AUTHORITY TO CHANGE FORCE STRUC- 
TURE.—The Secretary may make changes in 
the force structure of the Selected Reserve of 
the reserve components only to the extent 
that the Secretary determines that such 
changes enhance the capability of reserve 
units in the interests of national security. 
SEC. 1436. AIR NATIONAL GUARD AND AIR FORCE RE- 

SERVE AIRCRAFT 

(a) TRANSFER OF AIRCRAFT TO RESERVE COM- 
PONENT. —The Secretary of the Air Force, by 
the transfer of aircraft from regular compo- 
nent squadrons to reserve component squad- 
rons, shall ensure that on September 30, 
1994— 

(1) the average number of aircraft as- 
signed to a tanker aircraft squadron in the 
Air National Guard of the United States or 
the Air Force Reserve is equal to the average 
number of aircraft assigned to a tanker air- 
craft squadron in the regular component of 
the Air Force; 

(2) the average number of aircraft as- 
signed to a fighter aircraft squadron in the 
Air National Guard of the United States or 
the Air Force Reserve is equal to the average 
number of aircraft assigned to a fighter air- 
craft squadron in the regular component of 
the Air Force; and 

(3) the average number of aircraft as- 
signed to an airlift aircraft squadron in the 
Air National Guard of the United States or 
the Air Force Reserve is equal to the average 
number of aircraft assigned to an airlift air- 
craft squadron in the regular component of 
the Air Force. 

(b) WAIVER AUTHORITY.—(1) The Secretary 
of Defense may temporarily waive the re- 
quirement in subsection (a) with respect to 
a specific reserve component squadron if the 
Secretary determines that the squadron 
cannot operate the aircraft required to be 
transferred and that the transfer would be 
prejudicial to the national security of the 
United States. 

(2) Temporary waivers under paragraph 
(1) shall be made on a case-by-case basis. 
Such a waiver shall be for a period not to 
exceed one year, but may be renewed for an 
additional period of one year under the con- 
ditions specified in paragraph (1). 
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SEC. 1437, P-3 AIRCRAFT 

(a) TRANSFER OF AIRCRAFT TO RESERVE COM- 
PONENTS.—(1) The Secretary of the Navy, by 
the transfer of aircraft from regular compo- 
nent squadrons to reserve component squad- 
rons, shall ensure that on September 30, 
1996, the average number of aircraft as- 
signed to a P-3 aircraft squadron in the 
Naval Reserve is equal to the average 
number of aircraft assigned to a P-3 aircraft 
squadron in the regular Navy. 

(2) The Secretary shall transfer no fewer 
than 32 P-3C aircraft pursuant to subsec- 
tion (a). 

(b) WAIVER AUTHORITY.—(1) The Secretary 
of Defense may temporarily waive the re- 
quirements in subsection (a) with respect to 
a specific reserve component squadron if the 
Secretary determines that— 

(A) the submarine threat presented by the 
Soviet Union has increased; and 

B/ the P-3B aircraft would be able to 
track and attack effectively the submarines 
that comprise the increase in the threat. 

(2) Temporary waivers under paragraph 
(1) shall be made on a case-by-case basis. 
Such a waiver shall be for a period not to 
exceed one year, but may be renewed for an 
additional period of one year under the con- 
ditions specified in paragraph (1). 

(c) PROHIBITION ON USE OF FuNDS.—Funds 
appropriated or otherwise made available 
for operation and maintenance for the Navy 
for any fiscal year beginning on or after 
September 30, 1996, may not be used to oper- 
ate or maintain P-3B aircraft. 

SEC. 1438. TACTICAL AIRLIFT MISSION 

(a) IN GHR. Not later than September 
30, 1992, the Secretary of Defense shall 
assign the tactical airlift mission of the De- 
partment of Defense to the Air Force Reserve 
and the Air National Guard of the United 
States. 

(b) REQUIREMENT FOR TRANSFER PLAN.—The 
Secretary of the Air Force shall develop a 
plan for the transfer of all tactical airlift 
transport aircraft to the Air Force Reserve 
and the Air National Guard of the United 
States at the earliest practical date and 
shall complete the transfer in accordance 
with such plan not later than September 30, 
1992. 

(c) DEADLINE FOR SUBMISSION OF PLAN.—The 
Secretary of the Air Force shall submit to the 
congressional defense committees a copy of 
the plan referred to in subsection (b) not 
later than June 1, 1991. 

SEC. 1439. REPLACEMENT OF OV-1 AND OV-10 AIR- 
CRAFT WITH A-10 AIRCRAFT 

(a) PROHIBITION ON USE OF FuNDS.—(1) 
Funds appropriated or otherwise made 
available to the Army for any fiscal year be- 
ginning after September 30, 1996, may not 
be used to operate or maintain OV-1 air- 


(2) Funds appropriated or otherwise made 
available to the Marine Corps after Septem- 
ber 30, 1996, may not be used to operate or 
maintain OV-10 aircraft. 

(b) RETIREMENT OF OV-1 AND OV-10 AIR- 
craFT.—(1) Not later than September 30, 
1991, the Secretary of the Army shall retire 
not less than 20 percent of the OV-1 aircraft 
in the inventory of the Army on October 1, 
1990. 

(2) The Secretary of the Army and the Sec- 
retary of the Navy shall take such action as 
necessary to retire, by not later than Sep- 
tember 30, 1996, all OV-1 and OV-10 aircraft 
in the inventory of the Army and Marine 
Corps, respectively. The Secretary of the 
military department concerned shall notify 
the Secretary of the Air Force at the time 
each such aircraft is retired, and the Secre- 
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tary of the Air Force shall, upon such notifi- 
cation, transfer one A-10 aircraft and all re- 
quired support equipment to such military 
department. 

(c) TRAINING AND SuPPORT.—Chapter 901 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 


“§ 9316. Training and support for A-10 aircraft 


“The Secretary of the Air Force shall pro- 
vide each military department with flight 
training, fleet support, and depot mainte- 
nance with respect to all A-10 aircraft as- 
signed to each such department. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“9316. Training and support for A-10 air- 
craft”. 
Part D—Arms Control Matters 


SEC. 1441. SENSE OF CONGRESS ON ADDITIONAL NU- 
CLEAR RISK REDUCTION MEASURES 

(a) FInDINGS.—Congress makes the follow- 
ing findings: 

(1) On June 1, 1990, the President of the 
United States and the President of the 
Soviet Union signed a document entitled 
“Joint Statement on Future Negotiations on 
Nuclear and Space Arms and Further En- 
hancing Strategic Stability”. 

(2) In that document, the two nations 
pledged to pursue additional confidence- 
building and predictability measures “that 
would reduce the possibility of an outbreak 
of nuclear war as a result of accident, mis- 
calculation, terrorism, or unexpected tech- 
nological breakthrough, and would prevent 
possible incidents between them”. 

(3) As a result of the recent increase in 
ethnic, national, economic, and political 
tensions within the Soviet Union, concern 
has heightened regarding the possible unau- 
thorized or accidental use of Soviet nuclear 
weapons. 

(4) It has been four years since the Depart- 
ment of Defense conducted a comprehensive 
review of its nuclear control procedures and 
failsafe mechanisms. 

(5) The Joint Chiefs of Staff, in its 1990 
Joint Military Net Assessment, concluded 
that with the recent changes in the global se- 
curity environment “the risk of nuclear de- 
terrence failing is assessed to be low and at 
this moment to be decreasing”. 

(6) While Congress is concerned about 
continued strategic offensive and defensive 
modernization by the Soviet Union and the 
unpredictable status of the domestic situa- 
tion in the Soviet Union, at this stage the 
lessened prospects that nuclear weapons of 
the United States might have to be employed 
may afford an opportunity to reconsider 
past reluctance to use certain positive con- 
trol measures, such as the installation of 
permissive action links (PALs) on nuclear 
weapons deployed at sea by the United 
States and the installation of post-launch 
destruct mechanisms on intercontinental 
ballistic missiles (ICBMs) and submarine 
launched ballistic missiles (SLBMs) de- 
ployed by the United States, as long as ap- 
propriate security measures can be devel- 
oped to protect the integrity of such destruct 
mechanisms. 

(7) On September 15, 1987, the United 
States and the Soviet Union agreed to estab- 
lish Nuclear Risk Reduction Centers 
(NRRCs) in Washington and Moscow. 

(8) The NRRCs have made a useful contri- 
bution to lowering the risks of accidental or 
inadvertent nuclear war and are capable of 
taking on expanded roles. 
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(b) SENSE OF ConGRESS.—It is the sense of 
Congress— 

(1) that the President of the United States 
and the President of the Union of Soviet So- 
cialist Republics are to be commended for 
their June 1, 1990, joint statement to pursue 
additional nuclear confidence-building 
measures; and 

(2) that, in keeping with that joint state- 
ment, the President— 

(A) should invite the Soviet Union to join 
with the United States in conducting sepa- 
rate but parallel, comprehensive reviews of 
each nation’s own nuclear control proce- 
dures and failsafe mechanisms; and 

(B) should propose to the Soviet Union 
that representatives of the two nations 
engage in discussions with the objective of 
agreeing on additional roles and functions 
that could be assigned to the Nuclear Risk 
Reduction Centers to further lessen the risks 
of the outbreak of nuclear war as the result 
of misinterpretation, miscalculation, or ac- 
cident. 

(c) REPORT ON ADDITIONAL MEASURES.—Not 
later than March 1, 1991, the President shall 
submit to Congress a report (in both classi- 
fied and unclassified form) assessing addi- 
tional nuclear risk reduction measures 
which could be implemented pursuant to the 
joint statement of June 1, 1990, referred to 
in subsection (b), including the following: 

(1) Assigning to the Nuclear Risk Reduc- 
tion Centers (NRRCs) such expanded roles 
as the following: 

(A) Serving as a forum for discussions be- 
tween the two nations on responding to pos- 
sible nuclear terrorism. 

(B) Transmitting notifications that may 
be required under future arms control trea- 
ties. 

(C) Transmitting non-urgent notifications 
and information requests required under Ar- 
ticle 5 of the 1971 Agreement on Measures to 
Reduce the Risk of Outbreak of Nuclear War 
Between the United States and the Union of 
Soviet Socialist Republics. 

(D) Providing a forum for discussions be- 
tween the United States and the Soviet 
Union on restricting nuclear, chemical, and 
missile proliferation. 

(E) Serving as a meeting place for high- 
level military discussions on nuclear doc- 
trines, forces and activities, and regional se- 
curity concerns. 

(2) Installation of post-launch destruct 
mechanisms on all intercontinental ballistic 
missiles (ICBMs) and submarine launched 
ballistic missiles (SLBMs) deployed by the 
United States. 

(3) Installation by the United States of 
permissive action links (PALs) on all nucle- 
ar weapons at sea. 

SEC. 1442. START AND STRATEGIC MODERNIZATION 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The United States and the Soviet 
Union are engaged in the Strategic Arms Re- 
duction Talks (START) in Geneva. 

(2) In the Joint Statement on the Treaty 
on Strategic Offensive Arms signed in June 
1990, the two sides reaffirmed their determi- 
nation to have a START agreement complet- 
ed and ready for signature by the end of 
1990. 

(3) Under the provisions of a START 
agreement, both sides will carry out signifi- 
cant reductions in strategic offensive arms. 

(4) In the Joint Statement on Future Nego- 
tiations on Nuclear and Space Arms and 
Further Enhancing Strategic Stability, the 
United States and the Soviet Union agreed 
to pursue new talks on strategic offensive 
arms, and on the relationship between stra- 
tegic offensive and defensive arms. 
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(5) The objectives of these negotiations 
will be to reduce further the risk of outbreak 
of war, particularly nuclear war, and to 
ensure strategic stability, transparency and 
predictability through further stabilizing re- 
ductions in the strategic arsenals of both 
countries. 

(6) The President’s effort to negotiate such 
agreements is dependent upon the mainte- 
nance of a vigorous research and develop- 
ment and modernization program as re- 
quired for a prudent defense posture. 

(7) The Soviet Union has maintained a 
robust strategic modernization program 
throughout the course of the START negotia- 
tions which continues today. 

(b) It is the sense of the Congress that— 

(1) the Congress fully supports United 
States efforts to enhance strategic stability; 


and 

(2) the United States should pursue stabi- 
lizing strategic arms reduction agreements 
while maintaining a vigorous research and 
development and modernization program 
for United States strategic forces as required 
for a prudent defense posture. 

SEC. 1443. STRATEGIC ARMS REDUCTION TALKS 
AGREEMENT 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that the President, before con- 
cluding an agreement in the Strategic Arms 
Reduction Talks, should provide to Con- 
gress— 

(1) a report on whether the SS-23 INF mis- 
siles of Soviet manufacture, which the 
Soviet Union has confirmed have been sta- 
tioned in the territory of the former German 
Democratic Republic and in the territories 
of Czechoslovakia and Bulgaria, constitute 
a violation of the INF Treaty or constitute 
deception in the INF negotiations, and 
whether the United States has reliable assur- 
ances that those missiles will be destroyed; 
and 

(2) a report on whether the Krasnoyarsk 
radar, which the Foreign Minister of the 
Soviet Union admitted is a clear violation 
of the 1972 ABM Treaty, has been verifiably 
dismaniled in accordance with United 
States criteria. 

Form or Reports.—The reports under 
paragraphs (1) and (2) of subsection (a) 
should be submitted in both classified and 
unclassified form. 

Part E—MATTERS RELATING TO ALLIES AND 

OTHER NATIONS 
SEC. 1451. RECIPROCAL LOGISTICAL SUPPORT 

(a) CROSS-SERVICING AGREEMENTS.—Subsec- 
tion (a) of section 2342 of title 10, United 
States Code, is amended to read as follows: 

“(a}(1) Subject to section 2343 of this title 
and to the availability of appropriations, 
and after consultation with the Secretary of 
State, the Secretary of Defense may enter 
into an agreement described in paragraph 
(2) with— 

“(A) the government of a North Atlantic 
Treaty Organization country; 

“(B) a subsidiary body of the North Atlan- 
tic Treaty Organization; or 

“(C) the government of a country not a 
member of the North Atlantic Treaty Orga- 
nization but which is designated by the Sec- 
retary of Defense, subject to the limitations 
prescribed in subsection (b), as a govern- 
ment with which the Secretary may enter 
into agreements under this section. 

(2) An agreement referred to in para- 
graph (1) is an agreement under which the 
United States agrees to provide logistic sup- 
port, supplies, and services to military 
forces of a country or subsidiary body re- 
ferred to in paragraph (1) in return for the 
reciprocal provisions of logistic support, 
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supplies, and services by such government 
or subsidiary body to elements of the armed 
forces. ”. 


(b) ADDITIONAL AUTHORITY IN CONNECTION 
Nn MUTUAL DEFENSE AGREEMENTS AND OC- 
CUPATIONAL ARRANGEMENTS.—(1) Chapter 138 
of title 10, United States Code, is amended 
by adding at the end of subchapter II the fol- 
lowing new section: 


“§ 2350g. Authority to accept use of real property, 
services, and supplies from foreign countries in 
connection with mutual defense agreements and 
occupational arrangements 


“(a) AUTHORITY To AccEPT.—The Secretary 
of Defense may accept from a foreign coun- 
try, for the support of any element of the 
armed forces in an area of that country— 


“(1) real property or the use of real proper- 
ty and services and supplies for the United 
States or for the use of the United States in 
accordance with a mutual defense agree- 
ment or occupational arrangement; and 

“(2) services furnished as reciprocal inter- 
national courtesies or as services customari- 
ly made available without charge. 

h QUARTERLY ReEpoRTS.—(1) Not later 
than 30 days after the end of each quarter of 
each fiscal year, the Secretary of Defense 
shall submit to Congress a report on proper- 
ty, services, and supplies accepted by the 
Secretary under this section during the pre- 
ceding quarter. The Secretary shall include 
in each such report a description of all prop- 
erty, services, and supplies having a value of 
more than $1,000,000. 

“(2) In computing the value of any proper- 
ty, services, and supplies referred to in para- 
graph (1), the Secretary shall aggregate the 
value of— 


“(A) similar items of property, services, 
and supplies accepted by the Secretary 
during the quarter concerned; and 

“(B) components which, if assembled. 
would comprise all or a substantial part of 
an item of equipment or a facility. 

“(c) AUTHORITY TO USE PROPERTY, SERV- 
ICES, AND SUPPLIES.—Property, services, or 
supplies referred to in subsection (a) may be 
used by the Secretary of Defense without spe- 
cific authorization, except that such proper- 
ty, services, and supplies may not be used in 
connection with any program, project, or ac- 
tivity Uf the use of such property, services, or 
supplies would result in the violation of any 
prohibition or limitation otherwise applica- 
ble to that program, project, or activity. 


‘(d) ANNUAL AUDIT BY GAO.—The Comp- 
troller General of the United States shall 
conduct an annual audit of property, serv- 
ices, and supplies accepted by the Secretary 
of Defense under this section and shall 
submit a copy of the results of each such 
audit to Congress. 


(2) The table of sections at the beginning 
of chapter 138 of such title is amended by 
adding at the end the following new item: 


“23509. Authority to accept use of real prop- 
erty, services, and supplies 
from foreign countries in con- 
nection with mutual defense 
egreements and occupational 
arrangements, ”. 

(C) CONFORMING REPEAL.—Section 9008 of 
the Department of Defense Appropriations 
Act, 1990 (Public Law 101-165; 103 Stat. 
1130), is repealed. 
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SEC. 1452. DEPARTMENT OF DEFENSE OMBUDSMAN 
FOR FOREIGN SIGNATORIES OF INTER- 
GOVERNMENTAL MEMORANDUMS OF 
AGREEMENT CONCERNING ACQUISI- 
TION MATTERS 

(a) DESIGNATION OF OMBUDSMAN.—(1) Chap- 
ter 138 of title 10, United States Code, as 
amended by section 1451(b), is amended by 
adding at the end of subchapter II the fol- 
lowing new section: 

“§ 2350h. Memorandums of agreement: Department 
of Defense ombudsman for foreign signatories 
“The Secretary of Defense shall designate 

an official to act as ombudsman within the 
Department of Defense on behalf of foreign 
governments who are parties to memoran- 
dums of agreement with the United States 
concerning acquisition matters under the 
jurisdiction of the Secretary of Defense. The 
official so designated shall assist officials of 
those foreign governments in understanding 
and complying with procedures and require- 
ments of the Department of Defense (and, as 
appropriate, other departments and agen- 
cies of the United States) insofar as they 
relate to any such memorandum of agree- 
ment. 

(2) The table of sections at the beginning 
of such subchapter, as amended by section 
1451(b), is amended by adding at the end the 
following new item: 


“2350h. Memorandums of agreement: De- 
partment of Defense ombuds- 
man for foreign signatories. ”. 

(b) Deapiine.—The official required to be 
designated under section 2350h of title 10, 
United States Code, as added by subsection 
(a), shall be designated by the Secretary of 
Defense not later than 90 days after the date 
of the enactment of this Act. 

SEC. 1453. EXPANSION OF SCOPE OF REQUIREMENTS 

RELATING TO DEFENSE MEMORANDA 
OF UNDERSTANDING AND RELATED 
AGREEMENTS 

Section 2504(a) of title 10, United States 
Code, is amended by inserting “or to the re- 
ciprocal procurement of defense items,” 
after “defense equipment,” in the matter 
above clause (1). 

SEC. 1454. COOPERATION WITH JAPAN ON TECHNO- 

LOGICAL RESEARCH AND DEVELOP- 
MENT 

(a) FinpInas.—Congress makes the follow- 
ing findings: 

(1) Japan has developed highly sophisti- 
cated research and manufacturing capabili- 
ties. 

(2) Those capabilities have produced tech- 
nologies that can be usefully applied to the 
development and manufacture of both com- 
mercial products and defense equipment. 

(3) The availability of those technologies 
to the United States would greatly enhance 
the development and manufacture of defense 
equipment for the Armed Forces of the 
United States. 

(4) Since the exchange of notes between 
the United States and Japan on the transfer 
of Japanese military technologies in 1983, 
the level and quality of technological coop- 
eration between the two countries have been 
unsatisfactory. 

(5) Effective cooperation in technology re- 
search and development between the United 
States and Japan would enhance the securi- 
ty of both countries. 

(b) SENSE OF ConaGREsS.—It is the sense of 
Congress that— 

(1) the United States and Japan should 
strengthen their cooperation with regard to 
technology that would contribute to the se- 
curity of both countries; 

(2) technological cooperation between the 
two countries should be based upon an equi- 
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table and mutual sharing of the costs and 
benefits of that cooperation; and 

(3) the Secretary of Defense should im- 
prove the staffing, funding, and organiza- 
tion of those activities within the Depart- 
ment of Defense responsible for implement- 
ing and overseeing technological coopera- 
tion with Japan. 

(c) COOPERATION ON RESEARCH AND DEVEL- 
OPMENT.—In light of the expressions in sub- 
sections (a) and (b), Congress urges and re- 
quests the President and directs the Secre- 
tary of Defense to pursue vigorously oppor- 
tunities for the United States and Japan to 
cooperate in the development of technologies 
that benefit the security of both countries, 
particularly those technologies that have 
both commercial and military applications, 
commonly referred to as “dual-use” technol- 
ogies. 

(d) COOPERATIVE RESEARCH AND DEVELOP- 
MENT PROJECTS.—(1) Subject to paragraphs 
(2) and (3), of the funds authorized to be ap- 
propriated pursuant to section 201 for basic 
research, exploratory development, and ad- 
vanced technology, $10,000,000 shall be 
available for research and development 
projects conducted jointly by the United 
States and Japan, pursuant to a memoran- 
dum of understanding or other formal agree- 
ment, for the purpose of— 

(A) developing new conventional defense 
equipment; or 

(B) modifying existing defense equipment 
to meet United States defense requirements. 

(2% Funds made available for research 
and development projects under paragraph 
(1) may be obligated and expended for a par- 
ticular research project only if the Secretary 
of Defense determines that— 

(i) the particular project will improve, 
through the application of emerging technol- 
ogy, the conventional defense capabilities of 
the United States and Japan; and 

(ii) the applicable memorandum of under- 
standing or other formal agreement provides 
for the sharing of costs on an equitable 
basis. 

(B) The Secretary may delegate the per- 
formance of the responsibility to make de- 
terminations under subparagraph (A) only 
to the Deputy Secretary of Defense or the 
Under Secretary of Defense for Acquisition. 

(3) None of the funds made available for 
research and development projects under 
paragraph (1) may be used for research and 
development under the Strategic Defense 
Initiative. 

(e) STAFFING.—The Secretary of Defense is 
urged to increase the number of personnel 
assigned to the Office of the Deputy Under 
Secretary of Defense (International Pro- 
grams) for the specific purpose of providing 
oversight of the joint research and develop- 
ment projects of the United States and 
Japan for which funds are made available 
under subsection (d). 

SEC. 1455. PERMANENT CEILING ON UNITED STATES 
ARMED FORCES IN JAPAN AND CONTRI- 
BUTIONS BY JAPAN TO THE SUPPORT 
OF UNITED STATES FORCES IN JAPAN 

(a) Purpose.—It is the purpose of this sec- 
tion to require Japan to offset the direct 
costs (other than pay and allowances for 
United States military and civilian person- 
nel) incurred by the United States related to 
the presence of United States military per- 
sonnel in Japan. 

(b) PERMANENT CEILING ON UNITED STATES 
ARMED FORCES IN JAPAN.—Funds appropri- 
ated pursuant to an authorization con- 
tained in this Act or any subsequent Act 
may not be used to support an end strength 
level of all personnel of the Armed Forces of 
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the United States stationed in Japan at any 
level in excess of 50,000. 

(C) SENSE OF CONGRESS ON ALLIED BURDEN 
SHARING.—(1) Congress recognizes that 
Japan has made a substantial pledge of fi- 
nancial support to the effort to support the 
United Nations Security Council resolutions 
on Iraq. 

(2) It is the sense of Congress that— 

(A) all countries that share the benefits of 
international security and stability should, 
commensurate with their national capabili- 
ties, share in the responsibility for main- 
taining that security and stability; and 

(B) given the economic capability of 
Japan to contribute to international securi- 
ty and stability, Japan should make contri- 
butions commensurate with that capability. 

(d) NEGoTIATIONS.—At the earliest possible 
date after the date of the enactment of this 
Act, the President shall enter into negotia- 
tions with Japan for the purpose of achiev- 
ing an agreement before September 30, 1991, 
under which Japan offsets all direct costs 
(other than pay and allowances for United 
States military and civilian personnel) in- 
curred by the United States related to the 
presence of all United States military per- 
sonnel stationed in Japan. 

(e) ExCEPTIONS.—(1) This section shall not 
apply in the event of a declaration of war or 
an armed attack on Japan. 

(2) This section may be waived by the 
President if the President— 

(A) declares an emergency or determines 
that such a waiver is required by the nation- 
al security interests of the United States; 
and 

(B) immediately informs the Congress of 
the waiver and the reasons for the waiver. 
SEC. 1456. LIMITATION ON THE COSTS TO THE 

UNITED STATES FOR PAYMENTS TO 
FOREIGN NATIONALS EMPLOYED AT 
BASES OUTSIDE THE UNITED STATES 

(a) LimiraTion.—The costs incurred by the 
United States during fiscal year 1991 for the 
payment of salaries and other remuneration 
to foreign nationals who are employed at 
United States military installations located 
outside the United States shall be reduced by 
the Secretary of Defense at a rate necessary 
to achieve a 25 percent reduction in such 
costs by the end of fiscal year 1991 below the 
amount that was requested for such costs in 
the budget for fiscal year 1991 submitted by 
the President to Congress under section 1105 
of title 31, United States Code. 

(b) WAIVER AUTHORITY AND REQUIREMENT OF 
NoTIFICATION.—The Secretary of Defense may 
waive the requirement of subsection (a) if 
the Secretary determines that the national 
security interests of the United States re- 
quire such action. If the requirement of sub- 
section (a) is waived, the Secretary shall 
notify Congress of that action and include 
in that notification the reasons for such 
waiver. 

SEC. 1457. ANNUAL REPORT ON UNITED STATES SE- 
CURITY ARRANGEMENTS AND COMMIT- 
MENTS WITH OTHER NATIONS 

(a) REPORT REQUIREMENTS.—The President 
shall submit to the Committees on Armed 
Services and on Foreign Affairs of the House 
of Representatives and the Committees on 
Armed Services and Foreign Relations of the 
Senate each year a report (in both classified 
and unclassified form) on United States se- 
curity arrangements with, and commit- 
ments to, other nations. 

(b) MATTERS To BE IncLUDED.—The Presi- 
dent shall include in each such report the 
folowing: 

(1) A description of— 
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(A) each security arrangement with, or 
commitment to, other nations, whether 
based upon (i) a formal document (includ- 
ing a mutual defense treaty, a pre-position- 
ing arrangement or agreement, or an access 
agreement), or (ii) an expressed policy; and 

B/ the historical origins of each such ar- 
rangement or commitment. 

(2) An evaluation of the ability of the 
United States to meet its commitments 
based on the projected reductions in the de- 
Sense structure of the United States. 

(3) A plan for meeting each of those com- 
mitments with the force structure projected 
for the future. 

(4) An assessment of the need to continue, 
modify, or discontinue each of those ar- 
rangements and commitments in view of the 
changing international security situation. 

(c) DEADLINE FOR REPORT.—(1) Except as 
provided in paragraph (2), the President 
shall submit the report required by subsec- 
tion (a) not later than February 1 of each 
year. 

(2) In the case of the report required to be 
submitted in 1991, the evaluation, plan, and 
assessment referred to in paragraphs (2), (3), 
and (4) of subsection (b) may be submitted 
not later than May 1, 1991. 

SEC. 1458. ECONOMIC SANCTIONS AGAINST THE RE- 
PUBLIC OF IRAQ 

If the President considers that the taking 
of such action would promote the effective- 
ness of the economic sanctions of the United 
Nations and the United States imposed with 
respect to Iraq, and is consistent with the 
national interest, the President may prohib- 
it, for such a period of time as he considers 
appropriate, the importation into the 
United States of any or all products of any 
foreign country that has not— 

(1) prohibited— 

(A) the importation of products of Iraq 
into its customs territory, and 

B/ the export of its products to Iraq; or 

(2) given assurances satisfactory to the 
President that such import and export sanc- 
tions will be promptly implemented. 

SEC. 1459. a Fela maa ASSISTANCE FOR LITHUA- 
N. 


(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should provide 
appropriate forms of humanitarian assist- 
ance for Lithuania. Such assistance is nec- 
essary as a result of the courageous efforts of 
the Lithuanian people to rebuild an inde- 
pendent society and state, 

(b) AGENCY FOR INTERNATIONAL DEVELOP- 
MENT.—The Administrator of the Agency for 
International Development should— 

(1) furnish such humanitarian assistance 
through the International Committee of the 
Red Cross, the Lithuanian Red Cross, CARI- 
TAS, and other voluntary relief agencies; 

(2) solicit private sector donations of hu- 
manitarian assistance for Lithuania; 

(3) cooperate with private relief agencies 
attempting to provide humanitarian assist- 
ance to Lithuania; and 

(4) make all necessary arrangements to 
ensure that Lithuanians begin to receive 
critical humanitarian assistance as soon as 
possible. 

(c) HUMANITARIAN ASSISTANCE FOR LATVIA, 
ESTONIA, Erc.— Mere possible, appropriate 
humanitarian assistance should also be er- 
tended to Latvia and Estonia as well as 
needy republics of the Soviet Union. 

(d) Definition.—As used in this section, 
the term “humanitarian assistance” in- 
cludes— 

(1) medical supplies; 

(2) oil, gas, and fuel for emergency vehicles 
and medical facilities; 
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(3) water purification supplies, materials 
for immunization, and other materials 
needed to prevent the outbreak of conta- 
gious diseases and to safeguard public 
health; 

(4) food and clothing; and 

(5) transportation of private donations of 
humanitarian assistance. 

PART F—MISCELLANEOUS MATTERS 
SEC. 1461. CONGRESSIONAL OVERSIGHT OF SPECIAL 
ACCESS PROGRAMS 

(a) IN GENERAL.—Subdsection (c) of section 
119 of title 10, United States Code, is amend- 
ed to read as follows: 

“(c)/(1) Whenever a change in the classifi- 
cation of a special access program of the De- 
partment of Defense is planned to be made 
or whenever classified information concern- 
ing a special access program of the Depart- 
ment of Defense is to be declassified and 
made public, the Secretary of Defense shall 
submit to the defense committees a report 
containing a description of the proposed 
change, the reasons for the proposed change, 
and notice of any public announcement 
planned to be made with respect to the pro- 
posed change. 

“(2) Except as provided in paragraph (3), 
any report referred to in paragraph (1) shall 
be submitted not less than 14 days before the 
date on which the proposed change or public 
announcement is to occur. 

“(3) If the Secretary determines that be- 
cause of exceptional circumstances the re- 
quirement of paragraph (2) cannot be met 
with respect to a proposed change or public 
announcement concerning a special access 
program of the Department of Defense, the 
Secretary may submit the report required by 
paragraph (1) regarding the proposed 
change or public announcement at any time 
before the proposed change or public an- 
nouncement is made and shall include in 
the report an explanation of the exceptional 
circumstances. ”. 

(b) AMENDMENT TO DEFINITION.—Subsection 
(f) of such section is amended by inserting 
“and Appropriations” after “Armed Serv- 
ices” in paragraph (1). 

SEC. 1462. DEVELOPMENT AND PRODUCTION OF 
WEAPONS AND WEAPON SYSTEMS 
HAVING STANDOFF ATTACK CAPABILI- 
TIES AND EMPLOYING SENSOR-FUSED 
DEVICES 

The Secretary of the Air Force— 

(1) should complete development of weap- 
ons and weapon systems having standoff 
attack capabilities and employing sensor- 
fused devices; 

(2) upon completion of such development, 
should proceed with the production of such 
weapons and weapon systems; and 

(3) should provide that such production 
should take place at facilities so selected 
during the development phase of these weap- 
ons. 

SEC. 1463. AUTHORITY TO REIMBURSE NORTH AMER- 
ICAN VAN LINES AND THE CHURCH OF 
GOD FOR CERTAIN DAMAGES CAUSED 
DURING OPERATION JUST CAUSE 

(a) AUTHORITY To ReEImMBURSE.—Notwith- 
standing any other provision of law, the 
Secretary of the Defense, subject to the ap- 
proval of the Attorney General, may, to the 
extent that funds are available for obliga- 
tion— 

(1) reimburse North American Van Lines, 
a corporation operating under the laws of 
the State of Delaware, in an amount not to 
exceed $357,000, for damage to, or loss of, 
property owned by that corporation that— 

(A) was located pursuant to the require- 
ments of a contract with the Department of 
Defense at Albrook Air Force Base, Panama, 
on December 22, 1989; and 
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(B) was damaged or destroyed by United 
States Armed Forces during Operation Just 
Cause begun on December 22, 1989; and 

(2) reimburse the Church of God in an 
amount not to exceed $325,000, for damage 
o, 2 loss of, property owned by that church 

at— 

(A) was in the vicinity of Albrook Air 
2 Base, Panama, on December 22, 1989; 
a 

(B) was damaged or destroyed by United 
States Armed Forces during Operation Just 
Cause begun on December 22, 1989. 

(b) ADMINISTRATIVE REQUIREMENTS. —Reim- 
bursement may be allowed under subsection 
(a) only if— 

(1) a request for such reimbursement is 
presented in writing to the Secretary of De- 
Sense not later than December 22, 1991; 

(2) the damage to, or loss of, property was 
not caused in whole or in part by a negli- 
gent or wrongful act of— 

(A) North American Van Lines (or an 
agent or employee of North American Van 
Lines), in the case of property described in 
subsection (a)(1); and 

(B) the Church of God (or an agent or em- 
ployee of the Church of God), in the case of 
property described in subsection (a)(2); and 

(3) the amount of damages is substantiat- 
ed by the Secretary of Defense. 

(ce) LIMITATIONS.—(1) No funds may be paid 
pursuant to this section to North American 
Van Lines until North American Van Lines 
has made every reasonable effort (as deter- 
mined by the Secretary of Defense) to secure 
compensation for the losses covered by this 
section through private means. No funds 
may be paid pursuant to this section to the 
Church of God until the Church of God has 
made every reasonable effort (as determined 
by the Secretary of Defense) to secure com- 
pensation for the losses covered by this sec- 
tion through private means. 

(2) No more than 20 percent of the sum 
paid under this section to North American 
Van Lines may be paid to any attorneys for 
legal services rendered in connection with 
the damage to, or loss of, property with re- 
spect to which that amount is paid. No more 
than 20 percent of the sum paid under this 
section to the Church of God may be paid to 
any attorneys for legal services rendered in 
connection with the damage to, or loss of, 
property with respect to which that amount 
is paid. 

(3) Acceptance of a payment by North 
American Van Lines under this section con- 
stitutes full and final settlement of any 
claim by North American Van Lines against 
the United States resulting from the damage 
to, or loss of, property described in subsec- 
tion (a). Acceptance of a payment by the 
Church of God under this section consti- 
tutes full and final settlement of any claim 
by the Church of God against the United 
States resulting from the damage to, or loss 
of, property described in subsection (a). 

SEC. 1464. EXTENSION OF DEADLINE FOR NATIONAL 
TEST CENTER INSTRUMENTATION 

Section 168610 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189; 103 Stat. 1391) is 
amended by striking out “July 1, 1990” and 
inserting in lieu thereof “January 1, 1993”. 
SEC. 1465. OVERSEAS WORKLOAD PROGRAM 

(a) IN GENERAL.—A firm of any member 
nation of the North Atlantic Treaty Organi- 
zation (NATO) or of any major non-NATO 
ally shall be eligible to bid on any contract 
for the maintenance, repair, or overhaul of 
equipment of the Department of Defense to 
be awarded under competitive procedures as 
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part of the program of the Department of 
Defense known as the Overseas Workload 
Program. 

(b) SITE FOR PERFORMANCE OF WORK.—A 
contract awarded during fiscal year 1991 to 
a firm described in subsection (a) may be 
performed in the theater in which the equip- 
ment is normally located or in the country 
in which the firm is located. 

(c) ExcepTions.—The Secretary of a mili- 
tary department may restrict the geographic 
region in which a contract referred to in 
subsection (a) may be performed if the Sec- 
retary determines that performance of the 
contract outside the specific region— 

(1) could adversely affect the military pre- 
paredness of the Armed Forces of the United 
States; or 

(2) would violate the terms of an interna- 
tional agreement to which the United States 
is a party. 

SEC. 1466. DESIGNATION OF THE COLONEL THOMAS 
HAWKINS JOHNSON VISITING SCHOLAR 
PROGRAM AND LECTURE SERIES 

(a) VISITING SCHOLAR PROGRAM.—(1) The 
Secretary of the Army shall establish a visit- 
ing scholar program at the United States 
Military Academy to be known as the 
“Thomas Hawkins Johnson Visiting Scholar 
Program”. The Secretary shall select not 
more than two scholars to participate in the 
program for an academic year. A person se- 
lected to participate in the program shall 
serve as an instructor at the Academy for 
two weeks during the academic year and 
perform such duties as the Secretary may 
assign. 

(2) There is authorized to be appropriated 
to the Secretary of the Army $25,000 for each 
fiscal year to carry out this subsection. 

(b) LECTURE SERIES.—(1) The Secretary of 
Defense shall establish a lecture series at the 
National Defense University to be known as 
the “Thomas Hawkins Johnson Lecture 
Series”. The Secretary shall use the lecture 
series to bring prominent persons to the Na- 
tional Defense University to deliver lectures 
on topics relating to public policy, national 
security, and science. 

(2) There is authorized to be appropriated 
to the Secretary of Defense $25,000 for each 
fiscal year to carry out this subsection, 

SEC. 1467. STUDY OF COMMERCIAL AVIATION ACCESS 
TO CERTAIN RESTRICTED SPECIAL USE 
AIRSPACE 

(a) STUDY Requrrep.—The Secretary of De- 
fense and the Secretary of Transportation 
shall conduct a joint study to determine the 
feasibility of permitting civilian commer- 
cial aircraft to have access to restricted spe- 
cial use airspace over the coastal waters of 
the mid-Atlantic region of the Eastern 
United States for the purpose of enhancing 
commercial aviation safety, improving air 
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traffic control efficiency, and reducing the 
impact of aviation noise on populated 
areas. 

(b) Report.—(1) The Secretaries shall 
submit to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Public Works and Trans- 
portation of the House of Representatives a 
joint report containing the results of the 
study required by subsection (a), together 
with such comments and recommendations 
as the Secretaries consider appropriate. The 
report may be submitted in both classified 
and unclassified form. 

(2) The Secretaries shall include in the 
report the following: 

(A) A discussion of the current policy of 
the Department of Defense regarding civil- 
ian commercial access to restricted special 
use airspace. 

(B) An accounting of civilian commercial 
aircraft access to such special use airspace 
during each of the years 1988 and 1989. 

(C) A summary of requests received by the 
Department of Defense from the Federal 
Aviation Administration for increased 
access to the special use airspace referred to 
in subsection (a) and the disposition of 
those requests by the Department of Defense. 

(D) Proposals for permitting increased 
access to such special use airspace, particu- 
larly during daylight hours, by civilian com- 
mercial aircraft. 

(E) An analysis of the feasibility of provid- 
ing such access, 

(3) The report shall be submitted not later 
than 90 days after the date of the enactment 
of this Act. 

(c) DEVELOPMENT OF PROCEDURES.—If the 
Secretaries determine, on the basis of the 
study under subsection (a), that additional 
access to the special use airspace described 
in that subsection can be permitted, consist- 
ent with the national security interests of 
the United States, the Secretary of Defense 
shall develop, in coordination with the Sec- 
retary of Transportation, procedures for 
providing such additional access for civil- 
ian commercial aircraft to such airspace. 
SEC. 1468. CONSULTATION AND REPORT REQUIRE- 

MENTS RELATING TO RANCH HAND 
STUDY OF DEPARTMENT OF THE AIR 
FORCE 

(a) CONSULTATION WITH ADVISORY COMMIT- 
TEE.—The Ranch Hand Advisory Committee 
may consult directly with and provide infor- 
mation and recommendations directly to 
the Department of the Air Force scientists 
conducting the Ranch Hand Study, and 
such scientists may consult directly with 
and provide information and recommenda- 
tions directly to the Ranch Hand Advisory 
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Committee. No officer or employee of the 
Federal Government may intervene in or 
impair direct communication between the 
Advisory Committee and such scientists for 
purposes related to such study except as may 
be necessary to prevent inappropriate dis- 
closure of classified information. 

(b) ANNUAL REPORTS.—The Secretary of De- 
Sense shall revise the schedule of reports pre- 
pared by the Secretary pursuant to section 
1205(c) of Public Law 100-687 (102 Stat. 
4126) so as to provide for the preparation 
and submission of annual reports under 
that section, to be submitted not later than 
February 1 of each year, and to provide for 
the preparation and submission of a final 
report under that section. 

(c) Derinit1ons.—In this section: 

(1) The term “Ranch Hand Advisory Com- 
mittee” means the committee known as the 
“Advisory Committee on Special Studies Re- 
lating to the Possible Long-Term Health Ef- 
fects of Phenoxy Herbicides and Contami- 
nants” established by the Secretary of 
Health and Human Services to monitor the 
conduct of the Ranch Hand Study. 

(2) The term “Ranch Hand Study” means 
the special study conducted by the Secretary 
of the Air Force relating to the possible long- 
term effects of phenoxy herbicides and con- 
taminants on Air Force personnel who par- 
ticipated in Operation Ranch Hand in the 
Republic of Vietnam during the Vietnam 
era. 

SEC. 1469. ANNUAL PRESENTATION FOR CONGRES- 
SIONAL DEFENSE LEADERSHIP ON 
UNITED STATES NATIONAL MILITARY 
STRATEGY 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should provide 
for an annual presentation to be given to 
the congressional defense leaders named in 
subsection (b) on the national military 
strategy of the United States. That presenta- 
tion should particularly cover the theater 
and strategic nuclear components of the na- 
tional military strategy and should include 
a discussion of (1) nuclear targeting policy 
and requirements, and (2) the implications 
of such nuclear targeting policy and require- 
ments for (A) theater and strategic nuclear 
force structure and operations, and (B) de- 
Sense resources and their allocation. 

(b) Derinirion.—The congressional defense 
leaders referred to in subsection (a) are— 

(1) the chairmen and ranking minority 
members of the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives; and 

(2) the chairmen and ranking minority 
members of the Defense Subcommittees of 
the Committees on Appropriations of the 
Senate and House of Representatives. 
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PART G—CONGRESSIONAL FINDINGS, POLICIES, 
AND COMMENDATIONS 

SEC. 1471. COMMEMORATION OF THE EFFORTS OF 
THE BATTLE OF THE BULGE HISTORI- 
CAL FOUNDATION 

(a) F] S. Congress makes the follow- 
ing findings: 

(1) The Battle of the Ardennes-Alsace Cam- 
paign of World War II, commonly known as 
the Battle of the Bulge, was fought in the Ar- 
dennes region of eastern Beigium and north- 
ern Luxembourg, from December 16, 1944, to 
January 25, 1945, in the deepest snow and 
during the coldest temperatures in the 
memory of the inhabitants of the region. 

(2) 600,000 members of the Armed Forces 
of the United States fought in the Battle of 
the Bulge, making the battle the largest land 
battle ever fought by United States military 
forces. 

(3) The battle claimed 81,000 United States 
casualties, including 19,000 killed, 

(4) In 1988, many of the veterans of the 
battle, including the 7,000 member organiza- 
tion known as the Veterans of the Battle of 
the Bulge, organized the Battle of the Bulge 
Historical Foundation to commemorate the 
heroic sacrifices made by the United States 
servicemembers who saw action during the 
Battle of the Bulge, to pay homage to the 
servicemen killed in that battle, and to 
inform the present and future youth of this 
Nation regarding the costs of war and the 
price of liberty. 

(5) The efforts of the foundation are di- 
rected toward expanding the existing United 
States Army Museum, located at Fort George 
G. Meade, Maryland, to include a gallery 
dedicated to the Battle of the Bulge, the par- 
ticipants in that battle, and World War II 
generally. 

(6) The Museum and the foundation have 
agreed to act jointly to achieve goals relat- 
ing to the commemoration of the Battle of 
the Bulge. 

(7) Installation of a gallery at the museum 
devoted to the Battle of the Bulge will result 
in the museum having the only gallery in 
the United States devoted exclusively to 
commemorating that battle. 

(8) The Battle of the Bulge Historical 
Foundation has set a goal of raising 
$1,500,000 by December 16, 1994, the 50th 
anniversary of the battle, to accomplish the 
objective of appropriately preserving the 
memory of the battle. 

(b) RECOGNITION AND COMMENDATION.—In 
light of the findings in subsection (a), Con- 
gress recognizes and commends the efforts of 
the Battle of the Buige Historical Founda- 
tion to provide for the installation of a spe- 
cial gallery at the United States Army 
Museum at Fort George G. Meade, Mary- 
land, devoted to the collection, preservation, 
and exhibition of military artifacts relating 
to the Battle of the Bulge and to commemo- 
rate that historic battle. 

SEC. 1472. COMMENDATION OF UNITED STATES MILI- 
TARY PERSONNEL FOR PHILIPPINE 
EARTHQUAKE RELIEF EFFORT 

(a) Finpinas.—Congress makes the follow- 
ing findings: 

(1) The members of the United States Air 
Force, Marine Corps, and Navy serving in 
the Pacific region have given substantial 
and significant assistance to the Govern- 
ment and people of the Republic of the Phil- 
ippines following a severe earthquake on 
July 16, 1990, in the Philippines which re- 
sulted in the deaths of over 1,600 people and 
severe dislocation and devastation. 

(2) United States military personnel sta- 
tioned in the Philippines have traditionally 
exhibited a strong respect and admiration 
for the people of the Philippines. 
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(3) A Marine Corps pilot was killed in a 
helicopter crash during an earthquake relief 
mission on July 20, 1990. 

(4) The United States Air Force has flown 
over 220 sorties, including medical evacu- 
ations, to assist in earthquake relief. 

(5) The Marine Corps has flown over 250 
aircraft missions and has transported via 
helicopter over 1,000 Philippine nationals 
and more than 500,000 pounds of cargo. 

(6) Navy medical personnel from the Subic 
Bay naval facility have provided critical 
medical assistance to those injured in the 
earthquake. 

(7) More than 1,140 tons of supplies and 
equipment have been airlifted to the Philip- 
pines or transported over land to Baguio 
City and Cabanatuan City, areas devastated 
by the earthquake. 

(8) Military civil engineering teams have 
restored more than half the damaged water 
systems and all of the electrical systems and 
have provided heavy equipment to aid in 
rescue operations. 

(9) 650 units of blood were donated by per- 
sonnel of Clark Air Force Base and other Pa- 
cific Air Force bases and 120 units of blood 
were donated by personnel of the Subic Bay 
Naval Facility. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress— 

(1) that the earthquake relief assistance 
provided by United States military forces 
has played an essential role in the Philip- 
pine recovery from the July 16, 1990, earth- 
quake; and 

(2) that those members of the United 
States Armed Forces and their dependents 
who have assisted in Philippine earthquake 
relief should be commended by Congress for 
their considerable efforts on behalf of the 
Philippine people in their recovery efforts. 
Part H—CODIFICATION OF CERTAIN PROVISIONS 

OF LAW AND TECHNICAL AMENDMENTS 
SEC. 1481. RESTATEMENT IN TITLE 10, UNITED 
STATES CODE, OF SELECTED PERMA- 
NENT LAW PROVISIONS 

(a) CREDITING OF CERTAIN RECEIPTS FROM 
FOREIGN MILITARY SALES.—(1) Section 114(c) 
of title 10, United States Code, is amended— 

(A) by inserting “(1)” after “(c)"; and 

(B) by adding at the end the following: 

“(2) Notwithstanding section 37(a) of the 
Arms Export Control Act (22 U.S.C. 2777(a)), 
amounts received by the United States pur- 
suant to subparagraph (A) of section 
21(a)(1) of that Act (22 U.S.C. 2761fa)(1))— 

“(A) shall be credited to the Special De- 
Sense Acquisition Fund established pursuant 
to chapter 5 of that Act (22 U.S.C. 2795 et 
seq.), as authorized by section 51(b)/(1) of 
that Act (22 U.S.C. 2795(b)(1)), but subject to 
the limitation in paragraph (1) and other 
applicable law; and 

“(B) to the extent not so credited, shall be 
deposited in the Treasury as miscellaneous 
receipts as provided in section 3302(b) of 
title 31.”. 

(2) Section 9017 of the Department of De- 
Sense Appropriations Act, 1990 (Public Law 
101-165), is repealed. 

(b) AUTHORITY TO PROCURE SERVICES OF 
EXPERTS AND CONSULTANTS.—(1) Chapter 3 of 
title 10, United States Code, is amended by 
inserting after section 129a (as added by sec- 
tion 1483(b)) the following new section: 

“§ 129b. Experts and consultants: authority to pro- 
cure services 

“(a) AuTHoRITY.—Subdject to subsection (b), 
the Secretary of Defense and the Secretaries 
of the military departments may— 

“(1) procure the services of experts or con- 
sultants (or of organizations of experts or 
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consultants) in accordance with section 
3109 of title 5; and 

/ pay in connection with such services 
travel expenses of individuals, including 
transportation and per diem in lieu of sub- 
sistence while such individuals are traveling 
from their homes or places of business to of- 
ficial duty stations and return as may be 
authorized by law. 

“(b) ConpiTions.—The services of experts 
or consultants for organizations thereof) 
may be procured under subsection (a) only 
if the Secretary of Defense or the Secretary 
of the military department concerned, as the 
case may be, determines that— 

“(1) the procurement of such services is 
advantageous to the United States; and 

“(2) such services cannot adequately be 
provided by the Department of Defense. 

%% REGULATIONS.—Procurement of the 
services of experts and consultants (or orga- 
nizations thereof) under subsection (a) shall 
be carried out under regulations prescribed 
by the Secretary of Defense. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 129a fas 
2 by section 1483(b)) the following new 

tem: 


“129b. Experts and consultants; authority to 
procure services of.”’. 

(3) Section 9002 of the Department of De- 
Jense Appropriations Act, 1990 (Public Law 
101-165), is repealed. 

(c) MILITARY RELOCATION ASSISTANCE PRO- 
GRAMS.—(1) Chapter 53 of title 10, United 
States Code, is amended by adding at the 
end a new section 1056 consisting of— 

(A) a heading as follows: 


“§ 1056. Relocation assistance programs”: 


and 

B/ a text consisting of the text of subsec- 
tions (a) through (g) of section 661 of the 
National Defense Authorization Act of 
Fiscal Years 1990 and 1991 (Public Law 101- 
189), revised— 

(i) by replacing “Not later than October 1, 
1990, the Secretary of Defense shall estab- 
lish” at the beginning of subsection (a) with 
“The Secretary of Defense shall carry out”; 
and 

(ii) by replacing “Armed Forces” each 
place it appears with “armed forces”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“1056. Relocation assistance programs. ”. 

(3) Section 661 of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189; 103 Stat. 1463) is 
repealed, 

(4) The program required to be carried out 
by section 1056 of title 10, United States 
Code, as added by paragraph (1), shall be es- 
tablished by the Secretary of Defense not 
later than October 1, 1990. The Secretary 
shall prescribe regulations to implement 
that section not later than July 1, 1990. 

(d) CIVILIAN PERSONNEL ADMINISTRATION.— 
(1) Section 1584 of title 10, United States 
Code, is amended— 

(A) by inserting “(a) WAIVER oF EMPLOY- 
MENT RESTRICTIONS FOR CERTAIN PERSONNEL.— 
” before “Laws prohibiting”; and 

(B) by adding at the end the following: 

e NOTICE TO CONGRESS OF CERTAIN 
SALARY INCREASES.—The Secretary of Defense 
shall notify the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and House of Representatives 
when any salary increase granted to direct 
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and indirect hire foreign national employees 
of the Department of Defense overseas, 
stated as a percentage, is greater than the 
higher of the following percentages: 

“(1) The percentage pay increase author- 
ized by law for civilian employees of the De- 
partment of Defense whose pay is computed 
under the provisions of section 5332 of title 
5. 


“(2) The percentage increase provided to 
national government employees of the host 
nation. 

(2) The heading of such section is amend- 
ed to read as follows: 

“§ 1584. Employment of non-citizens”. 


(3) Section 1593 of such title is amended 
by adding at the end the following new sub- 
section: 

dd USE OF APPROPRIATED FUNDS FOR Al- 
LOWANCE.—Amounts appropriated annually 
to the Department of Defense for the pay of 
civilian employees may be used for uni- 
forms, or for allowance for uniforms, as au- 
thorized by this section and section 5901 of 
title 5. 

(4)(A) Section 8114 of the Department of 
Defense Appropriations Act, 1989 (Public 
Law 100-463; 10 U.S.C. 1584 note), is re- 
pealed, 

B/ Section 9010 of the Department of De- 
Jense Appropriations Act, 1990 (Public Law 
101-165), is repealed. 

(e) MISCELLANEOUS ADMINISTRATIVE PROVI- 
sions.—(1) Subchapter I of chapter 134 of 
title 10, United States Code, is amended by 
adding after section 2244 (as added by sec- 
tion 904) the following new section: 

“§ 2245. Use of aircraft for proficiency flying: limi- 
tation 
“(a) An aircraft under the jurisdiction of a 

military department may not be used by a 

member of the armed forces for the purpose 

of proficiency flying except in accordance 
with regulations prescribed by the Secretary 
of Defense. 

“(b) Such regulations— 

“(1) may not require proficiency flying by 
a member except to the extent required for 
the member to maintain flying proficiency 
in anticipation of the member’s assignment 
to combat operations; and 

“(2) may not permit proficiency flying in 
the case of a member who is assigned to a 
course of instruction of 90 days or more. 

“(c) In this section, the term ‘proficiency 
flying’ has the meaning given that term in 
Department of Defense Directive 1340.4. 

(2) The table of sections at the beginning 
of such subchapter is amended by adding 
after the item relating to section 2244, as 
added by section 1036, the following new 
item: 

“2245. Use of aircraft for proficiency flying: 

limitation. ”. 

(3) Section 9006 of the Department of De- 
Jense Appropriations Act, 1990 (Public Law 
101-165), is repealed. 

(f) REIMBURSEMENT REQUIRED FOR PROVI- 
SION OF MEDICAL CARE TO FOREIGN MILITARY 
AND DIPLOMATIC PERSONNEL,—(1) Chapter 151 
of title 10, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

“3 2549. Provision of medical care to foreign mili- 
tary and diplomatic personnel: reimbursement re- 
quired; waiver for provision of reciprocal services 
“(a) REIMBURSEMENT REQUIRED.—Except as 

provided in subsection (b), whenever the 

Secretary of Defense provides medical care 

in the United States on an inpatient basis to 

foreign military and diplomatic personnel 
or their dependents, the Secretary shall re- 
quire that the United States be reimbursed 
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for the costs of providing such care. Pay- 
ments received as reimbursement for the 
provision of such care shall be credited to 
the appropriations against which charges 
were made for the provision of such care. 
“(b) WAIVER WHEN RECIPROCAL SERVICES 
PROVIDED UNITED STATES MILITARY PERSON- 
NnEL.—Notwithstanding subsection (a), the 
Secretary of Defense may provide inpatient 
medical care in the United States without 
cost to military personnel and their depend- 
ents from a foreign country if comparable 
care is made available to a comparable 
number of United States military personnel 
and their dependents in that foreign coun- 


(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“2549. Provision of medical care to foreign 
military and diplomatic per- 


sonnel: reimbursement re- 
quired; waiver for provision of 
reciprocal services. ”. 


(3) Section 9020 of the Department of De- 
fense Appropriations Act, 1990 (Public Law 
101-165), is repealed. 

(g) LIMITATION ON LEASING OF AIRCRAFT AND 
VEHICLES TO NON-FEDERAL AGENCIES.—(1) 
Chapter 151 of title 10, United States Code, 
as amended by subsection (f), is further 
amended by adding at the end the following 
new section: 

“§ 2550. Aircraft and vehicles: limitation on leasing 
to non-Federal agencies 

“The Secretary of Defense (or Secretary of 
a military department) may not lease to a 
non-Federal agency in the United States any 
aircraft or vehicle owned or operated by the 
Department of Defense if suitable aircraft or 
vehicles are commercially available in the 
private sector. However, nothing in the pre- 
ceding sentence shall affect authorized and 
established procedures for the sale of surplus 
aircraft or vehicles. ”. 

(2) The table of sections at the beginning 
of such chapter, as amended by subsection 
(f), is further amended by adding at the end 
the following new item: 


“2550. Aircraft and vehicles: limitation on 
leasing to non-Federal agen- 


(3) Section 2550 of title 10, United States 
Code, as added by paragraph (1), does not 
prohibit the leasing of helicopters author- 
ized by section 1463 of the Department of 
Defense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 765). 

(4) Section 9025 of the Department of De- 
Sense Appropriations Act, 1990 (Public Law 
101-165), is repealed. 

(h) ADMINISTRATION OF REAL PROPERTY.—(1) 
Chapter 159 of title 10, United States Code, 
is amended by inserting after section 2677 
the following new section: 

“§ 2678. Feral horses and burros: removal from 
military installations 

“When feral horses or burros are found on 
an installation under the jurisdiction of the 
Secretary of a military department, the Sec- 
retary may use helicopters and motorized 
equipment for their removal. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2677 the 
following new item: 


“2678. Feral horses and burros: removal 
from military installations.“ 
(3) Section 9030 of the Department of De- 
fense Appropriations Act, 1990 (Public Law 
101-165), is repealed. 
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(i) ENVIRONMENTAL RESTORATION.—(1) Sec- 
tion 2701 of title 10, United States Code, is 
amended by adding at the end the following 
new subsections: 

“(f) USE OF APPROPRIATED FUNDS AT FORMER 
DOD Srres.—Appropriations available to the 
Department of Defense may be used at sites 
formerly used by the Department of Defense 
Jor removal of unsafe buildings or debris of 
the Department of Defense. 

“(g) REMOVAL OF UNSAFE BUILDINGS AND 
DEBRIS BEFORE RELEASE FROM FEDERAL CON- 
TROL.—In the case of property formerly used 
by the Department of Defense which is to be 
released from Federal Government control 
and at which there are unsafe buildings or 
debris of the Department of Defense, all ac- 
tions necessary to comply with regulations 
of the General Services Administration on 
the transfer of property in a safe condition 
shall be completed before the property is re- 
leased from Federal Government control, 
except in the case of property to be conveyed 
to an entity of State or local government or 
to a native corporation. ”. 

(2) Section 9038 of the Department of De- 
Sense Appropriations Act, 1990 (Public Law 
101-165), is repealed. 

(j) FUNDS AVAILABLE FOR PAYMENT OF 
CLA. CI) Chapter 163 of title 10, United 
States Code, is amended by inserting after 
section 2731 the following new section: 


“$ 2732. Payment of claims: availability of appro- 
priations 

“Appropriations available to the Depart- 
ment of Defense for operation and mainte- 
nance may be used for payment of claims 
authorized by law to be paid by the Depart- 
ment of Defense (except for civil functions), 
including— 

“(1) claims for damages arising under 
training contracts with carriers; and 

“(2) repayment of amounts determined by 
the Secretary concerned to have been errone- 
ously collected— 

% from military and civilian personnel 
of the Department of Defense; or 

“(B) from States or territories or the Dis- 
trict of Columbia (or members of the Na- 
tional Guard units thereof).”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2731 the 
following new item: 


“2732. Payment of claims: availability of ap- 
propriations.”. 

(3) Section 8098 of the Department of De- 
Jense Appropriations Act, 1989 (Public Law 
100-463; 10 U.S.C 2241 note), is repealed. 

(4)(A) Section 2734(h) of title 10, United 
States Code, is amended by striking out 
“available to the” and all that follows and 
inserting in lieu thereof the following: “as 
provided in section 2732 of this title. 

(B) Section 2734a of such title is amend- 
ed— 

(i) in subsection (c), by striking out “for 
that purpose” and inserting in lieu thereof 
fi provided in section 2732 of this title”; 
a 

(ii) in subsection (d), by striking out “the 
appropriation for claims of the Department 
of Defense” and inserting in lieu thereof 
“appropriations as provided in section 2732 
of this title”. 

(C) Section 2734b(d) of such title is 
amended by striking out “for that purpose” 
and inserting in lieu thereof the following: 
“as provided in section 2732 of this title”. 

(k) LEGISLATIVE CONSTRUCTION.—(1) A refer- 
ence to a law replaced by the provisions of 
title 10, United States Code, enacted by this 
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section (including a reference in a regula- 

tion, order, or other law) shall be treated as 

referring to the corresponding provision en- 
acted by this section. 

(2) A regulation, rule, or order in effect 
under a law replaced by the provisions of 
title 10, United States Code, enacted by this 
section shall continue in effect under the 
corresponding provision enacted by this 
title until repealed, amended, or superseded. 

(3) An action taken or an offense commit- 
ted under a law replaced by the provisions 
of title 10, United States Code, enacted by 
this section shall be treated as having been 
taken or committed under the corresponding 
provision enacted by this title. 

SEC. 1482. CODIFICATION OF CERTAIN RECURRING 
PROVISIONS OF ANNUAL DEFENSE AP- 
PROPRIATIONS ACTS 

(a) NOTICE OF INITIATION OF SPECIAL ACCESS 
PRoGRAMS.—Section 119 of title 10, United 
States Code, is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(f) A special access program may not be 
initiated until— 

“(1) the defense committees are notified of 
the program; and 

“(2) a period of 30 days elapses after such 
notification is received.”. 

(b) EMPLOYMENT OF ALIENS,—Section 1584 
of title 10, United States Code, is amended 
by striking out “any expert” and all that fol- 
lows through “that department” and insert- 
ing in lieu thereof “personnel of the Depart- 
ment of Defense”. 

(c) PROCEDURE FOR TRANSFER OF APPROPRIA- 
TIONS.—{1) Chapter 131 of such title is 
amended by inserting after section 2212 the 
following new section: 

“§2214. Transfer of funds: procedure and limita- 

tions 


“(a) PROCEDURE FOR TRANSFER OF FUNDS.— 
Whenever authority is provided in an ap- 
propriation Act to transfer amounts in 
working capital funds or to transfer 
amounts provided in appropriation Acts for 
military functions of the Department of De- 
fense (other than military construction) be- 
tween such funds or appropriations (or any 
subdivision thereof), amounts transferred 
under such authority shall be merged with 
and be available for the same purposes and 
for the same time period as the fund or ap- 
propriations to which transferred. 

“(b) LIMITATIONS ON PROGRAMS FOR WHICH 
AUTHORITY May BE Usep.—Such authority to 
transfer amounts— 

“(1) may not be used except to provide 
funds for a higher priority item, based on 
unforeseen military requirements, than the 
items for which the funds were originally 
appropriated; and 

“(2) may not be used if the item to which 
the funds would be transferred is an item for 
which Congress has denied funds. 

%% NOTICE TO CONGRESS.—The Secretary 
of Defense shall promptly notify the Con- 
gress of each transfer made under such au- 
thority to transfer amounts, 

“(d) LIMITATIONS ON REQUESTS TO CONGRESS 
FOR REPROGRAMMINGS.—Neither the Secre- 
tary of Defense nor the Secretary of a mili- 
tary department may prepare or present to 
the Congress, or to any committee of either 
House of the Congress, a request with respect 
to a reprogramming of funds— 

“(1) unless the funds to be transferred are 
to be used for a higher priority item, based 
on unforeseen military requirements, than 
the item for which the funds were originally 
appropriated; or 
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“(2) if the request would be for authority 
to reprogram amounts to an item for which 
the Congress has denied funds. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2212 the 
following new item: 


“2214. Transfer of funds: procedure and lim- 

itations. 

(d) EFFECTIVE Dar. — he amendments 
made by this section shall take effect on Oc- 
tober 1, 1991. 

SEC, 1483. RESTATEMENT OF LAW RELATING TO 
ANNUAL PERSONNEL STRENGTH AU- 
THORIZATIONS, ANNUAL MANPOWER 
REQUIREMENTS REPORTS, AND 
ANNUAL NATIONAL GUARD AND RE- 
SERVE COMPONENT PROCUREMENT 
REPORT 

(a) RESTATEMENT OF CURRENT Law.—Chap- 
ter 2 of title 10, United States Code, is 
amended by striking out section 115 and in- 
serting in lieu thereof the following: 

“$115. Personnel strengths: requirement for annual 

authorization 

“(a) Congress shall authorize personnel 
strength levels for each fiscal year for each 
of the following: 

“(1) The end strength for each of the 
armed forces (other than the Coast Guard) 
for (A) active-duty personnel who are to be 
paid from funds appropriated for active- 
duty personnel, and (B) active-duty person- 
nel and full-time National Guard duty per- 
sonnel who are to be paid from funds appro- 
priated for reserve personnel. 

“(2) The end strength for the Selected Re- 
serve of each reserve component of the 
armed forces. 

% The average military training student 
loads for each of the armed forces (other 
than the Coast Guard). 

“(4) The end strength for civilian person- 
nel for each component of the Department of 


Defense. 

“(b) No funds may be appropriated for 
any fiscal year to or for— 

“(1) the use of active-duty personnel or 
full-time National Guard duty personnel of 
any of the armed forces (other than the 
Coast Guard) unless the end strength for 
such personnel of that armed force for that 
fiscal year has been authorized by law; 

“(2) the use of the Selected Reserve of any 
reserve component of the armed forces 
unless the end strength for the Selected Re- 
serve of that component for that fiscal year 
has been authorized by law; 

training military personnel in the 
training categories described in subsection 
(f) of any of the armed forces (other than the 
Coast Guard) unless the average student 
load of that armed force for that fiscal year 
has been authorized by law; or 

“(4) the use of the civilian personnel of 
any component of the Department of De- 
fense unless the end strength for civilian 
personnel of that component for that fiscal 
year has been authorized by law. 

e Upon determination by the Secretary 
of Defense that such action is in the nation- 
al interest, the Secretary may— 

“(1) increase the end strength authorized 
pursuant to subsection (a)(1)(A) for a fiscal 
year for any of the armed forces by a 
number equal to not more than 0.5 percent 
of that end strength; and 

“(2) increase the end strength authorized 
pursuant to subsection (a/(1/(B) for a fiscal 
year for any of the armed forces by a 
number equal to not more than 2 percent of 
that end strength. 

“(d) In counting active-duty personnel for 
the purpose of the end-strengths authorized 
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pursuant to subsection (a)(1), persons in the 
following categories shall be excluded: 

Members of the Ready Reserve ordered 
to active duty under section 673 of this title. 

“(2) Members of the Selected Reserve of the 
Ready Reserve ordered to active duty under 
section 673b of this title. 

“(3) Members of the National Guard called 
into Federal service under section 3500 or 
8500 of this title. 

“(4) Members of the militia called into 
Federal service under chapter 15 of this title. 

“(5) Members of reserve components on 
active duty for training. 

“(6) Members of reserve components on 
active duty for 180 days or less to perform 
special work. 

“(7) Members on full-time National Guard 
duty for 180 days or less. 

“(e) The authorized strength of the Navy 
under subsection a/ is increased by the 
authorized strength of the Coast Guard 
during any period when the Coast Guard is 
operating as a service in the Navy. 

“(f) Authorization under subsection (a)(3) 
is not required for unit or crew training stu- 
dent loads, but is required for student loads 
for the following individual training catego- 
ries: 

“(1) Recruit and specialized training. 

“(2) Flight training. 

J Professional training in military and 
civilian institutions. 

“(4) Officer acquisition training. 


“§115a. Annual manpower requirements report 


“(a) The Secretary of Defense shall submit 
to Congress, not later than February 15 of 
each fiscal year, an annual manpower re- 
quirements report. The report shall be in 
writing and shall contain the Secretary's 
recommendations for— 

% the annual active-duty end-strength 
level for each component of the armed forces 
Jor the next fiscal year; and 

“(2) the annual civilian personnel end- 
strength level for each component of the De- 
partment of Defense for the next fiscal year. 

“(b)(1) The Secretary shall include in each 
report under subsection (a) justification for 
the strength levels recommended and an ex- 
planation of the relationship between the 
personnel strength levels recommended for 
that fiscal year and the national security 
policies of the United States in effect at the 
time. 

(2) The justification and explanation 
shall specify in detail for all major military 
force units (including each land force divi- 
sion, carrier and other major combatant 
vessel, air wing, and other comparable unit) 
the following: 

/ Unit mission and capability. 

“(B) Strategy which the unit supports. 

“(C) Area of deployment and illustrative 
areas of potential deployment, including a 
description of any United States commit- 
ment to defend such areas. 

%% The justification and explanation 
shall also specify in detail the manpower re- 
quired to perform the medical missions of 
each of the armed forces and of the Depart- 
ment of Defense. 

“(c) The Secretary shall include in each 
report under subsection (a) a detailed dis- 
cussion of the following: 

J The manpower required for support 
and overhead functions within the armed 
forces and the Department of Defense. 

“(2) The relationship of the manpower re- 
quired for support and overhead functions 
to the primary combat missions and support 
policies. 
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% The manpower required to be sta- 
tioned or assigned to duty in foreign coun- 
tries and aboard vessels located outside the 
territorial limits of the United States, its 
territories, and possessions. 

d In each such report, the Secretary 
shall also— 

“(1) identify, define, and group by mission 
and by region the types of military bases, in- 
stallations, and facilities; 

“(2) provide an explanation and justifica- 
tion of the relationship between this base 
structure and the proposed military force 
structure; and 

// a comprehensive identification of 
base operating support costs and an evalua- 
tion of possible alternatives to reduce those 
costs. 

“(e) The Secretary shall also include in 
each such report, with respect to each armed 
force under the jurisdiction of the Secretary 
of a military department, the following: 

“(1) The number of positions that require 
warrant officers or commissioned officers 
serving on active duty in each of the officer 
grades during the current fiscal year and the 
estimated number of such positions for each 
of the next five fiscal years. 

“(2) The estimated number of officers that 
will be serving on active duty in each grade 
on the last day of the current fiscal year and 
the estimated numbers of officers that will 
be needed on active duty on the last day of 
each of the next five fiscal years. 

“(3) An estimate and analysis for the cur- 
rent fiscal year and for each of the next five 
fiscal years of gains to and losses from the 
number of members on active duty in each 
officer grade, including a tabulation of— 

“(A) retirements displayed by year of 
active commissioned service; 

“(B) discharges; 

“(C) other separations; 

“(D) deaths; 

“(E) promotions; and 

“(F) reserve and regular officers ordered to 
active duty. 

“(4) An analysis of the distribution of each 
of the following categories of officers serving 
on active duty on the last day of the preced- 
ing fiscal year by grade in which serving 
and years of active commissioned service: 

“(A) Regular officers. 

“(B) Reserve officers on the active-duty 
list. 

“(C) Reserve officers described in clauses 
(B) and (C) of section 523(b/(1) of this title. 

D/ Officers other than those specified in 
subparagraphs (A), (B), and (C) serving in a 
temporary 

“(5) An analysis of the number of officers 
and enlisted members serving on active duty 
for training as of the last day of the preced- 
ing fiscal year under orders specifying an 
aggregate period in excess of 180 days and 
an estimate for the current fiscal year of the 
number that will be ordered to such duty, 
tabulated by— 

“(A) recruit and specialized training; 

“(B) flight training; 

C/ professional training in military and 
civilian institutions; and 

D) officer acquisition training. 

“(f) In each such report, the Secretary 
shall also include recommendations for the 
average student load for each category of 
training for each component of the armed 
forces for the next three fiscal years. The 
Secretary shall include in the report justifi- 
cation for, and explanation of, the average 
student loads recommended, 

“(g)(1) In each such report, the Secretary 
shall also include recommendations for the 
end-strength levels for medical personnel for 
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each component of the armed forces as of 
the end of the next fiscal year. 

“(2) For purposes of this subsection, the 
term ‘medical personnel’ includes— 

% in the case of the Army, members of 
the Medical Corps, Dental Corps, Nurse 
Corps, Medical Service Corps, Veterinary 
Corps, and Army Medical Specialist Corps; 

B/ in the case of the Navy, members of 
the Medical Corps, Dental Corps, Nurse 
Corps, and Medical Service Corps; 

“(C) in the case of the Air Force, members 
designated as medical officers, dental offi- 
cers, Air Force nurses, medical service offi- 
cers, and biomedical science officers; 

D/ enlisted members engaged in or sup- 
porting medically related activities; and 

“(E) such other personnel as the Secretary 
considers appropriate. 

“§ 115b. Annual report on National Guard and re- 
serve component equipment 


“(a) The Secretary of Defense shall submit 
to the Congress each year, not later than 
February 15, a written report concerning the 
equipment of the National Guard and the 
reserve components of the armed forces for 
each of the three succeeding fiscal years. 

% Each report under this section shall 
include the following: 

J Recommendations as to the type and 
quantity of each major item of equipment 
which should be in the inventory of the Se- 
lected Reserve of the Ready Reserve of each 
reserve component of the armed forces. 

“(2) A statement of the quantity and aver- 
age age of each type of major item of equip- 
ment which is expected to be physically 
available in the inventory of the Selected 
Reserve of the Ready Reserve of each reserve 
component as of the beginning of each fiscal 
year covered by the report. 

“(3) A statement of the quantity and cost 
of each type of major item of equipment 
which is expected to be procured for the Se- 
lective Reserve of the Ready Reserve of each 
reserve component from commercial sources 
or to be transferred to each such Selected Re- 
serve from the active-duty components of 
the armed forces. 

% A statement of the quantity of each 
type of major item of equipment which is ex- 
pected to be retired, decommissioned, trans- 
ferred, or otherwise removed from the physi- 
cal inventory of the Selected Reserve of the 
Ready Reserve of each reserve component 
and the plans for replacement of that equip- 
ment. 


“(5) A listing of each major item of equip- 
ment required by the Selected Reserve of the 
Ready Reserve of each reserve component 
indicating— 

“(A) the full war-time requirement of that 
component for that item, shown in accord- 
ance with deployment schedules and re- 
quirements over successive 30-day periods 
following mobilization; 

“(B) the number of each such item in the 
inventory of the component; 

“(C) a separate listing of each such item 
in the inventory that is a deployable item 
and is not the most desired item; 

D/ the number of each such item project- 
ed to be in the inventory at the end of the 
third succeeding fiscal year; and 

E) the number of nondeployable items in 
the inventory as a substitute for a required 
major item of equipment. 

“(6) A narrative explanation of the plan of 
the Secretary concerned to provide equip- 
ment needed to fill the war-time requirement 
for each major item of equipment to all 
units of the Selected Reserve, including an 
explanation of the plan to equip units of the 
Selected Reserve that are short of major 
items of equipment at the outset of war. 
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“(7) For each item of major equipment re- 
ported under paragraph (3) in a report for 
one of the three previous years under this 
section as an item expected to be procured 
for the Selected Reserve or to be transferred 
to the Selected Reserve, the quantity of such 
equipment actually procured for or trans- 
ferred to the Selected Reserve. 

e Each report under this section shall 
be expressed in the same format and with 
the same level of detail as the information 
presented in the annual Five Year Defense 
Program Procurement Annex prepared by 
the Department of Defense. ”. 

(b) FURTHER RESTATEMENTS OF EXISTING 
Law.—(1) Chapter 3 of title 10, United States 
Code, is amended by inserting after section 
123 the following new section: 
ada. Suspension of end- strength limitations in 

time of war or national emergency 


“If at the end of any fiscal year there is in 
effect a war or national emergency, the 
President may defer the effectiveness of any 
end-strength limitation with respect to that 
fiscal year prescribed by law for any mili- 
tary or civilian component of the armed 
forces or of the Department of Defense. Any 
such deferral may not extend beyond No- 
vember 30 of the following fiscal year. ”. 

(2) Such chapter is further amended by in- 
serting after section 129 the following new 
section: 


AI. General personnel policy 


“The Secretary of Defense shall use the 
least costly form of personnel consistent 
with military requirements and other needs 
of the Department. In developing the annual 
personnel authorization requests to Con- 
gress and in carrying out personnel policies, 
the Secretary shall— 

“(1) consider particularly the advantages 
of converting from one form of personnel 
(military, civilian, or private contract) to 
another for the performance of a specified 
job; and 

“(2) include in each manpower require- 
ments report submitted under section 115a 
of this title a complete justification for con- 
verting from one form of personnel to an- 
other. 

(c) CLERICAL AMENDMENTS.—(1) The table of 
sections at the beginning of chapter 2 of title 
10, United States Code, is amended by strik- 
ing out the item relating to section 115 and 
inserting in lieu thereof the following new 
items: 


“115. Personnel strengths: requirement for 
annual authorization. 

“115a. Annual manpower requirements 
report. 

“115b. Annual report on National Guard 
and reserve component equip- 
ment. 

(2) The table of sections at the beginning 
of chapter 3 of such title is amended— 

(A) by inserting after the item relating to 
section 123 the following new item: 


“123a. Suspension of end-strength limita- 
tions in time of war or nation- 
al emergency.”; and 

(B) by inserting after the item relating to 
section 129 the following new item: 


“129a. General personnel policy. 

SEC. 1484. TECHNICAL AND CLERICAL AMENDMENTS 
(a) DUPLICATE SECTION NuMBERS.—The 

second section 1592 of title 10, United States 

Code (added by section 501/a) of Public Law 

101-193), is redesignated as section 1596, 

and the item relating to that section in the 


32846 


table of sections at the beginning of chapter 
81 of such title is revised to reflect such re- 
designation. 

(6) OBSOLETE PROVISIONS.— 

(1) Section 130 of title 10, United States 
Code, is amended— 

(A) by striking out “(1) Within” in subsec- 
tion (b) and all that follows through “Such 
regulations” the first place it appears and 
inserting in lieu thereof “Regulations under 
this section"; and 

(B) by striking out “(2) In this” and in- 
serting in lieu thereof “(c) In this”. 

(2)(A) Section 2117 of title 10, United 
States Code, is repealed. 

(B) The table of sections at the beginning 
of chapter 104 of such title is amended by 
striking out the item relating to section 
2117. 

(3) Section 2382(d) of such title is amend- 
ed by striking out “United States Court of 
Claims” and inserting in lieu thereof 
“United States Claims Court”. 

(4) Section 7307(b) of such title is amend- 
ed— 

(A) in paragraph (1)— 

(i) by striking out “After August 5, 1974, 
no” and inserting in lieu thereof “A”; 

(ii) by inserting “not” after “may”; and 

(iii) by striking out “disposition thereof 
has been approved by law enacted after such 
date” and inserting in lieu thereof “disposi- 
tion of that vessel is approved by law en- 
acted after August 5, 1974”; and 

(B) in paragraph (2), by striking out 
“After August 5, 1974, any” and inserting in 
lieu thereof “A”. 

(c) CONFORMING AMENDMENTS TO PRIOR RE- 
PEALS.— 

(1) Section 303a of title 37, United States 
Code, is amended by striking out “303, and 
311” in subsections (a) and (c) and inserting 
in lieu thereof “and 303”. 

(2) Section 801 of such title is amended by 
striking out “(b)” before “Payment may not 
be made”. 

(d) DATE OF ENACTMENT REFERENCES.— 

(1) Section 2130a of title 10, United States 
Code, is amended— 

(A) by striking out “the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991” in sub- 
section (a/(1) and inserting in lieu thereof 
“November 29, 1989,”; and 

(B) by striking out “the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991” in sub- 
section (d)(3) and inserting in lieu thereof 
“November 29, 1989”. 

(2) Section 302d of title 37, United States 
Code, is amended— 

(A) by striking out “the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991” in sub- 
section (a)/(1) and inserting in lieu thereof 
“November 29, 1989, ͤ and 

(B) by striking out “the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991” in sub- 
section (d/(4) and inserting in lieu thereof 
“November 29, 1989”. 

(3) Section 302e of title 37, United States 
Code, is amended— 

(A) by striking out “the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991” in sub- 
section (a) and inserting in lieu thereof “No- 
vember 29, 1989, and 

(B) by striking out “the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991” in sub- 
section (e)(3) and inserting in lieu thereof 
“November 29, 1989”. 

(4) Section 559(a/(1) of title 37, United 
States Code, is amended by striking out “the 
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date of the enactment of the Victims of Ter- 
rorism Compensation Act” and inserting in 
lieu thereof “August 27, 1986”. 

(e) U.S.C. CITATIONS.— 

(1) Section 430(b) of title 37, United States 
Code, is amended by inserting “(20 U.S.C. 
921 et seg.) after “Defense Dependents’ Edu- 
cation Act of 1978”. 

(2) Section 559(c)/(2) of such title is 
amended by inserting “(5 U.S.C. 5569 note)” 
after “Victims of Terrorism Compensation 
Act”. 

(f) AMENDMENTS FOR STYLISTIC CONSISTEN- 
cy.— 

(1) The heading of each chapter of title 37, 
United States Code, is revised so as to 
appear in all capital letters. 

(2) Section 2382(e) of title 10, United 
States Code, is amended by striking out 
“issued” and inserting in lieu thereof pre- 
scribed”. 

(3) Section 2431(b) of such title, as redesig- 
nated by section 1301(13), is amended by 
striking out “covered, and specifically in- 
clude, but not be limited to—” in the matter 
preceding paragraph (1) and inserting in 
lieu thereof “covered and shall specifically 
include 

(4) Section 2432(c)(3) of such title, as 
amended by section 1407(a), is amended— 

(A) by striking out “include—” in the 
matter preceding subparagraph (A) and in- 
serting in lieu thereof “include the follow- 
ing:”; 

(B) by capitalizing the first letter of the 
first word of each of subparagraphs (B) and 
(C); 

(C) by striking out , and” at the end of 
subparagraph (B) and inserting in lieu 
thereof a period; and 

(D) in subparagraph C/ 

(i) by striking out “program/—” in the 
matter preceding clause (i) and inserting in 
lieu thereof “program) the following. 

(ii) by capitalizing the first letter of the 
first word of each of clauses (i) through 
(vit); 

fiii) by striking out the semicolon at the 
end of each of clauses (i) through (v) and in- 
serting in lieu thereof a period; and 

(iv) by striking out , and” at the end of 
clause (vi) and inserting in lieu thereof a 
period. 

(g) DEFINITIONS.— 

(1) Section 1079(3)(2)(B) of title 10, United 
States Code, is amended by inserting “the 
term” after “In subparagraph (A),”. 

(2) Section 238 of such title is 
amended by inserting “the term” after “In 
this subsection, ”. 

(h) CROSS REFERENCE CORRECTIONS, — 

(1) Section 1098(a) of title 10, United 
States Code, is amended by striking out 
“subsections (b) and (c/” and inserting in 
lieu thereof “subsection (b)”. 

(2) Section 2330(b/(1) of such title is 
amended by striking out “section 11409 
and inserting in lieu thereof “section 114a”. 

(3) Section 2382(a)(3) of such title is 
amended by striking out “subsection (a)“ 
and inserting in lieu thereof “paragraph 
(1)”. 

(4) Section 2436(d/(3) of such title is 
amended by striking out “section 
2320(a/(4)” and inserting in lieu thereof 
“section 230216)”. 

(5) Effective as of November 29, 1989, sec- 
tion 433(a) of title 37, United States Code, is 
amended by striking out “section 691 of title 
10” and inserting in lieu thereof “section 
687 of title 10”. 

(6) Section 1013 of title 37, United States 
Code, is amended by striking out “or 1095” 
and inserting in lieu thereof “or 1095a”’. 
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(7) Section 804(a) of Public Law 101-189 is 
amended by striking out “(as amended by 
section 842)” and inserting in lieu thereof 
“(as amended by section 802(c))”. 

(8) Section 1213(b)(3) of Public Law 101- 
189 is amended by inserting “of title 10” 
after “chapter 18”. 

(i) HEADINGS, TABLES OF SECTIONS, ETC..— 

(1) The table of sections at the beginning 
of subchapter IX of chapter 47 of title 10, 
United States Code, is amended by inserting 
after the item relating to section 867 (article 
67) the following new item: 

“867a. Art. bi Review by the Supreme 
urt, ”. 

(2) The second subchapter XI of chapter 47 
of such title (as added by section 1301(c) of 
Public Law 101-189) is redesignated as sub- 
chapter XII. 

%% The heading of section 2004 of title 
10, United States Code, is amended by strik- 
ing out “of the military departments”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 101 of such title is revised to con- 
form to the amendment made by subpara- 
graph (A), 

(4)(A) The heading of section 2007 of title 
10, United States Code, is amended by strik- 
ing out the first two words and capitalizing 
the first letter of the third word. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 
101 of such title is revised to conform to the 
amendments made by subparagraph (A). 

(5) The item relating to section 2185 in the 
table of sections at the beginning of chapter 
110 of title 10, United States Code, is amend- 
ed by inserting “administered by” after 
programs“. 

(6) The table of sections at the beginning 
of chapter 131 of such title is amended by 
striking out the item relating to section 
2213. 

(7) The table of subchapters at the begin- 
ning of chapter 138 of such title is amended 
by inserting “Sec.” above 2341 

(8) The table of sections at the beginning 
of chapter 141 of such title is amended by 
striking out the item relating to section 
2407. 

(9) The table in section 406(b)/(1)(C) of 
title 37, United States Code, is amended by 
inserting a period at the end of footnote 2. 

(j) DEPARTMENT OF VETERANS AFFAIRS REFER- 
ENCES.— 

(1) Section 1074(b) of title 10, United 
States Code, is amended by striking out Ad- 
ministrator” and inserting in lieu thereof 
“Secretary of Veterans Affairs”. 

(2) Section 2006(d) of such title is amend- 
ed by striking out “Administrator” in the 
first sentence and inserting in lieu thereof 
“Secretary of Veterans Affairs”. 

(3) Section 2136(a) of such title is amend- 
ed by striking out “Veterans’ Administra- 
tion” both places it appears and inserting in 
lieu thereof “Department of Veterans Af- 
fairs”. 

(4) Section 6160(c) of such title is amend- 
ed by striking out “Veterans’ Administra- 
tion” and inserting in lieu thereof “Secre- 
tary of Veterans Affairs”. 

(k) MISCELLANEOUS TITLE 10 AMENDMENTS.— 
Title 10, United States Code, is further 
amended as follows: 

(1) Section 138(a)(2) is amended— 

(A) by striking out “(A)” and all that fol- 
lows through “and evaluation” and insert- 
ing in lieu thereof “(A) The term ‘operation- 
al test and evaluation”; and 

(B) by striking out “(B)” and all that fol- 
lows through “program” the first place it ap- 
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pears and inserting in lieu thereof B/ The 
term ‘major defense acquisition program”. 

(2) Section 513 is amended by striking out 
“paragraph (1)” in subsections (b) and (c) 
and inserting in lieu thereof “subsection 
fa)”. 

(3) Section 653 is amended— 

(A) in subsection fa), by striking out 
“and” and inserting in lieu thereof “or”; 
and 

(B) in subsection e 

(i) by inserting a comma after “training” 
the first place it appears in paragraphs (1) 
and (2); and 

(ii) by inserting a comma after “naval 
Slight officer” the first place it appears in 
paragraph (3). 

(4) Section 978(c}(3) is amended by strik- 
ing out “a” after “paragraph (1), or”. 

(5) Section 1460a(a) (as added effective on 
October 1, 1991) is amended by striking out 
“section” and inserting in lieu thereof “‘sec- 
tions”. 

(6) Section 1594(d) is amended by striking 
out “in this section” and inserting in lieu 
thereof “In this section”. 

(7) Section 2121(c) is amended by striking 
out “sections” in the third sentence and in- 
serting in lieu thereof “section”. 

(8) Section 2350f(d)(1)(A) is amended by 
striking out “, or” at the end and inserting 
in lieu thereof a semicolon. 

(9) Section 2371(f) is amended by striking 
out “Committees of” and inserting in lieu 
thereof “Committees on”. 

(10) Section 2433(c) is amended by strik- 
ing out “the” each place it appears before 
“such service acquisition executive”. 

(11) Section 2435(b)/(1) is amended by 
striking out the closing parenthesis after 
“service acquisition executive designated by 
such Secretary”. 

(L) OTHER LAWS.— 

(1) Section 638/a) of Public Law 100-180 
(10 U.S.C. 113 note) is amended by striking 
out “under 18 years of age”. 

(2) Section 523 of Public Law 100-456 (32 
U.S.C. 709 note) is amended in subsection 
(a) by striking out the second comma after 
“at the technician’s option”. 

(3) Section 503(b/(3) of Public Law 101- 
189 (103 Stat. 1437) is amended by inserting 
“section” after “appointment under”. 

(4) Title XIV of Public Law 101-189 (103 
Stat. 1577 et seq.) is amended as follows: 

(A) Section 1404(a)(2) is amended by strik- 
ing out “Spouse Coverage for Survivor Bene- 
fit Plan Participants” in the matter to be in- 
serted (effective on October 1, 1991) by the 
amendment made by that section and in- 
serting in lieu thereof “Survivor Benefit 
Plan”. 

(B) Section 1405/a)(2) is amended by strik- 
ing out “CovERGE” and inserting in lieu 
thereof “COVERAGE”. 

(C) Effective as of November 29, 1989, sec- 
tion 1407(a) is amended— 

(i) by striking out “both places” in para- 
graph I and inserting in lieu thereof 
“each place”; and 

(ii) by inserting the second place it ap- 
pears” in paragraph (9)(B) before “and in- 
serting”. 

(5) Section 506(c)(3) of Public Law 101-194 
is amended by striking out subparagraph 
(B) and inserting in lieu thereof the follow- 
ing: 

‘(B) by striking out the period at the end 
of paragraph (7) and inserting in lieu there- 
of ‘; and’; and”. 

(6) The last subparagraph of section 
27(f)(3) of the Office of Federal Procurement 
Policy Act is amended by striking out “(D)” 
and inserting in lieu thereof “(F)”. 
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PART I—CONGRESSIONAL MEDALS 
SEC. 1491. CONGRESSIONAL GOLD MEDAL FOR MAT- 
THEW B. RIDGWAY 

(a) FINDINGS.—The Congress finds that— 

(1) General Matthew B. Ridgway, United 
States Army (Retired), served his country 
with great honor and distinction for more 
than 40 years; 

(2) during World War II, General Ridgway 
commanded the 82nd Airborne Division and 
later the XVIII Airborne Corps, leading his 
soldiers in some of the most difficult fight- 
ing of the European theater to achieve Allied 
victories in North Africa, Sicily, Italy, the 
Normandy invasion, the Battle of the Bulge, 
the Ruhr Pocket, and the crossing of the 
Rhine and Elbe Rivers. 

(3) in Korea, during the depths of the 
bitter winter of 1950, General Ridgway took 
command of the seriously demoralized 
Eighth Army, motivated and inspired it to 
“Stand and Fight”, and led it on the offen- 
sive again; 

(4) under his leadership, the military 
forces of the United Nations Command in 
Korea recaptured territory that had been 
lost earlier to overwhelming enemy forces 
and forced the onset of armistice negotia- 
tions; and 

(5) after his commands in the Korean war, 
General Ridgway continued his outstanding 
service to his country by serving in the posi- 
tions of Supreme Commander of Allied 
Powers in Europe and Chief of Staff of the 
United States Army. 

(b) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to present, on behalf of 
the Congress, to General Matthew B. Ridg- 
way, United States Army (Retired) a gold 
medal of appropriate design, in recognition 
of his distinguished service to the Nation. 

(c) DESIGN AND STRIKING.—For purposes of 
the presentation referred to in subsection 
(b), the Secretary of the Treasury shall strike 
a gold medal with suitable emblems, devices, 
and inscriptions to be determined by the 
Secretary. 

(d) AUTHORIZATION OF APPROPRIATION,— 
There is authorized to be appropriated an 
amount not to exceed $25,000 to carry out 
this section. 

(e) DUPLICATE Mepats.—(1) The Secretary 
of the Treasury may strike and sell dupli- 
cates in bronze of the gold medal struck pur- 
suant to subsection (c) under such regula- 
tions as the Secretary may prescribe, at a 
price sufficient to cover the cost thereof, in- 
cluding labor, materials, dies, use of ma- 
chinery, and overhead expenses, and the cost 
of the gold medal. 

(2) The appropriation used to carry out 
subsection (c) shall be reimbursed out of the 
proceeds of sales under paragraph (1). 

SEC. 1492. CONGRESSIONAL MEDAL FOR VETERANS 
OF THE ATTACK ON PEARL HARBOR 

(a) PUR HOSE. It is the purpose of this sec- 
tion— 

(1) to commemorate the sacrifices made 
and service rendered to the United States by 
those veterans of the Armed Forces of the 
United States who defended Pearl Harbor 
and other military installations in Hawaii 
against attack by the Japanese on December 
7, 1941; and 

(2) to honor those veterans on the fiftieth 
anniversary of that attack. 

(b) PRESENTATION AUTHORIZED.—The Speak- 
er of the House of Representatives and the 
President pro tempore of the Senate are au- 
thorized jointly to present, on behalf of the 
Congress, to persons certified by the Secre- 
tary of Defense pursuant to subsection fe) a 
bronze medal 1% inches in diameter com- 
memorating the service of those persons to 
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the United States. The presentation shall be 
made as close as feasible to the fiftieth anni- 
versary of the attack on Pearl Harbor. The 
medal may be accepted by the next of kin of 
any such person who was killed in action 
during that attack or who has since died. 

(c) DESIGN AND STR. -e Secretary of 
the Treasury shall strike the medal author- 
ized by paragraph (1) in bronze with suita- 
ble emblems, devices, and inscriptions to be 
determined by the Secretary of the Treasury. 

d ELIGIBILITY REQUIREMENTS.—(1) To be 
eligible to be presented the medal referred to 
in subsection (b), a person must have been a 
member of the Armed Forces of the United 
States who was present in Hawaii on De- 
cember 7, 1941, and who participated in 
combat operations that day against Japa- 
nese military forces attacking Hawaii. A 
person who was killed or wounded in that 
attack shall be deemed to have participated 
in the combat operations. 

(2) To establish the eligibility required by 
paragraph (1), a person must present to the 
Secretary of Defense an application with 
such supporting documentation as the 
person may have to support such person’s 
eligibility or the eligibility of a next of kin. 
The Secretary of Defense shall determine, 
through the documentation provided and, if 
necessary, independent investigation wheth- 
er the person meets the criteria prescribed in 
paragraph (1). 

fe) CERTIFICATION.—The Secretary of De- 
fense shall, within 12 months after the date 
of enactment of this Act, certify to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate the 
names of persons eligible to receive the 
medal. 

(f) NEXT oF KN] applications for a 
medal are filed by more than one next of kin 
of a person eligible to receive a medal under 
this section, the Secretary of Defense shall 
determine which next of kin will receive the 
medal. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriate such 
sum as may be necessary to carry out this 
section. 

SEC. 1493. YOSEMITE NATIONAL PARK CENTENNIAL 
MEDAL 

(a) STRIKING AND DESIGN OF MEDALS.—In 
commemoration of the centennial of Yosem- 
ite National Park in 1990, the Secretary of 
the Treasury (thereafter in this section re- 
ferred to as the “Secretary”) shall strike 
medals with suitable emblems, devices, and 
inscriptions capturing the scenic and his- 
toric significance of the park. The design of 
the medals shall be determined by the Secre- 
tary in consultation with the Secretary of 
the Interior and the Commission on Fine 
Arts. 

(b) SALE OF MEDALS.—{1) Notwithstanding 
any other provision of law, the medals 
issued under this section shall be sold by the 
Secretary at a price equal to the cost of de- 
signing and issuing such medals (including 
labor, materials, dies, use of machinery, and 
overhead expenses) and the surcharge pro- 
vided for in paragraph (3). 

(2) The Secretary shall make bulk sales at 
a reasonable discount. 

(3) The sale of each medal shall include a 
surcharge of $2. 

(c) DISTRIBUTION OF SURCHARGES.—Proceeds 
realized from surcharges on medals sold 
under this section shall be promptly paid by 
the Secretary to a permanent endowment 
fund for the benefit of Yosemite National 
Park. Such endowment shall be adminis- 
tered by the National Park Foundation. The 
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net income from the fund shall be paid to 
the Secretary of the Interior for funding spe- 
cial supplemental projects relating to (1) 
back country trail development and reha- 
bilitation, and (2) the preservation of Se- 
quoia groves within the boundaries of Yo- 
semite National Park. 

(d) SALE OF MEDALS IN NATIONAL PARK FA- 
CILITIES.—The Secretary and the Secretary of 
the Interior shall enter into a memorandum 
of agreement to permit— 

(1) the Secretary to deliver medals to the 
Secretary of the Interior; and 

(2) the Secretary of the Interior to provide 
for the sale of the medals in National Park 
facilities. 

(e) METAL CONTENT AND SIZE OF MEDALS.— 
The medals authorized to be struck and de- 
livered under this section shall be struck in 
bronze and in the size determined by the 
Secretary in consultation with the Secretary 
of the Interior. 

(f) EXAMINATION OF RECORDS.—The Comp- 
troller General of ‘the United States shall 
have the right to eramine all books, docu- 
ments, and other records of the National 
Park Foundation related to the medals au- 
thorized by this section. 

SEC. 1494, NATIONAL MEDALS 

The medals authorized by sections 1491, 
1492, and 1493 are national medals for pur- 
poses of chapter 51 of title 31, United States 
Code. 


TITLE XV—ARMED FORCES RETIREMENT 
HOME 


SEC. 1501. SHORT TITLE 

This title may be cited as the “Armed 
Forces Retirement Home Act of 1991”. 

SEC. 1502. DEFINITIONS 

For purposes of this title: 

(1) The term “Retirement Home” means 
the Armed Forces Retirement Home estab- 
lished under section 1511(a). 

(2) The term “Retirement Home Board” 
means the Armed Forces Retirement Home 
Board. 

(3) The term “Local Board” means a 
Board of Trustees established for each facili- 
ty of the Retirement Home maintained as a 
separate establishment of the Retirement 
Home for administrative purposes. 

(4) The term “Director” means a Director 
of the Armed Forces Retirement Home ap- 
pointed under section 1517(a/. 

(5) The term “Fund” means the Armed 
Forces Retirement Home Trust Fund estab- 
lished under section 1519/(a). 

(6) The term Armed Forces” does not in- 
clude the Coast Guard when it is not operat- 
ing as a service in the Navy. 

(7) The term “chief personnel officers” 
means— 

(A) the Deputy Chief of Staff for Personnel 
of the Army; 

(B) the Chief of Naval Personnel; 

(C) the Deputy Chief of Staff, Manpower 
and Personnel of the Air Force; and 

(D) the Deputy Chief of Staff for Manpow- 
er of the Marine Corps. 

(8) The term “senior noncommissioned of- 
ficers” means the following: 

(A) The Sergeant Major of the Army. 

(B) The Master Chief Petty Officer of the 
Navy. 

(C) The Chief Master Sergeant of the Air 
Force. 

(D) The Sergeant Major of the Marine 
Corps. 

PART A—ESTABLISHMENT AND OPERATION OF 

RETIREMENT HOME 
SEC. 1511, ESTABLISHMENT OF THE ARMED FORCES 
RETIREMENT HOME 

(a) INCLUSION OF EXISTING HomEs.—The 

United States Soldiers’ and Airmen’s Home 
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and the Naval Home are hereby incorporat- 
ed into an independent establishment in the 
Executive branch of the Federal Govern- 
ment to be known as the Armed Forces Re- 
tirement Home. 

(b) PurPose.—The purpose of the Retire- 
ment Home is to provide, through the 
United States Soldiers’ and Airmen’s Home 
and the Naval Home, a residence and relat- 
ed services for certain retired and former 
members of the Armed Forces. 

(c) OHR Each facility of the Retire- 
ment Home maintained as a separate estab- 
lishment of the Retirement Home for admin- 
istrative purposes shall be operated by a Di- 
rector under the overall supervision of the 
Armed Forces Retirement Home Board. 

(d) PROPERTY AND Fachs. The Re- 
tirement Home shall consist of such proper- 
ty and facilities as may be transferred to the 
Retirement Home or acquired by the Retire- 
ment Home Board for inclusion in the Re- 
tirement Home. 

(2) On the effective date specified in sec- 
tion 1541(a), the property and facilities 
known and operated as the Naval Home and 
the United States Soldiers’ and Airmen’s 
Home shall be transferred to, and made a 
part of, the Retirement Home. 

(e) ACCREDITATION.—The Retirement Home 
Board shall endeavor to secure for each fa- 
cility of the Retirement Home maintained 
as a separate establishment of the Retire- 
ment Home for administrative purposes the 
accreditation of that facility by a nationally 
recognized civilian accrediting organiza- 
tion, such as the Continuing Care Accredita- 
tion Commission and the Joint Commission 
for Accreditation of Health Organizations. 
SEC, 1512, RESIDENTS OF RETIREMENT HOME 

(a) PERSONS ELIGIBLE TO BE RESIDENTS.— 
Except as provided in subsection (b), the fol- 
lowing persons who served as members of 
the Armed Forces, at least one-half of whose 
service was not active commissioned service 
(other than as a warrant officer or limited- 
duty officer), are eligible to become residents 
of the Retirement Home: 

(1) Persons who— 

(A) are 60 years of age or over; and 

(B) were discharged or released from serv- 
ice in the Armed Forces under honorable 
conditions after 20 or more years of active 
service, 

(2) Persons who are determined under 
rules prescribed by the Retirement Home 
Board to be incapable of earning a liveli- 
hood because of a service-connected disabil- 
ity incurred in the line of duty in the Armed 
Forces. 

(3) Persons who— 

(A) served in a war theater during a time 
of war declared by Congress or were eligible 
for hostile fire special pay under section 310 
of title 37, United States Code; 

(B) were discharged or released from serv- 
ice in the Armed Forces under honorable 
conditions; and 

(C) are determined under rules prescribed 
by the Retirement Home Board to be incapa- 
ble of earning a livelihood because of inju- 
ries, disease, or disability. 

(4) Persons who— 

(A) served in a women's component of the 
Armed Forces before the enactment of the 
Women’s Armed Services Integration Act of 
1948; and 

(B) are determined under rules prescribed 
by the Retirement Home Board to be eligible 
for admission because of compelling person- 
al circumstances. 

(b) PERSONS INELIGIBLE TO BE RESIDENTS.— 
A person described in subsection (a) who has 
been convicted of a felony or is not free of 
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drug, alcohol, or psychiatric problems shall 
be ineligible to become a resident of the Re- 
tirement Home. 

(c) ACCEPTANCE.—To apply for acceptance 
as a resident of a facility of the Retirement 
Home, a person eligible to be a resident shall 
submit to the Director of that facility an ap- 
plication in such form and containing such 
information as the Retirement Home Board 
may require. 

(d) PRIORITIES FOR ACCEPTANCE.—The Re- 
tirement Home Board shall establish a 
system of priorities for the acceptance of 
residents so that the most deserving appli- 
cants will be accepted whenever the number 
of eligible applicants is greater than the Re- 
tirement Home can accommodate. 

(e) EFFECT OF DEPARTURE.—A resident of 
the Retirement Home who leaves the Retire- 
ment Home for more than 45 consecutive 
days (other than for inpatient medical care) 
shall be required to reapply for acceptance 
as a resident. 

(f) APPLICATION OF ELIGIBILITY REQUIRE- 
MENTS TO CURRENT RESIDENTS OF THE NAVAL 
HOME AND THE SOLDIERS’ AND AIRMEN'S 
Home.—Residents of the Naval Home and 
the United States Soldiers’ and Airmen’s 
Home as of the effective date specified in 
section 1541(a/— 

(1) shall not be required to apply for ac- 
ceptance as residents of the Retirement 
Home; and 

(2) shall become residents of the Retire- 
ment Home on that date. 
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(a) SERVICES PROVIDED.—Except as provid- 
ed in subsection fb), a resident of the Retire- 
ment Home shall receive the services author- 
ized by the Retirement Home Board. 

(b) MEDICAL AND DENTAL CaRE.—The Retire- 
ment Home shall provide for the overall 
health care needs of residents in a high qual- 
ity and cost-effective manner, including on 
site primary care, medical care, and a con- 
tinuum of long-term care services. Second- 
ary and tertiary hospital care for residents 
that is not available at the Retirement 
Home shall be obtained through agreements 
with facilities administered by the Secretary 
of Veterans Affairs or the Secretary of De- 
Sense or at private facilities. The Retirement 
Home may not construct an acute care facil- 
ity. 

SEC. 1514, FEES PAID BY RESIDENTS 

(a) MONTHLY Fees.—The Directors shail 
collect from each resident of the Retirement 
Home a monthly fee. 

(b) DEPOSIT or FEES.—The Directors shall 
deposit fees collected under subsection (a) in 
the Armed Forces Retirement Home Trust 
Fund. 

(c) FIXING FEES.—(1) The Retirement Home 
Board shall from time to time fix the fee re- 
quired by subsection (a) on the basis of the 
financial needs of the Retirement Home and 
the ability of the residents to pay. 

(2) The fee shall be fixed as a percentage of 
Federal payments made to a resident, in- 
cluding monthly retired or retainer pay, 
monthly civil service annuity, monthly com- 
pensation or pension paid to the resident by 
the Secretary of Veterans Affairs, and Social 
Security payments. Residents who do not re- 
ceive such Federal payments shall be re- 
quired to pay a monthly fee that is equiva- 
lent to the average monthly fee paid by resi- 
dents who receive Federal payments, subject 
to such adjustments in the fee as the Retire- 
ment Home Board may make. The percent- 
age shall be the same for each establishment 
of the Retirement Home. 
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(d) APPLICATION OF FEES TO CURRENT RESI- 
DENTS OF THE NAVAL HOME AND THE SOLDIERS’ 
AND AIRMEN’S Home.—(1) Each resident of the 
Naval Home who becomes a resident of the 
Retirement Home on the effective date speci- 
fied in section 1541(a) shall begin paying a 
monthly fee that is equal to 12.5 percent of 
the Federal payments made to the resident. 
Each year thereafter, the fee for such resi- 
dent under this subsection shall be increased 
2.5 percent until the percentage fixed under 
subsection (c) has been reached. Such per- 
centage increase may be adjusted so that the 
conversion to the fee fixed under subsection 
(c) is accomplished under this subsection 
within six years after such effective date. 

(2) A resident of the United States Sol- 
diers’ and Airmen’s Home who becomes a 
resident of the Retirement Home on such 
date and who received Federal payments re- 
Jerred to in subsection (c) that were not con- 
sidered for purposes of determining the resi- 
dent’s monthly fee for the United States Sol- 
diers’ and Airmen’s Home shall have that fee 
increased by an amount that is equal to 12.5 
percent of the monthly equivalent of those 
payments for the first year and 2.5 percent 
of the monthly equivalent of those payments 
each year thereafter until the percentage 
fixed pursuant to subsection (c) has been 
reached, 

(e) APPLICATION OF FEES FOR NEW RESI- 
DENTS.—A person who becomes a resident of 
the Retirement Home after the effective date 
specified in section 1541(a) shall be required 
to pay a monthly fee that is equal to 25 per- 
cent of Federal payments made to the resi- 
dent, subject to such adjustments in the fee 
as may be made under subsection (c). 

SEC. 1515, COMPOSITION AND OPERATION OF RE- 
TIREMENT HOME BOARD 

(a) ESTABLISHMENT.—There is hereby estab- 
lished the Armed Forces Retirement Home 
Board. The Retirement Home Board shall 
exercise policy oversight over the Retirement 
Home and oversee the activities of any local 
boards of trustees. 

(b) MempBers.—The Retirement Home 
Board shall consist of not less than 16 mem- 
bers who shall be appointed by the Secretary 
of Defense, unless otherwise indicated, as 
follows: 

(1) One representative from the office of 
the Assistant Secretary of Defense (Force 
Management and Personnel). 

(2) One representative from the Depart- 
ment of Defense Comptroller’s office. 

(3) One representative from the office of 
the Assistant Secretary of Defense (Health 
Affairs). 

(4) One representative from the office of 
the General Counsel of the Department of 
Defense. 

(5) Two persons who are experts in the op- 
erations of retirement homes and who are 
not officers or employees of the United 
States. 

(6) Two persons who are gerontologists 
and who are not officers or employees of the 
United States. 

(7) Two persons who are personnel chiefs 
of the Armed Forces. 

(8) Two persons who are senior noncom- 
missioned officers of the Armed Forces. 

(9) One representative from the Office of 
Management and Budget who shall be desig- 
nated by the Director of the Office of Man- 
agement and Budget. 

(10) One representative from a national 
noncommissioned officer association or a 
military retiree council who shall be a non- 
voting member of the Board. 

(11) One representative of the Secretary of 
Veterans Affairs who shall be designated by 
that Secretary. 
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(12) One officer or employee of the Depart- 
ment of Health and Human Services who 
shall be designated by the Secretary of 
Health and Human Services. 

(ce) Local Boarps.—Each establishment of 
the Retirement Home shall have a Board of 
trustees which shall exercise operational 
oversight over the respective facility and 
provide reports to the Retirement Home 
Board at least twice annually. Each Local 
Board shall consist of at least 11 members 
appointed by the Secretaries of the military 
departments. The local boards shall consist 
of the following: 

(1) One person who is a civilian expert in 
nursing home or retirement home adminis- 
tration and financing from the geographical 
area of each facility. 

(2) One person who is a civilian expert in 
gerontology from the geographical area of 
each facility. 

(3) One person who is a service expert in 
financial management. 

(4) One representative from the Depart- 
ment of Veterans Affairs regional office 
nearest in proximity to each facility who 
shall be designated by the Secretary of Veter- 
ans Affairs. 

(5) One representative from the resident 
advisory committee or council of the respec- 
tive facility who shall be a nonvoting 
member. 

(6) One enlisted representative of the Serv- 
ices’ Retiree Advisory Council. 

(7) The senior noncommissioned officer of 
an Armed Force. 

(8) One senior representative from the 
military hospital nearest in proximity to 
each facility. 

(9) One senior representative from the 
Judge Advocate General’s Corps from one of 
the Armed Services. 

(10) The director of the respective facility 
who shall be a nonvoting member. 

(11) One senior representative of one of 
the chief personnel officers of the Armed 
Services. 

(d) CHarrmeN,—(1) The Secretary of De- 
fense shall select one of the members of the 
Retirement Home Board to serve as chair- 
man. The term of office of the chairman of 
the Retirement Home Board shall be five 
years. 

(2) The Secretaries of the military depart- 
ments shall select the chairman for each 
Local Board from the members of that 
board. The term of office of the chairman of 
a Local Board shall be three years. 

(e) TERMS. Except as provided in sub- 
section (f), the term of office of each member 
of the Retirement Home Board and each 
Local Board shall be five years. 

(2) A member whose term of office has ex- 
pired may continue to serve until the succes- 
sor for the member is appointed or designat- 
ed. 

(f) FIRST APPOINTMENT AND DESIGNATION.— 
Not later than the effective date specified in 
section 1541(a), members of the Retirement 
Home Board and the members of each Local 
Board shall be first appointed to staggered 
terms. 

(g) Vacancigs.—(1) A vacancy in the Re- 
tirement Home Board or a Local Board 
shall be filled in the manner in which the 
original appointment or designation was 
made. 


(2) A member appointed or designated to 
fill a vacancy occurring before the end of the 
term of the predecessor of the member shall 
be appointed or designated, as the case may 
be, for the remainder of the term for which 
the predecessor was appointed. 
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(3) A vacancy in the Retirement Home 
Board or a Local Board shall not affect its 
authority to perform its duties. 

(h) COMPENSATION.—(1) Except as provided 
in paragraph (2), members of the Retirement 
Home Board and members of the Local 
Boards shall— 

(A) be provided a stipend consistent with 
the daily government consultant fee for each 
day in which the member is engaged in the 
performance of services for the Retirement 
Home Board or a Local Board; and 

(B) while away from home or regular place 
of business in the performance of services 
for the Retirement Home Board or a Local 
Board, be allowed travel expenses (including 
per diem in lieu of subsistence) in the same 
manner as a person employed intermittently 
in Government under sections 5701 through 
5707 of title 5, United States Code. 

(2) A member of the Retirement Home 
Board or a Local Board who is a member of 
the Armed Forces on active duty or a full- 
time officer or employee of the United States 
shall receive no additional pay by reason of 
service on the Retirement Home Board or a 
Local Board. 

(i) Meetinas.—(1) The Retirement Home 
Board shall meet twice a year, or at more 
frequent intervals, at the call of the chair- 
man or a majority of the members. 

(2) The first meeting of the Retirement 
Home Board shall be held during the 30-day 
period beginning on the later of— 

(A) the effective date specified in section 
1541(a); and 

(B) the date on which the last of the five 
members required by subsection (b) to be ap- 
pointed is first appointed. 

SEC. 1516. DUTIES OF RETIREMENT HOME BOARD 

(a) OVERALL OPERATION OF THE RETIREMENT 
Home.—The Retirement Home Board shall 
be responsible for the overall operation of 
the Retirement Home. As part of such re- 
sponsibilities, the Retirement Home Board 
shall perform the following duties: 

(1) Issue and ensure compliance with ap- 
propriate rules for the operation of the Re- 
tirement Home. 

(2) Periodically visit, and inspect the oper- 
ation of, the facilities of the Retirement 
Home. 

(3) Periodically eramine and audit the ac- 
counts of the Retirement Home. 

(4) Establish such advisory bodies as the 
Retirement Home Board considers to be nec- 
essary. 

(b) SPECIAL DUTIES OF SPECIFIC MEMBERS.— 
The Retirement Home Board shail assign 
specific members of the Retirement Home 
Board appointed under section 1515/5 to 
oversee the operations of each facility of the 
Retirement Home maintained as a separate 
establishment of the Retirement Home for 
administrative purposes. 

(c) ACQUISITION OF REAL PROPERTY.—The 
Retirement Home Board may acquire, for 
the benefit of the Retirement Home, proper- 
ty and facilities for inclusion in the Retire- 
ment Home. 

(d) LIMITATION ON THE DISPOSAL OF REAL 
PROPERTY.—(1) Real property of the Retire- 
ment Home may not be disposed of by the 
Retirement Home Board by sale or otherwise 
unless the disposal of the property is specifi- 
cally authorized by law. 

(2) In any case in which any real property 
is sold by the Retirement Home Board, the 
Board shall deposit moneys received from 
the sale of the property in the Armed Forces 
Retirement Home Trust Fund. 

(e) GuirTs.—(1) The Retirement Home 
Board may accept gifts of money, property, 
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and facilities on behalf of the Retirement 
Home. 

(2) Monies received as gifts, or realized 
from the disposition of property and facili- 
ties received as gifts, shall be deposited in 
the Fund. 

(f) ANNUAL ReportT.—Not later than 90 days 
after the end of each fiscal year, the Retire- 
ment Home Board shall submit to the Secre- 
tary of Defense, for transmission to Con- 
gress, a report describing the financial and 
other affairs of the Retirement Home for 
that fiscal year. 

SEC. 1517. DIRECTORS AND STAFF 

(a) APPOINTMENT AND QUALIFICATIONS.—(1) 
The Secretary of Defense shall appoint a Di- 
rector for each separate establishment of the 
Retirement Home. 

(2) Each Director shall be appointed from 
among persons recommended by the Retire- 
ment Home Board who— 

(A) are not officers of the Armed Forces on 
active duty; and 

(B) have appropriate leadership and man- 
agement skills, an appreciation and under- 
standing of the culture and norms associat- 
ed with military service, and a significant 
military background. 

(3) Each Director shall be required to 
pursue a course of study to receive certifica- 
tion as a retirement facilities director by an 
appropriate civilian certifying organization 
if the Director is not so certified at the time 
of appointment. 

(b) APPLICATION OF CIVIL SERVICE LAWS TO 
APPOINTMENT AND FIXING Pay.—The Secretary 
of Defense may appoint the Director referred 
to in subsection (a) and Deputy Directors 
for the Retirement Home without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service. 

{c) TERM OF DIRECTOR.—The term of office 
of a Director shall be five years. A Director 
may be reappointed for one additional term 
upon the completion of the first term of 
office unless the Director has failed to suc- 
cessfully complete a course of study to re- 
ceive certification as a retirement facilities 
director. 

(d) DUTIES oF Directors.—(1) A Director 
shall be responsible for the day-to-day oper- 
ation of the facility of the Retirement Home 
for which the Director is appointed, includ- 
ing the acceptance of applicants to be resi- 
dents of that facility. 

(2) The Director shall keep accurate and 
complete records of the operations of that fa- 
cility of the Retirement Home. 

(e) Starr.—(1) A Director, subject to the ap- 
proval of the Retirement Home Board, may 
appoint and fix the pay of such principal 
staff as the Director considers appropriate 
to assist the Director in operating the facili- 
ty of the Retirement Home for which the Di- 
rector is appointed. 

(2) The staff shall include persons with ex- 
perience and expertise in the operation and 
management of retirement homes and in the 
provision of long-term medical care for 
older persons. 

(3) The Director may exempt four physi- 
cians employed at the Retirement Home 
from the provisions of subsections (a), (b), 
and (c) of section 5532 of title 5, United 
States Code, if the Director determines that 
the exemption is necessary to recruit or 
retain well-qualified physicians for the Re- 
tirement Home. An exemption granted 
under this section shall apply to the retired 
pay of the physician payable for the first 
month after the month in which the eremp- 
tion is granted and shall terminate upon 
any break in employment with the Retire- 
ment Home of three days or more. 
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(f) INITIAL OPERATION.—(1) Until the date 
on which the Secretary of Defense first ap- 
points the Director for the establishment of 
the Retirement Home known as the Naval 
Home, the Governor of the Naval Home 
shall operate that facility consistent with 
this Act and other laws applicable to the Re- 
tirement Home, 

(2) Until the date on which the Secretary 
of Defense first appoints the Director for the 
facility of the Retirement Home known as 
the United States Soldiers’ and Airmen’s 
Home, the Governor of the United States 
Soldiers’ and Airmens Home shall operate 
that establishment consistent with this Act 
and other laws applicable to the Retirement 
Home. 

SEC. 1518. INSPECTION BY INSPECTOR GENERAL OF 
THE DEPARTMENT OF DEFENSE 

The Inspector General of the Department 
of Defense shall— 

(1) conduct, not later than three years 
after the effective date specified in section 
1541(a) (and at six-year intervals thereaf- 
ter), an inspection of the Retirement Home 
and the records of the Retirement Home; 

(2) cause the Inspector Generals of the 
military departments to conduct an inspec- 
tion of the Retirement Home and its records 
at six-year intervals alternating with the in- 
spections by the Inspector General of the De- 
partment of Defense so that each home is in- 
spected every three years; and 

(3) submit to the Retirement Home Board, 
the Secretary of Defense, and Congress a 
report describing the results of the inspec- 
tion and containing such recommendations 
as the Inspector General considers appropri- 
ate. 

SEC. 1519. RETIREMENT HOME TRUST FUND 

(a) ESTABLISHMENT. —There is hereby estab- 
lished in the Treasury of the United States a 
trust fund to be known as the Armed Forces 
Retirement Home Trust Fund. The Fund 
shall consist of the following: 

(1) Such amounts as may be transferred to 
the Fund. 

(2) Moneys deposited in the Fund by the 
Retirement Home Board realized from gifts 
or from the disposition of property and fa- 
cilities. 

(3) Amounts deposited in the Fund as 
monthly fees paid by residents of the Retire- 
ment Home under section 1514. 

(4) Amounts of fines and forfeitures depos- 
ited in the Fund under section 2772 of title 
10, United States Code. 

(5) Amounts deposited in the Fund as de- 
ductions from the pay of enlisted members, 
warrant officers, and limited duty officers 
under section 1007(i) of title 37, United 
States Code. 

(6) Interest from investments made under 
subsection (c). 

(b) AVAILABILITY AND USE OF FuND.— 
Amounts in the Fund shall be available 
solely for the operation of the Retirement 
Home. 

(c) INVESTMENTS.—The Secretary of the 
Treasury may invest in obligations issued or 
guaranteed by the United States any monies 
in the Fund that the Director determines are 
not currently needed to pay for the oper- 
ation of the Retirement Home. 

(d) TRANSITIONAL AccouUNTS.—(1) During 
the period beginning on the date of the en- 
actment of this Act and ending on Septem- 
ber 30, 1994, the Fund shall contain a sepa- 
rate account for each establishment of the 
Retirement Home. During that period, con- 
tributions shall be collected under subsec- 
tion (a) for the account of the Naval Home 
for the purpose of achieving a trust fund 
Jive times the estimated annual operating 
budget of the Naval Home. 
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(2) Beginning on the date of the enact- 
ment of this Act, funds required for the oper- 
ation of the Naval Home and the United 
States Soldiers’ and Airmen’s Home shall be 
drawn from the appropriate account. 

(3) During the period beginning on the 
date of the enactment of this Act and ending 
on September 30, 1994— 

(A) amounts collected as monthly fees paid 
by residents of the Naval Home and 
amounts referred to in subsections (a)(4) 
and (a/ derived from enlisted members, 
warrant officers, and limited duty officers of 
the Navy, Marine Corps, and Coast Guard 
shall be credited to the account relating to 
that establishment; and 

(B) amounts collected as monthly fees 
paid by residents of the United States Sol- 
diers’ and Airmen’s Home and amounts re- 
Jerred to in subsections (a)(4) and (a)(5) de- 
rived from members and warrant officers of 
the Army and Air Force shall be credited to 
the account relating to that establishment. 
SEC. 1520. DISPOSITION OF EFFECTS OF DECEASED 

PERSONS; UNCLAIMED PROPERTY 

(a) EFFECTS OF DECEASED PERSONS.—The Di- 
rectors of the establishments of the Retire- 
ment Home shall safeguard and dispose of 
the effects of a deceased person delivered to 
the Retirement Home under section 47120 
or 9712(f) of title 10, United States Code, 
and the estate and effects of a deceased resi- 
dent of the Armed Forces Retirement Home 
as follows: 

(1) A will or other paper involving proper- 
ty rights shall be promptly delivered to the 
proper court of record. 

(2) If the heirs or legal representative of 
the deceased cannot sooner be ascertained, 
the Directors shall retain the remaining ef- 
fects until three years after the death of the 
deceased, and then, if a right to the effects is 
established to the satisfaction of the Direc- 
tors, shall deliver the effects to the living 
person highest on the following list who can 
be found: 

(A) The surviving spouse or legal repre- 
sentative. 

(B) A child of the deceased. 

(C) A parent of the deceased. 

(D) A brother or sister of the deceased. 

(E) The next-of-kin of the deceased. 

(F) A beneficiary named in the will of the 
deceased. 

(b) SALE or Errects.—(1) After three years 
from the date of death of the deceased, the 
Directors may sell the effects to which a 
right has not been established under subsec- 
tion (a) (except decorations, medals, and ci- 
tations) by public or private sale, as the Di- 
rectors consider most advantageous. 

(2) After five years from the date of death 
of the deceased, the Directors shall dispose 
of effects that were not sold under para- 
graph (1) (including decorations, medals, 
and citations) and to which a right has not 
been established under subsection (a). The 
sale shall be made in the manner that the 
Directors consider most appropriate in the 
public interest. Disposal may include— 

(A) retaining the effects for the use of the 
Retirement Home; 

(B) delivering the effects to the Secretary 
of Veterans Affairs, to a State or other mili- 
tary home, to a museum, or to any other ap- 
propriate institution; or 

(C) destroying the effects if the Retirement 
Homa Board determines that they are value- 

88. 

(C) TRANSFER OF PROCEEDS TO THE FUND,— 
The net proceeds received by the Directors 
from the sale of effects under subsection (b) 
shall be deposited in the Fund. 


October 23, 1990 


(d) SUBSEQUENT CLAIM.—{1) A claim for the 
net proceeds of the sale under subsection (b) 
of the effects of a deceased may be filed with 
the Comptroller General of the United States 
at any time within six years after the death 
of the deceased, for action under section 
2771 of title 10, United States Code. 

(2) A claim referred to in paragraph (1) 
may not be considered by a court or the 
Comptroller General unless the claim is 
filed within the time period prescribed in 
such paragraph. 

(3) A claim allowed by the Comptroller 
General under paragraph (1) shall be certi- 
fied to the Secretary of the Treasury for pay- 
ment from the Fund in the amount found 
due, including any interest relating to the 
amount. No claim may be allowed or paid 
in excess of the net proceeds of the estate de- 
posited in the Fund under subsection (c) 
plus interest. 

(e) UNCLAIMED PROPERTY.—In the case of 
property delivered to the Retirement Home 
under section 2575 of title 10, United States 
Code, the Directors shall deliver the property 
to the owner, the heirs or next of kin of the 
owner, or the legal representative of the 
owner, if a right to the property is estab- 
lished to the satisfaction of the Directors 
within two years after the delivery. 

PART B—TRANSITIONAL PROVISIONS 
SEC. 1531. TRANSFER OF TRUST FUNDS RELATING TO 
THE NAVAL HOME AND THE SOLDIERS’ 
AND AIRMEN’S HOME 

(a) INITIAL TRANSFER.—(1) On the date of 
the enactment of this Act, all monies in the 
funds named in paragraph (2) shall be 
transferred to the appropriate account in 
the Armed Forces Retirement Home Trust 
Fund, and those funds shall terminate, 

(2) The funds referred to in paragraph (1) 
are the following: 

(A) Soldiers’ Home, permanent fund, re- 
ferred to in paragraph (59) of section 
1321(a) of title 31, United States Code. 

(B) Soldiers’ Home, interest fund, referred 
to in paragraph (81) of such section. 

(C) Personal funds of deceased inmates, 
Naval Home, referred to in paragraph (5) of 
such section. 

(D) Any new category of funds created for 
the Naval Home or the United States Sol- 
diers’ and Airmen’s Home before that date. 

(b) SUBSEQUENT TRANSFERS.—After the ter- 
mination of the funds referred to in subsec- 
tion (a), any monies that would be deposited 
into one of those funds but for the termina- 
tion of that fund under subsection (a) shall 
be deposited into the Armed Forces Retire- 
ment Home Trust Fund. 

SEC. 1532. REPEAL OF PROVISIONS RELATING TO 
THE NAVAL HOME AND THE UNITED 
STATES SOLDIERS’ AND AN 
HOME 

(a) LAWS RELATING TO THE NAVAL HOME.— 
The following provisions of law are re- 
pealed: 

(1) Section 11 of the Act of August 2, 1946 
(60 Stat. 854; 24 U.S.C. 21a). 

(2) Section 9 of the Act of June 26, 1934 (48 
Stat. 1229; 24 U.S.C. 21b). 

(3) The second, third, fourth, and fifth pro- 
visos relating to the maintenance of the 
Naval Home under the heading “BUREAU OF 
NAVIGATION” in the Act of June 30, 1914 (38 
Stat. 398; 24 U.S.C. 22, 23). 

(4) The proviso relating to the mainte- 
nance of the Naval Home under the heading 
“BUREAU OF NAVIGATION” in the Act of March 
4, 1917 (39 Stat. 1175; 24 U.S.C. 24). 

(5) The first proviso relating to miscella- 
neous expenses of the Naval Home under the 
heading “BUREAU OF NAVIGATION” of the Act of 
August 22, 1912 (37 Stat. 334; 24 U.S.C. 25). 
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(b) Laus RELATING TO THE SOLDIERS’ AND 
AIRMEN’S Hou. Ne following provisions of 
law are repealed: 

(1) Chapter 2 of title LIX of the Revised 
Statutes of the United States (24 U.S.C. 41, 
43, 45, 49, 50). 

(2) The Act entitled “An Act prescribing 
regulations for the Soldiers Home located at 
Washington in the District of Columbia, 
and for other purposes”, approved March 3, 
At (22 Stat. 564; 24 U.S.C. 41, 43, 46, 48, 

7. 

(3) The proviso relating to the military 
prison at Fort Leavenworth, Kansas, under 
the heading “MISCELLANEOUS OBJECTS, WAR DE- 
PARTMENT” in the Act of March 4, 1909 (35 
Stat. 1004; 24 U.S.C. 42). 

(4) Section 1 of Public Law 94-454 (90 
Stat. 1518; 24 U.S.C. 44b). 

(5) The proviso under the heading “UNITED 
STATES SOLDIERS’ HOME” in title II of the Act 
of April 9, 1935 (49 Stat. 147; 24 U.S.C. 46a). 

(6) The proviso under the heading 
“UNITED STATES SOLDIERS’ HOME” in 
the Act of July 19, 1937 (50 Stat. 519; 24 
U.S.C. 46b). 

SEC. 1533. CONFORMING AMENDMENTS 

(a) TITLE 10.—Title 10, United States Code, 
is amended as follows: 

(1) Section 1089 is amended— 

(A) in subsection (a) by striking out 
“United States Soldiers’ and Airmen’s 
Home” and inserting in lieu thereof “Armed 
Forces Retirement Home”; and 

(B) in subsection (g), by striking out para- 
graph (3) and inserting in lieu thereof the 
following: 

“(3) the Armed Forces Retirement Home 
Board, in the case of an employee of the 
Armed Forces Retirement Home; and”. 

(2) Section 2575 is amended— 

(A) in subsection (a), by striking out “sec- 
tion 4712, 4713, 6522, 9712, or 9713” and in- 
serting in lieu thereof “section 4712, 6522, or 
9712”; and 

(B) in subsection e 

(i) by striking out “United States Soldiers’ 
and Airmen’s Home” and inserting in lieu 
thereof “Armed Forces Retirement Home”; 

(it) by striking out “the Secretary of the 
Army or the Secretary of the Air Force,” and 
inserting in lieu thereof “the Secretary of a 
military department,” and 

(iii) by striking out the last sentence of 
such subsection. 

(3) Effective on the date of the enactment 
of this Act, section 2772 is amended— 

(A) by inserting “and forfeitures” after 
“fines” both places it appears; and 

(B) by striking out “or warrant officer” 
each place it appears and inserting in lieu 
thereof “, warrant officer, or limited duty of- 
ficer”. 

(4)(A) Section 2772 is amended to read as 
follows: 

“$2772. Share of fines and forfeitures to benefit 

Armed Forces Retirement Home 

“(a) Deposir ReQuirep.—The Secretary of 
the military department concerned shall de- 
posit in the Armed Forces Retirement Home 
Trust Fund a percentage (determined under 
subsection (b)) of the following amounts: 

(1) The amount of forfeitures and fines 
adjudged against an enlisted member, war- 
rant officer, or limited duty officer of the 
armed forces by sentence of a court martial 
or under authority of section 815 of this title 
(article 15) over and above any amount that 
may be due from the member, warrant offi- 
cer, or limited duty officer for the reimburse- 
ment of the United States or any individual. 

“(2) The amount of forfeitures on account 
of the desertion of an enlisted member, war- 
rant officer, or limited duty officer of the 
armed forces. 
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“(6) DETERMINATION OF PERCENTAGE.—The 
Armed Forces Retirement Home Board shail 
determine, on the basis of the financial 
needs of the Armed Forces Retirement Home, 
the percentage of the amounts referred to in 
subsection (a) to be deposited in the trust 
Jund referred to in such subsection. 

“(c) APPLICATION TO COAST GUARD.—In this 
section, the term ‘armed forces’ does not in- 
clude the Coast Guard when it is not operat- 
ing as a service in the Navy.”’. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 165 is amended by striking out “re- 
tirement homes” and inserting in lieu there- 
of “Retirement Home”. 

(5)(A) Section 4624(c) is amended by strik- 
ing out “United States Soldiers’ and Air- 
men’s Home” and inserting in lieu thereof 
“Armed Forces Retirement Home”. 

(B) The heading of such section is amend- 
ed to read as follows: 


“§ 4624. Medical supplies: civilian employees of the 
Army; American National Red Cross; Armed 
Forces Retirement Home”. 


(C) The item relating to such section in 
the table of sections at the beginning of 
chapter 439 is amended to read as follows: 


“4624. Medical supplies: civilian employees 
of the Army; American Nation- 
al Red Cross; Armed Forces Re- 
tirement Home. 

(6) Section 4712 is amended— 

(A) in subsection ae, by striking out 
“an inmate of the United States Soldiers’ 
and Airmen’s Home” and inserting in lieu 
thereof “a resident of the Armed Forces Re- 
tirement Home”; and 

(B) in subsection (f)— 

(i) by striking out ‘Sor transmission to the 
United States Soldiers’ and Airmen’s 
Home”; and 

(ii) by adding at the end the following: 
“The Secretary of the Army shall deliver to 
the Armed Forces Retirement Home all items 
received by the executive part of the Depart- 
ment of the Army under this subsection. ”. 

(7)(A) Section 4713 is repealed. 

(B) The table of sections at the beginning 
of chapter 445 is amended by striking out 
the item relating to such section. 

(8)(A) Section 9624(c) is amended by strik- 
ing out “United States Soldiers’ and Air- 
men’s Home” and inserting in lieu thereof 
“Armed Forces Retirement Home”. 

(B) The heading of such section is amend- 
ed to read as follows: 


“§ 9624. Medical supplies: civilian employees of the 
Air Force; American National Red Cross; Armed 
Forces Retirement Home”. 


(C) The item relating to such section in 
the table of sections at the beginning of 
chapter 939 is amended to read as follows: 


“9624. Medical supplies: civilian employ- 
ees of the Air Force; American Nation- 
al Red Cross; Armed Forces Retirement 
Home. 

(9) Section 9712 is amended— 

(A) in subsection dq, by striking out 
“an inmate of the United States Soldiers’ 
and Airmen’s Home” and inserting in lieu 
thereof “a resident of the Armed Forces Re- 
tirement Home”; and 

(B) in subsection (f)— 

(i) by striking out “for transmission to the 
United States Soldiers’ and Airmen’s 
Home”; and 

(it) by adding at the end the following: 
“The Secretary of the Air Force shall deliver 
to the Armed Forces Retirement Home all 
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items received by the executive part of the 
Department of the Air Force under this sub- 
section. 

(10)(A) Section 9713 is repealed. 

(B) The table of sections at the beginning 
of chapter 945 is amended by striking out 
the item relating to section 9713. 

fb) TITLE 37.—Section 1007(i) of title 37, 
United States Code, is amended— 

(1) in paragraphs (1), (2)/(B), and (3), by 
striking out “and warrant officer” and in- 
serting in lieu thereof “, warrant officer, 
and limited duty officer”; 

(2) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

/ Amounts deducted under paragraph 
(1) shall be deposited in the Armed Forces 
Retirement Home Trust Fund. 

(3) in paragraph (3)— 

(A) by striking out “the Governor” and all 
that follows through Airmens Home,” and 
inserting in lieu thereof “the Armed Forces 
Retirement Home Board,”; and 

(B) by striking out “the homes” and in- 
serting in lieu thereof “the Armed Forces Re- 
tirement Home”; and 

(4) in paragraph (5), by striking out “or 
warrant officer” and inserting in lieu there- 
of “, warrant officer, or limited duty offi- 
cer”. 

(c) OTHER Laws.—(1) Section 1321 of title 
31, United States Code, is amended— 

(A) in subsection a/ 

(i) by striking out paragraph (5) and in- 
serting in lieu thereof the following: 

“(5) Armed Forces Retirement Home Trust 
Fund. and 

(ii) by striking out paragraphs (59) and 
(81); and 

(B) in subsection (b), by striking out Sol- 
diers’ Home, Permanent Fund” both places 
it appears and inserting in lieu thereof 
“Armed Forces Retirement Home Trust 
Fund”. 

(2) Section 3 of the Act of June 15, 1943 
(chapter 125; 57 Stat. 153; 24 U.S.C. 6a) is 
amended by striking out “naval home or”. 

(3) Section 906 of title 44, United States 
Code, is amended in the undesignated sub- 
paragraph relating to the provision of the 
Congressional Record to the United States 
Soldiers’ Home by striking out “the United 
States Soldiers’ Home and” and inserting in 
lieu thereof “each separate establishment of 
the Armed Forces Retirement Home, 


PART C—EFFECTIVE DATE AND AUTHORIZATION 
OF APPROPRIATIONS 


SEC, 1541. EFFECTIVE DATE 


(a) IN GENERAL.—Except where otherwise 
specified, this title and the amendments 
made by this title shall take effect one year 
after the date of the enactment of this Act. 

(b) ESTABLISHMENT OF Fun. Sections 
1519, 1531, and 1533(c)(1) shall take effect 
on the date of the enactment of this Act. 

(C) APPOINTMENT OF BOARD.—The provi- 
sions of section 1515 relating to the appoint- 
ment and designation of members of the Re- 
tirement Home Board and Local Boards 
shall take effect on October 1, 1991. 

SEC. 1542, AUTHORIZATION OF APPROPRIATIONS 
FOR THE UNITED STATES SOLDIERS’ 
AND AIRMEN’S HOME 

There is authorized to be appropriated for 
fiscal year 1991 from the Soldiers’ Home, 
Permanent Fund, the sum of $53,999,000 for 
the operation of the United States Soldiers’ 
and Airmen’s Home. This section shall take 
effect on the date of the enactment of this 
Act, 
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TITLE XVI—CHARTER FOR 82ND AIRBORNE 

DIVISION ASSOCIATION, INCORPORATED 
SEC, 1601, CHARTER 

The 82nd Airborne Division Association, 
Incorporated, a nonprofit corporation orga- 
nized under the laws of the State of Illinois, 
is recognized as such and is granted a Feder- 
al charter. 

SEC. 1602, POWERS 

The Send Airborne Division Association, 
Incorporated (hereinafter in this title re- 
ferred to as the corporation ), shall have 
only those powers granted to it through its 
bylaws and articles of incorporation filed in 
the State or States in which it is incorporat- 
ed and subject to the laws of such State or 
States. 

SEC. 1603. = AND PURPOSES OF CORPORA- 
TION 

The objects and purposes of the corpora- 
tion are those provided in its articles of in- 
corporation and shall include— 

(1) perpetuating the memory of members 
of the 82nd Airborne Division who fought 
and died for this Nation; 

(2) furthering the common bond between 
retired and active members of the 82nd Air- 
borne Division; 

(3) providing educational assistance in 
the form of college scholarships and grants 
to the qualified children of current and 
former members of the 82nd Airborne Divi- 
sion; 

(4) promoting civic and patriotic activi- 
ties; and 

(5) promoting the indispensable role of 
airborne defense to the national security of 
the United States. 

SEC. 1604, SERVICE OF PROCESS 

With respect to service of process, the cor- 
poration shall comply with the laws of the 
State or States in which it is incorporated 
and the State or States in which it carries 
on its activities in furtherance of its corpo- 
rate purposes. 

SEC. 1605. MEMBERSHIP 

(a) Subject to subsection (b), eligibility for 
membership in the corporation and the 
rights and privileges of members of the cor- 
poration shall be as provided in the consti- 
tution and bylaws of the corporation. 

(b) Terms of membership and require- 
ments for holding office within the corpora- 
tion shall not discriminate on the basis of 
race, color, national origin, sex, religion, or 
handicapped status. 

SEC. 1606. BOARD OF DIRECTORS; COMPOSITION; RE- 
SPONSIBILITIES 

The composition of the board of directors 
of the corporation and the responsibilities of 
such board shall be as provided in the arti- 
cles of incorporation of the corporation and 
shall be in conformity with the laws of the 
State or States in which it is incorporated. 
SEC. 1607. OFFICERS OF CORPORATION 

The positions of officers of the corporation 
and the election of members to such posi- 
tions shall be as provided in the articles of 
incorporation of the corporation and shall 
be in conformity with the laws of the State 
or States in which it is incorporated. 

SEC. 1608, RESTRICTIONS 

(a) No part of the income or assets of the 
corporation may inure to the benefit of any 
member, officer, or director of the corpora- 
tion or be distributed to any such individ- 
ual during the life of this charter. Nothing 
in this subsection shall be construed to pre- 
vent the payment of reasonable compensa- 
tion to the officers of the corporation or re- 
imbursement for actual and necessary ex- 
penses in amounts approved by the board of 
directors. 
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(b) The corporation may not make any 
loan to any officer, director, or employee of 
the corporation. 

(c) The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support or otherwise participate in any po- 
litical activity or in any manner attempt to 
influence legislation. 

(d) The corporation shall have no power to 
issue any shares of stock nor to declare or 
pay any dividends. 

(e) The corporation shall not claim con- 
gressional approval or Federal Government 
authority for any of its activities. 

SEC. 1609, LIABILITY 


The corporation shall be liable for the acts 
of its officers and agents whenever such offi- 
cer and agents have acted within the scope 
of their authority. 

SEC. 1610. BOOKS AND RECORDS; INSPECTION 


The corporation shall keep correct and 
complete books and records of account and 
minutes of any proceeding of the corpora- 
tion involving any of its members, the board 
of directors, or any committee having au- 
thority under the board of directors. The 
corporation shall keep, at its principal 
office, a record of the names and addresses 
of all members having the right to vote in 
any proceeding of the corporation. All books 
and records of such corporation may be in- 
spected by any member having the right to 
vote in any corporation proceeding, or by 
any agent or attorney of such member, for 
any proper purpose at any reasonable 
time. Nothing in this section shall be con- 
strued to contravene any applicable State 
law. 


SEC. 1611, AUDIT OF FINANCIAL TRANSACTIONS 


The first session of the Act entitled “An 
Act to provide for audit of accounts of pri- 
vate corporations established under Federal- 
law”, approved August 30, 1964 (36 
U.S.C. 1101), is amended by adding at the 
end thereof the following: 

“(74) 82nd Airborne Division Association, 
Incorporated. 

SEC. 1612. ANNUAL REPORT 


The corporation shall report annually to 
the Congress concerning the activities of the 
corporation during the preceding fiscal 
year. Such annual report shall be submitted 
at the time as the report of the audit of the 
corporation required by section 2 of the Act 
entitled “An Act to provide for audit of ac- 
counts of private corporations established 
under Federal law”, approved August 30, 
1964 (36 U.S.C. 1101). The report shall not 
be printed as a public document. 

SEC. 1613. RESERVATION OF RIGHT TO AMEND, 
ALTER, OR REPEAL CHARTER 

The right to amend, alter, or repeal this 
title is expressly reserved to the Congress. 
SEC. 1614. DEFINITION OF STATE 


For purposes of this title, the term “State” 
includes the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, 
and the territories and possessions of the 
United States. 

SEC. 1615. TAX-EXEMPT STATUS 


The corporation shall maintain its status 
as an organization erempt from taxation as 
provided in the Internal Revenue Code of 
1986. 

SEC. 1616. TERMINATION 


If the corporation fails to comply with any 
of the restrictions or provisions of this title, 
the charter granted by this title shall expire. 
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TITLE XVII—MISSILE TECHNOLOGY 
CONTROLS 

Policy. 

Amendment to the Export Ad- 
ministration Act of 1979. 

Amendment to the Arms Export 
Control Act. 

1704 Report on missile proliferation. 

TITLE XVII—MISSILE TECHNOLOGY 

CONTROLS 


1701 
1702 


Sec. 
Sec. 


Sec. 1703 


Sec. 


SEC. 1701, POLICY 

It should be the policy of the United States 
to take all appropriate measures— 

(1) to discourage the proliferation, devel- 
opment, and production of the weapons, ma- 
terial, and technology necessary to produce 
or acquire missiles that can deliver weapons 
of mass destruction; 

(2) to discourage countries and private 
persons in other countries from aiding and 
abetting any states from acquiring such 
weapons, material, and technology; 

(3) to strengthen United States and exist- 
ing multilateral export controls to prohibit 
the flow of materials, equipment, and tech- 
nology that would assist countries in ac- 
quiring the ability to produce or acquire 
missiles that can deliver weapons of mass 
destruction, including missiles, warheads 
and weaponization technology, targeting 
technology, test and evaluation technology, 
and range and weapons effect measurement 
technology; and 

(4) with respect to the Missile Technology 
Control Regime (“MTCR”) and its partici- 
pating governments— 

(A) to improve enforcement and seek a 
common and stricter interpretation among 
MTCR members of MTCR principles; 

(B) to increase the number of countries 
that adhere to the MTCR; and 

(C) to increase information sharing 
among United States agencies and among 
governments on missile technology transfer, 
including export licensing, and enforcement 
activities, 

SEC. 1702. AMENDMENT TO THE EXPORT ADMINIS- 
TRATION ACT OF 1979 

fa) MISSILE TECHNOLOGY CONTROLS.—Sec- 
tion 6 of the Export Administration Act of 
1979 (50 U.S.C. App. 2405) is amended— 

(1) by redesignating subsections (k) 
through (p) as subsections (m) through ír), 
respectively; and 

(2) by inserting after subsection (j) the fol- 
lowing: 

“(k) NEGOTIATIONS WITH OTHER COUN- 
TRIES. — 

J COUNTRIES PARTICIPATING IN CERTAIN 
AGREEMENTS.—The Secretary of State, in con- 
sultation with the Secretary, the Secretary of 
Defense, and the heads of other appropriate 
departments and agencies, shall be responsi- 
ble for conducting negotiations with those 
countries participating in the groups known 
as the Coordinating Committee, the Missile 
Technology Control Regime, the Australia 
Group, and the Nuclear Suppliers’ Group, 
regarding their cooperation in restricting 
the export of goods and technology in order 
to carry out— 

“(AJ the policy set forth in section 3(2)(B) 
of this Act, and 

“(B) United States policy opposing the 
proliferation of chemical, biological, nucle- 
ar, and other weapons and their delivery 
systems, and effectively restricting the 
export of dual use components of such weap- 
ons and their delivery systems, in accord- 
ance with this subsection and subsections 
(a) and (U. 

Such negotiations shall cover, among other 
issues, which goods and technology should 
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be subject to multilaterally agreed export re- 
strictions, and the implementation of the re- 
strictions consistent with the principles 
identified in section 5(a)(4)(D) of this Act. 

“(2) OTHER COUNTRIES.—The Secretary of 
State, in consultation with the Secretary, 
the Secretary of Defense, and the heads of 
other appropriate departments and agen- 
cies, shall be responsible for conducting ne- 
gotiations with countries and groups of 
countries not referred to in paragraph (1) re- 
garding their cooperation in restricting the 
export of goods and technology consistent 
with purposes set forth in paragraph (1). In 
cases where such negotiations produce 
agreements on export restrictions that the 
Secretary, in consultation with the Secre- 
tary of State and the Secretary of Defense, 
determines to be consistent with the princi- 
ples identified in section 5(a)(4)(D) of this 
Act, the Secretary may treat exports, whether 
by individual or multiple licenses, to coun- 
tries party to such agreements in the same 
manner as exports are treated to countries 
that are MTCR adherents. 

“(3) REVIEW OF DETERMINATIONS.—The Sec- 
retary shall annually review any determina- 
tion under paragraph (2) with respect to a 
country. For each such country which the 
Secretary determines is not meeting the re- 
quirements of an effective export control 
system in accordance with section 
5(a/(4)(D), the Secretary shall restrict or 
eliminate any preferential licensing treat- 
ment for exports to that country provided 
under this subsection. 

“(l) MISSILE TECHNOLOGY.— 

“(1) DETERMINATION OF CONTROLLED ITEMS.— 
The Secretary, in consultation with the Sec- 
retary of State, the Secretary of Defense, and 
the heads of other appropriate departments 
and agencies— 

(A) shall establish and maintain, as part 
of the control list established under this sec- 
tion, a list of all dual use goods and technol- 
ogy on the MTCR Annex; and 

(B) may include, as part of the control list 
established under this section, goods and 
technology that would provide a direct and 
immediate impact on the development of 
missile delivery systems and are not includ- 
ed in the MTCR Annex but which the United 
States is proposing to the other MTCR ad- 
herents to have included in the MTCR 
Annes. 

2 REQUIREMENT OF INDIVIDUAL VALIDATED 
LICENSES.—The Secretary shall require an in- 
dividual validated license for— 

“(A) any export of goods or technology on 
the list established under paragraph (1) to 
any country; and 

“(B) any export of goods or technology 
that the exporter knows is destined for a 
project or facility for the design, develop- 
ment, or manufacture of a missile in a coun- 
try that is not an MTCR adherent. 

% POLICY OF DENIAL OF LICENSES.—(A) Li- 
censes under paragraph (2) should in gener- 
al be denied if the ultimate consignee of the 
goods or technology is a facility in a coun- 
try that is not an adherent to the Missile 
Technology Control Regime and the facility 
is designed to develop or build missiles. 

“(B) Licenses under paragraph (2) shall be 
denied if the ultimate consignee of the goods 
or technology is a facility in a country 
which the Secretary of State has determined 
under subsection (j) has repeatedly provided 
support for acts of international terrorism. 

“(4) CONSULTATION WITH OTHER DEPART- 
MENTS.—(A) A determination of the Secretary 
to approve an export license under para- 
graph (2) for the export of goods or technolo- 
gy to a country of concern regarding missile 
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proliferation may be made only after consul- 
tation with the Secretary of Defense and the 
Secretary of State for a period of 20 days. 
The countries of concern referred to in the 
preceding sentence shall be maintained on a 
classified list by the Secretary of State, in 
consultation with the Secretary and the Sec- 
retary of Defense. 

“(B) Should the Secretary of Defense dis- 
agree with the determination of the Secre- 
tary to approve an export license to which 
subparagraph (A) applies, the Secretary of 
Defense shall so notify the Secretary within 
the 20 days provided for consultation on the 
determination. The Secretary of Defense 
shall at the same time submit the matter to 
the President for resolution of the dispute. 
The Secretary shall also submit the Secre- 
tary’s recommendation to the President on 
the license application. 

C) The President shall approve or disap- 
prove the export license application within 
20 days after receiving the submission of the 
Secretary of Defense under subparagraph 
(B). 

“(D) Should the Secretary of Defense fail 
to notify the Secretary within the time 
period prescribed in subparagraph (B), the 
Secretary may approve the license applica- 
tion without awaiting the notification by 
the Secretary of Defense. Should the Presi- 
dent fail to notify the Secretary of his deci- 
sion on the export license application 
within the time period prescribed in sub- 
paragraph (C), the Secretary may approve 
the license application without awaiting the 
President's decision on the license applica- 
tion, 

E/ Within 10 days after an export li- 
cense is issued under this subsection, the 
Secretary shall provide to the Secretary of 
Defense and the Secretary of State the li- 
cense application and accompanying docu- 
ments issued to the applicant, to the extent 
that the relevant Secretary indicates the 
need to receive such application and docu- 
ments. 

“(5) INFORMATION SHARING.—The Secretary 
shall establish a procedure for information 
sharing with appropriate officials of the in- 
telligence community, as determined by the 
Director of Central Intelligence, and other 
appropriate Government agencies, that will 
ensure effective monitoring of transfers of 
MTCR equipment or technology and other 
missile technology. ”. 

(b) SANCTIONS FOR MISSILE TECHNOLOGY 
PROLIFERATION. —The Export Administration 
Act of 1979 is amended by inserting after 
section 11A (50 U.S.C. App. 2410a) the fol- 
lowing: 

“MISSILE PROLIFERATION CONTROL VIOLATIONS 

“SEC. 11B. (a) VIOLATIONS BY UNITED STATES 
PERSONS.— 

“(1) SANCTIONS.—(A) If the President deter- 
mines that a United States person knowing- 
ly— 

“(i) exports, transfers, or otherwise en- 
gages in the trade of any item on the MTCR 
Annex, in violation of the provisions of sec- 
tion 38 (22 U.S.C. 2778) or chapter 7 of the 
Arms Erport Control Act, section 5 or 6 of 
this Act, or any regulations or orders issued 
under any such provisions, 

ii / conspires to or attempts to engage in 
such export, transfer, or trade, or 

iii / facilitates such export, transfer, or 
trade by any other person, 
then the President shall impose the applica- 
ble sanctions described in subparagraph (B). 

“(B) The sanctions which apply to a 
United States person under subparagraph 
(A) are the following: 
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(i) If the item on the MTCR Annex in- 
volved in the export, transfer, or trade is 
missile equipment or technology within cat- 
egory II of the MTCR Annex, then the Presi- 
dent shall deny to such United States 
person, for a period of 2 years, licenses for 
the transfer of missile equipment or technol- 
ogy controlled under this Act. 

ii / If the item on the MTCR Annex in- 
volved in the export, transfer, or trade is 
missile equipment or technology within cat- 
egory I of the MTCR Annex, then the Presi- 
dent shall deny to such United States 
person, for a period of not less than 2 years, 
all licenses for items the export of which is 
controlled under this Act. 

“(2) DISCRETIONARY SANCTIONS.—In the case 
of any determination referred to in para- 
graph (1), the Secretary may pursue any 
other appropriate penalties under section 11 
of this Act. 

“(3) WAIVER.—The President may waive 
the imposition of sanctions under para- 
graph (1) on a person with respect to a prod- 
uct or service if the President certifies to the 
Congress that— 

% the product or service is essential to 
the national security of the United States; 
and 

B/ such person is a sole source supplier 
of the product or service, the product or 
service is not available from any alternative 
reliable supplier, and the need for the prod- 
uct or service cannot be met in a timely 
manner by improved manufacturing proc- 
esses or technological developments, 

“(b) TRANSFERS OF MISSILE EQUIPMENT OR 
TECHNOLOGY BY FOREIGN PERSONS.— 

“(1) SANCTIONS.—(A) Subject to paragraphs 
(3) through (7), if the President determines 
that a foreign person, after the date of the 
enactment of this section, knowingly— 

“(i) exports, transfers, or otherwise en- 
gages in the trade of any MTCR equipment 
or technology that contributes to the design, 
development, or production of missiles in a 
country that is not an MTCR adherent and 
would be, if it were United States-origin 
equipment or technology, subject to the ju- 
risdiction of the United States under this 
Act, 

ii / conspires to or attempts to engage in 
such export, transfer, or trade, or 

iii facilitates such export, transfer, or 
trade by any other person, 
or if the President has made a determina- 
tion with respect to a foreign person under 
section 73(a) of the Arms Export Control 
Act, then the President shall impose on that 
foreign person the applicable sanctions 
under subparagraph (B). 

“(B) The sanctions which apply to a for- 
eign person under subparagraph (A) are the 
following: 

“(i) If the item involved in the export, 
transfer, or trade is within category II of the 
MTCR Annez, then the President shall deny, 
for a period of 2 years, licenses for the trans- 
fer to such foreign person of missile equip- 
ment or technology the export of which is 
controlled under this Act. 

ii If the item involved in the export, 
transfer, or trade is within category I of the 
MTCR Annez, then the President shall deny, 
for a period of not less than 2 years, licenses 
for the transfer to such foreign person of 
items the export of which is controlled under 
this Act. 

iii) If, in addition to actions taken 
under clauses (i) and (ii), the President de- 
termines that the export, transfer, or trade 
has substantially contributed to the design, 
development, or production of missiles in a 
country that is not an MTCR adherent, then 
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the President shall prohibit, for a period of 
not less than 2 years, the importation into 
the United States of products produced by 
that foreign person. 

%% INAPPLICABILITY WITH RESPECT TO 
MTCR ADHERENTS.—Paragraph (1) does not 
apply with respect to— 

A any export, transfer, or trading activ- 
ity that is authorized by the laws of an 
MTCR adherent, if such authorization is not 
obtained by misrepresentation or fraud; or 

B/ any export, transfer, or trade of an 
item to an end user in a country that is an 
MTCR adherent. 

“(3) EFFECT OF ENFORCEMENT ACTIONS BY 
MTCR ADHERENTS.—Sanctions set forth in 
paragraph (1) may not be imposed under 
this subsection on a person with respect to 
acts described in such paragraph or, if such 
sanctions are in effect against a person on 
account of such acts, such sanctions shall be 
terminated, if an MTCR adherent is taking 
judicial or other enforcement action against 
that person with respect to such acts, or that 
person has been found by the government of 
an MTCR adherent to be innocent of wrong- 
doing with respect to such acts. 

“(4) ADVISORY OPINIONS.—The Secretary, in 
consultation with the Secretary of State and 
the Secretary of Defense, may, upon the re- 
quest of any person, issue an advisory opin- 
ion to that person as to whether a proposed 
activity by that person would subject that 
person to sanctions under this subsection. 
Any person who relies in good faith on such 
an advisory opinion which states that the 
proposed activity would not subject a 
person to such sanctions, and any person 
who thereafter engages in such activity, may 
not be made subject to such sanctions on ac- 
count of such activity. 

“(5) WAIVER AND REPORT TO CONGRESS.—(A) 
In any case other than one in which an ad- 
visory opinion has been issued under para- 
graph (4) stating that a proposed activity 
would not subject a person to sanctions 
under this subsection, the t may 
waive the application of paragraph (1) toa 
foreign person if the President determines 
that such waiver is essential to the national 
security of the United States. 

“(B) In the event that the President de- 
cides to apply the waiver described in sub- 
paragraph (A), the President shall so notify 
the Congress not less than 20 working days 
before issuing the waiver. Such notification 
shall include a report fully articulating the 
rationale and circumstances which led the 
President to apply the waiver. 

“(6) ADDITIONAL WAIVER.—The President 
may waive the imposition of sanctions 
under paragraph (1) on a person with re- 
spect to a product or service if the President 
certifies to the Congress that— 

“(A) the product or service is essential to 
the national security of the United States; 
and 

“(B) such person is a sole source supplier 
of the product or service, the product or 
service is not available from any alternative 
reliable supplier, and the need for the prod- 
uct or service cannot be met in a timely 
manner by improved manufacturing proc- 
esses or technological developments. 

“(7) EXCEPTIONS.—The President shall not 
apply the sanction under this subsection 
prohibiting the importation of the products 
of a foreign person— 

in the case of procurement of defense 
articles or defense services— 

“(i) under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy require- 
ments essential to the national security of 
the United States; 
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ii if the President determines that the 
person to which the sanctions would be ap- 
plied is a sole source supplier of the defense 
articles and services, that the defense arti- 
cles or services are essential to the national 
security of the United States, and that alter- 
native sources are not readily or reasonably 
available; or 

iii / if the President determines that such 
articles or services are essential to the na- 
tional security of the United States under 
defense coproduction agreements or NATO 
Programs of Cooperation; 

5) to products or services provided 
under contracts entered into before the date 
on which the President publishes his inten- 
tion to impose the sanctions; or 

C/ to— 

i) spare parts, 

“(ii) component parts, but not finished 
products, essential to United States products 
or production, 

iii / routine services and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able, or 

“(iv) information and technology essential 
to United States products or production. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘missile’ means a category I 
system as defined in the MTCR Annex, and 
any other unmanned delivery system of 
similar capability, as well as the specially 
designed production facilities for these sys- 
tems; 

“(2) the term ‘Missile Technology Control 
Regime’ or ‘MTCR’ means the policy state- 
ment, between the United States, the United 
Kingdom, the Federal Republic of Germany, 
France, Italy, Canada, and Japan, an- 
nounced on April 16, 1987, to restrict sensi- 
tive missile-relevant transfers based on the 
MTCR Annex, and any amendments thereto; 

“(3) the term ‘MTCR adherent’ means a 
country that participates in the MTCR or 
that, pursuant to an international under- 
standing to which the United States is a 
party, controls MTCR equipment or technol- 
ogy in accordance with the criteria and 
standards set forth in the MTCR; 

“(4) the term ‘MTCR Annex’ means the 
Guidelines and Equipment and Technology 
Annex of the MTCR, and any amendments 
thereto; 

“(5) the terms ‘missile equipment or tech- 
nology’ and ‘MTCR equipment or technolo- 
gy’ mean those items listed in category I or 
category II of the MTCR Annex; 

“(6) the term ‘foreign person’ means any 
person other than a United States person; 

“(7)(A) the term ‘person’ means a natural 
person as well as a corporation, business as- 
sociation, partnership, society, trust, any 
other nongovernmental entity, organiza- 
tion, or group, and any governmental entity 
operating as a business enterprise, and any 
successor of any such entity; and 

/ in the case of countries where it may 
be impossible to identify a specific govern- 
mental entity referred to in subparagraph 
(A), the term ‘person’ means— 

i / all activities of that government relat- 
ing to the development or production of any 
missile equipment or technology; and ii) 
all activities of that government affecting 
the development or production of aircraft, 
3 and space systems or equipment; 
a 

“(8) the term ‘otherwise engaged in the 
trade of’ means, with respect to a particular 
export or transfer, to be a freight forwarder 
or designated exporting agent, or a consign- 
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ee or end user of the item to be exported or 

transferred. ”. 

SEC. 1703. AMENDMENT TO THE ARMS EXPORT CON- 
TROL ACT 

The Arms Export Control Act is amended 
by inserting after chapter 6 (22 U.S.C. 2795b. 
et seq.) the following new chapter: 

“CHAPTER 7—CONTROL OF MISSILES AND 

MISSILE EQUIPMENT OR TECHNOLOGY 
“SEC. 71. LICENSING. 

“(a) ESTABLISHMENT OF LIST OF CONTROLLED 
ITEMS.—The Secretary of State, in consulta- 
tion with the Secretary of Defense and the 
heads of other appropriate departments and 
agencies, shall establish and maintain, as 
part of the United States Munitions List, a 
list of all items on the MTCR Annex the 
export of which is not controlled under sec- 
tion 6(l) of the Export Administration Act of 
1979. 

“(b) REFERRAL OF LICENSE APPLICATIONS.— 
(1) A determination of the Secretary of State 
to approve a license for the export of an 
item on the list established under subsection 
(a) may be made only after the license appli- 
cation is referred to the Secretary of Defense. 

% Within 10 days after a license is 
issued for the export of an item on the list 
established under subsection (a), the Secre- 
tary of State shall provide to the Secretary 
of Defense and the Secretary of Commerce 
the license application and accompanying 
documents issued to the applicant, to the 
extent that the relevant Secretary indicates 
the need to receive such application and 
documents. 

“(¢) INFORMATION SHARING.—The Secretary 
of State shall establish a procedure for shar- 
ing information with appropriate officials 
of the intelligence community, as deter- 
mined by the Director of Central Intelli- 
gence, and with other appropriate Govern- 
ment agencies, that will ensure effective 
monitoring of transfers of MTCR equipment 
or technology and other missile technology. 
“SEC. 72, DENIAL OF THE TRANSFER OF MISSILE 

EQUIPMENT OR TECHNOLOGY BY 
UNITED STATES PERSONS, 

“(a) SANCTIONS.—(1) If the President deter- 
mines that a United States person knowing- 
ly— 

„ exports, transfers, or otherwise en- 
gages in the trade of any item on the MTCR 
Annex, in violation of the provisions of sec- 
tion 38 of this Act, section 5 or 6 of the 
Export Administration Act of 1979 (50 
U.S.C. App. 2404, 2405), or any regulations 
or orders issued under any such provisions, 

“(B) conspires to or attempts to engage in 
such export, transfer, or trade, or 

C facilitates such export, transfer, or 
trade by any other person, 
then the President shall impose the applica- 
ble sanctions described in paragraph (2). 

(2) The sanctions which apply to a 
United States person under paragraph (1) 
are the following: 

“(A) If the item on the MTCR Annex in- 
volved in the export, transfer, or trade is 
missile equipment or technology within cat- 
egory II of the MTCR Annez, then the Presi- 
dent shall deny to such United States person 
for a period of 2 years— 

i United States Government contracts 
relating to missile equipment or technology; 


and 

ii / licenses for the transfer of missile 
equipment or technology controlled under 
this Act. 

“(B) If the item on the MTCR Annex in- 
volved in the export, transfer, or trade is 
missile equipment or technology within cat- 
egory I of the MTCR, then the President 
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shall deny to such United States person for a 
period of not less than 2 years— 

“(i) all United States Government con- 
tracts, and 

“(ii) all export licenses and agreements for 
items on the United States Munitions List. 

“(b) DISCRETIONARY SANCTIONS.—In the case 
of any determination made pursuant to sub- 
section (a), the President may pursue any 
penalty provided in section 38(c) of this Act. 

“(c) WAIVER.—The President may waive 
the imposition of sanctions under subsec- 
tion (a) with respect to a product or service 
if the President certifies to the Congress 
that— 

“(1) the product or service is essential to 
the national security of the United States; 
and 

“(2) such person is a sole source supplier 
of the product or service, the product or 
service is not available from any alternative 
reliable supplier, and the need for the prod- 
uct or service cannot be met in a timely 
manner by improved manufacturing proc- 
esses or technological developments. 

“SEC. 73. TRANSFERS OF MISSILE EQUIPMENT OR 
TECHNOLOGY BY FOREIGN PERSONS. 

“(a) SANCTIONS.—(1) Subject to subsections 
(c) through (g), if the President determines 
that a foreign person, after the date of the 
enactment of this chapter, knowingly— 

“(A) exports, transfers, or otherwise en- 
gages in the trade of any MTCR equipment 
or technology that contributes to the design, 
development, or production of missiles in a 
country that is not an MTCR adherent and 
would be, if it were United States-origin 
equipment or technology, subject to the ju- 
risdiction of the United States under this 
Act, 

“(B) conspires to or attempts to engage in 
such export, transfer, or trade, or 

C/ facilitates such export, transfer, or 
trade by any other person, 
or if the President has made a determina- 
tion with respect to a foreign person under 
section 11B(b)(1) of the Export Administra- 
tion Act of 1979, then the President shall 
impose on that foreign person the applicable 
sanctions under paragraph (2). 

% The sanctions which apply to a for- 
eign person under paragraph (1) are the fol- 
lowing: 

“(A) If the item involved in the export, 
transfer, or trade is within category II of the 
MTCR Annex, then the President shall deny, 
for a period of 2 years— 

“(i) United States Government contracts 
relating to missile equipment or technology; 


and 

“(ii) licenses for the transfer to such for- 
eign person of missile equipment or technol- 
ogy controlled under this Act. 

“(B) If the item involved in the export, 
transfer, or trade is within category I of the 
MTCR Annet, then the President shall deny, 
for a period of not less than 2 years— 

“(i) all United States Government con- 
tracts with such foreign person; and 

“(ii) licenses for the transfer to such for- 
eign person of all items on the United States 
Munitions List. 

“(C) If, in addition to actions taken under 
subparagraphs (A) and (B), the President de- 
termines that the export, transfer, or trade 
has substantially contributed to the design, 
development, or production of missiles, in a 
country that is not an MTCR adherent, then 
the President shall prohibit, for a period of 
not less than 2 years, the importation into 
the United States of products produced by 
that foreign person. 

h INAPPLICABILITY WITH RESPECT TO 
MTCR ADHERENTS.—Subsection (a) does not 
apply with respect to— 
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“(1) any export, transfer, or trading activi- 
ty that is authorized by the laws of an 
MTCR adherent, if such authorization is not 
obtained by misrepresentation or fraud; or 

“(2) any export, transfer, or trade of an 
item to an end user in a country that is an 
MTCR adherent. 

“(c) EFFECT OF ENFORCEMENT ACTIONS BY 
MTCR ADHERENTs.—Sanctions set forth in 
subsection (a) may not be imposed under 
this section on a person with respect to acts 
described in such subsection or, if such 
sanctions are in effect against a person on 
account of such acts, such sanctions shall be 
terminated, if an MTCR adherent is taking 
judicial or other enforcement action against 
that person with respect to such acts, or that 
person has been found by the government of 
an MTCR adherent to be innocent of wrong- 
doing with respect to such acts. 

“(d) ADVISORY OPINIONS.—The Secretary of 
State, in consultation with the Secretary of 
Defense and the Secretary of Commerce, 
may, upon the request of any person, issue 
an advisory opinion to that person as to 
whether a proposed activity by that person 
would subject that person to sanctions 
under this section. Any person who relies in 
good faith on such an advisory opinion 
which states that the proposed activity 
would not subject a person to such sanc- 
tions, and any person who thereafter en- 
gages in such activity, may not be made sub- 
ject to such sanctions on account of such ac- 
tivity. 

“(e) WAIVER AND REPORT TO CONGRESS.—(1) 
In any case other than one in which an ad- 
visory opinion has been issued under subsec- 
tion (d) stating that a proposed activity 
would not subject a person to sanctions 
under this section, the President may waive 
the application of subsection (a) to a foreign 
person if the President determines that such 
waiver is essential to the national security 
of the United States. 

“(2) In the event that the President decides 
to apply the waiver described in paragraph 
(1), the President shall so notify the Con- 
gress not less than 20 working days before is- 
suing the waiver. Such notification shall in- 
clude a report fully articulating the ration- 
ale and circumstances which led the Presi- 
dent to apply the waiver. 

“(f) ADDITIONAL WAIVER.—The President 
may waive the imposition of sanctions 
under paragraph (1) on a person with re- 
spect to a product or service if the President 
certifies to the Congress that— 

‘(1) the product or service is essential to 
en security of the United States; 
an 

“(2) such person is a sole source supplier 
of the product or service, the product or 
service is not available from any alternative 
reliable supplier, and the need for the prod- 
uct or service cannot be met in a timely 
manner by improved manufacturing proc- 
esses or technological developments. 

“(g) EXCEPTIONS.—The President shall not 
apply the sanction under this section pro- 
hibiting the importation of the products of a 
foreign person— 

“(1) in the case of procurement of defense 
articles or defense services— 

“(A) under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy require- 
ments essential to the national security of 
the United States; 

/ if the President determines that the 
person to which the sanctions would be ap- 
plied is a sole source supplier of the defense 
articles and services, that the defense arti- 
cles or services are essential to the national 
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security of the United States, and that alter- 
native sources are not readily or reasonably 
available; or 

i the President determines that such 
articles or services are essential to the na- 
tional security of the United States under 
defense coproduction agreements or NATO 
Programs of Cooperation; 

“(2) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose the sanctions; or 

“(3) to— 

“(A) spare parts, 

B/ component parts, but not finished 
products, essential to United States products 
or production, 

C) routine services and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able, or 

D information and technology essential 
to United States products or production. 
“SEC. 74. DEFINITIONS. 

For purposes of this chapter— 

“(1) the term ‘missile’ means a category I 
system as defined in the MTCR Annex, and 
any other unmanned delivery system of 
similar capability, as well as the specially 
designed production facilities for these sys- 


tems; 

“(2) the term Missile Technology Control 
Regime’ or ‘MTCR’ means the policy state- 
ment, between the United States, the United 
Kingdom, the Federal Republic of Germany, 
France, Italy, Canada, and Japan, an- 
nounced on April 16, 1987, to restrict sensi- 
tive missile-relevant transfers based on the 
MTCR Annez, and any amendments thereto; 

% the term ‘MTCR adherent’ means a 
country that participates in the MTCR or 
that, pursuant to an international under- 
standing to which the United States is a 
party, controls MTCR equipment or technol- 
ogy in accordance with the criteria and 
standards set forth in the MTCR; 

“(4) the term ‘MTCR Annex’ means the 
Guidelines and Equipment and Technology 
Annex of the MTCR, and any amendments 
thereto; 

“(5) the terms ‘missile equipment or tech- 
nology’ and ‘MTCR equipment or technolo- 
gy’ mean those items listed in category I or 
category II of the MTCR Annez; 

“(6) the term ‘United States person’ has 
the meaning given that term in section 16/2) 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2415(2)); 

“(7) the term ‘foreign person’ means any 
person other than a United States person; 

“(8)(A) the term ‘person’ means a natural 
person as well as a corporation, business as- 
sociation, partnership, society, trust, any 
other nongovernmental entity, organiza- 
tion, or group, and any governmental entity 
operating as a business enterprise, and any 
successor of any such entity; and 

B/ in the case of countries where it may 
be impossible to identify a specific govern- 
mental entity referred to in subparagraph 
(A), the term ‘person’ means— 

“fi) all activities of that government relat- 
ing to the development or production of any 
missile equipment or technology; and ſii/ 
all activities of that government affecting 
the development or production of aircraft, 
electronics, and space systems or equipment; 
and 

“(9) the term ‘otherwise engaged in the 
trade of’ means, with respect to a particular 
export or transfer, to be a freight forwarder 
or designated exporting agent, or a consign- 
ee or end user of the item to be exported or 
transferred.”’. 
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SEC, 1704. REPORT ON MISSILE PROLIFERATION 

fa) CONTENTS OF REPORT.—Not later than 
90 days after the date of the enactment of 
this Act, and every 180 days thereafter, the 
President shall submit to the Congress a 
report on international transfers of aircraft 
which the Secretary has reason to believe 
may be intended to be used for the delivery 
of nuclear, biological, or chemical weapons 
(hereinafter in this section referred to as 
“NBC capable aircraft”) and international 
transfers of MTCR equipment or technology 
to any country that is not an MTCR adher- 
ent and is seeking to acquire such equip- 
ment or technology, other than those coun- 
tries excluded in subsection (b). Each such 
report shall include— 

(1) the status of missile and aircraft devel- 
opment programs in any such country, in- 
cluding efforts by such country to acquire 
MTCR equipment or technology and NBC 
capable aircraft and an assessment of the 
present and future capability of such coun- 
try to produce and utilize such weapons; 

(2) a description of assistance provided, 
after the date of the enactment of this Act, to 
any such country, in the development of 
missile systems, as defined in the MTCR, 
and NBC capable aircraft by persons and 
other countries, specifying those persons 
and other countries which continue to pro- 
vide MTCR equipment or technology to such 
country as of the date of the report; 

(3) a description of diplomatic measures 
that the United States has taken or that 
other MTCR adherents have made to the 
United States with respect to activities of 
private persons and countries suspected of 
violating the MTCR; 

(4) an analysis of the effectiveness of the 
regulatory and enforcement regimes of the 
United States and other MTCR adherents to 
control the export of MTCR equipment or 
technology; 

(5) a determination of whether transfers of 
MTCR equipment or technology by any 
country pose a significant threat to the na- 
tional security of the United States; 

(6) a summary of advisory opinions issued 
under section 11B(b/)(4) of the Export Ad- 
ministration Act of 1979 and under section 
73(d) of the Arms Export Control Act; and 

(7) an explanation of United States policy 
regarding the tranfer of MTCR equipment or 
technology to foreign missile programs, in- 
cluding space launch vehicle programs, 

(b) ExcLuUsIONS.—The countries excluded 
under subsection (a) are Australia, Belgium, 
Canada, Denmark, the Federal Republic of 
Germany, France, Greece, Iceland, Israel, 
Italy, Japan, Luxembourg, Netherlands, 
Norway, Portugal, Spain, Turkey, and the 
United Kingdom. 

(c) CLASSIFICATION.—The President shall 
make every effort to submit all of the infor- 
mation required by subsection (a) in unclas- 
sified form. Whenever the President submits 
any such information in classified form, he 
shall submit such classified information in 
an addendum and shall also submit simulta- 
neously a detailed summary, in unclassified 
form, of such classified information. 

(d) DEFINITIONS.—For purposes of this sec- 
tion, the terms “missile”, “MTCR”, “MTCR 
equipment or technology”, and “MTCR ad- 
herent” have the meanings given those terms 
in section 74 of the Arms Export Control 
Act. 

TITLE XVIII—STRATEGIC ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT PROGRAM 
SEC. 1801. STRATEGIC ENVIRONMENTAL RESEARCH 

AND DEVELOPMENT PROGRAM 

(a) PROGRAM ReQuirep.—(1) Title 10, 
United States Code, is amended by inserting 
after chapter 171 the following new chapter: 
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“CHAPTER 172—STRATEGIC ENVIRONMEN.- 
TAL RESEARCH AND DEVELOPMENT PRO- 
GRAM 

“Sec. 

“2901. Strategic Environmental Research 
and Development Program. 

“2902. Strategic Environmental Research 
and Development Program 
Council. 

“2903. Executive Director. 

2904. Strategic Environmental Research 
and Development Program Sci- 
entific Advisory Board. 

“§ 2901. Strategic Environmental Research and De- 

velopment Program 

“(a) The Secretary of Defense shall estab- 
lish a program to be known as the ‘Strategic 
Environmental Research and Development 
Program’. 

“(0) The purposes of the program are as 
follows: 

“(1) To address environmental matters of 
concern to the Department of Defense and 
the Department of Energy through support 
for basic and applied research and develop- 
ment of technologies that can enhance the 
capabilities of the departments to meet their 
environmental obligations. 

‘(2) To identify research, technologies, 
and other information developed by the De- 
partment of Defense and the Department of 
Energy for national defense purposes that 
would be useful to governmental and private 
organizations involved in the development 
of energy technologies and of technologies to 
address environmental restoration, waste 
minimization, hazardous waste substitu- 
tion, and other environmental concerns, 
and to share such research, technologies, 
and other information with such govern- 
mental and private organizations. 

J To furnish other governmental orga- 
nizations and private organizations with 
data, enhanced data collection capabilities, 
and enhanced analytical capabilities for use 
by such organizations in the conduct of en- 
vironmental research, including research 
concerning global environmental change. 

“(4) To identify technologies developed by 
the private sector that are useful for Depart- 
ment of Defense and Department of Energy 
defense activities concerning environmental 
restoration, hazardous and solid waste 
minimization and prevention, hazardous 
material substitution, and provide for the 
use of such technologies in the conduct of 
such activities. 


“§ 2902. Strategic Environmental Research and De- 
velopment Program Council 


“(a) There is a Strategic Environmental 
Research and Development Program Coun- 
cil (hereinafter in this chapter referred to as 
the ‘Council’), 

“(b) The Council is composed of nine 
members as follows; 

“(1) The Assistant Secretary of Defense re- 
sponsible for matters relating to production 
and logistics. 

% The Director of Defense Research and 
Engineering. 1 

“(3) The Vice Chairman of the Joint 
Chiefs of Staff. 

“(4) The Assistant Secretary of the Air 
Force responsible for matters relating to 
space. 

5 The Assistant Secretary of Energy for 
Defense programs. 

“(6) The Director of the Department of 
Energy Office of Environmental Restoration 
and Waste Management. 

%%% The Director of the Department of 
Energy Office of Energy Research. 
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“(8) The Administrator of the Environ- 
mental Protection Agency. 

“(9) The Executive Director of the Council 
(appointed pursuant to section 2903 of this 
title), who shall be a nonvoting member. 

e The Secretary of Defense shall desig- 
nate a member of the Council as chairman 
for each odd numbered fiscal year. The Sec- 
retary of Energy shall designate a member of 
the Council as chairman for each even-num- 
bered fiscal year. 

“(d) The Council shall have the following 
responsibilities; 

J To prescribe policies and procedures 
to implement the Strategic Environmental 
Research and Development Program. 

“(2) To enter into contracts, grants, and 
other financial arrangements, in accord- 
ance with other applicable law, to carry out 
the purposes of the Strategic Environmental 
Research and Development Program. 

“(3) To prepare an annual five-year strate- 
gic environmental research and develop- 
ment plan that shall cover the fiscal year in 
which the plan is prepared and the four 
fiscal years following such fiscal year. 

“(4) To promote the maximum exchange of 
information, and to minimize duplication, 
regarding environmentally related research, 
development, and demonstration activities 
through close coordination with the mili- 
tary departments and Defense Agencies, the 
Department of Energy, the Environmental 
Protection Agency, the National Oceanic 
and Atmospheric Administration, the Na- 
tional Aeronautics and Space Administra- 
tion, other departments and agencies of the 
Federal Government or any State and local 
governments, including the Federal Coordi- 
nating Council on Science, Engineering, 
and Technology, and other organizations 
engaged in such activities. 

“(5) To ensure that research and develop- 
ment activities under the Strategic Environ- 
mental Research and Development Program 
do not duplicate other ongoing activities 
sponsored by the Department of Defense, the 
Department of Energy, the Environmental 
Protection Agency, the National Oceanic 
and Atmospheric Administration, the Na- 
tional Aeronautics and Space Administra- 
tion, or any other department or agency of 
the Federal Government. 

“(6) To ensure that the research and devel- 
opment programs identified for support pur- 
suant to policies and procedures prescribed 
by the council utilize, to the maximum 
extent possible, the talents, skills, and abili- 
ties residing at the Federal laboratories, in- 
cluding the Department of Energy multipro- 
gram and defense laboratories, the Depart- 
ment of Defense laboratories, and Federal 
contract research centers. To utilize the re- 
search capabilities of institutions of higher 
education and private industry to the extent 
practicable. 

“(e) In carrying out subsection (d)(1), the 
Council shall prescribe policies and proce- 
dures that— 

“(1) provide for appropriate access by Fed- 
eral Government personnel, State and local 
government personnel, college and universi- 
ty personnel, industry personnel, and the 
general public to data under the control of, 
or otherwise available to, the Department of 
Defense that is relevant to environmental 
matters by— 

% identifying the sources of such data; 

“(B) publicizing the availability and 
sources of such data by appropriately-target- 
ed dissemination of information to such 
personnel and the general public, and by 
other means; and 

“(C) providing for review of classified 
data relevant to environmental matters 
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with a view to declassifying or preparing 
unclassified summaries of such data; 

“(2) provide governmental and nongovern- 
mental entities with analytic assistance, 
consistent with national defense missions, 
including access to military platforms for 
sensor deployment and access to computer 
capabilities, in order to facilitate environ- 
mental research; 

“(3) provide for the identification of 
energy technologies developed for national 
defense purposes (including electricity gen- 
eration systems, energy storage systems, al- 
ternative fuels, biomass energy technology, 
and applied materials technology) that 
might have environmentally sound, energy 
efficient applications for other programs of 
the Department of Defense and the Depart- 
ment of Energy national security programs, 
particularly technologies that have the po- 
tential for industrial, commercial, and other 
governmental applications, and to support 
programs of research in and development of 
such applications; 

%% provide for the identification and 
support of programs of basic and applied re- 
search, development, and demonstration in 
technologies useful— 

A to facilitate environmental compli- 
ance, remediation, and restoration activi- 
ties of the Department of Defense and at De- 
partment of Energy defense facilities; 

“(B) to minimize waste generation, in- 
cluding reduction at the source, by such de- 
partments; or 

“(C) to substitute use of nonhazardous, 
nontoxic, nonpolluting, and other environ- 
mentally sound materials and substances 
for use of hazardous, toric, and polluting 
materials and substances by such depart- 
ments; 

“(5) provide for the identification and 
support of research, development, and appli- 
cation of other technologies developed for 
national defense purposes which not only 
are directly useful for programs, projects, 
and activities of such departments, but also 
have useful applications for solutions to 
such national and international environ- 
mental problems as climate change and 
ozone depletion; 

“(6) provide for the Secretary of Defense, 
the Secretary of Energy, and the Administra- 
tor of the Environmental Protection Agency, 
in cooperation with other Federal and State 
agencies, as appropriate, to conduct joint re- 
search, development, and demonstration 
projects relating to innovative technologies, 
management practices, and other approach- 
es for purposes of— 

“(A) preventing pollution from all sources; 

“(B) minimizing hazardous and solid 
waste, including recycling; and 

“(C) treating hazardous and solid waste, 
including the use of thermal, chemical, and 
biological treatment technologies; 

%% encourage transfer of technologies re- 
ferred to in clauses (2) through (6) to the pri- 
vate sector under the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 
U.S.C. 3701 et seq.) and other applicable 
laws; 

“(8) provide for the identification of, and 
planning for the demonstration and use of, 
existing environmentally sound, energy-effi- 
cient technologies developed by the private 
sector that could be used directly by the De- 
partment of Defense; 

“(9) provide for the identification of mili- 
tary specifications that prevent or limit the 
use of environmentally beneficial technol- 

” ogies, materials, and substances in the per- 
formance of Department of Defense con- 
tracts and recommend changes to such spec- 
ifications; and 
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“(10) to ensure that the research and de- 
velopment programs identified for support 
pursuant to the policies and procedures pre- 
scribed by the Council are closely coordinat- 
ed with, and do not duplicate, ongoing ac- 
tivities sponsored by the Department of De- 
fense, the Department of Energy, the Envi- 
ronmental Protection Agency, the National 
Aeronautics and Space Administration, the 
National Oceanic and Atmospheric Admin- 
istration, or other Federal agencies. 

‘(f)(1) To assist the Council in preparing 
the five-year strategic environmental re- 
search and development plan under subsec- 
tion (d)(3), the Secretary of Defense and the 
Secretary of Energy may each submit to the 
Council a proposal for conducting environ- 
mental research under this chapter. The Sec- 
retary of each department shall ensure that 
the environmental research proposal of the 
department includes— 

“(A) short- and long-term, cooperative, 
basic, and applied research systems engi- 
neering and development programs in envi- 
ronmental research; 

B/ short- and long-term, basic research 
in environmental restoration at the respec- 
tive laboratories of each department; and 

O participation by industry and insti- 
tutions of higher education. 

% The Secretary of each department 
shall ensure that, in the development of its 
environmental research proposal, consider- 
ation is given to— 

% the need for increased research in 
basic science, including basic materials, 
physics, molecular structures, chemistry, 
and biology related to environmental re- 
search at that Departments defense oper- 
ations, production, research, and mainte- 
nance facilities; and 

B ways to identify and conduct re- 
search and development on technologies for 
environmental restoration, remediation and 
waste cleanup activities, waste minimiza- 
tion, and hazardous and toxic materials 
substitution potential in defense production 
and maintenance activities. 

% The Secretary of each department 
shall transmit the proposal to the Council 
not later than July 1 of each year. 

“(g) The Council shall be subject to the au- 
thority, direction, and control of the Secre- 
tary of Defense in prescribing policies and 
procedures under subsection (d)(1). 

“(h)(1) Not later than February 1 of each 
year, the Council shall submit to the Secre- 
tary of Defense an annual report on the 
annual five-year strategic environmental re- 
search and development plan prepared pur- 
suant to subsection (d)(3). 

‘(2) The report shall contain the follow- 

ing: 
% A description of the actions to be 
taken during the five-year period covered by 
the plan in order to prevent duplication of 
research and development activities referred 
to in the policies and procedures prescribed 
pursuant to subsection (d)(1). 

“(B) A description of the involvement with 
Federal interagency coordinating entities 
such as the Federal Coordinating Council 
on Science, Engineering, and Technology. 

A description of each project selected 
or recommended by the Council for support 
and funding, including the duration of, and 
the total estimated or (if known) actual cost 
of— 

“(i) each such project supported during 
the fiscal year in which the plan is submit- 
ted and the preceding fiscal year; and 

“(ii) each such project proposed for fund- 
ing during the fiscal year in which the 
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annual report is submitted and the follow- 
ing four fiscal years. 

D/ The amounts requested, in the budget 
submitted to Congress pursuant to section 
1105(a) of title 31 for the fiscal year follow- 
ing the fiscal year in which the annual 
report is submitted, for the programs, 
projects, and activities of the Strategic En- 
vironmental Research and Development 
Program and the estimated expenditures 
under such programs, projects, and activi- 
ties during such following fiscal year. 

“(E) The amount requested in such budget 
for each Federal laboratory, including each 
Department of Defense and Department of 
Energy laboratory. 

“(F) The amount made available, for the 
fiseal year in which the annual report is 
submitted, to each Federal laboratory, in- 
cluding each Department of Defense and De- 
partment of Energy laboratory. 

“(G) A description of any changes in mili- 
tary specifications recommended by the 
Council, actions to be taken to effectuate 
any such recommended changes on an erpe- 
dited basis, and the projected date for each 
such change. 

HA description of all contracts, agree- 
ments, or other documents for cooperative 
research and development activities entered 
into pursuant to the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 
3701 et seq.) during the fiscal year preceding 
the fiscal year in which the annual report is 
submitted. 

I Plans for transferring technology and 
information to other governmental agencies 
and to nongovernmental organizations in- 
volved in environmental research and relat- 
ed matters. 

“(J) A description of plans to increase 
access to data described in subsection (e)(1). 

“(K) Such additional recommendations or 
proposals, including proposals for legisla- 
tion, relating to the Strategic Environmen- 
tal Research and Development Program as 
the Council considers appropriate. 

“(3) The Council shall make a draft of the 
five-year strategic environmental research 
and development plan covered by each 
report available for public comment for a 
period of at least 30 days. 

“(4) Not later than March 15 of each year 
the Secretary of Defense and the Secretary of 
Energy shall transmit the annual report to 
the Congress. The Secretary of Defense and 
the Secretary of Energy may submit such 
comments on the annual report as each Sec- 
retary considers appropriate. 

“§ 2903. Executive Director 


“(a) There shall be an Executive Director 
of the Council appointed by the Secretary of 
Defense after consultation with the Secre- 
tary of Energy. 

“(0) Subject to the authority, direction, 
and control of the Secretary of Defense, the 
Executive Director is responsible for the 
management of the Strategic Environmental 
Research and Development Program in ac- 
cordance with the policies established by the 
Council. 

“(c) The Executive Director may enter into 
contracts or other agreements in accordance 
with applicable law, except that the Execu- 
tive Director shall first obtain the approval 
of the Council for any contract or agreement 
in an amount equal to or in excess of 
$500,000 or such lesser amount as the Coun- 
cil may prescribe. 

“(a}(1) The Executive Director, with the 
concurrence of the Council, may appoint 
such professional and clerical staff as may 
be necessary to carry out the responsibilities 
and policies of the Council 
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“(2) The Executive Director, with the con- 
currence of the Council and without regard 
to the provisions of chapter 51 of title 5 and 
subchapter III of chapter 53 of such title, 
may establish the rates of basic pay for pro- 
fessional, scientific, and technical employ- 
ees appointed pursuant to paragraph (1). 
The authority provided in the preceding sen- 
tence shall expire two years after the date of 
the enactment of the National Defense Au- 
thorization Act for Fiscal Year 1991. 

“§ 2904. Strategic Environmental Research and De- 
velopment Program Scientific Advisory Board 


“(a) The Secretary of Defense and the Sec- 
retary of Energy, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall jointly appoint a Strate- 
gic Environmental Research and Develop- 
ment Program Scientific Advisory Board 
thereafter in this section referred to as the 
‘Advisory Board’) consisting of not less than 
six and not more than 13 members. 

“(b)(1) The Science Advisor to the Presi- 
dent, or his designee, shall be a permanent 
member of the Advisory Board. 

“(2) Other members of the Advisory Board 
shall be appointed from among persons emi- 
nent in the fields of basic sciences, engineer- 
ing, ocean and environmental sciences, edu- 
cation, research management, international 
and security affairs, health physics, health 
sciences, or social sciences, with due regard 
given to the equitable representation of sci- 
entists and engineers who are women or 
who represent minority groups. At least one 
member of the Advisory Board shall be a 
representative of environmental public in- 
terest groups and one member shall be a rep- 
resentative of the interests of State govern- 
ments. 

“(3) The Secretary of Defense and the Sec- 
retary of Energy, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall request— 

“(A) that the head of the National Acade- 
my of Sciences, in consultation with the 
head of the National Academy of Engineer- 
ing and the head of the Institutes of Medi- 
cine of the National Academy of Sciences, 
nominate persons for appointment to the 
Advisory Board; 

B/ that the Council on Environmental 
Quality nominate for appointment to the 
Advisory Board at least one person who is a 
representative of environmental public in- 
terest groups; and 

) that the National Association of Gov- 
ernors nominate for appointment to the Ad- 
visory Board at least one person who is rep- 
resentative of the interests of State govern- 
ments. 

“(4) Members of the Advisory Board shall 
be appointed for terms of three years. 

“(c) A member of the Advisory Board who 
is not otherwise employed by the Federal 
Government shall not be considered to be a 
Federal employee, except for the purposes of 
chapter 81 of title 5 (relating to compensa- 
tion for work-related injuries) and chapter 
171 of title 28 (relating to tort claims). 

“(d) The Advisory Board shall prescribe 
procedures for carrying out its responsibil- 
ities. Such procedures shall define a quorum 
as a majority of the members, provide for 
annual election of the Chairman by the 
members of the Advisory Board, and require 
at least four meetings of the Advisory Board 
each year. 

“(e) The Council shall refer to the Advisory 
Board, and the Advisory Board shall review, 
each proposed research project including its 
estimated cost, for research in and develop- 
ment of technologies related to environmen- 
tal activities in excess of $1,000,000. The Ad- 
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visory Board shall make any recommenda- 
tions to the Council that the Advisory Board 
considers appropriate regarding such 
project or proposal. 

Ne Advisory Board may make recom- 
mendations to the Council regarding tech- 
nologies, research, projects, programs, ac- 
tivities, and, if appropriate, funding within 
the scope of the Strategic Environmental Re- 
search and Development Program. 

g The Advisory Board shall assist and 
advise the Council in identifying the envi- 
ronmental data and analytical assistance 
activities that should be covered by the poli- 
cies and procedures prescribed pursuant to 
section 2902(d)(1) of this title. 

* Not later than March 15 of each year, 
the Advisory Board shall submit to the Con- 
gress an annual report setting forth its ac- 
tions during the year preceding the year in 
which the report is submitted and any rec- 
ommendations, including recommendations 
on projects, programs, and information er- 
change and recommendations for legisla- 
tion, that the Advisory Board considers ap- 
propriate regarding the Strategic Environ- 
mental Research and Development Program. 

“(i) Each member of the Advisory Board 
shall be required to file a financial disclo- 
sure report under title I of the Ethics in 
Government Act of 1978 (5 U.S.C. App.). 

(2) The tables of chapters at the beginning 
of subtitle A of title 10, United States Code, 
and at the beginning of part IV of such sub- 
title, are each amended by inserting after 
the item relating to chapter 171 the follow- 
ing: 


“172. Strategic Environmental Research and 
Development Program 2901”. 


(b) INITIAL APPOINTMENTS OF ADVISORY 
BOARD MemBers.—(1) The Secretary of De- 
Jense and the Secretary of Energy shall make 
the appointments required by section 
2904(a) of title 10, United States Code fas 
added by subsection (a/(1)), not later than 
60 days after the date of the enactment of 
this Act. 

(2) Up to one-half of the members original- 
ly appointed to the Strategic Environmental 
Research and Development Program Scien- 
tific Advisory Board established under sec- 
tion 2904 of title 10, United States Code, as 
added by subsection (a/(1), may be appoint- 
ed for terms of not more than six and not 
less than two years in order to provide for 
staggered expiration of the terms of mem- 
bers. The Secretary of Defense and the Secre- 
tary of Energy, in consultation with the Ad- 
ministrator of the Environmental Protec- 
tion Agency, shall designate the members ap- 
pointed for terms authorized under this 
paragraph and shall specify the terms for 
which such members are appointed. 

(c) FIRST ANNUAL REPORT OF THE STRATEGIC 
ENVIRONMENTAL RESEARCH AND DEVELOPMENT 
PROGRAM CounciL.—(1) The first annual 
report required by section 2902(h) of title 10, 
United States Code, as added by subsection 
(a}(1), shall be submitted to the Secretary of 
Defense, the Secretary of Energy, and the Ad- 
ministrator of the Environmental Protec- 
tion Agency not later than February 1, 1992. 

(2) The Strategic Environmental Research 
and Development Program Council shall 
conduct and include as part of the first 
annual report required pursuant to section 
2902(h) of title 10, United States Code, as 
added by subsection (a/(1), an assessment of 
the advisability of, and various alternatives 
to, charging fees for information released, as 
required pursuant to sections 2901(b)(3), 
2902(e) (1) and (2), and 2902(g)(2)(I) of such 
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title (as so added), to private sector entities 
operating for a profit. 

(3) The Secretary of Defense, the Secretary 
of Energy, and the Administrator of the En- 
vironmental Protection Agency shall submit 
to the Congress, with the annual report re- 
ferred to in paragraph (1), any recommenda- 
tions for changes in the structure or person- 
nel of the Council that the Secretaries and 
the Administrator consider necessary to 
carry out the environmental activities of the 
strategic environmental research and devel- 
opment program. 

(d) First ANNUAL REPORT OF THE STRATEGIC 
ENVIRONMENTAL RESEARCH AND DEVELOPMENT 
PROGRAM SCIENTIFIC ADVISORY BOARD.—The 
first annual report of the Strategic Environ- 
mental Research and Development Program 
Scientific Advisory Board required by sec- 
tion 2904(h) of title 10, United States Code, 
as added by subsection (a)(1), shall be sub- 
mitted not later than March 15, 1992. 

SEC. 1802, AVAILABILITY OF FUNDS 

Of the amounts authorized to be appropri- 
ated pursuant to section 201, $200,000,000 
shall be available for the Strategic Environ- 
mental Research and Development Program 
established under chapter 172 of title 10, 
United States Code, as added by section 
1001. To the extent provided in appropria- 
tion Acts, the amount made available by 
this section shall remain available until ex- 
pended, 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SEC. 2001, SHORT TITLE 

This division may be cited as the Mili- 
tary Construction Authorization Act for 
Fiscal Year 1991”. 

TITLE XXI—ARMY 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS INSIDE 
THE UNITED STATES 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

ALABAMA 

Anniston Army Depot, $93,100,000. 

Redstone Arsenal, $14,400,000. 

Fort Rucker, $3,400,000. 

ALASKA 
Fort Wainwright, $13,900,000. 
ARIZONA 
Fort Huachuca, $1,050,000. 
ARKANSAS 
Pine Bluff Arsenal, $1,600,000. 
CALIFORNIA 
Fort Irwin, $4,200,000. 
Fort Ord, $7,400,000. 
COLORADO 
Fort Carson, $23,500,000. 
Falcon Air Force Base, $1,450,000. 
GEORGIA 

Fort Benning, $10,880,000. 

Fort Gordon, $10,600,000. 

Fort Stewart, $1,650,000. 

HAWAII 

Schofield Barracks, $9,700,000. 

INDIANA 
Fort Benjamin Harrison, $5,600,000. 
KANSAS 
For Leavenworth, $34,000,000. 
Fort Riley, $14,900,000. 
KENTUCKY 
Fort Campbell, $2,300,000. 
Fort Knox, $25,400,000. 
LOUISIANA 
Fort Polk, $22,000,000. 
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MARYLAND 

Aberdeen Proving Ground, $45,100,000. 

Fort Detrick, $530,000. 

MISSOURI 
Fort Leonard Wood, $12,750,000. 
NEW YORK 

Fort Drum, $9,408,000. 

NORTH CAROLINA 

Fort Bragg, $60,070,000. 

OKLAHOMA 
Fort Sill, $25,150,000. 
PENNSYLVANIA 

Carlisle Barracks, $26,200,000. 

Fort Indiantown Gap, $6,350,000. 

Tobyhanna Army Depot, $6,800,000. 

SOUTH CAROLINA 

Fort Jackson, $1,600,000. 

TEXAS 

Camp Swift, $100,000. 

Fort Bliss, $20,000,000. 

Fort Hood, $43,269,000. 

Fort Sam Houston, $33,700,000. 

UTAH 
Dugway Proving Ground, $450,000. 
Tooele Army Depot, $11,800,000. 
VIRGINIA 

Fort A. P. Hill, $3,200,000. 

Fort Belvoir, $2,500,000. 

Fort Eustis, $530,000. 

Fort Lee, $520,000. 

Fort Myer, $2,150,000. 

Fort Story, $1,600,000. 

WASHINGTON 

Fort Lewis, $18,000,000. 

WISCONSIN 
Fort McCoy, $24,400,000. 
CONUS CLASSIFIED 

Classified Location, $3,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States. 

GERMANY 

Kaiserslautern, $5,000,000. 

Various, $2,500,000. 

KOREA 

K-16 Airfield, $1,500,000. 
SEC. 2102. FAMILY HOUSING 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Army may construct or ac- 
quire family housing units (including land), 
using amounts appropriated pursuant to 
section 2104(a)(7)(A), at the following loca- 
tion, in the number of units shown, and in 
the amount shown: 

Hawaii, Oahu, Various Locations, one 
hundred and thirty-eight units, $15,000,000. 

Kansas, Fort Riley, two hundred and four 
units, $12,500,000. 

(b) PLANNING AND DESIGN.—The Secretary of 
the Army may, using amounts appropriated 
pursuant to section 2104(a)}(7)(A), carry out 
architectural and engineering services and 
construction design activities with respect 
to the construction or improvement of 
family housing units in an amount not to 
exceed $2,700,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Army may, 
using amounts appropriated pursuant to 
section 2104(a)(7)(A), improve existing mili- 
tary family housing in an amount not to 
exceed $44,100,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY 

(a) IN GENERAL.—Funds are hereby author- 

ized to be appropriated for fiscal years be- 
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ginning after September 30, 1990, for mili- 
tary construction, land acquisition, and 
military family housing functions of the De- 
partment of the Army in the total amount of 
$2,285,237,000 as follows; 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2101(a), $582,207,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $9,000,000. 

(3) For the construction of the Ammuni- 
tion Demilitarization Facility, Phase II, 
Tooele Army Depot, Utah, as authorized by 
section 2101(a) of the Military Construction 
Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2088), 
$49,400,000. 

(4) For unspecified minor construction 
projects authorized under section 2805 of 
title 10, United States Code, $7,603,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$89,577,000. 

(6) For advances to the Secretary of Trans- 
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $10,400,000. 

(7) For military family housing functions: 

(A) For construction and acquisition of 
military family housing and facilities, 
$74,300,000. 

(B) For support of military family housing 
(including the functions described in sec- 
tion 2833 of title 10, United States Code), 
$1,457,650,000, of which not more than 
$434,316,000 may be obligated or expended 
for the leasing of military family housing 
worldwide. 

(8) For the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $5,100,000, to 
remain available until expended. 

(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS. -Votwithstunding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2101 of this division may not erceed the 
total amount— 

(1) authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 
and 

(2) $78,000,000 (the balance of the amount 
authorized under section 2101fa) for the 
construction of the Ammunition Demilitari- 
zation Facility, Anniston Army Depot, Ala- 
bama). 

SEC. 2105. AMMUNITION DEMILITARIZATION FACILI- 
TY, TOOELE ARMY DEPOT, UTAH 

(a) PROJECT AMOUNT.—Section 2101(a) of 
the Military Construction Authorization 
Act, 1989 (division B of Public Law 100-456; 
102 Stat. 2088) is amended by striking out 
“Tooele Army Depot, $92,300,000.” and in- 
serting in lieu thereof “Tooele Army Depot, 
$141,700,000.”. 

(b) TITLE Toru. Section 2105(b) of such 
Act (102 Stat. 2091) is amended— 

(1) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
and / and 

(2) by adding after paragraph (2) the fol- 
lowing: 

“(3) $49,400,000 (the balance of the 
amount authorized under section 2101(a) 
for the construction of the Ammunition De- 
militarization Facility, Tooele Army Depot, 
Uta). 
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SEC. 2106. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 ProJect.—Notwith- 
standing the provisions of section 606(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167, 99 Stat. 982), 
authorizations for the following project au- 
thorized in section 102 of that Act, as ex- 
tended by section 2105(b) of the Military 
Construction Authorization Act, 1988 and 
1989 (division B of Public Law 100-180; 101 
Stat. 1185), section 2106(b) of the Military 
Construction Authorization Act, 1989 (divi- 
sion B of Public Law 100-456; 101 Stat. 
2092), and section 2105(b) of the National 
Defense Authorization Act for Fiscal Years 
1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1619), shall remain in 
effect until October 1, 1991, or the date of en- 
actment of an Act authorizing funds for 
military construction for fiscal year 1992, 
whichever is later: 

Family housing, new construction, six 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1988 PRosect.—Notwith- 
standing the provisions of section ITI of 
the Military Construction Authorization 
Act, 1988 and 1989 (division B of Public 
Law 100-180, 101 Stat, 1206), authorizations 
for the following project authorized in sec- 
tion 2102 of that Act, as extended by section 
2105(d) of the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (di- 
vision B of Public Law 101-189; 103 Stat. 
1619) shall remain in effect until October 1, 
1991, or the date of enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 1992, whichever is later: 

Family housing, new construction, 
twenty-five units, in the amount of 
$2,200,000 at Fort A.P. Hill, Virginia. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1989 PROJECTS.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1989 (Public Law 100-456, 102 Stat. 
2115), authorizations for the following 
projects authorized in sections 2101 and 
2102 of that Act shall remain in effect until 
October 1, 1991, or the date of enactment of 
an Act authorizing funds for military con- 
struction for fiscal year 1992, whichever is 
later: 

(1) Land acquisition in the amount of 
$410,000 at Fort Rucker, Alabama. 

(2) Battalion Headquarters in the amount 
of $2,300,000 at Fort Wainwright, Alaska. 

(3) Test and Evaluation Center in the 
amount of $5,400,000 at Fort Huachuca, Ari- 
zona, 

(4) Chemical area security upgrade in the 
amount of $3,050,000 at Pine Bluff Arsenal, 
Arkansas, 

(5) Chemical area security upgrade in the 
amount of $3,200,000 at Pueblo Depot Activ- 
ity, Colorado. 

(6) Chemical area security upgrade in the 
amount of $770,000 at Lexington-Blue Grass 
Depot Activity, Kentucky. 

(7) Regional sewage system connection in 
the amount of $2,500,000 at United States 
Military Academy, New York. 

(8) Chemical area security upgrade in the 
amount of $3,600,000 at Umatilla Depot Ac- 
tivity, Oregon. 

(9) Industrial waste treatment plant in the 
amount of $1,900,000 at Letterkenny Army 
Depot, Pennsylvania. 

(10) Chemical area security upgrade in the 
amount of $5,700,000 at Tooele Army Depot, 
Utah. 


CONGRESSIONAL RECORD—HOUSE 


(11) Central wash facility in the amount 
of $4,000,000 at Fort Pickett, Virginia. 

(12) Petroleum Field Training Center in 
the amount of $4,800,000 at Fort Lee, Vir- 
ginia. 

(13) Operations facility in the amount of 
$5,300,000 at Location 276 (Turkey). 

(14) Intermediate staging facility in the 
amount of $11,300,000 at unspecified foreign 
location. 

(15) Pre-positioned war material facilities 
in the amount of $4,450,000 at unspecified 
foreign locations. 

(16) Family housing, new construction, 
one hundred and eight units, in the amount 
of $9,100,000 at Fort Bliss, Texas. 

TITLE XXU—NAVY 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

ALASKA 

Adak, Naval Air Station, $4,250,000. 

Adak, Naval Security Group Activity, 
$3,000,000. 

Amchitka, Fleet Surveillance Support 
Command, $31,000,000. 


ARIZONA 
Yuma, Marine Corps Air Station, 
$3,720,000. 

CALIFORNIA 


Bridgeport, Mountain Warfare Training 
Center, $11,300,000. 

Camp Pendleton, Amphibious Task Force, 
$8,470,000. 

Camp Pendleton, Marine Corps Air Sta- 
tion, $4,110,000. 

Camp Pendleton, Marine Corps Base, 
$19,910,000. 

China Lake, Naval Weapons Center, 
$17,585,000. 

Corona, Naval Weapons Station, Seal 
Beach Annex, $8,870,000. 

El Toro, Marine Corps Air Station, 
$6,980,000. 

Lemoore, Naval Air Station, $900,000. 

Long Beach, Naval Station, $3,520,000. 

Miramar, Naval Air Station, $9,010,000. 


Monterey, Naval Postgraduate School, 
$8,810,000. 
North Island, Naval Air Station, 


$1,510,000. 

Point Mugu, Pacific Missile Test Center, 
$2,070,000. 

Port Hueneme, Naval Construction Bat- 
talion Center, $2,010,000. 

Port Hueneme, Naval Ship Weapon Sys- 
tems Engineering Station, $10,150,000. 

San Diego, Fleet Anti-Submarine Warfare 
Training Center, Pacific, $8,950,000. 

San Diego, Naval Ocean Systems Center, 
$11,760,000. 


San Diego, Naval Submarine Base, 
$4,670,000. 
San Diego, Naval Supply Center, 
$8,800,000. 
San Diego, Naval Training Center, 
$15,229,000. 


San Diego, Navy Public Works Center, 
$3,320,000. 

Twentynine Palms, Marine Corps Air- 
Ground Combat Center, $10,820,000. 

CONNECTICUT 

New London, Naval Submarine Base, 
$22,500,000. 

New London, Naval Submarine School, 
$18,990,000. 
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DISTRICT OF COLUMBIA 

Washington, Naval Research Laboratory, 
$9,850,000. 

FLORIDA 

Jacksonville, Naval Station, 
$9,140,000. 

Jacksonville, Naval Aviation Depot, 
$14,670,000. 

Key West, Naval Air Station, $7,030,000. 


Air 


Mayport, Fleet Training Center, 
$4,300,000. 

Mayport, Naval Station, $4,950,000. 
Orlando, Naval Training Center, 
$10,960,000. 


Panama City, 
Center, $4,330,000. 
Pensacola, Navy Public Works Center, 
$3,460,000. 


Naval Coastal Systems 


GEORGIA 
Albany, Marine Corps Logistics Base, 
$1,360,000. 
Kings Bay, 
$77,475,000. 


Naval Submarine Base, 


HAWAI 
Kaneohe Bay, Marine Corps Air Station, 
$1,650,000. 
Lualualei, Naval Magazine, $1,660,000. 
Pearl Harbor, Commander Oceanographic 
System Pacific, $12,780,000. 
Pearl Harbor, Naval Submarine Base, 
$2,010,000. 
Pearl Harbor, Navy Public Works Center, 
$6,940,000. 
ILLINOIS 
Great Lakes, Naval Training Center, 
$2,170,000. 
Great Lakes, Navy Public Works Center, 
$2,460,000. 
INDIANA 
Crane, Naval Weapons Support Center, 
$13,520,000. 


KENTUCKY 
Louisville, Naval Ordnance Station, 
$5,660,000. 

MAINE 
Kittery, Portsmouth Naval Shipyard, 


$38,182,000. 
MARYLAND 
Bethesda, National Naval Medical Center, 
$9,040,000. 
Indian Head, Naval Ordnance Station, 
$12,430,000. 
Patuxent River, Naval Air Test Center, 


$11,040,000. 
Hospital, 


Patuxent 
$2,510,000. 
St. Inigoes, Naval Electronic Systems En- 
gineering Activity, $4,020,000. 
MISSISSIPPI 
Gulfport, Naval Construction Training 
Center, $8,710,000. 


River, Naval 


NEW JERSEY 
Earle, Naval Weapons Station, 
$85,400,000. 
NORTH CAROLINA 


Camp Lejeune, 
$29,170,000. 

Cherry Point, Marine Corps Air Station, 
$13,950,000. 


Marine Corps Base, 


PENNSYLVANIA 
Warminster, Naval Air Development 
Center, $10,770,000. 
RHODE ISLAND 
Newport, Naval Education and Training 
Center, $7,430,000. 
Newport, Naval Underwater 
Center, $13,700,000. 
SOUTH CAROLINA 
Beaufort, Marine Corps Air 
$6,700,000. 


Support 


Station, 
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Charleston, Naval Station, $720,000. 

Charleston, Naval Weapons Station, 
$27,030,000. 

Parris Island, Marine Corps Recruit 
Depot, $3,410,000. 

TEXAS 

Lackland Air Force Base, Naval Technical 

Training Center Detachment, $11,850,000. 
VIRGINIA 

Arlington, Headquarters Marine Corps, 
$2,810,000. 

Dahigren, Naval Space Surveillance 
System, $9,850,000. 

Dam Neck, Fleet Combat Direction Sys- 
tems Support Activity, $6,500,000. 

Little Creek, Naval Amphibious Base, 
$22,870,000. J 

Little Creek, Naval Amphibious School, 
$2,600,000. 

Norfolk, Fleet 
$16,080,000. 

Norfolk, Naval Station, $10,950,000. 

Norfolk, Navy Public Works Center, 
$4,020,000. 

Norfolk, Naval Shipyard, $14,600,000. 

Oceana, Naval Air Station, $3,670,000. 

Quantico, Marine Corps Combat Develop- 
ment Command, $34,114,000. 

Quantico, Naval Research Laboratory 
Annex, $2,600,000. 

Wallops Island, AEGIS Combat Systems 
Center, $5,490,000. 


Training Center, 


WASHINGTON 
Bangor, Trident Refit Facility, $3,020,000. 
Bangor, Trident Training Facility, 
$3,610,000. 


Bremerton, Puget Sound Naval Shipyard, 
$22,000,000. 

Everett, Naval Station, $22,267,000. 

Keyport, Naval Undersea Warfare Engi- 
neering Station, $18,590,000. 

Oak Harbor, Naval Hospital, $2,180,000. 

Silverdale, Strategic Weapons Facility Pa- 
cific, $56,480,000. 

Whidbey Island, 
$1,750,000. 


Naval Facility, 
VARIOUS LOCATIONS 

Land Acquisition, $4,400,000. 

(b) OUTSIDE THE UNITED STATES.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

GUAM 
Naval Magazine, $9,319,000. 
Navy Public Works Center, $7,500,000. 


ICELAND 
Keflavik, Naval Air Station, $2,440,000. 
ITALY 
Sicily, Naval Communication Station, 
$1,513,000. 
Sigonella, Naval Air Station, $8,390,000. 
SPAIN 
Rota, Naval Communication Station, 
$1,105,000. 
VARIOUS LOCATIONS 
Host Nation Infrastructure Support, 
$1,000,000. 


SEC. 2202, FAMILY HOUSING 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Navy may, using amounts 
appropriated pursuant to section 
2205(a)(7)/(A), construct or acquire family 
housing units (including land), at the fol- 
lowing installations in the number of units 
shown, and in the amount shown, for each 
installation: 

Camp Pendleton, Marine Corps Base, Cali- 
fornia, one hundred and sixteen units, 
$11,805,000. 

Long Beach, Naval Station, California, 
three hundred units, $24,928,000. 
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San Diego, Navy Public Works Center, 
California, three hundred units, $31,880,000. 

Fallon Naval Air Station, Nevada, eighty 
units, $10,500,000. 

Little Creek, Naval Amphibious Base, Vir- 
ginia, Family Housing Office, $372,000. 

Norfolk, Navy Public Works Center, Vir- 
ginia, two Community Centers, $834,000. 

Guantanamo Bay, Naval Station, Cuba, 
one hundred and thirty-four units, 
$18,409,000. 

Keflavik, Naval Air Station, Iceland, one 
hundred and twelve units, $27,479,000. 

(b) PLANNING AND DE - Ne Secretary of 
the Navy may, using amounts appropriated 
pursuant to section 2205(a)(7)(A), carry out 
architectural and engineering services and 
construction design activities with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $6,200,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Navy may, 
using amounts appropriated pursuant to 
section 2205(a)}(7)/(A), improve existing mili- 
tary family housing units in the amount of 
$42,420,000. 

SEC. 2204. DEFENSE ACCESS ROADS 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
2205(a)(6), make advances to the Secretary 
of Transportation for the construction of de- 
fense access roads under section 210 of title 
23, United States Code, at the following lo- 
cations and in the following amounts; 

Naval Station, Charleston, South Caroli- 
na, $2,000,000. 

Various locations, $4,017,000. 

SEC. 2205 AUTHORIZATION OF APPROPRIATIONS, 
NAVY 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1990, for mili- 
tary construction, land acquisition, and 
military family housing functions of the De- 
partment of the Navy in the total amount of 
$2,014,223,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2201(a), $959,802,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2201(b), $31,267,000. 

(3) For the construction of the Headquar- 
ters Building, Naval Intelligence Command 
Headquarters, Suitland, Maryland, as au- 
thorized by section 2201(a) of the Military 
Construction Authorization Act, 1989, 
$55,048,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $13,311,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$76,951,000. 

(6) For advances to the Secretary of Trans- 
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $6,017,000. 

(7) For military family housing functions: 

(A) For construction and acquisition of 
military family housing and facilities, 
$174,827,000. 

(B) For support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $697,000,000, 
of which not more than $53,775,000 may be 
obligated or expended for the leasing of mili- 
tary family housing units worldwide. 

(b) LIMITATION ON Tota Cost or CON- 
STRUCTION PROJECTS.—Notwithstanding the 
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cost variations authorized by section 2853 
of title 10, United States Code, and any 
other cost variation authorized by law, the 
total cost of all projects carried out under 
section 2201 of this division may not 
exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $65,300,000 (the balance of the amount 
authorized under section 2201/ for the 
construction of trestles replacement at 
Naval Weapons Station, Earle, New Jersey). 
SEC. 2206. EXTENSION OF CERTAIN PRIOR YEAR AU- 

THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1988 PRojecTs.—Notwith- 
standing the provisions of section 2171(a/ of 
the Military Construction Authorization 
Act, 1988 and 1989 (division B of Public 
Law 100-180; 101 Stat. 1206), authorizations 
for the following projects authorized in sec- 
tion 2121 of that Act, as extended by section 
2205 of the Military Construction Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (di- 
vision B of Public Law 101-189; 103 Stat. 
1628), shall remain in effect until October 1, 
1991, or the date of enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 1992, whichever is later: 

(1) Physical security improvements in the 
amount of $2,460,000 at the Naval Air Sta- 
tion, Sigonella, Italy. 

(2) Cold-iron utilities support in the 
amount of $7,480,000 at Naval Support 
Office, La Maddelena, Italy. 

(b) EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATION OF CERTAIN FISCAL YEAR 1989 
PROJECTS.—Notwithstanding the provisions 
of section 2701(a) of the Military Construc- 
tion Act, 1989 (division B of Public Law 
100-456; 102 Stat. 2115), authorizations for 
the following projects authorized in sections 
2201 and 2202 of that Act shall remain in 
effect until October 1, 1991, or the date of en- 
actment of an Act authorizing funds for 
military construction for fiscal year 1992, 
whichever is later: 

(1) Community Center in the amount of 
$1,046,000 at Marine Corps Air Station, 
Tustin, California. 

(2) Child Care Center in the amount of 
$1,930,000 at Marine Corps Air-Ground 
Combat Center, Twentynine Palms, Califor- 
nia. 

(3) Fire Station in the amount of 
$2,500,000 at Mare Island Naval Shipyard, 
Vallejo, California. 

(4) Controlled Industrial Facility in the 
amount of $11,250,000 at Naval Submarine 
Base, Pearl Harbor, Hawaii. 

(5) Forward Training Area in the amount 
of $8,280,000 at Marine Corps Air Station, 
Cherry Point, North Carolina. 

(6) Aircraft maintenance facility in the 
amount of $8,370,000 at Naval Air Station, 
Whidbey Island, Washington. 

(7) Support facility upgrade in the 
amount of $6,470,000 at Naval Support Fa- 
cility, Antigua. 

(8) Fire safety system in the amount of 
$1,950,000 at Naval Supply Depot, Guam, 

(9) Electronic installation in the amount 
of $20,972,000 at Fleet Surveillance Support 
Group, Guam. 

(10) Power plant in the amount of 
$27,770,000 at Navy Public Works Center, 
Subic Bay, Philippines. 

(11) Family housing, new construction, 
three hundred units, in the amount of 
$26,110,000 at Naval Station, Long Beach, 
California. 
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TITLE XXII—AIR FORCE 
SEC. 2301, AUTHORIZED AIR FORCE CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 
(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the installations and locations inside the 
United States: 
ALABAMA 
Gunter Air Force Base, $20,100,000. 
Maxwell Air Force Base, $22,500,000. 
ALASKA 
Clear Air Force Station, $5,000,000. 
Eielson Air Force Base, $12,400,000. 
Elmendorf Air Force Base, $8,900,000. 
Galena Airport, $8,700,000. 
King Salmon Airport, $2,500,000. 
Shemya Air Force Base, $47,400,000. 
Various Locations, $11,000,000. 
ARIZONA 
Williams Air Force Base, $3,650,000. 
ARKANSAS 
Little Rock Air Force Base, $5,300,000. 
CALIFORNIA 
Beale Air Force Base, $6,300,000. 
Castle Air Force Base, $8,200,000. 
Edwards Air Force Base, $23,600,000. 
March Air Force Base, $1,050,000. 
McClellan Air Force Base, $11,200,000. 
Sierra Army Depot, $3,650,000. 
Travis Air Force Base, $10,800,000. 
Vandenberg Air Force Base, $29,200,000. 
COLORADO 
Air Force Academy, $3,000,000. 
Falcon Air Force Station, $710,000. 
Lowry Air Force Base, $4,550,000. 
Peterson Air Force Base, $4,050,000. 
FLORIDA 
Avon Park Range, $700,000. 
Cape Canaveral Air Force 
$5,353,000. 
Eglin Air Force Base, $4,700,000. 
Homestead Air Force Base, $7,900,000. 
MacDill Air Force Base, $12,250,000. 
GEORGIA 
Moody Air Force Base, $4,400,000. 
Robins Air Force Base, $21,200,000. 
HAWAII 
Hickam Air Force Base, $11,420,000. 
Wheeler Air Force Base, $3,500,000. 


Station, 


IDAHO 
Mountain Home Air Force Base, 
$1,350,000. 
ILLINOIS 
Scott Air Force Base, $10,060,000. 
INDIANA 
Grissom Air Force Base, $4,500,000. 
KANSAS 
McConnell Air Force Base, $9,100,000. 
LOUISIANA 
Barksdale Air Force Base, $8,530,000. 
MAINE 
Bangor Air National Guard Base, 
$970,000. 


MARYLAND 
Andrews Air Force Base, $6,900,000. 
Fort George G. Meade, $1,800,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $3,800,000. 
MICHIGAN 
K.I. Sawyer Air Force Base, $2,700,000. 
Wurtsmith Air Force Base, $960,000. 
MISSISSIPPI 
Columbus Air Force Base, $3,100,000. 
MISSOURI 
Whiteman Air Force Base, $62,400,000. 
NEBRASKA 
Offutt Air Force Base, $2,600,000. 
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NEVADA 
Indian Springs Auxiliary Field, $2,550,000. 
Nellis Air Force Base, $12,520,000. 

NEW JERSEY 
McGuire Air Force Base, $7,850,000. 

NEW MEXICO 
Holloman Air Force Base, $78,010,000. 
Kirtland Air Force Base, $4,200,000. 

NEW YORK 
Griffiss Air Force Base, $4,500,000. 
Plattsburgh Air Force Base, $1,200,000. 
NORTH CAROLINA 

Johnson Air 


Seymour Force 


$2,502,000. 


Base, 


NORTH DAKOTA 
Grand Forks Air Force Base, $8,850,000. 
Minot Air Force Base, $3,600,000. 
OHIO 
Newark Air Force Base, $5,100,000. 
Wright-Patterson Air Force 
$10,150,000. 


Base, 


OKLAHOMA 

Altus Air Force Base, $21,700,000. 

Tinker Air Force Base, $56,950,000. 

Vance Air Force Base, $400,000. 

SOUTH CAROLINA 

Charleston Air Force Base, $14,090,000. 

Shaw Air Force Base, $3,000,000. 

SOUTH DAKOTA 
Ellsworth Air Force Base, $13,150,000. 
TEXAS 

Brooks Air Force Base, $4,100,000. 

Carswell Air Force Base, $12,616,000. 

Dyess Air Force Base, $7,550,000. 

Goodfellow Air Force Base, $980,000. 

Kelly Air Force Base, $10,300,000. 

Lackland Air Force Base, $22,500,000. 

Laughlin Air Force Base, $1,820,000. 

Randolph Air Force Base, $1,750,000. 

Reese Air Force Base, $5,090,000. 

Sheppard Air Force Base, $8,400,000. 

UTAH 
Hill Air Force Base, $25,300,000. 
VIRGINIA 
Langley Air Force Base, $600,000. 
WASHINGTON 
Fairchild Air Force Base, $11,200,000. 
McChord Air Force Base, $5,200,000. 
WYOMING 

F.E. Warren Air Force Base, $4,400,000. 

{b) OUTSIDE THE UNITED STATES.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the following installations and locations 
outside the United States: 

ANTIGUA 

Antigua Air Station, $8,200,000. 

CANADA 
Various locations, $6,300,000. 
GREENLAND 
Thule Air Base, $6,300,000. 
JAPAN 
Kadena Air Base, $2,950,000. 
KOREA 
Osan Air Base, $3,500,000. 
SEYCHELLES ISLANDS 
Mahe Missile Tracking Site, $4,600,000. 
TURKEY 

Incirlik Air Base, $1,100,000. 

Pirinclik Air Station, $1,250,000. 
SEC. 2302. FAMILY HOUSING 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Air Force may construct or 
acquire family housing units (including 
land) using amounts appropriated pursuant 
to section 2304(a)(7)(A), at the following in- 
stallations in the amounts shown for each 
installation: 
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Nellis Air Force Base, Nevada, thirteen 
units, $1,600,000. 

Nellis Air Force Base, Nevada, housing 
office, $235,000. 

Holloman Air Force Base, New Mexico, 
housing maintenance facility, $219,000. 

Seymour-Johnson Air Force Base, North 
Carolina, housing office, $365,000. 

Charleston Air Force Base, South Caroli- 
na, housing office and maintenance facility, 
$592,000. 

Myrtle Beach Air Force Base, South Caro- 
lina, housing office, $258,000. 

Ellsworth Air Force Base, South Dakota, 
housing office, $313,000. 

Andersen Air Force Base, Guam, housing 
and storage facility, $1,371,000. 

(b) Planning and Design.—The Secretary 
of the Air Force may, using amounts appro- 
priated pursuant to section 2304(a)(7)(A), 
carry out architectural and engineering 
services and construction design activities 
with respect to the construction or improve- 
ment of military family housing units in an 
amount not to exceed $6,000,000. 

SEC, 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of the Air Force 
may, using amounts appropriated pursuant 
to section 2304(a)(7/(A), improve existing 
military family housing units in an amount 
not to exceed $172,012,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1990, for mili- 
tary construction, land acquisition, and 
military family housing functions of the De- 
partment of the Air Force in the total 
amount of $1,954,059,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2301(a), $777,081,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $34,200,000. 

(3) For the construction of the Large 
Rocket Test Facility, Arnold Engineering 
Development Center, Tennessee, as author- 
ized by section 2301(a/ of the Military Con- 
struction Authorization Act, 1989 (division 
B of Public Law 100-456; 102 Stat. 2087), 
and as amended by section 2307 of the Mili- 
tary Construction Authorization Act, 1990, 
Public Law 101-189, $66,000,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $10,272,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
107. 741, 000. 

(6) For advances to the Secretary of Trans- 
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $9,000,000. 

(7) For military family housing functions: 

(A) For construction and acquisition of 
military family housing and facilities, 
$182,965, 000. 

(B) For support of military housing fin- 
cluding functions described in section 2833 
of title 10, United States Code), $766,800,000, 
of which not more than $110,911,000 may be 
obligated or expended for leasing of military 
family housing units worldwide. 

(b) LIMITATION ON Tora Cost oF CON- 
STRUCTION PRoJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
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cost of all projects carried out under section 
2301 of this division may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $39,000,000 (the balance of the amount 
authorized for the construction of support 
facilities for the 37th Tactical Fighter Wing 
at Holloman Air Force Base, New Mexico). 

(c) Limiration.—None of the funds appro- 
priated pursuant to the authorization in 
subsection (a/(1) may be expended for the 
construction of support facilities for the 
37th Tactical Fighter Wing at Holloman Air 
Force Base, New Mexico, until after the 21- 
day period referred to in section 2308. 

(d) AUTHORIZED EXPENDITURE.—Of_ the 
funds appropriated pursuant to subsection 
(a)(4), the Secretary of the Air Force may 
expend not more than $332,000 to purchase 
a facility at the operation and test evalua- 
tion center at Edwards Air Force Base, Cali- 
fornia. 

SEC. 2305, AUTHORIZATION OF A FACILITY 

The Secretary of the Air Force may acquire 
at no cost an existing building constructed 
on Eglin Air Force Base, Florida, in 1986 as 
part of a three-year incrementally funded re- 
search, development, test and evaluation 
contract. 

SEC. 2306. TERMINATION OF AUTHORITY TO CARRY 
OUT CERTAIN MILITARY CONSTRUC- 
TION PROJECT 

(a) IN GENERAL.—Section 2301(a) of the 
Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189) is amended by striking 
out the following: 


“WYOMING 
“F.E. Warren Air Force Base, 
$104,850,000.”. 
(b) CONFORMING AMENDMENTS.—Section 


2304(a) of such Act is amended— 

(1) by striking out “$2,193,638,000” and in- 
serting in lieu thereof “$2,103,788,000"; and 

(2) in paragraph (1), by striking out 
3845, 836, 000 and inserting in lieu thereof 
“$855, 986,000”. 

(C) AUTHORIZATION OF APPROPRIATIONS.—For 
the purpose of acquiring real property and 
carrying out military construction projects 
for which authority is provided under sec- 
tion 2301 of this Act, the Secretary of the Air 
Force may, to the extent provided in appro- 
priation Acts, use funds that have been ap- 
propriated for the project to which subsec- 
tion (a) is applicable. 

SEC, 2307. DESIGNATION OF INSTALLATION 

The Secretary of the Air Force shall pro- 
vide that the installation which receives the 
last operational upgrade for the Minuteman 
II missile system shall be the installation 
from which the last Minuteman II missile is 
retired. 

SEC. 2308 RESTRICTION ON RELOCATION OR RE- 
ALIGNMENT AT TONOPAH RESEARCH 
SITE, NEVADA 

None of the funds available to the Depart- 
ment of Defense during fiscal year 1991 may 
be used, directly or indirectly, to transfer, re- 
align, relocate, or otherwise diminish any 
part of the 37th Tactical Fighter Wing at the 
Tonopah Research Site, Nevada, until after 
the 21-day period beginning on the date on 
which the Secretary of the Air Force trans- 
mits to the congressional defense commit- 
tees a certification that any such action to 
be taken with respect to such Tactical Fight- 
er Wing will be effective in meeting the 
Wing’s mission and in reducing overall cost 
to the Air Force, taking into consideration 
the basing of units of the Air Force proposed 
in the multi-year defense plan in effect at 
the time of the certification. The Secretary 
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shall include in any such certification an 
explanation and justification of the reasons 
for such conclusion. 
SEC. 2309. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF A CER- 
TAIN FISCAL YEAR 1987 PRoJEcT.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4040), authorization for the follow- 
ing project authorized in section 2301 of 
that Act, as extended by section 2305 of the 
Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 
Stat. 2115), shall remain in effect until Octo- 
ber 1, 1991, or the date of the enactment of 
an Act authorizing funds for military con- 
struction for fiscal year 1992, whichever is 


later: 

KC-135 CPT Simulator Facility in the 
amount of $890,000 at Beale Air Force Base, 
California. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1989 PRosEcTS.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1989 (division B of Public Law 100-456; 
102 Stat. 2108), authorizations for the fol- 
lowing projects authorized in sections 2301 
and 2303 of that Act shall remain in effect 
until October 1, 1991, or the date of the en- 
actment of an Act authorizing funds for 
military construction for fiscal year 1992, 
whichever is later: 

(1) F-111 Avionics Facility in the amount 
of $1,300,000 at Cannon Air Force Base, New 
Mexico. 

(2) Aircraft Operational Apron- Phase I in 
the amount of $4,950,000; Intelligence Facil- 
ity-Phase II in the amount of $2,250,000; 
Special Operations Forces Helicopter Main- 
tenance Facility in the amount of 
$4,100,000; Special Operations Forces 
Hangar/Nose Dock in the amount of 
$2,100,000; and Special Operations Forces 
Hydrant Fueling System in the amount of 
$800,000 at Clark Air Base, Philippines. 

(3) Defense Language Institute Language 
Training Laboratory in the amount of 
$12,000,000 at Lackland Air Force Base, 
Teras. 

(4) Land Acquisition in the amount of 
$2,300,000 at Altus Air Force Base, Oklaho- 
ma. 


(5) Alter Technical Training Management 
Facility in the amount of $1,750,000 at Ran- 
dolph Air Force Base, Teras. 

(6) Alter and Expand Headquarters Data 
Center, in the amount of $576,000 at Patrick 
Air Force Base, Florida. 

(7) Security Police Complex, in the 
amount of $2,300,000 at McGuire Air Force 
Base, New Jersey. 

(8) Over the Horizon-Backscatter (OTH- 
B) Operations Building in the amount of 
$17,500,000 at Elmendorf Air Force Base, 
Alaska, 

(9) Fire Training Area in the amount of 
$2,200,000 at Peterson Air Force Base, Colo- 
rado. 


(10) Alter Combat Intelligence Operations 
Center in the amount of $1,000,000 at Ram- 
stein Air Base, Germany (authorized as part 
of Classified Locations in the amount of 
$16,473,000). 

(11) Solid State Uninterrupted Power 
Supply in the amount of $1,300,000 at Ram- 
stein Air Base, Germany. 

(12) Add to and Alter Aircraft Support 
Equipment Shop in the amount of 
$2,850,000 at Shemya Air Force Base, 
Alaska. 

(13) Post Office in the amount of $550,000 
at Incirlik, Turkey. 
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(14) F-16 Aircraft Maintenance Unit Fa- 
cility in the amount of $2,800,000 at Osan 
Air Base, Korea. 

(15) Improve Military Family Housing, 
Phase II, in the amount of $4,018,000 at 
Bolling Air Force Base, District of Colum- 
bia. 

(16) Improve On-Base Housing in the 
amount of $3,207,000 at McClellan Air Force 
Base, California. 

(17) Off-Street Parking, Site Improvements 
in the amount of $1,919,000 at Scott Air 
Force Base, Illinois. 

(18) Improve Family Housing, Phase I, in 
the amount of $7,869,000 at Carswell Air 
Force Base, Texas. 

(19) Improve 16 Family Housing Units in 
the amount of $600,000 at Carswell Air 
Force Base, Texas. 

(20) Modernize Capehart Housing, Phase 
IV, in the amount of $4,373,000 at K.I. 
Sawyer Air Force Base, Michigan. 

(21) Improve Capehart Housing, Phase I, 
in the amount of $10,600,000 at Plattsburgh 
Air Force Base, New York. 

(22) Improve General Officers Quarters in 
the amount of $74,000 at Peterson Air Force 
Base, Colorado. 

(23) Upgrade Capehart Military Family 
Housing, Phase II, in the amount of 
$6,006,000 at Holloman Air Force Base, New 
Mexico. 

(24) Improve Family Housing in the 
amount of $2,278,000 at Keesler Air Force 
Base, Mississippi. 

(25) Addition to Physical Fitness Center in 
the amount of $3,800,000 at Peterson Air 
Force Base, Colorado. 
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SEC. 2401. AUTHORIZED DEFENSE AGENCIES CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 
(a) INSIDE THE UNITED STATES.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amount shown for each of the 
following installations and locations inside 
the United States: 


DEFENSE COMMUNICATIONS AGENCY 


Wheeler Air Force Base, Hawaii, 
$1,491,000. 
Arlington Service Center, Virginia, 
$2,664,000. 


DEFENSE LOGISTICS AGENCY 

Defense Reutilization and Marketing 
Office, Anniston Army Depot, Alabama, 
$2,370,000. 

Defense 
$1,700,000. 

Defense Reutilization and Marketing 
Office, Eglin Air Force Base, Florida, 
$2,850,000. 

Defense Reutilization and Marketing 
Office, Fort Meade, Maryland, $9,500,000. 

Defense Depot, Mechanicsburg, Pennsylva- 
nia, $18,100,000. 

Defense Personnel Support Center, Phila- 
delphia, Pennsylvania, $3,940,000. 

Defense Reutilization and Marketing 
Office, Fort Jackson, South Carolina, 
$500,000. 

Defense Depot, Memphis, Tennessee, 
$14,900,000. 

Defense General Supply Center, Rich- 
mond, Virginia, $7,000,000. 

Defense Reutilization and Marketing 
Office, F.E. Warren Air Force Base, Wyo- 
ming, $1,700,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $1,750,000. 


Depot, Tracy, California, 
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Walter Reed Army Medical Center, Dis- 
trict of Columbia, $4,000,000. 

MacDill Air Force Base, 
$2,900,000. 

Fort Benning, Georgia, $2,000,000. 

Tripler Army Medical Center, 
$2,200,000. 

Fort Riley, Kansas, $1,050,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $3,200,000. 

Altus Air Force Base, Oklahoma, $500,000. 

Philadelphia Naval Shipyard, Pennsylva- 
nia, $11,600,000. 

Lackland Air 
$2,250,000. 

Cheatham Annex, Virginia, $6,500,000. 


Florida, 


Hawaii 


Force Base, Teras, 


Dam Neck Flight Center, Virginia, 
$4,050,000. 

Fort Lee, Virginia, $4,850,000. 

Marine Corps Base, Quantico, Virginia, 


$2,450,000. 
DEFENSE NUCLEAR AGENCY 

White Sands Missile Range, New Mezico, 
$45,000,000. 

NATIONAL SECURITY AGENCY 

Fort George C. Meade, Maryland, 
$16,046,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Defense Language Institute, Monterey, 
California, $4,182,000. 

Uniformed Services University of the 
Health Sciences, Bethesda, Maryland, 
$800,000. 

Classified Locations, $26,600,000. 

SECTION VI SCHOOLS 

Fort Benning, Georgia, $9,400,000. 

Dahlgren, Naval Surface Warfare Center, 
Virginia, $1,360,000. 

SPECIAL OPERATIONS COMMAND 

Coronado Naval Amphibious Base, Cali- 
fornia, $21,020,000. 

Eglin Air Force Base, Florida, $11,750,000. 

Fort Stewart/Hunter Army Air Field, 
Georgia, $4,900,000. 

Norristown Army Reserve Center, Pennsyl- 
vania, $2,598,000. 

Dam Neck Marine Environmental Facili- 
ty, Virginia, $9,160,000. 

Classified Location, $2,747,000. 

STRATEGIC DEFENSE INITIATIVE ORGANIZATION 

Barking Sands Pacific Missile Range, 
Hawaii, $3,870,000. 

(b) OUTSIDE THE UNITED STATES.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

DEFENSE MEDICAL FACILITIES OFFICE 
Rhein-Main Air Base, Germany, $870,000. 
Camp Casey, Korea, $1,000,000. 

Sinop, Turkey, $1,750,000. 

DEFENSE NUCLEAR AGENCY 

Johnston Island, $8,595,000. 

NATIONAL SECURITY AGENCY 

Classified Location, $2,375,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Classified Location, $7,800,000. 

SEC. 2402. FAMILY HOUSING 

The Secretary of Defense may construct or 
acquire three family housing units (includ- 
ing land), using amounts appropriated pur- 
suant to section 2405(a)(13)(A), at classified 
locations in the total amount not to exceed 
$400,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may, 
using amounts appropriated pursuant to 
section 2405(a/(13)(A), improve existing 
military family housing units in an amount 
not to exceed $100,000. 
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SEC. 2404. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (Public Law 
99-661) is amended to read as follows: 

“(a) AUTHORITY.—The Secretary of Defense 
may carry out military construction 
projects not otherwise authorized by law for 
conforming storage facilities using funds 
appropriated for such purpose. 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DE- 
PENSE AGENCIES 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1990, for mili- 
tary construction, land acquisition, and 
military family housing functions of the De- 
partment of Defense (other than the military 
departments), in the total amount of 
$1,656,078,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2401(a), $275,448,000. 

(2) For military construction projects out- 
side the United States authorized in section 
2401(b), $22,390,000. 

(3) For military construction projects at 
Nellis Air Force Base, Nevada, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Years 1990 and 
1991, $56,000,000. 

(4) For military construction projects at 
Fort Sill, Oklahoma, authorized by section 
2401(a) of the Military Construction Author- 
ization Act, 1989, $10,400,000. 

(5) For an energy conservation program, 
$30,000,000. 

(6) For military construction projects at 
Fort Sam Houston, Texas, authorized by sec- 
tion 2401(a) of the Military Construction 
Authorization Act, 1987, $50,000,000. 

(7) For military construction projects at 
Portsmouth Naval Hospital, Virginia, au- 
thorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991, $40,000,000. 

(8) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $14,955,000. 

(9) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(10) For architectural and engineering 
services and for construction design under 
section 2807 of title 10, United States Code, 
$104,285,000. 

(11) For base closure and realignment ac- 
tivities as authorized by the Defense Author- 
ization Amendments and Base Closure and 
Realignment Act (Public Law 100-526), 
$1,016,500,000. 

(12) For conforming storage facilities con- 
structed under the authority of section 2404 
of the Military Construction Authorization 
Act, 1987, $5,000,000. 

(13) For military family housing func- 
tions: 

(A) For construction and acquisition of 
military family housing facilities, $500,000. 

(B) For support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $20,600,000, 
of which not more than $17,897,000 may be 
obligated or erpended for the leasing of mili- 
tary family housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CONSTRUC- 
TION ProsecTs.—Notwithstanding the cost 
variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2401 may not exceed the total amount au- 
thorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 
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SEC. 2406. MEDICAL FACILITY, NELLIS AIR FORCE 
BASE, NEVADA 

(a) PROJECT Amount.—The item listed 
under the heading “Defense Medical Facili- 
ties Office” in section 2401 of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public 
Law 101-189) is amended by striking out 
“Nellis Air Force Base, Nevada, 
$62,000,000.” and inserting in lieu thereof 
“Nellis Air Force Base, Nevada, 
866. 000, 00. 

(b) Trtte Toru. Section 24050 of 
such Act is amended by striking out 
“$52,000,000” and inserting in lieu thereof 
“$56,000,000”. 

SEC. 2407. EXTENSION OF CERTAIN PRIOR YEAR AU- 
THORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1987 PRoJECTS.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4040), the authorizations for the 
following projects in section 2401(a) of that 
Act, shall remain in effect until October 1, 
1991, or the date of the enactment of an Act 
authorizing funds for military construction 
Sor fiscal year 1992, whichever is later: 

(1) Road Improvements, in the amount of 
$4,370,000 at National Security Headquar- 
ters, Fort Meade, Maryland. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1989 PRoJECTS.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1989 (division B of Public Law 100-456; 
102 Stat. 2115), authorizations for the fol- 
lowing project authorized in section 2401 of 
that Act shall remain in effect until October 
1, 1991, or until the date of enactment of an 
Act authorizing funds for military construc- 
tion for fiscal year 1992, whichever is later: 

Laboratory/Pharmacy Addition, Fort 
Leonard Wood, Missouri, $1,450,000. 

(2) Hospital Life Safety Upgrade, Corpus 
Christi Naval Air Station, Texas, $6,100,000. 

(3) Hospital Life Safety Upgrade, Dyess 
Air Force Base, Texas, $950,000. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 

(a) IN GENERAL.—The Secretary of Defense 
may make contributions for the North At- 
lantic Treaty Organization Infrastructure 
program as provided in section 2806 of title 
10, United States Code, in an amount not to 
exceed the sum of the amount authorized to 
be appropriated for this purpose in section 
2502 and the amount collected from the 
North Atlantic Treaty Organization as a 
result of construction previously financed 
by the United States. 

(b) SENSE OF ConGREsS.—It is the sense of 
Congress that— 

(1) funds made available for the North At- 
lantic Treaty Organization Infrastructure 
program should be used primarily for— 

(A) verifying or implementing the terms of 
conventional arms control agreements; 

(B) recoupment owed by the United States 
for projects completed before the date of the 
enactment of this Act; and 

(C) the completion of any construction 
project the construction of which began 
before October 1, 1990; and 

(2) the United States should work in con- 
sultation with the other countries of the 
North Atlantic Treaty Organization to re- 
structure such program in such a manner 
that the funds provided to the program by 
the Secretary of Defense will be expended 
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primarily for the purposes referred to in 

paragraph (1). 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 
4 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1990, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure program as authorized by sec- 
tion 2501, in the amount of $192,700,000. 

SEC. 2503. STUDY AND REPORT BY THE SECRETARY 
OF DEFENSE 

(a) IN GENERAL,—(1) The Secretary of De- 
Sense shall conduct a study to determine the 
feasibility and desirability of permitting the 
North Atlantic Treaty Organization to uti- 
lize, for training and exercise purposes, 
military installations in the United States 
being closed by the Department of Defense 
under other provisions of law. 

(2) In carrying out such a study, the Secre- 
tary shall consider— 

(A) the exact purposes for which such in- 
stallations could be appropriately and effec- 
tively used by NATO; and 

(B) the manner in which NATO would pay 
Sor the use of such installations. 

(b) REPORT.—The Secretary shall transmit, 
by not later than March 15, 1991, to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the results of the study required by 
subsection (a), together with such comments 
and recommendations as the Secretary con- 
siders appropriate. 

TITLE XXVI—GUARD AND RESERVE FORCES 
FACILITIES 
SEC. 2601. AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1990, for the costs of acquisition, archi- 
tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts; 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $297,544,000; and 

(B) for the Army Reserve, $76,126,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserve, 
$80,307,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $172,340,000; and 

(B) for the Air Force Reserve, $37,700,000. 

TITLE XXVH—EXPIRATION OF 
AUTHORIZATIONS 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two Years.—Except as provided in subsec- 
tion (b), all authorizations contained in 
titles XXI, XXII, XXIII, XXIV, and XXV 
for military construction projects, land ac- 
quisition, family housing projects and fa- 
cilities, and contributions to the NATO In- 
frustrueture program (and authorizations of 
appropriations therefor) shall expire on Oc- 
tober 1, 1992, or the date of the enactment of 
an Act authorizing funds for military con- 
struction for fiscal year 1993, whichever is 
later. 

(b) Exception.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
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tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture program (and authorizations of appro- 
priations therefor) for which appropriated 
funds have been obligated before October 1, 
1992, or the date of the enactment of an Act 
authorizing funds for military construction 
for fiscal year 1993, whichever is later, for 
construction contracts, land acquisition, 
family housing projects and facilities, or 
contributions to the NATO Infrastructure 
Program. 
TITLE XXVIII—GENERAL PROVISIONS 


PART A—CONSTRUCTION, LEASING, IMPROVE- 
MENTS, DISPOSAL, AND UTILIZATION OF MILI- 
TARY INSTALLATIONS AND FACILITIES 

SEC. 2801. DUAL BASING 
(a) DEFINITION.—In this section— 

(1) the term “dual basing” means the sta- 
tioning of units of the Armed Forces on a 
permanent basis at military installations 
inside the United States with rotating short- 
term assignments to military installations 
outside the United States for purposes of 
training, carrying out exercises, meeting ob- 
tigations to other nations, or carrying out 
other international security responsibilities 
of the United States; and 

(2) the term “United States” means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, American Samoa, and any 
other commonwealth, territory, or posses- 
sion of the United States. 

(b) SENSE OF CONGRESS,—It is the sense of 
the Congress that dual basing has signifi- 
cant potential for being an effective and ef- 
ficient method by which this Nation can 
reduce its defense spending and also meet its 
world-wide security responsibilities and 
assist in reducing tension and increasing 
stability internationally. 

(c) ReEport.—The Secretary of Defense 
shall carry out a study of the manner in 
which dual basing could be implemented 
and shall transmit, by no later than March 
15, 1991, to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives a report containing a detailed de- 
scription of how dual basing could be imple- 
mented, together with an assessment of the 
scheduling, costs, benefits, and difficulties 
involved in such an implementation as com- 
pared to the methods of basing military per- 
sonnel used by the military departments on 
the date of the enactment of this Act. 

SEC. 2802. LIMITATION ON CONSTRUCTION AT CRO- 

TONE, ITALY 

(a) IN GeneRAL,—None of the funds avail- 
able to the Department of Defense, including 
contributions for the North Atlantic Treaty 
Organization Infrastructure program pursu- 
ant to section 2806 of title 10, United States 
Code, may be obligated or erpended (wheth- 
er obligated before the date of enactment of 
this Act or not) in connection with relocat- 
ing functions of the Department of Defense 
located at Torrejon Air Force Base, Madrid, 
Spain, on June 15, 1989, to Crotone, Italy, or 
any other location outside the United States 
until the Secretary of Defense makes the cer- 
tification and files the information required 
in subsection (b/(2). 

(b) CONSIDERATION AND CERTIFICATION.—(1) 
Promptly after the date of enactment of this 
Act, the President shall notify the other 
member nations of the North Atlantic 
Treaty Organization that the United States 
seeks to have placed on the agenda of the 
next meeting of the North Atlantic Council 
of NATO the following questions: 

(A) In light of the changed threat to 
NATO, is the retention of the 401st Tactical 
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Fighter Wing in the Southern Region of 
NATO necessary? 

(B) In light of the changes in Europe, is 
continuation of construction of a new air- 
base at Crotone, Italy, desirable? 

(C) Are there existing airbases in NATO, 
and particularly in the Southern Region of 
NATO, which could serve as an adequate 
base for the 401st Tactical Fighter Wing, 
rendering construction of a new base unnec- 
essary? 

(D) Will the United States be authorized to 
use American aircraft based at Crotone, 
Italy, for military missions outside of the 
European theatre? 

(2) After the North Atlantic Council of 
NATO meets, considers the questions listed 
in paragraph (1), and passes a resolution 
endorsing continuation of construction of a 
new airbase at Crotone, Italy, the Secretary 
of Defense shall certify to the congressional 
defense committees that such has occurred 
and shall transmit, along with such certifi- 
cation, a copy of the resolution adopted by 
the North Atlantic Council and a summary 
of the debate concerning each of the ques- 
tions contained in paragraph (1). 

SEC. 2803 RESTRICTIONS ON LEASING IN THE NA- 
TIONAL CAPITAL REGION 

(a) Limrration.—(1)/(A) Subject to para- 
graph (2), during the fiscal years specified 
in subparagraph (B), the Department of De- 
Jense (including all departments, agencies, 
and other instrumentalities thereof) may 
not enter into or amend any lease or other 
agreement (including leases entered into 
with any other Federal agency) for adminis- 
trative space in the National Capital 
Region that would result in the Department 
leasing administrative space in excess of the 
maximum area specified for that fiscal year 
in subparagraph (B), unless the Secretary of 
Defense, in consultation with the Adminis- 
trator of General Services, submits to the 
Congress, no later than April 15, 1991, a 
comprehensive plan addressing the long- 
term leased space needs of the Department 
of Defense in the National Capital Region. 
Such a plan shall be consistent with the 
force structure plan submitted under section 
2903. 

(B) The maximum area referred to in sub- 
paragraph (A) is as follows: 

(i) During fiscal year 1991, the number of 
square feet being utilized in such Region for 
administrative space by such Department 
on the date of enactment of this Act, other 
than such administrative space as is con- 
tained in the Pentagon Reservation, 

(it) During fiscal year 1992, 90 percent of 
the number of square feet specified in clause 
fi). 

(iii) During fiscal year 1993, 80 percent of 
the number of square feet specified in clause 
fi). 

(2) Any administrative space temporarily 
leased for exclusive use by personnel of the 
Department displaced from administrative 
space in the Pentagon Reservation as a 
result of the renovation of facilities within 
such reservation shall not be included in 
computing the maximum limitations pro- 
vided for in paragraph (1)(B). 

(3) The reduction of leased administrative 
space resulting from the implementation of 
this section shall be carried out in consulta- 
tion with the Administrator of General Serv- 
ices. 

(b) PROHIBITION.—Àfter September 30, 1991, 
the Department of Defense may not use any 
space under any lease or other agreement in 
the area known as Buzzard’s Point in Wash- 
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ington, D.C., including the facility located 
at 1900 Half Street, Southwest. 

ſe DEFINITIONS.—A8 used in this section: 

(1) The term “administrative space” 
means property used for the operation of an 
office, for storage of office equipment or ma- 
terials, or to support activities carried out 
in an office, including property with special 
architectural features, fixed equipment, or 
utilities (such as laboratories, dark rooms, 
automatic data processing areas, food serv- 
ice areas, and security vaults). 

(2) The term “National Capital Region” 
means the geographic area located within 
the boundaries of (A) the District of Colum- 
bia, (B) Montgomery and Prince Georges 
Counties in the State of Maryland, (C) Ar- 
lington, Fairfax, Loudoun, and Prince Wil- 
liam Counties and the City of Alexandria in 
the Commonwealth of Virginia, and (D) all 
cities and other units of government within 
the geographic areas of such District, Coun- 
ties, and City. 

(3) The term “Pentagon Reservation” has 
the same meaning given such term by sec- 
tion 2674(f)(1) of title 10, United States. 

SEC. 2804. OPERATION AND CONTROL OF THE PENTA- 
GON RESERVATION 

(a) IN GENERAL.—(1) Chapter 159 of title 
10, United States Code, is amended by in- 
serting after section 2673 the following new 
section; 

2674. Operation and control of the 
Pentagon Reservation 

“(a}(1) Jurisdiction, custody, and control 
over, and responsibility for, the operation, 
maintenance, and management of the Pen- 
tagon Reservation is transferred to the Sec- 
retary of Defense. 

“(2) Before March 1 of each year, the Sec- 
retary of Defense shall transmit to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives, the Committee 
on Environment and Public Works of the 
Senate, and the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives a report on the state of the ren- 
ovation of the Pentagon Reservation and a 
plan for the renovation work to be conduct- 
ed in the fiscal year beginning in the year in 
which the report is transmitted. 

“(0) The Secretary may appoint military 
or civilian personnel or contract personnel 
to perform law enforcement and security 
functions for property occupied by, or under 
the jurisdiction, custody, and control of the 
Department of Defense, and located at the 
Pentagon Reservation. Such individuals— 

“(1) may be armed with appropriate fire- 
arms required for personal safety and for the 
proper execution of their duties, whether on 
Department of Defense property or in travel 
status; and 

“(2) shall have the same powers as sheriffs 
and constables to enforce the laws, rules, or 
regulations enacted for the protection of 
persons and property. 

“(c)(1) The Secretary may prescribe such 
rules and regulations as the Secretary con- 
siders appropriate to ensure the safe, effi- 
cient, and secure operation of the Pentagon 
Reservation, including rules and regula- 
tions necessary to govern the operation and 
parking of motor vehicles on the Pentagon 
Reservation. 

“(2) Any person who violates a rule or reg- 
ulation prescribed under this subsection is 
liable to the United States for a civil penalty 
of not more than $1,000. 

“(3) Any person who willfully violates any 
rule or regulation prescribed pursuant to 
this subsection commits a Class B misdea- 


meanor. 
“(d) The Secretary of Defense may estab- 
lish rates and collect charges for space, serv- 


CONGRESSIONAL RECORD—HOUSE 


ices, protection, maintenance, construction, 
repairs, alterations, or facilities provided at 
the Pentagon Reservation. 

de There is established in the Treasury 
of the United States a revolving fund to be 
known as the Pentagon Reservation Mainte- 
nance Revolving Fund (hereafter in this sec- 
tion referred to as the Fund /. There shall be 
deposited into the Fund funds collected by 
the Secretary for space and services and 
other items provided an organization or 
entity using any facility or land on the Pen- 
7 Reservation pursuant to subsection 
(d). 

“(2) Monies deposited into the Fund shall 
be available, without fiscal year limitation, 
Jor expenditure for real property manage- 
ment, operation, protection, construction, 
repair, alteration and related activities for 
the Pentagon Reservation. 

“(f) In this section: 

“(1) The term ‘Pentagon Reservation’ 
means that area of land (consisting of ap- 
prorimately 280 acres) and improvements 
thereon, located in Arlington, Virginia, on 
which the Pentagon Office Building, Federal 
Building Number 2, the Pentagon heating 
and sewage treatment plants, and other re- 
lated facilities are located, including vari- 
ous areas designated for the parking of vehi- 
cles. 

“(2) The term “National Capital Region” 
means the geographic area located within 
the boundaries of (A) the District of Colum- 
bia, (B) Montgomery and Prince Georges 
Counties in the State of Maryland, (C) Ar- 
lington, Fairfaz, Loudoun, and Prince Wil- 
liam Counties and the City of Alexandria in 
the Commonwealth of Virginia, and (D) alt 
cities and other units of government within 
the geographic areas of such District, Coun- 
ties, and City. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2673 the 
following new item: 

“2674. Operation and control of the Penta- 
gon Reservation. 

(b) TRANSFER OF FUNDS FOR FISCAL YEAR 
1991.—For fiscal year 1991, the Secretary of 
Defense may transfer into the Pentagon Res- 
ervation Maintenance Revolving Fund fes- 
tablished by section 2674(e) of title 10, 
United States Code), from funds appropri- 
ated to the military departments and the De- 
Jense Agencies, amounts equal to the 
amounts that would otherwise be paid by 
the military departments and the Defense 
Agencies to the General Services Adminis- 
tration for the use of the Pentagon Reserva- 
tion. 

SEC. 2805. REVENUE FROM TRANSFER OR DISPOSAL 
OF DEPARTMENT OF DEFENSE REAL 
PROPERTY 

Section 204 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 485) is amended— 

(1) in subsection (a), by striking out sub- 
sections (b), (c), (d), and fe)” and inserting 
in lieu thereof “subsections (b), (c), (d), fe), 
and ( 

(2) in subsection (b), by striking out “AU 
the proceeds” in the first sentence and in- 
serting in lieu thereof “Except as provided 
in subsection (h), all the proceeds’; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

„% If the Secretary of a military de- 
partment determines that real property, and 
improvements thereon, under the control of 
that department (other than property at a 
military installation designated for closure 
or realignment) is excess to the needs of that 
department, the Secretary of Defense shall 
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provide that the property be made available 
for transfer without reimbursement to the 
other military departments within the De- 
partment of Defense. If the property is not 
transferred to another military department, 
the Secretary of the military department 
concerned shall request the Administrator to 
transfer or dispose of such property in ac- 
cordance with the provisions of this Act, sec- 
tion 13(g) of the Surplus Property Act of 
1944 (50 U.S.C. App. 1622(g)), or other appli- 
cable law. 

“(2) The Administrator shall deposit any 
proceeds (less expenses of transferring or 
disposing of the property as provided in sub- 
section d)) in a special account in the 
Treasury of the United States. The amount 
deposited in such account with respect to 
the transfer or disposal of any such property 
shall be available, to the extent provided in 
appropriation Acts, as follows: 

“(A) 50 percent of such amount shall be 
available for facility maintenance and 
repair or environmental restoration at the 
military installation where the property is 
located. 

“(B) 50 percent of such amount shall be 
available for facility maintenance and 
repair and for environmental restoration by 
the military department that had jurisdic- 
tion over the property before it was disposed 
of or transferred. 

“(3) As part of the annual request for au- 
thorizations of appropriations to the Com- 
mittees on Armed Services of the Senate and 
of the House of Representatives, the Secre- 
tary of Defense shall include an accounting 
of each transfer and disposal made in ac- 
cordance with this subsection during the 
fiscal year preceding the fiscal year in 
which the request is made, including a de- 
tailed explanation of each such transfer and 
disposal and of the use of the proceeds re- 
ceived from it by the Department of Defense. 

/, For purposes of this subsection, the 
term ‘military installation’ shall have the 
meaning given that term in section 
2687(e)(1) of title 10, United States Code. 
SEC. 2806. REVENUE FROM LEASING OUT DEPART- 

MENT OF DEFENSE ASSETS 

Section 2667(d) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (2) as 
paragraph (4); and 

(2) by striking out paragraph (1) and in- 
serting in lieu thereof the following: 

A All money rentals received pursu- 
ant to leases entered into by the Secretary of 
a military department under this section 
shall be deposited in a special account in 
the Treasury established for such military 
department, except— 

“(i) amounts paid for utilities and serv- 
ices furnished lessees by the Secretary; and 

ii money rentals referred to in para- 
graph (4). 

“(B) Sums deposited in a military depart- 
ment’s special account pursuant to subpara- 
graph (A) shall be available to such military 
department, as provided in appropriation 
Acts, as follows: 

i) 50 percent of such amount shall be 
available for facility maintenance and 
repair or environmental restoration at the 
military installation where the leased prop- 
erty is located. 

“(it) 50 percent of such amount shall be 
available for facility maintenance and 
repair and for environmental restoration by 
the military department concerned. 

2) Payments for utilities and services 
furnished lessees pursuant to leases entered 
into under this section shall be credited to 
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the appropriation account from which the 
cost of furnishing the utilities and services 
was paid. 

“(3)(A) As part of the request for authori- 
zations of appropriations for fiscal year 
1992 to the Committees on Armed Services of 
the Senate and of the House of Representa- 
tives, the Secretary of Defense shall include 
an explanation of each lease from which 
money rentals will be received and deposited 
under this subsection during fiscal year 
1991, together with an estimate of the 
amount to be received from each such lease 
and an explanation of the anticipated ex- 
penditures of such receipts. 

“(B) As part of the request for authoriza- 
tions of appropriations to such Committees 
for each fiscal year after fiscal year 1992, the 
Secretary of Defense shall include— 

i an accounting of the receipt and use 
of all money rentals that were deposited and 
expended under this subsection during the 
fiscal year preceding the fiscal year in 
which the request is made; and 

ii) a detailed explanation of each lease 
entered into, and of each amendment made 
to existing leases, during such preceding 
fiscal year.”. 

SEC. 2807. SENSE OF CONGRESS CONCERNING A MILI- 
TARY CONSTRUCTION MORATORIUM 

It is the sense of the Congress that the Sec- 
retary of Defense should not issue an order 
during calendar year 1991 that prohibits, to- 
tally or generally, the military departments 
from entering into contracts for authorized 
military construction projects inside the 
United States or from exercising options 
under existing contracts for such projects. 


PART B—MILITARY CONSTRUCTION PROGRAM 
CHANGES 

ONE-YEAR EXTENSION OF MILITARY 

HOUSING RENTAL GUARANTEE PRO- 

GRAM 

(a) In General.—Section 802(h) of the Mili- 
tary Construction Authorization Act, 1984 
(10 U.S.C. 2821 note), is amended by striking 
out “1990” and inserting in lieu thereof 
"1991". 

(b) Limitation.—Section 802 of such Act is 
amended by adding at the end the following 
new subsection: 

“fi) Not more than six agreements may be 
entered into under this section during fiscal 
year 1991.”. 

SEC, 2812. FAMILY HOUSING IMPROVEMENT THRESH- 
OLD 


SEC. 2811. 


Section 2825(b/(1) of title 10, United 
States Code, is amended— 

(1) in clause (A), by striking out “$40,000” 
and inserting in lieu thereof “$50,000”; and 

(2) by adding at the end the following sen- 
tence: “The Secretary concerned may waive 
the limitations contained in the preceding 
sentence if (i) such Secretary determines 
that, considering the useful life of the struc- 
ture to be improved and the useful life of a 
newly constructed unit and the cost of con- 
struction and of operation and mainte- 
nance of each kind of unit over its useful 
life, the improvement will be cost-effective, 
and (ii) a period of 21 days elapses after the 
date on which the Committees on Armed 
Services and the Committees on Appropria- 
tions of the Senate and of the House of Rep- 
resentatives receive a notice from such Sec- 
retary of the proposed waiver, together with 
an economic analysis demonstrating that 
the improvement will be cost effective. ”. 


Part C—LAND TRANSACTIONS 


SEC. 2821. LAND CONVEYANCE, REDSTONE ARSENAL, 
ALABAMA 

(a) IN GeNnERAL,—Subject to subsections (b) 

through (e), the Secretary of the Army may 
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convey to the Solid Waste Disposal Author- 
ity of the City of Huntsville, Alabama, all 
right, title, and interest of the United States 
in and to a parcel of real property consist- 
ing of approximately 20 acres, including im- 
provements thereon, at the Redstone Arse- 
nal, Alabama, that, on the date of the enact- 
ment of this Act, is leased to such Authority 
pursuant to Department of the Army lease 
DACA 01-1-87-225, dated December 14, 1987. 

(b) CONSIDERATION.—In consideration for 
the conveyance specified in subsection (a), 
the Authority shall be required to provide to 
the Secretary, in accordance with require- 
ments determined by the Secretary to be in 
the best interests of the United States— 

(1) evidence that it has constructed on 
such real property, and is commercially op- 
erating, a refuse fired steam plant for the 
disposal of municipal solid waste; 

(2) an executed agreement obligating the 
Authority to accept from the United States 
up to 50 tons per day of acceptable waste for 
processing, without reimbursement, at such 
site; 

(3) an agreement indemnifying the United 
States from any liability with respect to the 
construction and operation of any waste 
disposal facility on the property; and 

(4) an agreement obligating the Authority 
with respect to furnishing steam and elec- 
tricity to the Department of the Army at 
such site. 

(c) RESERVATIONS.—The deed of conveyance 
shall— 

(1) reserve to the United States all mineral 
rights in the real property conveyed; 

(2) reserve to the United States an ease- 
ment for the maintenance and operation of 
ground water monitoring equipment located 
in the southeast corner of the parcel of real 
property and an easement for ingress and 
egress to the equipment; 

(3) incorporate the easement granted by 
the Secretary of the Army to the city of 
Huntsville, Alabama, contained in the Road 
or Street Easement Numbered DACA 01-2- 
68-4, dated November 7, 1967, and recorded 
in Deed Book 458, pages 356-358, Probate 
Records, Madison County, Alabama; and 

(4) be subject to any leases to which the 
real property conveyed under subsection (a) 
is subject at the time of the conveyance. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed pursuant to this section shall 
be determined by a survey satisfactory to the 
Secretary. The cost of the survey shall be 
borne by the Authority. 

fe) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Secre- 
tary determines appropriate to protect the 
interests of the United States. 

SEC. 2822, RELEASE AND CONVEYANCE, RESERVE 
CENTER AT LITTLE ROCK, ARKANSAS 

(a) IN GENERAL,—Subject to subsections (b) 
and (c), the Secretary of the Army shall— 

(1) release to the University of Arkansas, 
without consideration, all right, title, and 
interest of the United States in and to ap- 
proximately 2.66 acres of land in Palaski 
County, Arkansas, leased by the United 
States from the University of Arkansas pur- 
suant to Department of Army lease No. DA- 
34-066, dated March 31, 1950; and 

(2) convey to the University of Arkansas, 
without consideration, all right, title, and 
interest of the United States in and to all 
improvements constructed on the land re- 
ferred to in paragraph (1). 

(b) CONDITIONS OF RELEASE AND CONVEY- 
ANCE.—The release and conveyance referred 
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to in subsection (a) shall be subject to the 
condition that— 

(1) the University of Arkansas accept re- 
sponsibility for all costs related to removing 
or abating the hazard posed by asbestos con- 
tained in any of the improvements conveyed 
pursuant to subsection (a/(2); and 

(2) the University of Arkansas agree to in- 
demnify the United States against any li- 
ability for the presence of any asbestos or as- 
bestos-containing material in any of the im- 
provements referred to in subsection (. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
release and conveyance under this section as 
the Secretary determines appropriate to pro- 
tect the interests of the United States, 

SEC. 2823. LAND CONVEYANCE, NAVAL WEAPONS 
STATION, CONCORD, CALIFORNIA 

(a) IN GENERAL.—Subdject to subsections (b) 
through fe), the Secretary of the Navy may 
sell and convey to the San Francisco Bay 
Area Rapid Transit District (hereafter in 
this section referred to as BARTH all right, 
title and interest of the United States in and 
to a parcel of real property, including im- 
provements thereon, consisting of approxi- 
mately 40 acres comprising a portion of the 
Naval Weapons Station, Concord, Califor- 
nia. 

(b) ConsiperaTion.—(1) In consideration 
for the conveyance authorized in subsection 
(a), BART shall be required to— 

(A) pay to the United States an amount 
equal to not less than the fair market value 
of the property to be conveyed under subsec- 
tion (a), as determined by the Secretary; 

(B) pay for the cost of relocating certain 
railroad tracks located on such property; 

(C) pay for the cost of relocating the exist- 
ing security fence to conform with the new 
boundaries of the Naval Weapons Station 
after such conveyance; and 

(D) pay for the costs of appraisals and 
other costs related to the sale and convey- 
ance of property under this section. 

(2) Costs incurred by BART in connection 
with the relocations referred to in subpara- 
graphs (B) and (C) of paragraph (1) and for 
the costs referred to in subparagraph (D) of 
such paragraph may not be considered as 
any part of the fair market value of the 
property referred to in subsection (a/. 

(c) Use of Proceeds,—The Secretary shall 
deposit proceeds received from the sale of 
property authorized by this section in the 
special account established pursuant to sec- 
tion 204(h) of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
485(h)). 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed under this section shall be de- 
termined by a survey satisfactory to the Sec- 
retary. The cost of such survey shall be borne 
by BART. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Secre- 
tary considers appropriate to protect the in- 
terests of the United States. 

SEC. 2824. LEASE AT HUNTERS POINT NAVAL SHIP- 
YARD, SAN FRANCISCO, CALIFORNIA 

(a) IN GENERAL.—(1) The Secretary of the 
Navy shall, within one year after the date of 
the enactment of this Act, lease to the City of 
San Francisco, California, at fair market 
value and for at least 30 years, not less than 
260 acres, including any improvements 
thereon, of the area known as the Hunters 
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Point Naval Shipyard, San Francisco, Cali- 
fornia. 

(2) In carrying out paragraph (1), the Sec- 
retary shall— 

(A) determine the location of the property 
to be leased; 

(B) provide that the property leased shall 
be used by the City subject to such terms and 
conditions as the Secretary determines ap- 
propriate to protect the interests of the 
United States; and 

(C) take steps to minimize the disruption 
and displacement of tenants on Hunters 
Point to the maximum extent practicable. 

(b) Report.—The Secretary shall transmit, 
by no later than February 1, 1991, to the 
Committees on Armed Services of the Senate 
and of the House of Representatives a report 
of the status of the negotiations carried out 
for the purpose of entering into a lease 
under subsection (a). 

SEC. 2825. TRANSFER OF LANDS, PINON CANYON, 
COLORADO 

(a) TransFreR.—Notwithstanding any other 
provision of law and subject to subsections 
(b) through íd), the Secretary of the Army 
shall transfer administrative jurisdiction of 
approximately 16,707 acres of land at the 
Pinon Canyon Maneuver Site, Colorado, 
consisting of all parcels of land identified by 
the Secretary of the Army as uneconomic 
remnant lands, to the Secretary of Agricul- 
ture for inclusion in the Comanche Nation- 
al Grassland. The Secretary of Agriculture 
shall administer the transferred lands in ac- 
cordance with laws applicable to the Na- 
tional Forest system. 

(b) DESCRIPTION OF THE PROPERTY.—(1) The 
exact acreage and legal description of the 
property to be transferred under this section 
shall be determined by surveys satisfactory 
to the Secretary of the Army and the Secre- 
tary of Agriculture. 

(2) The Secretary of Agriculture, with the 
concurrence of the Secretary of the Army, 
shall prepare a map of the lands to be con- 
veyed. Such lands shall be known as the 
Picket Wire Canyonlands (hereafter in this 
section referred to as the PWC. 

(3) The legal description and map referred 
to in paragraphs (1) and (2) shall be kept on 
file and available for public inspection in 
the office of the Chief of the Forest Service, 
Department of Agriculture. 

(Cc) ADMINISTRATION OF LANDS.—(1) The Sec- 
retary of Agriculture shall administer the 
transferred lands so as to conserve and pro- 
tect the paleontological, archeological, wild- 
life, vegetative, aquatic, and other natural 
resources of the area. 

(2) The management provisions of this 
section shall apply only to those parcels of 
the transferred lands comprising approxi- 
mately 11,507 acres in the Purgatoire River 
Canyon. 

(3) The Secretary of Agriculture may 
permit access to the PWC for the purpose of 
permitting scholarly research, interpreta- 
tion to the public, and recreational activi- 
ties to the extent that such access does not— 

(A) impair (as determined by the Secretary 
of the Army) the use of the Pinon Canyon 
Maneuver Site for the purposes for which the 
area is intended to be used by the Army; or 

(B) impair the conservation and protec- 
tion of paleontological, archeological, or 
natural resources of the area. 

(4) The Secretary of Agriculture may 
permit livestock grazing in the PWC only to 
the extent that the Secretary determines nec- 
essary to benefit the natural resources of the 
area. 

(5) Lands of the PWC are withdrawn from 
operation of the mining, mineral leasing, 
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one bomer mineral entry laws of the United 
tates. 

(6) No activity shall be permitted in the 
PWC that would impair (as determined by 
the Secretary of the Army) the use of the 
Pinon Canyon Maneuver Site for the pur- 
poses for which the site is intended to be 
used by the Army or the conservation and 
protection of the paleontological, archeolog- 
ical, and natural resources of the area, in- 
cluding production of or exploration for oil, 
gas, or minerals of any kind. 

(7) Lands to be transferred may not be 
used for the storage or processing of nuclear 
waste, other hazardous waste, or any other 
waste. 

(8) The Secretary of Agriculture, in consul- 
tation with the Director of the National 
Park Service, the Director of United States 
Fish and Wildlife Service, the Secretary of 
the Army, the head of the Colorado Depart- 
ment of Natural Resources, and the head of 
the Colorado State Historic Preservation 
Office, shall, after notice and opportunity 
for public comment, develop a management 
plan for the PWC that includes— 

(A) a complete survey and an inventory of 
the paleontological and archeological re- 
sources of the area; and 

(B) a strategy for protecting and conserv- 
ing the dinosaur track way in the Purga- 
toire River Canyon and other paleontolog- 
ical and archeological resources in the PWC. 

(d) INTERAGENCY AGREEMENT.—(1) When 
the lands referred to in subsection fa) are 
transferred, the Secretary of the Army and 
the Secretary of Agriculture shall enter into 
an interagency agreement providing for— 

(A) access to the PWC through the Pinon 
Canyon Maneuver Site for the Secretary of 
Agriculture (for the purpose of taking action 
to conserve and protect the area’s resources) 
and the public (for educational purposes) in 
such manner, at such limes, and to such an 
extent as will not interfere (as determined 
by the Secretary of the Army) with the 
Army’s use of the site; and 

(B) cooperation between the Army and the 
Forest Service in the protection and conser- 
vation of the paleontological, archeological, 
and natural resources in the PWC. 

(2) In determining whether the manner, 
time, and extent of access through the Pinon 
Canyon Maneuver Site for a particular pur- 
pose will constitute interference with the 
Army’s use of the site for the purpose of 
paragraph (1)(B), the Secretary of the Army 
shall— 

(A) with respect to access by the Secretary 
of Agriculture for management purposes, 
take into consideration that the high impor- 
tance of protecting and conserving the re- 
sources of the PWC may justify the imposi- 
tion of some inconvenience to the Army, so 
long as the inconvenience does not prevent 
the Army from accomplishing its purposes 
on the Pinon Canyon Maneuver Site; and 

(B) with respect to access by the public, 
take into consideration comments solicited 
from the public by the Secretary of Agricul- 
ture concerning the need for and the kind of 
access that should be provided. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Agriculture such sums as 
are necessary to carry out this section, in- 
cluding such sums as are necessary to pay 
or 

(1) a study of the paleontological resources 
of the PWC and action to prevent erosion of 
the dinosaur track way; 

(2) a complete cadastral survey of the 
PWC; and 

(3) an archaeological, paleontological, and 
historical survey of the PWC. 
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SEC. 2826. LAND CONVEYANCE, CAPE HENLOPEN, 
DELAWARE 

(a) IN GENERAL.—(1) Subject to subsections 
(b) through (e), the Secretary of the Army 
shall convey, not later than one year after 
the date of the enactment of this Act, to the 
State of Delaware all right, title, and inter- 
est of the United States in and to a parcel of 
real property located at Cape Henlopen, in 
Sussex County, Delaware, consisting of ap- 
proximately 96 acres and known as the Fort 
Meade Recreation Area. 

(2) The conveyance made pursuant to this 
section shall be without consideration 
except that required by subsection (b). 

(b) CONDITIONS OF CONVEYANCE.—The con- 
veyance authorized by this section shall be 
subject to the following conditions: 

(1) The State of Delaware shall indemnify 
the United States against all liability in 
connection with any hazardous materials, 
substances, or conditions which may be 
Jound on the property to be conveyed pursu- 
ant to this section. 

(2) The State of Delaware shall permit 
members of the Armed Forces of the United 
States serving on active duty, their spouses, 
and their dependents to purchase each year, 
for a price not greater than the price 
charged residents of the State of Delaware, 
an annual pass to all Delaware State parks. 

(3) The State of Delaware shall pay to the 
Secretary for credit to the Army Morale, Wel- 
fare, and Recreation Fund, the sum of 
$14,369, to reimburse the fund for sums ex- 
pended to improve the property. 

e USE OF PROPERTY; REVERSION.—(1) The 
real property conveyed pursuant to this sec- 
tion may be used by the State of Delaware 
only for public park or recreational pur- 
poses. 

(2) If the Secretary of the Interior deter- 
mines at any time that the real property 
conveyed pursuant to this section is not 
being used for a purpose specified in para- 
graph (1), all right, title, and interest in and 
to such real property shall revert to the 
United States and the United States shall 
have the right of immediate entry thereon. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed pursuant to this sec- 
tion shall be determined by a survey satis- 
factory to the Secretary. The cost of such 
survey shall be borne by the State of Dela- 
ware. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance pursuant to this section as the 
Secretary determines appropriate to protect 
the interests of the United States. 

SEC. 2827, LAND CONVEYANCE, EGLIN AIR FORCE 
BASE, FLORIDA 

(a) IN GENERAL.—Subdject to subsections (b) 
through íf), the Secretary of the Air Force 
may convey to the City of Valparaiso, Flori- 
da, all right, title, and interest of the United 
States in and to approximately 3.5 acres of 
real property, including improvements 
thereon, located on Eglin Air Force Base, 
Florida, 

(b) CONSIDERATION AND USE OF PROCEEDS,— 
(1) In consideration for the conveyance au- 
thorized by subsection (a), the City of Val- 
paraiso, Florida, shall pay to the United 
States an amount equal to the fair market 
value of the property to be conveyed, as de- 
termined by the Secretary. 

(2) The Secretary shall deposit proceeds re- 
ceived from the sale of property authorized 
by this section in the special account estab- 
lished pursuant to section 204(h) of the Fed- 
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eral Property and Administrative Services 
Act of 1949 (40 U.S.C 485(h)). 

(c) CONDITION OF CONVEYANCE.—The con- 
veyance authorized by subsection (a) shall 
be subject to the condition that the real 
property so conveyed shall be used by the 
2 of Valparaiso, Florida, as a public cem- 
etery. 

(d) REVERSION.—If the Secretary deter- 
mines at any time that the property con- 
veyed pursuant to this section is not being 
used for the purpose specified in subsection 
(c), all right, title, and interest in and to the 
property, including improvements thereon, 
shall revert to the United States and the 
United States shall have the right of imme- 
diate reentry thereon. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed under this section shall be de- 
termined by a survey satisfactory to the Sec- 
retary. The cost of such survey shall be borne 
by the City of Valparaiso, Florida. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the con- 
veyance under this section as the Secretary 
determines appropriate to protect the inter- 
ests of the United States. 

SEC. 2828. LAND CONVEYANCE, NAVAL AIR STATION, 
CECIL FIELD, JACKSONVILLE, FLORIDA, 

(a) IN GENERAL.—(1) Subject to paragraphs 
(2) and (3) and subsection (c), the Secretary 
of the Navy may sell the real property and 
improvements owned by the United States 
in Duval County, Florida, comprising the 
Outlying Landing Field, Whitehouse. 

(2) Such a sale may be carried out only 
after a fully operational replacement field 
has been completed, using not more than 
$500,000 of the funds appropriated pursuant 
to section 2205(a/(5/) of this Act and other 
funds authorized and appropriated for that 
purpose. 

(3) The sale of such property shall be by 
competitive procedures and at not less than 
the fair market value of the property (as de- 
termined by the Secretary). 

(b) USE or Proceeps.—The Secretary may 
use the proceeds from the sale authorized in 
subsection (a) to— 

(1) acquire sufficient interests in addi- 
tional land around the replacement facility 
to provide a safety and noise buffer zone 
necessary for the continued operation of the 
Sacility; and 

(2) pay expenses related to the sale of prop- 
erty authorized by subsection (a). 

(c) RESTRICTIONS ON SALE.—The Secretary 
shall not proceed with the sale authorized by 
subsection (a) unless the conditions of the 
sale are restricted to non-aviation use. 

SEC. 2829. LAND EXCHANGE, FORT BENNING, GEOR- 
GIA 


(a) AUTHORITY TO Convey.—Subject to sub- 
sections /b), (c), and (d), the Secretary of the 
Army may convey to the City of Columbus, 
Georgia, all right, title, and interest of the 
United States in and to a tract of real prop- 
erty, including improvements thereon, con- 
sisting of approximately 3,000 acres and 
comprising a portion of Fort Benning, Geor- 
gia. 

(b) CONSIDERATION AND USE OF PROCEEDS.— 
(1) In consideration for the conveyance by 
the Secretary under subsection (a), the City 
of Columbus shall be required to convey to 
the United States approximately 3,300 acres 
of real property located adjacent to the 
southern boundary of Fort Benning. 

(2) If the fair market value of the land 
conveyed by the Secretary under subsection 
(a) exceeds the fair market value of the land 
conveyed to the United States, as deter- 
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mined by the Secretary, the City of Colum- 
bus shall pay an amount equal to the differ- 
ence to the United States. The Secretary 
shall deposit any such amount into the spe- 
cial account established pursuant to section 
204(h) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 
485(h)). 

(c) LEGAL DESCRIPTION oF Lanps.—The 
exact acreages and legal descriptions of the 
lands to be conveyed under this section shall 
be determined by surveys satisfactory to the 
Secretary. The cost of the surveys shall be 
borne by the City. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transactions authorized by this section as 
the Secretary determines appropriate to pro- 
tect the interests of the United States. 

SEC. 2830. LAND CONVEYANCE, ROBINS AIR FORCE 
BASE, GEORGIA 

(a) IN GENERAL.—Subject to subsections (b) 
through (e), the Secretary of the Air Force 
may sell and convey all right, title, and in- 
terest of the United States in and to a parcel 
of real property, including improvements 
thereon, consisting of a total of approri- 
mately 70 acres, and comprising a portion 
of Robins Air Force Base, Georgia. 

(b) COMPETITIVE Bip REQUIREMENT, MINI- 
MUM SALE PRICE.—(1) The Secretary shall use 
competitive procedures for the sale of prop- 
erty referred to in subsection (a). 

(2) In no event may any of the property re- 
ferred to in subsection (a) be sold for an 
amount less than the fair market value, as 
determined by the Secretary. 

(c) USE OF PROCEEDS.—The Secretary shall 
deposit proceeds received from the sale of 
property authorized by this section in the 
special account established pursuant to sec- 
tion 204th) of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C 
485(h)). 

(d) LEGAL DESCRIPTION OF PROPERTY.—The 
exact acreage and legal description of the 
property to be conveyed under subsection (a) 
shall be determined by a survey that is satis- 
factory to the Secretary. The cost of such 
survey shall be borne by the purchaser. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with 
any transaction authorized by this section 
as the Secretary considers appropriate to 
protect the interests of the United States. 
SEC. 2831. LAND CONVEYANCE, DILLINGHAM MILI- 

TARY RESERVATION, HA WAI 

(a) IN GENERAL.—Subject to subsections 
(b), (c), and (d), the Secretary of the Army 
shall convey to the State of Hawaii, without 
consideration, all right, title, and interest of 
the United States in and to a parcel of land, 
together with improvements thereon, con- 
sisting of approximately 87 acres, that com- 
prises a portion of Dillingham Military Res- 
ervation at Mokuleia, Hawaii, and which 
was previously ceded, without consider- 
ation, to the United States by the State of 
Hawaii for use by the Armed Forces of the 
United States. 

(b) ConpiTION.—The conveyance author- 
ized by subsection (a) shall be made on con- 
dition that the State of Hawaii enter into 
an agreement with the Secretary of the Army 
that is acceptable to the Secretary and pro- 
vides for joint civilian and military use of 
the property as an airfield by the State of 
Hawaii and the Army. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
referred to in subsection (a) shall be deter- 
mined by a survey satisfactory to the Secre- 
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tary. The cost of the survey shall be borne by 
the State of Hawaii. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Secre- 
tary determines appropriate to protect the 
interests of the United States. 

SEC, 2832. LAND CONVEYANCE, SOUTH BEND, INDI- 
ANA 

(a) IN GENERAL.—Subject to subsections (b) 
through (f), the Secretary of the Army shall 
convey to the Civic Foundation, Incorporat- 
ed, a not-for-profit corporation organized 
and operating pursuant to the laws of the 
State of Indiana, or the City of South Bend, 
Indiana, or to both, all right, title, and in- 
terest of the United States in and to real 
property aggregating approximately 4.15 
acres, including improvements thereon, lo- 
cated at 1733 East Northside Boulevard, 
South Bend, Indiana, and known as the 
Northside Army Reserve Training Center. 

(b) CONSIDERATION.—(1) In consideration 
for the conveyance made under subsection 
(a), the Civic Foundation or the City, as the 
case may be, shall, in accordance with the 
agreement required by subsection (c), be re- 
quired to— 

(A) convey to the United States all right, 
title, and interest in and to a parcel of real 
property of approximately eight acres, to- 
gether with improvements thereon, located 
at 2402 Rose Street, South Bend, Indiana, 
and known as the Maple Lane School; 

(B) repair and rehabilitate the Maple Lane 
School in accordance with plans and speci- 
fications approved by the Secretary; 

(C) construct an access driveway to the 
Maple Lane School property from Ironwood 
Drive; and 

(D) design to Department of the Army 
standards and construct additional im- 
provements on the Maple Lane School prop- 
erty in accordance with the requirements, 
and subject to the approval, of the Secretary. 

(2) The cost of the repair, rehabilitation, 
construction work, and other improvements 
carried out under subparagraphs (B), (C), 
and (D) of paragraph (1) (including but not 
limited to the cost of any and all architec- 
tural, engineering design, environmental as- 
sessment and remediation, construction fi- 
nancing, and all legal and inspection fees 
Sor the additional improvements) shall be 
paid as follows: 

(A) The Civic Foundation or the City, or 
both, shall pay a total of $500,000. Any funds 
expended by the Civic Foundation or the 
City pursuant to obligations under para- 
graph (1) before the execution of the agree- 
ment required by subsection (c) shall be con- 
sidered as part of this payment. 

(B) After payment by the Civic Founda- 
tion or the City, or both, as provided in sub- 
paragraph (A), the Secretary of the Army 
shall pay any remaining amount necessary 
to complete the work described in subpara- 
graphs (B), (C), and (D) of paragraph (1), 
out of funds available for such purpose. 

(3) The amount of $397,000 is hereby au- 
thorized to be appropriated to pay for the 
design and construction of improvements 
authorized by paragraph (1)(D), 

(c) AGREEMENT.—In order to implement 
this section, the Secretary shall enter into 
an agreement with the Civic Foundation or 
the City, or both. 

(d) Occupancy.—The Department of the 
Army shall vacate the Northside Army Re- 
serve Training Center upon beneficial occu- 
pancy of Maple Lane School. 
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fe) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the proper- 
ties to be conveyed under this section shall 
be determined by surveys acceptable to the 
Secretary. The cost of such survey shall be 
borne by Civic Foundation, Incorporated, or 
by the City of South Bend, or both. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions as the Secretary considers 
appropriate to carry out the provisions of 
this section and to protect the interests of 
the United States. 

SEC. 2833. LAND EXCHANGE, LEXINGTON PARK, 
MARYLAND 

(a) IN GENERAL.—Subject to subsections (b) 
through fd), the Secretary of the Navy may 
convey to the County of St. Mary’s, Mary- 
land, all right, title, and interest of the 
United States in and to approximately 32 
acres of unimproved real property consist- 
ing of two severable parcels at the Naval Air 
Test Center, Patuxent River, Maryland. 

(b) CONSIDERATION.—In consideration for 
the conveyance authorized by subsection 
(a), the County shall be required to convey 
to the United States approximately 7.2 acres 
of real property, including improvements 
thereon, known as the former Frank Knor 
Elementary School, Lexington Park, Mary- 
land. 

e PAYMENT OF EXCESS INTO SPECIAL AC- 
counT.—If the fair market value of the land 
and improvements conveyed by the Secre- 
tary under subsection (a) exceeds the fair 
market value of the land conveyed to the 
United States by the County, the County 
shall pay an amount equal to the difference 
to the United States, and the Secretary shall 
deposit such amount into the the special ac- 
count established pursuant to section 204(h/) 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C 485(h)). 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of any proper- 
ty to be conveyed or received under this sec- 
tion shall be determined by surveys satisfac- 
tory to the Secretary. The cost of such survey 
shall be borne by the County. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Secre- 
tary determines appropriate to protect the 
interests of the United States. 

SEC. 2834. LAND EXCHANGE AT MARINE CORPS FI- 
NANCE CENTER, KANSAS CITY, MISSOU- 
RI 

(a) AUTHORITY TO Convey.—Subdject to sub- 
sections (b) through (e), the Secretary of the 
Navy may convey to the City of Kansas 
City, Missouri, all right, title, and interest of 
the United States in and to a parcel of land 
consisting of approximately 12 acres located 
near the family housing area of the Marine 
Corps Finance Center, Kansas City, Missou- 
ri, together with the improvements on such 
land. 

(b) CONSIDERATION.—In consideration for 
the conveyance by the Secretary under sub- 
section (a), the City of Kansas City shall 
convey to the United States approximately 
10 acres of land adjacent to the family hous- 
ing area of the Marine Corps Finance 
Center, Kansas City, Missouri. 

(c) PAYMENT OF EXCESS INTO SPECIAL AC- 
count.—If the fair market value of the land 
and improvements conveyed by the Secre- 
tary under subsection (a) exceeds the fair 
market value of the land conveyed to the 
United States by the City of Kansas City, the 
City shall pay an amount equal to the differ- 
ence to the United States, and the Secretary 
shall deposit such amount into the the spe- 
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cial account established pursuant to section 
204(h) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C 
485(h)). 

(d) LEGAL DESCRIPTION OF LANDS.—The 
exact acreages and legal descriptions of the 
lands to be conveyed under this section shall 
be determined by surveys satisfactory to the 
Secretary. The cost of the surveys shall be 
borne by the City of Kansas City. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transactions authorized by this section as 
the Secretary determines appropriate to pro- 
tect the interests of the United States. 

SEC. 2835. EXCHANGE OF INTERESTS, CAMP WITHY- 
COMBE, OREGON 

(a) RELEASE OF REVERSIONARY INTEREST.— 
Subject to subsections (b) through (d), the 
Secretary of the Army may release to the 
State of Oregon the reversionary interest of 
the United States in and to two parcels of 
real property totaling approximately 160 
acres, including improvements thereon, at 
Camp Withycombe, Clackamas County, 
Oregon, that were conveyed by the United 
States to the State of Oregon by a quitclaim 
deed dated November 9, 1956. 

(b) CONSIDERATION.—(1) In consideration 
for the release under subsection (a), the 
State of Oregon shall be required to convey 
to the United States a contingent interest, 
described in paragraph (2), in approximate- 
ly 166 acres of real property, including im- 
provements thereon, comprising Camp 
Rilea, Clatsop County, Oregon. 

(2) The contingent interest referred to in 
paragraph (1) is an interest that provides 
that— 

(A) in the event that Camp Rilea ceases to 
be used by the State of Oregon for military 
purposes, title to such property, including 
improvements thereon, shall immediately 
vest in the United States without payment 
of consideration and the United States shall 
have the immediate right to enter thereon; 
and 

(B) in the event of a war declared by Con- 
gress or a national emergency declared by 
Congress or the President, and upon a deter- 
mination by the Secretary of Defense that 
any of such property is needed for military 
purposes, the United States shall have the 
right, without payment of consideration, to 
enter the property and use the property or 
any part thereof, including any improve- 
ments thereon, for such period as the Secre- 
tary determines necessary, but in no event 
Jor any period that extends beyond 180 days 
after the end of such war or national emer- 
gency. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcels 
of real property from which the reversionary 
interest referred to in subsection (a) is to be 
released, and the exact acreage and legal de- 
scription of the property in which the con- 
tingent interest is to be conveyed to the 
United States under subsection íb), shall be 
determined by surveys satisfactory to the 
Secretary of the Army. The cost of such sur- 
veys shall be borne by the State. 

íd) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
release of the reversionary interest under 
subsection (a) and the conveyance of the 
contingent interest under subsection ib) as 
the Secretary determines appropriate to pro- 
tect the interests of the United States. 

SEC. 2836. CONVEYANCE OF FORT DOUGLAS, UTAH 

(a) Conveyance.—(1) Except as provided 
in paragraphs (2), (3), and (4), and subject 
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to subsections (b) through (g), the Secretary 
of the Army shall convey to the University of 
Utah all right, title, and interest of the 
United States in and to the land comprising 
Fort Douglas, Utah, together with improve- 
ments thereon. 

(2) The Secretary shall except from the 
land conveyed under paragraph (1) such 
land, not in excess of 64 acres, and improve- 
ments thereon as may be necessary for the 
Army to continue conducting Army Reserve 
activities at the Fort Douglas location. 

(3) The Secretary shall also except from 
the land conveyed under paragraph (1) the 
land at Fort Douglas constituting the Fort 
Douglas Post Cemetery, consisting of ap- 
proximately four acres. 

(4) In connection with the land retained 
for Army Reserve activities and the land 
constituting the Army Post Cemetery, the 
Secretary shall reserve to the United States 
in the land conveyed such rights-of-way and 
other easements as may be necessary for in- 
gress to and egress from the land retained. 

(b) CONSIDERATION,—(1) The conveyance 
under subsection (a) shall be made only on 
the condition that the State of Utah and the 
University of Utah waive any entitlements 
that have not been exercised on behalf of the 
University of Utah before the date of the en- 
actment of this section and that may be due 
to the State of Utah or the University of 
Utah on behalf of the University of Utah 
under— 

(A) section 3 of the Act entitled “An Act to 
establish the office of Surveyor-General of 
Utah, and to grant Land for School and 
University Purposes”, approved February 
21, 1855 (10 Stat. 611); and 

(B) sections 8 and 12 of the Act entitled 
“An Act to enable the people of Utah to form 
a constitution and State government, and to 
be admitted into the Union on equal footing 
with the original States”, approved July 16, 
1894 (28 Stat. 110). 

(2) The waiver referred to in paragraph (1) 
shall be executed in such manner as the Sec- 
retary of the Army, after consultation with 
the Attorney General of the United States, 
determines necessary to effectively waive 
any unexercised entitlements under those 
laws. 

(c) CONDITION.—{1) The conveyance pro- 
vided for in subsection (a) may be made 
only on condition that— 

(A) the State of Utah agree to maintain 
and operate, as provided in paragraph (2), 
the Army museum located on the land con- 
veyed to the University of Utah pursuant to 
this section; and 

B/ the University of Utah agree 

(i) to maintain and operate, as provided 
in paragraph (2), the Army chapel and other 
historical buildings located on the land re- 
ferred to in subparagraph (A); and 

(ii) to preserve and maintain, as provided 
in paragraph (2), the parade grounds that 
are a part of the land referred to in subpara- 
graph (A). 

(2) The Army museum, Army chapel, and 
other historical buildings referred to in 
paragraph (1) shall be maintained and oper- 
ated, and the parade grounds referred to in 
that paragraph shall be preserved and main- 
tained, in a manner consistent with Federal 
laws and regulations pertaining to the pres- 
ervation of historical sites, buildings, and 
monuments, as specified by the Secretary of 
the Interior. 

(d) REVERSIONARY Ricut.—If the Universi- 
ty of Utah uses the land conveyed pursuant 
to subsection (a) for a purpose other than 
educational or research purposes, all right, 
title, and interest in and to such land shali 
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automatically revert to the United States 
and the United States shall have the right of 
immediate entry thereon. 

(e) DEADLINE FOR CONVEYANCE.—The con- 
veyance under subsection (a) shall be made 
not later than one year after the date of the 
enactment of this section. 

(f) Joint Use or UTILITY Systems.—The 
Secretary may enter into an agreement with 
the University of Utah under which the 
Army and the University would— 

(1) jointly use the existing utility systems 
located at Fort Douglas at the time of the 
conveyance provided for under subsection 
(a); 

(2) equitably share the cost of maintain- 
ing, operating, and replacing (as necessary) 
the systems; and 

(3) pay on a pro rata basis for the utilities 
consumed by each of the parties. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance provided for under subsection 
(a) as the Secretary considers necessary to 
protect the interests of the United States. 

(h) ADDITIONAL Excess Lanp.—In the event 
that any lands constituting Fort Douglas, 
Utah, that are not conveyed pursuant to 
subsection (a) are declared excess to the 
needs of the Army after the date of the con- 
veyance provided for in that subsection, the 
Secretary shall convey such lands to the 
University of Utah. Any lands conveyed pur- 
suant to this subsection shall be conveyed 
subject to a reversionary clause in favor of 
the United States as provided in subsection 
íd). 

SEC. 2837. LAND CONVEYANCE, NAVAL RESERVE 
CENTER, BURLINGTON, VERMONT 

(a) IN GENERAL.—Subject to subsection (b) 
through (e), the Secretary of the Navy may 
convey to the City of Burlington, Vermont, 
all right, title, and interest of the United 
States in and to a parcel of real property 
consisting of approximately 1.49 acres, in- 
cluding improvements thereon, comprising 
the Naval Reserve Center, Burlington, Ver- 
mont. 

(0) USE OF PROCEEDS.—The Secretary may 
use the proceeds of the transaction author- 
ized by this section to pay all or part of the 
cost of acquiring a new site in the Burling- 
ton, Vermont, area for a naval reserve center 
and for the construction on such site of a re- 
placement naval reserve center facility. 

(c) CONDITIONS OF SALE.—(1) The convey- 
ance authorized by subsection (a) shall be 
subject to the condition that the City of Bur- 
lington— 

(A) pay to the United States the sum of 
$1,500,000; and 

(B) permit the Navy to continue to 
occupy, without consideration, the property 
referred to in such subsection until a re- 
placement facility has been acquired by the 
Secretary. 

(2) In the event that the conveyance au- 
thorized by subsection (a) is not made before 
January 1, 1992, because the City is unable 
to pay the consideration required by para- 
graph (/, the authority to convey is ter- 
minated. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed under this section shall be de- 
termined by a survey satisfactory to the Sec- 
retary. The cost of such survey shall be borne 
by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Secre- 
tary considers appropriate to protect the in- 
terests of the United States. 
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SEC. 2838. LAND TRANSFER, ARLINGTON, VIRGINIA 

The property consisting of approximately 
14.05 acres of real property, and improve- 
ments thereon, known as Barracks “K”, lo- 
cated in Arlington, Virginia, shall be deemed 
excess property, and the Administrator of 
General Services may transfer the property 
to the Secretary of the Navy without consid- 
eration. 

SEC. 2839. LAND CONVEYANCE, FORT A.P. HILL MILI- 
TARY RESERVATION, VIRGINIA 

(a) CONVEYANCE AUTHORIZED.—Subject to 
subsections (b) through (e), the Secretary of 
the Army shall convey, without consider- 
ation, to the Commonwealth of Virginia all 
right, title, and interest of the United States 
in and to a parcel of land located at Fort 
A.P. Hill, Virginia, consisting of approxi- 
mately 150 acres. 

(b) Use OF PROPERTY; REVERSION.—(1) The 
land conveyed pursuant to this section shall 
be conveyed subject to the conditions that— 

(A) the construction of a regional correc- 
tional facility on the land be completed not 
later than five years after the date of the en- 
actment of this section; 

(B) the land be used only for the purpose 
of operating a regional correctional facility 
which shall be subject to the conditions and 
limitations on its use as provided in title 
53.1 of the Code of Virginia; and 

(C) the Commonwealth of Virginia offer to 
Arlington County, Fairfax County, the City 
of Alexandria, Loudoun County, Fauquier 
County, Prince William County, Stafford 
County, and Caroline County, Virginia, and 
any other Virginia county that the Com- 
monwealth of Virginia may choose, the op- 
portunity to participate in the governmen- 
tal entity created under the law of the Com- 
monwealth of Virginia to construct and op- 
erate the regional correctional facility. 

(2) If— 

(A) a regional correctional facility is not 
constructed on the land conveyed pursuant 
to this section in accordance with para- 
graph (1)(A); 

(B) such land is used for any purpose 
other than the purpose specified in para- 
graph (1)(B); or 

(C) the counties referred to in paragraph 
(1C) are not offered the opportunity to 
participate in the entity referred to in such 
paragraph (as determined by the Secretary), 
all right, title, and interest in and to such 
land (together with the improvements there- 
on) shall revert to the United States and the 
United States shall have the right of imme- 
diate entry thereon. 

(c) DESCRIPTION OF PROPERTY.—(1) The 
tract of land conveyed pursuant to this sec- 
tion shall be a tract of land that— 

(A) has soil and topographical conditions 
suitable for the construction of a low- to 
mid-rise institutional correctional facility, 
including recreation, parking, and other 
necessary support facilities; and 

(B) is situated within reasonably close 
prozimity to an existing sewer system. 

(2) The cost of any new or expanded sewer 
system or utility shall not be the responsibil- 
ity of the Department of Defense or Caroline 
County, Virginia. 

(3) The exact acreage and legal description 
of the land to be conveyed pursuant to this 
section shall be determined by a survey sat- 
isfactory to the Secretary. 

(d) PROHIBITION ON HOUSING CERTAIN PRIS- 
ONERS.—The regional correctional facility 
constructed pursuant to this section may 
not be used to house Federal prisoners or 
prisoners convicted and sentenced in the 
courts of any jurisdiction other than the 
Commonwealth of Virginia (including all 


32871 


jurisdictions therein) without the written 
consent of the government of the county in 
which such facility is located. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance pursuant to this section as the 
Secretary determines appropriate to protect 
the interests of the United States. 

SEC. 2840. EASEMENT CONVEYANCE, FORT LAWTON, 
SEATTLE, WASHINGTON 

(a) In GENERAL.—Subdject to subsections (b) 
through (e), the Secretary of the Navy may 
convey to the City of Seattle, Washington, 
certain easement interests of the United 
States in approximately 1.42 acres of real 
property comprising a portion of the De- 
partment of the Navy Fort Lawton family 
housing area, Seattle, Washington. 

(b) CONSIDERATION.—(1) In consideration 
for the conveyance authorized in subsection 
(a), the City shall provide new waterline 
hookups at such Navy family housing area. 

(2) If the fair market value of the easement 
interests to be conveyed under subsection 
(a) exceeds the fair market value of the con- 
sideration received under paragraph (1), as 
determined by the Secretary, the City shall 
pay the amount of the difference to the 
United States. Any such payment shall be 
deposited into the special account estab- 
lished pursuant to section 204(h) of the Fed- 
eral Property and Administrative Services 
Act of 1949 (40 U.S.C 485th)). 

(c) Housina Units.—(1) The City may be 
permitted to occupy, without consideration 
other than payment for utilities and serv- 
ices, the ten units of military family hous- 
ing that will be impacted by the waterline 
hookups referred to in subsection 65/1 
until such time as is mutually agreed upon 
by the City and the Secretary. 

(2) The City shall provide to the Secretary, 
without payment of consideration, ten re- 
placement housing units comparable to the 
ten housing units referred to in paragraph 
(1) at a site within the Puget Sound area to 
be determined by the Secretary. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed under this section shall be de- 
termined by a survey satisfactory to the Sec- 
retary. The cost of such survey shall be borne 
by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Secre- 
tary considers appropriate to protect the in- 
terests of the United States. 


Part D—DEPARTMENT OF DEFENSE ENERGY 
SAVINGS 
SEC. 2851. DEPARTMENT OF DEFENSE ENERGY SAV- 
INGS PROGRAM 
(a) IN GENERAL.—Subchapter III of chapter 
169 of title 10, United States Code, is amend- 
ed by adding at the end the following: 


“§ 2865. Energy savings at military installations 


““a}(1) The Secretary of Defense shall des- 
ignate an energy performance goal for the 
Department of Defense for the years 1991 
through 2000. 

“(2) To achieve the goal designated under 
paragraph (1), the Secretary shall develop a 
comprehensive plan to identify and accom- 
plish energy conservation measures to 
achieve maximum cost-effective energy sav- 
ings. 

“(3) For the purpose of implementing any 
energy performance plan, the Secretary shall 
provide that the selection of energy conser- 
vation measures under such plan shall be 
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limited to those with a positive net present 
value over a period of 10 years or less. 

“(bX{1) The Secretary shall provide that 
two-thirds of the portion of the funds appro- 
priated to the Department of Defense for a 
fiscal year that is equal to the amount of 
energy cost savings realized by the Depart- 
ment, including financial benefits resulting 
from shared energy savings contracts and fi- 
nancial incentives described in paragraph 
(3)(B), for any fiscal year beginning after 
fiscal year 1990 shall remain available for 
obligation under paragraph (2) through the 
end of the fiscal year following the fiscal 
year for which the funds were appropriated, 
without additional authorization or appro- 
priation. 

2, The amount that remains available 
for obligation under paragraph (1) shall be 
utilized as follows: 

“(A) One-half of the amount shall be used 
for the implementation of additional energy 
conservation measures at such buildings, fa- 
cilities, or installations of the Department 
of Defense as the the head of the department, 
agency, or instrumentality that realized the 
savings may designate in accordance with 
regulations prescribed by the Secretary of 
Defense. 

“(B) One-half of the amount shall be used 
at the installation at which the savings were 
realized, as determined by the commanding 
officer of such installation consistent with 
applicable law and regulations, for— 

i improvements to existing military 
family housing units; 

ii any unspecified minor construction 
project that will enhance the quality of life 
of personnel; or 

iii any morale, welfare, or recreation 
facility or service. 

“(3) The Secretary— 

“(A) shall permit and encourage each mili- 
tary department, Defense Agency, and other 
instrumentality of the Department of De- 
Jense to participate in programs conducted 
by any gas or electric utility for the manage- 
ment of electricity demand or for energy 
conservation; and 

/ may authorize any military installa- 
tion to accept any financial incentive, gen- 
erally available from any such utility, to 
adopt technologies and practices that the 
Secretary determines are cost-effective for 
the Federal Government. 

“(c)(1) The Secretary of Defense shall de- 
velop a simplified method of contracting for 
shared energy savings contract services that 
will accelerate the use of these contracts 
with respect to military installations and 
will reduce the administrative effort and 
cost on the part of the Department as well as 
the private sector. 

“(2HA) In carrying out paragraph (1), the 
Secretary of Defense may— 

“(i) request statements of qualifications 
(as prescribed by the Secretary of Defense), 
including financial and performance infor- 
mation, from firms engaged in providing 
shared energy savings contracting; 

ii / designate from the statements re- 
ceived, with an update at least annually, 
those firms that are presumptively qualified 
to provide shared energy savings services; 

iii / select at least three firms from the 
qualifying list to conduct discussions con- 
cerning a particular proposed project, in- 
cluding requesting a technical and price 
proposal from such selected firms for such 
project; and 

iv / select from such firms the most quali- 
fied firm to provide shared energy savings 
services pursuant to a contractual arrange- 
ment that the Secretary determines is fair 
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and reasonable, taking into account the esti- 
mated value of the services to be rendered 
and the scope and nature of the project. 

“(B) In carrying out paragraph (1), the 
Secretary may also provide for the direci ne- 
gotiation, by departments, agencies, and in- 
strumentalities of the Deypartment of De- 
ſense, of contracts with shared energy sav- 
ings contractors that have been selected 
competitively and approved by any gas or 
electric utility serving the department, 
agency, or instrumentality concerned. 

d Beginning with fiscal year 1991 and 
by no later than December 31, 1991, and of 
each year thereafter, the Secretary of De- 
Jense shall transmit an annual report to the 
Congress containing a description of the ac- 
tions taken to carry out this section, and the 
savings realized from such actions, during 
the fiscal year ending in the year in which 
the report is made. 

(b) CLERICAL AMENDMENT.—The table of 
contents for such subchapter is amended by 
adding at the end the following: 


“2865. Energy savings at military installa- 
tions. 
SEC, 2852. TECHNICAL AMENDMENTS 

(a) Section 2394a(c) of title 10, United 
States Code, is amended by striking out 
paragraphs (2) and (3) and inserting in lieu 
thereof the following: 

“(2) A determination under paragraph (1) 
concerning whether a cost-differential can 
be recovered over the expected life of a 
system shall be made using the life-cycle cost 
methods and procedures established pursu- 
ant to section 544(a) of the National Energy 
Conservation Policy Act.“ 

(b) Section 2857(c) of title 10, United 
States Code, is amended by striking out 
paragraphs (2) and (3) and inserting in lieu 
thereof the following: 

“(2) A determination under paragraph (1) 
concerning whether a cost-differential can 
be recovered over the expected life of a facili- 
ty shall be made using the life-cycle cost 
methods and procedures established pursu- 
ant to section 544/a) of the National Energy 
Conservation Policy Act.“ 

Part E—MISCELLANEQUS PROVISIONS 
SEC. 2861, RELOCATION OF THE FLORIDA SOLAR 
ENERGY CENTER 

(a) IN GENERAL.—The Secretary of the Air 
Force may pay $2,953,000 to the State of 
Florida for the sole purpose of assisting that 
State to relocate the Florida Solar Energy 
Center from Cape Canaveral Air Force Sta- 
tion, Florida, to a new site provided by the 
State of Florida on other than federally 
owned land. The payment of such sum shall 
include all Federal Government contribu- 
tions to the relocation project, including re- 
location costs, 

(b) CONSIDERATION.—In consideration for 
payment of the amount provided for in (a), 
the State of Florida shall— 

(1) release to the United States all leases, 
easements, and other land interests connect- 
ed with the Florida Solar Energy Center on 
Cape Canaveral Air Force Station; 

(2) convey to the United States title to all 
buildings, fixtures, and other improvements 
located on such lands; 

(3) waive any claims against the United 
States arising out of the operation of the 
Florida Solar Energy Center from its incep- 
tion until the final departure of all person- 
nel and personal property connected with 
the Center from Cape Canaveral Air Force 
Station; 

(4) accept sole responsibility for the dis- 
posal, removal, or remediation of all solid or 
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hazardous wastes on the property and re- 
lease the United States from any obligation 
with respect to such wastes without regard 
to who may have been responsible for plac- 
ing the solid or hazardous waste on the 
property; and 

(5) indemnify the United States against 
all claims, losses, damages, and costs arising 
out of or connected with any solid or haz- 
ardous wastes on the premises, to the extent 
permitted by the laws of the State of Florida. 

(C) AGREEMENT.—No payment may be made 
to the State of Florida under this section 
until the Secretary and the State of Florida 
have entered into an agreement embodying 
the terms of this section, including a waiver 
by the State of all claims for the payment of 
any amount for relocation costs in addition 
to the amount specified in subsection (a). 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions with respect to the 
payment by the Secretary pursuant to sub- 
section (a) as the Secretary considers appro- 
priate to protect the interests of the United 
States. 

SEC. 2862. MODIFICATION OF HEIGHT RESTRICTION 
IN AVIGATION EASEMENT 

(a) IN GENERAL.—The Act of July 2, 1948 
(62 Stat. 1229), is amended by adding at the 
end the following new section: 

“Sec. 6. The height restriction in subsec- 
tion d. of the first section of this Act shall 
not apply with respect to any public utility 
structure that does not exceed 160 feet above 
mean low-water level. 

(b) Fitinc.—The Secretary of the Air Force 
shall execute and file in the appropriate 
office any instrument necessary to effect the 
modification of the avigation easement re- 
Jerred to in the amendment made in subsec- 
tion (a). 

SEC. 2863. HENDERSON HALL, ARLINGTON, VIRGINIA 

Section 2843(a/(1) of the Military Con- 
struction Authorization Act for Fiscal Years 
1990 and 1991 (division B of Public Law 
101-189) is amended by striking out “62,000 
square feet” and inserting in lieu thereof 
“77,000 square feet”. 

SEC. 2864. ADDITIONAL AUTHORITY FOR LEASE-PUR- 
CHASE 

Section 2812/a)(2) of title 10, United 
States Code, is amended by adding at the 
end the following: 

“(I) Classroom and laboratories.” 
SEC. 2865, SALE OF AGGREGATE, NAVAL AIR STA- 
TION, MIRAMAR, CALIFORNIA 

(a) AuTHoRITY.—(1) Subject to subsections 
(b) through (d), the Secretary of the Navy 
may extract, sell, and remove aggregate from 
the real property comprising the Naval Air 
Station, Miramar, California. 

(2) Such extraction, sale, and removal 
shall be by competitive procedures except for 
that portion of the station where the City of 
San Diego operates a sanitary landfill. 
Within such area, the City may extract, sell, 
or remove the aggregate. 

(b) CONSIDERATION.—In consideration for 
the rights authorized to the City of San 
Diego by subsection (a), the City shall pay to 
the United States fair market value, as de- 
termined by the Secretary, for any aggregate 
it extracts, sells, or removes. 

(c) Use or Funps,—The Secretary shall de- 
posit proceeds received from the sale of 
property authorized by this section in the 
special account established pursuant to sec- 
tion 204(h) of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C 
485(h)). 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
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terms and conditions under this section as 

the Secretary considers appropriate to pro- 

tect the interest of the United States. 

SEC. 2866. STUDY TO EVALUATE JOINT MILITARY-CI- 
VILIAN USE OF MILITARY AIRFIELDS 

(a) IN GENERAL.—The Secretary of Defense 
and the Secretary of Transportation shall 
conduct a joint study to evaluate the desir- 
ability and feasibility of converting airfields 
under the jurisdiction of each military de- 
partment— 

(1) to civilian use; or 

(2) in the case of any such airfield which 
will continue to be used by the military de- 
partment, to joint civilian and military use. 

(b) SPECIFIC MATTERS TO BE CONSIDERED.— 
In conducting the study referred to in sub- 
section (a), the Secretary of Defense and the 
Secretary of Transportation shall 

(1) prepare an inventory of airfields under 
the control of each military department; 

(2) evaluate the present and future need of 
airfields for civilian use and for military 
use; 

(3) evaluate the extent to which civilian or 
joint civilian-military use of such airfields 
would meet national aviation policy objec- 
tives; 

(4) identify obstacles to and incentives for 
encouraging civilian or joint civilian-mili- 
tary use of such airfields; 

(5) identify and assess means of reducing 
the cost to the Department of Defense of ci- 
vilian or joint civilian-military use of such 
airfields, including— 

(A) cost sharing agreements with civilian 
users of such airfields; 

B/ use of funds from the Airport and 
Airway Trust Fund established under sec- 
tion 9502 of the Internal Revenue Code of 
1986; 

(C) the imposition of civilian aviation 
user fees; 

(D) civil aviation user lease agreements; 
and 

(6) assess the advisability of a joint-use 
agreement between the military department 
that controls the airfield and a commercial 
fixed-base operator. 

(c) Report.—Noit later than one year after 
the date of the enactment of this Act, the 
Secretary of Defense and the Secretary of 
Transportation shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives and the Commit- 
tee on Public Works and Transportation of 
the House and the Committee on Commerce, 
Science, and Transportation of the Senate a 
joint report on the results of the study re- 
ferred to in subsection (a) together with 
such comments and recommendations for 
legislation as the Secretaries consider ap- 
propriate, 

(d) FUNDING FoR StTupy.—The study re- 
ferred to in this section shall be funded 
jointly by the Department of Defense and the 
Department of Transportation. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such funds as may be necessary to carry out 
the purposes of this section. 

SEC. 2867. NEGOTIATIONS FOR JOINT CIVILIAN AND 
MILITARY USE OF THE AIRFIELD AT 
WHEELER AIR FORCE BASE, HAWAII 

(a) IN GENERAL.—The Secretary of Defense 
shall enter into negotiations with the State 
of Hawaii with a view to entering into an 
agreement with the State of Hawaii under 
which the airfield facilities at Wheeler Air 
Force Base, Hawaii, would be jointly used 
for general civilian aviation purposes and 
military purposes. 

(b) AGREEMENT AUTHORITY.—In the event 
that the negotiations referred to in subsec- 
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tion (a) are successful, the Secretary may 
enter into an agreement with the State of 
Hawaii providing for the joint civilian and 
military use of the airfield. Any such agree- 
ment shall provide for an equitable alloca- 
tion between the State and the Department 
of Defense of the costs of maintaining and 
operating the airfield. 
SEC. 2868 EXTENSION OF TERMINATION DATE FOR 
LAND CONVEYANCE AT EGLIN AIR 
FORCE BASE, FLORIDA 
Section 808(d) of the Military Construc- 
tion Act, 1983 (Public Law 97-321; 98 Stat. 
1575) is amended by striking out “1990” and 
inserting in lieu thereof “1993”. 


TITLE XXIX—DEFENSE BASE CLOSURES AND 
REALIGNMENTS 


PART A—DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 
SEC. 2901. SHORT TITLE AND PURPOSE 

(a) SHORT TiTLe.—This part may be cited 
as the “Defense Base Closure and Realign- 
ment Act of 1990". 

(b) Purpose.—The purpose of this part is 
to provide a fair process that will result in 
the timely closure and realignment of mili- 
tary installations inside the United States. 
SEC, 2902. THE COMMISSION 

(a) ESTABLISHMENT.—There is established 
an independent commission to be known as 
the “Defense Base Closure and Realignment 
Commission”. 

(b) Durs. ne Commission shall carry 
out the duties specified for it in this part. 

(C) APPOINTMENT.—(1)(A) The Commission 
shall be composed of eight members appoint- 
ed by the President, by and with the advise 
and consent of the Senate. 

(B) The President shall transmit to the 
Senate the nominations for appointment to 
the Commission— 

(i) by no later than January 3, 1991, in the 
case of members of the Commission whose 
terms will expire at the end of the first ses- 
sion of the 102nd Congress; 

(it) by no later than January 25, 1993, in 
the case of members of the Commission 
whose terms will expire at the end of the 
first session of the 103rd Congress; and 

(tii) by no later than January 3, 1995, in 
the case of members of the Commission 
whose terms will expire at the end of the 
first session of the 104th Congress. 

(2) In selecting individuals for nomina- 
tions for appointments to the Commission, 
the President should consult with— 

(A) the Speaker of the House of Represent- 
atives concerning the appointment of two 
members; 

(B) the majority leader of the Senate con- 
cerning the appointment of two members; 

(C) the minority leader of the House of 
Representatives concerning the appoint- 
ment of one member; and 

(D) the minority leader of the Senate con- 
cerning the appointment of one member. 

(3) At the time the President nominates in- 
dividuals for appointment to the Commis- 
sion for each session of Congress referred to 
in paragraph (1)(B), the President shall des- 
ignate one such individual who shall serve 
as Chairman of the Commission. 

(d) Terms.—(1) Except as provided in 
paragraph (2), each member of the Commis- 
sion shall serve until the adjournment of 
Congress sine die for the session during 
which the member was appointed to the 
Commission. 

(2) The Chairman of the Commission shall 
serve until the confirmation of a successor. 

(e) MEETINGS.—(1) The Commission shall 
meet only during calendar years 1991, 1993, 
and 1995. 
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(2)(A) Each meeting of the Commission, 
other than meetings in which classified in- 
formation is to be discussed, shall be open to 
the public. 

(B) All the proceedings, information, and 
deliberations of the Commission shall be 
open, upon request, to the following: 

(i) The Chairman and the ranking minori- 
ty party member of the Subcommittee on 
Readiness, Sustainability, and Support of 
the Committee on Armed Services of the 
Senate, or such other members of the Sub- 
committee designated by such Chairman or 
ranking minority party member. 

(ti) The Chairman and the ranking minor- 
ity party member of the Subcommittee on 
Military Installations and Facilities of the 
Committee on Armed Services of the House 
of Representatives, or such other members of 
the Subcommittee designated by such Chair- 
man or ranking minority party member. 

fiii) The Chairmen and ranking minority 
party members of the Subcommittees on 
Military Construction of the Committees on 
Appropriations of the Senate and of the 
House of Representatives, or such other 
members of the Subcommittees designated 
by such Chairmen or ranking minority 
party members. 

(f) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the same manner as 
the original appointment, but the individ- 
ual appointed to fill the vacancy shall serve 
only for the unexpired portion of the term 
for which the individual's predecessor was 
appointed. 

(g) PAY AND TRAVEL EXPENSES.—(1)(A) Each 
member, other than the Chairman, shall be 
paid at a rate equal to the daily equivalent 
of the minimum annual rate of basic pay 
payable for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged 
in the actual performance of duties vested 
in the Commission. 

(B) The Chairman shall be paid for each 
day referred to in subparagraph (A) at a rate 
equal to the daily equivalent of the mini- 
mum annual rate of basic pay payable for 
level III of the Executive Schedule under sec- 
tion 5314 of title 5, United States Code. 

(2) Members shall receive travel erpenses, 
including per diem in lieu of subsistence, in 
accordance with sections 5702 and 5703 of 
title 5, United States Code. 

(h) DIRECTOR OF Starr.—(1) The Commis- 
sion shall, without regard to section 5311(b) 
of title 5, United States Code, appoint a Di- 
rector who has not served on active duty in 
the Armed Forces or as a civilian employee 
of the Department of Defense during the 
one-year period preceding the date of such 
appointment. 

(2) The Director shall be paid at the rate of 
basic pay payable for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code. 

(i) Starr.—(1) Subject to paragraphs (2) 
and (3), the Director, with the approval of 
the Commission, may appoint and fix the 
pay of additional personnel. 

(2) The Director may make such appoint- 
ments without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
any personnel so appointed may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of that 
title relating to classification and General 
Schedule pay rates, except that an individ- 
ual so appointed may not receive pay in 
excess of the annual rate of basic pay pay- 
able for GS-18 of the General Schedule. 
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(3) Not more than one-third of the person- 
nel employed by or detailed to the Commis- 
sion may be on detail from the Department 
of Defense. 

(4) Upon request of the Director, the head 
of any Federal department or agency may 
detail any of the personnel of that depart- 
ment or agency to the Commission to assist 
the Commission in carrying out its duties 
under this part. 

(5) The Comptroller General of the United 
States shall provide assistance, including 
the detailing of employees, to the Commis- 
sion in accordance with an agreement en- 
tered into with the Commission. 

(j) Other Authority.—(1) The Commission 
may procure by contract, to the extent funds 
are available, the temporary or intermittent 
services of experts or consultants pursuant 
to section 3109 of title 5, United States Code. 

(2) The Commission may lease space and 
acquire personal property to the extent 
funds are available. 

(k) FUNDING.—(1) There are authorized to 
be appropriated to the Commission such 
funds as are necessary to carry out its duties 
under this part. Such funds shall remain 
available until expended. 

(2) If no funds are appropriated to the 
Commission by the end of the second session 
of the 101st Congress, the Secretary of De- 
fense may transfer, for fiscal year 1991, to 
the Commission funds from the Department 
of Defense Base Closure Account established 
by section 207 of Public Law 100-526, Such 
Funds shall remain available until expended. 

(L TERMINATION.—The Commission shall 
terminate on December 31, 1995. 

SEC. 2903. PROCEDURE FOR MAKING RECOMMENDA- 
TIONS FOR BASE CLOSURES AND REA- 
LIGNMENTS 

(a) FORCE-STRUCTURE PLAN.—(1) As part of 
the budget justification documents submit- 
ted to Congress in support of the budget for 
the Department of Defense for each of the 
fiscal years 1992, 1994, and 1996, the Secre- 
tary shall include a force-structure plan for 
the Armed Forces based on an assessment by 
the Secretary of the probable threats to the 
national security during the six-year period 
beginning with the fiscal year for which the 
budget request is made and of the anticipat- 
ed levels of funding that will be available for 
national defense purposes during such 
period, 

(2) Such plan shall include, without any 
reference (directly or indirectly) to military 
installations inside the United States that 
may be closed or realigned under such 
plan— 

(A) a description of the assessment re- 
ferred to in paragraph (1); 

(B) a description (i) of the anticipated 
force structure during and at the end of each 
such period for each military department 
(with specifications of the number and type 
of units in the active and reserve forces of 
each such department), and (ii) of the units 
that will need to be forward based (with a 
justification thereof) during and at the end 
of each such period; and 

(C) a description of the anticipated imple- 
mentation of such force-structure plan. 

(3) The Secretary shall also transmit a 
copy of each such force-structure plan to the 
Commission. 

(b) SELECTION CRITERIA.—{1) The Secretary 
shall, by no later than December 31, 1990, 
publish in the Federal Register and transmit 
to the congressional defense committees the 
criteria proposed to be used by the Depart- 
ment of Defense in making recommenda- 
tions for the closure or realignment of mili- 
tary installations inside the United States 
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under this part. The Secretary shall provide 
an opportunity for public comment on the 
proposed criteria for a period of at least 30 
days and shall include notice of that oppor- 
tunity in the publication required under the 
preceding sentence. 

(2)(A) The Secretary shall, by no later than 
February 15, 1991, publish in the Federal 
Register and transmit to the congressional 
defense committees the final criteria to be 
used in making recommendations for the 
closure or realignment of military installa- 
tions inside the United States under this 
part. Except as provided in subparagraph 
(B), such criteria shall be the final criteria 
to be used, along with the force-structure 
plan referred to in subsection (a), in making 
such recommendations unless disapproved 
by a joint resolution of Congress enacted on 
or before March 15, 1991. 

(B) The Secretary may amend such crite- 
ria, but such amendments may not become 
effective until they have been published in 
the Federal Register, opened to public com- 
ment for at least 30 days, and then transmit- 
ted to the congressional defense committees 
in final form by no later than February 15 of 
the year concerned, Such amended criteria 
shall be the final criteria to be used, along 
with the force-structure plan referred to in 
subsection (a), in making such recommen- 
dations unless disapproved by a joint resolu- 
tion of Congress enacted on or before March 
15 of the year concerned. 

ſe / DOD RECOMMENDATIONS.—(1) The Secre- 
tary may, by no later than April 15, 1991, 
April 15, 1993, and April 15, 1995, publish in 
the Federal Register and transmit to the 
congressional defense committees and to the 
Commission a list of the military installa- 
tions inside the United States that the Secre- 
tary recommends for closure or realignment 
on the basis of the force-structure plan and 
the final criteria referred to in subsection 
(b)(2) that are applicable to the year con- 
cerned. 

(2) The Secretary shall include, with the 
list of ‘recommendations published and 
transmitted pursuant to paragraph (1), a 
summary of the selection process that result- 
ed in the recommendation for each installa- 
tion, including a justification for each rec- 
ommendation. 

(3) In considering military installations 
for closure or realignment, the Secretary 
shall consider all military installations 
inside the United States equally without 
regard to whether the installation has been 
previously considered or proposed for clo- 
sure or realignment by the Department. 

(4) The Secretary shall make available to 
the Commission and the Comptroller Gener- 
al of the United States all information used 
by the Department in making its recommen- 
dations to the Commission for closures and 
realignments, 

(d) REVIEW AND RECOMMENDATIONS BY THE 
Commission.—(1) After receiving the recom- 
mendations from the Secretary pursuant to 
subsection (c) for any year, the Commission 
shall conduct public hearings on the recom- 
mendations. 

(2)(A) The Commission shall, by no later 
than July 1 of each year in which the Secre- 
tary transmits recommendations to it pur- 
suant to subsection (c), transmit to the 
President a report containing the Commis- 
sion’s findings and conclusions based on a 
review and analysis of the recommendations 
made by the Secretary, together with the 
Commissions recommendations for closures 
and realignments of military installations 
inside the United States. 

(B) In making its recommendations, the 
Commission may make changes in any of 
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the recommendations made by the Secretary 
if the Commission determines that the Sec- 
retary deviated substantially from the force- 
structure plan and final criteria referred to 
in subsection (c)(1) in making recommenda- 
tions. 

(3) The Commission shall explain and jus- 
tify in its report submitted to the President 
pursuant to paragraph (2) any recommenda- 
tion made by the Commission that is differ- 
ent from the recommendations made by the 
Secretary pursuant to subsection (c). The 
Commission shall transmit a copy of such 
report to the congressional defense commit- 
tees on the same date on which it transmits 
its recommendations to the President under 
paragraph (2). 

(4) After July 1 of each year in which the 
Commission transmits recommendations to 
the President under this subsection, the 
Commission shall promptly provide, upon 
request, to any Member of Congress informa- 
tion used by the Commission in making its 
recommendations. 

(5) The Comptroller General of the United 
States shall— 

(A) assist the Commission, to the extent re- 
quested, in the Commission’s review and 
analysis of the recommendations made by 
the Secretary pursuant to subsection (c); 
and 

(B) by no later than May 15 of each year 
in which the Secretary makes such recom- 
mendations, transmit to the Congress and to 
the Commission a report containing a de- 
tailed analysis of the Secretary's recommen- 
dations and selection process. 

(e) REVIEW BY THE PRESIDENT.—(1) The 
President shall, by no later than July 15 of 
each year in which the Commission makes 
recommendations under subsection íd), 
transmit to the Commission and to the Con- 
gress a report containing the President’s ap- 
proval or disapproval of the Commission’s 
recommendations. 

(2) If the President approves ali the recom- 
mendations of the Commission, the Presi- 
dent shall transmit a copy of such recom- 
mendations to the Congress, together with a 
certification of such approval. 

(3) If the President disapproves the recom- 
mendations of the Commission, in whole or 
in part, the President shall transmit to the 
Commission and the Congress the reasons 
for that disapproval. The Commission shall 
then transmit to the President, by no later 
than August 15 of the year concerned, a re- 
vised list of recommendations for the clo- 
sure and realignment of military installa- 
tions. 

(4) If the President approves all of the re- 
vised recommendations of the Commission 
transmitted to the President under para- 
graph (3), the President shall transmit a 
copy of such revised recommendations to the 
Congress, together with a certification of 
such approval. 

(5) If the President does not transmit to 
the Congress an approval and certification 
described in paragraph (2) or (4) by Septem- 
ber 1 of any year in which the Commission 
has transmitted recommendations to the 
President under this part, the process by 
which military installations may be selected 
for closure or realignment under this part 
with respect to that year shall be-terminat- 
ed. 

SEC. 2904. CLOSURE AND REALIGNMENT OF MILI- 
TARY INSTALLATIONS 

(a) In GENERAL,—Subject to subsection (b), 
the Secretary shall— 

(1) close all military installations recom- 
mended for closure by the Commission in 
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each report transmitted to the Congress by 
the President pursuant to section 2903(e); 

(2) realign all military installations rec- 
ommended for realignment by such Commis- 
sion in each such report; 

(3) initiate all such closures and realign- 
ments no later than two years after the date 
on which the President transmits a report to 
the Congress pursuant to section 2903(e) 
containing the recommendations for such 
closures or realignments; and 

(4) complete all such closures and realign- 
ments no later than the end of the six-year 
period beginning on the date on which the 
President transmits the report pursuant to 
section 2903(e) containing the recommenda- 
tions for such closures or realignments. 

(b) CONGRESSIONAL DISAPPROVAL.—(1) The 
Secretary may not carry out any closure or 
realignment recommended by the Commis- 
sion in a report transmitted from the Presi- 
dent pursuant to section 2903(e) if a joint 
resolution is enacted, in accordance with 
the provisions of section 2908, disapproving 
such recommendations of the Commission 
before the earlier of— 

(A) the end of the 45-day period beginning 
on the date on which the President trans- 
mits such report; or 

B/ the adjournment of Congress sine die 
Jor the session during which such report is 
transmitted. 

(2) For purposes of paragraph (1) of this 
subsection and subsections (a) and íc) of 
section 2908, the days on which either House 
of Congress is not in session because of an 
adjournment of more than three days to a 
day certain shall be excluded in the compu- 
tation of a period. 

SEC. 2905. IMPLEMENTATION 

(a) IN GENERAL.—(1) In closing or realign- 
ing any military installation under this 
part, the Secretary may— 

(A) take such actions as may be necessary 
to close or realign any military installation, 
including the acquisition of such land, the 
construction of such replacement facilities, 
the performance of such activities, and the 
conduct of such advance planning and 
design as may be required to transfer func- 
tions from a military installation being 
closed or realigned to another military in- 
stallation, and may use for such purpose 
funds in the Account or funds appropriated 
to the Department of Defense for use in 
planning and design, minor construction, or 
operation and maintenance; 

(B) provide— 

(i) economic adjustment assistance to any 
community located near a military installa- 
tion being closed or realigned, and 

(ii) community planning assistance to 
any community located near a military in- 
stallation to which functions will be trans- 
ferred as a result of the closure or realign- 
ment of a military installation, 


if the Secretary of Defense determines that 
the financial resources available to the com- 
munity (by grant or otherwise) for such pur- 
poses are inadequate, and may use for such 
purposes funds in the Account or funds ap- 
propriated to the Department of Defense for 
economic adjustment assistance or commu- 
nity planning assistance; 

(C) carry out activities for the purposes of 
environmental restoration and mitigation 
at any such installation, and may use for 
such purposes funds in the Account or funds 
appropriated to the Department of Defense 
for environmental restoration and mitiga- 
tion; 

(D) provide outplacement assistance to ci- 
vilian employees employed by the Depart- 
ment of Defense at military installations 
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being closed or realigned, and may use for 
such purpose funds in the Account or funds 
appropriated to the Department of Defense 
for outplacement assistance to employees; 
and 

(E) reimburse other Federal agencies for 
actions performed at the request of the Sec- 
retary with respect to any such closure or re- 
alignment, and may use for such purpose 
funds in the Account or funds appropriated 
to the Department of Defense and available 
for such purpose. 

(2) In carrying out any closure or realign- 
ment under this part, the Secretary shall 
ensure that environmental restoration of 
any property made excess to the needs of the 
Department of Defense as a result of such 
closure or realignment be carried out as 
soon as possible with funds available for 
such purpose. 

(b) MANAGEMENT AND DISPOSAL OF PROPER- 
TY.—(1) The Administrator of General Serv- 
ices shall delegate to the Secretary of De- 
Sense, with respect to excess and surplus real 
property and facilities located at a military 
installation closed or realigned under this 
part— 

(A) the authority of the Administrator to 
utilize excess property under section 202 of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 483); 

(B) the authority of the Administrator to 
dispose of surplus property under section 
203 of that Act (40 U.S.C. 484); 

(C) the authority of the Administrator to 
grant approvals and make determinations 
under section 13(g) of the Surplus Property 
Act of 1944 (50 U.S.C. App. 1622, and 

(D) the authority of the Administrator to 
determine the availability of excess or sur- 
plus real property for wildlife conservation 
purposes in accordance with the Act of May 
19, 1948 (16 U.S.C. 667b). 

(2)(A) Subject to subparagraph (C), the 
Secretary of Defense shall exercise the au- 
thority delegated to the Secretary pursuant 
to paragraph (1) in accordance with— 

(i) all regulations in effect on the date of 
the enactment of this Act governing the uti- 
lization of excess property and the disposal 
of surplus property under the Federal Prop- 
erty and Administrative Services Act of 
1949; and 

(ii) all regulations in effect on the date of 
the enactment of this Act governing the con- 
veyance and disposal of property under sec- 
tion 13(g) of the Surplus Property Act of 
1944 (50 U.S.C. App. 1622(g)). 

(B) The Secretary, after consulting with 
the Administrator of General Services, may 
issue regulations that are necessary to carry 
out the delegation of authority required by 
paragraph (1). 

(C) The authority required to be delegated 
by paragraph (1) to the Secretary by the Ad- 
ministrator of General Services shall not in- 
clude the authority to prescribe general poli- 
cies and methods for utilizing excess proper- 
ty and disposing of surplus property. 

(D) The Secretary of Defense may transfer 
real property or facilities located at a mili- 
tary installation to be closed or realigned 
under this part, with or without reimburse- 
ment, to a military department or other 
entity (including a nonappropriated fund 
instrumentality) within the Department of 
Defense or the Coast Guard. 

(E) Before any action may be taken with 
respect to the disposal of any surplus real 
property or facility located at any military 
installation to be closed or realigned under 
this part, the Secretary of Defense shall con- 
sult with the Governor of the State and the 
heads of the local governments concerned 
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for the purpose of considering any plan for 
the use of such property by the local commu- 
nity concerned. 

(C) APPLICABILITY OF NATIONAL ENVIRONMEN- 
TAL Polier ACT oF 1969.—(1) The provisions 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) shall not apply 
to the actions of the President, the Commis- 
sion, and, except as provided in paragraph 
(2), the Department of Defense in carrying 
out this part. 

(2)(A) The provisions of the National En- 
vironmental Policy Act of 1969 shall apply 
to actions of the Department of Defense 
under this part (i) during the process of 
property disposal, and (ii) during the proc- 
ess of relocating functions from a military 
installation being closed or realigned to an- 
other military installation after the receiv- 
ing installation has been selected but before 
the functions are relocated. 

(B) In applying the provisions of the Na- 
tional Environmental Policy Act of 1969 to 
the processes referred to in subparagraph 
(A), the Secretary of Defense and the Secre- 
tary of the military departments concerned 
shall not have to consider— 

(i) the need for closing or realigning the 
military installation which has been recom- 
mended for closure or realignment by the 
Commission; 

(ii) the need for transferring functions to 
any military installation which has been se- 
lected as the receiving installation; or 

(itt) military installations alternative to 
those recommended or selected. 

(3) A civil action for judicial review, with 
respect to any requirement of the National 
Environmental Policy Act of 1969 to the 
extent such Act is applicable under para- 
graph (2), of any act or failure to act by the 
Department of Defense during the closing, 
realigning, or relocating of functions re- 
ferred to in clauses (i) and (ii) of paragraph 
(2)(A), may not be brought more than 60 
days after the date of such act or failure to 
act. 

(d) WA R. Me Secretary of Defense may 
close or realign military installations under 
this part without regard to— 

(1) any provision of law restricting the use 
of funds for closing or realigning military 
installations included in any appropria- 
tions or authorization Act; and 

(2) sections 2662 and 2687 of title 10, 
United States Code. 

SEC. 2906. ACCOUNT 

(a) In GeNnERAL.—(1) There is hereby estab- 
lished on the books of the Treasury an ac- 
count to be known as the “Department of 
Defense Base Closure Account 1990” which 
shall be administered by the Secretary as a 
single account. 

(2) There shall be deposited into the Ac- 
count— 

(A) funds authorized for and appropriated 
to the Account; 

B/ any funds that the Secretary may, sub- 
ject to approval in an appropriation Act, 
transfer to the Account from funds appropri- 
ated to the Department of Defense for any 
purpose, except that such funds may be 
transferred only after the date on which the 
Secretary transmits written notice of, and 
justification for, such transfer to the con- 
gressional defense committees; and 

(C) proceeds received from the transfer or 
disposal of any property at a military in- 
stallation closed or realigned under this 
part. 

(b) Use or Funps.—(1) The Secretary may 
use the funds in the Account only for the 
purposes described in section 29050. 
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(2) When a decision is made to use funds 
in the Account to carry out a construction 
project under section 2905(a) and the cost of 
the project will exceed the marimum 
amount authorized by law for a minor mili- 
tary construction project, the Secretary shall 
notify in writing the congressional defense 
committees of the nature of, and justifica- 
tion for, the project and the amount of ex- 
penditures for such project. Any such con- 
struction project may be carried out without 
regard to section 2802(a) of title 10, United 
States Code. 

(c) Reports.—(1) No later than 60 days 
after the end of each fiscal year in which the 
Secretary carries out activities under this 
part, the Secretary shall transmit a report to 
the congressional defense committees of the 
amount and nature of the deposits into, and 
the expenditures from, the Account during 
such fiscal year and of the amount and 
nature of other expenditures made pursuant 
to section 2905(a) during such fiscal year. 

(2) Unobligated funds which remain in the 
Account after the termination of the Com- 
mission shall be held in the Account until 
transferred by law after the congressional 
defense committees receive the report trans- 
mitted under paragraph (3). 

(3) No later than 60 days after the termi- 
nation of the Commission, the Secretary 
shall transmit to the congressional defense 
committees a report containing an account- 
ing of— 

(A) all the funds deposited into and ex- 
pended from the Account or otherwise er- 
pended under this part; and 

(B) any amount remaining in the Ac- 
count. 

SEC. 2907. REPORTS 

As part of the budget request for fiscal year 
1993 and for each fiscal year thereafter for 
the Department of Defense, the Secretary 
shall transmit to the congressional defense 
committees of Congress— 

(1) a schedule of the closure and realign- 
ment actions to be carried out under this 
part in the fiscal year for which the request 
is made and an estimate of the total expend- 
itures required and cost savings to be 
achieved by each such closure and realign- 
ment and of the time period in which these 
savings are to be achieved in each case, to- 
gether with the Secretary's assessment of the 
environmental effects of such actions; and 

(2) a description of the military installa- 
tions, including those under construction 
and those planned for construction, to 
which functions are to be transferred as a 
result of such closures and realignments, to- 
gether with the Secretary’s assessment of the 
environmental effects of such transfers. 

SEC. 2908. CONGRESSIONAL CONSIDERATION OF COM- 
MISSION REPORT 

(a) TERMS OF THE RESOLUTION.—For pur- 
poses of section 2904(b), the term “joint reso- 
lution” means only a joint resolution which 
is introduced within the 10-day period be- 
ginning on the date on which the President 
transmits the report to the Congress under 
section 2903(e), and 

(1) which does not have a preamble; 

(2) the matter after the resolving clause of 
which is as follows: “That Congress disap- 
proves the recommendations of the Defense 
Base Closure and Realignment Commission 
as submitted by the President on 
the blank space being filled in 
with the appropriate date; and 

(3) the title of which is as follows: “Joint 
resolution disapproving the recommenda- 
tions of the Defense Base Closure and Re- 
alignment Commission. 

(b) REFERRAL.—A resolution described in 
subsection (a) that is introduced in the 
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House of Representatives shall be referred to 
the Committee on Armed Services of the 
House of Representatives. A resolution de- 
scribed in subsection (a) introduced in the 
Senate shall be referred to the Committee on 
Armed Services of the Senate. 

(c) Discuarae.—If the committee to which 
a resolution described in subsection (a) is 
referred has not reported such resolution (or 
an identical resolution) by the end of the 20- 
day period beginning on the date on which 
the President transmits the report to the 
Congress under section 2903(e), such com- 
mittee shall be, at the end of such period, 
discharged from further consideration of 
such resolution, and such resolution shall be 
placed on the appropriate calendar of the 
House involved. 

(d) CONSIDERATION.—(1) On or after the 
third day after the date on which the com- 
mittee to which such a resolution is referred 
has reported, or has been discharged (under 
subsection (c/) from further consideration 
of, such a resolution, it is in order (even 
though a previous motion to the same effect 
has been disagreed to) for any Member of the 
respective House to move to proceed to the 
consideration of the resolution (but only on 
the day after the calendar day on which 
such Member announces to the House con- 
cerned the Members intention to do so), All 
points of order against the resolution (and 
against consideration of the resolution) are 
waived. The motion is highly privileged in 
the House of Representatives and is privi- 
leged in the Senate and is not debatable. The 
motion is not subject to amendment, or to a 
motion to postpone, or to a motion to pro- 
ceed to the consideration of other business. 
A motion to reconsider the vote by which the 
motion is agreed to or disagreed to shall not 
be in order. If a motion to proceed to the 
consideration of the resolution is agreed to, 
the respective House shall immediately pro- 
ceed to consideration of the joint resolution 
without intervening motion, order, or other 
business, and the resolution shall remain the 
unfinished business of the respective House 
until disposed of. 

(2) Debate on the resolution, and on all de- 
batable motions and appeals in connection 
therewith, shall be limited to not more than 
2 hours, which shall be divided equally be- 
tween those favoring and those opposing the 
resolution. An amendment to the resolution 
is not in order. A motion further to limit 
debate is in order and not debatable. A 
motion to postpone, or a motion to proceed 
to the consideration of other business, or a 
motion to recommit the resolution is not in 
order. A motion to reconsider the vote by 
which the resolution is agreed to or dis- 
agreed to is not in order. 

(3) Immediately following the conclusion 
of the debate on a resolution described in 
subsection fa) and a single quorum call at 
the conclusion of the debate if requested in 
accordance with the rules of the appropriate 
House, the vote on final passage of the reso- 
lution shall occur. 

(4) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating to 
a resolution described in subsection (a) shall 
be decided without debate. 

(e) CONSIDERATION BY OTHER House.—(1) If, 
before the passage by one House of a resolu- 
tion of that House described in subsection 
(a), that House receives from the other 
House a resolution described in subsection 
(a), then the following procedures shall 
apply: 

(A) The resolution of the other House shall 
not be referred to a committee and may not 
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be considered in the House receiving it 
except in the case of final passage as provid- 
ed in subparagraph (B/(ii). 

(B) With respect to a resolution described 
in subsection (a) of the House receiving the 
resolution— 

(i) the procedure in that House shall be the 
same as if no resolution had been received 
from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

(2) Upon disposition of the resolution re- 
ceived from the other House, it shall no 
longer be in order to consider the resolution 
that originated in the receiving House. 

(f) RULES OF THE SENATE AND House.—This 
section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the proce- 
dure to be followed in that House in the case 
of a resolution described in subsection (a), 
and it supersedes other rules only to the 
extent that it is inconsistent with such rules; 
and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of that House. 

SEC, 2909, RESTRICTION ON OTHER BASE CLOSURE 
AUTHORITY 

(a) IN GEN RA. Except as provided in 
subsection (c), during the period beginning 
on the date of the enactment of this Act and 
ending on December 31, 1995, this part shall 
be the exclusive authority for selecting for 
closure or realignment, or for carrying out 
any closure or realignment of, a military in- 
stallation inside the United States. 

(b) RRS en. Except as provided in 
subsection (c), none of the funds available to 
the Department of Defense may be used, 
other than under this part, during the 
period specified in subsection (a/ 

(1) to identify, through any transmittal to 
the Congress or through any other public an- 
nouncement or notification, any military 
installation inside the United States as an 
installation to be closed or realigned or as 
an installation under consideration for clo- 
sure or realignment; or 

(2) to carry out any closure or realignment 
of a military installation inside the United 
States. 

(c) Exception.—Nothing in this part af- 
fects the authority of the Secretary to carry 
out— 

(1) closures and realignments under title 
II of Public Law 100-526; and 

(2) closures and realignments to which 
section 2687 of title 10, United States Code, 
is not applicable, including closures and 
realignments carried out for reasons of na- 
tional security or a military emergency re- 
ferred to in subsection (c) of such section. 
SEC. 2910. DEFINITIONS 

As used in this part: 

(1) The term “Account” means the Depart- 
ment of Defense Base Closure Account 1990 
established by section 2906(a)(1). 

(2) The term “congressional defense com- 
mittees” means the Committees on Armed 
Services and the Committees on Appropria- 
tions of the Senate and of the House of Rep- 
resentatives. 

(3) The term “Commission” means the 
Commission established by section 2902. 

(4) The term “military installation” 
means a base, camp, post, station, yard, 
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center, homeport facility for any ship, or 
other activity under the jurisdiction of the 
Department of Defense, including any leased 
facility. 

(5) The term “realignment” includes any 
action which both reduces and relocates 
functions and civilian personnel positions 
but does not include a reduction in force re- 
sulting from workload adjustments, reduced 
personnel or funding levels, or skill imbal- 
ances. 

(6) The term “Secretary” means the Secre- 
tary of Defense. 

(7) The term “United States” means the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the 
Virgin Islands, American Samoa, and any 
other commonwealth, territory, or posses- 
sion of the United States, 

SEC. 2911. CLARIFYING AMENDMENT 

Section 2687(e/(1) of title 10, United States 
Code, is amended— 

(1) by inserting “homeport facility for any 
ship,” after center , and 

(2) by striking out “under the jurisdiction 
of the Secretary of a military department” 
and inserting in lieu thereof “under the ju- 
risdiction of the Department of Defense, in- 
cluding any leased facility, ”. 

Part B—OTHER PROVISIONS RELATING TO 
DEFENSE BASE CLOSURES AND REALIGNMENTS 
SEC. 2921. CLOSURE OF FOREIGN MILITARY INSTAL- 

LATIONS 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) the termination of military operations 
by the United States at military installa- 
tions outside the United States should be ac- 
complished at the discretion of the Secretary 
of Defense at the earliest opportunity; 

(2) in providing for such termination, the 
Secretary of Defense should take steps to 
ensure that the United States receives, 
through direct payment or otherwise, con- 
sideration equal to the fair market value of 
the improvements made by the United States 
at facilities that will be released to host 
countries; 

(3) the Secretary of Defense, acting 
through the military component commands 
or the sub-unified commands to the combat- 
ant commands, should be the lead official in 
negotiations relating to determining and re- 
ceiving such consideration; and 

(4) the determination of the fair market 
value of such improvements released to host 
countries in whole or in part by the United 
States should be handled on a facility-by-fa- 
cility basis. 

(b) RESIDUAL VALUE. For each installa- 
tion outside the United States at which mili- 
tary operations were being carried out by 
the United States on October 1, 1990, the 
Secretary of Defense shall transmit, by no 
later than June 1, 1991, an estimate of the 
fair market value, as of January 1, 1991, of 
the improvements made by the United States 
at facilities at each such installation. 

(2) For purposes of this section; 

(A) The term “fair market value of the im- 
provements” means the value of improve- 
ments determined by the Secretary on the 
basis of their highest use. 

(B) The term “improvements” includes 
new construction of facilities and all addi- 
tions, improvements, modifications, or ren- 
ovations made to existing facilities or to 
real property, without regard to whether 
they were carried out with appropriated or 
nonappropriated funds. 

(c) ESTABLISHMENT OF SPECIAL ACCOUNT.— 
(1) There is established on the books of the 
Treasury a special account to be known as 
the “Department of Defense Overseas Mili- 
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tary Facility Investment Recovery Ac- 
count”. Any amounts paid to the United 
States, pursuant to any treaty, status of 
forces agreement, or other international 
agreement to which the United States is a 
party, for the residual value of real property 
or improvements to real property used by ci- 
vilian or military personnel of the Depart- 
ment of Defense shall be deposited into such 
account. 

(2) Money deposited in the Department of 
Defense Overseas Military Facility Invest- 
ment Recovery Account shall be available to 
the Secretary of Defense for payment, as pro- 
vided in appropriation Acts, of costs in- 
curred by the Department of Defense in con- 
nection with facility maintenance and 
repair and environmental restoration at 
military installations in the United States. 
Funds in the Account shall remain available 
until expended. 

SEC, 2922, MODIFICATION OF THE CONTENT OF BIAN- 
NUAL REPORT OF THE COMMISSION ON 
ALTERNATIVE UTILIZATION OF MILI- 
TARY FACILITIES 

(a) Uses OF FAciuities.—Section 2819(b) of 
the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 
Stat. 2119; 10 U.S.C. 2391 note) is amended— 

(1) in paragraph (2), by striking out min- 
imum security facilities for nonviolent pris- 
oners and inserting in lieu thereof “Federal 
confinement or correctional facilities in- 
cluding shock incarceration facilities”; 

(2) by striking out “and” at the end of 
paragraph (3); 

(3) by redesignating paragraph (4) as 
paragraph (5); and 

(4) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) identify those facilities, or parts of fa- 
cilities, that could be effectively utilized or 
renovated to meet the needs of States and 
local jurisdictions for confinement or cor- 
rectional facilities; and”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect with 
respect to the first report required to be sub- 
mitted under section 2819 of the National 
Defense Authorization Act, Fiscal Year 1989, 
after September 30, 1990. 

SEC. 2923. FUNDING FOR ENVIRONMENTAL RESTORA- 
TION AT MILITARY INSTALLATIONS 
SCHEDULED FOR CLOSURE INSIDE THE 
UNITED STATES 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appropri- 
ated to the Department of Defense Base Clo- 
sure Account for fiscal year 1991, in addi- 
tion to any other funds authorized to be ap- 
propriated to that account for that fiscal 
year, the sum of $100,000,000. Amounts ap- 
propriated to that account pursuant to the 
preceding sentence shall be available only 
for activities for the purpose of environmen- 
tal restoration at military installations 
closed or realigned under title II of Public 
Law 100-526, as authorized under section 
204(a)(3) of that title. 

(b) EXCLUSIVE Source oF FunpinGc.—(1) 
Section 207 of Public Law 100-526 is amend- 
ed by adding at the end the following: 

“(b) BASE CLOSURE ACCOUNT To BE EXCLU- 
SIVE SOURCE OF FUNDS FOR ENVIRONMENTAL 
RESTORATION PROJECTS.—No funds appropri- 
ated to the Department of Defense may be 
used for purposes described in section 
204(a)(3) except funds that have been au- 
thorized for and appropriated to the Ac- 
count, The prohibition in the preceding sen- 
tence expires upon the termination of the 
authority of the Secretary to carry out a clo- 
sure or realignment under this title. 

(2) The amendment made by paragraph 
(1) does not apply with respect to the avail- 
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ability of funds appropriated before the date 
of the enactment of this Act. 

(c) Task Force Report.—(1) Not later 
than 12 months after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall submit to Congress a report containing 
the findings and recommendations of the 
task force established under paragraph (2) 
concerning— 

(A) ways to improve interagency coordina- 
tion, within existing laws, regulations, and 
administrative policies, of environmental 
response actions at military installations 
(or portions of installations) that are being 
closed, or are scheduled to be closed, pursu- 
ant to title II of the Defense Authorization 
Amendments and Base Closure and Realign- 
ment Act (Public Law 100-526); and 

B/ ways to consolidate and streamline, 
within existing laws and regulations, the 
practices, policies, and administrative pro- 
cedures of relevant Federal and State agen- 
cies with respect to such environmental re- 
sponse actions so as to enable those actions 
to be carried out more expeditiously. 

(2) There is hereby established an environ- 
mental response task force to make the find- 
ings and recommendations, and to prepare 
the report, required by paragraph (1). The 
task force shall consist of the foliowing (or 
their designees): 

(A) The Secretary of Defense, who shall be 
chairman of the task force. 

(B) The Attorney General. 

(C) The Administrator of the General Serv- 
ices Administration. 

(D) The Administrator of the Environmen- 
tal Protection Agency. 

(E) The Chief of Engineers, Department of 
the Army. 

(F) A representative of a State environ- 
mental protection agency, appointed by the 
head of the National Governors Association. 

(G) A representative of a State attorney 
generals office, appointed by the head of the 
National Association of Attorney Generals. 

(H) A representative of a public-interest 
environmental organization, appointed by 
the Speaker of the House of Representatives. 
SEC. 2924. COMMUNITY PREFERENCE CONSIDER- 

ATION IN CLOSURE AND REALIGNMENT 
OF MILITARY INSTALLATIONS 

In any process of selecting any military 
installation inside the United States for clo- 
sure or realignment, the Secretary of Defense 
shall take such steps as are necessary to 
assure that special consideration and em- 
phasis is given to any official statement 
from a unit of general local government ad- 
jacent to or within a military installation 
requesting the closure or realignment of 
such installation. 

SEC. 2925. RECOMMENDATIONS OF THE BASE CLO- 
SURE COMMISSION 

(a) Norton Air Force Base.—(1) Consistent 
with the recommendations of the Commis- 
sion on Base Realignment and Closure, the 
Secretary of the Air Force may not relocate, 
until after September 30, 1995, any of the 
functions that were being carried out at the 
ballistics missile office at Norton Air Force 
Base, California, on the date on which the 
Secretary of Defense transmitted a report to 
the Committees on Armed Services of the 
Senate and House of Representatives as de- 
scribed in section 202(a)(1) of Public Law 
100-526. 

(2) This subsection shall take effect as of 
the date on which the report referred to in 
subsection (a) was transmitted to such Com- 
mittees. 

(b) General Directive.—Consisient with 
the requirements of section 201 of Public 


32878 


Law 100-526, the Secretary of Defense shall 
direct each of the Secretaries of the military 
departments to take all actions necessary to 
carry out the recommendations of the Com- 
mission on Base Realignment and Closure 
and to take no action that is inconsistent 
with such recommendations. 

SEC. 2926. CONTRACTS FOR CERTAIN ENVIRONMEN- 

TAL RESTORATION ACTIVITIES 

(a) ESTABLISHMENT OF MODEL PROGRAM.— 
Not later than 90 days after the date of en- 
act ment of this Act, the Secretary of Defense 
shall establish a model program to improve 
the efficiency and effectiveness of the base 
closure environmental restoration program. 

(6) ADMINISTRATOR OF PROGRAM.—The Sec- 
retary shall designate the Deputy Assistant 
Secretary of Defense for Environment as the 
Administrator of the model program referred 
to in subsection (a). The Deputy Assistant 
Secretary shall report to the Secretary of De- 
Sense through the Under Secretary of Defense 
for Acquisition. 

(c) APPLICABILITY.—This section shall apply 
to environmental restoration activities at 
installations selected by the Secretary pursu- 
ant to the provisions of subsection (d)(1). 

(d) PROGRAM REQUIREMENTS.—In carrying 
out the model program, the Secretary of De- 
ſense shall: 

(1) Designate for the model program two 
installations under his jurisdiction that 
have been designated for closure pursuant to 
the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public 
Law 100-526) and for which preliminary as- 
sessments, site inspections, and Environ- 
mental Impact Statements required by law 
or regulation have been completed. The Sec- 
retary shall designate only those installa- 
tions which have satisfied the requirements 
of section 204 of the Defense Authorization 
Amendments and Base Closure and Realign- 
ment Act (Public Law 100-526). 

(2) Compile a prequalification list of pro- 
spective contractors for solicitation and ne- 
gotiation in accordance with the procedures 
set forth in title IX of the Federal Property 
and Administrative Services Act (Public 
Law 92-582; 40 U.S.C. 541 et seq., as amend- 
ed). Such contractors shall satisfy all appli- 
cable statutory and regulatory requirements. 
In addition, the contractor selected for one 
of the two installations under this program 
shall indemnify the Federal Government 
against all liabilities, claims, penalties, 
costs, and damages caused by (A) the con- 
tractor’s breach of any term or provision of 
the contract; and (B) any negligent or will- 
ful act or omission of the contractor, its em- 
ployees, or its subcontractors in the perform- 
ance of the contract. 

(3) Within 180 days after the date of enact- 
ment of this Act, solicit proposals from 
qualified contractors for response action (as 
defined under section 101 of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 
9601)) at the installations designated under 
paragraph (1). Such solicitations and pro- 
posals shall include the following: 

(A) Proposals to perform response action. 
Such proposals shall include provisions for 
receiving the necessary authorizations or 
approvals of the response action by appro- 
priate Federal, State, or local agencies. 

(B) To the maximum extent possible, pro- 
visions offered by single prime contractors 
to perform all phases of the response action, 
using performance specifications supplied 
by the Secretary of Defense and including 
any safeguards the Secretary deems essential 
to avoid conflict of interest. 

(4) Evaluate bids on the basis of price and 
other evaluation criteria. 
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(5) Subject to the availability of author- 
ized and appropriated funds to the Depart- 
ment of Defense, make contract awards for 
response action within 120 days after the so- 
licitation of proposals pursuant to para- 
graph (3) for the response action, or within 
120 days after receipt of the necessary au- 
thorizations or approvals of the response 
action by appropriate Federal, State, or 
local agencies, whichever is later. 

(e) APPLICATION OF SECTION 120 or 
CERCLA.—Activities of the model program 
shall be carried out subject to, and in a 
manner consistent with, section 120 (relat- 
ing to Federal facilities) of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 
9620). 

(f) EXPEDITED AGREEMENTS.—The Secretary 
shall, with the concurrence of the Adminis- 
trator of the Environmental Protection 
Agency, assure compliance with all applica- 
ble Federal statutes and regulations and, in 
addition, take all reasonable and appropri- 
ate measures to expedite all necessary ad- 
ministrative decisions, agreements, and con- 
currences. 

(g) REPORT.—The Secretary of Defense 
shall include a description of the progress 
made during the preceding fiscal year in im- 
plementing and accomplishing the goals of 
this section within the annual report to 
Congress required by section 2706 of title 10, 
United States Code. 

(h) APPLICABILITY OF EXISTING Law.—Noth- 
ing in this section affects or modifies, in 
any way, the obligations or liability of any 
person under other Federal or State law, in- 
cluding common law, with respect to the dis- 
posal or release of hazardous substances or 
pollutants or contaminants as defined 
under section 101 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601). 
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TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


PART A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 
SEC. 3101. OPERATING EXPENSES 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1991 for operating expenses incurred in car- 
rying out national security programs fin- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,795,381,000, 
to be allocated as follows: 

(A) For research and development, 
$1,092,218,000. 

(B) For weapons testing, $437,268,000. 

(C) For weapons safety, $160,000,000, to be 
derived from funds available under subpara- 
graph (A) or (B) or both. 

(D) For production and surveillance, 
$2,161,180,000. 

(E) For program direction, $104,715,000. 

(2) For defense nuclear materials produc- 
tion, $1,892,770,000, to be allocated as fol- 
lows: 

(A) For production reactor operations, 
$811,457,000. 

(B) For processing of defense nuclear ma- 
terials, including naval reactors fuel, 
$628,969,000. 

(C) For supporting services, $292,043,000. 

(D) For uranium enrichment for naval re- 
actors, $117,801,000. 
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(E) For program direction, $42,500,000. 

(3) For verification and control technolo- 
gy, $181,484,000. 

(4) For nuclear materials safeguards and 
security technology development program, 
$83,934,000. 

(5) For 
$65,000,000. 

(6) For 
$134,900,000. 

(7) For naval 
$569,200,000. 

SEC. 3102. PLANT AND CAPITAL EQUIPMENT 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1991 for plant and capital equipment fin- 
cluding maintenance, restoration, planning, 
construction, acquisition, modification of 
facilities, and the continuation of projects 
authorized in prior years, land acquisition 
related thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project GPD-101, general plant projects, 
various locations, $27,100,000. 

Project GPD-121, general plant projects, 
various locations, $36,350,000. 

Project 91-D-122, short range attack mis- 
sile tactical (SRAM-T) production facilities, 
various locations, $15,000,000. 

Project 91-D-123, production assurance 
transformer replacement, Kansas City 
Plant, Kansas City, Missouri, $2,600,000. 

Project 91-D-124, safeguards and security 
upgrades, Phase III, Mound Plant, Miamis- 
burg, Ohio, $1,100,000. 

Project 91-D-126, health physics calibra- 
tion facility, Mound Plant, Miamisburg, 
Ohio, $1,000,000. 

Project 91-D-127, criticality alarm and 
production annunciation utility replace- 
ment, Rocky Flats Plant, Golden, Colorado, 
$6,600,000. 

Project 90-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase III, various locations, 
$9,600,000. 

Project 90-D-126, environmental, safety, 
and health enhancements, various locations, 
$8,500,000. 

Project 89-D-126, environmental, safety, 
and health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $488,000. 

Project 88-D-104, safeguards and security 


security investigations, 


new production reactors, 


reactors development, 


upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,000,000. 


Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$72,547,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$106, 806,000. 

Project 88-D-123, security enhancements, 
Panter Plant, Amarillo, Texas, $18,244,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $1,481,000. 

Project 88-D-125, high explosive machin- 
ing facility, Panter Plant, Amarillo, Texas, 
$8,840,000. 

Project 88-D-126, personnel radiological 
monitoring laboratories, various locations, 
$1,600,000. 

Project 87-D-104, safeguards and security 
enhancement II, Lawrence Livermore Na- 
tional Laboratory, Livermore, California, 
$1,150,000. 

Project 87-D-122, short-range attack mis- 
sile II (SRAM II) warhead production facili- 
ties, various locations, $8,634,000. 
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Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $2,360,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Nevada, 
$4,242,000. 

(2) For materials production: 

Project GPD-146, general plant projects, 
various locations, $36,994,000. 

Project 91-D-143, increase 751-A electrical 
substation capacity, Phase I, Savannah 
River, South Carolina, $6,000,000. 

Project 91-D-145, new whole body counter 
facility, Savannah River, South Carolina, 
$4,350,000. 

Project 90-D-141, Idaho chemical process- 
ing plant fire protection, Idaho National 
Engineering Laboratory, Idaho, $6,000,000. 

Project 90-D-143, plutonium finishing 
plant fire safety and loss limitation, Rich- 
land, Washington, $2,500,000. 

Project 90-D-149, plantwide fire protec- 
tion, Phases I and II, Savannah River, 
South Carolina, $49,100,000. 

Project 90-D-150, reactor safety assurance, 
Phases I and II, Savannah River, South 
Carolina, $32,600,000. 

Project 90-D-151, engineering center, Sa- 
vannah River, South Carolina, $4,000,000. 

Project 89-D-140, additional separations 
safeguards, Savannah River, South Caroli- 
na, $16,300,000. 

Project 89-D-148, improved reactor con- 
finement system, Savannah River, South 
Carolina, $12,800,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$1,000,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I, II, III, 
IV, and V, Feed Materials Production 
Center, Fernald, Ohio, $14,133,000. 

Project 86-D-149, productivity retention 
program, Phases I, II, III, IV, V, and VI, var- 
ious locations, $61,750,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$87,500,000. 

Project 85-D-145, fuel production facility, 
Savannah River, South Carolina, $8,481,000. 

(3) For verification and control technolo- 


gy: 
Project 90-D-186, center for national secu- 
rity and arms control, Sandia National Lab- 


oratories, Albuquerque, New Mexico, 
$5,000,000. 

(4) For nuclear materials safeguards and 
security: 


Project GPD-186, general plant projects, 
Central Training Academy, Albuquerque, 
New Mexico, $2,000,000. 

(5) For new production reactors; 

Project 88-D-154, new production reactor 
capacity, various locations, $231,300,000. 

(6) For naval reactors development: 

Project GPN-101, general plant projects, 
various locations, $8,600,000. 

Project 90-N-102, expended core facility 
dry cell project, Naval Reactors Facility, 
Idaho, $4,000,000. 

Project 90-N-103, advanced test reactor 
off-gas treatment system, Idaho National 
Engineering Laboratory, Idaho, $1,800,000. 

Project 90-N-104, facilities renovation, 
Knolls Atomic Power Laboratory, Nis- 
kayuna, New York, $7,900,000. 

Project 89-N-102, heat transfer test facili- 
ty, Knolis Atomic Power Laboratory, Nis- 
kayuna, New York, $3,600,000. 

Project 88-N-102, expended core facility 
receiving station, Naval Reactors Facility, 
Idaho, $1,500,000. 

(7) For capital equipment not related to 
construction: 
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(A) For weapons activities, $272,231,000. 

(B) For materials production, 
$105,622,000. 

(C) For verification and control technolo- 
gy, $9,924,000. 

(D) For nuclear safeguards and security, 


$5,066,000. 

(E) For neu production reactors, 

$8,800,000. 

(F) For naval reactors development, 

$55,400,000. 

SEC. 3103. ENVIRONMENTAL RESTORATION AND 
WASTE MANAGEMENT 


Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1991 for carrying out the environmental res- 
toration and waste management programs 
necessary for national security programs as 
follows: 

(1) For operating expenses, $2,391,428,000 
to be allocated as follows: 

(A) For environmental 
$833,215,000. 

(B) For waste operations and projects, 
$1,252,927,000. 

(C) For waste research and development, 
$183,480,000. 

(D) For corrective action, $61,654,000. 

(E) For transportation management, 
$14,660,000. 

(F) For program direction, $24,106,000. 

(G) For program direction/Aandlord, 
$21,386,000. 

(2) For capital equipment, $119,917,000. 

(3) For plant projects: 

Project GPD-171, general plant projects, 
various locations, $63,689,000. 

Project 91-D-171, waste receiving and 
processing facility module 1, Richland, 
Washington, $2,700,000. 

Project 91-D-172, high-level waste tank 
farm replacement, Idaho Chemical Process- 
ing Plant, Idaho National Engineering Lab- 
oratory, Idaho, $13,000,000. 

Project 91-D-173, hazardous low-level 
waste processing tanks, Savannah River, 
South Carolina, $5,800,000. 

Project 91-D-175, 300 area electrical distri- 
bution conversion and safety improvements, 
Phase I, Richland, Washington, $900,000. 

Project 90-D-103, environment, safety, 
and health improvements, various locations, 
$4,200,000. 

Project 90-D-125, steam plant ash disposal 
facility, Y-12 Plant, Oak Ridge, Tennessee, 
$6,000,000. 

Project 90-D-171, laboratory ventilation 
and electrical system upgrade, Richland, 
Washington, $4,100,000. 

Project 90-D-172, aging waste transfer 
lines, Richland, Washington, $4,000,000. 

Project 90-D-173, B plant canyon crane re- 


restoration, 


placement, Richland, Washington, 
$4,300,000. 

Project 90-D-174, decontamination laun- 
dry facility, Richland, Washington, 
$9,900,000. 

Project 90-D-175, landlord program safety 
compliance-I, Richland, Washington, 
$10,870,000. 

Project 90-D-176, transuranic (TRU) 


waste facility, Savannah River, South Caro- 
lina, $15,300,000. 

Project 90-D-177, RWMC _ transuranic 
(TRU) waste treatment and storage facility, 
Idaho National Engineering Laboratory, 
Idaho Falls, Idaho, $26,000,000. 

Project 90-D-178, TSA retrieval contain- 
ment building, Idaho National Engineering 
Laboratory, Idaho Falls, Idaho, $11,100,000. 

Project 89-D-122, production waste stor- 
age facilities, Y-12 Plant, Oak Ridge, Ten- 
nessee, $5,500,000. 

Project 89-D-126, environmental, safety, 
and health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $1,723,000. 
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Project 89-D-141, M-area waste disposal, 
Savannah River, South Carolina, $7,500,000. 

Project 89-D-142, reactor effluent cooling 
water thermal mitigation, Savannah River, 
South Carolina, $28,000,000. 

Project 89-D-171, Idaho National Engi- 
neering Laboratory road renovation, Idaho, 
$7,300,000. 

Project 89-D-172, Hanford environmental 
compliance, Richland, Washington, 
$42,460,000. 

Project 89-D-173, tank farm ventilation 
upgrade, Richland, Washington, $3,400,000. 

Project 89-D-174, replacement high-level 
waste evaporator, Savannah River, South 
Carolina, $11,330,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 
South Carolina, $7,600,000. 

Project 88-D-102, sanitary wastewater sys- 
tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,500,000. 

Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$75,500,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I, II, III, 
and IV, Feed Materials Production Center, 
Fernald, Ohio, $27,586,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $5,000,000. 

(4) The total amount authorized to be ap- 
propriated by paragraph (3) is reduced by a 
total of $129,751,000 for anticipated savings 
and schedule slippages. 

SEC, 3104, FUNDING LIMITATIONS 

(a) FERNALD LITIGATION SETTLEMENT.—Of 
the funds authorized to be appropriated to 
the Department of Energy for fiscal year 
1991 for operating expenses, not more than 
$20,500,000 may be used to pay the second 
installment of the settlement entered into by 
the Department of Energy in the case of In 
re: Fernald Litigation No. C-1-85-149, 
United States District Court for the South- 
ern District of Ohio. 

(b) INERTIAL CONFINEMENT Fusion.—Of the 
funds authorized to be appropriated to the 
Department of Energy for fiscal year 1991 
for operating expenses and plant and cap- 
ital equipment, $175,000,000 shall be avail- 
able for the defense inertial confinement 
fusion program. 

(C) SPECIAL ISOTOPE SEPARATION.—No funds 
authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1991 shall be 
available for design or construction of a 
Special Isotope Separation facility. 

d / SECURITY INVESTIGATIONS.—(1) No funds 
appropriated to the Department of Energy 
may be obligated or expended for the con- 
duct of an investigation by the Department 
of Energy or any other Federal department 
or agency for purposes of determining 
whether to grant a security clearance to an 
individual or a facility unless the Secretary 
of Energy determines both of the following: 

(A) That a current, complete investigation 
file is not available from any other depart- 
ment or agency of the Federal government 
with respect to that individual or facility. 

(B) That no other department or agency of 
the Federal government is conducting an in- 
vestigation with respect to that individual 
or facility that could be used as the basis for 
determining whether to grant the security 
clearance, 

(2) For purposes of paragraph I/, a 
current investigation file is a file on an in- 
vestigation that has been conducted within 
the past five years. 
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PART B—RECURRING GENERAL PROVISIONS 
SEC. 3121. REPROGRAMMING 

(a) NOTICE TO CONGRESS.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
for that program by this title; or 

(ii) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calendar 
days to a day certain) has passed after re- 
ceipt by the Committees on Armed Services 
and the Committees on Appropriations of 
the Senate and House of Representatives of 
notice from the Secretary of Energy contain- 
ing a full and complete statement of the 
action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action, 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds obli- 
gated pursuant to this title exceed the total 
amount authorized to be appropriated by 
this title. 

SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 

(a) In GENERAL.—The Secretary of Energy 
may carry out any construction project 
under the general plant projects provisions 
authorized by this title if the total estimated 
cost of the construction project does not 
exceed $1,200,000. 

(b) REPORT TO Conaress.—If at any time 
during the construction of any general plant 
project authorized by this title, the estimat- 
ed cost of the project is revised because of 
unforeseen cost variations and the revised 
cost of the project exceeds $1,200,000, the 
Secretary shall immediately furnish a com- 
plete report to the Committees on Armed 
Services and on the Committees on Appro- 
priations of the Senate and House of Repre- 
sentatives explaining the reasons for the 
cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construc- 
tion project may not be started or addition- 
al obligations incurred in connection with 
the project above the total estimated cost 
whenever the current estimated cost of the 
construction project, which is authorized by 
section 3102 or 3103 of this title, or which is 
in support of national security programs of 
the Department of Energy and was author- 
ized by any previous Act, exceeds by more 
than 25 percent the higher of— 

(A) the amount authorized for the project; 


or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con- 


gress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calendar 
days to a day certain) has passed after re- 
ceipt by the Committees on Armed Services 
and the Committees on Appropriations of 
the Senate and House of Representatives of 
notice from the Secretary of Energy contain- 
ing a full and complete statement of the 
action proposed to be taken and the facts 
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and circumstances relied upon in support of 
such proposed action. 

(b) Exception.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 3124. FUND TRANSFER AUTHORITY 

(a) IN GENERAL.—Funds appropriated pur- 
suant to this title may be transferred to 
other agencies of the Government for the 
performance of the work for which the funds 
were appropriated, and funds so transferred 
may be merged with the appropriations of 
the agency to which the funds are trans- 
Serred. 

(b) NUCLEAR DIRECTED ENERGY WEAPONS 
Concerts.—The Secretary of Defense may 
transfer to the Secretary of Energy not more 
than $100,000,000 of the funds appropriated 
Jor fiscal year 1991 to the Department of De- 
fense for research, development, test, and 
evaluation for the Defense Agencies for the 
performance of work on the Strategic De- 
Jense Initiative. Funds so transferred— 

(1) may be used only for research and test- 
ing for nuclear directed energy weapons 
concepts, including plant and capital equip- 
ment related thereto; and 

(2) shall be merged with funds appropri- 
ated to the Department of Energy. 

(c) INERTIAL CONFINEMENT FUSION PRO- 
GRAS. Ine Secretary of Defense may trans- 
fer to the Secretary of Energy not more than 
$12,000,000 of the funds appropriated to the 
Department of Defense for the inertial con- 
Jinement fusion program. Funds so trans- 
ferred shall be merged with funds appropri- 
ated to the Department of Energy national 
security programs for research and develop- 
ment. 

SEC. 3125. AUTHORITY POR CONSTRUCTION DESIGN 

(a) In GENERAL.—(1) Within the amounts 
authorized by this title for plant engineering 
and design, the Secretary of Energy may 
carry out advance planning and construc- 
tion designs (including architectural and 
engineering services) in connection with 
any proposed construction project if the 
total estimated cost for such planning and 
design does not exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design exceeds 
$300,000, the Secretary shall notify the Com- 
mittees on Armed Services and the Commit- 
tees on Appropriations of the Senate and 
House of Representatives in writing of the 
details of such project at least 30 days before 
any funds are obligated for design services 
for such project. 

(b) SPECIFIC AUTHORITY REQuIRED,—In any 
case in which the total estimated cost for 
advance planning and construction design 
in connection with any construction project 
exceeds $2,000,000, funds for such planning 
and design must be specifically authorized 
by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY CONSTRUC- 
TION DESIGN 

In addition to the advance planning and 
construction design authorized by sections 
3102 and 3103, the Secretary of Energy may 
perform planning and design utilizing 
available funds for any Department of 
Energy defense activity construction project 
whenever the Secretary determines that the 
design must proceed expeditiously in order 
to meet the needs of national defense or to 
protect property or human life. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SE- 
CURITY PROGRAMS OF THE DEPART- 
MENT OF ENERGY 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropri- 
ated pursuant to this title for management 
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and support activities and for general plant 
projects are available for use, when neces- 
sary, in connection with all national securi- 
ty programs of the Department of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS 


When so specified in an appropriation 
Act, amounts appropriated for operating ex- 
penses or for plant and capital equipment 
may remain available until expended, 
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SEC. 3131. REMANUFACTURE OF NUCLEAR STOCK- 
PILE WEAPONS 

(a) REPORT ON REMANUFACTURE OF NUCLEAR 
STOCKPILE WEAPONS.—The Secretary of 
Energy, in consultation with the Secretary 
of Defense, shall prepare a report on re- 
manufacture of nuclear stockpile weapons 
that will require replacement at the end of 
their stockpile life. The report shall include 
the following information: 

(1) A specification of the nuclear war- 
heads and bombs now in the stockpile which 
will not be replaced at the end of their stock- 
pile life. 

(2) A case-by-case analysis of the technical 
requirements and estimated costs to prepare 
for the remanufacture of each certified nu- 
clear weapon design scheduled for retention 
in the stockpile. 

(3) A specification of certified weapons de- 
signs designated for retention in paragraph 
(2) that could be remanufactured and recer- 
tified for the stockpile without conducting a 
nuclear explosive test. 

(4) Identification of those certified weap- 
ons designs included in paragraph (2) re- 
quiring changes to permit remanufacture 
which could be recertified with a single nu- 
clear explosive proof test to demonstrate 
proper performance, and the minimum es- 
sential yield for each such test. 

(5) Identification of those certified 
weapon designs planned for retention in 
paragraph (2) requiring modification for re- 
manufacture to the degree that more than 
one test is indicated to assure proper per- 
formance, and the minimum essential 
number and yield of tests required for each 
design so modified. 

(6) A description of other options that may 
be employed in the event of reduced reliance 
on nuclear test explosions, ranging from in- 
creasingly extensive modifications of exist- 
ing designs to the introduction of entirely 
new designs, and the costs in time, funds, 
numbers, and yields of tests, and the postu- 
lated national security benefits of each of 
these options clearly set forth in a manner 
which allows the relative costs and benefits 
of all the options presented to be directly 
compared, 

(b) SUBMISSION OF REPORT.—The Secretary 
of Energy shall submit an unclassified 
report with a classified appendix not later 
than February 1, 1991. 

SEC. 3132. LABORATORY-DIRECTED RESEARCH AND 
DEVELOPMENT PROGRAMS 

(a) AuTHORITY.—Government-owned, con- 
tractor-operated laboratories that are 
funded out of funds available to the Depart- 
ment of Energy for national security pro- 
grams are authorized to carry out laborato- 
ry-directed research and development. 

(b) REGULATIONS.—The Secretary of Energy 
shall prescribe regulations for the conduct of 
laboratory-directed research and develop- 
ment at such laboratories. 

(c) FunDING.—Of the funds provided by the 
Department of Energy to such laboratories 
for national security activities, the Secre- 
tary shall provide a specific amount, not to 
exceed 6 percent of such funds, to be used by 
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such laboratories for laboratory-directed re- 
search and development. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term “laboratory-directed research 
and development” means research and de- 
velopment work of a creative and innova- 
tive nature which, under the regulations 
prescribed pursuant to subsection (c), is se- 
lected by the director of a laboratory for the 
purpose of maintaining the vitality of the 
laboratory in defense-related scientific disci- 
plines. 

SEC. 3133. NATIONAL ENVIRONMENTAL POLICY ACT 
COMPLIANCE REPORT REQUIREMENT 

(a) ENVIRONMENTAL ReEporRT.—Not later 
than 30 days after the end of each quarter of 
fiscal years 1991 and 1992, the Secretary of 
Energy shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives a brief report on the De- 
partment of Energy’s compliance with the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). The report shall con- 
tain a brief description of each proposed 
action to be taken by the Department of 
Energy, the environmental impact of which 
is not clearly insignificant, and a descrip- 
tion of the steps taken or proposed to be 
taken by the Department of Energy to assess 
the environmental impact of the proposed 
action. If the Secretary finds that the pro- 
posed action of the Department of Energy 
will have no significant impact, the Secre- 
tary shall include the rationale for that de- 
termination. 

(b) SUBMISSION OF INITIAL REPORT.—The 
Secretary shall submit the first report not 
later than February 1, 1991, for the quarter 
ending December 31, 1990. 

SEC. 3134. REPORT ON ENVIRONMENTAL RESTORA- 
TION EXPENDITURES 

Each year, at the same time the President 
submits to Congress the budget for a fiscal 
year (pursuant to section 1105 of title 31, 
United States Code), the Secretary of Energy 
shall submit to Congress a report on how the 
environmental restoration and waste man- 
agement funds for defense activities of the 
Department of Energy were expended during 
the fiscal year preceding the fiscal year 
during which the budget is submitted. The 
report shall include details on expenditures 
by operations office, installation, budget 
category, and activity. The report also shall 
include any schedule changes or modifica- 
tions to planned activities for the fiscal year 
in which the budget is submitted. 

SEC. 3135. DEPARTMENT OF ENERGY MANAGEMENT 
PLAN FOR ENVIRONMENTAL RESTORA- 
TION AND WASTE MANAGEMENT AC- 
TIVITIES 

(a) Ptan.—The Secretary of Energy shall 
develop a comprehensive five-year plan for 
the management of environmental restora- 
tion and waste management activities at fa- 
cilities under the jurisdiction of the Depart- 
ment of Energy. 

(b) Report.—Not later than June 1, 1991, 
the Secretary of Energy shall submit to Con- 
gress a report on the management plan de- 
veloped under subsection (a). The report 
shall include the following: 

(1) A description of management capabili- 
ties necessary to carry out environmental 
programs covered by the management plan 
for the next five years. 

(2) A description of current Department of 
Energy management capabilities and inad- 
equacies. 


(3) A description of the technical re- 
sources, including staff and management in- 
formation systems, needed to carry out the 
management plan. 
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(4) A description of assistance from other 
Federal agencies and private contractors in- 
cluded in the management plan. 

(5) A description of the cost verification 
and quality control elements included in the 
management plan. 

SEC, 3136, EXTENSION OF AUTHORITY TO LOAN PER- 
SONNEL AND FACILITIES TO COMMUNI- 
TY DEVELOPMENT ORGANIZATIONS 
NEAR HANFORD RESERVATION 

(a) EXxTENSION.—Subsection (c) of section 
1434 of the National Defense Authorization 
Act, Fiscal Year 1989 (Public Law 100-456; 
102 Stat. 2074) is amended by striking out 
“September 30, 1990” and inserting in lieu 
thereof “September 30, 1992”. 

(b) CONFORMING AMENDMENT.—Subsection 
/ of such section is amended by striking 
out “fiscal years 1989 and 1990” and insert- 
ing in lieu thereof “fiscal years 1989, 1990, 
1991, and 1992". 

SEC. 3137. SAFETY MEASURES FOR WASTE TANKS AT 
HANFORD NUCLEAR RESERVATION 

(a) IDENTIFICATION AND MONITORING OF 
TANKS.— Within 90 days after the date of the 
enactment of this Act, the Secretary of 
Energy shall identify which single-shelled or 
double-shelled high-level nuclear waste tanks 
at the Hanford Nuclear Reservation, Rich- 
land, Washington, may have a serious po- 
tential for release of high-level waste due to 
uncontrolled increases in temperature or 
pressure. After completing such identifica- 
tion, the Secretary shall determine whether 
continuous monitoring is being carried out 
to detect a release or excessive temperature 
or pressure at each tank so identified. If 
such monitoring is not being carried out, as 
soon as practicable the Secretary shall in- 
stall such monitoring, but only if a type of 
monitoring that does not itself increase the 
danger of a release can be installed. 

(b) ACTION PLANS.— Within 120 days after 
the date of the enactment of this Act, the 
Secretary of Energy shall develop action 
plans to respond to excessive temperature or 
pressure or a release from any tank identi- 
fied under subsection (a). 

(c) PROHIBITION.—Beginning 120 days after 
the date of the enactment of this Act, no ad- 
ditional high-level nuclear waste (except for 
small amounts removed and returned to a 
tank for analysis) may be added to a tank 
identified under subsection (a) unless the 
Secretary determines that no safer alterna- 
tive than adding such waste to the tank cur- 
rently exists or that the tank does not pose a 
serious potential for release of high-level nu- 
clear waste. 

(d) Report.—Within six months after the 
date of the enactment of this Act, the Secre- 
tary shall submit to Congress a report on ac- 
tions taken to promote tank safety, includ- 
ing actions taken pursuant to this section, 
and the Secretary’s timetable for resolving 
outstanding issues on how to handle the 
waste in such tanks. 

SEC. 3138. PROGRAMS FOR PERSONS WHO MAY HAVE 
BEEN EXPOSED TO RADIATION RE- 
LEASED FROM HANFORD NUCLEAR 
RESERVATION 

(a) Funpinac.—Of the funds authorized to 
be appropriated to the Department of 
Energy under this title, the Secretary of 
Energy shall make available $3,000,000 to 
the State of Washington, $1,000,000 to the 
State of Oregon, and $1,000,000 to the State 
of Idaho. Such funds shall be used to develop 
and implement programs for the benefit of 
persons who may have been exposed to radi- 
ation released from the Department of 
Energy Hanford Nuclear Reservation (Rich- 
land, Washington) between the years 1944 
and 1972. 
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(b) PROGRAMS.—The programs to be devel- 
oped by the States may include only the fol- 
lowing activities: 

(1) Preparing and distributing informa- 
tion on the health effects of radiation to 
health care professionals, and to persons 
who may have been exposed to radiation. 

(2) Developing and implementing mecha- 
nisms for referring persons who may have 
been exposed to radiation to health care pro- 
fessionals with expertise in the health effects 
of radiation. 

(3) Evaluating and, if feasible, implement- 
ing, registration and monitoring of persons 
who may have been exposed to radiation re- 
leased from the Hanford Nuclear Reserva- 
tion. x 

(c) PLAN AND REPORTs.—(1) The States of 
Washington, Oregon, and Idaho shall jointly 
develop a single plan for implementing this 
section. 

(2) Not later than six months after the 
date of the enactment of this Act, such 
States shall submit to the Secretary of 
Energy and the Congress a copy of the plan 
developed under paragraph (1). 

(3) Not later than 18 months after the date 
of the enactment of this Act, such States 
shall submit to the Secretary of Energy and 
the Congress a single report on the imple- 
mentation of the plan developed under para- 
graph (1). 

(4) In developing and implementing the 
plan, such States shall consult with persons 
carrying out current radiation dose and epi- 
demiological research programs (including 
the Hanford Thyroid Disease Study of the 
Centers for Disease Control and the Hanford 
Environmental Dose Reconstruction Project 
of the Department of Energy/, and may not 
cause substantial damage to such research 
programs. 

SEC. 3139. PAYMENTS FOR INJURIES BELIEVED TO 
ARISE OUT OF ATOMIC WEAPONS TEST- 
ING PROGRAM 

(a) Finpinas.—Section 2(a) of the Radi- 
ation Exposure Compensation Act (Public 
Law 101-426) is amended— 

(1) in paragraph (1), by striking “above- 
ground” and all that follows through “‘Arizo- 
na” and inserting “atmospheric nuclear 
tests exposed individuals”; 

(2) in paragraph (2), by striking “unwit- 
ting participants” and inserting “exposed to 
radiation”: and 

(3) in paragraph (5), by striking “inno- 
cent” and all that follows through “involun- 
tarily" and inserting “individuals who were 
exposed to radiation were”. 

(b) Trust Funp.—Section 3 of that Act is 
amended— 

(1) in the first sentence of subsection (d), 
by striking “not later than” and all that fol- 
lows through “amount, or”; and 

(2) in subsection (e) by striking 
“$100,000,000” and inserting “such sums as 
may be necessary to carry out its purposes”. 

(c) CLAIMS RELATING TO ATMOSPHERIC NU- 
CLEAR TESTING.—(1) The section caption for 
section 4 of that Act is amended by striking 
“OPEN AIR” and inserting “ATMOSPHERIC”. 

(2) Section 4(a) of that Act is amended to 
read as follows: 

“(a) CLAIMS.— 

“(1) CLAIMS RELATING TO CHILDHOOD LEUKE- 
MIA. Any individual who was physically 
present in the affected area for a period of 
at least 1 year during the period beginning 
on January 21, 1951, and ending on October 
31, 1958, or was physically present in the af- 
fected area for the period beginning on June 
30, 1962, and ending on July 31, 1962, and 
who submits written medical documenta- 
tion that he or she, after such period of phys- 
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ical presence and between 2 and 30 years 

after first exposure to the fallout, contracted 

leukemia (other than chronic lymphocytic 

leukemia), shall receive $50,000 if— 

4 “(A) initial exposure occurred prior to age 
1, 

“(B) the claim for such payment is filed 
with the Attorney General by or on behalf of 
such individual, and 

the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 

“(2) CLAIMS RELATING TO SPECIFIED DIS- 
EASES.—Any individual who— 

A was physically present in the affected 
area for a period of at least 2 years during 
the period beginning on January 21, 1951, 
and ending on October 31, 1958, 

/ was physically present in the affected 
area for the period beginning on June 30, 
1962, and ending on July 31, 1962, or 

“(C) participated onsite in a test involv- 
ing the atmospheric detonation of a nuclear 
device, 
and who submits written medical documen- 
tation that he or she, after such period of 
physical presence or such participation (as 
the case may be), contracted a specified dis- 
ease, shall receive $50,000 (in the case of an 
individual described in subparagraph (A) or 
(B)) or $75,000 (in the case of an individual 
described in subparagraph (C, if— 

“(i) the claim for such payment is filed 
with the Attorney General by or on behalf of 
such individual, and 

ii / the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 

% CONFORMITY WITH SECTION 6.—Pay- 
ments under this section may be made only 
in accordance with section 6. 

% Exctusion.—No payment may be 
made under this section on any claim of the 
Government of the Marshall Islands, or of 
any citizen or national of the Marshall Is- 
lands, that is referred to in Article X, Sec- 
tion 1 of the Agreement Between the Govern- 
ment of the United States and the Govern- 
ment of the Marshall Islands for the Imple- 
mentation of section 177 of the Compact of 
Free Association (as approved by the Com- 
pact of Free Association Act of 1985 (Public 
Law 99-239)).”. 

(3) Section 4(b/(2) of that Act is amended 
by striking “primary cancer of: the” and in- 
serting “primary cancer of the. 

(d) CLAIMS RELATING TO URANIUM MINING.— 
Section 5 of that Act is amended— 

(1) in subsection (a) in the matter follow- 
ing “$100,000 if—", by striking “(1)” and in- 
serting “(i)” and by striking //“ and in- 
serting “(ii)”; and 

(2) in subsection / by striking “an 
uranium" and inserting “a uranium”. 

(e) DETERMINATION AND PAYMENT OF 
CLA. Section 6(b/(2) of that Act is 
amended— 

(A) in subparagraph (4 

(i) by striking “a specified disease under 
section 4” and inserting “leukemia under 
section 4/a)(1), a specified disease under sec- 
tion 4(a)(2),”; and 

(ii) by striking “and” at the end of sub- 
paragraph (A); 

(B) by striking the period at the end of 
subparagraph (B) and inserting “; and”; 

(C) by inserting after subparagraph (B) 
the following: 

“(C) in consultation with the Secretary of 
Defense and the Secretary of Energy, estab- 
lish guidelines for determining what consti- 
tutes documentation that an individual 
participated onsite in a test involving the 
atmospheric detonation of a nuclear device 
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under section 4(a)(2)(C).”; and in the matter 
following subparagraph (C) (as added by 
subparagraph (C) of this paragraph 

li) by striking “and” after “(A),”; and 

(it) by inserting before the period the fol- 
lowing:", and with the Secretary of Defense 
and the Secretary of Energy with respect to 
making determinations pursuant to the 
guidelines issued under subparagraph C/. 

(2) Section 6(c/(2) of that Act is amended 
to read as follows: 

“(2) OFFSET FOR CERTAIN PAYMENTS.—(A) A 
payment to an individual, or to a survivor 
of that individual, under this section on a 
claim under subsection (a)(1), (a)(2)(A), or 
(a)(2)(B) of section 4 or a claim under sec- 
tion 5 shall be offset by the amount of any 
payment made pursuant to a final award or 
settlement on a claim (other than a claim 
for workers compensation), against any 
person, that is based on injuries incurred by 
that individual on account of— 

i) exposure to radiation, from atmos- 
pheric nuclear testing, in the affected area 
(as defined in section 4(b)(1)) at any time 
during the period described in subsection 
fa}(1), (a)(2)(A), or (a)(2)(B) of section 4, or 

Hi exposure to radiation in a uranium 
mine at any time during the period de- 
scribed in section 5(a/. 

“(B) A payment to an individual, or to a 
survivor of that individual, under this sec- 
tion on a claim under section 4(a)(2)(C) 
shall be offset by the amount of— 

“(i) any payment made pursuant to a 
final award or settlement on a claim, 
against any person, or 

ii / any payment made by the Federal 
Government, 


that is based on injuries incurred by that in- 
dividual on account of exposure to radi- 
ation as a result of onsite participation in a 
test involving the atmospheric detonation of 
a nuclear device. The amount of the offset 
under this subparagraph with respect to 
payments described in clauses (i) and fii) 
shall be the actuarial present value of such 
payments. 

(3) Section 6(c}(4)(C)(i) of that Act is 
amended by striking “means” and inserting 
. r 

(4) Section 6(e) of that Act is amended— 

(A) by striking “open air” and inserting 
“atmospheric”; 

(B) by striking “ any period described in 
section 4(a), or” and inserting “the period 
described in subsection (a)(1), (a)(2)(A), or 
(a)(2)(B) of section 4,”; and 

(C) by inserting before the period at the 
end the following: “, or exposure to radi- 
ation as a result of onsite participation in a 
test involving the atmospheric detonation of 
a nuclear device“. 

(f) CHOICE oF REMEDIES.—Section 7(b) of 
that Act is amended by inserting before the 
period at the end the following: “, and no in- 
dividual may receive more than one pay- 
ment under section 4 of this Act”. 

(g) Report.—Section 12 of that Act is 
amended— 

(1) by inserting “Report.—” after “(a)”; 
and 

(2) by inserting 
“(b)”. 

SEC. 3140. REPEAL 

The Radiation Erposure Compensation 
Act (Public Law 101-426) is amended by 
adding at the end the following: 

“SEC. 14, REPEAL. 

“Section 1631 of the Department of Energy 
National Security and Military Applica- 
tions of Nuclear Energy Authorization Act 
of 1985 (42 U.S.C. 2212) is repealed. ”. 


“COMPLETION.—” after 
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SEC. 3141. CONTRACTOR LIABILITY FOR INJURY OR 
LOSS OF PROPERTY ARISING OUT OF 
ATOMIC WEAPONS TESTING PROGRAMS 

(a) SHORT Titte.—This section may be 
cited as the “Atomic Testing Liability Act”. 

(b) FEDERAL REMEDIES APPLICABLE; EXCLU- 
SIVENESS OF REMEDIES.— 

(1) Remepy.—The remedy against the 
United States provided by sections 1346(b/ 
and 2672 of title 28, United States Code, by 
the Act of March 9, 1920 (46 U.S.C. App. 741- 
752), or by the Act of March 3, 1925 (46 
U.S.C. App. 781-790), as appropriate, for 
injury, loss of property, personal injury, or 
death shall apply to any civil action for 
injury, loss of property, personal injury, or 
death due to exposure to radiation based on 
acts or omissions by a contractor in carry- 
ing out an atomic weapons testing program 
under a contract with the United States. 

(2) ExcLusiviTy.—The remedies referred to 
in paragraph (1) shall be exclusive of any 
other civil action or proceeding for the pur- 
pose of determining civil liability arising 
from any act or omission of the contractor 
without regard to when the act or omission 
occurred. The employees of a contractor re- 
Jerred to in paragraph (1) shall be consid- 
ered to be employees of the Federal Govern- 
ment, as provided in section 2671 of title 28, 
United States Code, for the purposes of any 
such civil action or proceeding; and the 
civil action or proceeding shall proceed in 
the same manner as any action against the 
United States filed pursuant to section 
1346(b) of such title and shall be subject to 
the limitations and exceptions applicable to 
those actions. 

(C) PRocepURE.—A contractor against 
whom a civil action or proceeding described 
in subsection (b) is brought shall promptly 
deliver all processes served upon that con- 
tractor to the Attorney General of the 
United States. Upon certification by the At- 
torney General that the suit against the con- 
tractor is within the provisions of subsec- 
tion íb), a civil action or proceeding com- 
menced in a State court shall be removed 
without bond at any time before trial by the 
Attorney General to the district court of the 
United States for the district and division 
embracing the place wherein it is pending 
and the proceedings shall be deemed a tort 
action brought against the United States 
under the provisions of section 1346(b/, 
2401(b/), or 2402, or sections 2671 through 
2680 of title 28, United States Code. For pur- 
poses of removal, the certification by the At- 
torney General under this subsection estab- 
lishes contractor status conclusively. 

(d) ACTIONS COVERED.—The provisions of 
this section shall apply to any action, 
within the provisions of subsection (b), 
which is pending on the date of the enact- 
ment of this Act or commenced on or after 
such date. Notwithstanding section 2401(b) 
of title 28, United States Code, if a civil 
action or proceeding to which this section 
applies is pending on the date of the enact- 
ment of this Act and is dismissed because 
the plaintiff in such action or proceeding 
did not file an administrative claim as re- 
quired by section 2672 of that title, the 
plaintiff in that action or proceeding shall 
have 30 days from the date of the dismissal 
or two years from the date upon which the 
claim accrued, whichever is later, to file an 
administrative claim, and any claim or sub- 
sequent civil action or proceeding shall 
thereafter be subject to the provisions of sec- 
tion 2401(b) of title 28, United States Code. 

(e) “CONTRACTOR” DED. For purposes 
of this section, the term “contractor” in- 
cludes a contractor or cost reimbursement 
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subcontractor of any tier participating in 
the conduct of the United States atomic 
weapons testing program for the Depart- 
ment of Energy (or its predecessor agencies, 
including the Manhattan Engineer District, 
the Atomic Energy Commission, and the 
Energy Research and Development Adminis- 
tration). Such term also includes facilities 
which conduct or have conducted research 
concerning health effects of ionizing radi- 
ation in connection with the testing under 
contract with the Department of Energy (or 
any of its predecessor agencies). 
SEC. 3142. SENSE OF CONGRESS ON NEGOTIATING 
AGREEMENTS TO ACHIEVE A COMPRE- 
HENSIVE TEST BAN 
The Congress, mindful of the commitment 
of the United States, the Soviet Union, and 
Great Britain in the Limited Test Ban 
Treaty of 1963 and in the Non-Proliferation 
Treaty of 1968 to seek the discontinuance of 
all test explosions of nuclear weapons for all 
time and of the commitment which shall be 
legally binding on the parties upon ratifica- 
tion of the Treaty on the Limitation of Un- 
derground Nuclear Weapons Tests to “con- 
tinue their negotiations with a view toward 
achieving a solution to the problem of the 
cessation of all underground nuclear weap- 
ons tests”, states that it is the sense of Con- 
gress that the United States shares a special 
responsibility with the Soviet Union to con- 
tinue the bilateral Nuclear Testing Talks to 
achieve further limitations on nuclear test- 
ing, including the achievement of a verifia- 
ble comprehensive test ban. 


PART D—INTERNATIONAL FISSILE MATERIAL AND 
WARHEAD CONTROL 
SEC. 3151. PRODUCTION OF PLUTONIUM AND HIGHLY 
ENRICHED URANIUM FOR NUCLEAR 
WEAPONS AND DISPOSAL OF NUCLEAR 
STOCKPILES 

(a) PRODUCTION BY THE SOVIET UNION.— 
Congress urges the President of the Soviet 
Union and the Supreme Soviet of the Soviet 
Union— 

(1) to cease production by the Soviet 
Union of plutonium; 

(2) to maintain the cessation in produc- 
tion by the Soviet Union of highly-enriched 
uranium for weapons that was announced 
on April 7, 1989. 

(b) TECHNICAL ASPECTS OF FISSILE MATERIAL 
MONITORING AND NUCLEAR WARHEAD DISMAN- 
TLEMENT.—Should the President determine 
that future international agreements should 
provide for dismantlement of nuclear war- 
heads and a ban on further production of 
fissile materials for weapons, then the Con- 
gress urges the President to seek to establish 
with the Soviet Union a joint technical 
working group to examine and demonstrate 
cooperative technical monitoring and in- 
spection arrangements that could be applied 
to the design and verification of these poten- 
tial provisions. 

(c) REPORT ON VERIFICATION TECHNIQUES.— 
(1) The President shall prepare a compre- 
hensive technical report on the verification 
matters described in paragraph (2). 

(2) The report shall describe the on-site 
monitoring techniques, inspection arrange- 
ments, and national technical means that 
could be used by the United States to verify 
the actions of other nations with respect to 
the following: 

(A) Dismantlement of nuclear warheads in 
the event that a future agreement between 
the United States and the Soviet Union 
should provide for such dismantlement to be 
carried out in a mutually verifiable manner. 

(B) A mutual United States-Soviet ban, 
leading to a multilateral, global ban, on the 
production of additional quantities of plu- 
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tonium and highly-enriched uranium for 
nuclear weapons. 

(C) The end use or ultimate disposal of 
any plutonium and highly enriched urani- 
um recovered from the dismantlement of nu- 
clear warheads. 

(3) In order to prepare the report required 
by paragraph (1), the President shall estab- 
lish a Technical Advisory Committee on Ver- 
ification of Fissile Material and Nuclear 
Warhead Controls, to be composed of pre- 
eminent government and nongovernment 
experts in the fields of radiation detection, 
nondestructive examination, nuclear safe- 
guards, nuclear materials production, and 
nuclear warhead dismantlement. Such com- 
mittee, which shall be established not later 
than December 31, 1990, shall advise the 
President on the availability, use, and fur- 
ther development of techniques which could 
be applied to the verification of the prospec- 
tive actions described in paragraph (2). 

(4) The report required by paragraph (1) 
shall be submitted to Congress not later than 
April 30, 1991. The report shall be submitted 
in unclassified form with such classified ap- 
pendices as may be necessary. 

SEC. 3152. DEVELOPMENT AND DEMONSTRATION OF 
MEANS FOR WARHEAD DISMANTLE- 
MENT VERIFICATION 

The Secretary of Energy may use funds 
available to the Secretary for national secu- 
rity programs of the Department of Energy 
for fiscal year 1991 to carry out a program 
to develop and demonstrate a means for ver- 
viable dismantlement of nuclear warheads. 

PART E—DEPARTMENT OF ENERGY SCIENCE 

EDUCATION PROGRAMS 
SEC. 3161. SHORT TITLE 

This part may be cited as the “Department 
of Energy Science Education Enhancement 
Act”. 

SEC. 3162. FINDINGS AND PURPOSES 

(a) Flas. e Congress finds the fol- 
lowing: 

(1) Scientific, technical, and engineering 
competence is essential to the Nation’s 
future well-being. 

(2) The scientific, technical, and engineer- 
ing capability at the Federal laboratories is 
unmatched throughout the world. 

(3) Superb research, development, testing, 
and evaluation occur in Department of 
Energy research and development facilities. 

(4) Department of Energy research and de- 
velopment facilities will play an increasing 
role in assuring that the United States re- 
mains competitive in world markets. 

(5) Improvements in mathematics, sci- 
ence, and engineering education are needed 
desperately to provide the trained and edu- 
cated citizenry essential to the future com- 
petitiveness of the United States. 

(6) The future health and vitality of the 
economy of the United States is predicated 
on the availability of an adequate supply of 
scientists, mathematicians, and engineers to 
provide for growing needs and to replenish 
the workforce. 

(7) United States college and university 
enrollment in science, mathematics, and en- 
gineering programs is sharply declining at 
undergraduate, graduate, and post-graduate 
levels. 

(8) The Federal Government is the largest 
United States employer of research scien- 
tists, mathematicians, and engineers, and 
the Department of Energy has a growing 
need for scientists, mathematicians, and en- 
gineers at a time when these enrollments are 
declining. 

(9) Women and minorities are grossly un- 
derrepresented in science and mathematics 
fields, and this group represents more than 
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80 percent of the projected increase in the 
national workforce through the year 2000. 

(b) Purposes.—The purposes of this part 
are— 

(1) to encourage the development and im- 
plementation of science, mathematics, and 
engineering education programs at the De- 
partment of Energy and at its research and 
development facilities as part of a national 
effort to improve science, mathematics, and 
engineering education; and 

(2) to provide more efficient coordination 
among science, mathematics, and engineer- 
ing education programs. 

SEC. 3163. MISSION 


Section 102 of the Department of Energy 
Organization Act (42 U.S.C. 7112) is amend- 
ed— 

(1) in the second sentence, by striking out 
“Act—” and inserting in lieu thereof “Act”; 

(2) in paragraph (17), by striking out 
“and” after the semicolon; 

(3) in paragraphs (1) through (18/— 

(A) by capitalizing the first letter of the 
first word of each such paragraph; and 

(B) by striking out the semicolon at the 
end of each such paragraph and inserting in 
lieu thereof a period; and 

(4) by adding at the end the following new 
paragraph: 

“(19) To ensure that the Department can 
continue current support of mathematics, 
science, and engineering education pro- 
grams by using the personnel, facilities, 
equipment, and resources of its laboratories 
and by working with State and local educa- 
tion agencies, institutions of higher educa- 
tion, and business and industry. The De- 
partment’s involvement in mathematics, 
science, and engineering education should 
be consistent with its main mission and 
should be coordinated with all Federal ef- 
forts in mathematics, science, and engineer- 
ing education, especially with the Depart- 
ment of Education and the National Science 
Foundation (which have the primary federal 
responsibility for mathematics, science, and 
engineering education). 

SEC. 3164, SCIENCE EDUCATION PROGRAMS 

(a) PROGRAMS.—The Secretary is author- 
ized to establish programs to enhance the 
quality of mathematics, science, and engi- 
neering education. Any such programs shall 
be operated at or through the support of De- 
partment research and development facili- 
ties, shall use the scientific resources of the 
Department, and shall be consistent with 
the overall Federal plan for education and 
human resources in science and technology 
developed by the Federal Coordinating 
Council for Science, Engineering, and Tech- 
nology. 

(b) RELATIONSHIP TO OTHER DEPARTMENT AC- 
TIVITIES.—The programs described in subsec- 
tion (a) shall supplement and be coordinat- 
ed with current activities of the Depart- 
ment, but shall not supplant them. 

SEC. 3165. LABORATORY COOPERATIVE SCIENCE 
CENTERS AND OTHER AUTHORIZED 
EDUCATION ACTIVITIES 

(a) Activities.—The Secretary is author- 
ized to: 

(1) Support research appointments for col- 
lege and university science and engineering 
students, and for faculty-student teams, at 
Department research and development fa- 
cilities. 

(2) Support research appointments for 
high school science teachers at Department 
research and development facilities. 

(3) Support research apprenticeship ap- 
pointments at Department research and de- 
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velopment facilities for students underrepre- 
sented in science and technology careers. 

(4) Support research experience programs 
at Department research and development fa- 
cilities for nationally selected high school 
honor students. 

(5) Operate mathematics and science edu- 
cation programs for elementary and second- 
ary students at Department research and de- 
velopment facilities. 

(6) Establish a museum-based science edu- 
cation program. 

(7) Establish collaborative inner-city and 
rural partnership programs designed to 
meet the special mathematics and science 
education needs of students in inner-city 
and rural areas. 

(8) Provide paid administrative leave for 
employees of the Department or Department 
research and development facilities who vol- 
unteer to interact with schools, colleges, uni- 
versities, teachers, or students for the pur- 
pose of science, mathematics, and engineer- 
ing education. 

(9) Establish a talent pool of volunteer sci- 
entists, mathematicians, and engineers who 
have retired from the Department or Depart- 
ment research and development facilities to 
serve at schools and school districts for the 
purpose of (A) assisting teachers, with ac- 
tivities such as experiments, lectures, or the 
preparation of materials; (B) serving as 
counselors to students on science, mathe- 
matics, and engineering; and (C) otherwise 
assisting science, mathematics, and engi- 
neering classes. The Secretary, acting 
through Department research and develop- 
ment facilities, shall, wherever possible, 
identify and match schools and school dis- 
tricts with retired scientists, mathemati- 
cians, and engineers. 

(J) Establish a Young Americans’ Summer 
Science Camp Program to provide second- 
ary school students with a hands-on science 
experience as well as exposure to working 
scientists and career counseling. 

(K) Establish a program for mathematics 
and science teachers to provide teachers 
serving large numbers of disadvantaged stu- 
dents with new strategies for mathematics 
and science instruction. 

(L) Support graduate students and, 
through university-based cooperative pro- 
grams, undergraduate students for the pur- 
pose of encouraging more students to pursue 
scientific and technical careers, with a par- 
ticular focus on the recruitment of women 
and minority students. 

(M) Establish a prefreshkman enrichment 
program in which middle-school students 
attend summer workshops on mathematics, 
science, and engineering conducted by uni- 
versities on their campuses. 

(b) Use of Facilities.—Any of the activities 
authorized by subsection (a) may be con- 
ducted through Department research and de- 
velopment facilities. The Secretary may des- 
ignate facilities conducting education ac- 
tivities as “Laboratory Cooperative Science 
Centers”. 

(c) FunDING.—The Secretary is authorized 
to accept non-Federal funds to finance edu- 
cation activities described in subsection (a). 
SEC. 3166. EDUCATION PARTNERSHIPS 

(a) EDUCATION PARTNERSHIPS.—The Secre- 
tary may authorize each Department re- 
search and development facility, to the 
extent practicable and consistent with the 
provisions of the laboratory’s management 
and operating contract, to enter into educa- 
tion partnership agreements with educa- 
tional institutions in the United States (in- 
cluding local educational agencies, colleges, 
and universities) for the purpose of encour- 
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aging and enhancing study in scientific dis- 
ciplines at all levels of education. 

(b) TYPES OF ASSISTANCE.—Under a partner- 
ship agreement entered into with an educa- 
tional institution under subsection (a) and 
as authorized by the Secretary, a Depart- 
ment research and development facility may 
provide assistance to the educational insti- 
tution by— 

(1) loaning equipment to the institution; 

(2) transferring to the institution equip- 
ment determined by the director of the De- 
partment research and development facility 
to be surplus; 

(3) making personnel of Department re- 
search and development facilities available 
to teach science courses or to assist in the 
development of science courses and materi- 
als for the institution; 

(4) involving faculty and students of the 
institution in research programs of Depart- 
ment research and development facilities; 

(5) cooperating with the institution in de- 
veloping a program under which students 
may be given academic credit for work on 
research projects of Department research 
and development facilities; and 

(6) providing academic and career advice 
and assistance to students of the institution. 
SEC. 3167, DEFINITIONS 

In this part: 

(1) The term “Secretary” means the Secre- 
tary of Energy. 

(2) The term “Department” means the De- 
partment of Energy. 

(3) The term “Department research and 
development facilities” means all Depart- 
ment of Energy single-purpose and multi- 
purpose National Laboratories and research 
and development facililies and programs, 
and any other facility or program operated 
by a contractor funded from the Office of 
Energy Research of the Department of 
Energy. 

(4) The term ‘local educational agency” 
has the meaning given that term by section 


1471(12) of the Elementary and Secondary - 


Education Act of 1965 (20 U.S.C. 2891(12)). 
SEC. 3168. AUTHORIZATION OF APPROPRIATIONS 

There are authorized to be appropriated to 
the Secretary for carrying out university re- 
search support and other science, mathemat- 
ics, and engineering education programs au- 
thorized by this part and administered by 
the Office of Energy Research of the Depart- 
ment of Energy, $40,000,000 for fiscal year 
1991. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD AUTHORIZATION 
SEC. 3201. AUTHORIZATION 

There are authorized to be appropriated 
for fiscal year 1991 $12,500,000 for the oper- 
ation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286 et seq.). 
SEC. 3202, APPOINTMENT AND COMPENSATION OF 

SCIENTIFIC AND TECHNICAL PERSON- 
NEL OF THE DEFENSE NUCLEAR FA- 
CILITIES SAFETY BOARD 

Section 313(b) of the Atomic Energy Act of 
1954 (42 U.S.C. 2286b) is amended— 

(1) in paragraph (1), by inserting after 
“Board,” the following: “including such sci- 
entific and technical personnel as the Board 
may determine necessary. 

(2) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; 

(3) by inserting “(1)” after Sr. and 

(4) by adding at the end the following new 
paragraph: 

“(2) The authority and requirements pro- 
vided in section 161 d. with respect to offi- 
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cers and employees of the Commission shall 
apply with respect to scientific and techni- 
cal personnel hired under paragraph 
IA.“ 


TITLE XXXUI—NATIONAL DEFENSE 
STOCKPILE 
SEC. 3301, AUTHORITY TO BARTER MATERIAL IN THE 
NATIONAL DEFENSE STOCKPILE TO FI- 
NANCE THE UPGRADING, REFINING, OR 
PROCESSING OF STOCKPILE MATERIAL. 

(a) BARTER AUTHORIZED.—Subsection (c) of 
section 6 of the Strategic and Critical Mate- 
rials Stock Piling Act (50 U.S.C. 98e) is 
amended— 

(1) by redesignating paragraph (3) as 
paragraph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

% Notwithstanding section 3(c) or any 
other provision of law, whenever the Presi- 
dent provides under subsection (a)(3) for the 
upgrading, refining, or processing of a mate- 
rial in the stockpile to convert that material 
into a form more suitable for storage, subse- 
quent disposition, and. immediate use in a 
national emergency, the President may 
barter a portion of the same material (or 
any other material in the stockpile that is 
authorized for disposal) to finance that up- 
grading, refining, or processing. 

(b) CONFORMING AMENDMENTS.—Section 6 of 
such Act is further amended— 

(1) in subsection a/ 

(A) by striking out “refining” and insert- 
ing in lieu thereof “upgrading, reſining. 

(B) by inserting “(notwithstanding any 
intermediate stockpile quantity established 
for such material)” after “stockpile”; and 

(C) by striking out “storage and subse- 
quent disposition“ and inserting in lieu 
thereof “storage, subsequent disposition, 
and immediate use in a national emergen- 
cv: ; 

(2) in subsection (c)(1)— 

(A) by inserting “under subsection (a)(1)” 
after “the acquisition”; and 

(B) by inserting “under subsection (a/(5) 
or fa after “the disposal”; and 

(3) in subsection e. 

(A) by striking oul “, the disposition of 
which is authorized by law,” and inserting 
in lieu thereof the following: “(the disposi- 
tion of which is authorized by paragraph (3) 
to finance the upgrading, refining, or proc- 
essing of a material in the stockpile, or is 
otherwise authorized by law)”; and 

(B) by striking out “of refining” and in- 
serting in lieu thereof “of upgrading, refin- 
ing”. 

(c) EFFECT OF BARTERING.—Section 9 of 
such Act (50 U.S.C. 98h) is amended by 
adding at the end the following new subsec- 
tion; 

d If, during a fiscal year, the National 
Defense Stockpile Manager barters materials 
in the stockpile for the purpose of acquiring, 
upgrading, refining, or processing other ma- 
terials (or for services directly related to 
that purpose), the contract value of the ma- 
terials so bartered shall— 

“(1) be applied toward the total value of 
materials that are authorized to be disposed 
of from the stockpile during that fiscal year; 

“(2) be treated as an acquisition for pur- 
poses of satisfying any requirement imposed 
on the National Defense Stockpile Manager 
to enter into obligations during that fiscal 
year under subsection (b)(2); and 

“(3) not increase or decrease the balance 
in the fund. 

SEC. 3302. TRANSFER OF FUNDS. 

(a) TRANSFER.—The Secretary of Defense 

shall, subject to such limitations as may be 
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provided in appropriations Acts, transfer 
$100,000,000 from the unobligated balance of 
the National Defense Stockpile Transaction 
Fund to the account established under sec- 
tion 2371(e) of title 10, United States Code. 

(b) LIMITATION On Use.—Funds transferred 
pursuant to subsection (a) may be used only 
for the purpose of— 

(1) improving the quality and availability 
of materials stockpiled from time to time 
under the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98a et seg. , or 

(2) developing new materials for the Na- 
tional Defense Stockpile. 

TITLE XXXIV—CIVIL DEFENSE 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS 

There is hereby authorized to be appropri- 
ated $149,117,000 for fiscal year 1991 for the 
purpose of carrying out the Federal Civil De- 
ſense Act of 1950 (50 U.S.C. App. 2251 et seq.) 

TITLE XXXV—PANAMA CANAL COMMISSION 
SEC. 3501. SHORT TITLE 

This title may be referred to as the 
“Panama Canal Commission Authorization 
Act for Fiscal Year 1991”. 

SEC. 3502. AUTHORIZATION OF EXPENDITURES 

(a) IN GENERAL.—The Panama Canal Com- 
mission is authorized to make such expendi- 
tures within the limits of funds and borrow- 
ing authority available to it in accordance 
with law, and to make such contracts and 
commitments, without regard to fiscal year 
limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et 
seq.), for the operation, maintenance, and 
improvement of the Panama Canal for 
fiscal year 1991, except that not more than 
$52,000 for such fiscal year may be made 
available for official reception and represen- 
tation expenses, of which— 

(1) not more than $12,000 may be made 
available for such expenses of the superviso- 
ry board of the Commission; 

(2) not more than $6,000 may be made 
available for such expenses of the Secretary 
of the Commission; and 

(3) not more than $34,000 may be made 
available for such expenses of the Adminis- 
trator of the Commission. 

(b) PURCHASE OF PASSENGER MOTOR VEHI- 
ci Es. Funds available to the Panama 
Canal Commission for fiscal year 1991 shall 
be available for the purchase of passenger 
motor vehicles (including large heavy-duty 
vehicles) used to transport personnel of the 
Commission across the Isthmus of Panama. 
Such vehicles may be purchased without 
regard to price limitations prescribed by law 
or regulation. 

SEC. 3503. GENERAL PROVISIONS 

(a) Pay IncREASES.—Funds for the Panama 
Canal Commission may be obligated for 
fiscal year 1991, notwithstanding section 
1341 of title 31, United States Code, to the 
extent necessary to permit payment of such 
pay increases for officers or employees as 
may be authorized by administrative action 
pursuant to law which are not in excess of 
statutory increases granted for the same 
period in corresponding rates of compensa- 
tion for other employees of the United States 
in comparable positions. 

(b) EXPENSES IN ACCORDANCE WITH LAW.— 
Expenditures authorized under this title 


may be made only in accordance with the’ 


Panama Canal Treaties of 1977 and any law 

of the United States implementing those 

treaties. 

SEC. 3504. COMPENSATION FOR BOARD MEMBERS 
Section 1102(b) of the Panama Canal Act 

of 1979 (22 U.S.C. 3612(b)) is amended by 

striking “grade GS-18 of the General Sched- 
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ule under section 5332” in the last sentence 

and inserting “level V of the Executive 

Schedule under section 5316”. 

SEC. 3505. COMPENSATION FOR DEPUTY ADMINIS- 
TRATOR AND CHIEF ENGINEER 

Section 1104(b) of the Panama Canal Act 
of 1979 (22 U.S.C. 3614(b)) is amended by in- 
serting before the period “, and, if eligible, 
shall each be paid the overseas recruitment 
or retention differential provided for in sec- 
tion 1217 of this Act”. 

SEC. 3506. RETIREMENT 

(a) ELIGIBILITY.—Section 8336(i) of title 5, 
United States Code, is amended— 

(1) by redesignating paragraph (3) as 
paragraph (4); and 

(2) by inserting after paragraph (2) the 
following: 

“(3) An employee of the Panama Canal 
Commission employed by that body after 
September 30, 1979, who is separated from 
the Panama Canal Commission before Janu- 
ary 1, 2000, and who at the time of separa- 
tion has a minimum of 11 years of continu- 
ous employment with the Commission (dis- 
regarding any break in service of 3 days or 
less) is entitled to an annuity if the employ- 
ee is separated— 

“(A) involuntarily, after completing 20 
years of service or after becoming 48 years 
of age and completing 18 years of service, if 
the separation is a result of the implemen- 
tation of any provision of the Panama 
Canal Treaty of 1977 and related agree- 
ments; or 

“(B) voluntarily, after completing 23 years 
of service or after becoming 48 years of age 
and completing 18 years of service.“. 

(b) Courura ro. Section 8339(d) of title 
5, United States Code, is amended by redes- 
ignating paragraphs (3) through (6) as para- 
graphs (4) through (7), respectively, and by 
inserting after paragraph (2) the following: 

“(3) The annuity of an employee retiring 
under this subchapter who is employed by 
the Panama Canal Commission at any time 
during the period beginning October 1, 1990, 
and ending December 31, 1999, is computed, 
with respect to any period of service with 
the Panama Canal Commission, by 
adding— 

/ 2% percent of the employee’s average 
pay multiplied by so much of that service as 
does not exceed 20 years; plus 

B/ 2 percent of the employee’s average 
pay multiplied by so much of that service as 
exceeds 20 years. ”. 

fe) UNFUNDED Liaziuiry.—Section 
8348(i)(1) of title 5, United States Code, is 
amended by striking “1979.” and inserting 
“1979, and the amendments made by section 
3506 of the Panama Canal Commission Au- 
thorization Act for Fiscal Year 1991.”. 

SEC. 3507. AMENDMENTS TO PANAMA CANAL COM- 
PENSATION FUND ACT OF 1988 

Section 5 of the Panama Canal Commis- 
sion Compensation Fund Act of 1988 (22 
U.S.C. 3715c) is amended— 

(1) by striking “Upon the termination of 
the Panama Canal Commission:”; 

(2) in subsection (a/ 

(A) by striking “The Secretary of Labor” 
and inserting “Upon the termination of the 
Panama Canal Commission, the Secretary 
of Labor”; and 

(B) by striking the last sentence; 

(3) in subsection (5 

(A) by inserting “under subsection (a/ 
after “Secretary of Labor”; and 

(B) by striking “Employees Compensa- 
tion”; and 

(4) by adding at the end the following new 
subsection: 

%% CONTINUITY OF THE FunD.—(1) Amounts 
in the Fund (including amounts transferred 
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as a result of the final determination made 
under subsection (a)) shall be maintained by 
the Secretary of the Treasury, shall be made 
available for transfer to the Employees’ 
Compensation Fund in such amounts as are 
requested by the Secretary of Labor pursu- 
ant to section 4, and may be discontinued 
only in accordance with paragraph (2). 

“(2) At such time as the Secretary of Labor 
certifies that no further liability exists for 
workers compensation benefits or other pay- 
ments described in section S/, the Secre- 
tary of the Treasury may discontinue the 
Fund in the manner provided by law.”. 


DIVISION D—ECONOMIC ADJUSTMENT, DI- 
VERSIFICATION, CONVERSION, AND STABI- 
LIZATION 


SEC. 4001. SHORT TITLE 


This division may be cited as the “Defense 
Economic Adjustment, Diversification, Con- 
version, and Stabilization Act of 1990”. 

SEC. 4002, FINDINGS AND POLICY 

(a) FinpinGs.—Congress makes the follow- 
ing findings: 

(1) There are likely to be significant reduc- 
tions in the programs, projects, and activi- 
ties of the Department of Defense during the 
first several fiscal years following fiscal year 
1990. 

(2) Such reductions will adversely affect 
the economies of many communities in the 
United States and small businesses and ci- 
vilian workers throughout the United States. 

(b) Poticy.—In view of the findings er- 
pressed in subsection (a), it is the policy of 
the United States that— 

(1) assistance be provided under existing 
planning assistance programs and economic 
adjustment assistance programs of the Fed- 
eral Government to substantially and seri- 
ously affected communities, businesses, and 
workers to the extent necessary to facilitate 
an orderly transition for such communities, 
small businesses, and workers from econom- 
ic reliance on Department of Defense spend- 
ing to economic reliance on other sources of 
business, employment, and revenue; and 

(2) funding for such programs be in- 
creased by amounts necessary to meet the 
needs of such communities, small business- 
es, and workers without reducing the fund- 
ing that would otherwise be available under 
those programs by reason of causes unrelat- 
ed to the reductions referred to in subsection 
(a)(1). 

SEC. 4003. DEFINITIONS 

For purposes of this division: 

(1) The term “major defense contract or 
subcontract” means— 

(A) any defense contract in an amount not 
less than $5,000,000 (without regard to the 
date on which the contract was awarded); 
and 

(B) any subcontract which— 

(i) is entered into in connection with a 
contract (without regard to the effective 
date of the subcontract); and 

(ii) involves not less than $500,000. 

(2) The term “Economic Adjustment Com- 
mittee” or “Committee” means the Econom- 
ic Adjustment Committee established in Ex- 
ecutive Order 12049 (10 U.S.C. 111 note). 

(3) The term “defense facility” means any 
private or government facility producing 
goods or services pursuant to a defense con- 
tract. 

(4) The term “military installation” 
means a base, camp, post, station, yard, 
center, or homeport facility for any ship in 
the United States, or any other facility 
under the jurisdiction of a military depart- 
ment located in the United States. 
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(5) The term “substantially and seriously 
affected” means— 

(A) when such term is used in conjunction 
with the term “community”, a community— 

(i) which has within its administrative 
and political jurisdiction one or more mili- 
tary installations or defense facilities or 
which is economically affected by proximity 
to a military installation or defense facility; 

(it) in which the actual or threatened cur- 
tailment, completion, elimination, or re- 
alignment of a defense contract results in a 
workforce reduction of— 

(I) 2,500 or more employee positions, in 
the case of a Metropolitan Statistical Area 
or similar area (as defined by the Director of 
the Office of Management and Budget); 

(II) 1,000 or more employee positions, in 
the case of a labor market area outside of a 
Metropolitan Statistical Area; or 

(IID) one percent of the total number of ci- 
vilian jobs in that area; and 

(iti) which establishes, by evidence, that 
any workforce reduction referred to in 
clause (ii) occurred as a direct result of 
changes in Department of Defense require- 
ments or programs; 

(B) when such term is used in conjunction 
with the term “businesses” any business 
which— 

(i) holds a major defense contract or sub- 
contract (or held such contract or subcon- 
tract before a reduction in the defense 
budget); 

(it) experiences a reduction, or the threat 
of a reduction, of— 

(I) 25 percent or more in sales or produc- 
tion; or 

(II) 80 percent or more of the workforce of 
such business in any division of such busi- 
ness or at any plant or other facility of such 
business; and 

(iii) establishes, by evidence, that the re- 
ductions referred to in clause (ii) occurred 
as a direct result of a reduction in the de- 
ſense budget; and 

(C) when such term is used in conjunction 
with the term “group of workers”, any group 
of 100 or more workers at a defense facility 
who are for who are threatened to be), eligi- 
ble to participate in the defense conversion 
adjustment program under section 325 of 
the Job Training Partnership Act (as added 
by section 4202 of this division). 

SEC. 4004. CONTINUATION OF ECONOMIC ADJUST- 
MENT COMMITTEE 

(a) TERMINATION OR ALTERATION PROHIBIT- 
ED.—The Economic Adjustment Committee 
established in Executive Order 12049 (10 
U.S.C. 111 note) may not be terminated and 
the duties of the Committee may not be sig- 
nificantly altered unless specifically author- 
ized by a law. 

(b) CHAIRMAN.—The chairmanship of the 
Economic Adjustment Committee shall 
rotate between the Secretary of Defense, the 
Secretary of Commerce, and the Secretary of 
Labor on a yearly basis. 

(c) DUTIES OF COMMITTEE.—The Economic 
Adjustment Committee shall— 

(1) coordinate and facilitate cooperative 
efforts among Federal agencies represented 
on the Committee to implement defense eco- 
nomic adjustment programs; 

(2) serve as an information clearinghouse 
for and between Federal, State, and local en- 
tities regarding their defense economic ad- 
justment efforts; and 

(3) submit to the President and Congress, 
not later than December 1, 1991, and each 
December 1 thereafter, a report that— 

(A) describes Federal economic adjustment 
programs available to communities, busi- 
nesses, and groups of workers; 
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(B) describes the implementation of de- 
fense economic adjustment assistance 
during the preceding fiscal year; and 

(C) specifies the number of communities, 
businesses, and workers affected by defense 
budget reductions during the preceding 
fiscal year and such number assisted by Fed- 
eral economic adjustment programs during 
that fiscal year. 

TITLE XLI—ECONOMIC ADJUSTMENT 
PLANNING 
SEC. 4101, NOTIFICATION 

(a) IN GENERAL.—The Chairman of Eco- 
nomic Adjustment Committee shail establish 
procedures to ensure that the head of the ap- 
propriate Federal agencies promptly notify 
the appropriate official or other person or 
party described in subsection b) with re- 
spect to any community, business, or group 
of workers that may be substantially and se- 
riously affected as a result of— 

(1) the annual budget of the President sub- 
mitted to Congress pursuant to section 1105 
of title 31, United States Code, and any 
longer-term guidance document of the Secre- 
tary of Defense; 

(2) the public announcement of the re- 
alignment or closure of a military installa- 
tion or defense facility; or 

(3) the cancellation or curtailment of a 
major defense contract. 

(b) PERsons To Receive Notice.—The offi- 
cials, persons, and other parties referred to 
in subsection (a) are 

(1) the chief elected executive official of an 
affected State; 

(2) the mayor of an affected city; 

(3) the executive or other appropriate rep- 
resentative of any other affected political 
subdivision of a State; and 

(4) the head of a national or international 
labor organization, the headquarters of 
which is located in the United States, which 
represents a substantially and seriously af- 
fected group of workers. 

(C) BENEFIT INFORMATION REQUIRED TO AC- 
COMPANY NOTICE.—Each notice under subsec- 
tion fa) shall contain information describ- 
ing Federal economic adjustment programs 
available to communities, businesses, and 
groups of workers. 

(d) NOTIFICATION OF COMMUNITIES AFFECTED 
BY DEFENSE REALIGNMENT BEFORE DATE OF 
ENACTMENT.—The information provided 
under subsection (a) shall include informa- 
tion regarding actions referred to in such 
subsection which were— 

(1) proposed in the budget of the President 
which was submitted to Congress during the 
period beginning on January 1, 1990, and 
ending on the date of the enactment of this 
Act; or 

(2) otherwise announced during such 
period. 

SEC. 4102. ECONOMIC ADJUSTMENT PLANNING AS- 
SISTANCE THROUGH THE DEPARTMENT 
OF DEFENSE 

(a) IN GENERAL.—Any substantially and se- 
riously affected community shall be eligible 
for economic adjustment planning assist- 
ance through the Office of Economic Adjust- 
ment in the Department of Defense under 
subsection (b) of section 2391 of title 10, 
United States Code, subject to subsection (e) 
of such section. Such assistance shall be pro- 
vided in accordance with the standards, 
procedures, and priorities established by the - 
Committee under this division. 

(b) CONFORMING AMENDMENT TO TITLE 10.— 
Section 2391(b) of title 10, United States 
Code, is amended— 

(1) by striking out paragraphs (3), (4), and 
(6); 

(2) by redesignating paragraph (5) as 
paragraph (4); and 
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(3) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

) In the case of a publicly-announced 
planned reduction in Department of Defense 
spending, the cancellation or termination of 
a Department of Defense contract, or the 
failure to proceed with a previously ap- 
proved major defense acquisition program, 
assistance may be made under paragraph 
(1) only if the reduction cancellation, termi- 
nation, or failure will have a direct and sig- 
nificant adverse impact on a community 
and will result in the loss of— 

% 2,500 or more employee positions, in 
the case of a Metropolitan Statistical Area 
or similar area (as defined by the Director of 
the Office of Management and Budget); 

“(B) 1,000 or more employee positions, in 
the case of a labor market area outside of a 
Metropolitan Statistical Area; or 

O one percent of the total number of ci- 
vilian jobs in that area. 

SEC. 4103. COMMUNITY ECONOMIC ADJUSTMENT AS- 
SISTANCE THROUGH THE ECONOMIC 
DEVELOPMENT ADMINISTRATION 

(a) IN GENERAL.—A community that has 
been determined by the Economic Develop- 
ment Administration of the Department of 
Commerce or the Office of Economic Adjust- 
ment of the Department of Defense, in ac- 
cordance with the standards and procedures 
established by the Economic Adjustment 
Committee, to be a substantially and seri- 
ously affected community shall be eligible 
for economic adjustment assistance author- 
ized under title IX of the Public Works and 
Economic Development Act of 1965, subject 
to the availability of appropriations for 
such purpose and subject to meeting the eli- 
gibility requirements of such title. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Defense for fiscal year 1991 
$50,000,000 for purposes of carrying out sub- 
section (a). Any amount appropriated pur- 
suant to this subsection shall remain avail- 
able until expended. 


TITLE XLII—ADJUSTMENT ASSISTANCE FOR 


EMPLOYEES 
SEC. 4201. SECRETARY OF DEFENSE NOTICE RE- 
QUIREMENT 
(a) INFORMATION TO BE PROVIDED.—The Sec- 
retary of Defense shall— 


(1) provide timely information to the Sec- 
retary of Labor on— 

(A) any proposed closure of, or substantial 
reduction in, military installations; and 

(B) any proposed cancellation of, or reduc- 
tion in, any contract for products or serv- 
ices for the Department of Defense, 
if the proposed closure, cancellation, or re- 
duction will have a substantial impact on 
employment; 

(2) when feasible, identify the location at 
which employment which will be affected by 
such closure, cancellation, or reduction; and 

(3) provide to the Secretary of Labor infor- 
mation with respect to such proposed clo- 
sure, cancellation, or reduction. 

(b) NOTIFICATION TO GOVERNOR OF STATE 
CONCERNED,.—If the Secretary of Labor re- 
ceives information under subsection (a), the 
Secretary shall notify the Governor of each 
State in which such proposed closure, can- 
cellation, or reduction will occur pursuant 
to guidelines established by the Economic 
Adjustment Committee to avoid duplicative 
notification. 


SEC. 4202. DEFENSE CONVERSION ADJUSTMENT PRO- 
GRAM 


Part B of title III of the Job Training 
Partnership Act (29 U.S.C. 1662-1662c) is 
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amended by adding at the end the following 
new section: 

“DEFENSE CONVERSION ADJUSTMENT PROGRAM 

“SEC. 325. (a) IN GENERAL.—From the 
amount appropriated pursuant to section 
4203 of the Defense Economic Adjustment, 
Diversification, Conversion, and Stabiliza- 
tion Act of 1990, the Secretary may make 
grants to States, substate grantees, employ- 
ers, employer associations, and representa- 
tives of employees to provide training, ad- 
justment assistance, and employment serv- 
ices to eligible employees adversely affected 
by reductions in expenditures by the United 
States for defense or by closures of United 
States military facilities. For purposes of 
this section, an eligible employee is an eligi- 
ble dislocated worker as defined in section 
301(a) who has been terminated or laid off, 
or has received a notice of termination or 
lay off, as a consequence of reductions in ex- 
penditures by the United States for defense 
or by closures of United States military fa- 
cilities as determined in accordance with 
regulations of the Secretary. 

b) APPLICATION.—In reviewing applica- 
tions for grants under subsection (a), the 
Secretary shall give priority to applications 
from areas which have the greatest number 
of eligible employees. 

e USE oF Funps.—Grants under subsec- 
tion (a) may be used for any purpose for 
which funds may be used under section 314 
of this part. 

d DEMONSTRATION PROJECTS.—In carry- 
ing out the grant program established under 
subsection (a), the Secretary may make 
grants to entities referred to in that subsec- 
tion for the purpose of developing demon- 
stration projects to encourage and promote 
innovative responses to the dislocation re- 
sulting from reductions in expenditures by 
the United States for defense or by the clo- 
sure of United States military installations. 
Such demonstration projects may include— 

J projects to facilitate the placement of 
eligible employees in occupations experienc- 
ing skill shortages that will make use of the 
skills acquired by the eligible employees 
during their employment; 

“(2) projects to assist in retraining and re- 
organization efforts designed to avert lay- 
offs that would otherwise occur as a result 
of such reductions or closures; and 

“(3) projects to assist communities in ad- 
dressing and reducing the impact of such 
economic dislocation. ”. 

SEC. 4203. AUTHORIZATION OF APPROPRIATIONS 

(a) AUTHORIZATION. —There are authorized 
to be appropriated to the Secretary of De- 
Sense $150,000,000 for fiscal year 1991 to 
carry out section 4201 and the amendment 
made by section 4202. Amounts appropri- 
ated pursuant to this subsection shall 
remain available until expended. 

(b) ADMINISTRATIVE EXPENSES.—Of amounts 
appropriated pursuant to this section, not 
more than five percent may be retained by 
the Secretary of Labor for the administra- 
tion of the activities authorized by the 
amendment made by section 4202. 

TITLE XLII—EXPANSION OF BUSINESS 
CAPITAL ASSISTANCE PROGRAMS 
SEC. 4301. EXPANSION OF SMALL BUSINESS LOAN 
PROGRAM 

Not later than 180 days after the date of 
the enactment of this Act, the President, 
acting with the assistance of the Committee 
and after consulting experts in government 
and the private sector, shall transmit to the 
Congress recommendations regarding ways 
that assistance provided pursuant to the 
business loan program under section 7(a) of 
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the Small Business Act of 1958 may be used 

to respond to the consequences of defense 

budget reductions. 

SEC. 4302. ECONOMIC PLANNING ASSISTANCE FOR 
EXCEPTIONAL PROJECTS 

(a) ASSISTANCE AUTHORIZED.—The Econom- 
ic Development Administration, in the case 
of assistance under title IX of the Public 
Works and Economic Development Act of 
1965, and the Office of Economic Adjust- 
ment, in the case of planning assistance 
under section 2391(b) of title 10, United 
States Code, may award planning assistance 
under those programs to any substantially 
and seriously affected community, on behalf 
of a business, group of businesses, or group 
of workers, if such planning funds are deter- 
mined by the agency concerned to be neces- 
sary and appropriate as a catalyst for 
projects which the agency determines, on a 
case-by-case basis, have exceptional promise 
for achieving the objectives of this division. 

(b) CONDITIONS ON ASSISTANCE.—Awards 
under this section shall be subject to the 
availability of appropriations for such pur- 
pose and shall be made in accordance with 
any other applicable provisions of law. 

SEC. 4303. EXPANSION OF EXPORT FINANCING FOR 
GOODS AND SERVICES PRODUCED BY 
FIRMS AND EMPLOYEES FORMERLY 
ENGAGED IN DEFENSE PRODUCTION 

(a) ExPORT-IMPORT BANK.— 

(1) SENSE OF CONGRESS ON PLAN FOR EXPAN- 
Sto. It is the sense of Congress that the 
United States businesses undergoing transi- 
tion from defense production to nondefense 
production will need assistance in seizing 
export markets overseas. Therefore, in order 
to provide financial support for such busi- 
nesses, as well as meeting other normal de- 
mands on its resources, the annual direct 
lending authority of the Export-Import 
Bank of the United States should be in- 
creased by at least 150 percent from the 
fiscal year 1990 level over the five-year 
period beginning October 1, 1990. 

(2) REPORT OF FEASIBILITY.—Before Septem- 
ber 30, 1990, the President, acting with the 
assistance of the Committee and after con- 
sulting the Board of Directors of the Export- 
Import Bank of the United States and other 
experts in government and the private 
sector, shall transmit to the Congress a 
report assessing the feasibility and desir- 
ability of a program for increasing the 
amount of direct loan authority in the 
manner described in paragraph (1) and the 
factors considered in making such assess- 
ment. 

(3) TRANSITION TO NONDEFENSE PRODUCTION 
REQUIRED TO BE CONSIDERED.—In determining 
whether to provide financial support for an 
export transaction, the Export-Import Bank 
of the United States shall take into account, 
to the extent feasible and in accordance 
with applicable standards and procedures 
established by the bank in consultation with 
the Committee, the fact that the product or 
service is produced or provided by any busi- 
ness or group of workers which— 

(A) was substantially and seriously affect- 
ed by defense budget reductions; and 

(B) is in transition from defense to nonde- 
fense production. 

(b) SBA USE OF AUTHORITY FOR EXPORT FI- 
NANCING ASSISTANCE.—In determining wheth- 
er to provide financial or other assistance 
under the Small Business Act, title VIII of 
the Omnibus Trade and Competitiveness Act 
of 1988, or any program referred to in sec- 
tion 4301 to any small business involved in, 
or attempting to become involved in, the 
export of any product or service, the Admin- 
istrator of the Small Business Administra- 
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tion shall take into account the fact that 
such product or service is produced or pro- 
vided by any business or group of workers 
which— 

(1) has been substantially and seriously af- 
fected by defense budget reductions; and 

(2) is in transition from defense to nonde- 
Sense production. 

(c) COORDINATION AND INTEGRATION OF AC- 
TIVITIES AND ASSISTANCE WITH OTHER AGEN- 
CIES. In providing additional financial as- 
sistance pursuant to any increase in loan 
authority under this division— 

(1) Federal agencies concerned with inter- 
national trade shall participate in the proc- 
ess of coordination conducted by the Com- 
mittee pursuant to section 4003(b); and 

(2) such Federal agencies shall attempt, to 
the maximum extent practicable, to coordi- 
nate and integrate the activities and assist- 
ance of the agencies in support of exports, 
including financial assistance in the form 
of direct loans, loan guarantees, and insur- 
ance, general trade promotion, marketing 
assistance, and marketing and commercial 
information, in a manner consistent with 
the purposes of this division (and the 
amendments made by this division to other 
provisions of law). 

(d) REPoRTING.—The annual reports made 
by the Export-Import Bank of the United 
States and the Administrator of the Small 
Business Administration and the annual 
economic stabilization and adjustment 
report under section 4003 of this division 
shall include a description of the extent to 
which the bank and the Administrator are— 

(1) providing financing described in sub- 
sections (a/(2) and (b), respectively, to busi- 
nesses or groups of workers which were sub- 
stantially and seriously affected by defense 
budget reductions; and 

(2) coordinating and integrating export 
support and financing activities with other 
Federal agencies. 

SEC. 4304. BENEFIT INFORMATION FOR BUSINESSES 

(a) INFORMATION REQUIRED To BE PROVID- 
ED.—The Secretary of Commerce and the Ad- 
ministrator of the Small Business Adminis- 
tration shall provide any business affected 
by defense budget reductions with a com- 
plete description of available programs 
which provide any business, whether on an 
industrywide or an individual basis, with 
any planning assistance, financial, techni- 
cal, or managerial assistance, worker re- 
training assistance, or other assistance au- 
thorized under this division. 

(b) EFFECTIVE NOTIFICATION SYSTEM.—The 
Secretary of Commerce and the Administra- 
tor of the Small Business Administration 
shall take such action as may be appropri- 
ate to ensure, to the maximum extent practi- 
cable, that each business affected by defense 
budget reductions receives the information 
required to be provided under subsection (a) 
on a timely basis. 

And the Senate agree to same. 

From the Committee on Armed Services, for 
consideration of the entire House bill, and 
the entire Senate amendment (except divi- 
sion D), and modifications committed to 
conference: 

Les ASPIN, 

CHARLES E. BENNETT, 

G.V. MONTGOMERY, 
For sections 227, 802, 803, 804, 807, 835, 
1302-3, and 2822 of the House bill and sec- 
tions 811, 812(f), 813, 816, 819, 833, 1205, 
1207, 2805, and 2809: 

RONALD V. DELLUMS, 

PAT SCHROEDER, 

BEVERLY BYRON, 
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NICHOLAS MAVROULEs, 
EARL HUTTON, 

IKE SKELTON, 

MARVIN LEATH, 

Dave McCurpy, 

Tom FOGLIETTA, 

I oppose title 29 of 
division B which 
deals with base clo- 
sures, 

D.M. HERTEL, 

NORMAN SISISKY, 

RICHARD Ray, 

JOHN M. SPRATT, JT., 

FRANK MCCLOSKEY, 

SOLOMON P. ORTIZ, 

GEORGE (BUDDY) DARDEN, 

LANE EVANS, 

JAMES H. BILBRAY, 

MICHAEL R. MCNULTY, 

GLEN BROWDER, 
From the Committee on Armed Services, for 
consideration of division D of the Senate 
amendment, and modifications committed 
to conference: 

LES ASPIN, 

CHARLES E. BENNETT, 

PAT SCHROEDER, 

NICHOLAS MAVROULES, 

IKE SKELTON, 

Dave MCCURDY, 

D.M. HERTEL, 

JoHN M. SPRATT, Jr., 

LANE EVANS, 

G.V. MONTGOMERY, 

BEVERLY BYRON, 

EARL HUTTO, 

MARVIN LEATH, 

Tom FOGLIETTA, 

NORMAN SISISKY, 

RICHARD RAY, 

FRANK MCCLOSKEY, 

SOLOMON P. ORTIZ, 
As additional conferees from the Permanent 
Select Committee on Intelligence, for con- 
sideration of matters within the jurisdiction 
of that committee under clause 2 of Rule 
XLVIII: 

ANTHONY C. BEILENSON, 

(except for section 
907—Intelligence 
priorities and reor- 
ganization), 

Bos KASTENMEIER, 

(except for section 
907—Intelligence 
priorities and reor- 
ganization), 

As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of secs. 324, 335, and 336 and 
division D of the House bill, and secs. 1216, 
1249, and 2806 through 2808 of the Senate 
amendment, and modifications committed 
to conference: 

HENRY GONZALEZ, 

Mary ROSE OAKAR, 

BRUCE F. VENTO, 

ESTEBAN E. TORRES, 

RICHARD E. NEAL, 
As additional conferees from the Committee 
on Education and Labor, for consideration 
of sec. 504 and division D of the House bill, 
and secs. 854, 1216, and 3130B of the Senate 
amendment, and modifications committed 
to conference: 

Gus HAWKINS, 

WILLIAM D. FORD, 

PAT WILLIAMS, 

MATTHEW G. MARTINEZ, 

Tom SAWYER, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of secs. 341, 345, 2834(c), 2851, 2852, 3134, 
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3135, and 3201 of the House bill, and secs. 
319, 813(f), 1003, 1222, 2821, 2824, 3130B, 
3133, 3134, 3201, and 3202 and division D of 
the Senate amendment, and modifications 
committed to conference: 

JoHN D. DINGELL, 


(other than for con- 
sideration of sec- 
tions 2851 and 2852 
of the House bill), 
EDWARD J. A 
(solely for consider- 
ation of sections 
2851 and 2852 of 
the House bill), 
As additional conferees from the Committee 
on Foreign Affairs, for consideration of secs. 
226, 232, 303, 332, 352, 1037, 1331(a), 1346, 
1347, 1401 through 1408, 3133, and 3141 
through 3144 of the House bill, and secs. 
304, 852, 1106, 1107, 1211, 1213 through 
1215, 1224, 1225, 1242 through 1244, 1246, 
1271 through 1275, 1304(d), 2811, 2812, and 
3141 of the Senate amendment, and modifi- 
cations committed to conference: 
DANTE B. FASCELL, 
LEE H. HAMILTON, 
Gus YATRON, 
STEPHEN J. SOLARZ, 
As additional conferees from the Committee 
on Government Operations, for consider- 
ation of sections 227, 802, 803, 804, 807, 835, 
1302, 1303, and 2822 of the House Bill, and 
sections 811, 812(f), 813(a), 813(c), 813(d), 
816, 817, 818, 819, 833(a), 1205, 1207, 2804, 
2805, and 2809 of the Senate amendment, 
and modifications committed to conference: 
GERALD D. KLECzKA, 
As additional conferees from the Committee 
on Interior and Insular Affairs, for consider- 
ation of division D of the Senate amend- 
ment, and modifications committed to con- 
ference: 
Mo UDALL, 
GEORGE MILLER, 
Bruce F. VENTO, 
EDWARD J. MARKEY, 
MEL LEVINE, 
As additional conferees from the Committee 
on the Judiciary, for consideration of secs. 
352, 552, 822, and 1343 of the House bill, and 
secs. 804A, 833(a), 1102, 1218, 1226, 1251 
through 1266, and 1503 of the Senate 
amendment, and modifications committed 
to conference: 
JACK BROOKS, 
Bos KASTENMEIER, 
BARNEY FRANK, 
HARLEY O. STAGGERS, Jr., 
JOHN BRYANT, 
HAMILTON FIsH, Jr., 
CARLOS J. MOORHEAD, 
CRAIG T. JAMES, 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con- 
sideration of secs. 329(d), 553, 1324, and 
2831 of the House bill, and secs. 522, 631(b), 
2805, 3132, and 3401 through 3407 and divi- 
sion D of the Senate amendment, and modi- 
fications committed to conference: 
WALTER B. JONES, 
GERRY E. STUDDS, 
CARROLL HUBBARD, 
BILLY TAUZIN, 
Roy DYSON, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of secs. 361(c), 902, 905, 906, and 
1217(b) of the House bill, and secs. 831, 832, 
834, 1001(a), 1502, 3202, and 3404 through 
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3406 of the Senate amendment, and modifi- 
cations committed to conference: 

WILLIAM D. FORD, 

BILL CLAY, 

GERRY SIKORSEI, 

Mary ROSE OaKar, 

Gary L. ACKERMAN, 

BENJAMIN A. GILMAN, 

FRANK HORTON, 

CONSTANCE MORELLA, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of secs, 2803 and division D of 
the House bill, and secs. 1216, 1232, 2804, 
and 2814 of the Senate amendment, and 
modifications committed to conference: 

GLENN M. ANDERSON, 

Rosert A. ROE, 

JAMES L. OBERSTAR, 

DovcLas H. Bosco, 

Gus SAVAGE, 
As additional conferees from the Committee 
on Science, Space, and Technology, for con- 
sideration of secs. 802, 804, 804A, 1001, 1002, 
1501, 1502, and 3130B of the Senate amend- 
ment, and modifications committed to con- 
ference: 

ROBERT A. ROE, 

JAMES H. SCHEUER, 

MARILYN LLOYD, 

TIM VALENTINE, 

NORMAN Y. MINETA, 
As additional conferees from the Committee 
on Small Business, for consideration of secs. 
813(e) of the Senate amendment, and modi- 
fications committed to conference: 

JOHN J, LAFALCE, 
As additional conferees from the Committee 
on Ways and Means, for consideration of 
secs. 1223 and division D of the Senate 
amendment, and modifications committed 
to conference: 

DAN ROSTENKOWSKI, 

SAM GIBBONS, 

ED JENKINS, 

THOMAS J. DOWNEY, 

DONALD J. PEASE, 
As additional conferees from the Committee 
on Ways and Means, for consideration of 
sec. 645 of the Senate amendment, and 
modifications committed to conference: 

Dan ROSTENKOWSKI, 

HAROLD FORD, 

THOMAS J. DOWNEY, 

DONALD J. PEASE, 

ROBERT T. MATSUI, 
As additional conferees from the Committee 
on Agriculture, for consideration of section 
2823 of the Senate amendment, and modifi- 
cations committed to conference: 

HAROLD L. VOLKMER, 

TIM JOHNSON, 

CLAUDE HARRIS, 

JIM OLIN, 

BEN NIGHTHORSE 

CAMPBELL, 
LARRY COMBEST, 
Managers on the Part of the House. 


Sam NUNN, 

J.J. EXON, 

CARL LEVIN, 
EDWARD KENNEDY, 
JEFF BINGAMAN, 
ALAN J. DIXON, 
JOHN GLENN, 
ALBERT GORE, JT., 
TIMOTHY E. WIRTH, 
RICHARD SHELBY, 
RoBERT C. BYRD, 
JOHN WARNER, 
STROM THURMOND, 
PETE WILSON, 
JohN MCCAIN, 
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SLADE Gorton, 
TRENT LOTT, 
Dan Coats, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4739) of authorize appropriations for fiscal 
year 1991 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the De- 
partment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
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House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

SUMMARY STATEMENT OF CONFERENCE ACTION 


The conferees recommend authorization 
for the Department of Defense for procure- 
ment, research and development, test and 
evaluation, operation and maintenance, 
working capital funds, military construction 
and family housing, weapons programs of 
the Department of Energy, and civil defense 
totaling $210.3 billion. This figure is $19.0 
billion below the amount requested by the 
President, $5.8 billion above the House bill, 
and $0.7 billion below the Senate amend- 
ment. 

The authorizations included in this bill 
are substantially less than the functional 
total of $288.3 billion for national defense 
provided in the Budget Resolution. The pri- 
mary reason for this difference is that, al- 
though military end strengths and pay 
raises require authorization, the actual 
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funding for military pay and benefits (ap- 
proximately $78 billion) is not reflected in 
this bill. 


SUMMARY TABLE OF AUTHORIZATIONS 


The defense authorization act provides 
authorizations for appropriations but does 
not generally provide budget authority. 
Budget authority is generally provided in 
appropriation acts. 

In order to relate the conference recom- 
mendations to the Budget Resolution, mat- 
ters in addition to the dollar authorizations 
contained in this bill must be taken into ac- 
count. A number of programs in the defense 
function are authorized permanently or, in 
certain instances, authorized in other 
annual legislation. In addition, this authori- 
zation bill would establish personnel levels 
and include a number of legislative provi- 
sions affecting military compensation. 

The following table summarizes authori- 
zations included in the bill for fiscal year 
1991 and, in addition, summarizes the impli- 
cation of the conference action for the 
budget totals for national defense (budget 
function 050). 


Aircraft Procurement, Army 

Missile Procurement, Army 

Weapons & Tracked Combat Vehicles 
Procurement of Ammunition, Army 
Other Procurement, Army 

Aircraft Procurement, Navy 

Weapons Procurement, Navy 
Shipbuilding & Conversion, Navy 
Other Procurement, Navy 
Procurement, Marine Corps 

Aircraft Procurement, Air Force 
Hissile Procurement, Air Force 
Other Procurement, Air Force 
Procurement, Defense Agencies 
National Guard And Reserve Equipment 
Defense Production Act Purchases 
Chemical Agents & Munitions Destruction 
Defense Inspector General 

Milestone Authorizations 


Total Procurement 


R,0,T& E Army 

R,D,T& E Navy 

R,D,T& E Air Force 

R,D,T& E Defense Agencies 
Developmental Test & Evaluation 
Operational Test & Evaluation 
Milestone Authorizations 


Total Research & Development 


SUMMARY OF FUNDS RECOMMENDED FOR AUTHORIZATION IN FUNCTION 050 


FY1991 House FY1991 Amended 
Authorization House Senate +/- Conference FY1991 BA 
Request Authorization Authorization Senate Authorization 
1,583.2 1,493.7 857.6 636.1 1,274.4 1,567.2 
2,436.3 1,966.3 1,918.0 48.4 2,081.1 2,623.5 
2,172.6 1,928.4 2,331.2 (402.8) 2,063.7 2,172.6 
1,424.4 1,324.2 1,051.3 272.8 1,346.8 1,334.4 
2,798.2 2,781.8 2,163.3 618.5 2,526.9 2,816.5 
9,532.7 9,024.2 7,031.6 1,992.6 8,107.7 9,838.6 
4,626.2 5,376.1 4,424.4 951.7 5,981.2 6,147.5 
11,195.2 9,016.6 9,314.2 (297.6) 9,414.8 10,602.8 
6,081.5 5,488.6 6,055.2 (566.6) 5,488.6 6,081.5 
782.1 778.3 715.1 63.1 752.5 782.1 
14,217.4 7,295.6 10,293.3 (2,997.7) 9,805.9 14,035.7 
9,005.7 5,569.8 6,729.0 (1,159.1) 6,109.5 8,874.7 
8,397.4 7,993.9 7,526.5 467.4 7,826.5 8,237.4 
1,969.4 1,853.5 1,913.9 (60.4) 2,150.0 1,969.4 
455.4 1,585.6 2,647.4 (1,061.8) 1,871.7 414.5 
1.8 
354.4 377.3 365.7 11.6 382.6 354.4 
1.0 1.0 1.0 1.0 
2,057.6 2,080.5 (2,080.5) 
79,000.7 63,854.9 67,419.1 (3,564.2) 67,184.7 77,854. 6 
6,025.9 5,675.8 5,696.3 (20.5) 5,732.7 6,025.9 
9,017.1 9,360.0 9,194.8 165.2 9,417.9 9,102.4 
13,276.3 12,940.1 12,275.6 664.5 12,664.7 13,176.3 
9,249.3 7,391.2 8,972.7 (1,581.5) 8,013.9 9,228.3 
348.1 289.1 277.6 11.5 251.6 348.1 
90.8 17.0 17.0 15.0 90.8 
85.3 106.7 (106.7) 
38,092.8 35,673.2 36,540.7 (867.5) 36,095.9 37,971.8 


Conference 
Budget 
Authority 


Request Implication 


1,274.4 
2,081.1 
2,063.7 
1,346.8 
2,526.9 
8,107.7 
5,981.2 
9,414.8 
5,488.6 
752.5 
9,805.9 
6,109.5 
7,826.5 
2,150.0 
1,871.7 
1.8 
382.6 


67,185.5 


5,732.7 
9,417.9 
12,664.7 
8,013.9 
251.6 
15.0 
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SUMMARY OF FUNDS RECOMMENDED FOR AUTHORIZATION IN FUNCTION 050 


Conference 
FY1991 ; House FY1991 Amended Budget 
Authorization House Senate +/- Conference FY1991 BA Authority 
Request Authorization Authorization Senate Authorization Request Implication 
Operation & Maint., Army 23,562.9 20,943.5 22,008.3 (1,064.9) 21,899.9 ` 23,562.9 221.899. 9 
Operation & Maint., Navy 24,531.6 23,259.0 23, 283.8 (24.8) 23,165.9 24,531.6 23, 165.9 
Operation & Ha int., Har ine Corps 1,948.1 1,831.3 1,892.7 (61.4) 1,892.2 1,948.1 1,892.2 
Operation & Maint., Air Force 22,048.9 20, 389.8 20,785.7 (395.9) 20,624.1 22,048.9 20,624.1 
Operation & Maint., Defense Agencies 8,663.1 8,059.3 8,372.3 (313.0) 8,317.4 8,663.1 8,317.4 
Office of the Inspector General 98.5 98.5 98.5 98.5 99.5 99.5 
Operation & Maint., Army Reserve 890.4 913.4 886.1 27.3 909.1 890.4 909.1 
Operation & Maint., Navy Reserve 984.6 1,004.8 977.8 27.0 998.0 984.6 998.0 
Operation & Maint., Marine Corps Reserve 86.1 86.1 84.8 1.3 84.8 86.1 84.8 
Operation & Maint., Air Force Reserve 1,042.5 1,050.8 1,057.6 (6.8) 1,065.9 1,042.5 1,065.9 
Operation & Maint., Army National Guard 1,988.5 1,998.5 1,970.4 28.1 1,980.4 1,988.5 1,980.4 
Operation & Maint., Air National Guard 2,175.4 2,203.0 2,219.6 (16.6) 2,247.2 2,175.4 2,247.2 
Rifle Practice, Army 5.6 4.0 5.6 (1.6) 4.0 5.6 4.0 
Court of Military Appeals 5.6 5.4 5.5 (0.1) 5.4 5.6 5.4 
Environmental Restoration, Defense 817.0 1,000.0 1,062.5 (62.5) 1,062.5 817.0 1,062.5 
Humanitarian Assistance 13.0 13.0 13.0 13.0 13.0 13.0 
Drug Interdiction, Defense 1,207.9 939.3 1,207.9 (268.6) 1,084.1 1,207.9 1,084.1 
Rest. of Rocky Mountain Arsenal 21.3 21.3 
Mailing Privileges 11.0 11.0 [11.0] [11.0] 
Total Operation & Maintenance 90,069.7 83,810.7 85,932.2 (2,121.5) 85,452.5 90,092.0 35, 474.8 
Army Stock Fund 407.0 302.5 302.5 302.5 407.0 302.5 
Navy Stock Fund 37.2 37.2 
Air Force Stock Fund 1,340.2 887.9 887.9 0.0 887.9 1,340.2 887.9 
Defense Stock Fund 50.0 50.0 
Army Industrial Fund 151.1 151.1 151.0 0.1 151.1 151.1 151.1 
Navy Industrial Fund 238.7 238.7 238.7 238.7 238.7 238.7 
Defense Industrial Fund 4.0 4.0 4.0 4.0 4.0 4.0 
Total Revolving/Management Funds 2,228.2 1,584.2 1,584.1 0.1 1,584.2 2,228.2 1,584.2 
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Total Military Personnel 
Consolidation Savings 
Division D-Economic Conversion 


Military Construction, Army 

Military Construction, Navy 

Military Construction, Air Force 

Milt. Construction, Defense Agencies 
NATO Infrastructure 

Milt. Construction, Army National Guard 
Milt. Construction, Air National Guard 
Military Construction, Army Reserve 
Military Construction, Naval Reserve 
Milt. Construction, Air Force Reserve 
Base Realignment And Closure Account 


Total Military Construction 
Family Housing, Army 

Family Housing, Navy 

Family Housing, Air Force 
Family Housing, Defense Agencies 
Homeowners Assistance Fund 


Total Family Housing 


Trust Funds/Offsetting Receipts 


Total DoD Military 


SUMMARY OF FUNDS RECOMMENDED FOR AUTHORIZATION IN FUNCTION 050 


FY1991 
Authorization House 


Senate 


House 
+/- 


Request Authorization Authorization Senate 


(300.0) 
[200.0] 
774.9 652.4 
1,113.3 1,090.1 
1,364.2 911.0 
787.5 565.3 
420.4 175.0 
66.4 208.9 
66.5 119.6 
59.3 67.0 
50.2 63.3 
37.7 37.7 
916.5 1,016.5 
5,656.9 4,906.9 
1,554.5 1,579.5 
904.5 928.5 
971.9 995.9 
21.1 20.7 
5.1 56.7 
3,457.1 3,581.3 


218, 205.3 193,411.1 


(300.0) 


——— 


199. 767.3 


300.0 


(65.8) 
1.0 
(104.1) 
(94.0) 
(35.4) 
12.5 
(14.7) 


(6,356.2) 


FY1991 
Conference 
Authorization 


200.0 


748.2 
1,142.4 
914.4 
618.5 
192.7 
297.5 
172.3 


— wenn 


871.8 


3,379.7 


199, 193.8 


Amended 
FY1991 BA 


Conference 
Budget 
Authority 


Request Implication 


79,053. 7 


(300. 0) 


771.7 
1,097.2 


904.5 


(805.4) 


295,131.2 


78,210.7 


37.7 


(805.4) 


276,635.6 
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SUMMARY OF FUNDS RECOMMENDED FOR AUTHORIZATION IN FUNCTION 050 


Conference 

FY1991 House FY1991 Amended Budget 

Authorization House Senate +/- Conference FY1991 BA Authority 
Request Authorization Authorization Senate Authorization Request Implication 
DOE Atomic Energy Defense Activities 10,954.0 10,954.0 11,094.2 (140.2) 10,914.0 ` 10,954.0 10,914.0 
Defense Nuclear Facilities Safety Board 12.5 12.5 12.5 12.5 12.5 12.5 
Total Atomic Energy Defense Activities 10,966.5 10,966.5 11,106.7 (140.2) 10,926.5 10,966.5 10,926.5 
Intelligence Community Staff 28.9 28.9 
Selective Service Salaries & Expenses 26.6 26.6 
Ready Reserve Force 225.0 225.0 
CIA Retirement 164.6 164.6 
FEMA Civil Defense 154.1 154.1 144.1 10.0 149.1 314.4 309.4 
Total Other Defense 154.1 154.1 144.1 10.0 149.1 759.5 754.5 
Total National Defense Function 229,326.0 204,531.8 211.018.2 (6,486.4) 210,269.4 306,857.2 288, 316.7 

(Excluding Desert Shield) 

Title XI-Desert Shield 174.0 
Total National Defense Function 288, 490.7 


(Including Desert Shield) 
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DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 
OVERVIEW 

The amended budget request for fiscal 
year 1991 contained an authorization of 
$79,00.7 million for procurement in the De- 
partment of Defense. The House bill would 
authorize $63,854.0 million. The Senate 
amendment would authorize $67,419.1 mil- 
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lion. The conferees recommend authoriza- 
tion of $67,184.7 million. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 
AIRCRAFT PROCUREMENT, ARMY 
OVERVIEW 
The amended budget request for fiscal 
year 1991 contained an authorization of 
$1,583.2 million for Aircraft Procurement, 
Army. The House bill would authorize 
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$1,493.7 million. The Senate amendment 
would authorize $857.6 million. The confer- 
ees recommend authorization of $1,274.4 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


Amended 
P-1 FY 1991 Request 
LINE ITEM Quantity Amount 
AIRCRAFT PROCUREMENT, ARMY 
1 GRISLY HUNTER (TIARA) 1 10,430 
2 RC-12H/K RECON AIRPLANE (TIARA) 5 87,407 
3 TOTAL PACKAGE FIELDING 16,200 
4 AH-64 ATTACK HELICOPTER (APACHE) (MYP) 104,226 
5 AH-64 ADVANCE PROCUREMENT (CY) 
6 UH-60 BLACKHAWK (MYP) 72 272,118 
_ 7 UH-60 ADVANCE PROCUREMENT (CY) 197,191 
MODIFICATION OF AIRCRAFT 
8 INSTALLATION OF MODERNIZATION EQUIPMENT 
9 OV-1 MODS SURVEILLANCE AIRPLANE (TIARA) 200 
10 RC-12D MODS (TIARA) 31,604 
11 RU-21 MODS (TIARA) 9,737 
12 Mis MODS 7,977 
13 AH-64 MODS 85,687 
14 CH-47 CARGO HELICOPTER (MODS) (MYP) 237,761 
15 CH-47 ADVANCE PROCUREMENT (CY) 56,443 
16 OH-58 MODS 24,695 
17 UH-1 MODS 26,838 
18 UH-60 MODS 83,527 
19 AHIP 47,993 
20  AHIP ADVANCE PROCUREMENT (CY) 
21 AIRBORNE AVIONICS 
22 ASE MODS 11,453 
23 ACFT 9WW MODS 
24 SOF AIRCRAFT MODS 
25 SOF ADVANCE PROCUREMENT (CY) 
26 TRACTOR HEAVY MODS 767 


RETIREMENT OF OBSOLETE AIRCRAFT 
SPARES AND REPAIR PARTS 
27 SPARES AND REPAIR PARTS 


72 


Authorization 
Quantity 


87,407 


104,226 


272,118 
197,191 


200 
31,604 
9,737 
7,977 
20,000 
237,761 
56,443 
24,695 
26,838 
78,527 
47,993 


11,453 


767 


5 


Authorization 
Amount Quantity 


Amount 


62,407 
16,200 
104, 226 


116,118 
197,191 


200 
31,604 
9,737 
7,977 
85,687 
96,700 
56,443 
20,495 
26,838 
83,527 
13,193 


11,453 


767 


(40,400) 


24 


House +/- Senate 
Quantity 


Amount 


25,000 
(16,200) 


156,000 


(65,687) 
141,061 


4,200 


(5,000) 
34,800 


40,400 


Conference 
Change to Request 
Quantity Amount 


(1) (10,430) 


(16,200) 


(24) (156. 000) 
(70,000) 


(8,587) 


(4,200) 


(10,800) 


(40. 400) 


5 


---Conference--- 
Author ization 
Quantity 


Amount 


116,118 
127,191 


200 
31,604 
9,737 
7,977 
77,100 
237,761 
56,443 
20,495 
26,838 
72,727 
47.993 


11.453 


767 
(40,400) 
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Amended = ----- House------ 
P-1 FY 1991 Request Authorization 
LINE ITEM Quantity Amount Quantity Amount 
SUPPORT EQUIPMENT AND FACILITIES 
28 AIRCRAFT SURVIVABILITY EQUIPMENT 107,890 107,890 
29 AIRBORNE COMMAND & CONTROL CONSOLES 7,800 
30 AVIONICS SUPPORT EQUIPMENT 43,634 43,634 
31 COMMON GROUND EQUIPMENT 67,894 67,894 
32 AIR TRAFFIC CONTROL 8,690 8,690 
33 SYNTHETIC FLIGHT TRAINING SYSTEMS 10,426 10,426 
34 INDUSTRIAL FACILITIES 27 ,838 27,838 
35 WAR CONSUMABLES 4,574 4,574 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION 
TOTAL AIRCRAFT PROCUREMENT ARMY 1,583,200 1,493,683 


Author ization 


------ ---Conference--- ---Conference--- 
House +/- Senate Change to Request Authorization 
Amount Quantity Amount Quantity Amount Quantity Amount 
107,890 107,890 
7,800 7,800 7,800 
43,634 43,634 
67,894 67,894 
8,690 8,690 
10,426 10,426 
27,838 27,838 
4,574 4,574 
(321,500) 321,500 
857,609 636,074 (308,817) 1,274,383 
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AH-64 helicopter 


The amended budget request included 
$85.687 million for modifications to existing 
AH-64 attack helicopters. The budget re- 
quest also included $159.057 million to con- 
tinue development of the Longbow upgrade 
system which the Army intends to retrofit 
on the AH-64 helicopter. 

The House bill would deny the authoriza- 
tion for modifications to the AH-64 and in- 
stead would authorize $20 million to initiate 
corrective actions for the logistics and main- 
tenance shortcomings of the AH-64 helicop- 
ter. The House bill would authorize the 
Longbow program at the requested level. 

The Senate amendment would authorize 
the modifications at the requested level, and 
would authorize $159.057 million for the 
Longbow research and development pro- 
gram. The Senate amendment earmarked 
$30 million of the Longbow funds for a cor- 
rective action plan comparable to that envi- 
sioned in the House bill, and an additional 
$18 million to examine alternatives to the 
LH helicopter. 

The conferees believe that the Army 
needs to bring overall configuration man- 
agement to the AH-64 fleet that addresses 
three key areas: corrective action on current 
reliability problems, block capability im- 
provements as envisioned in the Longbow 
program, and service life extension. The 
conferees do not believe the Army has a co- 
herent overall resource management pro- 
gram for the AH-64 and has concluded that 
the Army needs to develop a program to 
combine block modernization and service 
life extension, paced by Longbow develop- 
ment, as soon as possible. 

Consequently, the conferees recommend 
an authorization of $159.057 million for the 
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Longbow program and $77.1 million for AH- 
64 modifications, of which at least $20 mil- 
lion shall be used to correct immediate reli- 
ability problems in the AH-64 fleet. The re- 
maining $57.1 million shall be used for 
planned modificaiton kits for installation in 
the block modification/service life exten- 
sion program delineated above. The confer- 
ees direct that not more than half of the 
funds authorized for the Longbow program 
may be obligated until the Secretary of the 
Army has developed a comprehensive mod- 
ernization program for the AH-64 fleet that 
addresses reliability upgrades and block ca- 
pability improvements in conjunction with a 
service life extension. The Senate recedes 
on the earmarking of funds within the 
Longbow program for reliability improve- 
ments and LH alternatives. 

Armed helicopter improvement program 

(armed AHIP) 


The amended budget request contained 
$39.0 million to initiate modifications of 
AHIP helicopters to convert them to the so- 
called “armed AHIP” configuration. This 
configuration would equip AHIP helicopters 
to launch Hellfire anti-armor missiles and 
Stinger air defense missiles. The amended 
budget request also contained $25.8 million 
in research and development for the armed 
AHIP modification progam. 

The House bill would authorize the armed 
AHIP program as requested. 

The Senate amendment would defer the 
armed AHIP program. The report accompa- 
nying the Senate amendment (S. Rept. 101- 
384) noted that the purpose of the armed 
AHIP program was to increase the number 
of Army helicopters that could launch Hell- 
fire and Stinger missiles, yet the Army pres- 
ently plans to terminate those programs 
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after fiscal year 1991. The Senate report 
concluded it makes little sense to expand 
the number of helicopters that can launch 
missiles that will no longer be in production 
when there is currently a shortfall of mis- 
siles for the current fleet of helicopters. 

The conferees recommend an authoriza- 
tion of $25.8 million in research and devel- 
opment and $39.0 million for modification 
of AHIP helicopters to incorporate the 
armed AHIP features. However, the confer- 
ees direct that none of these funds be obli- 
gated until the Secretary of Defense has 
certified that the Army has sufficient funds 
to produce Hellfire and Stinger missiles in 
the Six Year Defense Program and that the 
armed AHIP helicopters will not divert any 
missiles from the weapon systems that cur- 
rently launch those missiles. 


Retiring obsolete force structure 


The conferees agree that the Department 
of Defense should accelerate the deactiva- 
tion or retirement of obsolete weapon sys- 
tems. The conferees note, however, that the 
Army's RC-12 aircraft is an integral part of 
the guardrail common sensor modernization 
initiative and should therefore be excluded 
from this retirement effort. 


MISSILE PROCUREMENT, ARMY 


OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$2,436.3 million for Missile Procurement, 
Army. The House bill would authorize 
$1,966.3 million. The Senate amendment 
would authorize $1,918.0 million, as delin- 
eated in the following table. Unless noted 
explicitly in the statement of managers, all 
changes are made without prejudice. 


Amended = === HouSe------ = -=---- Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Author izat ion Author ization House +/- Senate Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
MISSILE PROCUREMENT, ARMY 
SURFACE-TO-AIR MISSILE SYSTEM 
1 CHAPARRAL 
2 ADS HVY MSL SYSTEM 220 235,584 (220) (235,584) 
2a ADATS PRIOR YEAR SAVINGS (181,876) (167,176) (14,700) (181,876) (181,876) 
3 Wars ADVANCE PROCUREMENT (CY) 36,200 (36,200) 
4 HAWK MSL SYSTEM 
5 OTHER MISSILE SUPPORT 4,850 4,850 4,850 4,850 
6 PATRIOT(MYP) 817 883,152 817 790,752 817 790,752 (92,400) 817 790,752 
7 PATRIOT ADVANCE PROCUREMENT (CY) 
8 STINGER 6,922 252,428 6,922 252,428 6,922 252,428 6,922 252,428 
9 AVENGER (PED MT STINGER) (MYP) 88 97,391 88 97,391 88 97,391 88 97,391 
10 PMS ADVANCE PROCUREMENT (CY) 25,700 25,700 25,700 25,700 
AIR-TO-SURFACE MISSILE SYSTEM 
11 LASER HELLFIRE SYSTEM 3,002 123,279 3,002 106,279 3,002 106,279 (17,000) 3,002 106,279 
ANTI-TANK/ASSAULT MISSILE SYSTEM 
12 ADVANCED ANTITANK WPNS SYS MED (AAWS-M) 15,550 15,550 15,550 15,550 
13 TOW 2 13,284 219,465 13,284 179,465 13,284 179,465 (40,000) 13,284 179,465 
14 MULTIPLE LAUNCH ROCKET SYSTEM (MYP) 24,000 313,915 48,000 463,915 36,000 383,915 12.000 80,000 12,000 70,000 36. 000 383.915 
15 MLRS ADVANCE PROCUREMENT (CY) 59,600 59,600 59,600 59,600 
16 ARMY TACTICAL MISSILE SYS (ATACMS) 318 168,678 318 168,678 (318) (168,678) 318 168,678 
17 AC ADVANCE PROCUREMENT (CY) 18,500 18,500 (18,500) 18,500 
ATACHS PRIOR YEAR SAVINGS (7,600) (7,600) 
18 TOTAL PACKAGE FIELDING (MSL) 9,317 9,317 (9,317) (9,317) 
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MODIFICATION OF MISSILES 

19 PATRIOT MODS 

20 CHAPARRAL MODS 

21 HAWK MODS 

22 TOW MODS 

23 DRAGON MODS 

24 LANCE MODS 

25 PERSHING MODS 

26 MLRS MODS 

27 TRACTOR RIG 

28 DEPOT MODIFICATION APPLICATION 
SPARES AND REPAIR PARTS 

29 SPARES AND REPAIR PARTS 
SUPPORT EQUIPMENT AND FACILITIES 

30 AIR DEFENSE TARGETS 

31 ITEMS LESS THAN $2.0M (MISSILES) 

32 PRODUCTION BASE SUPPORT 


TOTAL MISSILE PROCUREMENT ARMY 
PRIOR YEAR MILESTONE AUTH.- ATACMS 


NEW AUTHORIZATION 


FY 1991 Request Author ization 


Quantity Amount Quantity 


12,503 
3,627 
8,387 


2,623,500 


(187,178) 


2,436,322 


Authorization 
Amount Quantity 


Amount 


12,503 
3,627 
8,387 


2,105,140 


(187,178) 


1,917,962 


---Conference--- ---Conference--- 


House +/- Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount 


20,856 


43,615 
45,385 


17,468 
8,050 


12,503 
3,627 
8,387 


(138,795) (542,377) 2,081,123 


2,081,123 
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Multiple launch rocket system 


The amended budget request included 
$313.915 million for procurement of 73 Mul- 
tiple Launch Rocket Systems (MLRS) 
launchers and 24,000 rockets in fiscal year 
1991 and $59.6 million for advance procure- 
ment for fiscal year 1992. 

The House bill would authorize $463.915 
million, which would include an additional 
24,000 rockets. 

The Senate amendment would authorize 
$383.915 million, which would include an ad- 
ditional 12,000 rockets to provide for a more 
efficient production rate. 

The conferees recommend an authoriza- 
tion of $383.915 million for a total of 73 
launchers and 36,000 rockets. 

The conferees encourage the Army to con- 
tinue its successful formula for production 
of the rockets, to include the rocket motor 
case and warhead skin metal parts. The con- 
ferees believe the current contractor and 
subcontractor base should be sustained if it 
is cost-effective. 
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The report accompanying the Senate bill 
(S. Rept. 101-384) directed the Army to 
change the financial reporting of the MLRS 
in congressional budget documents to report 
the launchers in the Weapons, Tracked 
Combat Vehicle appropriation and the mis- 
siles in Missile Procurement, Army. The 
conferees understand that this will cause 
unnecessary disruptions. Consequently, the 
conferees direct the Army to keep all MLRS 
costs in the Missile Procurement, Army ac- 
count, but to show in the P-1 documenta- 
tion separate lines for launchers and rock- 
ets. 


Army tactical missile system (ATACMS) 


The amended budget request contained 
$168.678 million for procurement of Army 
Tactical Missile System missiles and $18.500 
million for advance procurement for fiscal 
year 1992. 

The House bill 
ATACMS program. 

The Senate amendment would authorize 
the program as requested. 


would terminate the 
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The conferees recommend authorization 
at the requested level. The conferees under- 
stand that changes in the threat have led 
the Army to re-evaluate inventory require- 
ments for ATACMS. The conferees expect 
the Secretary of the Army to update the 
congressional defense committees on that 
requirements review next year when the 
fiscal year 1992/1993 budget request is sub- 
mitted. 

WEAPONS AND TRACKED COMBAT VEHICLES, 

ARMY 


OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$2,172.6 million for Weapons and Tracked 
Combat Vehicles, Army. The House bill 
would authorize $1,928.4 million. The 
Senate amendment would authorize $2,331.2 
million. The conferees recommend authori- 
zation of $2,063.7 million, as delineated in 
the following table. Unless noted explicitly 
in the statement of managers, all changes 
are made without prejudice. 


PROCUREMENT OF W&TCV, ARMY 
TRACKED COMBAT VEHICLES 


1 BRADLEY FIGHTING VEHICLE FAMILY (MYP) 
2 BRADLEY ADVANCE PROCUREMENT (CY) 


3 BRADLEY FVS TRAINING DEVICES 


4 BRADLEY FVS TRAINING DEVICES (MOD) 
5 FIELD ARTILLERY AMMUNITION SUPPORT VEH 


6 RECOVERY VEHICLE SERIES (MYP) 


7 M1 ABRAMS TANK TRAINING DEVICES 


8 M1 ABRAMS TANK SERIES (MYP) 


9  M-1 ADVANCE PROCUREMENT (CY) 


10 CARRIER, MOD 
11 BFVS SERIES (MOD) 


12 HOWITZER, MED SP FT 155MM M109 SER(MOD) 


13 M1 ABRAMS TANK (MOD) 
14 OW 


15 MODIFICATIONS LESS THAN $2M (TCV-WTCV) 


16 TOTAL PACKAGE FIELDING 
17 HOST NATION SUPPORT 
18 SPARES AND REPAIR PARTS 


19 ITEMS LESS THAN $2.0M (TCV-WTCV) 
20 PRODUCTION BASE SUPPORT (TCV-WTCV) 
21 REGIONAL MAINT TRAINING SITES-EQUIP 


FY 1991 Request 


Quantity 


225 


Amount 


15,039 
747,324 


146,135 
206,827 
80,137 


1,000 
63,600 


955 
83,166 
10,322 


Authoriz 
Quantity 


225 


ation 
Amount 


15,039 
698,324 


146,135 
206,827 
230,137 


1,000 


955 
28,024 
10,322 


Author ization 


Quantity 


225 


Amount 


15,039 
807,324 


146,135 
206,827 
229,137 


1,000 
63,600 


955 
20,566 
10,322 


House +/- Senate 


---Conference--- 
Change to Request 


---Conference--- 
Author ization 
Quantity Amount 


300 


225 


430,425 
18,700 


15,039 
747,324 
150,000 


Quantity Amount Quantity Amount 
(300) (226,935) (300) (226,935) 
(11,800) (11,800) 
(109,000) 

150,000 

(25,927) 

1,000 64,000 

(63,600) (63,600) 

7,458 (6,966) 


146,135 
180,900 
144,137 


1,000 


955 
76,200 
10,322 
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Amended 
P-1 FY 1991 Request 
LINE ITEM Quantity Mount 
WEAPONS AND OTHER COMBAT VEHICLES 
22 HOWITZER, LIGHT, TOWED, 105MM, M119 42 26,235 
23 SOF WEAPONS 
24 MACHINE GUN, 5.56MM (SAW) 7,241 12,450 
25 GRENADE LAUNCHER, AUTO, 40MM, MK19-3 
26 LAUNCHER, SMOKE GRENADE 2,763 1,732 
27 MORTAR, 120MM 196 12,326 
28 M16 RIFLE 33,160 14,786 
29 SNIPER WEAPON SYSTEM 
30 PERSONAL DEFENSE WEAPON, 9MM 35,101 8,021 
31 VEH RAPID FIRE WPN SYS-BUSHMASTER (MYP) 611 25,466 
32 BUSHMASTER ADVANCE PROCUREMENT (CY) 2,000 
33 M16A1 RIFLE MODS 5,623 
34 MODIFICATIONS LESS THAN $2.0M (WOCV-WTCV) 608 
35 MODERNIZATION OF EQUIP-O&M TRANSFER 
36 SPARES AND REPAIR PARTS 
37 ITEMS LESS THAN $2.0M (WOCV-WTCV) 1,999 
38 PRODUCTION BASE SUPPORT (WOCV-WTCV) 17,436 
39 INDUSTRIAL PREPAREDNESS 1,553 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION 
TOTAL WEAPONS & TRACKED COMBAT VEHICLES 2,172,600 


—— House- 
Author izat ion 
Quantity Amount 
42 26,235 
7,241 12,450 
12,300 
2,763 1,732 
196 12,326 
33, 160 14, 786 
35,101 8,021 
611 25, 466 
2,000 
5,623 
608 
1,999 
17,436 
1,553 
1,928,423 


-----Senate------ ---Conference--- ---Conference--- 
Author ization House +/- Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
42 26,235 42 26,235 
7,241 12,450 7,241 12,450 
820 12,300 (820) 820 12,300 820 12,300 
2,763 1,732 2,763 1,732 
196 12,326 196 12,326 
33,160 14,786 33, 160 14,786 
35,101 8,021 35,101 8,021 
611 25, 465 611 25, 466 
2,000 2,000 
5,623 5,623 
608 608 
1,999 1,999 
17,436 17,436 
1,553 1,553 
(100) 100 
2,331,200 (402,777) (108,928) 2,063,672 
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M2 Bradley fighting vehicle 


The amended budget request contained 
$657.360 million to procure 600 M2 Bradley 
Fighting Vehicles. The Army proposed that 
these 600 vehicles, when combined with 600 
authorized in fiscal year 1990, would be 
combined into a four-year multiyear con- 
tract with deliveries through the fiscal year 
1992 funded delivery period. After that 
point, the M2 production line would be 
closed. 

The House bill would authorize $430.425 
million for 300 vehicles, and direct the 
Army to restructure its plans to procure 
1,200 vehicles in order to sustain the pro- 
duction base through fiscal year 1993. 

The Senate amendment would authorize 
the funds as requested. The report accom- 
panying the Senate amendment (S. Rept. 
101-384) pointed out that the Army may not 
be procuring sufficient numbers of M2/M3 
vehicles, and questioned the Army’s plans to 
substitute High Mobility Multipurpose 
Wheeled Vehicles (HMMWVs) for Mas in 
scout platoons in heavy battalions. The 
Senate report directed the Army to develop 
a multiyear procurement plan for 1,600 ve- 
hicles over a four-year period. 

The conferees recommend an authoriza- 
tion of $430.425 million for 300 vehicles and 
direct the Army to restructure the mul- 
tiyear procurement authorized in the Na- 
tional Defense Authorization Act for fiscal 
year 1989 (Public Law 100-456) and submit 
appropriate revised exhibits to reflect a 
total procurement of 1,200 vehicles to the 
Armed Services Committees of the Senate 
and House of Representatives with the 
fiscal year 1992/1993 budget documents. 

The conferees remain concerned over the 
loss of armor protection and direct fire sup- 
pression in scout platoons in heavy battal- 
ions resulting from the substitution of 
HMMWVs for M3 Cavalry Fighting Vehi- 
cles and urge the Army to thoroughly 
review this decision. 
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M1 tank and tank modification program 


The amended budget request included 
$747.324 million to procure 225 M1 tanks. 
The Administration proposed termination 
of the M1 tank program after these last 225 
tanks were fabricated. Of the 225 tanks, 62 
tanks were to be built in the so-called block 
2 configuration. 

The House bill would authorize $698.324 
million to procure 225 tanks. The House bill 
would eliminate those funds earmarked in 
the budget request to terminate activities in 
the Detroit Army Tank Plant and would 
move those activities to the Lima Army 
Tank Plant. The House bill also would au- 
thorize $150 million to initiate a modifica- 
tion program to convert early model M1 
tanks into the block 2 tank configuration. 
The House bill contained a provision (sec. 
142) that would restrict the start of that 
modification program until certain tests 
were accomplished and certifications made. 

The Senate amendment would authorize 
$807.324 million to procure 225 tanks. The 
Senate amendment would increase funding 
so that a maximum of 120 of the 225 tanks 
might be manufactured in the block 2 con- 
figuration. The Senate amendment would 
also eliminate funds earmarked to inacti- 
vate the Detroit Army Tank Plant, and 
would authorize $149 million to initiate a 
modification program to convert early 
model M1 tanks into the block 2 tank con- 
figuration. 

The conferees note that the Appropria- 
tions Committees of the Senate and House 
of Representatives have expressed reserva- 
tions about the Army’s plan to proceed with 
the block 2 program because of insufficient 
operational testing. The conferees are more 
confident that the block 2 program can be 
successfully implemented, but share the 
concern that the Army needs to operational- 
ly test the block 2 tank before launching 
either new production or a block 2 remanu- 
facture program. 
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Consequently, the conferees recommend 
an authorization of $747.324 million to pro- 
cure 225 tanks. The conferees understand 
that if the block 2 tank is not initiated in 
fiscal year 1991, that it is possible to build 
more than 225 M1 tanks. The Army need 
not submit a reprogramming to increase the 
quantity of tanks that can be procured with 
funds available in fiscal year 1991. 

If the remanufacture/modification pro- 
gram does not proceed immediately to the 
block 2 configuration, the conferees under- 
stand that only $64 million would be re- 
quired in fiscal year 1991, and recommend 
that level in addition to the budget request 
for modifications for fiscal year 1991. The 
conferees also recommend an authorization 
of $150 million in advance procurement. 
The conferees recommend a provision (sec. 
142) that would authorize the Secretary of 
the Army to use those funds to accelerate 
the block 2 program if operational testing 
proves successful. 

Finally, the conferees understand that 
certain streamlining will necessarily take 
place in the Warren and Lima Army tank 
plants as a result of lower production rates. 
Based on all of the foregoing actions, the 
conferees agree to eliminate those funds 
that would be used to inactivate the Warren 
Army Tank Plant. 


AMMUNITION, ARMY 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$1,424.4 million for Ammunition, Army. The 
House bill would authorize $1,324.2 million. 
The Senate amendment would authorize 
$1,051.3 million. The conferees recommend 
authorization of $1,346.8 million, as delin- 
eated in the following table. Unless noted 
explicitly in the statement of managers, all 
changes are made without prejudice. 


PROCUREMENT OF AMMUNITION, ARMY 
1 NUCLEAR WEAPONS SUPPORT MATERIEL 
2 PROJ, 155MM, NUCLEAR, M785 
3 PROJ, 155MM, BINARY CHEMICAL, M687 
3a PROJ, 155MM, BINARY CHEMICAL, M687 PY 
SMALL/MEDIUM CAL AMMUNITION 
4 CTG, 5.56MM, ALL TYPES 
5 CTG, 7.62MM, ALL TYPES 
6 CTG, .45 CAL, ALL TYPES 
7 CTG, .50 CAL, ALL TYPES 
8 CTG, 20MM, ALL TYPES 
9 CTG, 25MM, ALL TYPES 
10 CTG, 30MM, ALL TYPES 
11 CTG, 40MM, ALL TYPES 
MORTAR AMMUNITION 
12 CTG, MORTAR, 60MM, SMOKE, M722 
13 CTG, MORTAR, 60MM, HE, M720 
14 CTG, MORTAR, 81MM, 1/10 PRAC, M880 
15 CTG, MORTAR, 4.2 IN, HE, M329 
16 CTG, MORTAR, 4.2 IN, ILLUM, M335 
17 CTG, MORTAR, 120MM, HE, XM934 
18 CTG, MORTAR, 120MM, HE, XM933 
19 CTG, MORTAR, 120MM, SMOKE, XM929 
TANK AMMUNITION 
20 CTG, TANK, 35MM, SUBCAL PRAC, M968 
21 CTG, TANK, 105MM, TP-T, M490A1 
22 CTG, TANK, 105MM, DS-TP, M724A1 
23 CTG, TANK, 105MM, APFSDS-T, M900E1 
24 CLASSIFIED PROJECT 
25 CLASSIFIED PROJECT 
26 CTG, TANK,- 120MM, APFSDS-T, M829 
27 CTG, TANK, 120MM, HEAT-MP-T, M830 
28 CTG, TANK, 120MM, TP-T, M831 
29 CTG, TANK, 120MM, TPCSDS-T, M865 . 


Amended 
FY 1991 Request 

Quantity Amount 
6,350 
74,303 
52,047 
4,244 
495 
3,052 
9,863 
89,581 
9,455 
2,353 
25 4,013 
45 8,738 
34 6,511 
44 66,991 
EG 
EI 
43 41,158 
177 130,458 


—— House------ 
Authorization 
Quantity Amount 

6,350 

(47,019) 

52,047 

4,244 

495 

3,052 

9,863 

89,581 

9,455 

2,353 

25 4,013 

45 8,738 

34 6,511 

44 66,991 

a 

Eg) 

43 41,158 

177 130, 458 


----- Senate------ 
Authorization 
Quantity Amount 

6,350 

52,047 

4,244 

495 

3,052 

9,863 

89,581 

9,455 

2,353 

25 4,013 
45 23,038 
34 23,111 
44 66,991 
ESI 

ts] 

43 41,158 
177 130,458 


House +/- Senate 
Quantity Amount 


(47,019) 


(14,300) 
(16,600) 


~--Conference--- 
Change to Request 
Quantity Amount 


(74,303) 
(47,019) 


14,300 
16,600 


[10,000] 


---Conference--- 
Authorization 
Quantity Amount 

6,350 

(47,019) 

52,047 

4,244 

495 

3,052 

9,863 

89,581 

9,455 

2,353 

25 4,013 

45 23,038 

34 23,111 

44 66,991 

ER) 

e 

43 41,158 

177 130,458 
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ARTILLERY AMMUNITION 
30 CTG, ARTY, 75MM, BLANK, M337A1 
31 CTG, ARTILLERY, 105MM, BLANK, M395 
32 CTG, ARTILLERY, 105MM, HERA, M913 


33 PROJ, 
34 PROJ, 
35 PROJ, 
36 PROJ, 
37 PROJ, 
38 PROJ, 
39 PROJ, 

39a PROJ, 
40 PROJ, 


ARTY, 155MM, DPICM, M483A1 
ARTY, 155MM, SMOKE WP, M825 
ARTY, 155MM, ADAM-S M731 
ARTY, 155MM, RAAMS-L M718 
ARTY, 155MM, RAAMS-S M741 
ARTY, 155MM, BASEBURNER M864 
ARTILLERY, 155MM, TRNG, M804 
ARTILLERY, 155MM, TRNG, M107 
ARTY, 8 IN, HE RAP, M650 


41 PROP CHG, 155MM, GREEN BAG, M3 

42 PROP CHG, 155MM, RED BAG, M203 

43 PROP CHG, 155MM, RED BAG, M119 
ARTILLERY FUZES 


44 FUZE, 
45 FUZE, 
46 FUZE, 
47 FUZE, 
48 FUZE, 
49 FUZE, 


ARTILLERY, ELEC TIME, M767 
ARTILLERY, PROXIMITY, M732 
ARTILLERY, PD, M739 

ARTILLERY, MECH TIME, M577 
ARTILLERY, MECH TIME, M582 
ARTILLERY, ELEC TIME, M762 


49a MOUT FUZE 


MINES 
50 MINE, 
51 MINE, 
52 MINE, 
53 MINE, 
54 MINE, 
55 MINE, 


TRAINING, ALL TYPES 
GEMSS, AT, M75 

VOLCANO, PRACTICE, M88 
VOLCANO, AT/AP, M87 
CLEARING CHARGE, ALL TYPES 
MOPMS, AT/AP, M131 


Amended = === House------ —— Senate 
FY 1991 Request Author ization Author ization 
Quantity Amount Quantity Amount Quantity Amount 
181 5,740 181 5,740 181 5,740 
34 15,646 34 15,646 
8 36,928 8 36,928 8 36,928 
138 118,514 138 118,514 35 30,000 
203 32,557 
32,557 
35 3,098 35 3,098 35 3,098 
197 33,020 197 33,020 197 33,020 
100 7,246 100 7,246 100 7,246 
18,000 2,000 
3 1,621 3 1,621 3 1,621 
48 78,506 48 78,506 48 78,506 
1,589 1,589 1,589 


---Conference--- ---Conference--- 
House +/- Senate Change to Request Author izat ion 
Quantity Amount Quantity Amount Quantity Amount 
181 5,740 
(34) (15,646) (7,846) 34 7,800 
8 36,928 
103 88,514 138 118,514 
(203) (32,557) 
32,557 32,557 32,557 
35 3,098 
197 33,020 
100 7,246 
16,000 2,000 2,000 
3 1,621 
48 78, 506 
1.589 
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56 RANGER, ANTI-ARMOR WPN SYS (SOF) 
57 AT-4 MULTI-PURPOSE WEAPON 
58 AT-4 MULTI PURPOSE WEAPON TRAINER 
59 ROCKET, HYDRA 70, ALL TYPES 
OTHER AMMUNITION 
60 CTG, 165MM, COMB ENG VEH, TP, M623 
61 PRIMER, PERCUSSION, M82 
62 DEMOLITION MUNITIONS, ALL TYPES 
63 LINEAR SHAPED CHARGE (SOF) 
64 GRENADES, ALL TYPES 
65 SIGNALS, ALL TYPES 
66 SIMULATORS, ALL TYPES 
MISCELLANEOUS 
67 AMMO COMPONENTS, ALL TYPES 
68 CAD/PAD, ALL TYPES 
69 ITEMS LESS THAN $2 MILLION 
70 EOD EXPLOSIVE ITEMS 
71 SPARES AND REPAIR PARTS 
72 AMMUNITION PECULIAR EQUIPMENT 
73 NITROGUANIDINE 
74 AMMO OWW/ELT 
75 HOST NATION SUPPORT (AMMO) 
AMMUNITION PRODUCTION BASE SUPPORT 
76 PROVISION OF INDUSTRIAL FACILITIES 
77 COMPONENTS FOR PROVE-OUT 
78 LAYAWAY OF INDUSTRIAL FACILITIES 
79 RDX FACILITY 
80 PROVING GROUND MODERNIZATION 
81 MAINTENANCE OF INACTIVE FACILITIES 
999 CLASSIFIED PROGRAMS 


Amended 
FY 1991 Request 
Quantity Amount 


11 16,642 


10,197 


27,814 
8,103 
4,181 
1,104 


6,000 
28,789 


18,621 


134,647 
12,100 
40,534 


4,000 
67,800 
140,004 


GUARD AND RESERVE EQUIPMENT CONSOLIDATION 


TOTAL AMMUNITION, ARMY 


1,424,400 


11 


Author ization 
Quantity 


Amount 


16,642 


43,487 


4,621 


1,318 
9,197 


27,814 
8,103 
4,181 
1,104 


6,000 
29,889 


18,621 


134,647 
12,100 
59,534 


4,000 
67,800 
150,004 


1,324,171 


Authorization 
Quantity 


11 


House +/- Senate 
Amount Quantity Amount 


1.361 (1.361) 


28,789 1,100 


50,000 


19,000 


150,004 
(159,200) 


1,051,326 


159,200 


272,845 


---Conference--- 
Change to Request 


Amount 


(1,000) 
(6,600) 


(1,400) 
(1,000) 


(1,400) 


` 19,000 


10,000 


(77,568) 


---Conference--- 
Authorization 


Quantity 


11 


Amount 


27,814 
8,103 
2,781 
1,104 


6,000 
29,889 


18,621 


134,647 
12,100 
59,534 


4,000 
67,800 
150,004 


1,346,832 
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155 millimeter nuclear projectile program 
termination 


The Senate amendment contained a provi- 
sion (sec. 131.1(a)) that would prohibit the 
obligation of funds appropriated for the De- 
partment of Defense (DOD) or the Depart- 
ment of Energy (DOE) for fiscal year 1991 
or for any fiscal year thereafter for the W- 
82 155 millimeter nuclear projectile pro- 
gram. 

Hi House bill contained no similar provi- 
sion, 

The House recedes with an amendment 
that would maintain the prohibition on the 
obligation of DOD funds for this program 
but would not preclude DOE from incurring 
necessary program termination costs. 
Plastic ammunition and plastic ammuni- 

tion packaging containers 

The conferees believe that small-caliber 
plastic training ammunition offers a cost-ef- 
fective potential method to expand the 
number of training ranges that can be used 
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for realistic training, particularly as the De- 
fense Department places greater emphasis 
on National Guard and reserve units and 
the Bradley Fighting Vehicle with the 25 
mm cannon is distributed in greater num- 
bers to the reserve components. The Army 
is directed to carefully evaluate opportuni- 
ties to expand the use of plastic training 
ammunition, particularly in those cases 
where items can be procured with little or 
no development cost. 

The conferees also support the evaluation 
of non-developmental item (NDI) NATO 
standard plastic ammunition containers. 
The conferees believe these plastic packag- 
ing containers have the potential for consid- 
erable savings in weight, decreased damage, 
ease of handling and reissue as well as cost. 

The conferees invite the Department to 
submit reprogramming proposals for plastic 
training ammunition and plastic ammuni- 
tion containers if evaluation of these prod- 
ucts demonstrates their utility. 
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Ammunition inventory modernization 


study 


The conferees endore the study required 
from the Secretary of Defense by January 
31, 1991, on the current stockpile of muni- 
tions and munitions-related items with the 
objective of modernizing that inventory 
called for in the House report on the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (H. Rept. 101-665). 

OTHER PROCUREMENT, ARMY 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$2,798.2 million for Other Procurement, 
Army. The House bill would authorize 
$2,781.8 million. The Senate amendment 
would authorize $2,163.3 million. The con- 
ferees recommend authorization of $2,526.9 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice 
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Amended = === House------ — Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Author ization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
OTHER PROCUREMENT, ARMY 
TACTICAL AND SUPPORT VEHICLES 
1 TACTICAL TRAILERS/DOLLY SETS 8,619 8,619 8,619 8,619 
2 SEMITRAILER FB BB/CONT TRANS 22 1/2 T 956 16,146 956 16,146 956 16,146 956 16,146 
3 SEMITRAILER LB 40T M870A1 (CCE) 
4 SEMITRAILER, TANK, 50000 480 34,000 480 34,000 480 34,000 480 34,000 
5 SEMITRAILER, TANK, 7500G, BULKHAUL 
6 SEMITRAILER VAN ELECT 3-6T 2W M373A2 F 
7 HI MOB MULTI-PURP WHLD VEH (HMMWV )(MYP) 8,262 252,374 8,262 252,374 8,262 252,374 8,262 252,374 
8 SMALL UNIT SUPPORT VEHICLE (SUSV) 157 27,031 (157) (27,031) 
9 TRUCK, 5T, 6X6, ABT (MYP) 
10 FAMILY OF MEDIUM TACTICAL VEH (MYP) 392 56,330 392 56,330 392 56,330 392 56,330 
11 HEAVY EQUIPMENT TRANSPORTER SYS 100,727 100,727 100,727 100,727 
12 TRUCK, 10T, 8X8, ABT 
13 FAMILY OF HEAVY TACTICAL VEH (MYP) 494 150,576 494 150,576 494 107,279 43,297 (43,297) 494 107,279 
14 TRUCK, TRACTOR, LINE HAUL, 91541 
15 MODIFICATION OF IN SVC EQUIP 4,730 4,730 4,730 4,730 
16 ITEMS LESS THAN $2.0M (TAC VEH) 1,563 1,563 1,563 1,563 
17 PASSENGER CARRYING VEHICLES 307 5,570 307 5,570 (307) (5,570) (307) (5,570) 
18 GENERAL PURPOSE VEHICLES 7,890 7,890 (7,890) (7,890) 
19 TRUCK, CARGO, PICKUP, 4X2 
20 TRUCK, CARRYALL 
21 SPECIAL PURPOSE VEHICLES 7,522 7,522 7,522 7,522 
22 TOTAL PACKAGE FIELDING (OPA-1) 9,250 9,250 (9,250) (9,250) 
23 FIRST DESTINATION TRANS (OPA-1) 9,250 9,250 9,250 9,250 
24 SPARES AND REPAIR PARTS 
24a SLEP FOR MEDIUM TRUCKS 50,000 50,000 ` 10,000 10,000 
25 PRODUCTION BASE SUPPORT (TAC VEH) 1,035 1,035 1,035 1,035 
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Amended ----- House: 
P-1 FY 1991 Request Author i 
LINE ITEM Quantity Amount Quantity 


COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
26 CLASSIFIED PROJECT N 
27 ICSE EQUIPMENT (USREDCOM) 
28 TRACTOR SEAT 
29 DEFENSE SATELLITE COMMUNICATIONS SYSTEM 
30 GMF CONTROL 2 
31 NAVSTAR USER EQUIPMENT 
32 SINGLE CHANNEL OBJECT TACT TERM (SCOTT) 
33 MOD OF IN-SVC EQUIP (TAC SAT) 
34 SAT TERM, MPK UHF, AN/PSC-3 
35 SAT TERM, VEH UHF, AN/VSC-7 
36 EUCOM COMMAND CENTERS 
37 EUSA-C3I INITIATIVES 
38 SECURE CONFERENCING PROJECT 
39 SOUTHCOM C3 UPGRADE 
40 USAREUR TACTICAL COMD & CONTROL SYS 
41 WWMCCS INFORMATION SYSTEM (WIS) 
42 ARMY DATA DISTRIBUTION SYSTEM (ADOS) 
43 MOBILE SUBSCRIBER EQUIP (MSE) 
44 SINCGARS FAMILY 
45 SMALL UNIT TRANSCEIVER 
46 SOF COMMUNICATIONS 
47 SW ASIA COMM INFRASTRUCTURE 
48 EAC COMMUNICATIONS 
49 MOD OF IN-SVC EQUIP (EAC COMM) 
50 VEHICULAR INTERCOM SYSTEM (VIS) 
51 MOD OF IN-SVC EQUIP (CMBT COMM) 
52 ITEMS LESS THAN $2.0M (CMBT COMM) 
53 TSEC - IFF COMSEC 
54 TSEC - TRUNK ENCRYPTION DEVICES (TED) 
55 TSEC/KG-84, DED LOOP ENCRYP DEV 
56 TSEC/KGV-11, SECURE MODULE 
57 TSEC/KGV-13, COMSEC MODULE 
58 TSEC/KGV-10, FREQUENCY MODULE 


29,257 
311,325 


24,825 
37,679 


— — Senate ---Conference--- ---Conference--- 
zation Authorization House +/- Senate Change to Request Authorization 
Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 


311,325 


24,825 
37,679 


5,300 
11,268 


9,942 


7.395 
4,403 
1,151 
1,056 
5,966 
20,882 
22,184 
29,257 
286,325 


24,825 
37,679 


5,300 
11,268 


2 1,051 
(11,300) 18,083 


(7,395) 7,395 


(5,966) (5,966) 


(15,000) 14,257 
25,000 (15,000) 296,325 


24,825 
37.679 


5. 300 
11.268 
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Amended 
P-1 FY 1991 Request 
LINE ITEM Quantity Amount 
59 TSEC/KGX-93, AUTO KEY DC 
60 TSEC/KY-99, MINTERM 5,018 
61 ITEMS LESS THAN $2.0M (COMSEC) 6,388 
62 SOF ITEMS LESS THAN 2.0M (COMSEC) 
63 TSEC - SEC VOICE IMPRV PROG (COMSEC) 1,779 
64 TERRESTRIAL TRANSMISSION 5,946 
65 C-E FACILITIES/PROJECTS 2,412 
66 DEFENSE DATA NETWORK (DDN) 2,718 
67 ELECTROMAG COMP PROG (ECMP) 418 
68 WW TECH CON IMP PROG (WHTCIP) 4,186 
69 INFORMATION SYSTEMS 39,658 
70 AR TELECOM AUTO PROG (ATCAP) 2,606 
71 LOCAL AREA NETWORK (LAN) 3,951 
72 PENTAGON TELECOM CTR (PTC) 3,453 
73 FOREIGN COUNTERINTELLIGENCE PROG (FCI) 203 
74 GENERAL DEFENSE INTELL PROGRAM (GDIP) 29,728 
75 ALL SOURCE ANALYSIS SYS (ASAS) (TIARA) 59,338 
76 COMMANDERS TACT TERMINAL (CTT) (TIARA) 10 §,577 
77 HF COMINT COLLECTOR (TIARA) 
78 IMAGERY PROCESSING SYSTEM (IPS) (TIARA) 8,625 
79 LMRDFS, AN/PRD-12 (TIARA) 
80 SMALL AEROSTAT SURV SYS (SASS) (TIARA) 
81 SOUTHCOM INTELL MGMT SYS (TIARA) 
82 TAC ELEC SURV SYS (TESS) (TIARA) 3,949 
83 TROJAN (TIARA) 4,581 
84 SINGLE SOURCE PROCESSOR-SIGINT (TIARA) 
85 FT DEVENS TRAINING SUPPORT (TIARA) 
86 MOD OF IN-SVC EQUIP (INTEL SPT) (TIARA) 14,426 
87 ITEMS LESS THAN $2.0M (INTEL SPT) 6,066 
88 TACTICAL DECEPTION DEVICE (TAC-D) 526 
89 MOD OF IN-SVC EQUIP (EW) 
90 ITEMS LESS THAN $2.0M (EW) 
91 NON-IMAGING ID SYSTEMS 
92 TRACTOR CRASH 2,136 


Authorization 
Quantity Amount 


10 5,577 


2,136 


Author ization 
Quantity Amount 


10 5,577 


2,136 


House +/- Senate 
Quantity Amount 


(2,248) 
21,500 


(7,600) 


---Conference--- 
Change to Request 
Quantity Amount 


—— 


(2.537) 
(26, 000) 


---Conference--- 
Authorization 
Quantity Amount 


27,191 
33,338 
10 5,577 


8,625 


3,949 
4,581 


14,426 
6,066 
526 


2,136 
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Amended === House 
P-1 FY 1991 Request Author i 
LINE ITEM Quantity Amount Quantity 
93 NIGHT VISION DEVICES 62,185 
94 PHYSICAL SECURITY SYSTEMS 11,777 
95 RADIATION MONITORING SYSTEMS 18,838 


96 LT WT ARTILLERY METEROLOGICAL SYS 
97 POSITION AZIMUTH DETERMINING SYS (PADS) 
98 POWER SUPPLY, PP-6224 
99 ELECTRONIC MAINTENANCE SHOPS 
100 MOD OF IN-SVC EQUIP (TAC SURV) 16,582 
101 ITEMS LESS THAN $2.0M (TAC SURV) 
ELECT EQUIP - TACTICAL C2 SYSTEMS 
102 CMBT SVC SUPT CONTROL SYS (CSSCS) 


103 CORPS/THEATER ADP SVC CTR (CTASC) 13,177 
104 FORWARD ENTRY DEVICE (FED) 19,749 
105 LIGHT TACTICAL FIRE 

106 LIFE CYCLE SOFTWARE SUPPORT (LCSS) 523 
107 LOGTECH 8,336 
108 MANUEVER CONTROL SYS (MCS) 

109 TACTICAL ARMY CSS COMPUTER SYS (TACCS) 15,733 
110 AUTOMATED DATA PROCESSING EQUIP 64,763 
111 RESERVE COMPONENT AUTOMATION SYS (RCAS) 

112 AFRTS 6,593 
113 TACTICAL ELEC NEWS GATHERING EQUIP 

114 ITEMS LESS THAN $2.0M (A/V) 2,093 
115 CALIBRATION SETS EQUIPMENT 13,564 
116 CORE ELECTRONIC AUTO TEST (STE-X) 

117 INTEGRATED FAMILY OF TEST EQUIP (IFTE) 33,587 
118 TMDE FOR STE/ICE 

119 TMDE MODERNIZATION (TMOD) 18,562 
120 SPARES AND REPAIR PARTS 

121 ARMY PRINTING AND BINDING EQUIPMENT 3,575 
122 PECIP AND QRIP 15,612 
123 PRODUCTION BASE SUPPORT (C-E) 12,682 


124 FIRST DESTINATION TRANSPORTATION (C-E) 41,484 
124a ECHELON ABOVE CORPS S 

MILSTAR REDUCTION 
125 SPECIAL PROGRAMS 139,662 


— — Senate 
zation Author iz 
Amount Quantity 


16,582 


13,177 
19,749 


523 
8,336 


15,733 
64,763 


6,593 


2,093 
13,564 


33, 587 
18,562 

3,575 
15,612 


12,682 
41,484 


164,662 


ation 
Amount Quantity 


62,185 
11,777 
18,838 


16,582 


13,177 
19,749 


523 
8,336 


15,733 
64,763 


6,593 


2,093 
13,564 


23,587 
18,562 

3,575 
15,612 
12,682 
41,484 


(600) 


House +/- Senate 


Amount Quantity 


10,000 


600 
164,662 


---Conference--- 
Change to Request 


Amount Quantity 


(19,268) 


(29,587) 


(600) 
(71,662) 


---Conference--- 
Authorization 


Amount 


62,185 
11,777 
18,838 


16,582 


13,177 
19,749 


523 
8,336 


15,733 
45,495 


6,593 


2,093 
13,564 


4,000 
18,562 
3,575 
15,612 
12,682 
41,484 


(600) 
68,000 
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OTHER SUPPORT EQUIPMENT 

126 DECONTAMINATE APP PWR DR LT WT M17 
127 MASK, PROTECTIVE, NBC 

128 MASK, ACFT 

129 CHEMICAL AGENT MONITOR 

130 SIMP COLL PROT EQUIP N20 

131 COLL PROT EQUIP, NBC TEMPER, XM28 
132 RECON SYSTEM, NBC 

133 ITEMS LESS THAN $2.0M(BRIDGING) 

134 DISPENSER, MINE XM139 

135 MARKING SYS, CLEAR LANE 

136 DETECTING SET, MINE, AN/PSS-12 

137 MINE PLOW(BLADE) 

138 MINE CLEARING ROLLER 

139 VEHICLE MAGNETIC SIGNATURE DUP 

140 M-9 ARMORED COMBAT EARTHMOVER (ACE) 
141 MOD IN-SVC EQ (ENGR-NC) 

142 ITEMS LESS THAN $2.0M(ENG NON-CONST) 
143 AIR CONDITIONERS VARIOUS SIZE/CAPACITY 
144 FIELD KITCHEN,MOBILE, TRL MTD. 

145 RIGID WALL SHELTER CMD POST ANNEX 
146 DIVING EQUIPMENT 

147 FIRETRUCKS 

148 SPACE HEATER 

149 LAUNDRY UNIT/TRL MTD 

150 ARMY PRINTING AND BINDING EQUIPMENT 
151 ITEMS LESS THAN $2.0M (CSS-EQ) 

152 MOD IN-SVC EQUIP (CSE) 

153 SOF ITEMS LESS THAN 2.0M (CSS-EQ) 
154 TANK ASSEMBLY FAB COLL POL 50000 G 
155 TANK ASSEMBLY FAB COLLAPS POL 100006 
156 TANK ASSY, FAB COLLAPS, 20,000 GAL POL 
157 TANK/PUMP UNIT LIQ DISP F/TRK MOUNTING 


Amended 

FY 1991 Request 

Quantity Amount 
472 7,110 
5,000 
10,600 23,332 
3,178 20,187 
257 2,461 
4,354 
15 36,914 
590 
20 5,626 
53 4,620 
132 59,852 
1,915 
2,969 
413 6,600 
11,381 
40 4,900 
3,366 
78 1,000 
119 1,054 
537 3,265 


Author i 
Quantity 


132 


413 


40 


78 
119 
537 


zation 
Amount 


7,110 
5,000 
23,332 
20,187 
2,461 
4,354 
36,914 
590 
5,626 


4,620 
15,952 
1,915 


2,969 


6,600 
11,381 


4,900 


3,366 


1,000 
1,054 


3,265 


----- Senate------ 
Authorization 
Quantity Amount 

472 7,110 
5,000 
10,600 23,332 
3,178 20,187 
257 2,461 
4,354 
15 36,914 
590 
20 5,626 
53 4,620 
35 15,952 
1,915 
2,969 
413 6,600 
11,381 
40 4,900 
3,366 
78 1,000 
119 1,054 
537 3,265 


Quantity 


---Conference--- Conference 
House +/- Senate Change to Request Authorization 
Amount Quantity Amount Quantity Amount 
472 7,110 
5.000 
10,600 23.332 
3.178 20,187 
257 2,461 
4,354 
15 36,914 
590 
20 5,626 
53 4,620 
97 (97) (43,900) 35 15,952 
1,915 
2,969 
413 6,600 
11,381 
40 4,900 
3,366 
78 1,000 
119 1,054 
537 3,265 
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Amended 
FY 1991 Request 


158 LABORATORY, PETROLEUM, SEMI-TRLR MTD 
159 PUMP ASSY LIQ GAS WHL 4 IN OUT 350 GPM 
160 SWA PETROLEUM DISTRIBUTION SYSTEM 

161 ITEMS LESS THAN $2.0M (POL) 

162 WATER PURIF UNIT REV OS 3000 GPH 

163 TANK FABRIC COLL WTR 3000 GAL (ONION) 
164 WATER QUALITY ANALYSIS SET PURIF 

165 ITEMS LESS THAN $2.0M (WATER EQ) 

166 COMBAT SUPPORT MEDICAL 

167 MEDICAL SUPPORT EQUIPMENT 

168 WELDING SHOP, TRAILER MTD 

169 SHOP EQ ELECTRICAL RPR SEMI-TRL MTD 
170 ITEMS LESS THAN $2.0M (MAINT EQ) 

171 SMALL EMPLACEMENT EXCAVATOR (SEE) 

172 MOD IN-SVC EQ (CONST EQUIP) 

173 ITEMS LESS THAN $2.0M (CONST EQUIP) 
174 LANDING, CRAFT, UTILITY 

175 TUG INLAND AND COASTAL WATERWAYS 

176 CAUSEWAY SYSTEMS 

177 MOD IN-SVC EQ (FLOAT/RAIL) 

178 ITEMS LESS THAN $2.0M (FLOAT/RAIL) 
179 GENERATORS AND ASSOCIATED EQUIP 

180 TRUCK, FORK LIFT, DE, PT, RT, 6000 LB 
181 TRUCK, FORK LIFT, DE, PT, RT, 4000 LB 
182 65 TON CRANE 

183 ITEMS LESS THAN $2.0M (MHE) 

184 TOTAL PACKAGE FIELDING (OPA-3) 

185 FIRST DESTINATION TRANS (OPA-3) 

186 SPARES AND REPAIR PARTS 

187 BASE LEVEL COM'L EQUIPMENT 

188 PROD ENHANCING CAPITAL INVEST PROG 
189 QUICK RETURN ON INVESTMENT PROGRAM 
190 NON-CENTRALLY MANAGED ITEMS 


Quantity 


36 


100 


255 
376 


Amount 


3,620 
2,345 
45,821 
20,034 
18,152 


4,573 
10,758 
10,758 


16,254 
4,948 
2,573 


House 
Authorization 
Quantity Amount 
6 3,775 
454 4,541 
56, 156 
1,969 
36 14,300 
606 1,000 
100 989 
2,606 
60,320 
72,428 
7,684 
5 1,511 
3,365 
3,620 
2,345 
45,821 
255 20,034 
376 18,152 
4,573 
10,758 
16,254 
4,948 
2,573 


Senate------ ---Conference--- ---Conference--- 
Authorization House +/- Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
6 3,775 6 3,775 
454 4,541 454 4,541 
30, 156 26,000 56,156 
1,969 1,969 
36 14,300 36 14,300 
606 1,000 606 1,000 
100 989 100 989 
2,606 2,606 
60,320 60,320 
72,428 72,428 
7,684 7,684 
5 1,511 5 1,511 
3,365 3,365 
3,620 3,620 
2,345 2,345 
45,821 45,821 
255 20,034 255 20,034 
376 18,152 376 18,152 
4,573 4,573 
10,758 (10,758) (10, 758) 

10,758 10,758 
16,254 16,254 
4,948 4,948 
2,573 2,573 
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ended HouSe------ ----- Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Author ization Authorization House +/- Senate Change to Request Author ization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
191 PRODUCTION BASE SUPPORT (OTH) 10,578 10,578 10,578 10,578 
192 OSD PRODUCTIVITY INVESTMENT FUNDING 34,375 34,375 34,375 34,375 
193 INDUSTRIAL MODERNIZATION INCENTIVE PROG 3,506 3,506 3,506 3,506 
194 SPECIAL EQUIPMENT FOR USER TESTING 12,690 12,690 12,690 12,690 
195 HOST NATION SUPPORT - EUROPE 
196 COMBAT TRAINING CENTERS SUPPORT 15,791 15,791 15,791 15,791 
197 PREPOSITIONED NTC EQUIP 
198 TRAINING DEVICES, NONSYSTEM 101,423 101,423 101,423 5 101,423 
199 INSTALLATION OF MODERNIZATION EQUIPMENT x 
200 SIMNET/CLOSE COMBAT TACTICAL TRAINER 
201 AREA ORIENTED DEPOT UPGRADE 30,481 30,481 30,481 30,481 
202 IND/DEPOT MAINT EQUIP 82,400 82,400 82,400 82,400 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION (270,900) 270,900 
TOTAL OTHER PROCUREMENT ARMY 2,827,500 2,781,799 2,192,517 589,282 (300,616) 2,526,884 
PRIOR YEAR MILESTONE AUTH-MOB. SUB. EQUIP (29,257) (29,257) 
NEW AUTHORIZATION 2,798,243 2,781,799 2,163,260 2,526,884 
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October 23, 1990 


Family of heavy tactical vehicles 


The amended budget request included 
$150.576 million to procure heavy tactical 
vehicles. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
$107.279 million. The Senate amendment re- 
duced the request because of delays in de- 
termining the winning design in the compe- 
tition, and the need to re-test the winning 
design after correcting certain shortcomings 
identified during testing. 

The conferees recommend an authoriza- 
tion of $107.279 million. The conferees em- 
phasize that this reduction is made without 
prejudice and merely adjusts the authoriza- 
tion to reflect the revised schedule for pro- 
curement of the new trucks. 

All source analysis system 


The amended budget request contained 
$59.338 million to purchase an All Source 
Analysis System (ASAS) unit set, and to 
field it in Europe. 

The House bill would authorize $33.338 
million. 

The Senate amendment would authorize 
$11.838 million. 

This level of funding reflected the con- 
cern that the program has not undergone 
adequate testing to justify procurement at 
this time. 

The conferees recommend an authoriza- 
tion of $33.338 million. The conferees share 
the concern of the Senate that the ASAS 
program has not been effectively managed 
and lacks adequate technical experitise 
within the program office and with the 
ASAS prime contractor. The current prime 
contractor is now under contract to deliver 
software for testing beginning in fiscal year 
1991, and a complete software package (Ver- 
sion 2.1) in fiscal year 1992 which incorpo- 
rates any needed corrections identified 
during testing. 

The conferees believe the Army should 
discontinue all further ASAS software de- 
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velopment efforts with the Jet Propulsion 
Laboratory upon conclusion of operational 
testing and delivery of Version 2.1 software. 
The conferees also direct the Army to initi- 
ate a competition immediately and to select 
a prime contractor for ASAS system inter- 
gration and configuration management. The 
new prime contractor shall be selected by 
the date the Army accepts delivery of the 
Version 2.1 software. The Army shall insure 
a smooth transition between the current 
prime contractor and the competitively se- 
lected prime contractor to preclude any lost 
development time. The services of the Jet 
Propulsion Laboratory may be retained 
during the transition for technical assist- 
ance only. 


Southwest 

system 

The amended budget request proposed to 
buy two petroleum distribution systems. 

The Senate amendment would purchase 
only one petroleum distribution system be- 
cause of changed assumptions about the em- 
ployment of the systems. 

The House bill would approve the full re- 
quest. 

The Senate recedes. The conferees have 
been advised that the demands of Operation 
Desert Shield have placed unexpected stress 
on capabilities to support U.S. military per- 
sonnel with fuel and water, and that ap- 
proving the amended request would help al- 
leviate this stress. 


Medium truck service life extension program 
(SLEP) 

The House bill would authorize $50 mil- 
lion and direct the Army to use $10 million 
of fiscal year 1990 funds to establish in 
fiscal year 1991 an office to implement and 
manage a “total force’’ SLEP. Further, the 
report accompanying the House bill (H. 
Rept. 101-665) would direct the Army to ini- 
tiate the SLEP program in fiscal year 1993, 
and to report on its effort to implement this 
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program in the fiscal year 1992 budget sub- 
mission. 

The Senate amendment contained no 
similar authorization. 

The conferees note that despite the initi- 
ation of the Family of Medium Tactical Ve- 
hicle (FMTV) procurement and the reduc- 
tion in the size of the Army (freeing the 
trucks in deactivated units), the Army will 
continue to have a substantial shortage of 
trucks and an excessive number of trucks 
that exceed useful service life, especially in 
the reserve components. 

The conferees strongly support the FMTV 
program and emphasize that any program 
to remanufacture or extend the life of 
trucks in the current fleet should have no 
adverse impact on the FMTV program. 

The conferees support a truck SLEP pro- 
gram if it is cost-effective. The conferees 
recommend an authorization of $10.0 mil- 
lion to initiate a competitive prototype and 
testing program. 

The conferees believe the Army should 
proceed with a SLEP program if it can meet 
80 percent of the service life of an FMTV 
vehicle and does not exceed 50 percent of 
the cost of a new FMTV vehicle. 

The conferees also believe that any SLEP 
for the medium truck fleet should empha- 
size the 2% ton truck series, and that the 
overall program should emphasize modern- 
ization of reserve component truck fleets. 


AIRCRAFT PROCUREMENT, NAVY 


OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$9,532.7 million for Aircraft Procurement, 
Navy. The House Bill would authorize 
$9,024.2 million. The Senate amendment 
would authorize $7,031.6 million. The con- 
ferees recommend authorization of $8,107.7 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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AIRCRAFT PROCUREMENT, NAVY 

1 A-12 ADVANCED TACTICAL AIRCRAFT 

2 WI ADVANCE PROCUREMENT (CY) 

3 EA-6B/REMFG (ELEC WARFARE) PROWLER 
4 ADVANCE PROCUREMENT (CY) 

5 CLASSIFIED PROGRAM 

6 AV-8B (V/STOL)HARRIER (MYP) 

7 AV-88 ADVANCE PROCUREMENT (CY) 

8 F-14A/D/REMFG (FIGHTER) TOMCAT 

9 F-14 ADVANCE PROCUREMENT (CY) 

10 F/A-18 (FIGHTER) HORNET 

11 F-18 ADVANCE PROCUREMENT (CY) 

12 CH/MH-53E (HELCOPTER) SUPER STALLION 
13 CH/MH-53 ADVANCE PROCUREMENT (CY) 
14 V-22 (TILT/ROTOR ACFT) OSPREY 

15 V-22 ADVANCE PROCUREMENT (CY) 

16 AH-1W (HELICOPTER) SEA COBRA 

17 SH-60B (ASW HELICOPTER) SEAHAWK (MYP) 
18  SH-60B ADVANCE PROCUREMENT (CY) 
19 SH-60F CV (ASW HELICOPTER) (MYP) 
20  SH-GOF ADVANCE PROCUREMENT (CY) 
21 P- (PATROL) LRAACA 

22 E-2C (EARLY WARNING) HAWKEYE 

23 E-2C ADVANCE PROCUREMENT (CY) 

24 T-44A 
25 T-45TS (TRAINER) GOSHAWK 
26 1-45 ADVANCE PROCUREMENT (CY) 
27 E-6A 
28 HH-60H 


Amended 
FY 1991 Request 
Quantity Amount 
9 
E 
3 303,324 
46,649 
1 0 
24 457. 286 
12 779, 946 
126,290 
66 1,894,123 
150,832 
23 376,915 
57,845 
6 104,077 
40,326 
18 232,523 
39,625 
20,537 
6 350,914 
38,113 
12 261,000 
44,939 


24 


12 


18 


Authorization 
Quantity 


Amount 


191,732 
25,000 


165,000 


104,077 
40,326 
232,523 
39,625 


350,914 
38,113 


158,149 
44,939 


Senate------ 
Authorization House +/- Senate 
Quantity Amount Quantity Amount 
Gaj 
E3 
3 303,324 
46,649 
i 
24 440,286 17,000 
12 780,946 9,000 
126,290 
42 1.309, 523 42 980,600 
96,032 95,700 
25,000 
35,000 (35,000) 
165,000 
6 104,077 
40,326 
18 232,523 
39,625 
20,537 (20,537) 
6 397,414 (46,500) 
38,113 
12 282,800 (12) (124,651) 
44,939 


~---Conference--- 
Change to Request 
Quantity 


Amount 


[-1,174,359] 
[264,500] 


(17,000) 

1,000 
(18) (368.923) 
(40,832) 
(23) (376.915) 
(22,845) 


165,000 


(20,537) 
46,500 


(12) (147,800) 


---Conference--- 
Authorization 
Quantity Amount 
EJ 
3 
3 303,324 
46,649 
{ ] 
24 440, 286 
12 780, 946 
126, 290 
48 1.525, 200 
110,000 
35,000 
165,000 
6 104,077 
40,326 
18 232,523 
39,625 
6 397,414 
38,113 
113,200 
44,939 
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MODIFICATION OF AIRCRAFT 
29 A-3 SERIES 
30 A-4 SERIES 
31 A-6 SERIES 
32 EA-6 SERIES 
33 A-7 SERIES 
34 AV-8 SERIES 
35 F-4 SERIES 
36 RF-4 SERIES 
37 F-14 SERIES 
38 F-5 SERIES 
39 ES-3 SERIES 
40 OV-10 SERIES 
41 F-18 SERIES 
42 H-46 SERIES 
43 H-53 SERIES 
44 SH-60 SERIES 
45 VH-60 SERIES 
46 H-1 SERIES 
47 H-2 SERIES 
48 H-3 SERIES 
49 EP-3 SERIES 
50 P-3 SERIES 
51 S-3 SERIES 
52 E-2 SERIES 
53 TRAINER A/C SERIES 
54 EC-130 SERIES 
55 C-130 SERIES 
56 FEWSG 
57 CARGO/TRANSPORT A/C SERIES 
58 E-6 SERIES 
59 VARIOUS 
60 POWER PLANT CHANGES 


Amended 
FY 1991 Request 


112,939 
119, 467 
23,404 


7,952 
5,464 
6,373 
8,185 


11,606 


Authorization 
Quantity Amount Quantity 


Amount 


39,492 
35,694 
45,079 


25,632 
1,343 
22,423 
248,191 
112,939 
161,367 
23,404 


7,952 
5,464 
6,373 
8,185 


11,606 


Authorization 
Amount 


39,492 
35,694 
45,079 


78,902 
8,932 
1,343 


242,043 
112,939 
119,467 

23,404 


7,952 
5,464 
6,373 
8,185 


11,606 


House +/- Senate 
Amount 


(78,902) 
16,700 


22,423 
6,148 


41,900 


---Conference--- 


Change to Request 
Amount 


16,700 


Conference 
Authorization 
Amount 


7,407 
176,093 
50,634 
102 
401 
102 
102 
72,388 
102 
5,163 
1,340 
19. 568 
39,492 
35,694 
45,079 


78,902 
25,632 

1,343 
22,423 
248,191 
112,939 
119, 467 
23,404 


7,952 
5,464 
6,373 
8,185 


11,606 
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ended House 
51 FY 1991 Request Author i 
LINE ITEM Quantity Amount Quantity 


61 MISC FLIGHT SAFETY CHANGES 
62 COMMON ECM EQUIPMENT 
63 COMMON AVIONICS CHANGES 
64 INSTALLATION OF MODERNIZATION EQUIPMENT 
65 SPARES AND REPAIR PARTS 
AIRCRAFT SUPPORT EQUIPMENT AND FACILITIES 
66 COMMON GROUND EQUIPMENT 
67 AIRCRAFT INDUSTRIAL FACILITIES 
68 WAR CONSUMABLES 
69 OTHER PRODUCTION CHARGES 
70 SPECIAL SUPPORT EQUIPMENT 
71 FIRST DESTINATION TRANSPORTATION 
RETIREMENT OF OBSOLETE AIRCRAFT 
999 CLASSIFIED PROGRAMS 3 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION 


TOTAL AIRCRAFT PROCUREMENT NAVY 
PRIOR YR MILESTONE AUTH T-45 


NEW AUTHORIZATION 


1,501,859 


9,838,600 


(305,939) 


9,532,661 


— ——— Senate------ 
zation Authorization 
Amount Quantity Amount Quantity 


1,443,042 


464,904 
36,034 
30,718 
33,592 
47,243 

6,000 


351,859 


9,024,150 


9,024,150 


1,330,542 


464,904 
30,034 
30,718 
33,592 
47,243 

6,000 

(39,300) 


(74,200) 


7,359, 308 


(327,739) 


7,031,569 


House +/- Senate 


Amount 


112,500 


6,000 


39,300 
351,859 
74,200 


1,664,842 


---Conference--- 
Change to Request 


Quantity 


Amount 


(107,989) 


(39,300) 
(909,859) 


(1,730,902) 


---Conference--- 
Authorization 


Quantity 


Amount 
27 
102,798 
15,269 


1,180,553 


434, 304 
36,034 
30,718 
33,592 
47,243 

6,000 

(39, 300) 

592,000 


8,107,698 


8,107,698 
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A-12 aircraft 


The amended budget request included 
$1,211.9 million to procure eight A-12 air- 
craft and $104.0 million for spare parts in 
fiscal year 1991, and $290 million for ad- 
vance procurement for fiscal year 1992. The 
budget request represented the second year 
of procurement for the A-12 program. 

Subsequent to the submission of the 
budget, the Congress learned of serious dif- 
ficulties in the A-12 program that have a 
substantial impact on the program schedule. 
The aircraft is seriously overweight, far 
behind schedule, increasingly complex in 
design and more difficult to manufacture, 
ang suffering from management deficien- 
cies. 

The House bill would authorize no air- 
craft in fiscal year 1991, and included $351.9 
million in termination liability to protect 
the ongoing work of the industrial base and 
minimize the disruption of a suspension of 
production. The House bill would authorize 
$104.0 million for spare parts, but no funds 
185 advance procurement for fiscal year 

2. 

The Senate amendment would authorize 
no funds in fiscal year 1991 for the A-12 
program or for advance procurement for 
fiscal year 1992. The Senate amendment 
would authorize $104.0 million for spare 
parts as part of the general request of spare 
parts for the Navy. 

The conferees recommend an authoriza- 
tion of $37.5 million for fiscal year 1991, 
$554.5 million for advance procurement for 
fiscal year 1992, and $18.0 million for spare 
parts in fiscal year 1991. The conferees rec- 
ommend no aircraft be authorized in fiscal 
year 1991, but understand that these funds 
are sufficient to ensure execution of the 
second production option in fiscal year 1992 
if the program has progressed sufficiently 
to justify proceeding at that time. 

The conferees also recommend a provision 
(sec. 151) that would set certain criteria that 
must be met prior to obligation of the funds 
authorized for fiscal year 1991. 

The conferees express their disappoint- 
ment that the Navy and the contractors 
have become preoccupied with their respec- 
tive legal positions. The conferees believe 
the primary focus at this time should be on: 
(1) the quality of the A-12 design; (2) the 
suitability of the aircraft to meet Navy re- 
quirements in light of the problems that 
have developed; (3) opportunities for revers- 
ing the compromises in the design that have 
been made in light of the problems that 
have occurred; and (4) assuring a fair and 
equitable basis for a renegotiation of the 
contract between the Navy and the prime 
contractors. 

F/A-18 fighter 

The amended budget request contained 
$1,894.1 million to procure 66 F/A-18 air- 
craft in fiscal year 1991, and $150.8 million 
for advance procurement for fiscal year 
1992. 

The House bill would authorize $2,290.123 
million to procure 84 aircraft in fiscal year 
1991, and $191.732 million for advance pro- 
curement for fiscal year 1992. 
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The Senate amendment would authorize 
$1,309.523 million to procure 42 aircraft in 
fiscal year 1991 and $96.032 for advance pro- 
curement for fiscal year 1992. 

The conferees recommend an authoriza- 
tion of $1,525.2 million for 48 aircraft in 
fiscal year 1991, and $110 million for ad- 
vance procurement for fiscal year 1992. 

The conferees share the view of the 
Senate that the Department of Defense 
should examine potential redundancy of F/ 
A-18 aircraft between Navy and Marine 
Corps fleets. The conferees believe that 
elimination of this redundancy could free 
sufficient resources to pursue other critical 
Navy aviation modernization priorities. 

V-22 advance procurement 


The amended budget request included no 
authorization request for V-22 advance pro- 
curement. 

The House bill would authorize $165 mil- 
lion. 

The Senate amendment would not author- 
ize any new funds for advance procurement, 
but would have used available prior-year ad- 
vance procurement funds to offset research 
and develop requirements. The Senate 
amendment also included a provision (sec. 
212) that would prevent using any funds for 
procurement. 

The Senate recedes. The conferees agree 
to authorize $165 million for long-lead items 
to support procurement of production rep- 
resentative aircraft for operational testing. 
P-7A anti-submarine aircraft 


The amended budget request includes 
$20.5 million in advance procurement funds 
to begin production of the P-7A shore- 
based, long-range anti-submarine warfare 
aircraft. 

The Senate amendment would approve 
the amended request. 

The House bill would delete the funds be- 
cause of subsequent Navy termination of 
the program, due to poor contractor per- 
formance. 

The Senate recedes. 

T-45 training system 

The amended budget request contained 
$261 million to procure 12 T-45 trainer air- 
craft and related trainer simulators and 
equipment, and $44.939 million for advance 
procurement for fiscal year 1992. 

The House bill would deny authorization 
of aircraft in fiscal year 1991, and would 
limit the authorization to $158.149 million, 
which is sufficient to procure simulators 
and other equipment. The House would also 
authorize $21.8 million to initiate the digi- 
tal cockpit“ modification to the T-45. The 
digital cockpit modification costs were in- 
cluded in the total authorization of $158.149 
million. The House bill would authorize the 
advance procurement for fiscal year 1992 at 
the requested level. 

The Senate amendment would authorize 
the funds as requested. Paralleling the 
House bill, the Senate amendment would 
also increase the request by $21.8 million to 
initiate the digital cockpit modification. 

The conferees doubt whether the Navy 
will be able to execute the funds as request- 
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ed because the prime contractor has decided 
to relocate the entire production facility 
this year. Consequently, the conferees rec- 
ommend an authorization of $113.2 million 
in fiscal year 1991, which includes $21.8 mil- 
lion to accelerate the introduction of the 
“digital cockpit” in the T-45. 


H-1 series mods 


The amended budget request proposed to 
continue various improvements in AH-1 and 
UH-1 helicopters, including an upgrade to 
provide a night targeting system for the 
AH-1. 

The Senate amendment would authorize 
the program as requested. 

The House bill would deny all funding. 

The House recedes. 

The conferees are concerned that the 
Marine Corps may be unnecessarily stretch- 
ing out the AH-1T to AH-1W conversion 
progam in the hope that Congress will pro- 
vide new production AH-1W aircraft in- 
stead. The conferees believe that the capa- 
bility provided by the AH-1W helicopter is 
essential and that the conversion program is 
an efficient way of achieving it. The confer- 
ees direct the Marine Corps to plan and pro- 
gram for the expeditious completion of AH- 
1T to AH-1W conversions, beginning with 
the fiscal year 1992/1993 budget request. 


H-2 series mods 


The amended budget request proposed to 
continue various improvements in SH-2 hel- 
icopters. 

The House bill would provide an increase 
of $16.7 million to accelerate some SH-2 
trainers and provide support equipment for 
the new SH-2G configuration. 

The Senate amendment would approve 
the amended budget request. 

The Senate recedes. 

While the conferees encourage adjust- 
ments which align trainers and support 
equipment configuration with current air- 
craft status, they are concerned that the 
Navy continues to shift assets back and 
forth between the active and reserve forces 
without providing adequate support. The 
conferees challenge the Department of the 
Navy to create and adhere to a stabilized 
plan for asset management. 


P-3 series mods 


The House bill would authorize the full 
request for P-3 series modifications, while 
the Senate amendment would reduce this 
program by $6.1 million. 

The Senate recedes. 


WEAPONS PROCUREMENT, NAVY 


OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$4,626.2 million for Weapons Procurement, 
Navy. The House bill would authorize 
$5,376.1 million. The Senate amendment 
would authorize $4,424.4 million. The con- 
ferees recommend authorization of $5,981.2 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


Amended 
P-1 FY 1991 Request 
LINE ITEM Quantity Amount 
WEAPONS PROCUREMENT, NAVY 
BALLISTIC MISSILES 
1 POSEIDON 
2 TRIDENT I 1,252 
. 3 TRIDENT II 52 1,343,780 
4 TRIDENT II ADVANCE PROCUREMENT (CY) 192,565 
SUPPORT EQUIPMENT AND FACILITIES 
5 MISSILE INDUSTRIAL FACILITIES 2,404 
OTHER MISSILES 
6 TOMAHAWK 600 808,733 
7 TOMAHAWK ADVANCE PROCUREMENT (CY) 
8 SPARROW 
9 AMRAAM 550 421,916 
10 PHOENIX 
11 HARPOON 215 241,086 
12 HARM 1,320 339, 382 
13 STANDARD MISSILES 900 607,762 
14 RAM 405 70,383 
15 HELLFIRE 1,198 42,076 
16 PENGUIN 65 44,150 
17 PENGUIN ADVANCE PROCUREMENT (CY) 
18 MAVERICK MISSILES 5,794 
19 TACIT RAINBOW 
20 AERIAL TARGETS 142,421 
21 DRONES AND DECOYS 
22 OTHER MISSILE SUPPORT 29,110 
MODIFICATION OF MISSILES 
23 TOMAHAWK MODS 26,726 
24 SPARROW MODS 30,009 
25 SIDEWINDER MODS 7,076 
26 PHOENIX MODS 3,809 
27 HARPOON MODS 18,263 
28 STANDARD MISSILES MODS 15,447 


House- 
Authorization 
Quantity Amount 

1,252 
42 1,143,780 
192,565 
2,404 
400 658,733 
215 241,086 
1,320 339, 382 
900 607,762 
405 70,383 
1,198 42,076 
65 44,150 
5,794 
167,421 
29,110 
26,726 
30,009 
3,809 
18,263 
15,447 


—— — enn wnnn 


~---Senate------ 
Author ization 
Quant ity Amount 

1,252 
52 1,343,780 
192,565 
2,404 
400 662,570 
450 351,916 
215 241,086 
1,320 339,382 
900 607,762 
405 70,383 
1,198 42,076 
65 44,150 
5,794 
142,421 
29,110 
26,726 
30,009 
63,809 
18,263 
15,447 


---Conference--- ---Conference--- 

House / Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount 
1,252 
(10) (200,000) 52 1,343,780 
192,565 
2,404 
(3,837) (200) (150, 000) 400 658,733 
(450) (351.916) (100) (70,000) 450 351,916 
215 241,086 
1,320 339, 382 
900 607, 762 
405 70,383 
1,198 42,076 
65 44,150 
5,794 
25,000 142,421 
25,000 25,000 
29,110 
26,726 
30,009 

(7,076) 

(60,000) 60,000 63,809 
18.263 
15,447 
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Amended --=--- House------ = —— Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Author ization Authorization House +/- Senate Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
29 INSTALLATION OF MODERNIZATION EQUIPMENT 
30 WEAPONS INDUSTRIAL FACILITIES 24,986 11,886 38,086 (26. 200) 13,100 38,086 
31 FLEET SATELLITE COMMUNICATIONS (MYP) 3 249,599 3 249, 599 3 249,599 3 249,599 
32 FLTSAT ADVANCE PROCUREMENT (CY) 
33 DEFENSE METEOROLOGICAL SATELLITE 
34 ORDNANCE SUPPORT EQUIPMENT 95,524 95,524 95,524 95,524 
TORPEDOES AND RELATED EQUIPMENT 
35 MK-48 ADCAP TORPEDO 240 350,291 240 350,291 240 350,291 240 350,291 
36 MK-50 ALWT 265 328,266 265 328,266 265 328,266 265 328,266 
37 MK-50 ADVANCE PROCUREMENT (CY) 
38 ASW TARGETS 26,409 26,409 26,409 26,409 
39 ASROC 20,156 20,156 20,156 20,156 
40 VERTICAL LAUNCHED ASROC (VLA) 
41 MK-67 MOBILE MINE 
42 MK-46 TORPEDO MODS 11,740 11,740 11,740 11,740 
43 QUICKSTRIKE MINE 16,096 16,096 16,096 16,096 
44 SWIMMER WEAPONS SYSTEM-(SOF) 
45 TORPEDO SUPPORT EQUIPMENT 55,278 55,278 55,278 55,278 
46 ASW RANGE SUPPORT 24,382 24,382 24,382 24,382 
47 FIRST DESTINATION TRANSPORTATION 8,700 8,700 8,700 8,700 
OTHER WEAPONS 
48 MK-15 PHALANX CIWS 17 61,958 17 61,958 17 61,958 17 61,958 
49 MK-75 76MM GUN MOUNT 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION (8,600) 8,600 
50 MK-19 40MM MACHINE GUN 25 538 25 538 25 538 25 538 
51 MK-38 25MM GUN MOUNT 55 9,609 55 9,609 55 9,609 55 9,609 
52 SMALL ARMS AND WEAPONS 12,604 12,604 12,604 12,604 
53 SMALL ARMS AND WEAPONS-(SOF) 
54 CIWS MODS 81,292 81,292 81,292 81,292 
55 5/54 GUN MOUNT MODS 17,611 17,611 17,611 17,611 
56 3/50 GUN MOUNT MODS 885 885 885 885 
57 MK-75 76MM GUN MOUNT MQDS 9,985 9,985 9,985 9,985 
58 MODS UNDER $2 MILLION 2,401 2,401 2,401 2,401 
59 GUN SUPPORT EQUIPMENT 5,263 5,263 5,263 5,263 
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OTHER ORDNANCE 

60 GENERAL PURPOSE BOMBS 

61 2.75 INCH ROCKETS 

62 MACHINE GUN AMMUNITION 

63 PRACTICE BOMBS 

64 BIGEYE CHEMICAL WEAPON 

65 3 INCH/50 GUN AMMUNITION 

66 5 INCH/38 GUN AMMUNITION 

67 5 INCH/54 GUN AMMUNITION 
67a 5 INCH GUN AMMUNITION 

68 16 INCH GUN AMMUNITION 

69 CIWS AMMUNITION 

70 76MM GUN AMMUNITION 

71 OTHER SHIP GUN AMMUNITION 

72 SMALL ARMS & LANDING PARTY AMMUNITION 

73 PYROTECHNIC AND DEMOLITION 
SPARES AND REPAIR PARTS 

74 SPARES AND REPAIR PARTS 


TOTAL WEAPONS PROCUREMENT NAVY 
PRIOR YR MILESTONE AUTH- TRIDENT II 


NEW AUTHORIZATION 


Amended ss === House 


FY 1991 Request Author ization 


Quantity Amount Quantity 


1,060 
32,935 
33,935 

2,565 


78,509 


6,161,400 


(1,535,225) 


——— 


4,626,175 


Amount 


32,935 
33,935 
2,565 


69,209 


5,376,097 


5,376,097 


Authorization 


Amount 


32,815 
1,060 
32,935 
33,935 
2,565 


78,509 


5,960,728 


(1,536,345) 


4,424,383 


---Conference--- 


House +/- Senate Change to Request 


Amount Quantity Amount 


(8,911) 

33,022 
(33,022) 
(9,300) (9,300) 
(584,631) (180, 209) 


Conference 
Author ization 


Amount 


4,386 


11,925 


32,815 
1,060 
32,935 
33,935 
2,565 


69,209 


5,981,191 


5,981,191 


56 
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Trident IT missile 


The amended budget request contained 
$1,343.78 million for procurement of 52 Tri- 
dent II missiles. 

The House bill provide $1,143.78 million to 
procure 42 missiles. 

The Senate amendment would fully fund 
the request. 

The conferees note that all of these ac- 
tions were predicated on the decision, previ- 
ously announced by the United Kingdom, to 
order an additional 14 Trident missiles 
during fiscal year 1991 for British subma- 
rines. However, in early October 1990, the 
Ministry of Defense of the United Kingdom 
announced that the planned buy of 14 Tri- 
dent II missiles would be postponed until 
fiscal year 1992. The effect of this loss of 
foreign orders is to increase significantly 
the per-unit cost of Trident II missiles for 
the Navy at the production level requested 
by the Administration. Recognizing the al- 
tered circumstances, the conferees agree to 
provide $1,343.78 million for procurement of 
up to 52 Trident II missiles. 


Advance medium range air-to-air missile 
(AMRAAM) 


The amended budget request contained 
$421.916 million for the Navy to buy 550 
AMRAAM missiles, and $893.382 million for 
the Air Force to buy 1,250 AMRAAM mis- 
siles. 

The House bill would deny authorization 
for any missiles in fiscal year 1991. The 
report accompanying the House bill (H. 
Rept. 101-665) noted that the AMRAAM 
missile has suffered serious reliability prob- 
lems, The House report also noted that pro- 
duction of missiles is delinquent compared 
to contract specifications, and noted that it 
would be possible to defer purchase of all 
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missiles in fiscal year 1991 as a result of the 
production backlog. 

The Senate amendment would authorize 
$351.916 million for 450 missiles for the 
Navy and $463.382 million for 450 missiles 
for the Air Force. 

The conferees express their frustration 
with the continuing reliability and produc- 
tion problems with the AMRAAM missile. 
Despite the authorization of more than $3 
billion and 2,300 missiles, the Air Force has 
accepted delivery of slightly more than 200 
missiles. 

The conferees understand that reliability 
improvements are underway and operation- 
al testing will be completed next year. The 
Air Force also claims that the current pro- 
duction backlog can be eliminated by next 
year. If the backlog can be eliminated and 
operational testing proves successful, addi- 
tional authorization in fiscal year 1991 is re- 
quired to avoid a break in production. 

The conferees recommend an authoriza- 
tion of $351.916 million for 450 missiles for 
the Navy and $463.382 million for 450 mis- 
siles for the Air Force. Further, the confer- 
ees expect that the fiscal year 1992/1993 
budget request will be consistent with deliv- 
eries of missiles. 


Drones and decoys 


The House bill would authorize $25 mil- 
lion for the tactical air launched decoy 
(TALD) program under the aerial target 
budget line. 

The Senate amendment contained no 
similar authorization. 

The conferees recommend an authoriza- 
tion of $25 million for the TALD and/or the 
improved TALD program under the drones 
and decoys budget line. 
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AIM-54 Phoenix modification 


The amended budget request included 
$3.809 million for AIM-54 missile modifica- 
tions. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
an additional $60.0 million to produce the 
final 150 missiles in an improved-perform- 
ance configuration. 

The conferees recommend an authoriza- 
tion of $63.809 million and share the con- 
cerns of the Senate over the inventory level 
of this missile, since it appears that it will 
require at least 10 years to introduce the 
follow-on Advanced Air-to-Air Missile 
(AAAM). The conferees direct the Secretary 
of the Navy to re-assess AIM-54 inventory 
levels in light of the delay in fielding the 
AAAM missile, and the need for preserving 
an industrial foundation for the program. 
5-inch gun ammunition 


The House bill contained a provision (sec. 
153) that would increase the amended 
budget request for 5-inch gun ammunition 
by $33.022 million, 

The Senate amendment contained no 
similar provision. 

The House recedes, 

SHIPBUILDING AND CONVERSION, NAVY 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$11,195.2 million for Shipbuilding and Con- 
version, Navy. The House bill would author- 
ize $9,016.6 million. The Senate amendment 
would authorize $9,314.2 million. The con- 
ferees recommend authorization of $9,414.8 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


Amended = ----- House------ —— Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Authorization Authorization House / Senate Change to Request Author ization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
SHIPBUILDING AND CONVERSION, NAVY 
1 TRIDENT (NUCLEAR) 1 1,244,629 1 1,145,629 1 1,244,629 (99,000) (99,000) 1 1,145,629 
2 TRIDENT ADVANCE PROCUREMENT (CY) 143,000 (143,000) 
TRIDENT PRIOR YEAR SAVINGS (181,000) 181,000 
3 SSN-688 CLASS SUBMARINE (NUCLEAR) 2 1,805,000 (2) (1,805,000) 
4 SSN-688 ADVANCE PROCUREMENT (CY) 
5 SSN-21 2 2,342,900 1 1,457,000 150,000 1 1,307,000 (1) (885,900) 1. 1,457,000 
6  SSN-21 ADVANCE PROCUREMENT (CY) 1,139,100 649,000 649,000 (490,100) 649,000 
7 CV SLEP 
8 CV-SLEP ADVANCE PROCUREMENT (CY) 113,068 113,068 113,068 113,068 
9 ENTERPRISE REFUELING/MODERNIZATION 
10 006-51 (MYP) 5 3,566,403 4 3,218,403 5 3,536,403 (1) (318,000) (1) (348,000) 4 3,218,403 
11 DOG-51 ADVANCE PROCUREMENT (CY) 3,600 3,600 3,600 3,600 
12 LHD-1 AMPHIBIOUS ASSAULT SHIP (MYP) 1 959,800 1 959,800 1 959,800 1 959,800 
13 LHD-1 ADVANCE PROCUREMENT (CY) 
14 LSD-41 (CARGO VARIANT) 1 240,000 1 240,000 1 240,000 1 240,000 
15 MCM MINE COUNTERMEASURES SHIP 
16 MHC MINE HUNTER COASTAL 3 268, 100 3 290,000 3 268,100 21,900 21,900 3 290,000 
17 TAO FLEET OILER 
18 AO (JUMBO) 
19 TAGOS SURTASS SHIPS 
20 AOE 1 398, 200 1 398,200 (1) (398,200) 1 398, 200 
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Amended === = House------ = ----- Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Authorization 
LINE ITEM Quantity Mount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
21 OCEANOGRAPHIC SHIPS 1 43,100 1 43,100 1 43,100 1 43,100 
22 MOORED TRAINING SHIP DEMONSTRATION 
23 SERVICE CRAFT 27,300 27,300 27,300 27,300 
24 LANDING CRAFT 10,400 10,400 10,400 10,400 
25 LCAC LANDING CRAFT (MYP) 12 244,700 12 244,700 12 244,700 12 244,700 
26 LCAC ADVANCE PROCUREMENT (CY) 23,200 23,200 23,200 23,200 
27 PATROL BOATS (SOF) 
28 OUTFITTING 231. 100 200, 100 231. 100 (31,000) (31,000) 200, 100 
29 POST DELIVERY 154,500 135,500 154,500 (19,000) (19,000) 135,500 
30 USCG ICEBREAKERS 
31 USCG PATROL BOATS 
32 FIRST DESTINATION TRANSPORTATION 5,800 5,800 5,800 5,800 
33 SHIP SPECIAL SUPPORT EQUIPMENT 36,300 36, 300 (36,300) (36,300) 
33a STRATEGIC SEALIFT 250,000 250,000 250,000 250,000 
TOTAL SHIPBUILDING AND CONVERSION 11,195,200 9,016,600 9,314,200 (297, 600) (1.780, 400) 9,414,800 
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Trident ballistic missile submarine program 


The amended budget request for the Tri- 
dent ballistic missile submarine program 
contained $1,244.629 million for the 18th 
Trident submarine, and $143 million for 
long-lead items for a 19th and 20th Trident 
submarine. 

The House bill would provide $1,145,629 
million for the Trident submarine, a reduc- 
tion of $99 million, which reflected the ap- 
plication of available prior-year funds 
within the Trident program. The House bill 
would provide no further funds for advance 
procurement of Trident submarines, and 
the House report (H. Rept. 101-665) would 
recommend termination of the Trident bal- 
listic missile submarine program after the 
construction of the 18th Trident. 

The Senate amendment would authorize 
$1,244.629 million for the Trident subma- 
rine, identify $181 million of unobligated 
prior-year funds within the Trident subma- 
rine program, and deny advance procure- 
ment funding for further Trident subma- 
rines. The Senate amendment contained a 
provision (sec. 110) that would further pro- 
hibit obligation of any funds for the ad- 
vance procurement of any Trident subma- 
rines beyond the 18 authorized. 

The Senate recedes. 


SEAWOLF (SSN-21) class submarine 


The amended budget request included 
$3,482 million for construction of two SSN- 
21 class submarines in fiscal year 1991 and 
advance procurement for six submarines in 
fiscal year 1993. 

The House bill would provide $2,106 mil- 
lion for one SSN-21 in fiscal year 1991 and 
advance procurement for two SSN-21 sub- 
marines in each of fiscal years 1992 and 
1993. 

The Senate amendment would authorize 
$150 million for continuing the SSN-21 
design effort, but would authorize two im- 


CONGRESSIONAL RECORD—HOUSE 


proved Los Angeles (SSN-688) class subma- 
rines and $1,805 million instead. 

The Senate recedes. 

The conferees remain concerned about 
concurrency in major weapon system pro- 
grams, and in particular, the BSY-2 subma- 
rine combat system to be deployed on the 
SSN-21. The BSY-2 system is designed to 
provide a major improvement in capability, 
but will also be much more complex than 
any previous submarine combat system. The 
conferees believe that the revised SSN-21 
building rate offered by the Secretary of 
Defense for fiscal years 1991 and 1992 repre- 
sents a more reasonable approach to concur- 
rency in this program. 

The conferees also agree to a provision 
(sec. 154) that would require that the con- 
tract for the next SSN-21 be let in accord- 
ance with applicable laws, policies, and regu- 
lations, including policies and regulations of 
the Department of Defense and the Depart- 
ment of the Navy. The conference agree- 
ment specifically does not express any pref- 
erence for any particular method of award- 
ing such a contract. 

ARLEIGH BURKE (DDG-51) guided missile 
destroyer 


The House bill would authorize construc- 
tion of four ARLEIGH BURKE (DDG-51) 
class guided missile destroyers, while the 
Senate amendment would authorize five. 

The conferees agree to authorize 
$3,218.403 million for construction of four 
destroyers, as contained in the House bill. 
OSPREY (MHC-51) coastal mine hunter 


The amended budget request contained 
$268.1 million for three coastal mine hun- 
ters. 

The House bill would authorize $290 mil- 
lion for three ships, reflecting new cost esti- 
mates from the Navy. 

The Senate amendment would approve 
the budget request. 


October 23, 1990 


The Senate recedes. 
SUPPLY (AOE-6) fast combat support ship 


The amended budget request included 
$398.2 million for construction of one 
SUPPLY (AOE-6) class fast combat support 
ship. 

The House bill would provide no funding, 
while the Senate amendment would author- 
ize the full request. 

The House recedes. 

Outfitting and post delivery 

The House bill would reduce the amended 
budget request for outfitting by $31 million 
and for post delivery by $19 million, while 
the Senate amendment would authorize the 
full amount. 

The Senate recedes. 


Fast sealift 


The House bill would authorize $250 mil- 
lion for the construction of strategic sealift 
ships. The amended budget request and the 
Senate amendment included no funds for 
this program. 

The Senate recedes. 

The House bill also included a provision 
(sec. 1324) that would establish a fast sealift 
program. That provision is discussed else- 
where in this statement of managers. 


OTHER PROCUREMENT, NAVY 


OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$6,081.5 million for Other Procurement, 
Navy. The House bill would authorize 
$5,488.6 million. The Senate amendment 
would authorize $6,055.2 million. The con- 
ferees recommend authorization of $5,488.6 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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endete House ----— ----- Senate - ---Conference--- ~--Conference--- 

P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Author ization 

LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

OTHER PROCUREMENT, NAVY 

SHIPS SUPPORT EQUIPMENT 
1 LM-2500 GAS TURBINE 6,425 6,425 6,425 6,425 
2 ALLISON 501K GAS TURBINE 1 6,357 1 6,357 1 6,357 1 6,357 
3 LM-2500 SPECIAL SUPPORT EQUIPMENT 
4 STEAM PROPULSION IMPROVEMENT 5,285 5,285 5,285 5,285 
5 OTHER PROPULSION EQUIPMENT 7,840 7,840 7,840 7,840 
6 OTHER GENERATORS 11,197 11,197 11,197 11,197 
7 OTHER PUMPS 4,736 4,736 4,736 4,736 
8 HIGH PRESSURE AIR COMPRESSORS 2 2,040 2 2,040 2 2,040 2 2,040 
9 SUBMARINE PROPELLERS 16 5,759 16 5,759 16 5,759 16 5,759 
10 OTHER PROPELLERS AND SHAFTS 4,005 4,005 4,005 4,005 
11 ELEC SUSPENDED GYRO NAVIGATOR 3,651 3,651 3,651 3,651 
12 CARRIER NAVIGATION SYSTEM : 
13 OTHER NAVIGATION EQUIPMENT 8,341 8,341 8,341 8,341 
14 UNDERWAY REPLENISHMENT EQUIPMENT 11,214 11,214 11,214 11,214 
15 TYPE 18 PERISCOPES 8,890 8,890 8,890 8,890 
16 TYPE 8 PERISCOPES 
17 PERISCOPES AND ACCESSORIES 4,171 4,171 4,171 4,171 
18 FIREFIGHTING EQUIPMENT 59,268 59,268 59, 268 59,268 
19 COMMAND AND CONTROL SWITCHBOARD 5 8,345 5 8,345 5 8,345 5 8,345 
20 POLLUTION CONTROL EQUIPMENT 28,611 28,611 28,611 28,611 
21 SUBMARINE SILENCING EQUIPMENT 14,122 14,122 14,122 14,122 
22 SURFACE SHIP SILENCING EQUIPMENT 6,660 6,660 6,660 6,660 
23 SUBMARINE BATTERIES 9 2,991 9 2,991 9 2,991 9 2,991 
24 STRATEGIC PLATFORM SUPPORT EQUIPMENT 58,395 58,395 58,395 58,395 
25 SWS SHIPBOARD SUPPORT EQUIPMENT i 
26 DSSP EQUIPMENT 12,022 12,022 12,022 12,022 
27 SEALIFT SUPPORT EQUIPMENT 21,944 21,944 21,944 21,944 
28 AIR CONDITIONERS 794 794 794 i 794 
29 MINESWEEPING EQUIPMENT 6,168 6,168 6,168 < 6,168 
30 HM&E ITEMS UNDER $2 MILLION 33,751 33,751 33,751 33,751 
31 SURFACE IMA 9,380 9,380 9,380 9,380 
32 DEGAUSSING EQUIPMENT 715 715 715 715 
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Amended 
P-1 FY 1991 Request 
LINE ITEM Quantity Amount 
33 RADIOLOGICAL CONTROLS 529 
34 MINI/MICROMINI ELECTRONIC REPAIR 654 
35 CHEMICAL WARFARE DETECTORS 1,153 13,854 
36 SUBMARINE LIFE SUPPORT SYSTEM 3 2,182 
37 SHIPBOARD ENERGY CONSERVATION 
38 MOLDED CASE CIRCUIT BREAKERS 
39 REACTOR POWER UNITS 1 46,767 
40 REACTOR COMPONENTS 303,417 
41 DIVING AND SALVAGE EQUIPMENT 4,163 
42 NAVAL SPECIAL WARFARE EQUIPMENT 2,141 
43 NAVAL SPECIAL WARFARE EQUIPMENT-(SOF) 
44 SOF EQUIPMENT 
45 SMALL BOATS 101 10,419 
46 OTHER SHIPS TRAINING EQUIPMENT 7,390 
47 CALIBRATION EQUIPMENT 
48 PRODUCTION SUPPORT FACILITIES 9,900 
49 OPERATING FORCES IPE 10,347 
50 INSTALLATION OF MODERNIZATION EQUIPMENT 
51 INSTALLATION OF PRIOR YEAR EQUIPMENT 
52 NUCLEAR ALTERATIONS 129,336 
52a REDUCTION, REDUCED FORCES 
52b REDUCTION, EXCESS REPROGRAMMING 
53 MODERNIZATION SUPPORT 444,779 
COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
54 AN/SPS-67 
55 AN/SPS-40 32,666 
56 AN/SPS-48 1,007 
57 AN/SPS-49 8,523 
58 AN/SYS-() 4,849 
59 MK-23 TARGET ACQUISITION SYSTEM 4 37,531 
60 RADAR SUPPORT 12,707 
61 SURFACE SONAR SUPPORT EQUIPMENT 18,443 
62 AN/SQQ-89 SURF ASW COMBAT SYSTEM 280,192 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION 
63 AN/BQQ-5 127,259 
64 TB-16 TOWED ARRAY 
65 SURFACE SONAR WINDOWS AND DOME 10,988 


Authorization 
Quantity Amount 


654 
1,153 13,854 
3 2,182 


1 46,767 
303,417 

4,163 

2,141 


101 10,419 


7,390 


9,900 
10,347 


129,336 
(76,600) 
(47,800) 
444,779 


32,666 

2 49,907 
8,523 

4,849 

4 37.531 
12. 707 

18. 443 

280. 192 


127,259 


10,988 


Authorization 
Quantity Amount 


654 
1,153 13,854 
3 2,182 


1 46,767 
303,417 

4,163 

2,141 


101 10,419 


7,390 


9,900 
10,347 


129,336 


444,779 


32,666 

1,007 

8,523 

4,849 

4 37.531 
12.707 

18,443 
280,192 


(36,200) 


127,259 


10,988 


House +/- Senate 
Quant ity Amount 


2 48,900 


---Conference--- 
Change to Request 
Quantity Amount 


(76,600) 
(47,800) 


---Conference--- 
Author ization 
Quantity Amount 


654 
1,153 13,854 
3 2,182 


1 46,767 
303,417 

4,163 

2,141 


101 10,419 


7,390 


9,900 
10,347 


129,336 


(76,600) 
(47,800) 


444,779 


32,666 

2 49,907 
8,523 

4,849 

4 37,531 
12,707 

18,443 
280,192 


127,259 


10,988 


8568 
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66 SONAR SUPPORT EQUIPMENT 

67 SONAR SWITCHES AND TRANSDUCERS 
68 FBM SYSTEM SONARS 

69 SUBMARINE ACOUSTIC WARFARE SYSTEM 
70 SSTD 

71 ACOUSTIC COMMUNICATIONS 

72 SUBMARINE ADVANCED COMBAT SYSTEM 
73 SOSUS 

74 LAMPS MK I ASW SUPPORT 

75 AN/SQR-18 TOWED ARRAY SONAR 

76 AN/SQR-15 TOWED ARRAY SONAR 

77 SURTASS 

78 ASW OPERATIONS CEATER 

79 CARRIER ASW MODULE 

80 AN/SLQ-32 

81 AN/WLR-1 

82 AN/WLR-8 

83 ICAD SYSTEMS 

84 EW SUPPORT EQUIPMENT 

85 C-3 COUNTERMEASURES 

86 COMBAT CRYPTOLOGIC SUPPORT CONSOLE 
7 COMBAT DF 

88 OUTBOARD 

89 NAVAL INTELL PROCESSING SYSTEM 
90 AN/WLQ-4 DEPOT 

91 AN/WLQ-4 IMPROVEMENTS 

92 SUBMARINE SUPPORT EQUIPMENT PROGRAM 
93 NAVY TACTICAL DATA SYSTEM 

94 TACTICAL FLAG COMMAND CENTER 

95 LINK 16 HARDWARE 

96 MINESWEEPING SYSTEM REPLACEMENT 
97 OMEGA SHIPBOARD EQUIPMENT 

98 NAVSTAR GPS RECEIVERS 

99 HF LINK-11 DATA TERMINALS 


—— — 


----- House------ ~----Senate------ ---Conference--- ---Conference--- 
FY 1991 Request Author ization Author ization House +/- Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

6,574 6,574 6,574 6,574 
25,920 25,920 25,920 25,920 
3,004 3,004 3,004 3,004 
27,384 27,384 27,384 27, 384 
17,500 17,500 17,500 17,500 
182 182 182 182 
228, 966 228, 966 228,966 228, 966 
31,318 31,318 31,318 31,318 
8,896 8,896 8,896 8,896 
13,716 13,716 13,716 13,716 
2,659 2,659 2,659 2,659 
2,367 2,367 2,367 2,367 
3,268 3,268 3,268 3,268 
13,343 13,343 13,343 13,343 
92,522 92,522 92,522 92,522 
2,431 2,431 2,431 2,431 
3,559 3,559 3,559 3,559 
679 679 679 679 
6,343 6,343 6,343 6,343 
13,100 13,100 13,100 13,100 
11,705 5,705 11,705 (6,000) (2,705) 9,000 
29,761 29,761 29,761 29,761 
1,196 1,196 1,196 1,196 
106,836 106 ,836 106,836 106,836 
20,877 20,877 20,877 20,877 
35,560 35,560 35,560 35,560 
11,309 11,309 11,309 11,309 
94 14,254 94 14,254 94 14,254 (8,500) 94 5,754 
954 954 954 954 
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100 ARMED FORCES RADIO AND TV 


101 STRATEGIC PLATFORM SUPPORT EQUIPMENT 


102 SWS COMM/ELEC SUPPORT EQUIPMENT 
103 OTHER SPAWAR TRAINING EQUIPMENT 
104 OTHER NAVSEA TRAINING EQUIPMENT 
105 OTHER TRAINING EQUIPMENT 
105a AN/SQQ-T1 ASW TRAINER 

106 MATCALS 

107 SHIPBOARD AIR TRAFFIC CONTROL 

108 AUTOMATIC CARRIER LANDING SYSTEM 
109 TACAN 

110 AIR STATION SUPPORT EQUIPMENT 

111 MICROWAVE LANDING SYSTEM 

112 FACSFAC 

113 RADAR AIR TRAFFIC CONTROL 

114 ID SYSTEMS 

115 TADIX-B 

116 NAVAL SPACE SURVEILLANCE SYSTEM 
117 SPACE SYSTEM PROCESSING 

118 MULTOTS 

119 NCCS ASHORE 

120 RADIAC 

121 OVER THE HORIZON RADAR 

122 GPETE 

123 INTEG COMBAT SYSTEM TEST FACILITY 
124 CALIBRATION STANDARDS 

125 EMI CONTROL INSTRUMENTATION 

126 SHORE ELEC ITEMS UNDER $2 MILLION 
127 SHIPBOARD TACTICAL COMMUNICATIONS 
128 SHIPBOARD HF COMMUNICATIONS 

129 SHIPBOARD UHF COMMUNICATIONS 

130 FLIGHT DECK COMMUNICATIONS 

131 PORTABLE RADIOS 

132 SHIP COMMUNICATIONS AUTOMATION 


Amended 
FY 1991 Request 
Quantity Amount 


2,160 
147.851 


17,066 


12,052 
5,428 
910 
1,365 
3,540 
500 
3,097 
1,415 
8,744 
20,689 
2,158 


160 

11,916 

1,902 

1 80,558 
18,702 

3,021 

8,176 

10,461 

11,849 

22,988 


1,805 
5,681 
10,878 


Authorization 
Quantity Amount 
2,160 
147,851 


17,066 
10,000 
12,052 
5,428 
910 
1,365 
3,540 
500 
3,097 
1,415 
8,744 
20,689 
2,158 


160 
11,916 
1,902 


18,702 
3,021 
8,176 

10,461 

11,849 

22,988 


1,805 
5,681 
10,878 


Authorization 
Quantity Amount 
2,160 
147,851 


17,066 


12,052 
5,428 
910 
1,365 
3,540 
500 
3,097 
1,415 
8,744 
20.689 
2.158 


160 
11,916 
1,902 


18,702 
3,021 
8,176 

10,461 

11,849 

22,988 


1,805 
5,681 
10,878 


House +/- Senate 
Quantity Amount 


10,000 


~--Conference--- 
Change to Request 


Quantity 


(1) 


Amount 


(74,007) 


~--Conference--- 
Authorization 
Quantity Amount 
2,160 
147,851 


17,066 


12,052 
5,428 
910 
1,365 
3,540 
500 
3,097 
1,415 
8,744 
20,689 
2,158 


160 
11,916 
1,902 
6,551 
18,702 
3,021 
8,176 
10,461 
11,849 
22,988 


1,805 
5,681 
10,878 
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133 SHIP COMM ITEMS UNDER $2 MILLION 
134 SEALIFT SHIP COMMUNICATION 

135 SHORE LF/VLF COMMUNICATIONS 

136 VERDIN 

137 SUBMARINE COMMUNICATION EQUIPMENT 
138 COMPACT VLF RECEIVER 

139 SATCOM SHIP TERMINALS 

140 SATCOM SHORE TERMINALS 

141 JCS COMMUNICATIONS EQUIPMENT 

142 ELECTRICAL POWER SYSTEMS 

143 SHORE HF COMMUNICATIONS 

144 DCS TECH CONTROL IMPROVEMENTS 
145 VOICE FREQ CARRIER TELEGRAPH 

146 WORLDWIDE WIDEBAND COMMUNICATION 
147 WHMCCS COMMUNICATIONS EQUIPMENT 
148 SHORE COMMUNICATIONS AUTOMATION 
149 SHORE COMM ITEMS UNDER $2 MILLION 
150 SINGLE AUDIO SYSTEM 

i5} STU-III 

152 TSEC/KG-84 

153 TSEC/KY-57/58 (VINSON) 

154 TSEC/KYV-5 (ANDVT) 

155 TSEC/KG-81 (WALBURN) 

156 TSEC/KGR-96 (ITSS) 

157 BLACKER CRYPTO 

158 ‘TSEC/KG-58/KGV-6 (PLRS) 

159 TRITAC CRYPTO 

160 TSEC/KGV-11 

161 COMMON FILL DEVICES 

162 SIGNAL SECURITY 


163 CRYPTOGRAPHIC ITEMS UNDER $2 MILLION 


164 TSEC/KGV-8 


165 CRYPTOLOGIC COMMUNICATIONS EQUIPMENT 


Amended —— House- 
FY 1991 Request Author ization 
Quantity Amount Quantity Amount 

3,748 3,748 
1,286 1,286 
1,670 1,670 
9,741 9,741 
11,544 11,544 
120,082 120,082 
9,409 9,409 
567 567 
134 134 
9,156 9,156 
680 680 

96 96 
2,980 2,980 
218 218 
21,275 21,275 
35,790 35,790 
14,705 14,705 
48,873 48,873 
9,654 9,654 
4,397 4,397 
4,259 4,259 
4,576 4,576 
6, 487 6. 487 
1.087 1.087 
406 406 
5,464 5,464 
2,168 2,168 
597 597 


Author ization 
Quantity Amount 


21,275 
35,790 
14,705 
48,873 
9,654 
4,397 
4,259 


4,576 
6,487 
1,087 

406 
5,464 
2,168 

597 


---Conference--- ---Conference--- 
House +/- Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount 
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199 AIRCRAFT REARMING EQUIPMENT 

200 CATAPULTS AND ARRESTING GEAR 

201 METEOROLOGICAL EQUIPMENT 

202 OTHER PHOTOGRAPHIC EQUIPMENT 

203 MISC SURVIVAL EQUIPMENT 

204 AIRBORNE MINE COUNTERMEASURES 

205 LAMPS MK III SHIPBOARD EQUIPMENT 
206 REWSON PHOTOGRAPHIC EQUIPMENT 

207 STOCK SURVEILLANCE EQUIPMENT 

208 OTHER AVIATION SUPPORT EQUIPMENT 
ORDNANCE SUPPORT EQUIPMENT 

209 3 INCH/50 GUN AMMUNITION 

210 5 INCH/38 GUN AMMUNITION 

211 5 INCH/54 GUN AMMUNITION 

212 16 INCH GUN AMMUNITION 

213 CIWS AMMUNITION 

214 76MM GUN AMMUNITION 

215 OTHER SHIP GUN AMMUNITION 
SHIP GUN SYSTEM EQUIPMENT 

216 GUN FIRE CONTROL EQUIPMENT 
SHIP MISSILE SYSTEMS EQUIPMENT 

217 MK-92 FIRE CONTROL SYSTEM 

218 HARPOON SUPPORT EQUIPMENT 

219 TERRIER SUPPORT EQUIPMENT 

220 TARTAR SUPPORT EQUIPMENT 

221 POINT DEFENSE SUPPORT EQUIPMENT 
222 AIRBORNE ECM/ECCM 

223 AEGIS SUPPORT EQUIPMENT 

224 SURFACE TOMAHAWK SUPPORT EQUIPMENT 
225 SUBMARINE TOMAHAWK SUPPORT EQUIPMENT 
226 VERTICAL LAUNCH SYSTEMS 

227 STRATEGIC PLATFORM SUPPORT EQUIPMENT 
228 STRATEGIC MISSILE SYSTEMS EQUIPMENT 


Amended 
FY 1991 Request 
Quantity Amount 


15,461 


23,340 
14,025 
15,113 
19,508 
30,031 
1,060 
86,233 
29,361 
7,075 
2 63,791 
20,380 
86,195 


Author ization 
Quantity Amount 


15,461 


23,340 
14,025 
15,113 
19,508 
30,031 
1,060 
86,233 
29,361 
7,075 
2 63,791 
20, 380 
86,195 


Author ization 
Quantity Amount 


37,556 


4,566 
7,988 
5,514 
1,999 
1,236 
5,906 


15,461 


23,340 
14,025 
15,113 
19,508 
30,031 
1,060 
86, 233 
29,361 
7,075 
2 63,791 
20,380 
86,195 


---Conference--- ---Conference--- 
House +/- Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount 


15,461 


23,340 
14,025 
15,113 
19,508 
30,031 
1,060 
86,233 
29,361 
7,075 
2 63,791 
20, 380 
86.195 
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166 SHIPS SIGNAL EXPLOITATION SPACE 

167 CRYPTOLOGIC ITEMS UNDER $2 MILLION 

168 CRYPTOLOGIC RESERVES EQUIPMENT 

169 CRYPTOLOGIC FIELD TRAINING EQUIPMENT 

170 SHORE CRYPTOLOGIC SUPPORT SYSTEM 

171 WAR RESERVE 

172 ELEC ENGINEERED MAINT (NAVSEA) 

173 ELEC ENGINEERED MAINT (SPAWAR) 

174 ELECT. ENGINEERED MAINTENANCE 
174a REDUCTION, REDUCED FORCES 

174b REDUCTION, EXCESS REPROGRAMMING 
175 AEROSTAT RADARS 

176 OTHER DRUG INTERDICTION SUPPORT 
AVIATION SUPPORT EQUIPMENT 

177 AN/SSQ-36 (BT) 

178 AN/SSQ-53 (DIFAR) 

179 AN/SSQ-57 (SPECIAL PURPOSE) 

180 AN/SSQ-62 (DICASS) 

181 AN/SSQ-77 (VLAD) 

182 SIGNAL, UNDERWATER SOUND (SUS) 
182a SONOBUOYS 

183 GENERAL PURPOSE BOMBS 

184 WALLEYE 

185 ROCKEYE 

186 2.75 INCH ROCKETS 

187 MACHINE GUN AMMUNITION 

188 PRACTICE BOMBS 

189 CARTRIDGES & CART ACTUATED DEVLOPMENT 
190 AIRCRAFT ESCAPE ROCKETS 

191 AIR EXPENDABLE COUNTERMEASURES 
192 MARINE LOCATION MARKERS 

193 BIGEYE CHEMICAL WEAPON 

194 JATOS 

195 GATOR 

196 MISC AIR LAUNCHED ORDNANCE 

197 WEAPONS RANGE SUPPORT EQUIPMENT 
198 EXPEDITIONARY AIRFIELDS 


Amended 
FY 1991 Request 
Quantity Amount 


3,425 


12,200 2,096 
237,300 45,584 


28,300 23,799 


7,100 1,808 


16,438 
3,215 
41,276 
6,253 


3,261 


52,537 
4,919 


Author i 
Quantity 


12,200 
237,300 


28,300 


7,100 


zation 
Amount 


432 


3,425 


(115,600) 
(72,100) 


2,096 
45,584 


23,799 


1,808 


16,438 
3,215 
41,276 
6,253 


3,261 


52,537 
4,919 


Author iz 
Quantity 


12,200 
237,300 


28,300 


7,100 


———— Conference Conference 
at ſon House +/- Senate Change to Request Authorization 
Amount Quantity Amount Quantity Amount Quantity Amount 
107 107 
402 402 
134 134 
432 432 
3,425 3,425 
(115,600) (115,600) (115,600) 
(72,100) (72,100) (72,100) 
2,096 12,200 2,096 
45,584 237, 300 45,584 
23,799 28,300 23,799 
1,808 7,100 1,808 
87,000 (87,000) 87,000 87,000 
16,438 16,438 
3,215 3,215 
41,276 41,276 
6,253 6,253 
3,261 3,261 
52,537 52,537 
4,919 4,919 
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229 MK-92 CORT 

230 MK-117 FIRE CONTROL SYSTEM 

231 SUBMARINE ASW SUPPORT EQUIPMENT 

232 SURFACE ASW SUPPORT EQUIPMENT 
233 ASW RANGE SUPPORT EQUIPMENT 

234 EXPLOSIVE ORDNANCE DISPOSAL EQUIPMENT 

235 SWIMMER WEAPONS SYSTEMS-(SOF) 

236 UNMANNED SEABORNE TARGET 

237 ANTI-SHIP MISSILE DECOY SYSTEM 

238 CALIBRATION EQUIPMENT 

239 STOCK SURVEILLANCE EQUIPMENT 

240 OTHER ORDNANCE TRAINING EQUIPMENT 

241 SMALL ARMS & LANDING PARTY AMMUNITION 

242 SMALL ARMS & LANDING PARTY AMMO-(SOF) 

243 PYROTECHNIC AND DEMOLITION 

244 PYROTECHNIC AND DEMOLITION-(SOF) 

245 QUICKSTRIKE 

246 FLEET MINE SUPPORT EQUIPMENT 

247 MINE NEUTRALIZATION DEVICES 

248 DEFENSE NUCLEAR AGENCY MATERIAL 
248a REDUCTION, REDUCED FORCES 

248b REDUCTION, EXCESS REPROGRAMMING 

249 SHIP EXPENDABLE COUNTERMEASURE 
CIVIL ENGINEERING SUPPORT EQUIPMENT 

250 ARMORED SEDANS 

251 PASSENGER CARRYING VEHICLES 

252 SPECIAL PURPOSE VEHICLES 

253 TRUCKS 

254 GENERAL PURPOSE TRUCKS 

255 TRAILERS 

256 TRAILERS/TRUCK TRACTORS 

257 CRUSH, MIX, BATCH, PAVE EQUIPMENT 

258 DRILLING AND BLASTING EQUIPMENT 

259 EARTH MOVING EQUIPMENT 

260 LIGHTING AND POWER GENERATING 


Amended 
FY 1991 Request 
Quantity Amount 


ory 


19,785 
3,127 


51,300 


209 
6,810 
10,285 


452 


11,962 


4,713 


124 9,126 


Authorization 
Quantity Amount 


—— ñ ! 


62,459 
7,888 
7,399 
7,738 
9,867 


4,909 
10,087 
1,297 


1,201 
2,006 


19,785 
3,127 


(34,400) 
(21,400) 
51,300 

209 
10,285 
11,962 


4,713 


124 9,126 


Author ization 
Quantity Amount 


62,459 
7,888 
7,399 
7,738 
9,867 


4,909 
10,087 
1,297 
1,201 
2,006 


19,785 
3,127 


51,300 


209 
6,810 
10,285 


452 


11,962 


4,713 


124 9,126 


—— — nnn nnnne 


House +/- Senate 


Quantity Amount 
(34,400) 
(21,400) 
(452) (6,810) 


---Conference--- 
Change to Request 


Quantity Amount 
(34,400) 
(21,400) 
(452) (6,810) 


---Conference--- 
Authorization 
Quantity Amount 


62,459 
7.888 
7,399 
7,738 
9,867 


4,909 
10,087 
1,297 
1,201 
2,006 


19,785 
3,127 


(34,400) 
(21,400) 


51,300 

209 
10.285 
11.962 


4.713 


124 9,126 
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(8% d) 11-326 — 0 690-68 


261 CONSTRUCTION & MAINTENANCE EQUIPMENT 
262 FIRE FIGHTING EQUIPMENT 

263 WEIGHT HANDLING EQUIPMENT 

264 AMPHIBIOUS EQUIPMENT 

265 COMBAT CONSTRUCTION SUPPORT EQUIPMENT 
266 MOBILE UTILITIES SUPPORT EQUIPMENT 
267 COLLATERAL EQUIPMENT 

268 OCEAN CONSTRUCTION EQUIPMENT 

269 FLEET MOORINGS 

270 POLLUTION CONTROL EQUIPMENT 

271 OTHER CIVIL ENG SUPPORT EQUIPMENT 
SUPPLY SUPPORT EQUIPMENT 

272 FORKLIFT TRUCKS 

273 OTHER MATERIALS HANDLING EQUIPMENT 
274 AUTOMATED MATERIALS HANDLING SYSTEM 
275 OTHER SUPPLY SUPPORT EQUIPMENT 

276 POLLUTION CONTROL EQUIPMENT 

277 FIRST DESTINATION TRANSPORTATION 
278 SPECIAL PURPOSE SUPPLY SYSTEMS 
PERSONNEL AND COMMAND SUPPORT EQUIPMENT 
279 SURFACE SONAR TRAINERS 

280 SUBMARINE SONAR TRAINERS 

281 SURFACE COMBAT SYSTEM TRAINERS 

282 SUBMARINE COMBAT SYSTEM TRAINERS 
283 SHIP SYSTEM TRAINERS 

284 TRAINING SUPPORT EQUIPMENT 

285 TRAINING DEVICE MODIFICATIONS 

286 COMMAND SUPPORT EQUIPMENT 

287 EDUCATION SUPPORT EQUIPMENT 

288 MEDICAL SUPPORT EQUIPMENT 

289 INTELLIGENCE SUPPORT EQUIPMENT 
290 ITEMS UNDER $2 MILLION 

291 OPERATING FORCES SUPPORT EQUIPMENT 


Amended ss <---- House------ 
FY 1991 Request Authorization 
Quantity Amount Quantity Amount 
7,505 7,505 
45 4,435 45 4,435 
21 3,848 21 3,848 
2,207 2,207 
5,477 5,477 
2,415 2,415 
10,396 10,396 
1,262 1,262 
3,926 3,926 
3,202 3,202 
690 690 
14,120 14,120 
3,832 3,832 
6,711 6,711 
2,046 2,046 
1,172 1,172 
58,000 58,000 
392,549 208,879 
3,685 3,685 
18,634 18,634 
40,755 40,755 
2,940 2,940 
38,659 50,659 
16,400 16,400 
7,888 7.888 
32,188 32,188 
45,349 39,913 
856 856 
18,258 18,258 


Senate------ ---Conference--- ---Conference--- 
Authorization House +/- Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
7,505 7,505 
45 4,435 45 4,435 
21 3,848 21 3,848 
2,207 2,207 
5,477 5,477 
2,415 2,415 
10,396 10,396 
1,262 1,262 
3,926 3,926 
3,202 3,202 
690 690 
14,120 14,120 
3,832 3,832 
6,711 6,711 
2,046 2,046 
1,172 1,172 
58,000 58,000 
392,549 (183,670) (207,670) 184,879 
3,685 3,685 
18,634 18,634 
40,755 40,755 
2,940 2,940 
50,659 12,000 50,659 
16,400 16,400 
7,888 7,888 
32,188 32,188 
44,849 (4,936) (3,449) 41,900 
856 856 
18,258 18,258 
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292 NAVAL RESERVE SUPPORT EQUIPMENT 

292a OCEANOGRAPHIC SUPPORT EQUIPMENT 

293 ENVIRONMENTAL SUPPORT EQUIPMENT 

294 PHYSICAL SECURITY EQUIPMENT 

295 INDUSTRIAL DEPOT MAINTENANCE EQUIPMENT 

296 COMPUTER ACQUISITION PROGRAM 

297 PRODUCTIVITY INVESTMENT (PIF) 

298 PROD ENH INCENT FUND (PEIF) 

SPARES AND REPAIR PARTS 

299 SPARES AND REPAIR PARTS 
(REDUCTION, REDUCED FORCES) 
(REDUCTION, EXCESS REPROGRAMMING) 


TOTAL OTHER PROCUREMENT NAVY 


Amended 2s = === House------ = ----- Senate------ ---Conference--- 
FY 1991 Request Authorization Authorization House / Senate Change to Request 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
782 782 782 
35,000 35,000 35,000 
15,550 15,550 15,550 
22,941 22,941 22,941 
348,231 348,231 348,231 
106,339 106,339 106,339 (48,400) 
28,126 28,126 28,126 
996 996 996 j 
521,678 473,278 513,678 (40,400) (56,400) 
[-29,800] [-29,800] 
[-18,600] [-18,600] 
6,081,500 5,488,626 6,055,242 (566,616) (592,941) 


---Conference--- 
Authorization 
Quantity 


Amount 


22,941 
348,231 
57,939 
28,126 
996 


. 


465,278 


5,488,559 


986 
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October 23, 1990 


AN/SPS-48E radar 


The amended budget request included $1 
million to continue the AN/SPS-48E radar 
program. 

The House bill would authorize a total of 
$49.9 million for this program, in order to 
procure and install AN/SPS-48E radars on 
two aircraft carriers. 

The Senate amendment would authorize 
the requested amount. 

The Senate recedes. 


Relocatable over-the-horizon radar 


The amended budget request included 
$80.6 million for procurement of a fourth 


relocatable over-the-horizon radar 
(ROTHR) system and $8 million for 
ROTHR spars. 


The House bill would not authorize funds 
for the ROTHR system in fiscal year 1991, 
but would authorize $8 million for spares. 

The Senate amendment would not provide 
funds for either purpose. 

The conferees agree to authorize $6.6 mil- 
lion in the ROTHR program line (for test- 
ing and for preparation of a government- 
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owned data package) and to deny funding 
for spares. The conferees also agree the 
Navy should have flexibility in deciding 
where to deploy the ROTHR systems al- 
ready under contract. 


Sonobuoys 


The amended budget request included 
funding for sonobuoy procurement in sever- 
al line items which totaled $71.5 million. 

The House bill would authorize the re- 
quest, while the Senate amendment would 
authorize a general increase of $87 million 
for sonobuoys. 

The House recedes. 


AN/SQQ-T1 ASW trainer 


The House bill contained a provision (sec. 
102(d)(2)) that would provide that $10 mil- 
lion of funds appropriated for Other Pro- 
curement, Navy be available for the AN/ 
SQQ-T1 Onboard ASW Trainer. 

The Senate amendment contained no 
similar provision. 

The conferees agree to authorize $10 mil- 
lion for the AN/SQQ-T1 Onboard ASW 
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Trainer as part of the Guard and Reserve 
Equipment authorization. 


Oceanographic support equipment 


The House bill would authorize $35 mil- 
lion for procurement of a large scale com- 
puter (LSC) for the Fleet Numerical Ocean- 
ographic Center (FNOC). 

The Senate amendment would not author- 
ize any funds for this purpose. 

The Senate recedes. 


PROCUREMENT, MARINE CORPS 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$782.1 million for Procurement, Marine 
Corps. The House bill would authorize 
$778.3 million. The Senate amendment 
would authorize $715.1 million. The confer- 
ees recommend authorization of $752.5 mil- 
lion, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


PROCUREMENT, MARINE CORPS 
AMMUNITION 
1 5.56 MM, ALL TYPES 
2 7.62 MM, ALL TYPES 
3 LINEAR CHARGES, ALL TYPES 
4 .50 CALIBER 
5 40 MM, ALL TYPES: 
6 60 MM ILLUM M721 
7 60 MM SMOKE WP 
8 60 MM HE M888 
9 81 MM HE 
10 81 MM SMOKE RP M819 
11 81 MM TP #879 
12 120MM HEAT MP-T M830 
13 120MM APFSDS-T M829E1 
14 120MM TPCSDS-T M865 
15 120 MM TP-T 4831 
16 155MM HE ADAM 
17 155MM HE RAAMS 
18 155MM HE M107 
19 155MM HE DP ICM H483 
20 155MM CHG. PROP. RED BAG 
21 155MM M864 PROJ BASEBURNER 
22 155MM CHARGE WHITE BAG 
23 155MM CHARGE GREEN BAG 
24 FUZE, PD, M739A) 
25 FUZE PROXIMITY M732A2 
26 FUZE, ET, XM762 
27 FUZE, ET, XM767 
28 83 MM ROCKET HEAA (SMAW) 
29 LIGHT ANTI-ARMOR WEAPON 
30 9 MM ALL TYPES 
31 GRENADES, ALL TYPES 
32 AMMO MODERNIZATION 


—— — eee rs 


Amended = =-=---- House: 
Authorization 
Amount 


FY 1991 Request 
Quantity Amount Quantity 


9,211 
16,037 
13,125 
18,649 
12,926 


6,161 
7,547 
4,513 
4,276 
18,096 
7,034 
3,035 
29,339 


3,759 
7.884 
11.663 


30,359 
8. 207 
952 
19,543 
25,558 
10,681 
3,027 
5,651 
3,609 


9,211 
16,037 
13,125 
18,649 
12,926 


6,161 
7,547 
4.573 
4.270 
18.096 
7.034 
3.035 
29,339 


3,759 
7,884 
11,663 


Authorization 


9,211 
16,037 
13,125 
18,649 
12,926 


7,547 
4,513 
4,276 
18,096 
7,034 
3,035 
29,339 


3,759. 
7,884 
11,663 


House +/- Senate 
Amount Quantity 


Amount 


6,161 


---Conference--- 
Change to Request 


---Conference--- 
Authorization 
Amount 


19,543 
25, 558 
10,681 
3,027 
5,651 
3,609 


9,211 
16,037 
13,125 
18,649 
12,926 


6,161 
7,547 
4,513 
4,276 
18,096 
7,034 
3,035 
29,339 


3,759 
7,884 
11,663 
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33 ITEMS LESS THAN $2 MIL 
WEAPONS AND COMBAT VEHICLES 
34 AAV7Al PIP 
35 MODIFICATION KITS (TRKD VEH) 
36 M-1 Al MAIN BATTLE TANK (MYP) FY1990 
37 M-1 ADVANCE PROCUREMENT (CY) FY1990 
38 ITEMS UNDER $2M (TRKD VEH) 
39 ITEMS UNDER $2M (ALL OTHER) 
40 MACHINE GUN, 50 CAL M2 
41 9MM HANDGUN 
42 5.56MM SQUAD AUTOMATIC WEAPON 
43 M16A2 5.56MM RIFLE 
44 MK-19 40MM MACHINE GUN 
GUIDED MISSILES AND EQUIPMENT 
45 HAWK (MYP) 
46 HAWK ADVANCE PROCUREMENT (CY) 
47 HAWK MOD 
48 STINGER (MYP) 
49 DRAGON PIP 
50 TOW (MYP) 
51 MODIFICATION KITS 
COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
52 MANPACK RADIOS AND EQUIP 
53 VEHICLE MTD RADIOS & EQUIPMENT (HYP) 
54 UNIT LEVEL CIRCUIT SWITCH (ULCS) 
55 TACT COMM CENTER EQUIP 
56 AN/PSG( ) DIGITAL COMM TERMINAL 
57 SWEEP GENERATOR 
58 AUTO TEST EQUIP SYS 
59 ELECTRONIC TEST EQUIP (TEL) 
60 AN/GRM-114A RADIO TEST SET 


FY 1991 Request 


Quantity 


462 


1,181 


662 


519 


Amount 


17,227 


5,889 


10,116 
250 


2,348 
56,010 
32,924 

7,415 

9,574 

3,346 


8,024 


Authorization 
Quantity 


462 


1,181 


662 


519 


Amount 


17,227 


5,889 


10,116 
250 


2,348 
56,010 
32,924 

7,415 

9,574 

3,346 


8,024 


Authorization 


Quantity 


462 


1,181 


662 


519 


Amount 


17,227 


5,889 


10,116 
250 


2,348 
56,010 
32,924 

7,415 

9,574 

3,346 


8,024 


House +/- Senate 


---Conference--- 
Change to Request 
Quantity Amount 


[22] [62.400] 
[-62,400] 


462 


1,181 


662 


519 


---Conference--- 
Author ization 
Quantity 


Amount 


17,227 


5,889 


10,116 
250 


2,348 
56,010 
32,924 

7,415 

9,574 

3,346 


8,024 
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61 ANDVT/TACTERM 

62 TEST CALIB + MAINT SPT 

63 MODIFICATION KITS (TEL) 

64 ITEMS LESS THAN $2M (TEL) 

65 POS LOCATING RPTG SYSTEM (PLRS) 
66 TACTICAL AIR OPER MODULE (TAOM) 
67 TACTICAL RECEIVER EQUIPMENT SET 
68 LEWDD 

69 INTELLIGENCE SUPPORT EQUIPMENT 
70 MOD KITS (INTEL) 

71 ITEMS LESS THAN $2M (INTELL) 

72 ELECTRONIC TDME REPAIR FACILITY 
73 AN/USM-489 SPECTRUM ANALYZER, PORTABLE 
74 STE/ICE SIMPLE TEST EQ 

75 MECH TEST TMDE 

76 AN/UPM-137 RADAR TEST SET 

77 ELECTRONIC TEST EQUIP (NONTEL) 
78 THERMAL IMAGING EQUIPMENT 

79 NIGHT VISION EQUIPMENT 

80 ADP EQUIPMENT 

81 TEST CALIB & MAINT SPT 

82 MODIFICATION KITS (NONTEL) 

83 ITEMS LESS THAN $2M (NONTEL) 
84 COMMERCIAL PASSENGER VEHICLES 
85 COMMERCIAL CARGO VEHICLES 

86 M876 TRUCK,MAINT, TELEPHONE/UTILITY 
87 5-TON TRUCKS (MYP) 

88 LOGISTICS VEHICLE SYSTEM (MYP) 
89 TRAILERS 

90 MODIFICATION KITS 

91 ITEMS LESS THAN $2 MIL 

92 ENVIRONMENTAL CONTROL EQUIP ASSORT 


Amended 


FY 1991 Request 


Quantity 


Amount 


47,422 
6,643 
4,244 
5,051 


3,493 


1,237 


1,662 
3,502 


Authorization 
Quantity 


Amount 


6 47,422 


26 6,643 
4,244 
5,051 


5 3,493 


1,237 


1,662 
3,502 


11,524 
1,424 
2,543 

898 


13,113 
26 4,904 


2,121 
8,953 
1,215 
3,082 


Author ization 
Quantity 


Amount 


4 31,622 


26 6,643 
4,244 
5,051 


5 3,493 


1,237 


1,662 
3,502 


11,524 

1,424 

2,543 

898 

194 3,821 
13,113 

26 4,904 


2,121 
8,953 
1,215 
3,082 


House +/- Senate 
Quantity 


—— — — nnn 


~--Conference--- 
Change to Request Authorization 
Amount Quantity Amount Quantity Amount 


---Conference--- 


2 15,800 (2) (15,800) 4 31,622 


(194) (3.821) (194) (3,821) 


26 4,904 


07658 
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Amended === House------ = ----- Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
93 HEAVY ROUGH TERRAIN CRANE 
94 LIGHT ROUGH TERRAIN CRANE 
95 TRACTORS, ALL TYPES 
96 FORKLIFTS, ALL TYPES 
97 FIELD BATH SHOWER UNIT 
98 FUEL & WATER PUMP & STORAGE MODULE 
99 AMPHIBIOUS ASSAULT FUEL SYSTEM 2,370 2,370 2,370 2,370 
100 TOPOGRAPHIC/SURVEY EQUIPMENT 3,766 3,766 3,766 3,766 
101 POWER EQUIPMENT ASSORTED 11,127 11,127 11,127 11,127 
102 COMMAND SUPPORT EQUIPMENT 4,046 4,046 4,046 4,046 
103° AMPHIBIOUS RAID EQUIPMENT 201 201 201 201 
104 PRODUCTIVITY INVESTMENT 16,335 16,335 16,335 16,335 
105 PHYSICAL SECURITY EQUIPMENT 301 301 301 301 
106 GARRISON MOBILE ENGR EQUIP 5,549 5,549 5,549 5,549 
107 TELEPHONE SYSTEM 
108 WAREHOUSE MODERNIZATION 3,027 3,027 3,027 3,027 
109 MATERIAL HANDLING EQUIP 2,219 2,219 2,219 2,219 
110 FIRST DESTINATION TRANSPORTATION 10,900 10,900 10,900 10,900 
111 LIGHTWEIGHT DECONTAMINATION SYSTEM 202 3,633 202 3,633 202 3,633 202 3,633 
. 112 DRY CHEMICAL FIRE EXTINGUISTER 196 2,123 196 2,123 196 2,123 196 2,123 
113 TRAINING DEVICES (AUDIO VISUAL) 
114 TRAINING DEVICES (SIMULATORS) 
115 TRAINING DEVICES 3,681 3,681 3,681 3,681 
116 SHELTER FAMILY 15,254 15,254 15,254 15,254 
` 117 CONTAINER FAMILY 15,466 15,466 15,466 15,466 
118 MODIFICATION KITS 1,526 1,526 1,526 1,526 
119 ITEMS LESS THAN $2 MIL 2,694 2,694 2,694 2,694 
120 INSTALLATION OF MODERNIZATION EQUIPMENT 
121 INSTALLATION OF PRIOR YEAR EQUIPMENT 
122 INDUSTRIAL/DEPOT MAINTENANCE EQUIPMENT 5,214 5,214 5,214 5,214 
122a REDUCTION TO ENGINEERING AND OTHER SUPPOR (10,000) 10,000 (10,000) (10,000) 
123 SPARES AND REPAIR PARTS 70,402 70,402 70,402 70,402 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION (35,000) 35,000 
TOTAL PROCUREMENT MARINE CORPS 782,100 778,279 715,139 63,140 (29,621) 752,479 
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AIRCRAFT PROCUREMENT, AIR FORCE $14,217.4 million for Aircraft Procurement, 
Guenerew Air Force. The House bill would authorize 

$7,295.6 million. The Senate amendment 

The amended budget request for fiscal would authorize $10,293.3 million. The con- 
year 1991 contained an authorization of ferees recommend authorization of $9,805.9 


million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


AIRCRAFT PROCUREMENT, AIR FORCE 
1 8-18 (MYP) 
2 B-2A 
4 F-15 D/E 
5 F-15 ADVANCE PROCUREMENT (CY) 
6 F-16 C/D (MYP) 
6a F-16 PRIOR YEAR 
7 F=16 ADVANCE PROCUREMENT (CY) 
8 MC-130H - SOF 
9 AC-130U GUNSHIP - SOF 
10 AC-130 ADVANCE PROCUREMENT (CY) 
11 C-17 (MYP) 
12 C-17 ADVANCE PROCUREMENT (CY) 
13 C-130H 
14 HC-130 
15 C-208 
16 C-27A 
17 TANKER, TRANSPORT, TRAINER SYSTEM 
18 MH-60G 
19 CIVIL AIR PATROL A/C 
20 C-137E : 
21 TR-1/U-2 
MODIFICATION OF INSERVICE AIRCRAFT 
22 B-1B 
23 B-52 
24 A-7 
25 A-10 
26 F/RF-4 
27 F-5 
28 F-15 
29 F-16 
30 F-111 
31 TR-1A 
32 T/AT-37 


FY 1991 Request 


Quantity 


150 


88 


Amount 


20,819 
3,205,999 
1,699,771 


2,357,108 


437, 400 


134. 101 
109, 560 
1,687 
41,620 
31,553 


130,414 
144,026 
104,586 
36,000 
46,300 


36 


108 


8 8 


—— —— ne nnene 


Authorization 
Quantity 


Amount 


20,819 


1,473,971 
100,000 
1,987,108 


225,300 


350,000 
204,300 


79,529 
185,155 
36,915 
1,881 


134,101 
109,560 


91,614 
144,026 
104,586 

68,400 

46,300 


108 


Sa Bu 


Author ization 
Quantity 


Amount 


—— — —— 


20,819 
2,756,100 
1,699,771 

100,000 
1,925, 108 
(202,900) 
389, 100 


134,101 
109,560 
1,687 
41,620 
31,553 


130,414 
144,026 
104,586 
18,000 
46,300 


House +/- Senate 


Amount 


(2.756, 100) 
(225. 800) 


62,000 


202,900 
(163,800) 


(1,687) 
(41,620) 
(31,553) 


(38,800) 


50,400 


Conference 
Change to Request 
Quantity Amount 


(856,691) 
(155,800) 
100,000 
(42) (500,000) 


(212,100) 


(4) (1,304, 486) 
(144,300) 


(22,600) 


(51,600) 
(24,300) 
(1,687) 
- (41,620) 
(31,553) 


(38,800) 


(18,000) 


36 


108 
2 


5 
28 
4 
38 


Conference 
Authorization 
Quantity 


Amount 


20,819 
2,349,308 
1,543,971 

100,000 
1,857,108 


225, 300 


400,000 
60,000 


79,529 
162,555 
36,915 
1,881 


82.501 
85,260 


91,614 
144,026 
104,586 

18,000 

46,300 


O66T ‘EE 4299190 
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35 C-21 

36 C-23 AIRCRAFT 

37 C-STOL 

38 C-137 

39 C-141 

40 SOF C141 

41 T-38 

42 T-41 AIRCRAFT 

43 T-43 

44 KC-10A (ATCA) 

45 C-12 

46 C-18 

47 C-20 MODS 

48 VC-25A MOD 

49 C-130 

50 SOF C130 

51 C-135 

52 E-3 

53 E-4 

54 E-8 

55 H-1 

56 H-3 AIRCRAFT SYSTEM 
57 SOF HH-53 

58 H-60 

59 MOD INSTALLATIONS 
60 OTHER AIRCRAFT 

61 SOF OTHER AIRCRAFT 
62 OV-10 


Quantity 


Amended 
FY 1991 Request 
Amount 


Authorization 
Quantity 


Amount 


—— — e nme nnnnn 


Authorization 
Quantity 


Amount 


House +/- Senate 


39,706 


139, 400 
19,800 
37,300 


39,706 

24 572,552 
19,800 

145 

100 

5,499 


38,824 


200 


Quantity Amount 
(24) (433,1 
37,1 


---Conference--- 
Change to Request 


Quant ity 


20 


52) 


55 


Amount 


(51,300) 


(33,500) 


---Conference--- 
Author ization 


Quantity Amount 


64, 
1, 


3, 
35, 


741 
700 
100 
100 
100 
080 
980 


24 580,600 


bPEZE 
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Amended = === House------ = ----- Senate------ ---Conference--- Conference 
P-1 FY 1991 Request Authorization Author ization House +/- Senate Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
63 CLASSIFIED PROJECTS 74,914 62,814 74,914 (12,100) 74,914 
64 SOF CLASSIFIED PROJECTS : 
65 CIVIL RESERVE AIRLIFT FLEET (CRAF) 2,100 2,100 2,100 2,100 
66 SPARES AND REPAIR PARTS 1,391,057 582,457 532,113 50,344 (820,816) 570,241 
67 COMMON AGE 386,627 386,627 386,627 386,627 
68 INDUSTRIAL RESPONSIVENESS : 45,276 45,276 45,276 45,276 
69 WAR CONSUMABLES 41,292 41,292 41,292 41,292 
70 OTHER PRODUCTION CHARGES 491,474 358,374 529,562 (171,188) (5,321) 486,153 
71 COMMON ECM EQUIPMENT 164,720 38,820 164,720 (125,900) (125,900) 38,820 
72 COMMON GROUND EQUIP 
73 OTHER PRODUCTION CHARGES-SOF 
RETIREMENT OF OBSOLETE AIRCRAFT (114,400) 114,400 (71,093) (71,093) 
MILSTAR TERMINALS (500) 500 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION (232,000) 232,000 
TOTAL AIRCRAFT PROCUREMENT AIR FORCE 14,217,400 7,295,575 ; 10, 293. 256 (2,997,681) (4,411,467) 9,805,933 
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F-16 fighter 

The amended budget request contained 
$2,357.108 million to procure 150 F-16 air- 
craft, and $437.4 million for advance pro- 
curement for fiscal year 1992. 

The House bill would authorize $1,987.108 
million for 108 aircraft in fiscal year 1991. 
The House bill also would eliminate $212.1 
million of funds authorized in prior years 
for the F-16 program. The House bill would 
also authorize $437.4 million for advance 
procurement for fiscal year 1992. 

The Senate amendment would authorize 
$1,925.108 for 108 aircraft in fiscal year 
1991. The Senate amendment would also 
eliminate $202.9 million of funds authorized 
in prior years and would authorize $389.1 
million for advance procurement for fiscal 
year 1992. 

The conferees recommend an authoriza- 
tion of $1,925.108 million to procure 108 air- 
craft in fiscal year 1991, and $225.3 million 
for advance procurement for fiscal year 
1992. 

The conferees understand that it will not 
be possible to preserve the previously nego- 
tiated multiyear contract with the reduc- 
tions that will be required in this program 
in coming years. Nonetheless, the conferees 
direct the Air Force to continue to obligate 
funds to honor the work in progress for 
items initiated in support of the multiyear 
contract to maximize the savings that are 
possible in the contracted actions to date. 
C-17 aircraft procurement 


The House bill would authorize two C-17 
aircraft and provide $350.0 million for pro- 
curement, $204.3 million for advance pro- 
curement, and $80.2 million for initial 
spares. The House bill also contained a pro- 
vision (sec. 163) that would direct the Secre- 
tary of the Air Force to seek a reprogram- 
ming to pay for the authorized aircraft in 
fiscal year 1991 after successful completion 
of the first flight of a production C-17 air- 
craft, as certified by the Secretary of De- 
fense. It would also preclude obligating any 
funds other than funds for advance procure- 
ment until the Secretary of Defense makes 
his certification. 
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The Senate amendment would not author- 
ize any new aircraft, but would provide 
$300.0 million to cover any additional costs 
for stretching out procurement to avoid a 
break in the production line and for sup- 
porting the subcontractor base. 

The conferees agree to authorize two air- 
craft and provide $400 million for procure- 
ment, $60 million for advance procurement, 
and $80 million for initial spares. The con- 
ferees intend that such funds as are neces- 
sary of the funds appropriated be used to 
protect the government's interests in main- 
taining warranty provisions of the contract. 

The conferees strongly believe that the 
Air Force and the contractor should adhere 
to the event-based contract and not obligate 
fiscal year 1991 production funds until after 
first flight of the first production aircraft. 
The conferees have included a provision 
(sec. 161) that would require such a restric- 
tion. 

The conferees also are convinced by the 
arguments of the Defense Department that 
requiring the next milestone be achieved 
before initiating a reprogramming request 
would induce too long an administrative 
delay. The House recedes from its position 
on this issue. 


SRAM II missile 
bomber 


The amended budget request contained 
$58.1 million for modifications to B-1B 
bomber aircraft to accept the new SRAM-II 
missile. 

Both the House bill and the Senate 
amendment would fully fund this activity. 

However, the conferees have learned that, 
due to developmental problems within the 
SRAM-II program, $51.6 million of this re- 
quest is no longer needed during fiscal year 
1991. Accordingly, the conferees agree to au- 
thorize $6.5 million for the integration of 
the SRAM-II missile on the B-1B bomber. 


KC-135 reengineering 


The amended budget request included 
$631.9 million for C-135 aircraft procure- 
ment. 


integration on B-1B 


October 23, 1990 


The House bill would deny authorization 
of $492.5 million for reengineering 24 KC- 
135 aircraft in fiscal year 1991 and would 
terminate the reengineering effort. The 
House position is based on tactical air wing 
and strategic bomber force reductions and 
the Air Force decision to retire 75 KC-135 
tankers. 

The Senate amendment would authorize 
the request for KC-135 reengineering. 

The conferees agree that the Department 
of Defense must formally and systematical- 
ly reassess tanker requirements. The confer- 
ees are persuaded, however, that any reduc- 
tion in requirements for KC-135R tankers 
resulting from this reassessment will not be 
drastic enough to affect the Department’s 
planned fiscal year 1991 reengineering 
effort. The conferees, therefore, agree to 
authorize $492.5 million to reengine 24 air- 
craft. 

The conferees direct the Secretary of De- 
fense to reassess tanker requirements on a 
defense-wide basis and the cost-effectiveness 
of further conversions of KE-135E and Q 
models to R configurations in light of force 
structure reductions and changes in U.S. 
contingency planning. The conferees agree 
(sec. 137) that no funds may be obligated 
for KC-135 reengineering until this reas- 
sessment is complete and a report is provid- 
ed to the Committees on Armed Services 
and Appropriations of the Senate and 
House of Representatives. 


MISSILE PROCUREMENT, AIR FORCE 


OVERVIEW 

The amendment budget request for fiscal 
year 1991 contained an authorization of 
$9,005.7 million for Missile Procurement, 
Air Force. The House bill would authorize 
$5.569.8 million. The Senate amendment 
would authorize $6,729.0 million. The con- 
ferees recommend authorization of $6,109.5 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


——— k — 2222 eee nee a eee eee een ene nese renee eee eee eee O a a een a æm˖ꝛꝙR—ñ—G!'—— kk — - ũ ã kk ᷑ —ͤ a a a a a a a a 


O66T EZ 4290799 


30 MOD INSTALLATIONS 


ended House --— —— Senate Conference Conference 
P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Author ization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
MISSILE PROCUREMENT, AIR FORCE 
1 PEACEKEEPER (M-X) 12 673,662 12 673,662 12 673,662 12 673,662 
la RAIL GARRISON LAUNCHERS 1,053,457 (1,053,457) 
lb MX PY ADJUSTMENT-IMU CONTRACT (93,700) (93,700) (46,850) (46,850) 
2 MX ADVANCE PROCUREMENT (CY) 133,900 (133,900) 
2a RAIL MX LAUNCHER PY FY1990 1-48.50] (48,650) (48,650) 
3 MISSILE REPLACEMENT EQ-BALLISTIC 23,988 17,588 23,988 (6,400) (6,400) 17,588 
3a MM II PRIOR YEAR ADJUSTMENT (16,700) (16,700) (10,600) (10,600) 
4 ADVANCED CRUISE MISSILE 100 365,869 100 365,869 100 365,869 100 365,869 
5 ACM ADVANCE PROCUREMENT (CY) 107,400 64,400 107, 400 (43,000) 107,400 
5a ACM PRIOR YEAR SAVINGS (31,200) (31,200) (5,500) (5,500) 
6 HAVE FLAG EJ L 1 C3 [l 
7 TACIT RAINBOW E 227, 400 E3 59,500 EA 227,400 (167,900) (167,900) E 59,500 
8 HAVE NAP 26 25,799 26 25,799 26 25,799 26 25,799 
9 AGM-131A SRAM II 14,820 14,820 14,820 (4,700) 10,120 
10 SRAM II ADVANCE PROCUREMENT (CY) 6,390 6,390 6,390 (6,390) 
11 CLASSIFIED PROGRAM 153 E59 { 1 E 
12 AIM-7F/M SPARROW 
13 AIM-9L/M SIDEWINDER 420 420 420 420 
14 AGM-130 POWERED GBU-15 63 38,434 63 63 38,434 (38,434) 63 38,434 
15 AGM-65D MAVERICK 7,325 600 60,325 7,325 600 53,000 600 53,000 600 60,325 
16 AGM-88A HARM 120 30,315 120 30,315 120 30,315 120 30,315 
17 AMRAAM 1,250 893, 382 450 463 , 382 (450) (463,382) (800) (430,000) 450 463,382 
18 GRD LAUNCH CRUISE MISSILE 
19 TARGET DRONES 115 46,404 115 46, 404 115 46, 404 115 46, 404 
20 INDUSTRIAL PREPAREDNESS 16,211 16,211 16,211 16,211 
21 MISSILE REPLACEMENT EQ-OTHER 2,620 2,620 2,620 2,620 
MODIFICATION OF INSERVICE MISSILES 
22 ADVANCED CRUISE MISSILE 5,029 5,029 5,029 5,029 
23 HAVE NAP 
24 AIM-9L/M SIDEWINDER 
25 MM II/III MODIFICATIONS 94,978 94,978 94,978 94,978 
26 AGM-45A SHRIKE 
27 AGM-65D MAVERICK 3,238 3,238 3,238 3,238 
28 AGM-88A HARM 2,074 2,074 2,074 2,074 
29 AIR LAUNCH CRUISE MISSILE 3,733 3,733 3,733 3,733 
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31 PEACEKEEPER (M-X) 
32 MODIFICATIONS UNDER $2.0M 
33 SPARES AND REPAIR PARTS 
OTHER SUPPORT 
34 SPACEBORNE EQUIP (COMSEC) 
35 GLOBAL POSITIONING (MYP) 
36 GPS ADVANCE PROCUREMENT (CY) 
37 SPACE SHUTTLE OPERATIONS 
38 DEF METEOROLOGICAL SAT PROG (MYP) 
39 _DMSP ADVANCE PROCUREMENT (CY) 
40 DEFENSE SUPPORT PROGRAM (MYP) 
41 DSP ADVANCE PROCUREMENT (CY) 
42 DEFENSE SATELLITE COMM SYSTEM (MYP) 
43 SPACE BOOSTERS (MYP) 
44 SPACE BOOSTERS ADVANCE PROC (CY) 
45 MEDIUM LAUNCH VEHICLE 
46 . MLV ADVANCE PROCUREMENT (CY) 
47 FOREST GREEN 
48 IONDS (MYP) 
49 IONDS ADVANCE PROCUREMENT (CY) 
50 SPECIAL PROGRAMS 
51 SPECIAL UPDATE PROGRAMS 
999 CLASSIFIED PROGRAMS 
UNDISTRIBUTED 


TOTAL MISSILE PROCUREMENT AIR FORCE 


FY 1991 Request 
Quantity Amount Quantity 


284 
271,355 


7,621 
120,978 
80,767 
15,128 

1 84,068 1 
63,651 

1 326,246 1 


63,917 
2 208,580 2 


5 234,475 5 
35,256 
625 
12,899 
19,245 
3,101,796 
237,345 
342,679 


9,005,700 


Authorization 


———— 


Amount 


7,621 
120,978 
80,767 
15,128 
84,068 
37,651 
326,246 


63,917 
208, 580 


234,475 
35,256 
625 
12,899 
19,245 
2,865,896 
40,945 


5,569,848 


Authorization 


Amount 


7,621 
120,978 
80,767 
15,128 
84,068 
36,651 
326,246 


63,917 
208 , 580 


234,475 
35,256 
625 
12,899 
19,245 
2,721,796 
137,345 
342,679 
6,300 


6,728,957 


House +/- Senate 
Amount Quantity 


---Conference--- 


(51,114) 


1,000 


144,100 
(96,400) 
(342,679) 
(6,300) 


(1,159,109) 


Change to Request 
Amount Quantity 


(184, 205) 


(10,000) 


(301,600) 
(196, 400) 
(342,679) 


(2,896,231) 


---Conference--- 
Authorization 


Amount 


—— —— 


7,621 
120,978 
80,767 
15,128 
84,068 
53,651 
326,246 


63,917 
208 , 580 


234,475 
35, 256 
625 
12,899 
19,245 
2,800,196 
40,945 


6. 109, 469 


86e 
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October 23, 1990 


MX in silos 


The House bill would reduce the authori- 
zation for prior-year funds for procurement 
of MX test missiles by $93.7 million because 
of contract savings association with the In- 
ternal Measurement Unit (IMU) program. 

The Senate amendment contained no 
similar reduction. 

The Senate recedes with an amendment 
that would reduce the authorization for 
prior-year funds for procurement of MX 
test missiles by $46.85 million. The confer- 
ees intend that the $46.85 million in fiscal 
year 1988 and 1989 funds that remain avail- 
able for obligation due to contract savings 
in the IMU program be used to increase 
IMU repair capability, qualify new sources 
of rayon fiber and ammonium perchlorate, 
and support other program costs that could 
not be anticipated when initial fiscal year 
1988 and 1989 appropriations were made. 
AGM-65 Maverick Missile 


The amended budget request included 
$7.325 million for the concluding procure- 
ment of AGM-65 Maverick missiles. 

The House bill would increase the author- 
ization by $53.0 million for a total of $60.325 
million. The report accompanying the 
House bill (H. Rept. 101-655) stipulated that 
the funds may not be obligated until the 
Secretary of Defense certifies that the 
follow-on sensor fuzed weapons deliveries 
will not occur prior to the second quarter of 
fiscal year 1994. If the deliveries of the 
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follow-on system can occur prior to that 
point, there is no need to continue to pro- 
cure Maverick missiles. 

The Senate amendment would authorize 
the program at the requested levels. 

The conferees recommend an authoriza- 
tion of $60.325 and concur in the stipula- 
tions outlined in the House report. 


Inertial upper stages 


The conferees agree to authorize an addi- 
tional $8 million to the amended budget re- 
quest for procurement of inertial upper 
stages for future space launches. These 
funds will enable the Air Force to join with 
the National Aeronautics and Space Admin- 
istration in a combied procurement that 
should save the Department of Defense 
about $35 million over a separate procure- 
ment. 


Defense support program 

The amended budget request included 
$326.2 million to complete the multi-year 
procurement of Defense Support Program 
(DSP) satellities number 18 to 22. The Air 
Force originally intended to procure three 
more DSP satellites (number 23 through 25) 
with a multi-year contract. Due to changes 
in satellite requirements, the Air Force no 
longer intends to procure DSP satellite 
number 25, and now plans annual buys of 
satellites 23 and 24. 

The conferees appreciate the uncertain- 
ties facing the Air Force in terms of satellite 
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requirements, procurement schedules, and 
resource availability. The conferees are con- 
cerned, however, that the Air Force has un- 
derestimated the potential cost of annual 
procurements to DSP satellities and has few 
incentives to offer, or points of leverage, to 
control those costs. 

Accordingly, the conferees agree to a pro- 
vision that would provide the Air Force the 
authority to conclude a multi-year contract 
for procurement of satellities 23 and 24. 
This authority would extend to negotiating 
options for satellities beyond number 24. 
The conferees expect the Air Force to justi- 
fy to the Committees on Armed Services 
and Appropriations of the Senate and 
House of Representatives a decision to pro- 
ceed with a multi-year contract prior to con- 
tract award. 

OTHER PROCUREMENT, AIR FORCE 
OVERVIEW 

The amended budget request for fiscal 
year 1991 contained an authorization of 
$8,307.4 million for Other Procurement, Air 
Force. The House bill would authorize 
$7,993.9 million. The Senate amendment 
would authorize $7,526.5 million. The con- 
ferees recommend authorization of $7,826.5 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


Vestas 


OTHER PROCUREMENT, AIR FORCE 
MUNITIONS AND ASSOCIATED EQUIPMENT 
1 2.75 INCH ROCKET MOTOR 
2 2.75 INCH ROCKET HEAD - WP 
3 LIGHT ANTI-TANK TACTICAL AT-4 
4 ITEMS LESS THAN $2,000,000 
5 9MM PARABELLUM 
6 5.56 MM 
7 20 MM COMBAT 
8 20MM TRAINING 
9 30 MM TRAINING 
10 40MM TP GRENADES 
11 40MM HE GRENADES 
12 SIGNAL MK-4 MOD 3 
13 MXU-4A/A ENGINE STARTER 
14 CART IMP 3000 FT/LBS 
15 ITEM LESS THAN 2.0M CARTRIDGES-SOF 
16 ITEMS LESS THAN $2,000,000 
17 MK-82 INERT/BDU-50 
18 BSU-49 INFLATABLE RETARDER 
19 BSU-50 INFLATABLE RETARDER 
20 BOMB HARD TARGET 2000LB 
21 LASER BOMB GUIDANCE KIT 
22 GBU-15 
23 BOMB PRACTICE 25 POUND 
24 BOMB PRACTICE BDU-38 
25 MK-84 BOMB-EMPTY 
26 CBU-87(COMB EFFECTS MUNITION) 
27 BIGEYE 
27a BIGEYE PRIOR YEAR 
28 ITEMS LESS THAN $2,000,000 
29 FLARE, IR MJU-7B 
30 PARACHUTE FLARE LUU-2 B/B 


Amended === House------ = —— Senate------ ---Conference--- Conference 
FY 1991 Request Authorization Authorization House +/- Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
62,760 15,755 62,760 15,755 62,760 15,755 62,760 15,755 
53,088 4,486 53,088 4,486 53,088 4,486 53, 088 4,486 
6,307 6,307 5,007 1,300 (1,300) 5,007 
27,004 6,648 27,004 6,648 27,004 6,648 27,004 6,648 
1,193 6,893 1,193 6,893 1,193 6,893 1,193 6,893 
14,214 38,507 14,214 38,507 14,214 38,507 14,214 38,507 
6,610 46,563 6,610 46,563 6,610 46, 563 6,610 46,563 
458 613 458 613 458 613 458 613 
1,786 6,174 1,786 6,174 1,786 6,174 1,786 6,174 
17,043 17,043 17,043 17,043 
67,704 23,906 67,704 23,746 67,704 23,906 (160) (80) 67,704 23,826 
46,691 19,318 46,691 19,214 46,691 19,318 (104) (52) 46,691 19,266 
12,300 12,300 12,300 12,300 
33 2,076 33 2,076 33 2,076 700 40,900 733 42,976 
28,386 28,386 28,386 28,386 
1617290 23,910 1617290 23,806 1617290 23,910 (104) (52) 1617290 23,858 
24 104 24 104 (24) (104) (12) (52) 12 52 
14,306 27,755 14, 306 27,755 14, 306 27,755 14,306 27,755 
57,822 (57,822) 

(3,000) (3,000) (3.000) (3,000) 
4,046 4,046 4,046 : 4,046 
236,700 4,419 236,700 4,419 236,700 4,419 236,700 4,419 
4,254 1,397 4,254 1,397 4,254 1,397 4,254 1,397 
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Amended ss ww== > HOUS@------ — Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Author ization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
31 MJU-23 FLARE 5,052 7,310 5,052 7,310 7,452 7,310 (2,400) (2,400) 5,052 4,910 
32 MJU-10B 157,740 7,570 157,740 7,570 157,740 7,570 : 157,740 7,570 
33 SPARES AND REPAIR PARTS 437 437 437 437 
34 SPECIAL PROGRAMS 7,663 7,663 7,663 7,663 
35 MODIFICATIONS 1,400 1,400 1,400 1,400 
36 ITEMS LESS THAN $2,000,000 17,733 17,733 17,733 17,733 
37 FMU-139 41,112 33,404 41,112 33,404 41,112 33,404 41,112 33,404 
38 ITEMS LESS THAN $2,000,000 
39 M-203 GRENADE LAUNCHER 
40 81MM MORTAR 45 1,228 45 1,228 45 1,228 45 1,228 
41 9MM HANDGUN 
42 HOST NATION SUPPORT WEAPONS 
43 SQUAD AUTOMATIC WEAPON 1,200 2,045 1,200 2,045 1,200 2,045 1,200 2,045 
44 M-16 A2 RIFLE WEAPON 15,000 7,120 15,000 7,120 15,000 7,120 15,000 7,120 
VEHICULAR EQUIPMENT 
45 SEDAN, 4 DR 4X2 149 1,254 149 1,254 (149) (1,254) (149) (1,254) 
46 STATION WAGON, 4X2 95 851 95 851 (95) (851) (95) (851) 
47 BUS, 28 PASSENGER 44 1,985 44 1,985 (44) (1,985) (44) (1,985) 
48 BUS INTERCITY 12 2,251 12 2,251 (12) (2,251) (12) (2,251) 
49 BUS, 44 PASSENGER 44 3,785 44 2,985 (44) (2,985) (44) (3,785) 
50 AMBULANCE, BUS 1 97 1 97 1 97 1 97 
51 MODULAR AMBULANCE 14 728 14 728 14 728 14 728 
52 14-23 PASSENGER BUS 4 146 4 146 (4) (146) (4) (146) 
53 LAW ENFORCEMENT VEHICLE 277 3,779 277 3,779 277 3,079 700 (700) 277 3,079 
54 ARMORED SEDAN 4 700 4 700 4 700 4 700 
55 TRUCK, STAKE/PLATFORM 306 4,608 296 4,482 306 4,608 (10) (126) (10) (126) 296 4,482 
56 TRUCK, CARGO-UTILITY, 3/4T, 4X4 214 3,785 211 3,732 214 3,785 (3) (53) (3) - (53) 211 3,732 
57 TRUCK, CARGO-UTILITY, 1/2T, 4X2 201 3,142 162 2,554 201 3,142 (39) (588) (39) (588) 162 2,554 
58 TRUCK, PICKUP, 1/2T, 4X2 461 6,352 461 6,352 (461) (6,352) (461) (6,352) 
59 TRUCK, PICKUP, COMPACT 315 2,451 315 2,451 (315) (2,451) (315) (2,451) 
60 TRUCK MULTI-STOP 1 TON 4X2 305 8,240 305 8,240 305 8,240 305 8,240 
61 TRUCK, PANEL, 4X2 
62 TRUCK CARRYALL 330 5,719 330 5,719 (330) (5,719) (330) (5,719) 
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63 COMMERCIAL UTILITY CARGO VEHICLE 
64 TRUCK, CARGO, 2 1/2T, 6X6, M-35 
65 TRUCK CARGO 5T M-923.M-925(MYP) 
66 MEDIUM TACTICAL VEHICLE 

67 HIGH MOBILITY VEHICLE (MYP) 

68 TRUCK TRACTOR, OVER 5T 

69 TRUCK, DUMP 5 TON 

70 CAP VEHICLES 

71 ITEMS LESS THAN $2,000,000 

72 TRUCK, TANK, 1200 GAL 

73 TRUCK TANK FUEL R-11(R-9) 

74 TRUCK, TANK, FUEL, M-49 

75 TRACTOR, A/C TOW, MB-4 

76 TRACTOR, TOW, FLIGHTLINE 

77 MOBILE MAINT UNIT 

78 MOBILE ARM RECON VEHICLE 

79 ITEMS LESS THAN $2,000,000 

80 TRUCK CRASH P-19 

81 TRUCK CRASH P-23(P-2) 

82 TRUCK WATER P-18 

83 TRUCK PUMPER P-24(P-8) 

84 TRUCK PUMPER P-22(P-12) 

85 ITEMS LESS THAN $2,000,000 

86 TRUCK F/L 4000 LB GED/DED 144 INCH 
87 TRUCK, F/L 6000 LB 

88 TRUCK, F/L 10,000 LB 

89 25K FORKLIFT 

90 25K A/C LOADER 

91 ITEMS LESS THAN $2,000,000 

92 LOADER, SCOOP 

93 CLEANER, RUNWAY/STREET 

94 CRANE, 7-50 TON 

95 EXCAVATOR, DED, PT 

96 SPARES AND REPAIR PARTS 


Amended 
FY 1991 Request 
Quantity Amount 

47 3,433 
35 2,405 
52 1.789 
11,190 
25 1,425 
28 2,610 
316 5,680 
13 4,542 
13,517 
48 22,637 
25 3,508 
24 2,910 
2,100 
96 4,163 
133 3,346 
263 13,458 
2 498 
41 6,022 
4,188 
49 3,759 
2,636 


Author izat ion 

Quantity Amount 
47 3,433 
35 2,405 
52 1,789 
800 
10,298 
25 1,425 
28 2,610 
316 5,680 
13 4,542 
12,574 
48 22,637 
25 3,508 
24 2,910 
1,998 
88 4,014 
121 3,088 
260 13,331 
2 498 
41 6,022 
4,177 
47 3,624 
2,636 


Authorization 

Quantity Amount 
47 3,433 
35 2,405 
52 1,789 
800 
11,190 
25 925 
28 2,010 
316 5,680 
13 4,542 
13,517 
48 22,637 
25 3,508 
24 2,910 
2,100 
96 4,163 
133 3,346 
263 13,458 
2 498 
41 6,022 
4,188 
49 3,759 
2,636 


(8) 
(12) 
(3) 


(2) 


House +/- Senate 
Quantity 


Amount 


(892) 


(943) 


(102) 
(149) 
(258) 
(127) 


(11) - 


(135) 


---Conference--- 
Change to Request 
Quantity Amount 
800 
(892) 
(500) 
(600) 
(943) 
(102) 
(8) (149) 
(12) (258) 
(3) (127) 
(11) 
(2) (135) 


-~--Conference--- 
Authorization 
Quantity Amount 
47 3,433 
35 2,405 
52 1,789 
800 
10,298 
25 925 
28 2,010 
316 5,680 
13 4,542 
12,574 
48 22,637 
25 3,508 
24 2,910 
1,998 
88 4,014 
121 3,088 
260 13,331 
2 498 
41 6,022 
4,177 
47 3,624 
2,636 
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97 MODIFICATIONS 
98 ITEMS LESS THAN $2,000,000 
98a FOREIGN VEHICLE PROCUREMENT 


Amended  ----- House 
FY 1991 Request Author i 
Quantity Amount Quantity 


98b UNDISTRIBUTED REDUCTION-TACTICAL VEHICLES 


ELECTRONICS AND TELECOMMUNICATIONS EQUIP 


99 COMSEC EQUIPMENT 
100 TEMPEST EQUIPMENT 

101 TAC SECURE VOICE 

102 DCS SECURE VOICE (COMSEC) 

103 SECURE DATA 

104 TRI-TAC (COMSEC) 

105 SPARES AND REPAIR PARTS 

106 MODIFICATIONS (COMSEC) 

107 INTELLIGENCE DATA HANDLING SYS 
108 INTELLIGENCE TRAINING EQUIPMENT 
109 INTELLIGENCE COMM EQUIP 

110 ITEMS LESS THAN $2,000,000 

111 AIR TRAFFIC CTRL/LAND SYS (ATCALS) 
112 TACTICAL AIR CONTROL SYS IMPROVE 
113 WEATHER OBSERV/FORCAST 

114 DEFENSE SUPPORT PROGRAM 

115 OTH-B RADAR 

116 SAC COMMAND AND CONTROL 

117 CHEYENNE MOUNTAIN COMPLEX 

118 BMEWS MODERNIZATION 

119 SPACETRACK 

120 NAVSTAR GPS 

121 USAFE COMMAND/CONTROL SYSTEM 
122 PACAF COMMAND/CONTROL 

123 DEFENSE METEOROLOGICAL SAT PROG 
124 CARIBBEAN BASIN RADAR NETWORK 
125 MARS/USAF-FAA RADAR UPGRADE 

126 TAC SIGINT SUPPORT 

127 AREOSTAT RADARS 


128 DIST ERLY WARNING RDR/NORTH WARNING 


77,007 


4,310 
1,855 
8,653 
7,374 
1,445 
11,140 
11,196 
232,027 
49,696 
66,756 


68,374 
9,099 
3,863 


1,117 
17,457 


54,807 
12,003 


— —— Senate 
zation Authorization 
Amount Quantity Amount Quantity 


10,176 
(15,761) 


77.007 


4.310 
1.855 
8,653 
7,374 
1,445 
11,140 
11,196 
232,027 
49,696 
66,756 


58,174 
9,099 
3,863 


1,117 
17,457 


54,807 
12,003 


4,310 
1,855 
8,653 
7,374 
1,445 
11,140 
11,196 
157,027 
45,196 
66,756 


68,374 
9,099 
3,863 


1,117 
17,457 


54,807. 
12,003 


House +/- Senate 


Amount 


(15,761) 
10,000 


75,000 
4,500 


(10,200) 


---Conference--- 
Change to Request 


Quantity 


Amount 


(75,000) 
(4,500) 


(5,100) 


---Conference--- 
Authorization 


Quantity 


Amount 


837 
10,176 


(9,561) 


77,007 


4,310 
1,855 
8,653 
7,374 
1,445 
11,140 
11,196 
157,027 
45,196 
66,756 


63,274 
9,099 
3,863 


1,117 
17,457 


54,807 
12,003 
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129 TACTICAL GROUND INTERCEPT FACILITY 
130 TR-1 GROUND STATIONS 
131 DRUG INTERDICTION PROGRAM 
132 AIR BASE OPERABILITY 
133 IMAGERY TRANS 
134 NUDET DETECTION SYSTEM (NDS) 
135 TACTICAL WARNING SYSTEMS SUPPORT 
136 AUTOMATIC DATA PROCESSING EQUIP 
137 WWMCCS/WIS ADPE 
138 MAC COMMAND AND CONTROL SUPPORT 
139 MAC COMMAND AND CONTROL-SOF 
140 AIR FORCE PHYSICAL SECURITY SYSTEM 
141 WEAPONS STORAGE/SECURITY 
142 RANGE IMPROVEMENTS 
143 C3 COUNTERMEASURES 
144 JOINT SURVEILLANCE SYSTEM 
145 BASE LEVEL DATA AUTO PROGRAM 
146 SATELLITE CONTROL FACILITY 
147 CONSTANT WATCH 
148 CONSOLIDATED SPACE OPS CENTER 
149 CMD CENTER PROCESSING/DISPLAY SYS 
150 HAMMER ACE 
151 SAMTO TEST RANGES I&M 
152 PROGRAM 698AJ 
153 INFORMATION TRANSMISSION SYSTEMS 
154 TELEPHONE EXCHANGE 
155 JOINT TACTICAL COMM PROGRAM 
156 USTRANSCOM 
157 USSOCCOM 
158 USCENTCOM 
159 AUTOMATED TELECOMMUNICATIONS PRG 
160 MILSTAR 
ADV COMMUNIC SATELLITE RELAY TERMINALS 


Amended = wee = House 
FY 1991 Request author 
Quantity Amount Quantity 


3,777 
1,498 
17,625 
552 
54,746 
18,357 
22,139 


24,042 
21,732 
66,264 
6,160 
832 
22,109 
87,940 
3,907 
4,376 


47,107 
1,781 
658 
70,882 
72,465 
15,619 


5,095 
3,833 
178,014 


zation Author ization 


Amount Quantity 


24,042 
21,732 
66,264 
6,160 
832 
22,109 
87,940 
3,907 
4,376 


47,107 
1,781 
658 
70,882 
72,465 
15,619 


5,095 
3,833 
178,014 


Amount Quantity 


24,042 
21,732 
66,264 
6,160 
832 
22,109 
87,940 
3,907 
4,376 


47,107 
1,781 
658 
50,882 
72,465 
15,619 


5,095 
3,833 


House +/- Senate 


Amount Quantity 


(3,777) 
4,725 


(28,600) 


20,000 


178,014 


---Conference--- 
Change to Request 


Amount Quantity 


(3,777) 
(17,625) 


(28,600) 
(8,357) 


(20,000) 


(178,014) 
98,000 


---Conference--- 
Authorization 


Amount 


1,498 


552 
26,146 
10,000 
22,139 


24,042 
21,732 
66, 264 
6,160 
832 
22,109 
87,940 
3,907 
4,376 


47,107 
1,781 
658 
50,882 
72,465 
15,619 


5,095 
3,833 
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161 SATELLITE TERMINALS 
162 WIDEBAND SYSTEMS UPGRADE 
163 MINIMUM ESSENTIAL EMER COMM NET 
164 DCS SECURE VOICE EQUIPMENT 
165 TACTICAL C-E EQUIPMENT 
166 RADIO EQUIPMENT 
167 RADIO EQUIPMENT-SOF 
168 FIBER OPTICS 
169 TV EQUIPMENT (AFRTV) 
170 CCTV/AUDIOVISUAL EQUIPMENT 
171 E + I REQUIREMENTS 
172 SPARES AND REPAIR PARTS 
173 CAP COM & ELECT 
174 ITEMS LESS THAN $2,000,000 
175 COMM-ELECTRONICS CLASS IV 
176 TACTICAL EQUIPMENT 
177 ANTIJAM VOICE 
“OTHER BASE MAINTENANCE AND SUPPORT EQUIP 
178 BASE/ALC CALIBRATION PACKAGE 
179 NEWARK AFS CALIBRATION PACKAGE 
180 TEST EQUIPMENT-GEN PURP 
181 ITEMS LESS THAN $2,000,000 
182 AUTOMATIC LIFE PRESERVER 
183 NIGHT VISION GOGGLES 
184 NIGHT VISION GOGGLES-SOF 
185 CHEMICAL/BIOLOGICAL DEF PROG 
186 ITEMS LESS THAN $2,000,000 
187 BASE MECHANIZATION EQUIPMENT 
188 AIR TERMINAL MECHANIZATION EQUIP 
189 ASSET CAPITALIZATION PROGRAM (ACP) 
190 ITEMS LESS THAN $2,000,000 
191 GENERATORS-MOBILE ELECTRIC 
192 ITEMS LESS THAN $2,000,000 


FY 1991 Request 
Quantity 


22,612 
4,010 


4,932 
4,080 
1,911 
139,839 


15,565 
18,871 


4,802 


26,123 
3.088 


39.222 
6.554 


43,301 
6,370 
24,324 
7,184 
77,728 
15,883 
4,296 
6,101 


Authorization 
Amount Quantity 


— —— Senate------ ~--Conference--- 
Authorization House +/- Senate Change to Request 
Amount Quantity Amount Quantity Amount Quantity Amount 
18, 483 18, 483 
13,842 13,842 
3,294 (3,294) (3,294) 
22,612 22,612 
3,117 4,010 (893) (447) 
4,932 4,932 
4,080 4,080 
1,911 1,911 
137,739 112,639 25,100 (28,000) 
500 500 500 
15,565 15,565 
18,871 18,871 
4,802 4,802 
26,123 26,123 
3,088 3,088 
34,820 39,222 (4,402) (4,402) 
6,554 6,554 
32,201 43,301 (11,100) (11,100) 
6,370 6,370 : 
24,324 20,424 3,900 (3,900) 
7,184 7,184 
77,728 77,728 (3,000) 
15,883 15,883 
4,296 4,296 
6,101 6,101 


---Conference--- 
Author ization 
Quantity 


Amount 


4,932 


1,911 


111,839 


500 
15,565 
18,871 


4,802 


26,123 
3,088 


34,820 
6,554 


32,201 
6,370 
20,424 
7,184 
74,728 
15,883 
4,296 
6,101 
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Amended 
P-1 FY 1991 Request 
LINE ITEM Quantity Amount 
193 BASE PROCURED EQUIPMENT 38,485 
194 MEDICAL/DENTAL EQUIPMENT 84,246 
195 AIR BASE OPERABILITY 11,084 
196 PALLET, AIR CARGO, 108 4,000 3,828 
197 PHOTOGRAPHIC EQUIPMENT 9,953 
198 TACTICAL SHELTER 3,840 
199 PRODUCTIVITY ENHANCEMENT 8,286 
200 PRODUCTIVITY INVESTMENTS 14,069 
201 MOBILITY EQUIPMENT 7,899 
202 WARTIME HOST NATION SUPPORT 9. 186 
203 SPARES AND REPAIR PARTS 2,192 
204 ITEMS LESS THAN $2,000,000 24,581 
205 INTELLIGENCE PRODUCTION ACTIVITY 81,566 
206 TECH SURV COUNTERMEASURES EQ 1,935 
207 PHOTO PROC/INTERPRET SYS 
208 SELECTED ACTIVITIES 5,354,135 
209 SPECIAL UPDATE PROGRAM 105,337 
210 SPECIAL APPLICATION PROGRAM 
211 INDUSTRIAL PREPAREDNESS 4,649 
212 MISC EQUIPMENT 516 
213 MISC EQUIPMENT-SOF 
214 MODIFICATIONS 100 
215 FIRST DESTINATION TRANSPORTATION 25,093 
GUARD AND RESERVE EQUIPMENT CONSOLIDATION 
TOTAL OTHER PROCUREMENT AIR FORCE 8,307,400 


Author ization 
Quantity Amount 


4,000 3,828 


5,257,535 
105,337 


4,649 
516 


100 
25,093 


7,993,897 


Authorization 
Quantity Amount 


4,000 3,828 


5,172,938 
105,337 


4,649 
516 


100 
25,093 


(191,200) 


7,526,513 


House +/- Senate 
Quantity Amount 


(42,675) 


84,597 


191,200 


467 ,384 


---Conference--- 
Change to Request 
Quant ity Amount 


(8,085) 


(114,750) 


(480,948) 


(10,000) 


Conference 
Authorization 
Quantity Amount 


4,000 3,828 


5.239, 385 
105, 337 


4.649 
516 


100 
25,093 


7.826, 452 
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October 23, 1990 


TR-1 sensor upgrades and ground process- 
ing modifications 

The amended budget request contained 
$7.801 million for the Remote Tactical Air- 
borne SIGINT System (RTASS) and $9.576 
million for the Tactical Ground Intercept 
Facility (TGIF). Both of these programs 
primarily fund airborne sensor upgrades 
and ground processing modifications related 
to the Air Force TR-1 airborne reconnais- 
sance system. 

The House bill would cut $2.1 million 
from RTASS and $3.5 million from TGIF. 
The House position reflected concern about 
the utility of these programs in light of 
changes in Eastern Europe. The House bill 
intended to deny that part of the requests 


CONGRESSIONAL RECORD—HOUSE 


related to the continued development of a 
fixed, hardened TR-1 Ground Station 
(TRIGS) in Germany. 

The Senate amendment would authorize 
the requested amount for both programs. 

The Air Force has identified $0.8 million 
from the RTASS line and $1.15 million from 
the TGIF line that indeed is related specifi- 
cally to TRIGS development. However, 
larger cuts would prevent replacement of 
1970s-vintage vanishing vendor equipment 
and create an operational problem by can- 
celing the ground station software modifica- 
tions required to interface with sensor up- 
grades already made onboard several TR-1 
aircraft. 


32957 


Accordingly, the conferees agree to fund 
the RTASS upgrades at $7.001 million and 
to fund the TGIF modifications at $8.426 
million. 

PROCUREMENT, DEFENSE AGENCIES 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$1,969.4 million for Procurement, Defense 
Agencies. The House bill would authorize 
$1,853.5 million. The Senate amendment 
would authorize $1,913.9 million. The con- 
ferees recommend authorization of $2,150.0 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


PROCUREMENT, DEFENSE AGENCIES 
MAJOR EQUIPMENT, OSD 
1 MOTOR VEHICLES 
2 MAJOR EQUIPMENT, OSD/WHS 
3 REMOTELY PILOTED VEHICLES 
4 CORPORATE INFORMATION MANAGEMENT 
EW EQUIPMENT 
5 MAJOR EQUIPMENT, NSA 
6 DNA VEHICLES 
7 OTHER CAPITAL EQUIPMENT DNA 
MAJOR EQUIPMENT, DCA 
8 WHMCCS ADP SYSTEMS 
9 ITEMS LESS THAN $2 MILLION 
10 PRODUCTIVITY INVESTMENT FUNDING 
11 DRUG INTERDICTION SUPPORT 
12 INDUSTRIAL/DEPOT MAINTENANCE EQUIP 
13 MAJOR EQUIPMENT, DIA 
MAJOR EQUIPMENT, DLA 
14 MATERIALS HANDLING EQUIPMENT 
15 VEHICLES 
16 MECHANIZED MATERIALS HANDLING SYS 
17 ADP EQUIPMENT 
18 TELECOMMUNICATIONS EQUIPMENT 
19 OTHER MAJOR EQUIPMENT 
20 ITEMS LESS THAN $2 MILLION 
21 INDUSTRIAL/DEPOT MAINTENANCE 
MAJOR EQUIPMENT, DMA 
22 ADP EQUIPMENT 
23 VEHICLES 
24 OTHER CAPITAL EQUIPMENT DMA 
25 DIS VEHICLES 
26 OTHER CAPITAL EQUIPMENT DIS 
27 ITEMS LESS THAN $2 MILLION ,USUHS 
28 ITEMS LESS THAN $2 MILLION,DCAA 
29 MAJOR EQUIPMENT DSPO 


™“ 


Amended 


FY 1991 Request 


Quantity 


Amount 


78,350 
24,322 
145,000 


8. 
433 
4.253 


7.602 
19. 809 
3.700 


33,888 
E 


4,466 
1,534 
33,285 


18,628 
253 
123,059 
4,236 
184 

890 
2,081 
213,900 


Author izat ion 
Quantity 


Amount 


78,350 
24,322 
145,000 


1 4 
28 433 
21 4.253 


7.602 
19.809 
3.700 


33.888 
14 


4. 466 

1.534 

33. 285 
62,657 
18,454 
7,729 

1,243 

800 


18,628 
253 
123,059 


184 

890 
2,081 
153,600 


Senate------ ---Conference--- Conference 
Authorization House / Senate Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
2 308 2 308 
78,350 78,350 
24,322 24,322 
145,000 145,000 
161,500 161,500 
EJ [-2,500] 1 4 
28 433 28 433 
21 4,253 21 4,253 
7,602 7.602 
19,809 19,809 
3,700 3,700 
33,888 33,888 
C3 [-46] L ] 
4,466 4,466 
1,534 1,534 
33, 285 33,285 
62,657 62,657 
18,454 18,454 
7,729 7,729 
1,243 1,243 
800 800 
18,628 18,628 
253 253 
123,059 123,059 
4,236 (4,236) 4,236 
184 184 
890 890 
2,081 2,081 
145,700 7,900 (60,300) 153,600 
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a Amended — ----- House------ — Senate------ ---Conference--- ---Conference--- 

P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Authorization 

LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
30 AIRBORNE RECONNAISSANCE SUPPORT PROGRAM 
31 ITEMS LESS THAN $2 MILLION DIG 
32 MAJOR EQUIPMENT, OJCS 25,451 25,451 25,451 25,451 
33 OSIA VEHICLES 50 50 50 50 
34 OTHER CAPITAL EQUIPMENT OSIA 950 950 950 950 

SPECIAL OPERATIONS COMMAND 
35 MC-130H COMBAT TALON II 85,800 85,800 85,800 85,800 
36 C-130 MODIFICATIONS 96, 300 96, 300 111,000 (14,700) 14,700 111,000 
37 MH-47 MODIFICATIONS 25,500 25,500 25,500 25,500 
38 MH-60 MODIFICATIONS 73,900 ` 73,900 73,900 73,900 
39 HH-53 MODIFICATIONS 7,800 7,800 7,800 7,800 
40 OTHER AIRCRAFT MODIFICATIONS 13,500 13,500 13,500 13,500 
41 AIRCRAFT SUPPORT 55,300 55,300 55,300 55,300 
42 25MM AMMUNITION 1,093 15,696 1,093 15,696 35,996 1,093 (20,300) 20,300 1,093 35,996 
43 ROCKET, HYDRA 1,400 1,400 1,400 1,400 
44 RANGER ANTI-ARMOR WPN SYS AMMUNITION 10,891 6,500 10,891 6,500 10,891 6,500 10,891 6,500 
45 SMALL ARMS AND LANDING PARTY AMMUNITION 5,500 5,500 5,500 5,500 
46 PYROTECHNIC AND DEMOLITION 17,900 17,900 17,900 17,900 
47 NAVAL SPECIAL WARFARE EQUIPMENT 20,500 20,500 20,500 20,500 
48 COMMUNICATION EQUIPMENT MODIFICATIONS 44,900 44,900 46,100 (1,200) 1,200 46,100 
49 MISCELLANEOUS EQUIPMENT 3,100 3,100 3,100 3,100 
50 CLASSIFIED PROGRAMS 67,600 67,600 (1,594) 69,194 67,600 
51 4TH PSY OPERATIONS 10,700 10,700 10,700 10,700 
52 SWIMMER WEAPONS SYSTEM 2,000 2,000 2,000 2,000 
53 SMALL ARMS AND WEAPONS 1,300 1,300 6,500 (5,200) 5,200 6,500 
53a RANGER VEHICLE 2,500 (2,500) 2,500 2,500 
53b COASTAL PATROL BOAT 28,000 (28,000) 28. 000 28,000 
53c SUBMARINE CONVERSION 10,000 (10,000) 10,000 10,000 
999 CLASSIFIED PROGRAMS 576,689 525,339 576,689 (51,350) (2,546) 574,143 

TOTAL PROCUREMENT DEFENSE AGENCIES 1,969,400 1,853,514 1,913,906 (60,392) 180,554 . 2,149,954 
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ended House------ —— Senate Conference ~--Conference--- 
P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
CHEM AGENTS AND MUNITIONS DESTRUCTION, DEF 
1 CHEM DEMILITARIZATION - RDTE 11,300 (11,300) 5,300 5,300 
2 CHEM DEMILITARIZATION - PROC 211,600 202,900 211,600 (8,700) (8,700) 202,900 
3 CHEM DEMILITARIZATION - O&M 142,800 162,200 142,800 19,400 19,400 162,200 
4 RETROGRADE 12,200 12,200 12,200 12,200 
TOTAL CHEMICAL DEMILITARIZATION 354,400 377,300 365,700 11,600 28,200 382,600 
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Electronic warfare consolidation 


The amended budget request contained 
funds to procure different electronic jam- 
ming systems for the Navy and the Air 
Force. The Navy requested $161.9 million to 
procure Airborne Self Protection Jammers 
(ASPJ). The Air Force discontinued its par- 
ticipation in the program and requested 
$137.0 million for ALQ-135 jammers for the 
F-15 fleet, and $164.4 million for ALQ-184 
jammers for the F-16 fleet. The amended 
budget request also included funds for a 
classified activity. 

The House bill would authorize the ASPJ 
program at the requested level. The House 
bill would deny authorization for the ALQ- 
135, including $59.0 million of fiscal year 
1990 unobligated funding, and remove 
$126.0 million of the ALQ-184 request, both 
because of limited operational testing and 
reported shortcomings in the performance 
and reliability of the systems. The House 
bill would also recommend an additional 
$15.0 million in research and development 
for the Air Force to continue its participa- 
tion in the ASPJ program through fiscal 
year 1991. 

The Senate amendment would authorize 
the ALQ-135 and ALQ-184 programs at the 
requested level. The Senate amendment 
would deny authorization for ASPJ produc- 
tion units, and authorize $48 million in pro- 
curement to sustain the industrial base re- 
quired to produce ASPJ units once the 
system had proven its effectiveness in oper- 
ational testing. The Senate amendment also 
would increase research and development 
for the Navy by $6.5 million to accelerate 
operational testing of ASPJ. 

Both the House bill and the Senate 
amendment would authorize the classified 
activity at the requested level. 

The conferees note their frustration with 
electronic warfare systems in general and 
these three programs specifically. The con- 
ferees note that the Air Force is now buying 
two separate jammer systems after it decid- 
ed to terminate its participation in the 
ASPJ program. The conferees further note 
that the ASPJ system has grown substan- 
tially in cost and could become prohibitive if 
limited to only Navy participation. 

The conferees believe the Under Secretary 
of Defense for Acquisition has failed to 
impose adequate management supervision 
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and control over the disparate electronic 
warfare programs of the Navy and Air 
Force. The conferees are persuaded that we 
cannot afford redundant and duplicative de- 
velopment and procurement programs in a 
period of shrinking budgets. 

Consequently, the conferees recommend 
an authorization of $48 million for the Air- 
borne Self Protection Jammer program to 
sustain the program while operational test- 
ing is undertaken. The conferees recom- 
mend an increase of $6.5 million in research 
and development funds to accelerate test- 
ing, and also recommend an increase of $15 
million in research and development for the 
Air Force to continue its participation in 
the ASPJ testing. The conferees also direct 
the Secretary of the Navy to insure that 
competition is maintained in the ASPJ pro- 
gram in order to minimize long-term costs 
for the program. 

In view of the availability of a total of 
$187 million in unobligated funding, the 
conferees recommend no additional authori- 
zation for the ALQ-135 program during 
fiscal year 1991. The conferees recommend 
$38.8 million for the ALQ-184. In addition, 
the conferees establish a consolidated elec- 
tronic warfare program under the Under 
Secretary of Defense for Acquisition and 
recommend an authorization of $161.5 mil- 
lion in fiscal year 1991. The Under Secre- 
tary of Defense for Acquisition shall deter- 
mine the most cost-effective modernization 
plan for electronic warfare that eliminates 
redundancy, maximizes commonality, and 
meets essential operational requirements all 
at the resource levels likely to be available 
with projected future budgets. Once he has 
established that plan, he shall terminate 
those programs that are not needed, and 
distribute the funds contained in the con- 
solidated electronic warfare program ele- 
ment to the Services to restructure their 
programs according to his direction. The 
conferees expect that this plan will be es- 
tablished and implemented not later than 
March 1, 1991. From that point on, the 
Under Secretary shall ensure that the Serv- 
ice budgets are consistent with his direc- 
tives. 

The conferees intend to preserve the pro- 
duction base of each separate program, 
pending implementation of the March 1, 
1991 modernization plan. To this end, the 
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Secretary of Defense should monitor indiv- 
dual program progress and request repro- 
gramming of funds to support that produc- 
tion base if necessary. 

The conferees authorize the classified ac- 
tivity at the requested level and express ad- 
ditional observations and directions in the 
classified annex to this statement of the 
managers. 

Special operations forces 

The amended budget request included 
$555.2 million for procurement for the U.S. 
Special Operations Command. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
$637.1 million, an increase of $81.9 million 
above the requested amount. This addition- 
al amount would fund several procurement 
activities that are intended to strengthen 
the capabilities of U.S. special operations 
forces. 

The House recedes. The conferees would 
like to clarify that $1.2 million of the $81.9 
million in additional funds would procure, 
under competitive procedures, lightweight 
UHF TACSATCOM capable (UHF tactical 
satellite communications) radios for the 
Ranger Regiment. In addition, the confer- 
ees note that the explanation in the report 
accompanying the Senate amendment (S. 
Rept. 101-384) of the $2.5 million for new 
vehicles for the Ranger Regiment inadvert- 
ently omitted the acronym HMMWV“ 
from one sentence. The correct sentence is 
as follows: “For the selection of a replace- 
ment vehicle, the committee directs the 
Ranger Regiment to thoroughly consider 
modifying the HMMWV vehicle to meet its 
operational requirements.” 


PROCUREMENT, NATIONAL GUARD AND RESERVE 
EQUIPMENT 
OVERVIEW 


The amended. budget request for fiscal 
uear 1991 contained an authorization of 
$455.4 million for Procurement,. National 
Guard and Reserve Equipment. The House 
bill would authorize $1,585.6 million. The 
Senate amendment would authorize $2,647.4 
million. The conferees recommend authori- 
zation of $1,871.7 million, as delineated in 
the following table. Unless noted explicitly 
in the statement of managers, all changes 
are made without prejudice. 


Amended ss = === House------ = ----- Senate------ ---Conference--- ---Conference--- 
P-1 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
NATIONAL GUARD AND RESERVE EQUIPMENT 
ARMY RESERVE 
1 MISCELLANEOUS EQUIPMENT 5,000 5,000 25,000 25,000 
2 SHOP EQUIPMENT 18 600 18 600 18 600 18 600 
3 TEST SET COMMON CORE 14 500 14 500 14 500 14 500 
4 TRUCK, 5-TON 915 60,000 915 75,000 915 75,000 (915) (60,000) 
COMMUNICATIONS-ELECTRONICS 30,000 30,000 20,000 20,000 
5 TRUCK MODERNIZATION 
6 FAMILY OF HEAVY TACTICAL VEHICLES 
6a ARMY RESERVE EQUIPMENT CONSOLIDATION 213,800 (213,800) 
WAVY RESERVE 
7 MISCELLANEOUS EQUIPMENT 
8 C-130H AIRCRAFT 2 48,000 2 48,000 2 48,000 2 48,000 
9 C-20 AIRCRAFT 1 24,900 1 24,900 1 24,900 1 24,900 
MH-53 MINESWEEPERS 12 336,000 12 281,900 54,100 12 336,000 12 336,000 
ELECTRONIC WARFARE EQUIPMENT 7.000 7,000 
AIRBORNE MINE COUNTERMEASURE EQUIPMENT 6,300 6,300 
10 HH-60H UPGRADE KITS 8,400 16,800 8,400 8,400 8,400 
11 SEABEE EQUIPMENT = 
12 LAMPS MK-1 ASW UPGRADE 6 47,000 6 47,000 6 47,000 6 47,000 
13 SH-2 BLOCK UPGRADE 
14 P-3 MODIFICATIONS 
15 P-3C AIRCRAFT SUPPORT EQUIPMENT 4,000 4,000 4,000 4,000 
15a SQQ-Tl TRAINER 10,000 10,000 


15b SQQ-58 SONOBUOY 

15c INSTALLATION OF MODIFICATIONS 

16 SH-3H MODIFICATIONS 

16a NAVY RESERVE EQUIPMENT CONSOLIDATION 119,000 (119,000) 
MARINE CORPS RESERVE 

17 MISCELLANEOUS EQUIPMENT 


18 KC-130T AIRCRAFT 1 25,000 2 50,000 1 25,000 1 25,000 1 25,000 TA 50,000 
OH-58D HELICOPTER (AHIP) 36 200,000 36 200,000 
SIMULATORS AND TRAINERS 500 500 
19 AH-1W COBRA AIRCRAFT 8 79,000 (8) (79,000) 8 79,000 8 79,000 
AH-1W COBRA PRIOR YEAR [6] [58,600] [6] [58,600] [6] [58,600] 
20 TACTICAL AIR OPERATIONS MODULE (TAUM) 
20a MARINE CORPS RESERVE EQUIP CONSOLIDATION 35,000 (35,000) 
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AIR FORCE RESERVE 
21 MISCELLANEOUS EQUIPMENT 
22 C-130 AIRCRAFT 
23 F-16 MODIFICATIONS 
24 MH-60G HELO 
25 C-130 MODIFICATIONS 
AIR FORCE RESERVE SPARES 
26 KC-135 MODIFICATIONS 
27 INSTALLATION OF MODIFICATIONS 
27a AIR FORCE RESERVE EQUIPMENT CONSOLIDATION 
NATIONAL GUARD EQUIPMENT 
ARMY NATIONAL GUARD 
28 MISCELLANEOUS EQUIPMENT 
OH-58D HELICOPTER (AHIP) 
29 UNDISTRIBUTED REDUCTION-FY1990 UNOB. BAL. 
NIGHT VISION DEVICES 
MLRS BATTALION SET 
MLRS-BN SUPPORT PACKAGE 
CH-47 HELICOPTERS 
30 UH-60 HELICOPTERS 
31 MEDIUM TACTICAL TRUCKS 
32 TRUCK, TRACTOR, H915A1 
33 TRUCK, TRACTOR, M916 
34 REENGINE PROGRAM FOR 5-TON TRUCKS 
35 SMALL UNIT SUPPORT VEHICLE (SUSV) 
36 M577 COMMAND POST CARRIERS 
37 M113 A-2/A-3 UPGRADE 
38 BATTERY COMPUTER SYSTEM 
39 C-23 AIRCRAFT 
40 FIRE SUPPORT TEAM VEHICLES 
41 M-1Al ABRAMS TANK (MYP) 
42 FAMILY OF HEAVY VEHICLES 
C-26 AIRCRAFT 
42a ARMY NATIONAL GUARD EQUIP CONSOLIDATION 


FY 1991 Request 
Amount Quantity 


Quantity 


313 


100 


15,000 


25,000 


13,000 
8,800 


24,900 


30,000 


16,300 


----- House------ 
Authorization 
Amount 
30,000 
4 96. 000 
25,000 
50,000 
5,100 
30,000 
34,000 
313 35,000 
100 13,000 
98 8,800 
270 50,000 
10,000 
48 30,000 
6 30,000 
100 16,300 
12,800 


—— Senate 
Authorization 
Quantity Amount 

5,000 
1 24,000 
10,000 
6,600 
105,600 
15,000 

(60,000) 
35,000 
27 60,000 
24 141,061 
24 156,000 
313 25,000 
100 13,000 
98 8,800 
90 24,900 
10,000 
48 30,000 
100 16,300 
537. 900 


---Conference--- 
Authorization 
Quantity Amount 
20,000 
4 96,000 
10,000 
6,600 
5,100 
10,000 
36 200,000 
35,000 
27 60,000 
34,000 
24 156,000 
313 25,000 
100 13,000 
98 8,800 
270 50,000 
10,000 
48 30,000 
6 30,000 
100 156.300 
3 12,800 


---Conference--- 
House +/- Senate Change to Request 
Quantity Amount Quantity Amount 
25,000 15,000 
3 72,000 3 72,000 
15,000 
43,400 
5,100 5,100 
(105,600) 
15,000 (5,000) 
36 200,000 
60,000 
(35,000) 35,000 
(27) (60,000) 27 60,000 
34,000 34,000 
(24) (141.061) 
(24) (156,000) 24 156,000 
10,000 
180 25,100 180 25,100 
- 10,000 
6 30,000 6 30,000 
12,800 3 12,800 
(537,900) 
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Amended 2 = === Hous@------  =+=--- Senate------ Conference Conference 
51 FY 1991 Request Authorization Authorization House +/- Senate Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
AIR NATIONAL GUARD 
43 MISCELLANEOUS EQUIPMENT 15,000 ` 15,000 15,000 15,000 
44 C-130 AIRCRAFT 2 48,000 2 48,000 12 268,100 (10) (220,100) 10 220,100 12 268,100 
45 INSTALLATION OF MODIFICATIONS 
46 C-130 MODIFICATIONS 34,500 34,500 34,500 34,500 
47 c-26 AIRCRAFT 3 12,800 3 12,800 3 12,800 3 12,800 
48 F-16A/B8 MSIP 
49 F-16 MODIFICATIONS 6,000 32,000 6,000 26,000 10,000 16,000 
50 F-16 SUPPORT EQUIPMENT 2,800 2,800 (2,800) 2,800 
51 F-15/F-16 IMPROVEMENT PROGRAM 
52 F-15 MSIP 26 39,000 26 54,200 26 39,000 15,200 26 39,000 
COMMUNICATIONS-ELECTRONICS 60,000 60,000 
AIR GUARD SPARES 1,500 1,500 1,500 1,500 
53 ACMI NORTH TIER FLIGHT PH II 
54 KC-135 AIRCRAFT MODS 
54a AIR NATIONAL GUARD EQUIP CONSOLIDATION 317,600 (317,600) 
TOTAL NATIONAL GUARD AND RESERVE 455,400 1,585,600 2,647,361 (1,061,761) 1,416,300 1,871,700 
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October 23, 1990 


Navy Reserve minesweepers 


The amended budget request included no 
authorization request for MH-53 mine- 
sweeping helicopters for the Navy Reserve. 

The House bill would authorize $336 mil- 
lion for 12 helicopters. 

The Senate amendment would authorize 
$281.9 for 12 helicopters. 

The conferees believe that the Navy 
should use fiscal year 1990 CH/MH-53 ad- 
vance procurement funds from the Aircraft 
Procurement, Navy account toward this pro- 
curement. 

The conferees also believe that the Navy 
should have the discretion to use the fiscal 
year 1991 funds to solve a potential fiscal 
year 1990 H-53 procurement shortfall and 
to purchase hardware and/or wiring provi- 
sions for outfitting some of these 12 MH-53s 
with the capability to carry the system 
being developed in the Magic Lantern re- 
search and development program. 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Authorization of appropriations for pro- 

curement for the reserve components 
(sec. 106) 

The Senate amendment contained a provi- 
sion (sec. 1431) that would specify certain 
authorizations for appropriations in fiscal 
year 1991 for the reserve components. Such 
authorizations would be in addition to funds 
authorized elsewhere in the bill. 

The House contained a similar provision 
(sec. 105). 

The Senate recedes. The conferees recom- 
mend a provision that would authorize cer- 
tain appropriations for the reserve compo- 
nents in fiscal year 1991 in addition to funds 
authorized for appropriations elsewhere in 
this bill. 

Chemical demilitarization program (sec. 
107) 


The House bill contained a provision (sec. 
106) that would authorize $377.3 million for 
chemical demilitarization activities in fiscal 
year 1991, including $202.9 million for pro- 
curement, $162.2 million for operations and 
maintenance (O&M), and $12.2 million for 
the German retrograde program. Of these 
funds, the House bill would direct the Secre- 
tary of the Army to use $6.0 million to com- 
plete the development of cryofracture. 

The Senate amendment contained a provi- 
sion (sec. 107) that would authorize $365.7 
million for these activities, including $211.6 
million for procurement, $142.8 million for 
O&M, and $11.3 million for the cryofracture 
program. 

The Senate recedes with an amendment. 
The conferees agree to authorize $382.6 mil- 
lion for the chemical demilitarization pro- 
gram in fiscal year 1991, including $202.9 
million for procurement, $162.2 million for 
O&M, $12.2 million for retrograde, and $5.3 
million for eryofracture. 

Multiyear authorizations (sec.108) 


The House bill contained a provision (sec. 
107) that would authorize the Secretary of 
the Army and the Secretary of the Air 
Force to proceed with certain multiyear pro- 
curement contracts. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Milestone authorizations (sec. 109) 


The House bill contained a provision (sec. 
108) that would repeal sections 106 and 216 
of the National Defense Authorization Act 
for fiscal years 1988 and 1989 (Public Law 
100-180) that authorized certain programs 
over a multiple number of years. 
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The Senate amendment contained a provi- 
sion (sec. 108) that would amend the same 
sections to reflect the current budget re- 
quest for those programs. 

The Senate recedes. The conferees note 
their disappointment in the Defense De- 
partment’s failure to utilize this opportuni- 
ty to streamline the acquisition process. 

B-2 bomber procurement (sec. 121) 


The amended budget request contained 
$2,495.899 million for procurement of five 
new B-2 bombers, plus $710.1 million for 
long-lead funding for 10 additional B-2 
bombers. Secretary of Defense Cheney com- 
pleted a Major Aircraft Review after the 
amended budget request was submitted. 
That review led to a restructuring of the B- 
2 program and a modification to the amend- 
ed budget request, to procure only two new 
production aircraft in fiscal year 1991 and 
long-lead items for only five aircraft in 
fiscal year 1992. 

The House bill would authorize no addi- 
tional new production B-2 aircraft; provide 
no procurement or advance procurement 
funds for the B-2 program; direct the Air 
Force to terminate the program at the 15 B- 
2 bombers previously authorized and appro- 
priated; and direct the Secretary of Defense 
to preserve the production facilities and 
tooling, so as to maintain a production 
option in the future. 

The Senate amendment would authorize 
two new production B-2s in fiscal year 1991; 
provide $1,989.0 million for procurement; 
provide $767.1 million for long-lead items 
for production of five B-2 bombers in fiscal 
year 1992 and for maintenance of certain 
fixed-price contracts; and establish a series 
of limitations and conditions keyed to addi- 
tional successful testing of the B-2 that 
must be met before the procurement funds 
for the two new aircraft could be obligated. 

The conferees agree to authorize 
$2,349.308 million for B-2 procurement. 

The House conferees believe the B-2 pro- 
gram should be stopped at the previously 
authorized 15 deployable aircraft, and that 
fiscal year 1991 procurement funds are re- 
quired and should be used to cover funding 
shortfalls associated with these previously 
authorized aircraft. Given cost overruns to 
date and uncertainties associated with the 
future of the B-2 program, the House con- 
ferees believe that the B-2 program must be 
put on a “pay as you go” basis. In this 
regard, the House conferees expect that the 
Secretary of Defense will report to the con- 
gressional defense committees as soon as 
practicable on the planned use of fiscal year 
1991 and prior-year unobligated funds for 
the B-2 program; and that such report 
should also include a full description of any 
capital indemnification clauses or other con- 
tractual provisions that would obligate the 
United States government beyond the funds 
authorized through fiscal year 1991 for the 
B-2 program. 

The Senate conferees believe the B-2 pro- 
gram should go forward. They note that the 
Air Force has developed several options for 
addressing a potential unfunded liability on 
production aircraft under construction, 
stemming from continued congressional di- 
rection to remain in low-rate production 
during critical flight-testing. Once procure- 
ment funds for fiscal year 1991 have been 
authorized and appropriated, other restruc- 
turing options may become available. Some 
options would require the Air Force to de- 
obligate funds for aircraft authorized in 
prior years and to obligate fiscal year 1991 
funds for additional B-2 aircraft. Should 
the Air Force elect to implement an option 
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requiring the obligation of a portion of the 
fiscal year 1991 procurement funds author- 
ized in this bill for additional B-2 aircraft, 
the Senate conferees believe the obligation 
of such funds should be subject to the limi- 
tations in section 121(b) through 121(f) of 
the Senate bill (S. 2884), which would re- 
quire the successful completion of numer- 
ous flight testing milestones, such as the 
initial series «of low-observables flight-test- 
ing, before funds for new production B-2s 
were obligated. 


SRAM-II missile procurement (sec. 131) 


The amended budget request contained 
$14.82 million in procurement funds for the 
SRAM-II missile, and $6.39 million in ad- 
vance procurement funds. 

Both the House bill and the Senate 
amendment would fully authorize both 
requests. 

The conferees have learned that, due to 
technical problems in the development of 
the SRAM-II missile, a portion of the re- 
quested funds will not be required during 
fiscal year 1991. Accordingly, the conferees 
agree to authorize $10.12 million for pro- 
curement and to deny funds for the advance 
procurement of the SRAM-II missile. 

The House bill also contained a provision 
(sec. 122) that would prohibit the obligation 
of fiscal year 1991 procurement funds for 
the SRAM-II missile program until the Sec- 
retary of Defense certifies that the SRAM- 
II development flight tests demonstrate 
that the missile meets the established per- 
formance criteria. 

The Senate recedes with an amendment 
that would delete the reference to B-1B in- 
tegration efforts. This action is based on the 
fact that the Air Force has indicated that 
$51.6 million requested in fiscal year 1991 is 
not required. 


Moratorium on the construction of the 
Ground Wave Emergency Network (sec. 
132) 


The House bill contained a provision (sec. 
123) that would prohibit the Secretary of 
Defense from obligating or expending any 
funds for the Ground Wave Emergency Net- 
work (GWEN) system until an independent 
study of the system is undertaken and com- 
pleted, and the study’s findings are reported 
to the congressional defense committees. 
The House bill would also deny $3.294 mil- 
lion for the Minimum Essential Emergency 
Communication Network (MEECN). 

The Senate amendment would prohibit 
the Air Force from actual construction of 
the next phase of GWEN until the National 
Academy of Sciences has studied the health 
effects of electromagnetic radiation from 
the GWEN system. The Senate amendment 
would also prohibit the construction of the 
proposed Montana relay node and tower in 
the Bitterroot Valley Site Search Area 
(SSA) pending a report by the Secretary of 
the Air Force on alternative sites. 

The Senate recedes with an amendment. 
The conferees agree to a provision that 
would prohibit the use of any funds for the 
purpose of site preparation and construc- 
tion of GWEN towers or related support fa- 
cilities until the National Academy of Sci- 
ences has completed its report on the health 
effects of the low frequency communica- 
tions system. The conferees agree to allow, 
inter alia, site search and survey, soil analy- 
sis for the final facility design package, and 
securing the land lease options until the 
final environmental impact studies are com- 
pleted at candidate GWEN sites. 

The conferees also agree to prohibit the 
construction of the proposed Montana relay 
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node and tower in the Bitterroot Valley SSA 
pending a report by the Secretary of the Air 
Force on alternative sites within and adja- 
cent to the Venn diagram for the western 
Montana node. The report must certify that 
no such alternative site exists before con- 
struction proceeds on any site within the 
Bitterroot Valley SSA. 

B-1B aircraft program (sec. 133) 

The House bill contained a provision (sec. 
124) that would amend section 121 (e)(3)(c) 
of the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189) by striking out “in the late 1990s” 
and inserting in lieu thereof “in 2010.” 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Prohibition on obligation or expenditure of 
fiscal year 1990 funds for MX Rail Gar- 
rison procurement (sec. 134) 


The House bill contained a provision (sec. 
125) that would transfer unobligated fiscal 
year 1990 procurement funds for the Rail 
Garrison MX program to Department of 
Defense Environmental Restoration Activi- 
ties (DERA). 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would deny the obligation of the avail- 
able fiscal year 1990 funds. 


Report on alternative MX missile test plans 
(sec. 135) 


The House bill contained a provision (sec. 
126) that would require the Secretary of De- 
fense to submit a report on the effect on the 
MX missile Phase II operational test pro- 
gram of reducing the total number of MX 
missiles procured from the planned 173 mis- 
siles to either 126 missiles or 150 missiles. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would clarify the intent of the confer- 
ees that the report should include net as- 
sessment of any significant effects of reduc- 
ing the number of MX test missiles. 


Advanced cruise missile program (sec. 136) 


The amended budget request contained 
$365.869 million for the procurement of 100 
Advanced Cruise Missiles (ACM) and $107.4 
million for the advance procurement of 250 
ACMs in fiscal year 1992. 

The House bill would fully authorize the 
procurement of 100 ACMs but reduced the 
advance procurement authorization by 150 
missiles and $43 million, to 100 missiles and 
$64.4 million. The House report (H. Rept. 
101-665) stated that the reduction to ad- 
vance procurement was made because oper- 
ational testing has not been completed, and 
it would be inappropriate for the Defense 
Department to proceed to high-rate produc- 
tion before testing has been completed. The 
House bill would also reduce procurement 
funds for the ACM by $31.2 million, and 
direct that $31.2 million of unobligated 
prior-year funds be used for this purpose. 

The Senate amendment would authorize 
both procurement and advance procure- 
ment at the requested amounts. 

The conferees agree to authorize the pro- 
curement of 100 missiles at the requested 
level, and to authorize $64.4 million for the 
advance procurement of 100 missiles. In rec- 
ognition of the high percentage of success- 
ful developmental test flights since April 
1989, the conferees further agree to author- 
ize an additional $43 million for advance 
procurement. Release of these funds is con- 
tingent upon the Secretary of Defense certi- 
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fying that the operational testing has been 
successfully completed and that he has de- 
termined that the ACM program should 
enter into high-rate production. The confer- 
ees further agree to deny obligation of $5.5 
million in prior-year funds. 

Air defense heavy missile system (sec. 141) 


The amended budget request contained 
$235.584 million for procurement of air de- 
fense heavy missile system fire units and 
missiles, and $36.2 million in advance pro- 
curement. Subsequent to submission of the 
budget request, the Army informed the 
Congress that problems uncovered in oper- 
ational testing preclude obligation of pro- 
curement funds in fiscal year 1991. At the 
same time, the Army requested that $92 mil- 
lion be provided for research and develop- 
ment to sustain the program and conduct 
additional tests in fiscal year 1991. 

The House bill would authorize no pro- 
curement funds in fiscal year 1991, elimi- 
nate $181.876 million of procurement funds 
authorized in fiscal year 1991, and increase 
research and development funds by $92 mil- 
lion as requested by the Army. The House 
bill also contained a provision (sec. 142) that 
would restrict the government from paying 
for any corrections of deficiencies in the air 
defense heavy missile system. The contrac- 
tor would be expected to pay for those cor- 
rections. 

The Senate amendment would terminate 
the program, and in its place initiate a pro- 
gram to install the Army’s pedestal mount- 
ed Stinger on an armored chassis. The 
Senate amendment recommended an au- 
thorization of $30 million for that purpose. 

The conferees agree with the Secretary of 
the Army’s proposal to restructure the air 
defense heavy missile program by delaying a 
production decision until satisfactory com- 
pletion of a plan designed to demonstrate 
the correction of reliability problems that 
surfaced during the operational tests. The 
conferees understand that, to control the 
government's financial exposure, the 
Army’s plan includes three exit points at 
which the government could exercise an 
option to fund based on system performance 
and other criteria. 

The conferees intend to vigorously moni- 
tor the restructured program to ensure that 
the reliability problems have been corrected 
before any comitment to production is 
made. The conferees direct the Secretary of 
the Army to enforce the restructured pro- 
gram and to proceed at each of the three 
milestones only if satisfactory progress has 
been made. The conferees expect the Secre- 
tary of the Army to report to the congres- 
sional defense committees on the results at 
the completion of each milestone. 

The conferees agree to authorize $92 mil- 
lion in research and development funds con- 
sistent with the restructured program. The 
conferees also agreed to provide an addition- 
al authorization of $30 million to competi- 
tively evaluate other systems, including but 
not limited to, the pedestal mounted Stinger 
fire unit components and the candidate 
Marine Corps light armored vehicle-air de- 
fense turrets installed on appropriate ar- 
mored vehicles along with emerging inter- 
ceptor missiles that might supplement our 
air defense capabilities. 

Finally, the conferees agree to a provision 
that would restrict the government from 
paying for any correction of deficiencies in 
the program as identified in operational 
testing, consistent with the current con- 
tract. The conferees do not intend that this 
provision would negate any prior settle- 
ments negotiated between the Army and 
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the contractor prior to the date of enact- 
ment of this bill which amount to a prior 
obligation. 


Procurement of OH-58D armed AHIP scout 
helicopters (sec. 143) 


The House bill contained a provision (sec. 
151) that would waive section 133 of the Na- 
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189) 
that prohibits further procurement of AHIP 
scout helicopters. The House would further 
authorize $200 million for the Secretary of 
the Navy to procure AHIP helicopters for 
the Marine Corps Reserve. 

The Senate amendment contained no 
similar provision. 

The conferees recommend an authoriza- 
tion of $200 million for procurement of OH- 
5D armed AHIP helicopters for the Army 
National Guard. The conferees share the 
concern of the House that the Marine Corps 
should examine the unique capabilities of 
the AHIP helicopter. The Marine Corps 
lacks sufficient night-fighting capabilities, 
and the AHIP represents a substantial step 
ahead. In order for the Marine Corps to un- 
derstand and appreciate the capabilities of 
the AHIP, the conferees direct the Secre- 
tary of the Army to make available four 
OH-5D armed AHIP helicopters to the oper- 
ational Fleet Marine Forces for a period of 
one year. The Marine Corps is directed to 
examine the AHIP, and the Secretary of the 
Navy shall report to Congress on the 
Marine Corps evaluation of AHIP. 

The conferees recommend a provision 
that would amend section 113 of Public Law 
101-189 prohibiting the procurement of 
AHIP scout aircraft after fiscal year 1991. 


Provision of CH-47 aircraft for the Army 
National Guard (sec. 144) 

The Senate amendment contained a provi- 
sion (sec. 1432) that would direct the Secre- 
tary of the Army to retire CH-54 aircraft 
and replace them with CH-47 aircraft. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


V-22 Osprey aircraft program (sec. 152) 

The House bill contained a provision (sec. 
211) that would authorize $238 million for 
research and development for the V-22 and 
prohibit the funds from being expended on 
any other helicopter alternative. The House 
bill also would authorize $165 million for ad- 
vance procurement and direct the Secretary 
to obligate the $200 million authorized and 
appropriated for procurement in fiscal year 
1989. The House bill also would authorize 
$15.2 million for special operations forces 
(SOF) research and development to develop 
a special operations variant of the V-22. 

The Senate amendment contained a provi- 
sion (sec. 212) that would transfer the $200 
million of procurement funds appropriated 
in fiscal year 1989 to Research and Develop- 
ment, Navy, to be combined with an addi- 
tional $38 million in fiscal year 1991 to con- 
tinue research and development of the V-22. 
The Senate amendment would also provide 
$8 million for a special operations variant of 
the V-22. Finally, the Senate provision 
would prohibit the obligation of funds for 
procurement in conjunction with the V-22 
program. 

The Senate recedes with an amendment. 

The conferees recommend an authoriza- 
tion of $238 million in research and develop- 
ment, and $365 million in procurement, of 
which $200 million was authorized and ap- 
propriated in fiscal year 1989. The conferees 
agree that $8 million should be set aside in 
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the SOF research and development account 
for the special operations variant of the V- 
22. The conferees recommend a provision 
that would restrict the obligation of pro- 
curement funds to production representa- 
tive aircraft exclusively for purposes of com- 
pleting an operational test and evaluation 
master plan that has been approved by the 
Daop of Operational Test and Evalua- 
tion. 

The conferees continue to believe the V- 
22 offers substantial promise, both as a mili- 
tary vehicle and as a commercial aircraft. 
The conferees express their disappointment 
that the Secretary has resisted implement- 
ing the clear directions of the Congress last 
year. 

Although the conferees continue to sup- 
port the V-22, their support is not unquali- 
fied. The V-22 will have to prove successful 
in operational testing before the conferees, 
make any fiscal decisions on procurement. 
The conferees note that all key analyses of 
the V-22 show substantial benefit for the V- 
22 because of its ability to fly at speeds that 
exceed helicopter alternatives. The ability 
to transport externally configured cargo 
payloads at those speeds is a major uncer- 
tainty, however. The conferees believe that 
the V-22 must demonstrate its ability to 
carry external cargo payloads at advertised 
speeds before any commitment can be made 
to proceed with the V-22 program. 

Procurement of a production representa- 
tive prototype will also permit final resolu- 
tion of technical questions on the V-22, to 
include the weight reduction plan, vibration 
reduction designs, and full validation of 
operational flight software. 

The conferees emphasize that, despite 
their support for the V-22, the decision this 
year to authorize procurement funds does 
not constitute a commitment to build the V- 
22. Rather, it represents a commitment to 
build production representative aircraft 
that can be used solely for operational test- 
ing to prove conclusively the promise inher- 
ent in the V-22 design. s 


Procurement of M1A1 main battle tanks for 
the Marine Corps (sec. 153) 


The Senate amendment contained a provi- 
sion (sec. 109) that would authorize the use 
of up to $62.4 million of unused fiscal year 
1990 M1A1 advance procurement funds to 
buy 22 M1A1 main battle tanks to complete 
the Marine Corps’ tank modernization pro- 


gram. 

The House bill contained no similar provi- 
sion, 

The House recedes. 

SSN-21 submarine (sec. 154) 

The conferees agree to a provision that 
would require that the contract for the next 
SSN-21 be let in accordance with applicable 
laws, policies, and regulations, including 
policies and regulations of the Department 
of Defense and the Department of the 
Navy. The conference agreement specifical- 
ly does not express any preference for any 
particular method of awarding such a con- 
tract. 

MH-53 minesweeper helicopter (sec. 155) 

The Senate amendment contained a provi- 
sion (sec. 1433) that would authorize funds 
for procurement of MH-53 minesweeper 
helicopters for the Navy Reserve. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

AH-1W helicopters (sec. 156) 


The Senate amendment contained a provi- 
sion (sec. 1434) that would authorize funds 
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appropriated in fiscal years 1990 and 1991 
for procurement of AH-1W helicopters. 

a House bill contained no similar provi- 
sion, 

The House recedes. 

Laboratory equipment for Navy industrial- 
funded activities (sec. 157) 

The House bill contained a provision (sec. 
215) that would authorize $98 million for ac- 
quisition of laboratory equipment for Navy 
industrial-funded activities. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
The conferees agree on the importance of 
maintaining suitable, modern test equip- 
ment for the conduct of RDT&E activity in 
the federal laboratories. Therefore, the con- 
ferees expect that the $98 million requested 
by the Administration for acquisition of lab- 
oratory equipment for Naval laboratories in 
fiscal year 1991 in the Other Procurement, 
Navy account will be used for those pur- 
poses. 

Tacit Rainbow program (sec. 162) 


The amended budget request contained 
$9.759 million to continue development of 
the Tacit Rainbow anti-radiation cruise mis- 
sile. The budget request also contained 
$227.4 million for procurement. Subsequent- 
ly, the Air Force formally informed the 
Congress that an additional $27.0 million 
would be required in research and develop- 
ment funding because of delays in the pro- 
gram. 

The House bill would authorize $26.759 
million for research and development, en- 
dorsing the increase in funding requested by 
the Air Force. The House bill would provide 
$59.5 million for procurement, which was 
earmarked in the budget request for facili- 
tating the factory of the follow-on competi- 
tor for the Tacit Rainbow program. The 
House bill contained a provision (sec. 161) 
that would restrict the obligation of the 
$59.5 million until the Secretary of the Air 


Force submits a report evaluating the cost 


effectiveness of proceeding with two produc- 
tion contractors for the Tacit Rainbow pro- 
gram. 

The Senate amendment would authorize 
$36.759 million for research and develop- 
ment, and would authorize the procurement 
funds as requested. 

The conferees recommend an authoriza- 
tion of $36.759 million for research and de- 
velopment and $59.5 million for advance 
procurement. The Senate recedes on the 
legislative provision. 
Chemical-biological collective 

systems (sec. 163) 


The House bill contained a provision (sec. 
162) that would prohibit any further obliga- 
tion of funds for procurement of Survivable 
Collective Protection System (SCPS) shel- 
ters and reduce the authorization for the 
chemical-biological defense program by 
$11.1 million in recognition of prior-year 
funds that remain available for obligation 
for the SCPS program. The House bill 
would also restrict obligation of funds for 
the procurement of the transportable collec- 
tive protection system (TCPS) until the Sec- 
retary of Defense submits a report on this 
program. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would exempt TCPS for Operation 
Desert Shield from the statutory restriction 
and would clarify that prior-year funds for 
the SCPS program that have been obligat- 
ed, but are not yet under contract, may be 
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contracted for the procurement of SCPS 
shelters. The conferees agree to deny any 
authorization of fiscal year 1991 funds for 
the procurement of SCPS and to authorize 
$32.1 million for Air Force chemical/biologi- 
cal defense programs procurement in fiscal 
year 1991. 

The conferees intend that the Air Force 
complete the SCPS program using the 
prior-year funds already obligated as of Oc- 
tober 1, 1990. The conferees do not intend 
to preclude the use of prior-year funds to in- 
stall SCPS shelters in Turkey, which in 
light of the chemical warfare threats now 
posed in the Middle East is a higher priority 
than building chemical protective shelters 
in the United Kingdom. If additional SCPS 
are needed at U.S. bases in Europe, the con- 
ferees recommend that the Air Force relo- 
cate the nine SCPS shelters located at Zwei- 
bruecken, Germany when the Air Force 
withdraws from that base. If a reprogram- 
ming action is necessary, the conferees 
would welcome a reprogramming request 
for operation and maintenance funds. 


Annual report on safety of chemical weap- 
ons stockpile (sec. 171) 


The House bill contained a provision (sec. 
171) that would add items to the annual 
report on the chemical demilitarization pro- 
gram in order to better track the status and 
safety of the chemical weapons stockpile. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Funding clarification for chemical weapons 
stockpile disposal program (sec. 172) 


The House bill contained a provision (sec. 
172) that would clarify current law by au- 
thorizing the Department of Defense to 
issue grants to the affected states and local- 
ities in order to upgrade and develop emer- 
gency response capabilities during the exe- 
cution of the chemical demilitarization pro- 
gram. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Chemical weapons stockpile safety contin- 
gency plan (sec, 173) 

The House bill contained a provision (sec. 
173) that would direct the Secretary of De- 
fense to develop a chemical weapons stock- 
pile safety contingency plan to address the 
steps the Department of Defense would 
take in the event the chemical weapons 
stockpile begins a rapid or accelerated rate 
of deterioration. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Program terminations (sec. 181) 


The Senate amendment contained a provi- 
sion (sec. 131) that would prohibit the obli- 
gation of funds for further research and de- 
velopment or procurement of 155mm nucle- 
ar projectiles for the Army’s air defense 
heavy missile system, for the Follow-on-to- 
Lance program, and for the Milstar satellite 
program. 

The House bill contained no similar provi- 
sion. 

The House recedes on those portions of 
the Senate amendment regarding the 
155mm nuclear projectiles and the Follow- 
on-to-Lance. The Senate recedes on the air 
defense heavy missile system and the Mil- 
star provisions. 

Additional observations by the conferees 
are contained in other sections of this state- 
ment of the managers that concern the indi- 
vidual weapon systems. 
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LEGISLATIVE PROVISIONS NOT ADOPTED 


Limitation on obligation of funds for Tri- 
dent II missiles 


The House bill contained a provision (sec. 
121) that would limit the obligation of Tri- 
dent II missile procurement funds to $600 
million until two conditions were met: 

(1) An advisory panel on nuclear weapons 
safety established by the Committee on 
Armed Services of the House of Representa- 
tives has submitted its report to the Com- 
mittee and 30 days have elapsed, and 

(2) The Secretary of Defense has reported 
to the congressional defense committees 
that a determination has been made to 
reopen the Department of Energy’s Rocky 
Flats Plant. 

The Senate amendment contained no 
similar provision. 

The House recedes. 


Army high melt explosives propellant plant 
The House bill contained a provision (sec. 
143) that would designate $13 million of 
funds authorized to be appropriated for 
fiscal year 1991 for Army ammunition to 
complete design of the High Melt Explo- 
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sives (HMX) plant at Longhorn Ammuni- 
tion Plant, Texas. 

The Senate amendment contained no 
similar provision. 

The House recedes. 
Suspension of equipment transfer 

The House bill contained a provision (sec. 
152) that would prohibit the Secretary of 
the Navy from transferring certain items of 
equipment from Pueblo, Colorado to San 
Leandro, California. 

The Senate amendment contained no 
similar provision. 

The House recedes. 


Report on submarine industrial base 


The Senate amendment included a provi- 
sion (sec. 111) that would require the Secre- 
tary of Defense to submit a report on the 
need to maintain competition in submarine 
construction. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
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TITLE II~RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION (RDT&E) 
OVERVIEW 

The amended budget request for fiscal 
year 1991 contained an authorization of 
$38,092.8 million for research, development, 
test, and evaluation in the Department of 
Defense. The House bill would authorize 
$35,673.2 million. The Senate amendment 
would authorize $36,540.7 million. The con- 
ferees recommend authorization of 
$36,095.9 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 

RESEARCH AND DEVELOPMENT, ARMY 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$6,025.9 million for Army research, develop- 
ment, test, and evaluation. The House bill 
would authorize $5,675.8 million. The 
Senate amendment would authorize $5,696.3 
million. The conferees recommend authori- 
zation of $5,732.7 million as delineated in 
the following table. Unless noted explicitly 
in the statement of managers, all changes 
are made without prejudice. 


1 61101A 
2 61102A 
3 62105A 
4 62120A 
5 62122A 
6 62123A 
7 62211A 
8 62270A 
9 62303A 
10 62307A 
11 62601A 
12 62618A 
13 62622A 
14 62623A 
15 62624A 
16 62705A 
17 62709A 
18 62716A 
19 62720A 
20 62727A 
21 62782A 
22 62783A 
23 62784A 
24 62785A 
25 62786A 
26 62787A 
27 62788A 
991 


Amended 
FY 1991 
Program Request 
RESEARCH DEVELOPMENT TEST & EVAL ARMY 
IN-HOUSE LABORATORY INDEPENDENT RESEARCH 9,429 


DEFENSE RESEARCH SCIENCES 179,490 
MATERIALS TECHNOLOGY 13,276 
ELECTRONIC SURVIVABILITY & FUZING TECH 24,897 
SURVIVABILITY ENHANCEMENT 6,285 
TRACTOR FIELD E 1 
AVIATION TECHNOLOGY 41,897 
EW TECHNOLOGY rS 
MISSILE TECHNOLOGY 27,153 
LASER WEAPONS TECHNOLOGY 559 
COMBAT VEHICLE AND AUTOMOTIVE TECH 36,084 
BALLISTICS TECHNOLOGY 27,700 
CHEM, SMOKE AND EQUIP DEFEATING TECH 50,841 
JOINT SERVICE SMALL ARMS PROGRAM 5,381 
WEAPONS AND MUNITIONS TECHNOLOGY 36,866 
ELECTRONICS AND ELECTRONIC DEVICES 17,608 
NIGHT VISION TECHNOLOGY 19,285 
HUMAN FACTORS ENGINEERING TECHNOLOGY 8,019 
ENVIRONMENTAL QUALITY TECHNOLOGY 9,815 
NON-SYSTEM TRAINING DEVICE TECHNOLOGY 3,607 
COMMAND, CONTROL, COMMUNICATIONS TECH 20,458 
COMPUTER AND SOFTWARE TECHNOLOGY 5,073 
MILITARY ENGINEERING TECHNOLOGY 46,053 
MANPOWER/PERSONNEL/TRAINING TECHNOLOGY 17,331 
LOGISTICS TECHNOLOGY 35,811 
MEDICAL TECHNOLOGY 96,902 
TRACTOR FLOP 1,863 
TECHNOLOGY BASE CLASSIFIED 27,201 


Change to 


Change to 


Request Authorized Request 


5,000 


9,429 
179,490 
18,276 
24,897 


35,811 
96,902 

1,863 
27,201 


2,000 
5,000 


10,000 


Author ized 


9,429 
179,490 
13,276 
26,897 
11,285 


{ ] 
37,153 
559 
36,084 
27,700 
50,841 
5,381 
56,866 
14,608 
20,285 
8,019 
11,815 
3,607 
22,458 
7,073 
46.053 
17.331 
35,811 
96.902 
1.863 
27.201 


+/- 
Senate 


(10,000) 


(20,000) 
5,000 
(1,000) 


3,000 
5,000 
(2,000) 
(2,000) 


Conference 


Change to 


Request Authorized 


10,000 


20,000 
2,000 


3,000 
5,000 
2,000 
2,000 


9,429 
179,490 
15,276 
24,897 
11,285 
La 
41,897 
1 ] 
37,153 
559 
36.084 
27,700 
50,841 
5,381 
56,866 
19,608 
19,285 
8,019 
12,815 
8,607 
22,458 
7,073 
46,053 
17,331 
35,811 
96,902 
1,863 
27,201 
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28 63001A 
29 63002A 
30 63003A 
31 63004A 
32 63005A 
33 63006A 
34 63007A 
35 63009A 
36 63012A 
37 63013A 
38 63102A 
39 63105A 
40 63270A 
41 63271A 
42 63313A 
43 63314A 
44 63322A 
44a 
45 63324A 
46 63606A 
47 63607A 
48 63710A 
49 63733A 
50 63734A 
51 63742A 
52 63758A 
53 63759A 
54 63772A 


—— ee 4 2 2 


LOGISTICS ADVANCED TECHNOLOGY 

MEDICAL ADVANCED TECHNOLOGY 

AVIATION ADVANCED TECHNOLOGY 

WEAPONS AND MUNITIONS ADVANCED TECH 
COMBAT VEHICLE AND AUTOMOTIVE ADV TECH 
COMMAND, CONTROL, COMMUNIC ADV TECH 
HUMAN FACTORS/PERSONNEL/TRAIN ADV TECH 
CLASSIFIED PROGRAM 

TRACTOR HOLE 

TRACTOR DIRT 

MATERIALS AND STRUCTURES ADVANCED TECH 
AIDS RESEARCH 

EW TECHNOLOGY 

TRACTOR NAIL 

MISSILE AND ROCKET ADVANCED TECHNOLOGY 
DIRECTED ENERGY 

TRACTOR CAGE 

CLASSIFIED PROGRAMS 

ARMY DEVELOPMENT AND EMPLOYMENT AGENCY 
LANDMINE WARFARE AND BARRIER ADV TECH 
JOINT SERVICE SMALL ARMS PROGRAM 

NIGHT VISION ADVANCED TECHNOLOGY 
ENVIRONMENTAL QUALITY CONTROL EQUIPMENT 
MILITARY ENGINEERING ADVANCED TECH 
ADVANCED ELECTRONIC DEVICES DEVELOPMENT 
ARMY BATTLEFIELD TECHNOLOGY INTEGRATION 
CHEM BIOLOGICAL DEFENSE & SMOKE ADV TECH 
ADV TACT COMPUTER SCIENCE & TECHNOLOGY 


55 1140011A ADV SPECIAL OPS RESRCH, DEVEL & ACQUIS 
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ADV TECH DEVELOPMENT CLASSIFIED 


FY 1991 
Request 


33,471 
176,761 
9,334 
19,008 


11,773 
5,406 
20,296 


2,380 
5,640 


4,071 
4,834 


7,629 


Change to 
Request Authorized 


151,761 
9,334 
19,008 
6. 382 
4.656 
1.210 
4.973 
22,558 
C.J 
Cod 
8,821 
41,014 
16,241 


(25,000) 


11,773 
5,406 
20,296 


2,380 
5,640 


4,071 
4,834 


7,629 


Change to 
Request 


2,000 


Authorized 


176,761 
9,334 
19,008 
6,382 
4,656 
1,210 
4,973 
22,558 
DJ 
Le 
8,821 
41,014 
16,241 


11,773 
5,406 
20,296 


Senate 


Conference 


—— eww ee ween nee nnn 


Change to 
Request Authorized 


— w enn 


+/- 


34,713 
64,471 
165,000 
9,334 
19,008 
6,382 


31,000 


(25,000) (11,761) 


(16,014) 
16,241 


11,773 
5,406 
20,296 


2,380 

(2,000) 2,000 7,640 
4,071 
4,834 
5,000 
7,629 
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56 63325A 
57 63392A 
58 12814A 
59 33152A 
993 


60 63302A 
61 63303A 
62 63604A 
63 63612A 
64 63619A 
65 63627A 
66 63639A 
67 63642A 
68 63706A 
69 63713A 
70 63730A 
71 63745A 
72 63747A 
73 63754A 
74 63757A 
75 63766A 
76 63774A 
77 63776A 
78 63777A 
79 63801A 
80 63802A 
81 63803A 
82 63804A 
83 63805A 
84 63806A 
85 63807A 


ee ee —2—2— — — 


CHEMICAL WEAPONS TREATY MONITORING 
ANTI-SATELLITE WEAPON (ASAT) 

SPECIAL PROGRAMS 

WORLD-WIDE MILT COMM & CONTROL INFO SYS 
STRATEGIC CLASSIFIED 


JOINT TACTICAL MISSILE DEFENSE PROGRAM 
SURFACE-TO-SURFACE MISSILE ROCKET SYSTEM 
NUCLEAR MUNITIONS - ADV DEV 

ADVANCED ANTI-TANK WEAPON SYSTEMS 
LANDMINE WARFARE AND BARRIER - ADV DEV 
SMOKE, OBSCURANT & EQUIP DEFEAT SYS-ADV 
ARMAMENT ENHANCEMENT INITIATIVE 

MEDIUM SURFACE-TO-AIR MISSILE 
IDENTIFICATION-FRIEND-OR-FOE - ADV DEV 
ARMY DATA DISTRIBUTION SYSTEM 

TACTICAL SURVEILLANCE SYSTEM -ADV DEV 
TACT ELECTRONIC SUPPORT SYS- ADV DEV 
SOLDIER SUPPORT AND SURVIVABILITY 
CLASSIFIED PROGRAM- ADV DEV 

FORWARD AREA AIR DEFENSE (FAAD) SYSTEM 
TACTICAL ELEC SURVEILLANCE SYS -ADV DEV 
NIGHT VISION SYSTEMS ADVANCED DEVELOP 
LONGBOW 

FOLLOW-ON LANCE - ADV DEV 

AVIATION - ADV DEV 

WEAPONS AND MUNITIONS - ADV DEV 
CHEMICAL SYSTEMS - ADV DEV 

LOGISTICS & ENGINEER EQUIP- ADV DEV 
COMBAT SERV SUPPORT COMPUTER SYS EVAL & 
CHEMICAL/BIOLOGICAL DEFENSE EQUIPMENT - 
MEDICAL SYSTEMS - ADV DEV 


Amended 
FY 1991 
Request 


207 , 782 


{ ] 
1 ] 
88. 268 


62,249 
47,175 
3.586 


1.013 


5,134 
18,566 

4,522 
13,449 
11,193 
24,511 
28,755 


Change to 


Request Authorized 


(107,782) 
[-26,000] 


(26,000) 


[-3,800] 


(4,522) 


20,000 


100,000 
CH 


11 
62. 268 


62,249 
47,175 
3,586 
22,009 
2,988 
12,351 


Senate 


Change to 
Request 


(55,400) 
[-65,709] 


(65,709) 


[10,000] 


Author ized 


152, 382 
4 


{ ] 
22,559 


62,249 
47,175 
3,586 
22,009 
2,988 
12,351 
Cod 
6,898 
1,013 
21,701 


24,511 
28,755 


Conference 


+/- Change to 


Senate Request Authorized 


(52,382) (81,591) 


1-26, 000] 


39,709 (26,000) 


_ (22,267) 


[10,000] 
(6,898) 


(7,000) 


92,000 


(4,522) (4,522) 


20.000 20,000 


1 


1.013 
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86 63808A 
87 63810A 
88 64202A 
89 64216A 
90 64220A 
91 64223A 
92 64270A 
93 64310A 
94 64313A 
95 64321A 
96 64324A 
97 64603A 
98 64604A 
99 64609A 
100 64611A 
101 64619A 
102 64622A 
103 64630A 
104 64709A 
105 64710A 
106 64713A 
107 64715A 
107a 
108 64722A 
109 64723A 
110 64740A 
111 64741A 
112 64746A 
113 64754A 
114 64766A 
115 64770A 
116 64779A 
117 64801A 
118 64802A 


CLASSIFIED PROGRAM 

ADVANCED MISSILE SYSTEM-HEAVY 

AIRCRAFT WEAPONS 

AIRCRAFT PROPULSION SYSTEM 

ARMY HELICOPTER IMPROVEMENT PROGRAM 
LIGHT ARMED SCOUT HELICOPTER 

EW DEVELOPMENT 

HELIBORNE MISSILE - HELLFIRE 

GRASS BLADE 

JOINT TACTICAL FUSION PROGRAM 

ARMY TACTICAL MISSILE SYS (ATACMS) 
NUCLEAR MUNITIONS- ENG DEV 

MEDIUM TACTICAL VEHICLES 

SMOKE, OBSCURANT AND EQUIP SYS-ENG DEV 
ADVANCED ANTI-TANK WEAPON SYS- ENG DEV 
LANDMINE WARFARE 

HEAVY TACTICAL VEHICLES 

M1A1 DEVELOPMENT PROGRAM 
IDENTIFICATION-FRIEND-OR-FOE - ENG DEV 
NIGHT VISION SYSTEMS - ENG DEV 

COMBAT FEEDING, CLOTHING, AND EQUIPMENT 
NON-SYSTEM TRAINING DEVICES - ENG DEV 
CCTT/SIMNET- RESERVE COMPONENTS 
EDUCATION & TRAINING SYS DEVELOPMENT 
SPECIAL PURPOSE DETECTORS 

TACTICAL SURVEILLANCE SYSTEM -ENG DEV 
AIR DEFENSE COMMAND, CONTROL AND INTELL 
AUTOMATIC TEST EQUIPMENT DEVELOPMENT 
CLASSIFIED PROGRAM- ENG DEV 

TACTICAL ELEC SURVEILLANCE SYS -ENG DEV 
JOINT SURV/TARGET ATTACK RADAR SYSTEM 
JOINT INTEROP OF TACT C2 SYS (JINTACCS) 
AVIATION - ENG DEV 

WEAPONS AND MUNITIONS - ENG DEV 


FY 1991 
Request 


411,357 
i} 


1 J 


1 1 
7.030 
10,275 
76,812 
34,684 


46,337 
13,859 
17,726 

4,428 
32,390 


45,833 


19,376 
11,106 


Change to 


Request Authorized 


(111,357) 
[20,000] 


[-5,000] 
(20,000) 


(45,833) 


15,000 


—— 


17,209 
93,013 
7,607 
53,702 
25,817 
300,000 
Ea 


Change to 
Request 


Author ized 


(25,800) 17 
(150,000) 281.357 
[20,000] 1 ] 


11 


EJ 

7,030 

10,275 

76,812 

34,684 

(36,300) 10,037 
13,859 
17,726 
4,428 
32,390 
100,000 100. 000 
507 
EJ 
86,687 
8,318 
1 
E 
(7,600) -38,233 
19,376 


13,000 24,106 


Conference 


Change to 


25,800 
38,643 


25,817 
291,000 
85 


(120,357) 
[20,000] 


11 


1 1 

7.030 

10.275 

76,812 

34,684 

36,300 (36,300) 10,037 
13,859 
17,726 
4,428 


(100,000) 9,000 


(20,000) (20,000) 


(38,233) (7.600) 


2,000 13,000 
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119 64803A 
120 64804A 
121 64805A 
122 64806A 
123 64807A 
124 64808A 
125 64810A 
126 64812A 
127 64813A 


131 64817A 
132 64818A 
133 64819A 
134 64820A 
135 64821A 
136 65710A 
137 23726A 
138 23735A 
139 23739A 
140 23740A 
141 23743A 
142 23744A 
143 23745A 
144 23752A 
145 23801A 
146 23802A 


Amended 
FY 1991 
Program Request 

CHEMICAL SYSTEMS - ENG DEV 27 ,806 
LOGISTICS AND ENGINEER EQUIP- ENG DEV 27.486 
COMMAND, CONTROL, COMMUNICATIONS SYSTEMS 1,404 
CHEMICAL/BIOLOGICAL DEFENSE EQUIPMENT - 57,291 
MEDICAL MATERIEL/MED BIO DEFENSE EQUIP - 19,558 
LANDMINE WARFARE/BARRIER - ENG DEV 17,372 
FIBER OPTIC GUIDED MISSILE - ENG DEV 99,062 
CLASSIFIED PROGRAM 13,423 
TRACTOR PULL 35,149 


SENSE & DESTROY ARMAMENT MISSILE-ENG DEV 105,507 
TRACTOR TRAILER 

LONGBOW - ENG DEV 159,057 
APACHE RELIABILITY ENHANCEMENT PROGRAM 

LH ALTERNATIVES 


TRACTOR CRASH/BALL 2,495 
ARMY TACTICAL COMMAND & CONTROL SYSTEMS 22,829 
LOSAT 72,872 


RADAR DEVELOPMENT 
FOLLOW-ON LANCE ENGINEERING DEVELOPMENT 112, 228 
JOINT CB POINT OF CONTACT, TEST & ASSESS 6,328 


ADV FIELD ARTILLERY TACTICAL DATA SYS 45,764 
COMBAT VEHICLE IMPROVEMENT PROGRAMS 97,751 
AIR DEFENSE C31 MODIFICATIONS 

MANEUVER CONTROL SYSTEM 25,541 
155MM SELF-PROPELLED HOWITZER IMPROVE 8,809 


AIRCRAFT MODS/PRODUCT IMPROVE PROGRAMS 60,457 
WEAPONS AND MUNITIONS EQUIPMENT UPGRADE 

AIRCRAFT ENGINE COMPONENT IMPROVE PROG 7,055 
MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT 40,817 
OTHER MISSILE PRODUCT IMPROVE PROGRAMS 73,320 


Change to 


Change to 


Request Authorized Request 


(15,000) 


(112,228) 


159,057 


2,495 
22,829 
72,872 


6,328 
45,764 
97,751 


(27,806) 


20,000 
20,000 
5,200 
(48,000) 
30,000 
18,000 


(112,228) 


Author ized 


55,149 
125,507 
5,200 
111,057 
30,000 
18,000 
2,495 
22,829 
72,872 


6,328 
45,764 
97,751 


25,541 
8,809 
60,457 


7,055 
70,817 
73,320 


+/- 
Senate 


(35,000) 
(20,000) 
(5,200) 
48,000 
(30,000) 
(18,000) 


(30,000) 


Conference 


Change to 


— 


Request Authorized 


(112,228) 


(4,000) 


(10,000) 


(5,000) 


159,057 


2,495 
22,829 
72,872 


6,328 
41,764 
97,751 


25,541 
8,809 
50,457 


7,055 
40,817 
68,320 


0661 S 4299190 


ISNOH—AUODTYA TYNOISSAUDNOD 


€L6ZE 


147 23806A 
148 23808A 
149 23809A 
150 27316A 
151 28010A 
152 33145A 


TRACTOR RIG 

TRACTOR CARD 

DRAGON III 

TACIT RAINBOW 

JOINT TACT COMMUNICATION PROG (TRI-TAC) 
EUCOM C3 SYSTEMS 


153 1110011A FORCE ENHANCEMENTS-ACTIVE 


994 


154 64716A 
155 64778A 
156 31359A 
157 33142A 


158 33401A 
995 


SOLDIER/MARINE ENHANCEMENT PROGRAM 
ARMORED GUN SYSTEM 
TACTICAL CLASSIFIED 


TERRAIN INFORMATION - ENG DEV 

NAVSTAR GLOBAL POS SYSTEM (USER EQUIP) 
SPECIAL ARMY PROGRAM 

SATCOM GROUND ENVIRONMENT 

ARMY MILSTAR TERMINALS 

COMMUNICATIONS SECURITY (COMSEC) 

INTEL & COMMUNICATION CLASSIFIED 


Amended 
FY 1991 
Request 


549,623 


10,757 
6,385 

1 1 
47,744 


1 1 
30,513 


Change to 
Request Authorized 


(10,000) 


12,981 
7,378 


105,258 
6,074 


11,200 560,823 


[-7,570] 


Cd 


(7,570) 22,943 


Change to 


Authorized 


Request 


18,000 18,000 


30,000 579,623 


(16,000) (16,000) 


[ 
30,513 


+/- 
Senate 


(18,000) 


(18,800) 


16,000 


(7,570) 


Conference 
Change to 
Request Authorized 


—— ë — 


22,981 

7,378 

(2,558) 102,700 
6,074 

18,000 18,000 
10,000 10,000 
30,000 579,623 
10,757 

6,385 

[-3,000] 1 ] 
(5,000) 42,744 
(16,000) (16, 000) 
ty 

(3,000) 27,513 


56e 


O0 
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159 65301A 
160 65502A 
161 65601A 
162 65602A 
163 65603A 
164 65604A 
165 65702A 
166 65706A 
167 65709A 
168 65712A 
169 65801A 
170 65802A 
171 65803A 
172 65805A 
173 65810A 
174 65872A 
175 65894A 
176 65896A 
177 65898A 


178 78011A 


Amended 

FY 1991 

Program Request 

ARMY KWAJALEIN ATOLL 180,033 
SMALL BUSINESS INNOVATIVE RESEARCH 

ARMY TEST RANGES AND FACILITIES 229,891 

ARMY TECH TEST INSTRUMENT AND TARGETS 88,484 


ARMY USER TEST INST & THREAT SIMULATORS 41,224 
TECHNOLOGY AND VULNERABILITY ASSESSMENT 35,976 


METEOROLOGICAL SUPPORT TO RDT&E ACTIV 24,395 
MATERIEL SYSTEMS ANALYSIS 23,435 
EXPLOITATION OF FOREIGN ITEMS 22,674 
SUPPORT OF OPERATIONAL TESTING 63,278 
PROGRAMWIDE ACTIVITIES 93,249 
INTERNATIONAL COOPERATIVE RES & DEVELOP 1,905 
TECHNICAL INFORMATION ACTIVITIES 7,658 


MUNITION STANDARDIZATION, EFFECTIVENESS 12,786 
RDT&E SUPPORT FOR NONDEVELOPMENTAL ITEMS 7,576 


PRODUCTIVITY INVESTMENTS 19,159 
REAL PROPERTY MAINT ACTIVITIES - RDT&E 222,764 
BASE OPERATIONS - RDT&E 204. 350 


MANAGEMENT HQ (RESEARCH & DEVELOPMENT) 15,297 
SECURITY IMPROVEMENT PROGRAM 
INDUSTRIAL PREPAREDNESS 26,708 


TOTAL RDT&E ARMY 6,025,900 


Change to 
Request Authorized 


2,825 182,858 


229,891 
88, 484 
41,224 
35,976 
24,395 
23,435 

(5,000) 17,674 
63,278 

93,249 

1,905 

7,658 

12,786 

7,576 

19,159 

222,764 

204, 360 
15,297 


10,000 36,708 


(350,073) 5,675,827 


Senate 
Change to 
Request Authorized 


(17,177) 162,856 


(9,891) 220,000 
(13,484) 75,000 
41,224 

35,976 

(1,257) 23,138 
23,435 

22,674 

63,278 

(4,360) 88,889 
1,905 

(1,800) 5,858 
12,786 

7,576 

19,159 

(23,558) 199,206 
(12,860) 191. 500 
(839) 14,458 


(26,708) 


(329,577) 5,696,323 


Conference 


+/- Change to 


Senate Request Authorized 


9,891 (9,891) 
13,484 (13,484) 


1.257 (1.257) 
(5,000) (5.000) 
4.360 (4. 360) 


1.800 11.800 


23,558 (23. 558) 
12,860 (12,860) 
839 (839) 
6,000 
36,708 


(20,496) (293,151) 


180,033 


220,000 
75,000 
41,224 
35,976 
23,138 
23,435 
17,674 
63,278 
88,889 

1,905 
19,458 
12,786 

7,576 
19,159 

199, 206 

191,500 
14,458 

6,000 
26,708 


5,732,749 
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Kinetic energy anti-satellite program 


The House bill would authorize $100 mil- 
lion in fiscal year 1991 to continue develop- 
ment of the Army’s kinetic-energy anti-- 
satellite (ASAT) program. 

The Senate amendment would authorize 
$152.4 million for this program. 

The conferees agree to authorize $126.2 
million of the kinetic-energy ASAT program 
in fiscal year 1991. 


Armament enhancement initiative 


The report accompanying the House bill 
(H. Rept. 101-665) expressed concerns that 
the Army may not have fully exploited the 
technology potential of the rocket assisted 
kinetic energy (RAKE) projectile, and rec- 
ommended that $33.8 million of the funds 
authorized for the armament enhancement 
initiative be used to continue the RAKE 
program in fiscal year 1991. The report fur- 
ther directed the Army to report the results 
of its technical evaluation of RAKE and 
competing technologies to the Committees 
on Armed Services of the Senate and House 
of Representatives by March 1, 1991. 

The conferees agree that the RAKE pro- 
gram should continue and recommend an 
authorization of $33.8 million in the arma- 
ment enhancement initiative. The conferees 
direct the Army to conduct an evaluation of 
RAKE and competing technologies. Should 
the Army conclude that RAKE does not 
provide a sufficient increase in operational 
effectiveness and that the RAKE program 
should be terminated, unobligated funds re- 
maining in the RAKE program are available 
for other programs in the armament en- 
hancement initiative. 


TACJAM 


The House bill would increase the author- 
ization for the tactical jammer advanced 
command, control, and communications 
countermeasures (TACJAM) system by $20 
million. a 

The Senate amendment contained no 
similar increase in authorization. 

The conferees recommend an increase of 
$10.0 million, which is included in program 
element 604270A. 


Stingray 

The Senate amendment recommended an 
authorization of $20 million to initiate full- 
scale development of the Stingray system. 

The House bill contained no similar rec- 
ommendation. 

The conferees recommend that $10 mil- 
lion be authorized to initiate full-scale de- 
velopment of Stingray starting in fiscal year 
1991. The funds for Stingray are included in 
program element 604270A. 


Distributed training system for active and 
reserve components 


The Senate amendment would authorize 
$100 million to procure distributed simula- 
tion devices for National Guard and reserve 
component units. 

The House bill contained no similar au- 
thorization further, the House bill would 
direct the Secretary of the Army not to obli- 
gate any funds for the Army's Combined 
Arms Tactical Trainer (CATT) and Close 
Combat Tactical Trainer (CCTT) programs 
until certain analyses and procedures were 
undertaken. 

The Conferees believe that simulation 
technology is required to augment future 
training. Restrictive budgets and public ob- 
jections to training activity will increasingly 
limit field training exercises. Electronic sim- 
ulation will provide an invaluable comple- 
ment to ongoing training programs. 
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The technology advances demonstrated by 
the SIMNET program have given impetus 
to cost-effective combined arms simulation 
training systems. The Army has initiated a 
program to adapt SIMNET type technology 
to its training needs. The conferees endorse 
the Army's efforts. The conferees recognize 
that there are a number of critical questions 
that must be answered in order to integrate 
SIMNET-type technology into the Army's 
overall training program, but are firm in 
their conviction that the Army should accel- 
erate its development program, consistent 
with sound acquisition practices. 

To accelerate the introduction of simula- 
tion training to the reserve component, the 
conferees recommend an authorization of $9 
million in fiscal year 1991 to accelerate the 
development and fielding of the CCTT. The 
Army should build on the SEMNET concept 
and correct any shortcomings in the current 
system for platoon and company training. 

These funds are also intended to acceler- 
ate the introduction of the family of simula- 
tors (FAMSIM) for battalion, brigade, and 
division command and staff training in the 
reserve components. The conferees note 
that the 35th Infantry Division at Ft. Leav- 
enworth, Kansas has done an excellent job 
of introducing FAMSIM capabilities. The 
conferees believe this project should be 
completed and recommend this approach as 
a model for the reserve components’ com- 
mand and staff training simulations. 

The conferees believe that the Army's Ad- 
vanced Distributed Simulation Technology 
(ADST) program is a key element for con- 
tinued progress in distrubuted network sim- 
ulation technology as discussed in the 
report accompanying the House bill (H. 
Rept. 101-665) and direct the Army to 
budget sufficient resources to continue the 
program in future budget submissions. 

The conferees welcome the Army's efforts 
to promote the use of distributed simulation 
and encourage the Army to develop and 
field mobile CCTT modules that are well 
suited for reserve component training re- 
quirements. The conferees appreciate the 
Army’s concern to field a fully tested system 
to both its active and reserve components 
and understand that the Army intends to 
field to reserve components a system just as 
capable as the one fielded to active compo- 
nents, 

The conferees caution the Army not to 
postpone development and fielding of CCTT 
systems until the ultimate software is avail- 
able. Instead, the conferees commend to the 
Army the example of the SIMNET pro- 
gram, where prototype units were progres- 
sively improved through subsequent genera- 
tions of software. The conferees believe the 
Army should establish a flexible architec- 
ture and protocols that permit an orderly 
evolution toward greater complexity and fi- 
delity in simulation over time. 

Multipurpose individual munitions 


The amended budget request included no 
funds to continue development of the Multi- 
purpose Individual Munitions (MPIM). 

The report accompanying the House bill 
(H. Rept. 101-665) expressed disappoint- 
ment that the Army failed to carry forward 
previous congressional guidance and did not 
include funds in the fiscal year 1991 budget 
request. The House bill would authorize $15 
million to initiate full-scale development in 
fiscal year 1991. 

The Senate amendment would authorize 
$13.0 million to initiate full-scale develop- 
ment of MPIM. The report accompanying 
the Senate amendment (S. Rept. 101-384) 
stipulated that none of those funds were to 
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be obligated until the Secretary of Defense 
authorized the Army to initiate full-scale 
development of the winning design in the 
MPIM competition, and that the Six Year 
Defense Program earmarked sufficient 
funds to compete full-scale development. 
The conferees recommend an authoriza- 
tion of $13.0 million and concur in the direc- 
tion contained in the Senate report. The 
conferees believe the MPIM full-scale devel- 
opment proof-of-principle phase of the pro- 
gram. 
Follow-on-to-Lance program termination 


The Senate amendment contained a provi- 
sion (sec. 131.1(c)) that would prohibit the 
obligation of funds appropriated for the De- 
partment of Defense (DOD) or the Depart- 
ment of Energy (DOE) for fiscal year 1991 
or for any fisical year thereafter for the 
Follow-on-to-Lance program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would maintain the prohibition on the 
obligation of DOD funds for this program 
but would not preclude DOE from incurring 
necessary program termination costs. 


Soldier/Marine enhancement program 


The Senate amendment would authorize 
$18.0 million in research and development 
for the Army and $12.0 million for the 
Marine Corps to continue the Soldier/ 
Marine Enhancement Program. 

The House bill contained no similar fund- 
ing. 

Last year, Congress initiated the Soldier/ 
Marine Enhancement Program (SMEP) to 
improve equipment available to Army and 
Marine Corps infantrymen. The Congress 
concluded that the effectiveness of foot sol- 
ders could be significantly increased 
through aggressive efforts to identify and 
procure more lethal infantry weapons and 
improved “soldier items,” including lighter, 
more comfortable load-bearing equipment, 
field gear, survivability items, communica- 
tions equipment, and navigation aids. It was 
the specific intent of Congress that the 
funds provided to the Army and the Marine 
Corps under the SMEP were not to be ear- 
marked by Congress or the Office of the 
Secretary of Defense (OSD) for specific pro- 
grams. Rather, the funds were to be used by 
the Services for programs they identified 
which had the most potential for improving 
the effectiveness of foot soldiers in the near 
term. Both Congress and OSD have consist- 
ently observed these intentions to date. 

The conferees note that some of the “les- 
sons learned” from Operation Just Cause in 
Panama clearly apply to the objectives of 
the SMEP. In addition, the conferees are 
aware of the need for attention to special 
items of equipment for soldiers and Marines 
now deployed on Operation Desert Shield in 
the harsh desert environment. 

The conferees are gratified by the positive 
attitude of the Army and the Marine Corps 
in utilizing the funds provided by this initia- 
tive to accelerate certain programs for in- 
fantrymen. More importantly, many propos- 
als from industry were brought to the atten- 
tion of the conferees as potential examples 
of items well suited to evaluation under the 
Soldier/Marine Enhancement Program. In 
certain cases, the Army has initiated multi- 
year development programs for new equip- 
ment without assurance that the funds nec- 
essary to complete the development will be 
available in the out-years. The conferees 
direct that the Army incorporate funding 
requirements for such developments in its 
portion of the fiscal year 1992/1993 defense 
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budget request and the Six Year Defense 
Program, if it desires to continue the devel- 
opment of these items. 

The conferees are convinced that signifi- 
cant progress can be made in improving the 
effectiveness of foot soldiers under the 
SMEP. Consequently, the conferees recom- 
mend an authorization of $18 million for 
the Army and $12 million for the Marine 
Corps to continue the test and evaluation of 
promising items of equipment for infantry 
forces. The committee again emphasizes 
that these funds should be used primarily to 
test and evaluate existing items of equip- 
ment rather than launch lengthy develop- 
ment efforts. 


Environmental technology 


The House bill would provide $25 million 
to accelerate work in the military Services’ 
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technology programs to improve existing 
methods to both minimize the impact of de- 
fense activities on the environment and to 
promote cleanup of existing non-nuclear 
wastes. 

The Senate bill would provide $200 mil- 
lion for a Strategic Environmental Research 
and Development Council (SERDC) that 
would address the broad issue of environ- 
mental cleanup by marshalling the techni- 
cal resources of the Defense Department 
and the Department of Energy defense na- 
tional laboratories. 

The conferees agree that of the amount 
recommended for authorization by the 
House, a reduced authorization of $1.5 mil- 
lion for the Navy and the Air Force and $3 
million for the Army is recommended to 
begin work and to form offices to facilitate 
integration with the Strategic Environmen- 
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tal Research and Development Council. Of 
the $3 million authorized for the Army, $1.5 
million shall be used to investigate reconsti- 
tution of potable water from waste water. 
RESEARCH AND DEVELOPMENT, Navy 
OVERVIEW 
The amended budget request for fiscal 
year 1991 contained an authorization of 
$9,017.1 million for Navy research, develop- 
ment, test, and evaluation. The House bill 
would authorize $9,360.0 million. The 
Senate amendment would authorize $9,194.8 
million. The conferees recommend authori- 
zation of $9,417.9 million, as delineated in 
the following table. Unless noted explicitly 
in the statement of managers, all changes 
are made without prejudice. 


1 61152N 
2 61153N 
3 62111N 
4 62121N 
5 62122N 
6 62131M 
7 62232N 
8 62233N 
8a 
9 62234N 
10 62270N 
11 62314N 
11a 62XXXN 
12 62315N 
13 62323N 
14 62324N 
15 62435N 
16 62936N 


17 63210N 
18 63217N 
19 63270N 
20 63303N 
21 63508N 
22 63573N 
22a 

23 63640M 
24 63701N 
25 63706N 
26 63707N 
27 63712N 
28 63720N 
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RESEARCH DEVELOPMENT TEST & EVAL NAVY 
IN-HOUSE INDEPENDENT LABORATORY RESRCH 
DEFENSE RESEARCH SCIENCES 

ANTI-AIR /ANTI-SURFACE WARFARE TECH 
SURFACE SHIP TECHNOLOGY 

AIRCRAFT TECHNOLOGY 

MARINE CORPS LANDING FORCE TECHNOLOGY 
COMMAND, CONTROL, & COMMUNICATIONS TECH 
MISSION SUPPORT TECHNOLOGY 

MATERIALS 

SYSTEMS SUPPORT TECHNOLOGY 

EW TECHNOLOGY 

ASW TECHNOLOGY 

TACTICAL OCEANOGRAPHY TECHNOLOGY 

MINE AND SPECIAL WARFARE TECHNOLOGY 
SUBMARINE TECHNOLOGY 

NUCLEAR PROPULSION 

OCEAN AND ATMOSPHERIC SUPPORT TECH 
INDEPENDENT EXPLORATORY DEVELOPMENT 


AIRCRAFT PROPULSION 

ADVANCED AIRCRAFT SUBSYSTEMS 

EW TECHNOLOGY 

ELECTROMAGNETIC RADIATION SOURCE ELIMIN 
SHIP PROPULSION SYSTEM 

ELECTRIC DRIVE 

UNMANNED UNDERSEA VEHICLE TECHNOLOGY 
MARINE CORPS ADV TECH DEMONSTRATION 
HUMAN FACTORS ENGINEERING 

MEDICAL DEVELOPMENT 

MANPOWER AND PERSONNEL SYSTEMS 

GENERIC LOGISTICS R&D TECH DEMONSTRATION 
EDUCATION AND TRAINING 


Amended 
FY 1991 
Request 


—— —— 


69,152 
12,872 
114,677 


17,926 
16,701 
14,575 
32,099 
13,825 


10,134 
5,966 


5,734 
43,799 


15,254 
2,883 
16,966 
3,200 
14,040 
5,983 


Change to 


Request Authorized 


10,000 


2,000 


26,801 
374,357 
63,105 
25,982 
24,403 
18,132 
18, 393 
34,493 

5,000 
69,152 
12,872 
129,677 

5,000 
25,926 
21,701 
14,575 
32,099 
13,825 


10,134 
5,966 


5,734 
43,799 


15,254 
2,883 
18,966 
3,200 
14,040 
5,983 


Senate 


Change to 


Request 


(9,000) 


5,000 


2,000 


50,000 
4,000 


5,000 


Authorized 


26,801 
365,357 
63,105 
15,982 
24,403 
18.132 
18.393 
34, 493 


69,152 
12,872 
114,677 


34,099 
13,825 


10,134 
5,966 


5,734 


93,799 
4,000 
15,254 
2,883 
16,966 
3,200 
19,040 
5,983 


+/- 
Senate 


5,000 


15,000 


8,000 
5,000 


(2,000) 


(50,000) 
(4,000) 


2,000 


(5,000) 


Conference 


Change to 


Request Authorized 


10,000 


3,000 
5,000 
5,000 
5,000 


2,000 


10,000 
4,000 


2,000 


5,000 


26,801 
374,357 
68,105 
25,982 
24,403 
18.132 
18,393 
34,493 
3,000 
69,152 
12,872 
119,677 
5,000 
17,926 
21,701 
14,575 
34,099 
13,825 


10,134 
5,966 


5,734 


53,799 
4,000 


15,254 


2,883 
18,966 
3,200 
19,040 
5,983 


O66T ‘EZ 4290190 


8L6ZE 


ASNOH—AwYOOAA TVNOISSAYDNOD 
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29 63732M 
30 63733N 
31 63739N 
32 63747N 
33 63792N 


MARINE CORPS ADVANCED MANPOWER/TRAINING 
SIMULATION AND TRAINING DEVICES 

NAVY LOGISTIC PRODUCTIVITY 

ADVANCED ANTI-SUBMARINE WARFARE TECH 
ADVANCED TECHNOLOGY TRANSITION 


34 1140011N ADV SPECIAL OPS RESEARCH, DEVELOP & ACQ 


35 63451N 
36 63588N 
37 63735N 
38 63741N 
39 64363N 
40 65856N 
41 11221N 
42 11224N 


43 11226N 
44 11228N 
45 11401N 
46 11402N 


47 12427N 
48 33131N 
49 33152N 


TACTICAL SPACE OPERATIONS 

SSBN SURVIVABILITY 

WHMCCS ARCHITECTURE SUPPORT 

SATELLITE LASER COMMUNICATIONS 

TRIDENT II 

STRATEGIC TECHNICAL SUPPORT 

FLEET BALLISTIC MISSILE SYSTEM 

SSBN SECURITY TECHNOLOGY PROGRAM 
SUBMARINE LASER COMMUNICATIONS 

SUB ACOUSTIC WARFARE DEVELOPMENT 
TRIDENT 

EXTREMELY LOW FREQUENCY (ELF) COMMUNIC 
NAVY STRATEGIC COMMUNICATIONS 

SEALAR 

SUBMARINE LASER COMMUNICATIONS 

NAVAL SPACE SURVEILLANCE 

MIN ESSENTIAL EMERG COMMUN NET (MEECN) 
WORLD-WIDE MILITARY COMMAND AND CONTROL 


FY 1991 
Request 


16,351 
51,143 


3,591 
15,649 


91,822 

6,287 
32,929 
43,131 


31,271 
37,400 

103 
17,116 


866 
1,559 
3,996 


Change to 


Sor 


Request Authorized 


10,000 


26,351 
51,143 


3,591 
15,649 


91,822 

6,287 
32,929 
43,131 


31,271 
37,400 

103 
17,116 


10,000 
866 
1,559 
3,996 


Change to 
Request 


16,869 


10,000 


—— — 


Author ized 


16,351 
51,143 


3,591 
15,649 


91,822 

6,287 
32,929 
60,000 


31,271 
37, 400 

10³ 
17.116 


10,000 
866 
1,559 
3,996 


10,000 


(16,869) 


Conference 


—— — 


Change to 


Request Authorized 


8,435 
2,000 


31,351 
51,143 


3,591 
15,649 


91,822 
6,287 
32,929 
51,566 
2,000 
31,271 
37,400 
103 
17,116 
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66 


50 63109N 
51 63207N 
52 63208N 
53 63216N 
54 63220N 
55 63222N 
56 63228N 
57 63231N 
58 63254N 
59 63260N 
60 63261N 
61 63262N 
62 63306N 
63 63318N 
64 63319N 
65 63320N 
66 63321N 
67 63382N 
68 63502N 
69 63504N 
70 63506N 
71 63512N 
72 63513N 
73 63514N 
74 63522N 
75 63525N 
76 63528N 
77 63529N 
78 63536N 
79 63542N 
80 63551N 


INTEGRATED AIRCRAFT AVIONICS 

AIR/OCEAN TACTICAL APPLICATIONS 

T-45 TRAINING SYSTEM 

AIR CREW SYSTEMS TECHNOLOGY 

ADVANCED TACTICAL SUPPORT (ATS) 
SKIPPER ENHANCEMENTS 

CV ASW MODULE 

NAVY ADVANCED TACTICAL FIGHTER 

AIR ASW 

AIRBORNE MINE COUNTERMEASURES 

TACTICAL AIRBORNE RECONNAISSANCE 
AIRCRAFT SURVIVABILITY & VULNERABILITY 
ADVANCED A/L AIR-TO-SURFACE MISSILE SYS 
ADVANCED SURFACE-TO-AIR MISSILE 

NATO AAW SYSTEMS 

LOW COST ANTI-RADIATION SEEKER 
ADVANCED AIR-TO-AIR MISSILE (AAAM) 
BATTLE GROUP AAW COORDINATION 

SURFACE MINE COUNTERMEASURES 

ADVANCED SUBMARINE ASW DEVELOPMENT 
SURFACE SHIP TORPEDO DEFENSE 

SHIPBOARD AVIATION SYSTEMS 

SHIPBOARD SYSTEM COMPONENT DEVELOPMENT 
SHIP COMBAT SURVIVABILITY 

SUBMARINE ARCTIC WARFARE SUPPORT EQUIP 
PILOT FISH 

NON-ACOUSTIC ANTI-SUBMARINE WARFARE 
ADVANCED ASW TARGET 

RETRACT JUNIPER 

RADIOLOGICAL CONTROL 

LINK SAKI 


FY 1991 
Request 


4,062 
14,251 


Change to 


Request Authorized 


15,000 


2,000 


(14,251) 


Change to 
Request Authorized 


4,062 
14,251 


15,000 


2,000 


(14,251) 


Conference 


Change to 


(1,510) 


10,000 
(2,000) 


(6,534) 


15,000 
2,000 


15,000 


(14,251) 


26,930 
28,950 
9,385 


43,755 
18,210 
10,357 
84,225 

3,949 
21,003 
29,140 
53,919 

8,118 
15,000 
32,087 

4,892 
55,853 
37,884 

5,020 
41,384 

4,062 


ASMOH—AUOOTA TYNOISSAYDNOD 
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81 63553N 
82 63561N 
83 63562N 
84 63564N 
85 63569N 
86 63570N 
87 63576N 
88 63582N 
89 63591N 
90 63601N 
91 63609N 
92 63610N 
93 63611M 
94 63612M 
95 63634N 
96 63635M 
97 63654N 
98 63691N 
99 63702N 
100 63704N 
101 63708N 
102 63709N 
103 63711N 
104 63713N 
105 63717N 
106 63719N 
107 63724N 
108 63725N 
109 63729M 
110 63734N 
111 63737N 
112 63740N 
113 63746N 
114 63748N 


SURFACE ASW 

ADVANCED SUBMARINE SYSTEM DEVELOPMENT 
SUBMARINE TACTICAL WARFARE SYSTEMS 
SHIP DEVELOPMENT 

ATTACK SUBMARINE DEVELOPMENT 

ADVANCED NUCLEAR POWER SYSTEMS 

CHALK EAGLE 

COMBAT SYSTEM INTEGRATION 

JOINT ADVANCED SYSTEMS 

MINE DEVELOPMENT 

CONVENTIONAL MUNITIONS 

ADVANCED WARHEAD DEVELOPMENT 

MARINE CORPS ASSAULT VEHICLES 

MARINE CORPS MINE/COUNTERMEASURES SYS - 
TACTICAL NUCLEAR DEVELOPMENT 

MARINE CORPS GROUND COMBAT/SUPPORT SYS 
JOINT SERVICE EXPLOSIVE ORDNANCE DEVEL 
MK 48 ADCAP - ADV DEV 

OCEAN ENGINEERING SYSTEMS DEVELOPMENT 
ASW OCEANOGRAPHY 

ASW SIGNAL PROCESSING 

ADVANCED MARINE BIOLOGICAL SYSTEM 
FLEET TACT DEVELOP & EVALUATION PROGRAM 
OCEAN ENGINEERING TECHNOLOGY DEVELOP 
COMMAND AND CONTROL SYSTEMS 

CONTAINER OFF-LOADING & TRANSFER SYSTEM 
NAVY ENERGY PROGRAM 

FACILITIES IMPROVEMENT 

MARINE CORPS COMBAT SERVICES SUPPORT 
CHALK CORAL 

LINK HAZEL 

LINK LAUREL 

RETRACT MAPLE 

LINK PLUMERIA 


Amended 
FY 1991 
Request 


110,093 
112,322 
10,173 
201,228 
5,042 
§3,321 
5,163 
42,591 
5,788 
14,485 
11,153 
9,145 
60,264 
2,278 
9,794 
28,642 
5,737 
6,621 
15,438 
26,865 


7,541 
1,022 
1,332 
31,129 
1,127 
105,713 
165,505 
12,924 


Change to 


Change to 


Request Authorized Request 


(14,485) 


45,801 
52,137 

7,417 
18,864 


110,093 
112,322 
10,173 
201,228 
5,042 
53,321 
5,163 
42,591 
5,788 


11,153 
9,145 
60,264 
2,278 
9,794 
28,642 
5,737 
6,621 
15,438 
26,865 


7,541 
1,022 
1,332 
31,129 
1,127 
105,713 
165,505 
12,924 


30,000 


Author ized 
45,801 

52, 137 
7.417 
48,864 


110,093 
112,322 
10,173 
201,228 
5,042 
53,321 
5,163 
42,591 
5,788 
14,485 
11,153 
9,145 
60,264 
2,278 
9,794 
28,642 
5,737 
6,621 
15,438 
26,865 


7,541 
1,022 
1,332 
31,129 
1,127 
105,713 
165,505 
12,924 


Conference 
Change to 
Request Authorized 


7,417 

(30,000) 20,000 38,864 
110,093 
112,322 
10,173 
201,228 
5,042 
53,321 
5,163 
42,591 
5,788 
10,385 
11,153 
9,145 
60, 264 
2,278 
9,794 
28,642 
5,737 
6,621 
15,438 
25,865 


(14,485) (4,100) 


(1,000) 


7,541 
1,022 


1.332 


15,800 46,929 

1,127 
105,713 
165,505 


12,924 
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115 63750N 
116 63751N 
117 63752N 
118 63763N 
119 63784N 
120 63785N 
121 63787N 
122 64203N 
123 64211N 
124 64212N 
125 64213N 
126 64214N 
127 64215N 
128 64218N 
129 64219N 
130 64221N 
131 64233N 
132 64260N 
133 64261N 
134 64262N 
134a 64262N 
135 64264N 
136 64268N 
137 64270N 
138 64301N 
139 64303N 
140 64307N 
141 64309N 
142 64314N 
143 64354N 
144 64355N 
145 64358N 
146 64361N 


—— x — — 2 ee ee eee een eens 


RETRACT ELM 
CHALK POINSETTIA 

WARFARE SYSTEMS ARCHITECTURE & ENGINEER 
FIXED DISTRIBUTED SYSTEM - ADV 

ASW ENVIRONMENTAL ACOUSTIC SUPPORT 
SPECIAL PROCESSES 

STANDARD AVIONICS DEVELOPMENT 

IFF SYSTEM DEVELOPMENT 

LAMPS 

HELICOPTER DEVELOPMENT 

AV-8B AIRCRAFT - ENG DEV 

SUPPORT EQUIPMENT 

AIR/OCEAN EQUIPMENT ENGINEERING 
AIRBORNE ASW DEVELOPMENTS j 

P-3 MODERNIZATION PROGRAM 

ADVANCED TACTICAL AIRCRAFT 

C/MH-53E 

ACOUSTIC SEARCH SENSORS 

V-22A 

V-22 PRIOR YEAR TRANSFER 

AIR CREW SYSTEMS DEVELOPMENT 

AIRCRAFT ENGINE COMPONENT IMPROVE PROG 
EW DEVELOPMENT 

MK 92 FIRE CONTROL SYSTEM UPGRADE 
AEGIS AREA AIR DEFENSE 

AEGIS COMBAT SYSTEM ENGINEERING 

SEA LANCE 

ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 
AIR-TO-AIR MISSILE SYSTEMS ENGINEERING 
VERTICAL LAUNCH ASROC 

CLOSE-IN WEAPON SYSTEM (PHALANX) 

NATO SEA SPARROW 


Amended 
FY 1991 
Request 
36,493 
105,085 


129 
6.891 


17,428 
31,819 
7,589 
11,772 
21,627 
65,645 
30,704 
22,843 
2,852 
12,708 
280,724 
11 
19,928 
35,689 


20,891 
41,884 
146,689 
3,365 
7,659 
91,819 


3,685 
26,487 
30,000 

6,443 

6,007 


Change to 
Request Authorized 


——— —— — 


11.772 
21,627 
14,645 
30,704 
22,843 
2,852 
12,708 
280,724 
[>73 
19,928 
35,689 
238,000 


(51,000) 


238,000 


20,891 
41,884 
146,689 
3,365 
7,659 
91,819 
50,000 
3,685 
26,487 


50,000 


(30,000) 
6,443 
6,007 


Change to 
Request 


—— —— 


Author ized 


11,772 
21,627 
65,645 
30,704 
22,843 
2,852 
12,708 
280,724 
C3 
19,928 
35,689 
38,000 
[200,000] 
20,891 
41,884 
153,189 
3,365 


38,000 
[200,000] 


6,500 


Conference 


Change to 


(32,623) 


3,870 
105,085 


1 ] 
6,891 


[-10,000] 


17,428 
40,019 
7,589 
8,772 
21,627 
14,645 
30,704 
22,843 
2,852 
12,708 
235,724 
L] 
19,928 
35,689 
238,000 


8,200 
(3,000) 


(51,000) (51,000) 


(45,000) 


200,000 238,000 
20,891 
41,884 

146,514 

3,365 


(6,500) (175) 


(21,000) 55,000 


26, 487 
(30,000) 


8,513 
(25,000) 


7863€ 
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147 64366N 
148 64367N 
149 64369N 
150 64370N 
151 64372N 
152 64373N 
153 64502N 
154 64503N 
155 64504N 
156 64506N 
157 64507N 
158 64508N 
159 64515N 
160 64516N 
161 64518N 
162 64524N 
163 64561N 
164 64562N 
165 64567N 
166 64574N 
167 64575N 
168 64578N 
169 64601N 
170 64602N 
170a 

171 64603N 
172 64604N 
173 64608N 
174 64609N 
175 64610N 
176 64612M 
177 64654N 
178 64656M 
179 64657M 
180 64704N 


—— x mene nese ee ³A4R2õ2—õ — 


STANDARD MISSILE IMPROVEMENTS 

TOMAHAWK 

5" ROLLING AIRFRAME MISSILE 

SSN-688 CLASS VERTICAL LAUNCH SYSTEM 
NEW THREAT UPGRADE 

AIRBORNE MINE COUNTERMEASURES - ENG DEV 
SUBMARINE COMMUNICATIONS 

SUBMARINE SONAR DEVELOPMENT 

AIR CONTROL 

CHEMICAL WARFARE COUNTERMEASURES 

NAVY STANDARD SIGNAL PROCESSORS 

RADAR SURVEILLANCE EQUIPMENT 

SUBMARINE SUPPORT EQUIPMENT PROGRAM 
SHIP SURVIVABILITY 

COMBAT INFORMATION CENTER CONVERSION 
SUBMARINE COMBAT SYSTEM 

SSN-21 DEVELOPMENTS 

SUBMARINE TACTICAL WARFARE SYSTEM 

SHIP SUBSYS DEVELOP/LAND BASED TEST SITE 
NAVY TACTICAL COMPUTER RESOURCES 
AN/SQS-53C 

LINK BIRCH 

MINE DEVELOPMENT 

NAVAL GUNNERY IMPROVEMENTS 

ASSAULT BALLISTIC ROCKET SYSTEM 
UNGUIDED CONVENTIONAL AIR-LAUNCHED WPNS 
CHEMICAL WARFARE WEAPONS 

SURFACE ELECTRO-OPTIC SYSTEM 

BOMB FUZE IMPROVEMENT 

MK 50 TORPEDO 

MARINE CORPS MINE COUNTERMEASURES SYSTEM 
JOINT SERVICE EXPLOSIVE ORDNANCE DEVEL 
MARINE CORPS ASSAULT VEHICLES - ENG DEV 
MC GROUND COMBAT/SUPPORTING ARMS SYSTEM 
ANTI-SUB WARFARE OCEANOGRAPHIC EQUIP 


Amended 

FY 1991 

Request 
44,734 
15,353 
2,950 
12,639 
12,443 


11,417 
42,356 
15,898 
8,596 
20,463 
4,655 
5,648 
6,269 
29,961 
346,729 
186.893 
75,017 
37,538 
31,794 


12,444 
16,765 


7,735 


10,678 
15,347 
39,038 
31,025 
6,076 
22,934 
204 
967 


Change to 
Request Authorized 


44,734 
15,353 

2,950 
12,639 
12,443 


11,417 
42,356 
15,898 
8,596 
20,463 
4,655 
5,648 
6,269 
29,961 
346,729 
186,893 
75,017 
37.538 
31.794 


12,444 
16,765 


7,735 


10,678 
15,347 
39,038 
31,025 
6,076 
22,934 
204 
967 


Change to 
Request 


10,000 


31,000 


Authorized 


12,443 
10,000 
11,417 
42,356 
15,898 
8,596 
20,463 
4,655 
5,648 
6,269 
29,961 
346,729 
186,893 
75,017 
37,538 
31,794 


12,444 
16,765 
31,000 

7,735 


10,678 
15,347 
39,038 
31,025 
6,076 
22,934 
204 
967 


Conference 


Change to 
Request Authorized 


+/- 
Senate 


44,734 
12,353 
2,950 
12,639 
12,443 
(10,000) 
11,417 
39, 256 
15,898 
8,596 
20,463 
4,655 
5,648 
6,269 
25,163 
346,729 
186,893 
75,017 
37,538 
31,794 


(3,100) 


(4,798) 


12,444 
16,765 
31,000 

3,678 


31,000 
(4,057) 


(31,000) 


10,678 
15,347 
39,038 
30,025 
6,076 
18,934 
204 
967 


(1,000) 


(4,000) 


066 EZ 4290390 


AJSIIOH-dNOOAd TY NOISSAUDNOD 


886 


181 64707N 
182 64708N 
183 64710N 
184 64713N 
185 64715N 
186 64717M 
187 64718M 
188 64719M 
189 64727N 
190 64761N 
191 64771N 
192 64780M 
193 64784N 
194 65155N 
195 65803N 
196 65853N 
197 65867N 
198 24134N 
199 24136N 
200 24152N 
201 24154N 
202 24163N 
203 24229N 
204 24311N 
205 24313N 
206 24413N 
207 24571N 
208 25601N 
209 25604N 
210 25620N 
211 25633N 
212 25658N 
213 25667N 
214 25670N 


—— — eee eee 2 —IA— —E—ÿ 2 — 


OVER-THE-HORIZON TARGETING 

INITIAL TRAINER ACQUISITION 

NAVY ENERGY PROGRAM 

SURFACE ASW SYSTEM IMPROVEMENT 

SURFACE WARFARE TRAINING DEVICES 
MARINE CORPS COMBAT SERVICES SUPPORT 
MARINE CORPS INTELL/ELECTRONICS WARFARE 
MARINE CORPS COMMAND/CONTROL/COMMUN SYS 
JOINT STANDOFF WEAPON SYSTEMS 
INTELLIGENCE 

MEDICAL DEVELOPMENTS 

JINTACCS MARINE CORPS 

FIXED DISTRIBUTED SYSTEM - ENG 

FLEET TACTICAL DEVELOPMENT AND EVAL 
ELECTROMAGNETIC SPECTRUM MANAGEMENT 
MANAGEMENT AND TECHNICAL SUPPORT 

C2 SURVEILLANCE/RECONNAISSANCE SUPPORT 
A-6 SQUADRONS 

F/A-18 SQUADRONS 

EARLY WARNING AIRCRAFT SQUADRONS 
SEA-BASED ELECTRONIC WARFARE SQUADRONS 
FLEET TELECOMMUNICATIONS (TACTICAL) 
SURFACE COMBATANT ORDNANCE AND MISSILES 
UNDERSEA SURVEILLANCE SYSTEMS 
SHIP-TOWED ARRAY SURVEILLANCE SYSTEMS 
AMPHIBIOUS TACTICAL SUPPORT UNITS 
SPECIAL PROJECTS 

HARM IMPROVEMENT 

TACTICAL INFORMATION SYSTEM 

ASW COMBAT SYSTEMS INTEGRATION 
AIRCRAFT EQUIP RELIABILITY/MAINTAIN PROG 
LABORATORY FLEET SUPPORT 

F-14 UPGRADE 

TACTICAL INTELLIGENCE PROCESSING 


Amended 
FY 1991 
Request 


3,455 
122,609 
12,357 
3,545 
1,182 
13,822 
24,961 
2,538 
3,999 
1,104 
210,176 
14,936 
3,642 
9,404 
9,983 
21,457 
79,215 
37,450 
1,703 
8,985 
33,700 
46,849 
5,798 
4,097 
5,064 


75,999 
19,253 
1,445 
6,796 
121,428 
4,895 


Change to 


Request Authorized 


30,000 


(10,000) 


(69,000) 


(7,100) 


3,455 
152,609 
12,357 
3,545 
1,182 
13,822 
14,961 
2,538 
3,999 
1,104 
141,176 
14,936 
3,642 
9,404 
9,983 
21,457 
79,215 
37,450 
1,703 
8,985 
33,700 
39,749 
5,798 
4,097 
5,064 


75,999 
19.253 
1.445 
6,796 
121,428 
4,895 


Change to 
Request 


(1,000) 


(1,355) 
(533) 


Authorized 


Conference 


Change to 


(10,000) 
1,000 


(8,500) 


(69,000) (12,000) 198,176 


(1,355) 8,049 
(533) 


1,355 
533 


(2,500) 76,715 


(1,000) 


(7,100) 


58658 
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215 25675N 
216 26313M 
217 26623M 
218 26624M 
219 26625M 
220 26626M 
221 27316N 
222 28010M 


OPERATIONAL REACTOR DEVELOPMENT 

MARINE CORPS TELECOMMUNICATIONS 

MAR CORPS GROUND COMBAT/SUPPORTING ARMS 
MARINE CORPS COMBAT SERVICES SUPPORT 
MAR CORPS INTELL/ELECT WARFARE SYSTEMS 
MARINE CORPS COMMAND/CONTROL/COMMUN SYS 
TACIT RAINBOW 

JOINT TACT COMMUN PROGRAM (TRI-TAC) 


223 1110011N FORCE ENHANCEMENTS-ACTIVE 


224 63783N 
225 64230N 
226 64231N 
227 64514N 
228 64577N 
229 64777N 
230 65866N 
231 31327N 
232 33109N 
233 33401N 
234 33603N 
235 34111 
999 


CLASSIFIED PROGRAM 

FEWSG AIRCRAFT COMPETITION 
DISTRIBUTED SIMULATION- NAVY RESERVE 
TACTICAL CLASSIFIED 


INTEGRATED PLATFORM COMMUNICATIONS DEVEL 
WARFARE SUPPORT SYSTEM 

TACTICAL COMMAND SYSTEM 

NAVIGATION SYSTEMS 

EHF SATCOM 

NAVSTAR GPS 

NAVY COMMAND & CONTROL PLANNING & DEVEL 
TECHNICAL RECONNAISSANCE AND SURVEILL 
SATELLITE COMMUNICATIONS 
COMMUNICATIONS SECURITY (COMSEC) 
MILSTAR SATELLITE COMMUNICATIONS SYSTEM 
SPECIAL ACTIVITIES 

INTEL & COMMUNICATION CLASSIFIED 


Amended 
FY 1991 
Request 


27,018 


2,010 


1,069,500 


13,605 
49,614 
5,339 
17,579 
52,396 
3,139 
Eri 
13,723 
11 
4.591 
c] 
713,654 


Change to 


Request Authorized 


(10,000) 1,059,500 


(5,000) 


[-1,587] 


(1,587) 


8,605 
49,614 
5,339 
17,579 
52,396 
3,139 
1 1 
13.723 
Ci} 
4,591 
3 
712,067 


Senate 
Change to 

Request Authorized 
56,614 
5,485 
12,000 55,725 
1.839 
34,053 
27,018 
2,010 
5,000 5,000 


15,000 15,000 
10,000 10,000 
(13,800) 1,055,700 


13,605 


[-387] 130 
13.723 

Cid 

4,591 


2.2 
(387) 713,267 


Conference 


+/- Change to 
Senate Request Authorized 


56,614 
5,485 
(12,000) 12.000 55,725 
1,839 
34,053 
27,018 
2,010 
(5,000) 
(15,000) 15,000 15. 000 
(10,000) 


3,800 (10,000) 1,059,500 


(5,000) 13,605 


[-387] fag 

13,723 

[w 

4,591 

E+] 

(1,200) (387) 713,267 
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236 63721N 
237 64208N 
238 64255N 
239 64258N 
240 64703N 
241 65151M 
242 65152N 
243 65153M 
244 65154N 
245 65156M 
246 65502N 
247 65804N 
248 65854 
249 65857N 
250 65861N 
251 65862N 
252 65863N 
253 65864N 
254 65865N 
255 65871M 
256 65872N 
257 35111N 
258 35160N 


259 78011N 


ENVIRONMENTAL PROTECTION 

RANGE INSTRUMENTATION SYS DEVEL (RISD) 
ELECTRONIC WARFARE SIMULATOR DEVELOP 
TARGET SYSTEMS DEVELOPMENT 

PERSONNEL, TRAINING, SIM, & HUMAN FACTOR 
STUDIES AND ANALYSIS SUPPORT - MC 
STUDIES AND ANALYSIS SUPPORT - NAVY 

MC OPERATIONS ANALYSIS GROUP, CNA 
CENTER FOR NAVAL ANALYSES 

MARINE CORPS OPERATIONAL TEST AND EVAL 
SMALL BUSINESS INNOVATIVE RESEARCH 
TECHNICAL INFORMATION SERVICES 

MARINE CORPS DEVELOPMENT CENTER SUPPORT 
INTERNATIONAL RDT&E 

RDT&E LAB & FACILITIES MANGT SUPPORT 
RDT&E INSTRUMENTATION AND MATERIEL SUPT 
RDT&E SHIP AND AIRCRAFT SUPPORT 

TEST AND EVALUATION SUPPORT 

OPERATIONAL TEST & EVAL CAPABILITY 

MC TACTICAL EXPLOIT OF NATL CAPABILITIES 
PRODUCTIVITY INVESTMENTS 

WEATHER SERVICE 

DEFENSE METEOROLOGICAL SAT PROG (DMSP) 
SECURITY IMPROVEMENT PROGRAM 

INDUSTRIAL PREPAREDNESS 


TOTAL RDT&E NAVY 

PRIOR YEAR MILESTONE AUTHORIZATIONS 
T-45 
TRIDENT II 


NEW AUTHORIZATION 


Amended 
FY 1991 
Request 


39,577 
53.939 
1.069 
2.243 
3.782 
4.549 
26,196 
958 


2,977 


4,042 
59,655 
22,011 
85,257 

345,929 
6,472 
1,863 

715 
1,083 
4,202 


41,827 


9,102,400 


(14,603) 
(70,670) 


9,017,127 


Change to 
Request Authorized 


39,577 
53.939 
1.069 
2.243 
3.782 
4.549 
26,196 
958 


2,977 


4,042 
59,655 
22,011 
85,257 

345,929 
6,472 
1,863 

715 
1,083 
4,202 


60,000 


257,577 9,359,977 


101,827 


9,359,977 


Senate Conference 
—— — nnn nn ------ House ———— ----- 
Change to +/- Change to 

Request Authorized Senate Request Authorized 
11,560 5,000 1,500 13,060 
9,789 9,789 
(10, 163) 29,414 10,163 (10, 163) 29,414 
53,939 53,939 
1,069 1,069 
2,243 2,243 
3,782 3,782 
4,549 4,549 
26,196 26,196 
958 958 
2.977 2.977 
4.042 (1,005) 3,037 
(7,808) 51,847 7,808 (1,308) 58.347 
22,011 22,011 
(11,952) 73,305 11,952 (11,952) 73,305 
(20,929) 325,000 20,929 (28,063) 317,866 
6,472 6,472 
1,863 1,863 
715 715 
1,083 1,083 
4,202 4,202 
6,000 6,000 
(38,827) 3,000 98,827 46,000 87,827 
179,128 9,281,528 78,449 315,534 9,417,934 


(14,916) 
(91,822) 


—— — 


9,174,790 


9,417,934 
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Sea-launched and recovery booster 


The amended budget request contained 
$2.5 million for the Navy's sea-launched and 
recovery (SEALAR) space booster concept. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would add $20 
million to the authorization request to ac- 
celerate the program, increase its scope, and 
establish it as a potential competitor to ex- 
isting, but deficient, space booster systems 
and development programs. 

The conferees endorses the Senate's goals 
and are encouraged by the Navy's response 
to this initiative. The conferees, however, 
believe the program should move forward at 
a more moderate pace in fiscal year 1991 
while the Navy, and the Department of De- 
fense overall, establish program plans, 
goals, and funding, including industry par- 
ticipation. Accordingly, the conferees agree 
to authorize $7.5 million for the SEALAR 
program. 

Integrated electric drive program 


The amended budget request included 
$43.8 million for the integrated electric 
drive (IED) program. The Congress has pre- 
viously directed that IED must be at sea in 
a DDG-51 class ship by the year 2000. 

The Senate amendment would provide an 
additional $50 million to help deliver IED to 
sea in fiscal year 2001 on the second ship of 
a new class of AOE fast combat support 
ships. 

The House bill would approve the request- 
ed amount. Both of the reports accompany- 
ing the House bill (H. Rept. 101-665) and 
the Senate amendment (S. Rept. 101-384) 
expressed concern that the Secretary of the 
Navy had not submitted the report on IED 
required by the statement of managers that 
accompanied the National Defense Authori- 
zation Act for Fiscal Years 1990 and 1991 
(H. Rept, 101-331). 

The conferees are profoundly disappoint- 
ed that the Secretary of the Navy has not 
provided the report requested by the Con- 
gress. The conferees believe that the Con- 
gress cannot propertly consider either the 
alternatives for use of IED, or the future 
funding requirements for this program and 
its applications, until the information re- 
quested has been provided. 

The conferees again express their firm 
support for the development of IED tech- 
nology for future surface combatants and 
other naval platforms, and their desire that 
the Navy accelerate its development and 
evaluation of IED technology. The confer- 
ees recommend that an additional $10 mil- 
lion be authorized for development of IED. 
The conferees further direct that no more 
than $10 million of the funds authorized for 
fiscal year 1991 may be obligated for the 
IED program until the report previously re- 
quested is provided to the Committees on 
Armed Services of the Senate and the 
House of Representatives. 

Unmanned undersea vehicle (UUV) technol- 
ogy development 

The Conferees recommend authorization 
of $4 million for development of fuel cell 
technology in support of unmanned under- 
sea vehicles. The conferees believe the value 
of such vehicles is likely to grow significant- 
ly in the future, as the necessary enabling 
technologies mature. 

SSBN security technology program 

The House bill would fund the SSBN se- 
curity technology program at the amended 
budget request of $43.131 million. 

The Senate amendment would fund the 
program at $60.0 million. 


CONGRESSIONAL RECORD—HOUSE 


The conferees agree to authorize $51.566 
million for this program, in consonance with 
the rationale expressed in the Senate report 
(S. Rept, 101-384). 

Submarine laser communications 


The House bill would authorize $10 mil- 
lion for the Navy and $5 million for the De- 
fense Advanced Research Projects Agency 
(DARPA) for submarine laser communica- 
tions research and development. 

The Senate amendment would authorize 
$10 million for such research and develop- 
ment by the Navy. 

The conferees share the concerns ex- 
pressed in the Senate report (S. Rept. 101- 
384), but believe: (1) that the Navy will re- 
quire another year to establish the nature 
and extent of command and control prob- 
lems associated with an integrated antisub- 
marine warfare system, including active 
sonar systems; and (2) that further laser 
communications technology development, 
and cost and operational effectiveness stud- 
ies, are required to determine whether an 
acquisition program would be feasible and 
affordable. 

Accordingly, the conferees agree to au- 
thorize $2 million to the Navy to conduct 
analyses of laser communications cost, ef- 
fectiveness, utility, and concepts of oper- 
ation. The conferees further agree to au- 
thorize $8 million to DARPA to continue 
technology development, particularly in the 
areas of submarine uplinks, and advanced, 
solid-state transmitters. The conferees ap- 
plaud and further encourage the coopera- 
tion between DARPA and the Navy, and be- 
tween the laser communications program 
office and DARPA’s light satellite program 
office. 

Vertical Launch ASROC 


The conferees agree to authorize $5 mil- 
lion to study the cost, performance, and 
schedule of a program to develop a variant 
of the Vertical Launch ASROC carrying a 
MK-50 torpedo. The conferees could not ap- 
prove the amended budget request for this 
program because the Navy did not provide 
adequate information on how it intended to 
develop this system. 

Airborne mine countermeasures 

The House bill and the Senate amend- 
ment would both authorize funds for the 
Magic Lantern program. The House bill 
would authorize $8.0 million in a Navy 6.2 
program, while the Senate amendment 
would authorize $10.0 million in a Navy 6.4 
program. 

The conferees agree to authorize $10.0 
million for the Magic Lantern program for 
the Navy's airborne mine countermeasures 
program (program element 0603260N), for 
the purposes described in the report accom- 
panying the Senate amendment (S. Rept. 
101-384). 

Shipboard auxiliary systems component de- 
velopment 

The House bill would provide $15 million 
to resume development work on non-propul- 
sion hull, mechanical, and electrical 
(HM&E) auxiliary equipment. 

The Senate amendment would not author- 
ize funds for this purpose. 

The Senate recedes. Of the amount au- 
thorized, $1.9 million may be used to adapt 
or develop common electrical connections 
between shipboard components and systems 
such as fire control, radar, ESM, and IFF of 
the radar environmental simulation system 
(RESS) on FFG-7 class surface combatants. 
This action could lead to greater use on 
naval ships of on-board equipment for profi- 
ciency training. 
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Arctic submarine warfare equipment 


The amended budget request included 
$2.892 million for the submarine arctic war- 
fare support equipment program. 

The House bill would authorize a total of 
$4.892 million, and the increased funding 
would be used to improve safety, survivabil- 
ity, and operability of submarines under the 
Arctic Ocean ice. 

The Senate amendment would authorize 
the request. 

The Senate recedes. 


Non-acoustic anti-submarine warfare 


The Senate amendment recommended au- 
thorization of $30 million for a Defense 
Agencies program to develop non-acoustic 
anti-submarine warfare (NAASW) technolo- 
gy. 

The House bill would authorize the 
$22.884 million requested by the Navy, but 
would not authorize any additional funds 
for a Defense Agencies NAASW program. 

The conferees agree that additional re- 
sources should be provided for examining 
potential non-acoustic ASW technology; 
however, it is not necessary that these re- 
sources be allocated only to the Office of 
the Secretary of Defense (OSD). 

The conferees agree that primary respon- 
sibility for managing the development of 
non-acoustic ASW technology should belong 
to the Navy. OSD still remains fully capable 
of exercising oversight of a Navy program 
without exercising direct management of 
the program. In fact, OSD serves a valuable 
function by exercising independent over- 
sight. 

On the other hand, the conferees agree 
that the Navy should not control all of the 
resources for investigating non-acoustic 
ASW technology. The conferees believe that 
allocating resources to OSD for studying 
NAASW technology independently of the 
Navy can be beneficial to the nation and 
could even make possible a higher degree of 
confidence in Navy findings. 

Further discussion of non-acoustic ASW 
research is included in the classified annex 
to this statement of the managers. 

The conferees agree that $30 million more 
than the amended budget request should be 
authorized for development of non-acoustic 
ASW technology, and these funds should be 
allocated as follows: $10 million for OSD; 
$15 million for Navy non-acoustic ASW 
technology; and $5 million for Navy ad- 
vanced ASW technology, which will also be 
used for NAASW. 

As a point of clarification, the conferees 
note that the tables in the statement of the 
managers show that $15 million in total has 
been added to the request for advanced 
ASW technology; separately, the House bill 
would authorize another $10 million for this 
program, and the conferees agree to the 
total increase of $15 million. 


Tactical nuclear development 

The House bill would deny all of the 
$14.485 million requested in fiscal year 1991 
for the Navy's tactical nuclear development 
program, including $4.1 million requested 
for Navy research and development activi- 
ties related to the B-90 nuclear depth/strike 
bomb program, 

The Senate amendment would authorize 
$14.485 million for the Navy tactical nuclear 
development program. 

The House recedes with an amendment. 
The conferees agree to authorize $10.385 for 
the program and to deny the $4.1 million re- 
lated to the B-90 bomb. 
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Fized distributed system 


The amended budget request included 
$210.176 million for continued development 
of the Navy's fixed distributed system 
(FDS) program. 

The House bill would authorize only 
$141.176 million, while the Senate amend- 
ment would authorize the full request. 

The House reduction was intended to pro- 
vide offsets for increases in other classified 
anti-submarine warfare (ASW) programs 
and to prompt the Navy to review its own 
priorities for ASW programs. The Senate in- 
sisted the FDS program be funded at a level 
which would permit essential work to con- 
tinue. 

The conferees agree to authorize $198.176 
million for development of the fixed distrib- 
uted system. Funding for other Navy 
RDT&E programs, including non-acoustic 
ASW, is discussed separately in this state- 
ment of the managers. 

Helicopter development 


The amended budget request includes $51 
million in the Navy’s helicopter develop- 
ment program to develop a new helicopter 
to meet the Marine Corps’ needs for a 
medium lift replacement aircraft. 

The House bill would deny this request 
and provide funds to continue the V-22 de- 
velopment program. The House bill also in- 
cluded a provision (sec. 211) that would pro- 
hibit using any research and development 
funds for a replacement to perform the 
medium lift mission other than the V-22 
aircraft. 

The Senate amendment would approve 
the requested funds. 

The Senate recedes. 

P-3 modernization program 


The bulk of funds in the amended budget 
request for the P-3 modernization program 
were for the P-7A (LRAACA) aircraft pro- 
gram. Both the House bill and the Senate 
amendment fully funded the request. The 
development program has been troubled, 
with the Navy deciding to terminate the 
contract for default. 

The conferees have received recent infor- 
mation from the Navy, however, that con- 
tinuation of the P-7A contract is one option 
that will be presented to the Defense Acqui- 
sition Board (DAB) in November 1990. In 
order to avoid prejudicing the DAB decision 
process, the conferees have decided to au- 
thorize an amount that would fully fund 
the fiscal year 1991 effort of any of the al- 
ternatives to be considered by the DAB. If, 
as a result of the DAB decision, these funds 
are excess to program requirements, the 
conferees invite a reprogramming from the 
Navy to support higher priority programs. 
V-22 tilt rotor aircraft 


The amended budget request proposed 
cancellation of the V-22 development pro- 


gram. 

The House bill would authorize $238 mil- 
lion for continued development of the V-22. 

The Senate amendment would provide 
$238 million, with $200 million to be derived 
from available prior-year V-22 procurement 
funds. 

The Senate recedes. 

Sea Lance 

The conferees agree to authorize $55 mil- 
lion for continued development of the Sea 
Lance anti-submarine warfare stand-off 
weapon. 

The conferees are concerned over the 
mixed signals in the Navy's response to criti- 
cism of its proposed termination of this pro- 
gram. Navy officials originally testified that 
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the requirement to provide a long-range 
submarine stand-off weapon was still valid, 
despite the proposed Sea Lance termination. 
This position was the basis for the actions 
taken in the House bill and the Senate 
amendment. Subsequently, however, the 
Joint Requirements Oversight Council 
(JROC) and the Vice Chief of Naval Oper- 
ations have chosen not to validate an oper- 
ational requirement for such a system. 

There have also been roughly as many dif- 
ferent cost estimates of alternatives as there 
have been estimators. Because of these un- 
certainties, the conferees direct that $5 mil- 
lion be made available for the Secretary of 
the Navy to study ASW stand-off weapons 
requirements, alternatives, and costs of the 
alternatives, including the Sea Lance 
weapon. 


AIM-9 missile improvements 


The amended budget request included 
funds for two separate programs to upgrade 
the AIM-9 missile. The budget request in- 
cluded $25 million in Air Force research and 
development, $26.487 million in Navy re- 
search and development, and $7.076 million 
in procurement. 

The House bill would authorize the sepa- 
rate research and development requests, but 
would deny authorization for procurement 
in the Navy. 

The Senate amendment would deny the 
separate requests for short-range air-to-air 
missile improvements and consolidate devel- 
opment under a single defense agency pro- 
gram, funded for a total of $35 million. 

The conferees note the considerable 
progress achieved by the Joint Tactical Air- 
to-Air Missile Office (JTAAMO) in synchro- 
nizing Air Force and Navy requirements 
into a joint air-to-air missile master plan. 
The conferees applaud the recent initiatives 
to establish a joint program office responsi- 
ble for all short-range missile (SRM) pro- 
grams. 

The conferees further note that these De- 
partments, using the management of the 
Joint SRM Program Office, are jointly com- 
mitted to correcting current inventory defi- 
ciencies and to developing an advanced- 
design AIM-9. Therefore, the conferees rec- 
ommend an authorization of $35 million. In 
accordance with the memorandum of agree- 
ment establishing the Joint SRM Program 
Office, the conferees have consolidated all 
funding in the Navy, which will serve as the 
executive agent for the Joint SRM Program 
Office. 


Assault ballistic rocket system 


The Senate amendment would authorize 
$31 million to initiate development of im- 
proved ship-to-shore fire support capability, 
to consist of a shipboard, modular system 
utilizing the Army’s MLRS or ATACMS sys- 
tems, 

The House bill would not authorize funds 
for this purpose. 

The conferees agree to authorize $31 mil- 
lion for conducting a proof-of-principle dem- 
onstration of a ship-to-shore fire support 
system, as outlined in the report accompa- 
nying the Senate amendment (S. Rept. 101- 
384), to be initiated in fiscal year 1991. 

The conferees express their concern about 
the reduced capability for ship-to-shore fire 
support that results from the retirement of 
certain battleships, the reduced number of 
combatant ships capable of providing ship- 
to-shore fire support, and the potential for 
conflicts around the world in which U.S. 
naval and amphibious forces might be em- 
ployed. Adaptation of a system such as the 
Army MLRS for ship-to-shore fire support 
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use could significantly enhance the Navy's 
capability in this area. 

The conferees request that the Navy reas- 
sess its requirements for ship-to-shore fire 
support. The conferees recommend that the 
reassessment include an evaluation of the 
use of gun and multiple rocket systems, in- 
cluding a system based on the assault ballis- 
tic rocket system (ABRS) concept. Cost, 
operational effectiveness, and the need to 
make improvements in the ship-to-shore fire 
support capability in the near term should 
be considered in the assessment. The report 
shall be submitted to the Committee on 
Armed Services of the Senate and House of 
Representatives by February 28, 1991. 


Anti-submarine warfare combat system 


The amended budget request did not in- 
clude funds for integration of the UYS-2 
enhanced modular signal processor (EMSP) 
into the AN/SQQ-89 (basic) surface ASW 
system. 

The House bill would authorize $30 mil- 
lion for this purpose, but the Senate amend- 
ment would not authorize any funds for this 
integration work. 

The Senate recedes, 


Undersea surveillance system 


The amended budget request included 
$46.849 million for the undersea surveil- 
lance system. The House bill would author- 
ize only $39.749 million for this program, 
while the Senate amendment would author- 
ize the fulll request. 

The House recedes. 


Marine Corps ground combat 


The Marine Corps portion of the Soldier- 
Marine Enhancement program is discussed 
in the RDT&E, Army section of this state- 
ment of the managers. 


Warfare support system 


The amended budget request included 
$13.605 million for the Navy's warfare sup- 
port system. 

The House bill would authorize only 
$8.605 million for this program, while the 
Senate amendment would authorize the full 
request. The House reduction would affect 
the ROTHR program. 

The House recedes. 


Non-nuclear propulsion for submarines 


The report accompanying the Senate 
amendment (S. Rept. 101-384) discusses the 
potential application of air-independent 
propulsion systems for use in swimmer de- 
livery systems, special purpose submarines, 
and other craft. The Secretary of the Navy 
was directed to report to the Armed Services 
Committees of the Senate and the House of 
Representatives not later than February 15, 
1991 on the status of development (and 
cost) of non-nuclear propulsion systems for 
submarines and submersible vehicles and on 
the potential application of such technology 
in U.S. naval vessels. 

The conferees understand that the 
German government has developed a small 
submersible for use by its naval special oper- 
ations forces and that this vehicle will un- 
dergo sea trials in the near future. The con- 
ferees suggest that the Navy, in conjunction 
with preparation of the report, send observ- 
ers to these trials and evaluate the German 
vehicle for potential use by the U.S. Navy. 


RESEARCH AND DEVELOPMENT, AIR FORCE 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$13,276.3 million for Air Force research, de- 
velopment, test, and evaluation. The House 
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bill would authorize $12,940.1 million. The authorization of $12,664.7 million, as delin- explicitly in the statement of managers, all 


Senate amendment would authorize eated in the following table. Unless noted changes are made without prejudice. 
$12,275.6 million. The conferees recommend 


House Senate Conference 
Amended ------------------- 9 --------------------- House- 
R-1 FY 1991 Change to Change to +/- Change to 
Line PE Program Request Request Authorized Request Authorized Senate Request Authorized 
RESEARCH DEVELOPMENT TEST & EVAL AF 

1 61101F IN-HOUSE LABORATORY INDEPENDENT RESEARCH 8,318 8,318 8,318 8,318 
2 61102F DEFENSE RESEARCH SCIENCES 193,158 10,300 203,458 193,158 10,300 600 193,758 
3 62101F GEOPHYSICS 36,457 36,457 36,457 36,457 
4 62102F MATERIALS 60,847 5,000 65,847 3,000 63,847 2,000 5,000 65,847 
5 62201F AEROSPACE FLIGHT DYNAMICS 67,378 67,378 67,378 67,378 
6 62202F HUMAN SYSTEMS TECHNOLOGY 51,142 5,000 56,142 51,142 5,000 3,000 54,142 
7 62203F AEROSPACE PROPULSION 62,583 3,000 65,583 4,000 66,583 (1,000) 3,000 65,583 
8 62204F AEROSPACE AVIONICS 68,614 68,614 68,614 68,614 
9 62205F PERSONNEL, TRAINING AND SIMULATION 30,488 5,000 35,488 30,488 5,000 30,488 
10 62206F CIVIL ENGINEERING & ENVIRONMENT QUALITY 5,615 5,000 10,615 5,615 5,000 1,500 7,115 
11 62302F ROCKET PROPULSION 37,873 37,873 37,873 37,873 
12 62601F ADVANCED WEAPONS 36,193 36,193 36,193 36,193 
13 62602F CONVENTIONAL MUNITIONS 43,512 43,512 43,512 43,512. 
14 62702F COMMAND CONTROL AND COMMUNICATIONS 79,409 79,409 1,000 80,409 (1,000) 1,000 80,409 
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15 63106F 
16 63109F 
17 63112F 
18 63202F 
19 63203F 
20 63205F 
21 63211F 
22 63216F 
23 63227F 
24 63231F 
25 63245F 
26 63250F 
27 63253F 
28 63269F 
29 63270F 
30 63302F 
31 63363F 
32 63401F 
33 63410F 
34 63452F 
35 63601F 
36 63605F 
37 63707F 
38 63723F 
39 63726F 
40 63728F 
41 63751F 
42 63789F 


LOGISTICS SYSTEMS TECHNOLOGY 

INEWS/ICNIA 

ADVANCED MATERIALS FOR WEAPON SYSTEMS 
AEROSPACE PROPULSION SUBSYS INTEGRATION 
ADVANCED AVIONICS FOR AEROSPACE VEHICLES 
AEROSPACE VEHICLE TECHNOLOGY 

AEROSPACE STRUCTURES 

AEROSPACE PROPULSION AND POWER TECH 
PERSONNEL, TRAINING AND SIMULATION TECH 
CREW SYSTEMS & PERSONNEL PROTECTION TECH 
ADVANCED FIGHTER TECHNOLOGY INTEGRATION 
LINCOLN LABORATORY 

ADVANCED AVIONICS INTEGRATION 

NATIONAL AERO SPACE PLANE TECH PROG 

EW TECHNOLOGY 

SPACE AND MISSILE ROCKET PROPULSION 
ARMAMENT TECHNOLOGY INTEGRATION 
ADVANCED SPACECRAFT TECHNOLOGY 

SPACE SYSTEMS ENVIRONMENTAL INTERACTIONS 
VERY HIGH SPEED INTEGRATED CIRCUITS 
CONVENTIONAL WEAPONS 

ADVANCED WEAPONS TECHNOLOGY 

WEATHER SYSTEMS - ADV DEV 

CIVIL AND ENVIRONMENTAL ENGINEERING TECH 
C31 SUBSYSTEM INTEGRATION 

ADVANCED COMPUTER TECHNOLOGY 

TRAINING SYSTEMS TECHNOLOGY 

C3 ADVANCED DEVELOPMENT 


43 1140011F ADV SPECIAL OPS RESEARCH, DEVELOP & ACQ 


Amended 
FY 1991 
Request 


15,042 
28,404 
32,308 
21,338 
19,135 
40,154 
8,198 
18,319 
23,803 
27,609 
15,079 
158,000 
36,939 
12,568 
1,219 
13,023 
4,252 


29,497 
55,904 
5,622 
10,170 
9,446 
9,073 


9,628 


Chanye to 


Request Authorized 


—— — 


Senate 


change to 
Request 


(158,000) 


Authorized 


Conference 


+/- Change to 


Senate Request Authorized 


158,000 (39,000) 
(2,253) 


119,000 
34,686 
12,568 

1,219 
13,023 
4,252 


29,497 
55,904 
5,622 
10,170 
9,446 
9,073 


9,628 
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44 63105F 
45 63110F 
46 63111F 
47 63311F 
48 63321F 
49 63364F 
50 63367F 
51 63428F 


52 63717F 
53 64226F 
54 64240F 
55 64244F 
56 64312F 
56 64312F 
56 64312F 
56 64312F 
57 64326F 
58 64361F 
59 64711F 
60 11120F 
61 11142F 
62 11213F 
63 11312F 
64 11313F 
65 11815F 
66 12310F 
67 12311F 
68 12313F 
69 12325F 


Amended 
FY 1991 
Program Request 
OLYMPIC back 
SPECIAL EVALUATION PROGRAM 1 
MERIDIAN fool 
ADVANCED STRATEGIC MISSILE SYSTEMS 100,344 
BELL WEATHER ES] 
SHORT RANGE ATTACK MISSILE II (SRAM II) 
RELOCATABLE TARGET CAPABILITY PROGRAM 7,049 
SPACE SURVEILLANCE TECHNOLOGY 34,138 
DSP FOLLOW-ON 
TECHNICAL ON-SITE INSPECTION PROGRAM 
B-18 
B-2 ADVANCED TECHNOLOGY BOMBER 1,566,692 
SHORT RANGE ATTACK MISSILE II (SRAM II) 156,882 
ICBM MODERNIZATION 757,671 
(MX IN SILOS) [7,463] 
(RAIL GARRISON) [548,049] 
(SMALL ICBM) [202,159] 
STRAT CONVENTIONAL STANDOFF CAPABILITY 
AIR LAUNCHED CRUISE MISSILE (ALCM) 
SYSTEMS SURVIVABILITY (NUCLEAR EFFECTS) 8,839 
ADVANCED CRUISE MISSILE 52,307 
KC-135 SQUADRONS 3,573 
MINUTEMAN SQUADRONS 87,442 
PACCS AND WWABNCP SYSTEM EC-135 CLASS V 1,278 
WAR PLANNING AUTOMATED DATA PROCESSING - 4,764 
ADVANCED STRATEGIC PROGRAMS CSi 
NCMC - TW/AA SYSTEMS 104,899 
NCMC - SPACE DEFENSE SYSTEMS 
BALLISTIC MISS TACT WARN/ATTACK ASSESS 
JOINT SURVEILLANCE SYSTEM 1,678 


Change to 
Request Authorized 


(34,138) 


1,566,692 
156,882 


(140,000) 617.671 


104,899 


1,678 


Change to 
Request 


(24,138) 
152,000 


184,000 


Author ized 


7,049 
10,000 
152,000 


1,750,692 
156,882 
757,671 
[7,463] 

[548,049] 

[202,159] 


8,839 


+/- 
Senate 


(49,656) 


(10,000) 
(152,000) 


(184,000) 


(140,000) 


Conference 


Change to 
Request Authorized 


(34,644) 


(7,049) 
(34,138) 


184,000 1,750,692 
156,882 
687,671 
[7,463] 


(70,000) 
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SURVEILLANCE RADAR STATIONS/SITES 
DISTANT EARLY WARNING (DEW) RADAR 
OVER-THE-HORIZON BACKSCATTER RADAR 
BALLISTIC MISSILE EARLY WARN SYS (BMEWS) 


70 12411F 
71 12412F 
72 12417F 
73 12423F 
74 12424F 
75 12431F 
76 12432F 
77 12433F 
78 12436F 
79 33131F 
80 33152F 
81 33154F 
82 33601F 
83 33603F 


84 35124F 
85 35172F 
86 35892F 
87 41123F 


997 


SPACETRACK 
DEFENSE SUPPORT PROGRAM 


SUB-LAUNCHED BALLISTIC MISS RADAR WARN 


NUDET DETECTION SYSTEM 


COMMAND CENTER PROCESSING & DISPLAY SYS 
MIN ESSENTIAL EMERG COMM NETWORK (MEECN) 
WORLD-WIDE MILT COMM & CONTROL INFO SYS 


WHMCCS ADP MODERNIZATION 


MILSTAR SATELLITE COMM SYS (AF TERM) 
MILSTAR SATELLITE COMMUNICATIONS SYSTEM 
ADVANCED COMMUNICATIONS SATELLITE RELAY 


MILSTAR ALERNATIVE 

SPECIAL APPLICATIONS PROGRAM 
BERNIE 

SPECIAL ANALYSIS ACTIVITIES 
MILITARY AIRLIFT GROUP (IF) 
ADVANCED WARNING SYSTEM 
STRATEGIC CLASSIFIED 


House 
Amended ------------------- 

FY 1991 Change to 
Request Request Authorized 
8,204 8,204 
1,047 1,047 
12,851 12,851 
22,329 22,329 
15,527 15,527 

69,990 (69,990) 
2,294 2,294 
5,125 5,125 
9,677 9,677 
1,540 1,540 
24,425 24,425 
744,164 744,164 
{ ] 11 
Soe Es] 
1 ] E 1 
230,000 230,000 
457, 468 457, 468 


Senate 

change to 
Request Authorized 
8,204 
1,047 
12,851 
22,329 
15,000 30,527 
69,990 
2,294 

18,500 23,625 
9,677 
1,540 

(24,425) 

(744,164) 

20,000 20,000 
L ] 
£7] 
E 4 

457, 468 


(15. 000) 
(69,990) 


(18,500) 


24,425 
744,164 


(20,000) 


230,000 


Conference 
Change to 
Request Authorized 


8,204 
1,047 
12,851 
(4,100) 18,229 
15,000 30.527 
69,990 
2,294 
18,500 23.625 
9,677 
1,540 
(24,425) 
(744, 164) 
500,000 500,000 
1 ] 
1 ] 
E 1 
210,000 210. 000 
457. 468 
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88 63107F 
89 63230F 
90 63260F 
91 63307F 
92 63320F 
93 63617F 
94 63742F 
95 63801F 
96 64201F 
97 64212F 
98 64218F 
99 64222F 
100 64223F 
101 64231F 
102 64233F 
103 64236F 
104 64237F 
105 64239F 
106 64242F 
107 64245F 
108 64247F 
109 64249F 
110 64250F 
111 64268F 
112 64270F 
113 64315F 
114 64321F 


115 64327F 
116 64601F 
117 64602F 
118 64604F 
119 64607F 
120 64617F 


Amended 
FY 1991 
Program Request 
TECHNICAL EVALUATION SYSTEM [ 
ADVANCED TACTICAL FIGHTER 763,923 
INTELLIGENCE ADVANCED DEVELOPMENT 4,382 
AIR BASE OPERABILITY ADVANCED DEVELOP 3,430 
LOW COST ANTI-RADIATION SEEKER 
COMMAND, CONTROL, AND COMMUN APPLICATION 8,221 
COMBAT IDENTIFICATION TECHNOLOGY 2,026 
SPECIAL PROGRAMS 1 3 
AIRCRAFT AVIONICS EQUIPMENT DEVELOPMENT 13,295 
AIRCRAFT EQUIPMENT DEVELOPMENT 2,942 
ENGINE MODEL DERIVATIVE PROGRAM (EMDP) 1,019 
NUCLEAR WEAPONS SUPPORT 2,838 
ALTERNATE FIGHTER ENGINE 5,104 
C-17 PROGRAM 541,081 
TANKER, TRANSPORT, BOMBER TRAINING SYS 2,401 
INFRARED SEARCH AND TRACK SYSTEM 
VARIABLE STABILITY IN-FLIGHT SIM TEST AC 7,316 
- ADVANCED TACTICAL FIGHTER FSD 283,441 
ADVANCED TACTICAL AIRCRAFT [ 
SHORT RANGE ATTACK MISSILE-TACT (SRAM-T) 118,581 
MODULAR AUTOMATIC TEST EQUIPMENT 13,047 
NIGHT/PRECISION ATTACK 7,692 
INTEGRATED EW/CNI DEVELOPMENT 16,608 
AIRCRAFT ENGINE COMPONENT IMPROVE PROG 93,561 
EW DEVELOPMENT 159,351 
ADVANCED SHORT RANGE AIR-TO-AIR MISSILE 
JOINT TACTICAL FUSION PROGRAM 174 
LINKED OPERATIONAL CAPABILITY 
HARDENED TARGET MUNITIONS 
CHEMICAL/BIOLOGICAL DEFENSE EQUIPMENT 8,350 
ARMAMENT/ORDNANCE DEVELOPMENT 10,837 
SUBMUNITIONS 7,596 
WIDE-AREA, ANTI-ARMOR MUNITIONS 23,879 
AIR BASE OPERABILITY 6,512 


Change to 

Request Authorized 
14 

963,923 
4,382 
3,430 


200,000 


8,221 
2,026 
ps3 
13,295 
2,942 
1,019 
2,838 
5,104 
541,081 
2,401 


[-5,000] 


7,316 
(283,441) 
144 
(118,581) 
13,047 
7,692 
16,608 
93,561 


(12,700) 146,651 


Senate Conference 
—— House ———— 
change to +/- Change to 
Request Authorized Senate Request Authorized 
{ ] 9 — 
106,441 870,364 93,559 200,000 963,923 
4,382 4,382 
3,430 3,430 
8,221 8,221 
2,026 2,026 
4 1 _(-5,000) ([] 
13,295 (1,000) 12,295 
2,942 2,942 
1,019 1,019 
2,838 2,838 
5,104 5,104 
541,081 541,081 
2,401 2,401 
7,316 7,316 
(283,441) (283,441) 
[-30,000] 12 1-30. 000] ERN 
118,581 (118,581) (83,581) 35,000 
13,047 13,047 
7,692 7,692 
16,608 16,608 
93,561 93,561 
159,351 (12,700) (50, 200) 109, 151 
15,134] [ ] [-5,134] [ ] 
15,434 15,434 
8,350 8,350 
10,837 10,837 
7,596 7,596 
23,879 23,879 
6,512 6,512 
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121 64703F 
122 64704F 
123 64706F 
124 64708F 
125 64725F 
126 64733F 
127 64740F 
128 64750F 
129 64754F 
130 64756F 
131 64770F 
132 64779F 
133 27129F 
134 27130F 
135 27131F 
136 27133F 
137 27134F 
138 27136F 
139 27137F 
140 27141F 
141 27162F 
142 27163F 
143 27168F 
144 27169F 
145 27215F 
146 27217F 
147 27247F 
148 27316F 
149 27411F 
150 27412F 
151 27417F 
152 27423F 
153 27424F 
154 27431F 


AEROMEDICAL SYSTEMS DEVELOPMENT 

COMMON SUPPORT EQUIPMENT DEVELOPMENT 
LIFE SUPPORT SYSTEMS 

CIVIL, FIRE, ENVIRON, SHELTER ENGINEER 
COMBAT IDENTIFICATION SYSTEMS 

SURFACE DEFENSE SUPPRESSION 

COMPUTER RESOURCES MANAGEMENT TECHNOLOGY 
INTELLIGENCE EQUIPMENT 

JOINT TACTICAL INFORMATION DISTRIBUTION 
SIDE LOOKING AIRBORNE RADAR 

JOINT SURV/TARGET ATTACK RADAR (JSTARS) 
JOINT INTEROP OF TACT C2 SYS (JINTACCS) 
F-111 SQUADRONS 

F-15A/B/C/D SQUADRONS 

A-10 SQUADRONS 

F-16 SQUADRONS 

F-15E SQUADRONS 

F-4G WILD WEASEL SQUADRONS 

CONSTANT HELP 

F-117A SQUADRONS 

TACTICAL AGM MISSILES 

ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 
F-111 SELF PROTECTION SYSTEMS 

SEEK CLOCK 

TR-1 SQUADRON 

FOLLOW-ON TACTICAL RECONNAISSANCE SYS 
AF TENCAP 

TACIT RAINBOW 

OVERSEAS AIR WEAPON CONTROL SYSTEM 
TACTICAL AIR CONTROL SYSTEMS 

AIRBORNE WARNING & CONTROL SYS (AWACS) 
ADVANCED COMMUNICATIONS SYSTEMS 

COPPER COAST 

TACTICAL AIR INTELLIGENCE SYSTEM ACTIV 


FY 1991 
Request 


4,135 


6,632 


9,759 
2,311 
17,075 
133,810 
6,385 
2 
484 


change to 


gequest Author ized 


(232,483) 


(1,983) 


[-5,000] 
(53,201) 


1 1 
1.563 
47. 248 
346 
36,759 
2,311 
17,075 
133,810 
6,385 
C=] 
484 


(10,700) 


27 ,000 


6,632 


Conference 
House 
+/- Change to 
Senate Request Authorized 
7,499 
(6,500) 8,619 
12,586 
2,191 
11,158 
12,610 
3,911 
38,312 
4,135 
(232,483) 232,483 
6,632 
11,317 
(1,983) (1,983) 
70,056 
(21,600) 67,510 
[13,000] Ca 
es 
509 
(7,400) 18,116 
[ -5 * 000) [ ] 
(42,501) (26,264) 28,500 
47,248 
346 
27.000 36,759 
2,311 
(2,000) 15,075 
(8,800) 125,010 
6,385 
2 
484 
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House Senate Conference 
Amended -------------------  --------------------- House- 

R-1 FY 1991 Change to Change to +/- Change to 
Line PE Program Request Request Authorized Request Authorized Senate Request Authorized 
155 27433F TACTICAL IMPROVEMENT PROGRAM i feo 1 5 [sa 
156 27435F TACT RECONNAISSANCE IMAGERY & EXPLOIT 
157 27579F ADVANCED SYSTEMS IMPROVEMENTS ful L ] [ud fou] 
158 27585F SEEK SPINNER 
159 27590F SEEK EAGLE 14,549 14,549 14,549 14,549 
160 27591F OMEGA L J [147,900] { 1 1-25. 000] [ ] [172,900] [100,191] ESS 
161 28006F MISSION PLANNING SYSTEMS 18,146 18,146 18,146 (10,000) 8,146 
162 28010F JOINT TACT COMMUNIC PROGRAM (TRI-TAC) 4,833 4,833 4,833 4,833 
163 28021F ELECTRONIC COMBAT SUPPORT 2,770 2,770 2,770 2,770 
164 28042F HAVE FLAG E E3 ESG HA 
165 33605F SATELLITE COMMUNICATIONS TERMINALS 6,071 6,071 6,071 6,071 
166 35137F NATIONAL AIRSPACE SYSTEM (NAS) PLAN 35,000 35,000 35,000 (19,000) 16, 000 
167 351427 CENTENNIAL Ka E 4 a L ] 
168 35158F CONSTANT SOURCE 6,714 6,714 6,714 6,714 
169 35887F ELECTRONIC COMBAT INTELLIGENCE SUPPORT 1,841 1,841 1,841 1,841 
170 41316F SENIOR CITIZEN fey 1 4 EJ 572 
171 41840 f MAC COMMAND AND CONTROL SYSTEM 11,626 11,626 11,626 11,626 
172 52610F A-7 SQUADRONS (ANG) 15,000 15,000 (15,000) 
173 1110011F FORCE ENHANCEMENTS-ACTIVE 

C-130J 10,000 10,000 10,000 10,000 10,000 10,000 
998 TACTICAL CLASSIFIED 750,901 137,900 888,801 (60,134) 690, 767 198,034 68,057 818,958 
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174 31305F 
175 31310F 
176 31314F 
177 31315F 
178 31317F 
179 31324F 
180 31357F 
181 33110F 
182 33126F 
183 33144F 
184 33401F 
185 34111F 
186 35114F 
187 35159F 
188 35164F 
189 35165F 
190 35185F 
999 


191 63402F 
192 63438F 
193 64211F 
194 64227F 
195 64243F 
196 64408F 
197 64609F 
198 64707F 
199 64735F 
200 64747F 


Amended 
FY 1991 

Program Request 

INTELLIGENCE PRODUCTION ACTIVITIES L ] 
FOREIGN TECHNOLOGY DIVISION L ] 
INFRARED/E-0/DEW PROCESS & EXPLOITATION 15 
MISSILE AND SPACE TECHNICAL COLLECTION 1 1 
SENIOR YEAR OPERATIONS 179 
FOREST GREEN cy 
NUDET DETECTION SYSTEM EJ 


DEFENSE SATELLITE COMMUNICATIONS SYSTEM 16,484 


LONG-HAUL COMMUNICATIONS (DCS) 3,570 
ELECTROMAGNETIC COMPATIBILITY ANALYSIS C 9.637 
COMMUNICATIONS SECURITY (COMSEC) (74 
SPECIAL ACTIVITIES 1 1 
TRAFFIC CONTROL, APPROACH, AND LANDING S 16.557 
DEFENSE RECONNAISSANCE SUPPORT ACTIV 

NAVSTAR GLOBAL POS SYSTEM (USER’ EQUIP) 12,923 
NAVSTAR GLOBAL POS SYS (SPACE & CONTROL) 48,871 
CAVALRY * 
INTEL & COMMUNICATIONS CLASSIFIED 2,157,058 
SPACE TEST PROGRAM 51,524 
SATELLITE SYSTEMS SURVIVABILITY 10,558 
ADVANCED AERIAL TARGET DEVELOPMENT 16. 209 
TRAINING SYSTEMS DEVELOPMENT 41,220 
MANPOWER, PERSONNEL & TRAINING DEVELOP 3,494 
ADVANCED LAUNCH SYSTEM 60,314 
R&M MATURATION/TECHNOLOGY INSERTION - 19,532 
WEATHER SYSTEMS - ENG DEV 5,361 
RANGE IMPROVEMENT 100,928 
ELECTROMAGNETIC RADIATION TEST FACIL 4,788 


House Senate 

Change to Change to 
Request Authorized Request Authorized 
E 4 1 1 
17751] N 7751] ka 
{ ] 1 1 
1-12. 1361 [ ] [14,000] Ee 
[-1,563] { ] [-1,500] L ] 
[-9,527] Roel PMB Fach E 
e — 
16,484 16, 484 
3.570 3.570 
9,637 9,637 
v ] { ] 
[-62,900] [ ] [95,300] {[ ] 
16,557 16,557 

1-263, 198] 
12,923 12,923 
48,871 48,871 
age 1 
(86,901) 2,070,157 (154,794) 2,002,264 
51,524 51,524 
10,558 10,558 
16,209 16,209 
41,220 41,220 
3,494 3,494 
60,314 60,314 
19,532 19,532 
5,361 (586) 4,775 
(27,000) 73,928 (19,965) 80,963 
4,788 4,788 


Conference 
House 
+/- Change to 
Senate Request Authorized 
1 ] 
[-1,550] 1 1 
11 
[14,000] 11 
11.500] Fi 
[1,379] S 
1 1 
16,484 
3,570 
9,637 
L ] 
[-60,200] Ed 
16,557 
[-263, 198] 

12,923 
48,871 
2 
67,893 (311.069) 1,845,989 
51.524 
10, 558 
(5,000) 11,209 
(2,000) 39,220 
(1,000) 2,494 
(34,600) 25,714 
(2,000) 17,532 
586 5,361 
(7,035) (49, 100) 51.828 
4,788 
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201 64755F 
202 65101F 
203 65306F 
204 65502F 
205 65708F 
206 65712F 
207 65807F 
207a 

208 65808F 
209 65809F 
210 65863F 
211 65894F 
212 65896F 
213 35110F 
214 35119F 
215 35130F 
216 35160F 
217 35171F 
218 71112F 
219 72207F 
220 78011F 
221 78026F 
222 91218F 


———— 


IMPROVED CAPABILITY FOR DEVELOPMENT TEST 
PROJECT AIR FORCE 

RANCH HAND II EPIDEMIOLOGY STUDY 

SMALL BUSINESS INNOVATIVE RESEARCH 
NAVIGATION/RADAR/SLED TRACK TEST SUPPORT 
INITIAL OPERATIONAL TEST AND EVALUATION 
TEST AND EVALUATION SUPPORT 

AIR FORCE DEVELOPMENT TEST CENTER 
DEVELOPMENT PLANNING 

DYCOMS 

RDT&E AIRCRAFT SUPPORT 

REAL PROPERTY MAINTENANCE - RDT&E 

BASE OPERATIONS - RDT&E 

SATELLITE CONTROL NETWORK 

MEDIUM LAUNCH VEHICLES 

CONSOLIDATED SPACE OPERATIONS CENTER 
DEFENSE METEOROLOGICAL SATELLITE PROGRAM 
SPACE SHUTTLE OPERATIONS 

INVENTORY CONTROL POINT OPERATIONS 

DEPOT MAINTENANCE (NON-IF) 

INDUSTRIAL PREPAREDNESS 

PROD, RELIAB, AVAIL, MAINTAIN. PROG OFC 
CIVILIAN COMPENSATION PROGRAM 

SECURITY IMPROVEMENT PROGRAM 


223 1001004F INTERNATIONAL ACTIVITIES 


TOTAL RDT&E AIR FORCE 


FY 1991 

Request 
45,720 
24,611 
1,524 


27,223 
20,884 
318,639 


9,138 
3,369 
61,793 
92,383 
61,722 
127,454 
234,297 
24,323 
49,666 
19,059 
4,881 
2,740 
72,133 
20,187 
4,478 


4,011 


13,276,300 


Change to 
Request Authorized 


(8,000) 


37,720 
24,611 
1,524 


27,223 
20,884 
265,739 
106,900 
9,138 
3,369 
61,793 
92,383 
61,722 
127,454 
234,297 
24,323 
49,666 
19,059 
4,881 
2,740 
112,133 
20,187 
4,478 


(52,900) 
106,900 


4,011 


(336,218)12,940,082 (1,000,722) 12,275,578 


Senate Conference 
Dre House . 
Change to +/- Change to 
Request Authorized Senate Request Authorized 
45,720 (8,000) (16,000) 29,720 
24,611 (1,930) 22,681 
1,524 1,524 
(4,191) 23,032 4,191 (4,191) 23,032 
(10,884) 10,000 10,884 20,884 
(24,287) 294,352 (28,613) (77,187) 241,452 
106,900 94,100 94,100 
(1,638) 7,500 1,638 (1,638) 7,500 
3,369 (1,000) 2,369 
(5,000) 56,793 5,000 (5,000) 56,793 
(10,839) 81,544 10,839 (10,839) 81,544 
61,722 61,722 
127,454 127,454 
234,297 234, 297 
24,323 (2,000) 22,323 
49,666 49,666 
19,059 19,059 
4,881 4,881 
2,740 2,740 
(72,133) 112,133 30,000 102, 133 
20,187 20, 187 
4,478 4,478 
6,000 6,000 
4,011 (733) 3,278 
664,504 (611.638) 12, 664, 662 
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October 23, 1990 


National Aero-Space Plane technology pro- 
gram 


The House bill would authorize $158 mil- 
lion for the National Aero-Space Plane 
(NASP) program, which is the amount con- 
tained in the amended budget request. 

The Senate amendment would terminate 
further participation by the Defense De- 
partment in the joint DoD/NASA program. 

The conferees agree to authorize $119 mil- 
lion for NASP and to require the Secretary 
of Defense to provide a report to the Con- 
gressional defense committees by March 15, 
1991, identifying the military requirements 
and missions for NASP and the rationale for 
continued DoD funding for this program. 
The report should include the most recent 
cost, schedule, and milestone data; planned 
funding shares between DoD and NASA; a 
technical risk assessment; and a priority 
ranking of NASP in relation to DoD's other 
advanced technology and space access pro- 


grams. 

Within the authorization of $119 million 
for the NASP program, up to $2 million 
would be authorized for the Defense Ad- 
vanced Research Projects Agency to con- 
duct an independent configuration study. 
The purpose of this independent study is to 
revise the design, and the analysis that sup- 
ported the design, of the original govern- 
ment baseline configuration (including its 
air-breathing propulsion system) based on 
the latest NASP technical findings and to 
compare the results to the current NASP 
baseline configuration. The results of this 
independent study shall be provided to the 
NASP Steering Group chaired by the Under 
Secretary of Defense for Acquisition. The 
Steering Group shall evaluate the results of 
the independent study and provide its find- 
ings to the Congressional defense commit- 
tees by May 1, 1991. 

Advanced strategic missile systems 


The amended budget request for the Ad- 
vanced Strategic Missile Systems (ASMS) 
program was $100.344 million. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment, noting the pre- 
cipitous decline in funding levels for this 
program over the past few years, would au- 
thorize an increase of $49.656 million to 
bring funding to $150 million. The report 
accompanying the Senate amendment (S. 
Rept. 101-384) directed that the increase be 
allocated to two new R&D efforts: (1) a 
demonstration of silo hardness attainable at 
a cost of $40 million per silo (in lots of sev- 
eral hundred silos); and (2) the development 
of a low-cost externally-aided guidance unit 
for dormant operations without the loss of 
accuracy of a mobile missile. The Senate 
amendment also contained a provision (sec. 
202) that would authorize the Air Force to 
reinstate two projects within the ASMS pro- 
gram which were denied in the Defense Ap- 
propriations Act for Fiscal Year 1990. The 
report accompanying the House bill (H. 
Rept. 101-665) also directed that these two 
programs be reinstated. 

The conferees agree to authorize $65.7 
million for the ASMS program, and the 
Senate recedes from its provision. 


B-2 bomber RDT&E 


The amended budget request included 
$1,566.692 million for RDT&E on the B-2 
bomber. However, the results of a Major 
Aircraft Review, conducted in the spring of 
1990 by Secretary of Defense Cheney, led to 
a restructuring of the B-2 bomber program. 
Thus, the amended budget request as modi- 
fied by the Major Aircraft Review was in- 
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creased to $1,750.692 million for B-2 
RDT&E. 

The House bill would authorize $1,566.692 
million for B-2 RDT&E; the Senate amend- 
ment would authorize $1,750.692 million. 

The conferees agree to fund B-2 RDT&E 
at $1,750.692 million. 

Defense support program 

The amended budget request contained 
$69.99 million for on-going improvements to 
the Defense Support Program (DSP). 

The House bill would shift the requested 
funds to a consolidated advanced warning 
system line item. 

The Senate amendment would authorize 
the requested amount. 

The House recedes. The conferees agree 
that funding for on-going DSP improve- 
ments should be kept separate from funding 
for a DSP follow-on advanced warning 
system. The conferees, therefore, agree to 
authorize the requested amount. 


Nuclear detection system 


The amended budget request included $5.1 
million in research and development, $17.6 
million in other procurement, and $22.8 mil- 
lion in aircraft procurement (under the E-4 
airborne command post program) for the 
Ground/Airborne Integrated Terminal (G/ 
AIT) program designed to receive and proc- 
ess nuclear detonation data. 

As explained in the Senate report (S. 
Rept. 101-384), the Air Force has restruc- 
tured the G/AIT program. The Senate 
amendment reflects this restructuring. The 
Senate amendment would shift $17.6 million 
from other procurement and $.9 million 
from aircraft procurement to research and 
development, and deny procurement fund- 


The House bill would reduce the request 
for G/AIT procurement by $12.9 million. 

The House recedes. The conferees agree 
to authorize the restructured G/AIT pro- 
gram as specified in the Senate amendment. 


Air Force advanced tactical aircraft 


The Senate amendment would reduce the 
authorization for research and development 
for the advanced tactical aircraft for the Air 
Force by $30 million. 

The House bill contained no similar reduc- 
tion. 

The conferees recommend a reduction in 
the authorization of $30 million. The con- 
ferees emphasize that this reduction is 
made strictly because of fact-of-life delays 
in the Navy’s A-12 program. The conferees 
continue to insist that the Air Force remain 
a full participant in the A-12 program. 


Short range attack missile—tactical 


The House bill would authorize no fund- 
ing in fiscal year 1991 for the nuclear short 
range attack missile—tactical (SRAM-T). 

The Senate amendment would authorize 
the $118.6 million in the amended budget 
request for this program. 

The House recedes with an amendment. 
The conferees agree to authorize $35 million 
for the SRAM-T in fiscal year 1991. 


Linked operational capability 


The amended budget request included 
$11.8 million for the Battlefield Information 
Collection and Exploitation System 
(BICES) and $5.1 million for the Air Force 
portion of the Joint Tactical Fusion Pro- 
gram (JTEP). Both of these programs pri- 
marily fund the improvement of the Air 
Force linked operational capability (LOC) 
(an intelligence collection management, 
fusion, and dissemination system) and the 
integration of this system with Air Force, 
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other Service, and allied command and con- 
trol systems, 

The House bill would deny funding for 
BICES on the grounds of changes in the 
threat to NATO. 

The Senate amendment would deny fund- 
ing for the Air Force portion of the JTFP 
on the grounds that the Air Force decided 
to terminate its involvement. 

The conferees agree that the LOC efforts 
funded under the BICES and JTEP pro- 
grams should continue at the requested 
levels, The conferees agree to consolidate 
funding in a new line item in Air Force 
R&D, Air Force LOC. Oversight by the 
Office of the Secretary of Defense is en- 
couraged for the purpose of ensuring that 
the LOC system will be interoperable with 
the Army’s fusion system and that inter- 
operability with allied forces is vigorously 
pursued. 

The conferees agree to authorize $15.4 
million, a reduction of $1.5 million from the 
request. Up to $1 million of this amount 
may be used to support the existing LOC 
system in Europe. 


Joint surveillance and target attack radar 
(JSTARS) 


The amended budget request contained 
$232.483 million for the Air Force and 
$45.833 million for the Army to continue de- 
velopment of the joint surveillance and 
target attack radar (JSTARS) system. 

The House bill would terminate the 
JSTARS program, arguing that it was de- 
signed exclusively to support conventional 
forces in Europe against a Warsaw Pact in- 
vasion. Contending that the Warsaw Pact 
threat had disappeared, the House would 
argue that there is no further requirement 
for the JSTARS capability. 

The Senate amendment would fund the 
JSTARS program at the requested levels. 

The conferees recommend approval of the 
program at the requested levels. The confer- 
ees believe that JSTARS has utility in con- 
tingencies other than NATO. 

The conferees understand that the Air 
Force has proposed to the Under Secretary 
of Defense for Acquisition a plan for eco- 
nomical purchase of used aircraft when 
they become available on the commercial 
market. The conferees direct the Under Sec- 
retary to apprise the congressional defense 
committees of his decision on this proposal, 
but to make no commitment to purchase 
these planes at this time. 

The conferees also understand that the 
Air Force is re-evaluating inventory require- 
ments in light of global changes in the 
threat. The conferees expect the Secretary 
to notify the congressional defense commit- 
tees of the results of that analysis when the 
Defense Department submits the fiscal year 
1992-1993 budget request. 


Constant Help 


The conferees have established that the 
amended budget request for the Constant 
Help program is $13 million short of pro- 
gram requirements. Moreover, this short- 
fall, if not rectified, would significantly 
delay important capabilities. The conferees 
agree to authorize an additional $13 million 
for this program. 


A-7 squadrons 


The Senate amendment would authorize 
$15 million for the Air Force to complete 
the qualitative evaluation of the YA-7F as a 
replacement for the current A-7E within 
the Air Force Reserve structure. 

The House bill contained no similar au- 
thorization. 
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The Senate recedes, but the conferees 
direct the Chief of the National Guard 
Bureau to submit a report to the Armed 
Services Committees of the Senate and 
House of Representatives, delineating the 
final decision on the utility of the YA-7F 
for the Air Force Reserve, together with the 
rationale for this finding. 


C-130J aircraft 


Both the House bill and the Senate 
amendment would authorize $10 million to 
initiate development of an improved model 
of the C-130, the so-called “J” model. The 
conferees note that the Air Force has no ef- 
fective modernization program for the tacti- 
cal airlift fleet, despite the overwhelming 
role it played in Operation Just Cause in 
Panama and is playing now in the Persian 
Gulf region. The conferees fail to see how 
the Air Force is able to budget tens of bil- 
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lions of dollars for new bombers, missiles, 
fighters, and strategic transports, but has 
no plans to modernize tactical airlift units 
until after the year 2010. 

The Commander in Chief of the Military 
Airlift Command noted that the J model 
was designed to meet requirements for an 
interim modernization program. The confer- 
ees support that effort and direct the Air 
Force to proceed promptly with a modern- 
ization program. 

Potential termination of Air Force programs 

The conferees have recently become 
aware of the potential that four Air Force 
R&D programs will necessarily be terminat- 
ed by section 2352 of title 10, United States 
Code, which imposes a ten-year limitation 
on research and development contracts. The 
conferees invite the Secretary of the Air 
Force to notify Congress as soon as possible 
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in the upcoming session on what legislative 
relief, if any, is appropriate and necessary. 
The conferees urge the Department of De- 
fense to submit on a timely basis any legisla- 
tive action that is required to prevent auto- 
matic termination of these contracts. 
RESEARCH AND DEVELOPMENT, DEFENSE 
AGENCIES 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained an authorization of 
$9,249.3 million for Defense Agencies re- 
search, development, test, and evaluation. 
The House bill would authorize $7,391.2 mil- 
lion. The Senate amendment would author- 
ize $8,972.7 million. The conferees recom- 
mend authorization of $8,013.9 million, as 
delineated in the following table. Unless 
noted explicitly in the statement of manag- 
ers, all changes are made without prejudice. 


1 61101E 
2 61101W 
3 611030 
3a 61XXXD 
3b 61XXXD 
4 611070 
5 62101E 
6 62108D 
7 62109H 
8 62301E 
9 62702E 
9a 
10 62707E 
11 62708E 
12 62712E 
13 62714E 
14 62715H 
15 65134D 
15a 63XXXE 


Amended 
FY 1991 
Program Request 
RESEARCH DEVELOPMENT TEST & EVAL DEF AG 
DEFENSE RESEARCH SCIENCES 85,238 
IN-HOUSE LABORATORY INDEPENDENT RESEARCH 2,342 
UNIVERSITY RESEARCH INITIATIVES 98,681 


DOD GRADUATE FELLOWSHIP PROGRAM 

US-JAPAN MANAGEMENT TRAINING 

HF ACTIVE AURORAL RESEARCH PROGRAM 

TECHNICAL STUDIES 

CENTER FOR ADVANCE OF SCIEN, ENGINEERS, 

SUPER CONDUCTIVE MAGNETIC ENERGY STORAGE 15,000 


STRATEGIC TECHNOLOGY 207,749 
TACTICAL TECHNOLGY 121,535 
HIGH PERFORMANCE COMPUTING 

PARTICLE BEAM TECHNOLOGY 14,500 
INTEGRATED COMMAND AND CONTROL TECH 37,553 
MATERIALS AND ELECTRONICS TECHNOLOGY 43,096 
NUCLEAR MONITORING 36,626 
DEFENSE NUCLEAR AGENCY 355,066 


THREAT SIMULATOR DEVELOPMENT 
PRE-COMPETITIVE TECHNOLOGY DEVELOPMENT 
[TRANSFER OF STOCKPILE UNOBLIGATED BAL. J 


Change to 


Request Authorized 


36,300 


28,000 
20,000 


20,000 
50,000 


100,000 
80,000 
(12,000) 


121,538 
2,342 
126,681 
20,000 


15,000 
207,749 
141,535 

50,000 

14,500 
137,553 
123,096 

24,626 
355,066 


Senate 
Change to 

Request Authorized 
85,238 
2,342 
98,681 
20,000 20,000 
10,000 10,000 
15,000 
(83,000) 124,749 
5,000 126,535 
138,000 138,000 
14,500 
37,553 
26,000 69,096 
36,626 
30,000 385,066 
100,000 100,000 


Conference 


+/- Change to 


Senate Request Authorized 


36,300 13,000 
28,000 10,000 


20,000 
(10,000) 10, 000 


(30,000) (28, 217) 


(100,000) 50. 000 


15.000 
115,249 
126,535 
138,000 


326,849 


50,000 


[100,000] [100,000] 
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16 

16 632200 
17 63221 
18 63222 
19 632230 
20 63224 
43 64220 
98 658980 


House Senate 
Amended ------------------- 9 --------------------- 
FY 1991 Change to Change to 

Program Request Request Authorized Request Authorized 
SDI-TOTAL 4,460,000 (2,160,000) 2,300,000 [3,573,000] 
SDI-SURV, ACQUIS, TRACKING & KILL ASSESS 1,306,669 [-245,000] (1,306,669) 
SDI-DIRECTED ENERGY WEAPONS 802,954 (802,954) 
SDI-KINETIC ENERGY WEAPONS 1,017,681 (1,017,681) 
SDI-SYSTEMS AND BATTLE MANAGEMENT 674,056 (674,056) 
SDI-SURVIV, LETHALITY, & KEY SUPT TECH 393,640 (393,640) 
PHASE I STRATEGIC DEFENSE SYSTEM 265,000 [-265,000] (265,000) 
MANAGEMENT HEADQUARTERS (SDI) 
SDI- PHASE I DEFENSES 
SDI- LIMITED PROTECTION SYSTEMS 
SDI- THEATER AND ATBM DEFENSES 
SDI- FOLLOW-ON SYSTEMS 
SDI- RESEARCH AND SUPPORT ACTIVITIES 
SDI-PHASE I SENSORS (SSTS/GSTS/GBR) 345,000 345,000 
SDI-PHASE I GROUND BASED INTERCEPTOR 142,000 142,000 
SDI-PHASE I BRILLIANT PEBBLES 129,000 129,000 
SDI-OTHER PHASE I 894,300 894, 300 
SDI-FOLLOW ON TECHNOLOGIES 944,400 944,400 
SDI-KEY TECHNOLOGIES 320,000 320,000 
SDI-OPERATIONAL SUPPORT & MANAGEMENT 227. 800 227. 800 
SDI-TEST AND EVALUATION 180,000 180,000 
SDI-THEATER DEFENSE 180,000 180,000 
SDI-IS&T/SBIR 116,800 116,800 
SDI-ENGINEERING ANALYSIS 93,700 93,700 


+/- 
Senate 


2,300,000 


(345,000) 
(142,000) 
(129,000) 
(894,300) 
(944,400) 
(320,000) 
(227, 800) 
(180, 000) 
(180, 000) 
(116,800) 

(93,700) 


Conference 


Change to 


Request Authorized 


(1,306, 669) 
(802,954) 
(1,017,681) 
(674,056) 
(393,640) 
(265,000) 


817,300 
389, 000 
180,000 
754,300 
749,400 


[2,890,000] 


817,300 
389,000 
180,000 
754,300 
749,400 
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21 63225D 
22 63226E 
22a 
23 63227E 
24 63569E 
24a 
25 63704D 
26 63706E 
27 63707E 
28 63736D 
29 63737D 
29a 78011D 
30 63738D 
31 63739E 
32 63756D 
33 63756E 
34 35108K 
35 72807E 


JOINT DOD-DOE MUNITIONS TECH DEVELOP 
EXPER EVAL OF MAJOR INNOVATIVE TECHNOL 
LIGHTSAT 

RELOCATABLE TARGET DETECTION TECHNOLOGY 
ADVANCED SUBMARINE TECHNOLOGY 

COMBAT VEHICLE TECHNOLOGY 

SPECIAL TECHNICAL SUPPORT 
MICROWAVE/MILLIMETER WAVE MONOLITHIC INT 
PROTOTYPING OF ADV TECH & INNOVATIVE CON 
COMPUTER AIDED LOGISTICS SUPPORT 
BALANCED TECHNOLOGY INITIATIVE 
MANUFACTURING TECHNOLOGY 

COOPERATIVE DOD/VA MEDICAL RESEARCH 
SEMICONDUCTOR MANUFACTURING TECHNOLOGY 
CONSOLIDATED DOD SOFTWARE INITIATIVE 
CONSOLIDATED DOD SOFTWARE INITIATIVE 
COMMAND AND CONTROL RESEARCH 

INFRARED FOCAL PLANE ARRAY 


36 1110011D FORCE ENHANCEMENTS-ACTIVE 
37 1140011BBADV SPECIAL OPS RESRCH, DEVELOP & ACQUIS 
38 11400110 ADV SPECIAL OPS RESRCH, DEVELOP & ACQUIS 


Amended 
FY 1991 
Request 


22,702 


11,191 
86,657 
64,242 
13,779 
209, 187 


100,000 
12,661 
34,572 

2,486 
20,676 


24,784 


Change to 


Request Authorized 


20,000 


8,522 
179,397 
20,000 
22,702 
75,000 
25,000 
11,191 
106,657 
84,242 
13,779 
209, 187 


20,000 
100,000 
12,661 
34,572 
2,486 
20,676 


24,784 


Senate 

Change to 
Request Authorized 
21,478 30,000 
11,000 190,397 
22,702 
95,000 95,000 
11,191 
86,657 
64,242 
2,000 15,779 
209, 187 
175,000 175,000 
100,000 
12,661 
34,572 
2,486 
20,676 
24,784 


+/- 
Senate 


(21,478) 
(11,000) 
20,000 


(20,000) 
25,000 


20,000 
20,000 
(2,000) 


(175,000) 
20,000 


Conference 


Change to 


Request Authorized 


11,478 
(44,442) 
49,442 


95,000 


20,000 


2,000 
(46,500) 
25,000 
20,000 


(2,000) 


20,000 
134,955 
49,442 
22,702 
95,000 


11,191 
106,657 
64,242 
15,779 
162,687 
25,000 
20,000 
100,000 
12,661 
34,572 
2,486 
18,676 


24,784 
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House 
Amended ------------------- 
R-1 FY 1991 Change to 
Line PE Program Request Request Authorized 

39 63711H VERIFICATION TECHNOLOGY DEMONSTRATION 76,000 76,000 
40 637343 ISLAND SUN SUPPORT 84,624 84,624 
41 63734K ISLAND SUN 
42 63741D AIR DEFENSE INITIATIVE 246,920 (50,000) 196, 920 
44 32016K NATL MILITARY COMMAND SYS-WIDE SUPPORT 12,088 12,088 
45 32019K WWMCCS SYSTEMS ENGINEER 16,952 16,952 
46 33131K MIN ESSENTIAL EMERG COMM NETWORK (MEECN) 8,240 8,240 
47 33154K NCS ADP MODERNIZATION 55,115 55,115 
48 632280 PHYSICAL SECURITY EQUIPMENT 34,022 34,022 
49 637090 JOINT ROBOTICS PROGRAM 22,000 22,000 
50 637100 CLASSIFIED PROGRAM - C31 
51 637140 NON-ACOUSTIC ASW 
52 647020 JOINT STANDOFF WEAPONS PROGRAM 55,448 (20,000) 35,448 
53 647710 JOINT TACTICAL INFORMATION DISTRIBUTION 66, 232 66, 232 
54 21135K CINC C2 INITIATIVES 1,974 1,974 
55 28045K C3 INTEROP (JOINT TACTICAL C3 AGENCY) 46,682 46,682 
56 28298K MANGT HQ (JOINT TACTICAL C3 AGENCY) 6,589 6,589 
57 35141D JOINT REMOTELY PILOTED VEHICLES PROGRAM 82,099 51,000 133,099 

LOGISTICS/WEIGHT REDUCTION STUDY 

GENERAL SUPPORT FOR SO/LIC 

TECHNICAL SUPPORT WORKING GROUP 
58 1110011BBFORCE ENHANCEMENTS-ACTIVE 182,368 (10,000) 172,368 
59 63701B MAPPING, CHARTING, GEODESY INVESTIGATION 
60 64701B MAPPING, CHARTING, AND GEODESY ENGINEER 
61 310116 CRYPTOLOGIC ACTIVITIES L 1-102, 700] fo] 
62 31301L GENERAL DEFENSE INTELLIGENCE PROGRAM L ] [-14,557] Ee 
63 33126K LONG-HAUL COMMUNICATIONS (DCS) 20,516 20,516 
64 33127K SUPPORT OF THE NATL COMMUN SYSTEM 3,426 3,426 
65 33401G COMMUNICATIONS SECURITY (COMSEC) 17 EE] 


Change to 
Request Authorized 


(91.900) 155,020 
12,088 

16,952 

8,240 

55,115 


34,022 
22,000 


30,000 30,000 
(30,400) 25, 048 


5,000 5,000 
2,000 2,000 
3,000 3,000 
20,300 202,668 


[-40,500] 1 ] 
[11,213] ** 
20,516 

3,426 

cy 


Conference 


+/- Change to 


41,900 (98,920) 


(30,000) 10. 000 
10,400 (30, 400) 


51,000 
(5,000) 

(2,000) 2. 000 
(3,000) 3. 000 
(30,300) 20, 300 


1-49. 600] 
[4,602] 
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66 351398 
67 351541 
68 351598 
69 351596 
70 351591 
71 351676 
72 35884L 
73 358856 
74 611060 
999 


75 637080 
76 637370 
77 637900 
78 64722D 
79 64722S 
80 651040 
81 65106D 
82 65107D 
83 65108D 
84 651090 
85 651100 
85a 65XXXD 
86 651120 
87 65114E 
88 65116D 
89 65117D 
90 65119D 


DMA MAPPING, CHARTING, & GEODESY (MC&G) 
AIRBORNE RECONNAISSANCE SUPPORT PROGRAM 
DEFENSE RECONNAISSANCE SUPPT ACTIVITIES 
DEFENSE RECONNAISSANCE SUPPT ACTIVITIES 
DEFENSE RECONNAISSANCE SUPPORT ACTIV 
COMPUTER SECURITY 

INTELLIGENCE PLANNING AND REVIEW 
TACTICAL CRYPTOLOGIC ACTIVITIES 
RESEARCH PROJECTS 

INTELL & COMMUNICATIONS CLASSIFIED 


INTEGRATED DIAGNOSTICS 

BALANCED TECHNOLOGY INITIATIVE 

NATO RESEARCH AND DEVELOPMENT 

JOINT SERVICE EDUCATION AND TRAINING SYS 
JOINT SERVICE EDUCATION AND TRAINING SYS 
TECHNICAL SUPPORT TO USD(A) 

GENERAL SUPPORT FOR PARE 

GENERAL SUPPORT FOR POLICY 

GENERAL SUPPORT FOR NET ASSESSMENT 
GENERAL SUPPORT FOR FM&P 

TECH SUPPT TO USD(A)--CRITICAL TECH 
CRITICAL TECHNOLOGY INSTITUTE 

RAND NATIONAL DEFENSE RESEARCH INSTITUTE 
BLACK LIGHT 

GENERAL SUPPORT TO C31 

FOREIGN MATERIAL ACQUISITION & EXPLOIT 
GENERAL SUPPORT FOR P&L 


Amended 
FY 1991 
Request 
224,725 
179,900 
7,375 
EJ 
45,821 
. 


4 
EJ 


1,241,499 


7,520 


95,781 
9,689 


17,138 
2,524 
5,713 
3,814 
1,635 
3,744 


20,918 
6,000 
2,269 

11,095 
3.281 


House 
Change to 
Request Authorized 
224,725 
(50,500) 129, 400 
7.375 
tJ 
(15,000) 30,821 
11 
19. 100] p] 
[-14,500] ES 


(140,865) 1,100,634 
7,520 
(13,000) 


82,781 
9,689 


17,138 
2,524 
5,713 
3,814 
1,635 
3,744 


20,918 
6,000 
2,269 

11,095 
3,281 


Change to 
Request 


Authorized 


224,725 


(116,300) 63,600 


[-4,200] 


(33, 487) 


(4,689) 


(2,065) 


5,000 


(583) 


Conference 
House- 
+/- Change to 
Senate Request Authorized 

224,725 

65,800 (116,900) 63,000 
7,375 

[ 

(15,000) (12,000) 33,821 
11 

19. 100] t 9 

12.892] E | 
(107,378) (56.990) 1,184,509 

(7,520) 
(13,000) (10,000) 35,781 
4,689 (4.689) 5,000 

17,138 

2,524 

2,065 (2,065) 3,648 
3,814 

1,635 

3,744 

(5,000) 5,000 5,000 
(2,918) 18,000 

6,000 

2,269 

11,095 

583 (583) 2,698 
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91 65502E 
92 65711D 
93 65711S 
94 658018 
95 65802S 
96 65803D 
97 658038 
99 65898 
100 780115 

100a 


SMALL BUSINESS INNOVATIVE RESEARCH 
CRITICAL TECHNOLOGY ANALYSIS 

CRITICAL TECHNOLOGY ANALYSIS 

DEFENSE TECHNICAL INFORMATION CENTER 
INFORMATION ANALYSIS CENTERS 

R&D IN SUPT OF DOD ENLIST, TEST & EVAL 
R&D IN SUPT OF DOD ENLIST, TEST & EVAL 
MANAGEMENT HEADQUARTERS (R & D) 
INDUSTRIAL PREPAREDNESS 

RESEARCH PROJECTS 

JOINT WARGAMING SIMULATION MGT OFFICE 
AIM-9 CONSOLIDATED PROGRAM 

SECURITY IMPROVEMENT PROGRAM 
SPACE-BASED WIDE AREA SURVEILLANCE 
SINGLE-PULSE EXCIMER LASER 
SUPERCOMPUTER ACQUISITION 

DARPA LASER COMMUNICATIONS 

STRATEGIC ENVIRONMENTAL R&D COUNCIL 
CLIMATIC CONDITIONS TESTING 


101 1001015D TECHNOLOGY SECURITY FUNCTIONS 


TOTAL RDT&E DEFENSE AGENCIES 


House 
Amended ------------------- 
FY 1991 Change to 

Request Request Authorized 
4,611 4,611 
26,241 26,241 
5,539 5,539 
1,800 1,800 
17,778 17,778 
10,912 10,000 20,912 
18,000 18,000 
20,000 20,000 
2,441 2,441 


9,249,300 (1,858,065) 7,391,235 


Senate 
Change to 

Request Authorized 
(1,111) 3,500 
(1,741) 24,500 
5,539 

1,800 

(1,272) 16,506 

(10,912) 

25,000 25,000 


35,000 35,000 


30,000 30,000 
200,000 200,000 
(916) 1,525 


1,272 
20,912 


(25,000) 
(35, 000) 
18,000 


(30,000) 
(200,000) 


20,000 
916 


Conference 


Change to 


(1,592) 3,019 
(2,933) 23, 308 
5.539 

1,800 

17,778 

(5,912) 5,000 
15,000 15,000 
20,000 20,000 
20,000 20,000 
20,000 20,000 
8,000 8,000 
200,000 200. 000 
2,441 


(276,598) 8,972,702 (1,581,467)(1,235,361) 8,013,939 


90088 
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1 649400 
2 649410 
3 65111D 
4 651300 
5 65131D 
6 65132D 
7 65804D 


1 64340D 
2 651180 


House 
Amended -~------------------ 
FY 1991 Change to 
Program Request Request Authorized 

DIRECTOR OF TEST & EVAL DEFENSE 
TEST INSTRUMENTATION DEVELOPMENT 185,899 (59,000) 126,899 
SPACE SYSTEM TEST CAPABILITIES 
FOREIGN WEAPONS EVALUATION 
FOREIGN COMPARATIVE TESTING 42,591 42,591 
LIVE FIRE TESTING 17,974 17,974 
JOINT TECH COORD GROUP FOR AIRCRAFT SURV 
DEVELOPMENT TEST AND EVALUATION 119,610 (17,974) 101.636 
TOTAL DIRECTOR OF TEST & EVALUATION 348,100 (59,000) 289,100 
DIR OF OPERATIONAL TEST & EVALUATION 
OT&E CAPABILITY IMPROVEMENT 73,800 (73,800) 
OPERATIONAL TEST AND EVALUATION 17,000 17,000 
TOTAL OPERATIONAL TEST 90,800 (73,800) 17,000 


Senate 
Change to 
Request Authorized 
(30,899) 155,000 
42,591 
(39,610) 80,000 
(70,509) 277,591 
(73,800) 
17,000 
(73,800) 17,000 


(28,101) 


17,974 


21,636 


11,509 


Conference 


Change to 
Request Authorized 


—— — —— — 


(75,000) 110.899 
(12,713) 29.878 

15,000 15, 000 
(23.768) 95.842 
(96.481) 251.619 
(73,800) 

(2,000) 15,000 
(75,800) 15. 000 
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Seismic research program 


The House bill would authorize $24.626 
million in fiscal year 1991 for the Defense 
Advanced Research Projects Agency 
(DARPA) nuclear monitoring program, a re- 
duction of $12 million from the amended re- 
quest, and would delete the $2.7 million re- 
quested for the DARPA university research 
program in seismic studies (Defense Re- 
search Sciences DRG-01). The bill would 
also increase the authorization for the Air 
Force Office of Scientific Research 
(AFOSR) by $10.3 million above the amend- 
ed request for seismic research programs. 
The additional authorization for AFOSR 
would include $7 million for the U.S.-Eura- 
sian Seismic Studies Program (ESSP) of the 
Incorporated Research Institutions for Seis- 
pect (IRIS), thereby transferring pro- 

management of this project from 
DARPA to the Air Force. The authorization 
for AFOSR would also include an additional 
$600,000 for Air Force seismic data interpre- 
tation and $2.7 million to support Air Force- 
sponsored university-based seismic research. 

The Senate amendment would authorize 
$36.626 million for the DARPA nuclear 
monitoring program and $2.7 million for the 
DARPA DRG-01 program in fiscal year 
1991. The Senate amendment would not 
transfer program management for the IRIS 
ESSP project from DARPA to the Air Force 
and would authorize AFOSR seismic re- 
search programs at the amended request 
level. 

The conferees agree to authorize an addi- 
tional $600,000 for the AFOSR seismic data 
interpretation project and to authorize the 
DARPA nuclear monitoring and DRG-01 
programs at the amended request level. 

The conferees reiterate their strong sup- 
port for the IRIS ESSP project. This 
project has produced a number of important 
innovations in seismology which have sig- 
nificantly advanced U.S. capabilities for 
monitoring compliance with treaty limita- 
tions on underground nuclear testing. 

The conferees are concerned by apparent 
misunderstandings in previous years as to 
Congressional intent with regard to the 
level of DARPA funding for the IRIS ESSP. 
One result has been that IRIS claims that 
only about one half of the total funds au- 
thorized for the IRIS-ESSP has been made 
available to this program, which has ham- 
pered many of the projects for which Con- 
gress authorized the increase and was the 
basis of the action by the House to remove 
the program from DARPA. The conferees 
welcomed, therefore, the July 10, 1990 letter 
from Dr. Victor H. Reis, Acting Director of 
DARPA, stating that “DARPA is fully com- 
mitted to supporting all aspects of the ESSP 
until the completion of the program; and 
specifically, DARPA is committed to sup- 
porting directly the Incorporated Research 
Institutions for Seismology (IRIS) at the 
level of $7,000,000 or more in FY 1991.” 

The conferees expect DARPA to fulfill 
this commitment by making available to 
IRIS funding in the amount of $7 million to 
support critical IRIS activities, including 
the archiving, management, and distribu- 
tion of the record data by the responsible 
university researchers and the analysis of 
the IRIS Joint Seismic Program data and 
associated research by project scientists. 

In addition, the conferees direct the 
Comptroller General of the United States to 
prepare a report assessing whether the level 
of funding obligated by DARPA to IRIS 
through National Science Foundation con- 
tracts over the past three years is consistent 
with the level of funding intended by Con- 
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gress. This report shall be submitted to the 
Committee on Armed Services of the Senate 
and House of Representatives not later than 
March 1, 1991. 

The conferees are also concerned by indi- 
cations that an unusual level of friction and 
mistrust has developed between IRIS and 
DARPA that is hampering the effectiveness 
of the ESSP project. The conferees urge the 
Director of DARPA and the management of 
IRIS to meet at the earliest date to review 
grievances and reconcile any differences. 
The conferees put all parties on notice that 
should a sound working relationship not be 
reestablished, the Committee on Armed 
Services of the Senate and House of Repre- 
sentatives will consider appropriate reme- 
dies next year, including the option of 
transferring funding and program manage- 
ment for the project from DARPA to an- 
other agency of the Defense Department. 


Superconducting magnetic energy storage 
system 

The amended budget request included $15 
million to fund the initial portion of the 
Phase II construction of the engineering 
test model for the superconducting magnet- 
ic energy storage system (SMES). 

The conferees are concerned that possible 
reprogramming of funds authorized for the 
SMES Phase II is under consideration by 
the Department of Defense. The conferees 
therefore designate SMES as a congression- 
al interest item requiring congressional ap- 
proval prior to any reprogramming action. 


High definition displays 


The House bill recommended an authori- 
zation of $100 million above the amended 
budget request to develop the technologies 
required to produce high definition displays 
or television receivers. 

The Senate amendment contained no sep- 
arately identified funding to support devel- 
opment of this technology. 

The conferees concur in the assessment 
made in the House bill that development in 
this technology will be beneficial both to 
the national defense and the nation’s ability 
to be economically competitive in the inter- 
national marketplace. An active display 
technologies development program will also 
support maintaining technological superior- 
ity in other critical technologies such as 
computer and communication systems de- 
velopment. The conferees concur in the 
House assessment of the need to support 
this development activity but, given the Ad- 
ministration’s demonstrated reluctance to 
become too heavily involved, do not believe 
that the full amount recommended by the 
House is justified. Accordingly, the confer- 
ees recommend an increased authorization 
of $29.5 million. 

Of this amount, the conferees direct that 
$1.5 million be made available to investigate 
the use of high definition display devices as 
educational aids when coupled with trans- 
mission of education and training programs 
using high bandwidth digital compressed 
data techniques. The conferees recommend 
that this investigation be performed using 
an existing nationwide educational data dis- 
tribution network linking DoD facilities 
with universities and colleges. The conferees 
believe that, by joining these two technol- 
ogies, the Department will reap significant- 
ly improved capabilities in simulation, train- 
ing, and education. 


Defense Nuclear Agency 


The amended budget request for the De- 
fense Nuclear Agency (DNA) was $355.066 
million. 
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The House bill would authorize the re- 
quested amount. 

The Senate amendment would increase 
the authorization by $30 million and estab- 
lish a new program at DNA to exploit the 
scientific and technical knowledge of DNA 
personnel in advanced conventional weap- 
ons pursuits. For reasons explained in detail 
in the report accompanying the Senate 
amendment (S. Rept. 101-384), the initial 
effort at DNA would be focused on the ap- 
plication of pulsed power techniques to elec- 
trothermal technology. 

The conferees agree to authorize $326.849 
million for the Defense Nuclear Agency, and 
direct the Agency to undertake the project 
described in the Senate report. The Direc- 
tor, DNA is further directed to coordinate 
with the Defense Advanced Research 
Projects Agency (DARPA) and the Depart- 
ment of the Army to ensure that the DNA 
program is integrated with and comple- 
ments the on-going DARPA-Army electric 
gun technology program. 


Joint DoD-DoE munitions technology devel- 
opment program 

The amended budget request contained 
$8.522 million for the joint DoD-DoE muni- 
tions technology development program. 

The House bill would provide $8.522 mil- 
lion for the program. 

The Senate amendment, noting that the 
request represents a decrease of nearly 50 
percent from its historic funding level, 
would increase the request by $21.478 mil- 
lion, to $30 million. 

The conferees agree to provide $20.0 mil- 
lion for the program, and urge the Depart- 
ment of Defense to reflect the success of 
this program in its fiscal year 1992/1993 
budget request. 


Distributed warfighting simulation system 


The Senate amendment would recom- 
mend an increased authorization of $5 mil- 
lion for an expanded distributed warfight- 
ing simulation system in conjunction with 
the Warrior Preparation Center (Project 
EE21 in program element 603226E). 

The House bill contained no similar rec- 
ommendation. 

The conferees recommend an increased 
authorization of $5 million for Project EE21 
in program element 603226E. 


Lightsat 


The amended budget request contained 
$29.442 million within the Experimental 
Evaluation of Major Innovative Technology 
(EEMIT) program of the Defense Advanced 
Research Projects Agency (DARPA) for re- 
search and development on so-called “‘light- 
sat” technology. 

The House bill would authorize $49.442 
million for this program. 

The Senate amendment would authorize 
$35.442 million. 

The Senate recedes. The conferees agree 
to authorize $49.442 million and to establish 
a separate line item for the program. 


Advanced submarine technology 


The House bill would provide $75 million 
to the Defense Advanced Research Projects 
Agency (DARPA) to continue the Advanced 
Submarine Technology Program established 
in the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 
100-180). 

The Senate amendment would provide $95 
million for this program. 

The House recedes. The views of the con- 
ferees on this program are set forth in the 
reports accompanying the House bill (H. 
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Rept. 101-665) and the Senate amendment 
(S. Rept. 101-384). 


Microwave tube and microwave monolithic 
integrated circuits (MIMIC) technology 


The House bill would provide an addition- 
al $20 million authorization for microwave 
monolithic integrated circuits and high 
power microwave tube technology pro- 


grams. 

The Senate amendment would authorize 
this program element at the level contained 
in the amended budget request. 

The conferees agree that the Defense Ad- 
vanced Research Projects Agency (DARPA) 
and the Naval Research Laboratory (NRL) 
have made significant progress on MIMIC 
and microwave tube technologies and 
concur with the additional authorization of 
$20 million. Of this amount, $5 million shall 
be allocated to the MIMIC program, $5 mil- 
lion to the DARPA microwave tube technol- 
ogy program, and $10 million to the NRL 
microwave tube technology program. 


Air defense initiative 


The amended budget request contained 
$246.92 million for the Air Defense Initia- 
tive (ADI) program. 

The House bill contained $196.92 million 
for the ADI; the Senate amendment con- 
tained $155.02 million. 

The conferees agree to provide $148.0 mil- 
lion for the ADI program, and affirm the 
guidance contained in the reports accompa- 
nying the House bill (H. Rept. 101-665) and 
the Senate amendment (S. Rept. 101-384). 


Non-acoustic anti-submarine warfare 


Discussion of funding for the Office of the 
Secretary of Defense program in non-acous- 
tic anti-submarine warfare (ASW) has been 
combined with discussion of the Navy non- 
acoustic ASW in the RDT&E, Navy section 
and in the classified annex to this statement 
of the managers. 

Special operations forces 

The amended budget request contained 
$182.4 million in the ‘Force’ Enhance- 
ments—Active” program element for re- 
search and development activities for spe- 
cial operations forces. 

The House bill would reduce the amended 
budget request by $10 million. 

The Senate amendment would increase 
the amended budget request by $20.3 mil- 
lion. 

The House recedes to the authorization of 
$202.7 million for the “Force Enhance- 
ments—Active” program element. 

The conferees understand that the U.S. 
Special Operations Command is evaluating 
twin-engine rigid hull inflatable boats for 
use by Navy special operations forces. The 
conferees believe that the Command should 
evaluate single-engine versions of these 
boats if they would satisfy the performance 
requirements that have been set for this 
piece of equipment. Factors such as cost, 
ease of maintenance, and reliability should 
be evaluated. 

In addition, the statement of managers 
(H. Rept. 101-345) accompanying the De- 
partment of Defense Appropriations Act for 
Fiscal Year 1990 (Public Law 101-165) di- 
rected the Defense Department to evaluate 
the Italian 3GST9 submersible vehicle as a 
possible Advanced SEAL Delivery System 
(ASDS). The office of the Assistant Secre- 
tary of Defense for Special Operations and 
Low Intensity Conflict is performing this 
evaluation. 

The conferees are aware that the Federal 
Republic of Germany has developed a sub- 
mersible vehicle for use by its Navy special 
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operations forces. The conferees urge the 
Assistant Secretary of Defense for Special 
Operations and Low Intensity Conflict to 
consider this vehicle in the course of devel- 
oping a new Advanced SEAL Delivery 
System. If additional funds are required to 
evaluate the German system, the Secretary 
of Defense may submit a reprogramming re- 
quest to the Congress. 

The conferees remind the U.S. Special Op- 
erations Command and the office of the As- 
sistant Secretary of Defense for Special Op- 
erations and Low Intensity Conflict that 
they should challenge requirements and 
evaluate all possible alternatives in acquir- 
ing special operations equipment. The con- 
ferees agree that these organizations must 
maintain close and effective working rela- 
tionships with the individual military Serv- 
ices for the conduct of research, develop- 
ment, test, evaluation, and procurement ac- 
tivities. 


Intelligence communications architecture 
project 

The Intelligence Communications Archi- 
tecture (INCA) project office conducts 
worldwide intelligence communication ar- 
chitecture studies for DoD. The amended 
budget request included $4.4 million for an 
imagery communications architecture 
study. 

The House would authorize an additional 
$2.7 million. 

The Senate amendment would authorize 
the requested amount. 

The Senate recedes. 

The conferees understand that the initial 
results and recommendations of the image- 
ry communications architecture study will 
be completed and available for development 
and implementation beginning in fiscal year 
1991. No funding was requested, however, to 
develop or implement those recommenda- 
tions or to cover already known shortfalls. 
The conferees agree to authorize an addi- 
tional $2.7 million for the INCA office to 
initiate action and monitor the development 
of communications networks and equipment 
to support a robust imagery intelligence 
communications capability. As an adjunct to 
that effort, the conferees direct the INCA 
PROJECT to review imagery-related oper- 
ations and initiatives in such operations as 
Just Cause and Desert Shield. The principal 
focus of these INCA studies and reviews 
should be to determine what worked or not 
worked and why. The review should be com- 
pleted and forwarded to the Committees on 
Armed Services and Appropriations of the 
Senate and House of Representatives for 
review not later than July 1, 1991. 


Battle group passive horizon extension 
system 


While both the House bill and the Senate 
amendment would authorize $5.2 million for 
the integration of Battle Group Passive Ho- 
rizon Extension System (BGPHES) capabil- 
ity into ES-3A aircraft, neither would fund 
the requested $4.413 million for research 
and development of the surface terminals, 
as the Department of the Navy had not es- 
tablished a suitable acquisition plan for the 
terminals. Subsequently, the conferees have 
been made aware of the Department’s clear 
intent to not only fund. the terminals, but to 
restructure various cryptologic programs ef- 
ficiently as well. The conferees applaud the 
efforts of the Department of the Navy in 
this area, and agree to authorize the $4.413 
million for the BGPHES program. 

Furthermore, the conferees believe that 
significant cost savings are possible if the 
Department makes greater use of computer 
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work stations already developed for com- 
mercial markets or based on proven com- 
mercial designs. The conferees urge the De- 
partment to eliminate, wherever possible, 
programs to develop or procure work sta- 
tions which are not based on commercial de- 
signs. 

Trailblazer 


The amended budget request contained 
$6.2 million to continue development of the 
Army's Trailblazer ground-based signals in- 
telligence program and $3.9 million to con- 
tinue the Army Coherent High Accuracy 
Airborne Location System (CHAALS) 
effort. 

The House bill would deny funding for 
both efforts on the grounds that they are 
principally designed to support U.S. forces 
in a large-scale conventional conflict against 
Soviet and Warsaw Pact forces in Europe, 
raising questions about the relative value of 
further investment in these areas. 

The Senate amendment would authorize 
the requested amounts. 

The conferees agree to authorize $3.3 mil- 
lion for Trailblazer and $3.9 million for 
CHAALS. The House recedes. 


NATO research and development 


The amended budget request included 
$95.8 million for NATO research and devel- 
opment. 

The House bill would deny authorization 
of that part ($10 million) of this request for 
the U.S. share of a cooperative intelligence 
program with the Federal Republic of Ger- 
many. The House position reflected concern 
about the utility of the program in light of 
changes in Eastern Europe. The House bill 
also would deny authorization of that part 
($3 million) of the request for an imagery 
reformatter program intended to ensure 
interoperability among NATO allies. The 
House position was based on the under- 
standing that the United States had no 
NATO partners for this program. 

The Senate amendment would authorize 
the requested amount for both programs. 

The conferees agree to defer the request 
for the cooperative intelligence program 
with the Federal Republic of Germany be- 
cause of the German government's decision 
to delay an acquisition decision. The confer- 
ees agree to authorize the requested $3.0 
million for the imagery reformatter pro- 
gram on the understanding that agreement 
on NATO participation has been achieved. 


Industrial preparedness 


The House bill recommended an increased 
authorization of $10 million for the Army, 
$60 million for the Navy, $40 million for the 
Air Force (including $25 million for the Na- 
tional Center for Manufacturing Sciences), 
and $10 million for Defense Agencies to ac- 
celerate programs in manufacturing. The 
report accompanying the House bill (H. 
Rept. 101-665) directed that the additional 
funds should be used to continue on-going 
initiatives such as the National Center for 
Excellence in Metalworking Technology, 
the Powdered Metallurgy Initiative, HY- 
steel development, ductile cast iron projec- 
tile technology and robotics technology. 
New initatives focused on the integration of 
new shipbuilding materials, designs, and ad- 
vanced manufacturing technologies for 
building next-generation naval vessels were 
recommended to be vigorously pursued. The 
report directed that the Navy should fully 
fund the Center for Excellence for Compos- 
ite Technologies at the recommended $5 
million level. It also directed that $5 million 
of the funds allocated to the Defense Agen- 
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cies industrial preparedness program be 
used for the development of metal spray 
forming. 

The Senate amendment would consolidate 
all industrial preparedness funding into a 
new single manufacturing technology pro- 
gram (with the exception of $3 million for 
Navy industrial preparedness) to support 
development and implementation of train- 
ing courses and materiels to professionalize 
the acquisition workforce. 

The conferees believe that the activities 
conducted under the military Services and 
Defense Agencies industrial preparedness 
programs serve a vital purpose in addressing 
current defense manufacturing problems. 
The industrial preparedness effort should 
be continued using the current approach. 
The conferees further believe that all of the 
programs identified in the reports accompa- 
nying the House bill (H. Rept. 101-665) and 
the Senate amendment (S. Rept. 101-384) 
are important activities that should be pur- 
sued. These programs, and others conducted 
under the industrial preparedness umbrella, 
provide the military Services with a method 
to directly address critical affordability, reli- 
ability and supportability problems. Accord- 
ingly, the conferees recommend that 
$26.708 million be authorized for Army in- 
dustrial preparedness programs; $87.827 mil- 
lion for Navy industrial preparedness pro- 
grams including $3 million for acquisition 
training; and $102.133 million for Air Force 
industrial preparedness programs including 
$25 million to support the National Center 
for Manufacturing Sciences, and $10.912 
million for the Defense Logistics Agency. 

The conferees recognize the need to 
ensure cooperation between all industrial 
base activities so that information exchange 
and cross fertilization occurs. For example, 
the conferees recognize the distinction be- 
tween the charters of the Center of Excel- 
lence for Composite Technology and pro- 
grams undertaken to advance shipbuilding 
fabrication and assembly processes. The De- 
partment of Defense should ensure that co- 
operation exists and that redundancy is 
avoided in exercising its oversight responsi- 
bilities. To that end the conferees direct the 
Secretary of the Navy to ensure that none 
of the activities undertaken in advancing 
shipbuilding fabrication and assembly proc- 
esses shall duplicate on-going or planned ac- 
tivities at the Navy’s Center of Excellence 
for Composites. 

These amounts shall be in addition to the 
$25 million recommended to be authorized 
for the Defense Manufacturing Technology 
program funded under program element 
078011D. The manufacturing technology 
program is intended to close the gap in man- 
ufacturing technology development that 
has been identified to both the Senate and 
House of Representatives from studies and 
testimony. The conferees believe that the 
creation of a separate and distinct manufac- 
turing technology program will provide an 
effective means to bridge the gap between 
the technology base activities and the de- 
fense industrial base's ability to manufac- 
ture advanced capability defense products. 
RDT&E security improvement program 

The House bill contained $18 million to 
fund a comprehensive survey of Depart- 
ment of Defense test facilities, laboratories, 
and other research and development facili- 
ties, and directed the preparation of a 
report identifying and ranking security im- 
provements to these facilities. This survey 
would be managed by the Office of the Sec- 
retary of Defense and funded through a 
consolidated program element. 
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The Senate amendment contained no 
similar authorization. 

The Senate recedes with an amendment 
that would allocate the $18 million equally 
among the three military Services. 

Excimer lasers 


The House bill would urge the Secretary 
of the Army to provide $20 million for re- 
petitively-pulsed excimer laser applications, 
particularly high resolution imaging of high 
altitude space objects, and inertial confine- 
ment fusion development. 

The Senate amendment would authorize 
$30 million for single-pulse excimer laser de- 
velopment, including higher power levels, 
space object imaging, and atmospheric con- 
version and compensation. 

The conferees agree to authorize $20 mil- 
lion for excimer laser technologies and ap- 
plications under the management of the De- 
fense Advanced Research Projects Agency 
(DARPA). The conferees do not intend to 
continue support for these programs beyond 
fiscal year 1991 unless advocacy and funding 
are forthcoming within departments and 
agencies of the executive branch. If excimer 
technologies are shown to make cost-effec- 
tive and affordable contributions to solving 
fusion, space object imaging, and ASAT re- 
quirements, funding should be requested in 
the fiscal year 1992 budget. Otherwise, they 
should be terminated. 

Wide-area surveillance 


The amended budget request included 
$60.4 million for wide-area surveillance tech- 
nology development and investigation of the 
potential of existing national systems to 
support wide-area surveillance require- 
ments. 

The House bill would deny authorization 
for these efforts. The Senate amendment 
would continue the Navy program as re- 
quested, direct the Air Force to focus on ad- 
vanced technology at a reduced funding 
level, and approve the request for investi- 
gating the potential contribution of nation- 
al systems. 

The House recedes. 

The conferees agree to consolidate funds 
for these through efforts in a single line 
under the Office of the Assistant Secretary 
of Defense (Command, Control, Communi- 
cations and Intelligence). The conferees 
agree to authorize a total of $20 million for 
wide-area surveillance. The conferees expect 
a full evaluation of the contribution of na- 
tional systems and agree that $1 million of 
the $20 million authorized should be used to 
continue the Have Gaze program. 

The conferees are concerned about the af- 
fordability, utility, and priority of this pro- 
posed program. The conferees expect the 
DAB and DPRB to examine these issues 
carefully prior to the allocation of this $20 
million. 

Joint office for interoperable warfighting 
simulations and training 


The Senate amendment would direct the 
Department of Defense to establish a joint 
office within the Department to promote 
among the military departments interoper- 
ability of warfighting simulations and train- 
ing devices, The Senate amendment would 
authorize $25 million to initiate the joint 
office and support the required studies and 
technical efforts to develop interoperability 
standards and protocols for existing and 
future war games, models, simulators, and 
training devices. 

The House bill contained no similar au- 
thorization. The report accompanying the 
House bill (H. Rept. 101-665) did direct the 
Department to appoint a responsible agent 
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for policy development and management 
oversight for all DoD applications of simula- 
tions, models, and war games. 

The conferees understand that the De- 
partment has initiated efforts to establish a 
coordinated DoD-wide approach to simula- 
tors and training devices for both acquisi- 
tion and training purposes. The conferees 
recommend authorization of $15.0 million 
and direct the Secretary of Defense to take 
such steps as required to establish a joint 
office that would establish interoperability 
standards and protocols, and to develop a 
long-term plan to guide the development of 
simulators and training devices in the De- 
partment. 


Solid rocket demilitarization research and 
development 


The report accompanying the Senate 
amendment (S. Rept. 101-384) directed the 
Director, Defense Research and Engineer- 
ing (DRR&E) to establish a consolidated re- 
search and development program to find en- 
vironmentally acceptable ways to demilita- 
rize solid rocket motors. 

The conferees confirm the language of 
the Senate report and direct the Depart- 
ment of Defense to establish a program to 
investigate alternative technologies for the 
environmentally clean disposal of rocket 
motors and explosives. The conferees fur- 
ther direct that, of the funds provided to 
the Defense Department for basic research, 
exploratory development, and advanced 
technology on rocket motor propellants and 
explosives, $3 million be made available to 
support this program. 


Vectored thrust aircraft 


The House bill would authorize $15 mil- 
lion for continued development of the vec- 
tored thrust aircraft to meet an expressed 
need for an aircraft with the characteristics 
of a vectored thrust combat transport craft. 

The Senate amendment contained no 
similar authorization. 

The conferees agree that the Department 
of Defense should consider all alternatives 
to meet special operations forces’ airlift re- 
quirements, including vectored thrust. 
Therefore, the conferees recommend that of 
the funds authorized for the Defense Ad- 
vanced Research Projects Agency (DARPA), 
up to $15 million may be made available for 
the development, test, and evaluation of a 
vectored thrust aircraft to support special 
operations/low intensity conflict operations. 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Amounts for basic research and exploratory 
development (sec. 202) 


The House bill contained a provision (sec. 
202) that would make available $3.856 bil- 
lion of the total amounts appropriated for 
defense research and development for tech- 
nology base (basic research and exploratory 
development) projects. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would reduce the amount made avail- 
able for this purpose in fiscal year 1991 to 
$3.77 billion, the amount specified in section 
202 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public 
Law 101-189). 

The conferees authorize additional fund- 
ing in fiscal year 1991 for the defense tech- 
nology base over the amended budget re- 
quest that is intended to ensure a viable and 
enriched stockpile of proven concepts on 
which to build technologically superior mili- 
tary systems. The conferees continue to 
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maintain, as a target, a two percent real 

growth rate for funding defense technology 

base activities and anticipate the Adminis- 

tration's budget request will meet this goal 

in fiscal year 1992 and following years. 

arma goons attack helicopter program (sec. 
7 


The amended budget request included 
$411.357 million to complete the demonstra- 
tion and validation phase of the light heli- 
copter program, and to initiate full-scale de- 
velopment of the winning design that 
emerges from the ongoing competition 
during the demonstration and validation 
phase. 

The House bill included a provision (sec. 
212) that would require the Secretary of the 
Army to restructure the light helicopter 
program to introduce a flying prototype 
phase prior to full-scale development. The 
House provision would also authorize $300 
million for that purpose. 

The Senate amendment included a provi- 
sion (sec, 214) that would direct the Army to 
complete the competition in the demonstra- 
tion and validation phase, but prohibit the 
Army from initiating full-scale develop- 
ment. The Senate amendment would intro- 
duce a similar flying prototype phase in the 
program. 

Since the House bill and the Senate 
amendment were passed, the Secretary of 
Defense has restructured the program to in- 
troduce a flying prototype phase as the 
House bill and the Senate amendment 
would recommend. The conferees commend 
the Secretary for his actions. 

The Senate recedes with an amendment 
that would eliminate the statutory provision 
specifying spending levels for the program. 
The conferees recommend an authorization 
of $291.0 million for fiscal year 1991. 
Advanced tactical fighter (sec. 213) 


The amended budget request contained 
$763.923 million to conclude the demonstra- 
tion and validation phase for the Air Force's 
advanced tactical fighter, and $283.441 mil- 
lion to initiate full-scale development of the 
winning design that emerges from the ongo- 
ing competition during the demonstration 
and validation phase. 

The House bill included a provision (sec. 
216) that would prohibit the Air Force from 
proceeding with full-scale development. The 
House bill would authorize $963.923 million 
to extend the flying prototype phase for the 
winning ATF prototype aircraft through 
fiscal year 1991. 

The Senate amendment also included an 
identical provision (sec. 213) and would au- 
thorize $870.364 million for the extended 
flying prototype phase. 

The conferees recommend an authoriza- 
tion of $963.923 million and recommend a 
provision that would prohibit the Air Force 
from initiating full-scale development in 
fiscal year 1991. 

The conferees agree with the concern of 
the Senate that the Air Force must com- 
plete a mission effectiveness analysis for al- 
ternative modernization plans that include 
air superiority, battlefield air interdiction, 
and close air support before Congress will 
consider a decision to proceed with full-scale 
development. The conferees also expect the 
Air Force to complete all planned demon- 
strations of key technology risk areas to in- 
clude low observability aerodynamics per- 
formance, engines, and avionics prior to en- 
tering full-scale development. 

Armored gun system (sec, 214) 


The Senate amendment contained a provi- 
sion (sec. 211) that would require the Secre- 
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tary of the Army to prescribe an acquisition 
plan for an armored gun system and would 
prohibit the Army from obligating certain 
funds on the armored systems moderniza- 
tion program until certain phases of the ac- 
quisition plan for the armored gun system 
had been implemented. 

ane House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees believe the Army must pro- 
ceed expeditiously to acquire an armored 
gun system for its light forces. The confer- 
ees note continuing disagreement within the 
Army on its requirements and acquisition 
plans for such a system. The conferees are 
concerned that the Army has failed to re- 
solve disagreements within the Army over 
requirements and features for any new ar- 
mored gun system. 

The conferees understand that any ar- 
mored gun system will necessarily represent 
a compromise involving firepower, surviv- 
ability (armor protection levels), weight, 
maneuverability, and operational utility, to 
include the ability to “air drop” the vehicle 
from transport aircraft. The conferees are 
concerned that the Army appears to be ele- 
vating the importance of “air drop” above 
all other features, potentially sacrificing 
survivability. The conferees believe that the 
air drop feature is a narrow and limited ca- 
pability that should not dominate any ac- 
quisition plan unless the Army can justify 
its preeminence as a requirement through 
convincing campaign analysis. 

The provision would direct the Army to 
prescribe an acquisition plan that would 
field an armored gun system in fiscal year 
1995. The conferees believe that a non-de- 
velopmental item acquisition strategy 
should be pursued, since the conferees un- 
derstand there are at least five existing sys- 
tems or alternatives that are available for 
test and evaluation. The conferees are open 
to working with the Army next year if a 
non-developmental item approach proves 
unworkable and needs to be modified. How- 
ever, a strong burden of proof rests with the 
Army for developing a new weapon when 
multiple alternatives are currently available 
for test and evaluation. 

In order to support an expeditious devel- 
opment, the conferees recommend an au- 
thorization of $10 million in fiscal year 1991. 
Fleet electronic warfare support group (sec. 

215) 


The Senate amendment contained a provi- 
sion (sec. 216) that would direct the Secre- 
tary of the Navy to acquire aircraft for the 
Fleet Electronic Warfare Support Group to 
replace the ERA-3B aircraft. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
Vandenberg launch facility (sec. 216) 


The Senate amendment contained a provi- 
sion (sec. 217) that would mandate conver- 
sion of the Space Launch Complex Six 
(SLC-6) facility at Vandenberg Air Force 
Base for launching Titan IV unmanned 
boosters. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Advanced communications satellite relay 
(sec, 217) 


The amended budget request included 
$1,082.2 million for research and develop- 
ment, procurement, and operation and 
maintenance for the military strategic and 
tactical relay (Milstar) communications sat- 
ellite and related terminals. 
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The House bill would authorize the re- 
quested amount. 

The Senate amendment would terminate 
the program. 

The conferees agree to deny authorization 
for the Milstar program requested in the 
amended budget submission and direct the 
Secretary of Defense to restructure the pro- 
gram, or propose an alternative system, 
with the objectives of reducing costs sub- 
stantially, increasing utilization by tactical 
forces, and eliminating unnecessary capa- 
bilities for protracted nuclear warfighting 
missions and operations. 

The conferees agree to authorize $500 mil- 
lion for research and development, $98 mil- 
lion for procurement of satellite terminals, 
and $2 million for military construction. 
This allocation of funds between satellite 
and terminal R&D and procurement is 
roughly proportional to the amended 
budget request. This section would limit the 
obligation of funds appropriated for fiscal 
year 1991 for the restructured Milstar pro- 
gram or Milstar alternative to $600 million. 
The conferees expect the Secretary of De- 
fense to adhere to this elimination unless 
additional amounts are approved through 
the normal reprogramming process. The 
limitation in this section would not apply to 
the Navy's EHF satellite package and termi- 
nal program. This section would also pro- 
vide authority to the Secretary to transfer 
the authorized amount for this program 
across R&D and procurement accounts as 
he deems appropriate. Within the overall 
amount of $600 million, the conferees have 
no objection to the transfer of $9.629 mil- 
lion from procurement or R&D to O&M for 
the restructured or alternative Milstar pro- 
gram. 

The provision would also require the Sec- 
retary to provide a report to the Commit- 
tees on Armed Services and Appropriations 
of the Senate and House of Representatives 
on the results of this restructuring by April 
1, 1991. If the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives are satisfied with the Secretary’s pro- 
posed restructured Milstar program or Mil- 
star alternative, and if it is clear that the 
authorized $600 million is insufficient to im- 
plement this program, the committees will 
consider a reprogramming request. 

As part of the process to restructure the 
Milstar program or develop an alternative, 
the conferees direct the Secretary of De- 
fense to include in the report to Congress 
the results of a review of all DoD satellite 
communications relay requirements, archi- 
tecture, design, and programs from the per- 
spectives of policy, threat, and fiscal con- 
straints. The goals of this review would be 
to reduce costs substantially; to eliminate 
any marginal, excessive, or unaffordable re- 
quirements; and to consolidate programs 
where possible and sensible. The conferees 
urge the Secretary, in conducting this 
review, to consult senior persons outside the 
U.S. government who have extensive exper- 
tise in satellite communications relay activi- 
ties, 

If the Secretary decides to restructure the 
Miistar program rather than pursue an al- 
ternative, the conferees direct the Secre- 
tary: (1) to eliminate aspects of the current 
Milstar program described in the classified 
annex to the statement of the managers; (2) 
to examine ways to utilize all of Milstar’s 
available weight, space, and power; and (3) 
to develop concrete plans and budgets for 
greater utilization of this program by tacti- 
cal units, including appropriate terminal 
types and quantities. 
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With respect to the specific goal of reduc- 
ing Milstar costs, the conferees direct the 
Secretary to examine: (1) reduced constella- 
tion sizes, alternative constellation configu- 
rations, and accepting less assurance of sat- 
ellite availability; (2) requirements (and 
cost-benefit tradeoffs to meet those require- 
ments) in the areas of survivability, endur- 
ance, autonomy, capacity, jam-resistance, 
low probability of intercept capabilities, 
crosslinking schemes, and ground support 
infrastructure; and (3) fewer numbers of 
terminals and less capable and survivable 
terminals for various forces and missions. 

The conferees also direct the Secretary to 
assess: (1) the need for advanced communi- 
cations satellite relay service to the limited 
number of strategic users in high latitudes, 
and (2) alternatives to Milstar satellites and 
Milstar terminals for such service, including 
relay packages on host satellites in polar or 
highly inclined orbits, and continuing with 
UHF downlink service via the UHF terminal 
upgrade. The conferees further direct the 
Secretary to assess alternatives to augment 
or replace Milstar for lower-echelon tactical 
forces, including proliferation of EHF pack- 
ages and smaller, less expensive, and less ca- 
pable satellites. 

The conferees provide further direction in 
the classified annex. 


Prohibition on testing mid-infrared ad- 
vanced chemical laser against an object 
in space (sec. 218) 


The House bill contained a provision (sec. 
203) that would prohibit the Secretary of 
Defense from carrying out a test of the mid- 
infrared advanced chemical laser (MIRACL) 
transmitter and associated optics against an 
object in space during 1991 unless such test- 
ing is specifically authorized by law. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Restructuring of the SDI program and limi- 
tations on spending (sec. 221) 


The amended budget request for the Stra- 
tegic Defense Initiative (SDI) was $4,460 
million. 

The House bill (in sec. 221) would author- 
ize $2,300 million for SDI; the Senate 
amendment (in sec. 221) would authorize 
$3,573 million. 

The conferees agree to provide $2,890 mil- 
lion for the SDI. 

The Senate amendment contained a provi- 
sion (sec. 222) that would separate SDI 
funding into 11 separate line-items and 
impose restrictions on how such funds 
would be expended. 

The House bill contained a provision (sec. 
227) that would require the Secretary of De- 
fense to submit an alternative SDI budget 
and long-term defense plan at the time of 
submission of the fiscal year 1992/1993 de- 
fense budget request. 

The House recedes with an amendment. 

The conferees agree that the five program 
elements traditionally identified in the SDI 
budget—-SATKA, DEW, KEW, Systems/ 
Battle Management and Survivability, Leth- 
ality/Key Support Technologies—reflect an 
assortment of technology programs at vari- 
ous stages of concept definition and devel- 
opment. Because many of these technol- 
ogies have matured and the work on them is 
increasingly focused on achieving a cost-ef- 
fective operation and mission capability, the 
conferees believe the Secretary should 
present SID's program elements to reflect 
functional mission areas, such as Theater 
Missile Defense, protection of the U.S. from 
accidental, unauthorized, or limited strikes, 
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and the current Phase One mission. The 
fiscal year 1990 SDIO Report to Congress 
began this process of presenting and dis- 
cussing SDI programs by functional mission 
area. 

The conferees agree that future SDI 
budget submissions must include projections 
of the near-term budget implications, and 
total program costs associated with pursuit 
of any or all of the prospective SDI mission 
areas identified by the Secretary. The con- 
ferees believe that the Secretary of Defense 
needs to provide more information to Con- 
gress to help it determine whether or not 
the SDI program is structured and funded 
to address in a cost-effective manner the 
Administration's broad national objectives 
related to strategic defenses as well as the 
more specific military requirements. There- 
fore, the Secretary of Defense’s annual 
report on the Strategic Defense Initiative 
program, required under section 224 of the 
National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101- 
189), shall provide, in addition to the mate- 
rial currently required, the following: 

(1) a detailed break-out by functional mis- 
sion area of all SDI research and develop- 
ment activities and their proposed level of 
funding in the multi-year plan. These break- 
outs should be presented in such a way as to 
allow Congress to trace specific programs 
back to their current SDIO program ele- 
ment. 

(2) an evaluation of the cost and effective- 
ness of a limited strategic defense system, 
both with and without regard to ABM 
Treaty limitations, that could provide pro- 
tection against accidental, unauthorized, or 
deliberate terrorist/Third World threat bal- 
listic missile attacks of limited scope. 

The conferees agree to abolish the current 
five-element SDI program, and substitute a 
set of five new program elements. These 
program elements, and the funding level au- 
thorized for each, are as follows: 


Dollar amounts in millions] 


Fiscal year 1991 
Program element: funding authorized 
Phase I Defenses . . . . . . . 8817.3 


Limited Protection Systems 389.0 
Theater and AT BM Defenses. 180.0 
Follow-On Systems . . . 754.3 
Research and Support Activities. 749.4 


The basis on which the Senate provision 
(sec. 222) was constructed, and, therefore, 
the basis on which the funding is allocated 
among the above five line - items, is the testi- 
mony provided by Lt. Gen. George Mona- 
han, Director of the SDIO, on June 20, 
1990, and the October 1, 1990 DoD letter re- 
sponding to questions posed by Senators 
Nunn and Exon about the SDIO program. 

The conferees further agree that ground- 
based interceptors, such as GBI-X and E?I, 
and ground-based sensors, such as GSTS, 
may be funded within the limited protection 
systems program element. 

The Secretary of Defense shall provide to 
the congressional defense committees 
within 90 days of the enactment of a fiscal 
year 1991 defense appropriations bill a 
breakout of the programs, projects, and ac- 
tivities and their baseline funding levels for 
fiscal year 1991, using the new program ele- 
ments above. Prior to submitting this 
report, the Secretary may make a one-time 
adjustment of up to plus or minus 10 per- 
cent of the funding levels appropriated pur- 
suant to this authorization to any of the 
program elements, provided that the total 
of the five accounts so adjusted does not 
exceed $2,890 million. This will provide the 
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Secretary with a degree of flexibility in the 
allocation of ongoing programs, projects, 
and activities within the new reporting 
structure. The Secretary’s report to the de- 
fense committees on his allocation of fund- 
ing will then serve as a funding baseline for 
each of the five program elements; thereaf- 
ter, adjustments to the funding level of any 
of the five program elements will be subject 
to customary reprogramming procedures. 


Limitation on development and testing of 
antiballistic missile systems or compo- 
nents (sec. 222) 


The Senate amendment contained a provi- 
sion (sec. 223) that would specify that funds 
provided to the Defense Department for 
fiscal year 1991 and previous years for the 
development or testing of anti-ballistic mis- 
sile (ABM) systems or components may not 
be obligated or expended unless such devel- 
opment or testing is consistent with the de- 
velopment and testing described in the 1990 
Strategic Defense Initiative Organization 
(SDIO) report. 

Appendix C of the 1990 SDIO report, 
which was submitted to Congress by Secre- 
tary Cheney on June 7, 1990, contains the 
following statement: “Currently, no experi- 
ment has been approved which would not 
fall within the categories used in Appendix 
D to the 1987 Report to Congress on the 
SDI.” 

At a hearing of the Strategic and Nuclear 
Forces Subcommittee of the Senate Armed 
Services Committee on June 20, 1990, Dr. 
Charles M. Hezfeld, the Director of Defense 
Research and Engineering, confirmed that 
this statement means that there are no SDI 
development or testing activities planned in 
fiscal year 1991, including long-lead acquisi- 
tion in fiscal year 1990 of material or equip- 
ment uniquely required for such develop- 
ment or testing in later years, which would 
conflict with the agreement on the ABM 
compliance issue which the Congress 
worked out with then-National Security Ad- 
visor Frank Carlucci in 1987, as reflected in 
section 225 of the National Defense Author- 
ization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180). 

Dr. Herzfeld also confirmed that with one 
exception, none of the SDI experiments 
which require additional compliance review 
will entail development or testing in fiscal 
year 1991, or the purchase in fiscal year 
1991 of material or equipment uniquely re- 
quired for development or testing in later 
years, that would conflict with the 1987 
agreement, as reflected in section 225 of 
Public Law 100-180. The one exception con- 
cerns flight test number nine of Brilliant 
Pebbles, which is still awaiting compliance 
review. Should that review determine that 
the flight test could only be conducted 
under the “broad” interpretation of the 
ABM Treaty, Dr. Herzfeld pledged that the 
Administration would consult with Congress 
and seek its approval through norma! budg- 
etary procedures. Dr. Herzfeld also stated 
that should the Defense Department's plans 
change, the Department would consult with 
the Congress and request its approval 
through normal budgetary channels. Final- 
ly, Dr. Herzfeld confirmed that the 1985 
Presidential directive requiring that the 
SDI program be conducted according to the 
“restrictive” interpretation of the ABM 
Treaty was still in effect. 

The House bill contained an identical pro- 
vision (sec. 223). 

The House recedes. 
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Prohibition on operational test and evalua- 
tion of strategic defense systems (sec. 
223) 


The Senate amendment contained a provi- 
sion (sec. 224) that would prohibit the obli- 
gation of fiscal year 1991 or prior-year fund- 
ing for any operational test and evaluation 
activity in support of a strategic defense 
system or a program, project, or activity of 
the Strategic Defense Initiative. 

The House bill contained a similar provi- 
sion (sec. 224) that contained a rule of con- 
struction intended to allow planning activi- 
ties (including studies, design activities, and 
computer simulations) related to testing of 
SDI systems or elements to continue. The 
Senate amendment contained no similar 
rule of construction. 

The Senate recedes with an amendment 
that would permit the SDI Organization to 
engage in such planning activities. 
Advanced warning system (sec. 224) 


The amended budget request included 
$137 million for advanced development and 
$265 million to begin full-scale development 
(FSD) within the Strategic Defense Initia- 
tive Organization (SDIO) of the boost sur- 
veillance and tracking system (BSTS). The 
request also included $70 million to contin- 
ue improvements to the existing Defense 
Support Program (DSP). 

The House bill contained a provision (sec. 
225) that would prohibit the obligation of 
funds for FSD of BSTS. 

The Senate amendment contained no 
similar provision, although the report ac- 
companying the Senate amendment (S. 
Rept. 101-384) also denied authority to pro- 
ceed into FSD in fiscal year 1991. 

The report accompanying the House bill 
(H. Rept. 101-665) also would combine DSP 
research and development funds with those 
authorized for an advanced warning system 
into a single item with a total authorization 
of $230 million. 

The Senate report would transfer the 
BSTS program and $137 million from the 
SDIO to the Air Force; mandate a require- 
ments review; and direct the Air Force to 
conduct a competition among existing BSTS 
concepts, an improved DSP, and derivations 
of SDIO's Brilliant Pebbles technology. The 
Senate report would also add $15 million to 
the transferred amounts from SDIO and 
would require a report on plans, require- 
ments, resources, and competition for a DSP 
follow-on. 

The conferees agree to a provision that 
would prohibit FSD in fiscal year 1991. The 
conferees endorse the report requirement 
contained in the Senate report and the 
Senate position on competition. The confer- 
ees agree to authorize continuing DSP re- 
search and development and DSP follow-on 
activities in separate line items. 

The conferees agree to authorize $210 mil- 
lion for the advanced warning system in 
fiscal year 1991. Should the Department of 
Defense determine that this funding level is 
insufficient to support adequately more 
than two competing contractors through 
demonstration/validation in fiscal year 
1991, and if the Air Force believes that sup- 
porting more than two contractors is in the 
best interests of the government, the con- 
ferees invite a reprogramming request to 
rectify any shortfall. 

Theater missile defense and anti-tactical 
ballistic missile defense programs (sec. 
225) 

The House bill contained a provision that 
would endorse the continuation of the joint 
United States-Israel ARROW anti-tactical 
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ballistic missile (ATBM) program and au- 
thorize the Secretary of Defense to obligate 
up to $42 million for phase II of the pro- 
gram. 


The Sénate amendment contained a provi- 
sion (sec. 1244) that would express alarm 
over the proliferation of ballistic missile 
programs and the technology for the devel- 
opment of weapons of mass destruction, and 
express the sense of Congress that: 

(1) of the funds available for SDI, up to 
$300 million should be made available for 
theater defenses and ATBM systems, in- 
cluding the Extended Range Interceptor 
(ERINT) and the Theater High Altitude Air 
Defense program (THAAD); 

(2) the ARROW program should go for- 
ward, and should be funded at not more 
than $50 million of the $300 million recom- 
mended in (1); and 

(3) of the funds available to the Army for 
RDT&E, not more than $50 million should 
be made available for further testing of the 
Patriot II system, and for support systems 
for ATBMs. 

The Senate recedes with an amendment 
that would add to the House provision an 
expression of the sense of the Congress 
noting concern over the proliferation of bal- 
listic missiles and weapons of mass destruc- 
tion, and providing direction for continued 
work on various ATBMs. The amendment 
would further authorize up to $50 million 
from fiscal year 1991 funds appropriated for 
Research, Development, Test, and Evalua- 
tion for the Army to conduct additional 
tests of the Patriot II system against exist- 
ing types of ballistic missile threats and for 
the development of support systems for ex- 
isting and future ATBM systems. 

Consistent with section 202 of this bill, 
the conferees agree that any funds for 
Army Research, Development, Test, and 
Evaluation transferred under the authority 
of this provision should not be derived from 
basic research and exploratory development 
(program elements for defense research and 
development under Department of Defense 
categories 6.1 or 6.2), or from any of the fol- 
lowing Army programs: forward area air de- 
fense systems, chemical/biological defense 
equipment, and the security improvement 
program. 

ICBM modernization (sec. 231) 


The House bill contained a provision (sec. 
232) that would authorize $610.2 million for 
research and development (R&D) of the 
Rail Garrison MX (RGMX) and Small 
ICBM (SICBM), require the President to 
submit a report to Congress of his allocation 
of these funds between the RGMX and 
SICBM programs, and prohibit the obliga- 
tion of any of these funds for either pro- 
gram until 90 days after the President sub- 
mits the required report. The provision 
would also express the sense of the Con- 
gress that (1) continued investment in re- 
search and development for mobile ICBMs 
is prudent; (2) the two-missile ICBM mod- 
ernization program has failed to achieve the 
political consensus necessary for deploy- 
ment of both systems; and (3) the U.S. de- 
fense budget is likely to continue its decline, 
making the deployment of both the RGMX 
and SICBM unaffordable. 

The Senate amendment contained no 
similar provision but would authorize a total 
of $750.2 million for R&D of the RGMX 
and SICBM ($548.0 for RGMX and $202.2 
million for SICBM). 

The Senate recedes with an amendment. 
The conferees agree to authorize $680.2 mil- 
lion for R&D of the RGMX and the 
SICBM, and delete the House bill’s 90-day 
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restriction on obligation of any of these 
funds. The Secretary of Defense is given the 
authority to allocate these funds between 
the RGMX and SICBM programs, and is di- 
rected to notify within 10 days of the date 
of enactment of this bill the Committees on 
Armed Services and Appropriations of the 
Senate and House of Representatives of his 
proposed allocation of the reduction re- 
quired by this section. 

The conferees also agree to modify the 
House bill's sense of the Congress language 
to reflect their agreement that: 

(1) Research and development of the 
RGMX and SICBM is a prudent and neces- 
sary hedge (A) against the robust Soviet 
strategic nuclear modernization program, in 
particular, its rail- and road-mobile ICBM 
programs, (B) against possible future 
threats to the invulnerability of the sea- 
based leg of the strategic triad, and (C) to 
help ensure the continued stability of the 
strategic balance as the United States nego- 
tiates reductions in its strategic forces under 
the prospective Strategic Arms Reduction 
Talks (START) Treaty and the planned 
follow-on negotiations for further reduc- 
tions; 

(2) The two-missile mobile ICBM modern- 
ization program has failed to achieve the 
political consensus necessary for deploy- 
ment of both systems; 

(3) As long as peaceful trends continue in 
the Soviet Union, the defense budget of the 
United States is likely to continue to decline 
in the future, making the deployment of 
both RGMX and SICBM unaffordable; 

(4) At a minimum, the United States 
should continue to develop the SICBM for 
deployment in silos to meet future U.S. 
ICBM modernization requirements and 
arms control objectives, while preserving a 
realistic option for subsequent mobile 
basing should future strategic or arms con- 
trol developments so require; and 

(5) Any funds obligated or expended for 
RGMX should be used only to complete 
critical activities needed to complete re- 
search, development, test, and evaluation 
and maintain the key technologies for 
RGM<X on a stand-by or “mothball” status. 


Depressed trajectory ballistic missiles and 
other short-time-of-flight ballistic mis- 
siles (sec, 232) 

The House bill contained a provision (sec. 
232) that would commend the President for 
proposing to the Soviet Union mutual inter- 
im restraint on the flight testing of de- 
pressed trajectory and other short-time-of- 
flight ballistic missiles, express disappoint- 
ment that the Soviet Union has not agreed 
to the proposal, and urge the President to 
continue to pursue this initiative. 

The Senate amendment contained no 
similar provision. 

The Senatc recedes. 


Biological defense research program (sec. 
241) 


The House bill contained a provision (sec. 
241) that would require the Secretary of De- 
fense to disclose all etiological or infectious 
agents used in, or that are the subject of re- 
search, development, and evaluation con- 
ducted by the Department of Defense for 
the purposes of biological defense. Further, 
the Secretary of Defense would be required 
to certify to Congress that local health, 
police, and fire departments at each loca- 
tion had been provided with a list of agents 
in their area so that they would be able to 
develop procedures to deal with any release 
of these agents. 
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The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would delete the requirement to notify 
all local health, police, and fire depart- 
ments. The conferees understand that the 
Army is in the process of drafting Army 
Regulation 385-69, Biological Defense 
Safety Program, that will cover many of the 
requirements requiring notification that are 
provided in the House bill. However, the 
conferees are concerned that coordination 
with these local officials be formalized as 
expeditiously as possible to allow them to 
react should there by any accidental release 
of an agent and direct the Secretary of the 
Army to include appropriate requirements 
to accomplish this in Army Regulation 385- 
69. The conferees further direct the Secre- 
tary to provide a copy of the final regula- 
tion to the Congressional defense commit- 
tees. 


Funding for facility for collaborative re- 
search and training for military medical 
personnel (sec. 242) 


The House bill contained a provision (sec. 
242) that would authorize up to $18 million 
for a facility as part of a larger project for 
collaborative research and training for mili- 
tary personnel in trauma, head, neck and 
spinal injury, paralysis, and neuro-degenera- 
tive diseases. The provision contained a re- 
quirement that the Federal government’s 
cost should not exceed one-third of the total 
cost of the project. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Grant for an institute for advanced science 
and technology (sec. 243) 


The House bill contained a provision (sec. 
243) that would authorize $10 million to be 
available for competitive award to a college 
or university to establish an institution for 
advanced science and technology. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 

The conferees believe it is very appropri- 
ate that the Department of Defense contin- 
ue to be a strong participant in the nation’s 
research and technology program, and to 
work with academia and the private sector 
in establishing science and technology insti- 
tutions. The conferees understand, however, 
that the Department must be given latitude 
to competitively select the institution best 
suited to meet its requirements to perform 
research and engineering in any particular 
area. To facilitate this intent, the House 
provision would be amended to ensure that 
a broad-based competition can occur. 


Support for advanced research projects (sec. 
44) 


The House bill included a provision (sec. 
244) that would provide $100 million for the 
support of advanced precompetitive re- 
search using the authority granted to the 
Defense Advanced Research Projects 
Agency (DARPA) to enter into cooperative 
agreements and other transactions under 
section 2371 of title 10, United States Code. 
This support was contingent on a failure of 
the Secretary of the Navy and the contrac- 
tor of the P-7 antisubmarine aircraft to 
reach an agreement on the future of that 
program within 30 days after enactment of 
the House bill, 

The Senate amendment contained no 
similar provision. The Senate amendment 
did, however, include $100 million for the 
same purpose with the funding to be ob- 
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tained as a transfer from the National De- 
fense Stockpile Transaction Fund. 

The Senate recedes with an amendment. 

The conferees strongly endorse the con- 
tinued participation of DARPA in coopera- 
tive research arrangements and consortia 
intended to promote development of critical 
dual-use technologies and advanced manu- 
facturing processes. The conferees affirm 
the language contained in the report accom- 
panying the Senate amendment (S. Rept. 
101-384), including the direction that the 
Defense Department submit a report to the 
Congress within 120 days after the enact- 
ment of this legislation indicating the coop- 
erative arrangements and consortia that the 
Department foresees, at that time, that will 
be entered into during fiscal years 1991 and 
1992. The conferees also direct that the 
Armed Services Committees and the Appro- 
priations Committees of the Senate and the 
House of Representatives be notified 30 
days in advance of the signing of any coop- 
erative arrangement, or any agreement to 
enter into a partnership or consortium 
using this authority. 

The conferees believe that this initiative 
has sufficient importance that it should not 
be tied to any future arrangements that 
may evolve between the Navy and the P-7 
aircraft contractor. The conferees recom- 
mend an authorization of $50 million for 
this activity and remove all statutory provi- 
sions related to support for advanced re- 
search projects. 


Competition in contracting for computers 
and software (sec. 245) 


The House bill contained a provision (sec. 
245) that would require the agency to sus- 
pend action on two specified procurements 
and prohibit receipt of contractor proposals 
for all other automatic data processing 
equipment (ADPE) requirements for more 
than three months. 

The Senate amemdment contained no 
similar provision. 

The Senate recedes with an amendment. 

The conferees are concerned that alleged 
Department of Defense acquisition practices 
may have the effect of unnecessarily limit- 
ing competition among commercial comput- 
er hardware and sofeware vendors. Bias and 
unnecessary standardization, beyong that 
which is necessary for compatibilty and 
interoperability, have been suggested suffi- 
ciently to cause the Congress to be con- 
cerned. For several years, the Department 
of Defense has been the subject of a 
number of allegations and investigative 
findings that indicate a general lack of full 
compliance with the Competition in Con- 
tracting Act (CICA). The following reports 
cite potential problems in Department of 
Defense procurement of ADP equipment: 

(a) Department of Defense, Office of the 
Inspector General, “Quick Reaction Report: 
Naval Military Personnel Command 
Planned Procurement of ADP Report,” 89- 
073, 9 May 1989; 

(b) “Navy Improperly Restricts Competi- 
tion for Civilian Pay System", GAO 
IMTEC/89-61, 21 June 1989; and, 

(c) “Defense ADP Procurement contract- 
ing and Market Share Information,” GAO 
IMTEC/90-60FS, June 1990. 

In addition, the Committee on Govern- 
ment Operations of the House of Represent- 
atives received testimony by Milton J. Soco- 
lar, Special Assistant to the Comptroller 
General (GAO/T-IMTEC-90-12), on Sep- 
tember 13, 1990 which states that agencies 
have severe problems in conducting ADP ac- 
quisition. 
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In addition, representatives from the 
House Committee on Government Oper- 
ations have cited a Defense Logistics Agency 
(DLA) procurement of a CD-ROM Logistic 
Information System called FED-LOG. Com- 
mittee members and industry have stated 
concerns that the DLA has over speced“ 
the system beyond the government’s stated 
needs, thus limiting the opportunity for in- 
dustry to respond. 

CICA requires that the Department of 
Defense insure that its needs are expressed 
so as to maximize open competition, while 
seeking the lowest overall cost that satisfies 
the agency's needs. This requirement for 
full and open competition is in the best in- 
terest of the Department of Defense and 
the taxpayer. 

Of concern to the conferees are the al- 
leged specification writing practices of the 
Department of Defense that indicate that 
computer architectures may be pre-selected 
in advance of vendor competition or issu- 
ance of a Request for Proposal (RFP), 
which inherently limits offerings from ven- 
dors who produce products that may pro- 
vide equal or better solutions using alter- 
nate architectures. 

The conferees direct the General Account- 
ing Office (GAO) to determine whether the 
Department of Defense has established 
standards that “standardize” or a single pro- 
prietary computer operating system or pro- 
prietary computer chip architecture that 
has not been officially adopted as a govern- 
ment standard, and, if so, the implications 
of such an action under applicable law. The 
conferees contend that it is patently unfair 
and likely may not be in compliance with 
the policy expressed in CICA. 

The GAO shall examine the Army’s Light 
Computer Unit acquisition and the Air 
Forces’ TAF-WS computer acquisitions to 
determine if they exemplify unduly restric- 
tive specification and procurement practices 
that have unnecessarily precluded a signifi- 
cant number of firms from competing to 
meet DOD computer needs. 


Advisory commission on consolidation and 
conversion of defense research and de- 
velopment laboratories. (sec. 246) 


The Senate amendment contained a provi- 
sion (sec. 853) that would direct the Secre- 
tary of Defense to establish a Commission 
on Laboratory Consolidation and Conver- 
sion. This Commission would review the cur- 
rent health and effectiveness of the defense 
laboratories using the recent Defense De- 
partment studies and reviews conducted 
under the Defense Management Review as a 
starting point. The Commission would make 
recommendations to the Secretary and the 
Congress on the future organization and 
structure of these laboratories. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees understand that the De- 
partment of Defense is currently evaluating 
a reorganization of the entire defense labo- 
ratory structure with potential laboratory 
closures and consolidations. This Commis- 
sion will provide the Committees on Armed 
Services of the Senate and the House of 
Representatives with a critical assessment 
of the Department’s findings and may sug- 
gest alternative actions for congressional 
consideration. 

National defense science and engineering 
education (sec. 247) 

The Senate amendment contained a provi- 
sion (sec. 854) that would specifically au- 
thorize the Secretary of Defense to sponsor 
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and assist in science, mathematics, and tech- 
nical education at all levels of education. 
The provision would direct that an individ- 
ual within the Office of the Secretary of 
Defense be designated to advise and assist 
the Secretary in carrying out his responsi- 
bilities in this area. Specific duties assigned 
to this individual would include administra- 
tion of the DoD science and engineering 
grant program, and collection and dissemi- 
nation of information on Department pro- 
grams that encourage the study of science, 
mathematics, and engineering and enhance 
these skills in the technical workforce. The 
individual would also be responsible for co- 
ordinating and overseeing all DoD activities 
associated with science and engineering edu- 
cation and training and for establishing pro- 
grams for the encouragement of this type of 
education and training at all levels of educa- 
tion. 

The provision would also direct the Secre- 
tary of Defense to authorize defense labora- 
tory directors to enter into educational part- 
nership agreements with elementary and 
secondary schools, and colleges and univer- 
sities for the purpose of improving science, 
mathematics, and engineering education in 
the United States. Finally, the provision 
would direct the Secretary of Defense to 
ensure that the defense laboratory directors 
establish cooperative work-education pro- 
grams for undergraduate and graduate 
study and to provide the directors with 
greater flexibility to recruit and employ 
these students. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees fully affirm the intention 
of the Senate provision to ensure that the 
Secretary of Defense has all necessary au- 
thority to properly use the resources of the 
Defense Department to improve science and 
engineering training in the United States. 
The conferees believe, however, that its ap- 
plicability should be broadened to include 
both defense laboratories and defense agen- 
cies that are engaged in research and devel- 
opment activities. 

The conferees emphasize that it is not 
their intent, by including this provision, to 
circumvent the activities of the Secretary of 
Education and the Director of the White 
House Office of Science and Technology 
Policy (OSTP) in establishing a coherent, 
coordinated national program to improve 
U.S. education in all areas. In executing the 
authority granted, the Secretary of Defense 
is directed to cooperate fully with the Secre- 
tary of Education and the Director, OSTP 
to coordinate all DoD programs in this area. 
The conferees especially do not intend the 
authority granted to be interpreted as au- 
thority to undertake major new educational 
improvement initiatives in isolation of the 
overall national policy which the conferees 
understand is now being developed by the 
Administration. The existing robust educa- 
tional improvement program already under- 
way within the Department should be the 
basis for the Department’s activities until 
this new policy becomes available. In the in- 
terim, the Department should carefully co- 
ordinate its plans and programs with the 
Department of Education and the OSTP. 

The conferees also note that in granting 
authority for the Department of Defense to 
make its employees available to teach 
courses on a selected basis there is no inten- 
tion to circumvent state teaching require- 
ments. The conferees believe that the quali- 
fications of Defense Department individuals 
who might be selected to participate in such 
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teaching programs must be fully judged by 
the local education agencies and the admin- 
istrators of the colleges and universities in- 
volved. In a like manner, any program that 
permits granting of academic credit for 
work performed in a defense laboratory 
must be based on the approval of the col- 
lege or university involved. 

Establishment of DOD technology office in 

Japan (sec. 248) 


The Senate amendment contained a provi- 
sion (sec. 856) that would direct the Secre- 
tary of Defense to establish a branch office 
of the Defense Advanced Research Projects 
Agency (DARPA) in Japan. 

2 House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to designate the element of the De- 
fense Department that is to operate the 
technology office in Japan. The amendment 
would also direct the Secretary of Defense 
to establish the office no later than Septem- 
ber 30, 1991. By setting this deadline, the 
conferees intend to allow the Defense De- 
partment enough time in which to deter- 
mine how best to implement this provision. 
One option that is available to the Secre- 
tary of Defense is to establish the office in 
Japan by consolidating the personnel and 
resources of the individual Services’ re- 
search offices that are now located in 
Japan. 

Emigre research (sec. 249) 


The Senate amendment contained a provi- 
sion (sec. 1215) that would authorize 
$600,000 for research on developments in 
the Soviet Union and the countries of East- 
ern Europe by recent emigres from those 
countries. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

The conferees recommend that the Office 
of Net Assessment of the Department of De- 
fense make this grant through competitive 
procedures to a nonprofit organization or 
organizations experienced in overseeing ad- 
vanced research on the Soviet Union and 
Eastern Europe and open to the full spec- 
trum of scholarly points of view. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Armored systems modernization program 


The House bill contained a provision (sec. 
213) that would authorize the Secretary of 
the Army to proceed with the armored 
system modernization program, to include 
prototyping a common chassis. 

The Senate amendment contained no 
similar provision. 

The House recedes. 

While recommending full funding of the 
requested program, the conferees have sub- 
stantial reservations over the program. The 
conferees doubt the urgency of fielding a 
new tank under the ASM program. The 
schedule of the entire ASM program initial- 
ly was determined by projected fielding 
dates of Soviet advanced-design tanks and 
the need to match those activities with a 
new generation tank. This appears to be an 
increasingly less pressing requirement. 

The conferees endorse the concerns of the 
Senate on the importance of accelerating 
work on the field artillery element of the ar- 
mored systems modernization program. The 
conferees are convinced that the Army has 
neglected modernization of the field artil- 
lery and that it should enjoy substantially 
higher priority in the armored systems mod- 
ernization program. If the concept of a 
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common chassis is valid, there is no reason 
why the Army cannot proceed with the field 
artillery vehicle first and turn to a tank and 
fighting vehicles at a later point. 


Advanced combat vehicle technology pro- 
gram 

The House bill contained a provision (sec. 
214) that would direct the Secretary of De- 
fense to establish within the Defense Ad- 
vanced Research Projects Agency (DARPA) 
an advanced combat vehicle technology pro- 
gram to address revolutionary technologies 
that might be incorporated in future ar- 
mored vehicles. 

The Senate amendment contained no 
similar provision. 

The conferees share the concern of the 
House that the innovation and creativity 
demonstrated within DARPA needs to be in- 
troduced into the Army's efforts to develop 
a family of future armored combat vehicles. 
The Army and DARPA have established a 
solid partnership from the joint armor-anti- 
armor efforts. The conferees believe this 
partnership should turn as well to the 
design of future combat vehicles. 

The conferees direct the Secretary of the 
Army and the Director of DARPA to estab- 
lish a direct liaison to support the Army’s 
armored systems modernization (ASM) pro- 
gram. Within six months, the Director of 
DARPA shall conduct a comprehensive 
review of the Army's armored systems mod- 
ernization and report to the Secretary on 
opportunities to insert advanced technol- 
ogies into the ASM program. The conferees 
intend to consult with the Secretary and 
the Director next year prior to determining 
the future course and direction of the ar- 
mored systems modernization program. 

The conferees are confident of the willing- 
ness of the Secretary and the Director to 
enter into this partnership. Consequently, 
the conferees believe no statutory require- 
ments are necessary. The House recedes. 


Advanced tank cannon system 


The amended budget requést included 
$36.3 million to initiate full-scale develop- 
ment of a new cannon for the next genera- 
tion tank. 

The House bill would authorize the pro- 
gram at the requested level. 

The Senate amendment contained a provi- 
sion (sec. 215) that would prohibit the Army 
from initiating full-scale development on 
the advanced tank cannon program in fiscal 
year 1991. The Senate amendment would 
authorize no funding for the program. 

The Army has informed the conferees 
that because of a restructuring of the ar- 
mored systems modernization program, it is 
not necessary to initiate full-scale develop- 
ment in fiscal year 1991. The conferees un- 
derstand that the Army must hold together 
the design team, as well as continue to 
honor its obligations in conjunction with 
the memorandum of agreement with three 
NATO allies. 

In light of these developments, the Senate 
conferees do not believe it is necessary to 
retain legislative prohibitions on full-scale 
development. The conferees recommend an 
authorization of $31 million to continue 
work on the advance development of the ad- 
vanced tank cannon system. 

TITLE III —OPERATION AND MAINTE- 
NANCE AND WORKING CAPITAL 
FUNDS 

OVERVIEW 

The House bill would authorize 
$83,810,658,000 for operation and mainte- 
nance in the Department of Defense and 
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$1,584,200,000 for Working Capital Fund ac- 
counts in fiscal year 1991, a reduction from 
the amendment budget request of 
$6,259,061,000 and $644,000,000 respectively. 

The Senate amendment would authorize 
$85,932,152,000 for operation and mainte- 
nance in the Department of Defense and 
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$1,584,100,000 for Working Capital Fund ac- 
counts in fiscal year 1991, a reduction from 
the amended budget request of 
$4,607,226,000 and $644,000,000 respectively. 

The conference recommend authorization 
of $85,452,493,000 for operation and mainte- 
nance in the Department of Defense and 
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$1,584,200,000 for Working Capital Fund ac- 
counts in fiscal year 1991, as reflected in the 
following tables. This level of authorization 
represents a reduction from the amended 
budget request of $$4,617,226,000 and 
$644,100,000 respectively. 


OPERATION AND MAINTENANCE 
SUMMARY OF FUNDS RECOMMENDED 
FOR AUTHORIZATION 

(DOLLARS IN THOUSANDS) 
FY 1991 FY 1991 FY 1991 
FY 1991 HOUSE HOUSE SENATE SENATE CONFERENCE CONFERENCE 
ACCOUNT REQUEST CHANGE AUTHORIZED CHANGE AUTHORIZED CHANGE AUTHORIZED 
O&M, ARMY 23,562,900 (2,619,444) 20,943,456 (1,554,555) 22,008,345 (1,663,019) 21,899,881 
O&M, NAVY 24,531,600 (1,272,604) 23,258,996 (1,247,816) 23,283,784 (1,365,665) 23,165,935 
OSM, MARINE CORPS 1,948,100 (116,800) 1,831,300 (55,400) 1,892,700 (55,900) 1,892,200 
OSM, AIR FORCE 22,048,900 (1,659,121) 20,389,779 (1,263,186) 20,785,714 (1,424,790) 20, 624, 110 
O&M, DEFENSE AGENCIES 8,663,100 (603,792) 8,059,308 (290,837) 8,372,263 (345,679) 8,317,421 
OSM, INSPECTOR GENERAL 98,519 0 98,519 0 98,519 0 98,519 
O&M, ARMY RESERVE 890,400 23,000 913,400 (4, 300) 886, 100 18,700 909, 100 
OSM, NAVY RESERVE 98, 600 20, 200 1,00, 800 (6, 800) 97, 800 13,00 998,000 
OSM, MARINE CORPS RESERVE 86,100 0 86, 100 (1, 300) gu, 800 (1, 300) 84,800 
O&M, AIR FORCE RESERVE 1,02, 500 8, 300 1,050, 800 15,100 1,057,600 23,400 1,065,900 
O&M, ARMY NATIONAL GUARD 1,988,500 10,000 1,998,500 (18,100) 1,970,400 (8,100) 1,980,400 
O&M, AIR NATIONAL GUARD 2,175,400 27,600 2,203,000 4, 200 2,219, 600 71,800 2,247,200 
RIFLE PRACTICE, ARMY 5,600 (1,600) 4,000 0 5,600 (1,600) 4,000 
COURT OF MILITARY APPEALS 5,600 (200) 5,400 (100) 5,500 (200) 5,400 
ENVIRONMENTAL RESTORATION 817 ,000 183,000 1,000,000 245,527 1,062,527 245,527 1,062,527 
HUMANITARIAN ASSISTANCE 13,000 0 13,000 0 15,000 0 13,000 
DRUG INTERDICTION/COUNTER DRUG ACTV 1,207,900 (268,600) 939,300 0 1,207,900 (123,800) 1,084,100 
TOTAL OPERATION & MAINTENANCE 90,069,719 (6,270,061) 83,799,658 (4,137,567) 85,932,152 (4,617,226) 85,452,493 


WORKING CAPITAL FUNDS 
(DOLLARS IN THOUSANDS) 


FY 1991 FY 1991 FY 1991 
FY 1991 HOUSE HOUSE SENATE SENATE CONFERENCE CONFERENCE 
ACCOUNT REQUEST CHANGE AUTHORIZED CHANGE AUTHORIZED CHANGE AUTHORIZED 
WORKING CAPITAL FUNDS 
Army Stock Fund 407 ,000 (104,500) 302,500 (104,500) 302, 500 (104,500) 302,500 
Navy Stock Fund 37,200 (37,200) 0 (37,200) To (37,200) 0 
Air Force stock Fund 1,340,200 (452,300) 887, 900 (452, 300) 887, 900 (452, 300) 887, 900 
defense stock Fund 50,000 (50,000) 0 (50,000) 0 (50,000) 0 
Army Industrial Fund 151,100 0 151,100 (100) 151,000 0 151, 100 
Navy Industrial Fund 238,700 0 238, 700 0 238,700 0 2238, 700 
Defense Industrial Fund 4,000 0 4,000 0 4,000 0 4,000 
TOTAL WORKING CAPITAL FUNDS 2,228, 200 (644,000) 1,584,200 (644,100) 1,584,100 (644,000) 1,584,200 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, ARMY 23,562,900 20,943,456 22,008, 345 21,899,881 
Real growth (389,000) 0 
Force structure support cost (491,000) (212,000) 
Civilian personnel (342, 000) (334,600) (342,000) 
Foreign national civilians (211,000) (125,100) (211,000) 
Classified programs (23,344) (11,455) (25,119) 
Real property maintenance (520,100) (350,000) (350,000) 
Acquisition (20,000) 0 
Spare parts / Inventory management (250, 000) (146,100) (146,100) 
School training (76,000) (100,000) (100,000) > 
Unnecessary overhear expenses (20,000) 0 
Admin. automated data process ing (135,000) (60, 000) 
Morale, welfare and recreation (71,000) (8,000) 
Commissaries i (30,000) (21,000) (3,000) 
Recruiting and advertising (38,000) (25,000) (38,000) 
Household goods shipment (18,000) (9,000) 
Audits and investigations (3,000) (2,000) 
Unified and specified commands (20,000) 0 
Transient lodging (30,000) (30,000) 
Unliquidated obligations (25,000) 0 
Flying hours (10, 000) 0 
Ration control (4,000) (4,000) 
POMCUS (13,000) 0 
chemical / biological 120, 000 120,000 
Postal costs [11,000] 11,000 
Special operations forces 1,300 1,300 
Retire older weapons systems (15,000) (15,000) 
Command, control, and communications (40,000) (40,000) 
Base operations support (105,000) 0 
Property disposal k (65,000) (65,000) 
Operating tempo (162,000) (81,000) 
Depot maintenance (23,000) (23,000) 
Management headquarters (12,600) à (12,600) 
Reimbursement for outpatient care . (20,000) (20,000) 
Russian Institute 1,500 
TOTAL (2,619,444) (1,554,555) (1,663,019) 
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O&M, NAVY 
($ IN THOUSANDS) 
HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

O&M, NAVY 24,531,600 23,258,996 23,283,784 23,165,935 
Force structure support costs (170,000) (183,000) 
Civilian personnel (355,000) (287, 800) (305,000) 
Foreign national civilians (54,000) (45,900) (54,000) 
Classified programs (11,604) (5,916) (9,365) 
Real property maintenance (67, 400) (100, 000) (100,000) 
Acquisition (18,000) 0 
Spare parts / Inventory nanagement (230, 000) (202, 000) (202, 000) 
Non- tactical vehicles (10, 000) 0 
school training (63,000) (100,000) (100,000) 
Unnecessary overhead expenses (20,000) 0 
Admin. automated data process ing (135, 000) (60,000) 
Morale, welfare and recreation (44,000) 0 
Commissaries (13,000) (7,500) (3,000) 
Recruiting and advertising (16,000) (10,000) (10,000) 
Household goods shipments (18,000) (9,000) 
Unified and specified commands (10,000) 0 
Excess ive labor (9,600) 0 
Materiel (4,000) 0 
Ear ly ship retirement (25,000) D- 
Demonstration project 1,000 1,000 
Increased use of Reserve forces (49,000) (49,000) 
Retire older weapons systems (40,000) (40,000) 
Command, control and communications (30,000) (30,000) 
Base operations support (22,400) 0 
property disposal (120,000) (120,000) 
Operating tempo (125,000) (40,000) 
Depot maintenance (80,000) (30,000) 
Management headquarters (2,300) (2,300) 
Reimbursement for outpatient care (20,000) (20,000) 

TOTAL . (1,272,604) (1,247,816) (1,365,665) 
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HOUSE BILL 
CHANGE 
FY 91 FROM 
REQUEST 
O&M, MARINE CORPS 1,948,100 
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Force structure support costs (2,000) 
Civilian personnel (20,000) 
Real property maintenance (30,800) 
Acquisition (2,000) 
Spare parts/Inventory management (20,000) 
Non-tactical vehicles (3,000) 
School training (4,000) 
Morale, welfare and recreation (3,000) 
Commissaries (2,000) 
Recruiting and advertising (3,000) 
Household goods shipments (2,000) 
Audits and investigations (1,000) 
Base operations support 

TOTAL (116,800) 


1,831,300 


SENATE BILL CONFERENCE 
CHANGE CHANGE 
FROM FROM 
REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
1,892,700 1,892,200 
0 
(11,000) 
(20,200) (20,200) 
0 
0 
(15,200) (15,200) 
0 
(3,500) (3,500) 
0 
(1, 500) 0 
(5,000) (5,000) 
(1,000) 
0 
(10,000) 0 
(55,400) (55,900) 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

O&M, AIR FORCE 22,048,900 20,389,779 20,785,714 20,624,110 
Real growth (297, 000) 0 
Force structure support costs (113,000) (185,000) 
Civilian personnel (259,000) (259,200) (279,200) 
Foreign national civilians (52,000) (33,300) 452, 000) 
Classified programs (67,521) (18,386) (54,290) 
Real property maintenance (276,600) (150,000) (180,000) 
Acquisition (20,000) 0 
Spare parts / Inventory management (250, 000) (148, 700) (148, 700) 
Non- tactical vehicles (13,000) 0 
School training (41,000) (90,000) (90,000) 
Unnecessary oversead expenses (20,000) 0 
Admin. automated data process ing (135, 000) (60,000) 
Morale, welfare and recreation (49,000) (16,000) 
Commissaries (30,000) (20,000) (3,000) 
Recruiting and advertising (8,000) (15,000) (15,000) 
Household goods shipments (18,000) (9,000) 
Audits and investigations (6,000) (4,000) 
Unified and specified commands (7,000) 0 
Retirement of Minuteman II weapon sys (17,000) 0 
Computer-aided logistics initiatives 20,000 20,000 
Increased use of reserve forces (67, 000) (67, 000) 
Retire older weapons systems (45,000) (45,000) 
Command, control and communications (20,000) (20,000) 
Base operations support (125,000) 0 
Property disposal (65,000) (65,000) 
Operating tempo (105,000) (50,000) 
Depot maintenance (55,000) (55,000) 
Management headquarters (9,000) (9,000) 
MILSTAR termination : (17,600) _ (17,600) 
Reimbursement for outpatient care (20,000) (20,000) 

TOTAL (1,659,121) (1,263,186) (1,424,790) 
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O&M, DEFENSE AGENCIES 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

O&M, DEFENSE AGENCIES 8,663,100 8,059,308 8,372,263 8,317,421 
Real growth (216,000) 0 
Force structure support cost (24,000) (125,000) 
Civilian personnel (116,000) (60,700) (116,000) 
Foreign national civilians (7,000) (4,200) (7,000) 
Classified programs (63,892) (54,084) (52,479) 
Real property maintenance (19,900) 0 
Acquisition (20,000) 0 
Spare parts / Inventory management (150, 000) (1, 400) (1,400) 
School training (2,000) (6,500) (6,500) 
Admin. automated data processing (45,000) (20,000) 
Recruiting and advertising (7,000) (5,000) (7,000) 
Household goods shipments (4,000) (2,000) 
Dependent schools (92,000) (10,000) 
On-site inspection agency (8,000) 0 
National defense stockpile operations (15,000) (7,500) 
Office of Economic Adjustment 3,000 3,400 3,400 
Transition assistance 183,000 0 
Special operations forces 5,800 5,800 
Command, control and communications (10, 000) (10,000) 
National Defense Stockpile (33,153) 0 
Defense agencies vorkload (125, 000) 0 
Defense Mapping Agency 10,000 

TOTAL (603,792) (290,837) (345,679) 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, ARMY RESERVE 890,400 913,400 886,100 909,100 
Force structure 23,000 23,000 
Inventory management (4,300) (4,300) 
TOTAL 23,000 (4,300) 18,700 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
NSM, NAVY RESERVE 984 ,600 1,004,800 977,800 998,000 
Special operations 14,200 14,200 
Naval reserve bases 6,000 6,000 
Increased use of Reserve forces 4,400 4,400 
Inventory management (11,200) (11,200) 
TOTAL 20,200 (6,800) 13,400 
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HOUSE BILL SENATE BILL 
CHANGE CHANGE 
FY 91 FROM FROM 


O&M, MARINE CORPS RESERVE 86,100 86,100 84,800 
Inventory management (1,300) 
TOTAL 0 (1,300) 


(1,300) 
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O&M, AIR FORCE RESERVE 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, AIR FORCE RESERVE 1,042,500 1,050,800 1,057,600 1,065,900 
TAC fighter 2,300 2,300 
TAC airlift 3,000 3,000 
Rescue and recovery 1,400 1,400 
Special operations 1,600 : 1,600 
Increased use of Reserve forces 18,000 18,000 
Inventory management (2,900) (2,900) 
TOTAL 8,300 15,100 23,400 
SPSS SSS SSS SSS SSS SSSSSSSSSSSSS SSS SSS SSS SHS SSS SSS SSSSSSSSS SSS rr SSS SSSS SSS ꝗ . . ssesseresc= 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, ARMY NATIONAL GUARD 1,988,500 1,998,500 1,970,400 1,980,400 
Force structure 10,000 10,000 
Inventory management (18,100) (18,100) 
TOTAL 10,000 (18,100) (8,100) 
O&M, AIR NATIONAL GUARD 
($ IN THOUSANDS) 
HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
OSM, AIR NATIONAL GUARD 2,175,400 2,203,000 2,219,600 2,247,200 
TAC fighter 17,800 17,800 
TAC airlift 7,400 7,400 
Rescue and recovery 1,400 1,400 
Special operations 1,000 1,000 
Increased use of Reserve forces 53,000 53,000 
Inventory management (8,800) (8,800) 
TOTAL 27,600 , 200 71,800 
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O&M, RIFLE PRACTICE, ARMY 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
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O&M, RIFLE PRACTICE, ARMY 5,600 4,000 5,600 4,000 
Reduction (1,600) (1,600) 
TOTAL (1,600) 0 (1,600) 


O&M, U.S. COURT OF MILITARY APPEALS 
($ IN THOUSANDS) 
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MILITARY APPEALS 5,600 5,400 5,500 5,400 


ee 2 22 ee ee 4—2— * 


TOTAL (200) (100) (200) 
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DEFENSE 817,000 1,000, 000 1,062,527 1,062, 527 
Increase 183,000 245,527 245,527 

TOTAL 183,000 245,527 245,527 
c 0 SSS SSS SS . SSS ̃]⅛ -... SS SSS ⁵˙ mA SSS ³m SSSSSS SSS SH . SSS “ .. ?...... 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, DRUG INTERDICTION 1,207,900 939,300 1,207,900 1,084,100 
OTH-B (Procurement) (189,000) (214,000) (189,000) 
OTH-B (MILCON) (28,800) (28,800) (28,800) 
Other classified programs (129,800) (63, 200) 
Support to LEAs 40,000 60,000 50,000 
Civil Air Patrol 1,000 1,000 1,000 
National guard (procurement) 38,000 10,000 38,000 
ROTH-R 128,600 0 
NG Pay & Allowances 40,000 40,000 
NG Training Program 3,200 3,200 
R&D 25,000 
TOTAL (268,600) 0 (123, 800) 
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O&M, WORKING CAPITAL FUNDS 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 91 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, WORKING CAPITAL FUNDS 
Army Stock Fund 407 ,000 104,500 302,500 104,500 302,500 104,500 302,500 
Navy Stock Fund 37,200 37,200 0 37,200 0 37,200 0 
Air Force Stock Fund 1,340,200 452,300 887 ,900 452,300 887 ,900 452,300 887 ,900 
Defense Stock Fund 50,000 50,000 0 50,000 0 50,000 0 
Army Industrial Fund 151, 100 0 151, 100 100 151,000 0 151,100 
Navy Industrial Fund 238,700 0 238,700 0 238,700 0 238,700 
Defense Industrial Fund 4,000 0 4,000 0 4,000 0 4,000 
TOTAL 2,228,200 644,000 1,584,200 644,100 1,584,100 644,000 1,584,200 
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October 23, 1990 


ITEMS OF SPECIAL INTEREST 
National Guard teletraining 


The conferees endorse the concept of dis- 
tributed training as an effective and cost-ef- 
ficient alternative to in-residence instruc- 
tion, and believe that this type of training 
can be used to enhance the readiness to the 
geographically dispersed National Guard. 
The conferees expect the National Guard 
Bureau to take full advantage of teletrain- 
ing methods in the future to optimize the 
benefits of the very limited training periods 
available to the Army National Guard and 
to minimize non-productive travel time and 
expense. 


Civil Air Patrol 


The conferees agree that of the oper- 
ations and maintenance funds authorized to 
be available to the Civil Air Patrol, $180,000 
is authorized to be used to pay user fees for 
FBI fingerprint services performed for the 
Civil Air Patrol. 


Court of Military Appeals 


The House bill would reduce the amended 
budget request for the Court of Military Ap- 
peals by $200,000. 

The Senate amendment would reduce the 
amount by $100,000. 

The Senate recedes. 

The fair, timely, and efficient administra- 
tion of military justice is one of the most 
important factors in the maintenance of 
good order and discipline in the armed 
forces, and in providing the American 
people with confidence that uniformed per- 
sonnel will receive due process in courts- 
martial. One of the most important ele- 
ments in the military justice system is the 
Court of Military Appeals. 

Congress last year increased the size of 
the Court from three to five members in 
order to strengthen the Court and promote 
stability. The effective date of the increase 
was set at October 1, 1990 to coincide with 
the beginning of the Court’s term and to 
provide ample opportunity for nommation 
and confirmation of new judges. Unfortu- 
nately, the Administration has not submit- 
ted nominations either for the two new posi- 
tions or for the vacancy that occurred on 
September 30, 1990. Accordingly, the budg- 
etary requirements of the Court will be con- 
siderably less than the amended budget re- 
quest. In addition, the conferees are very 
concerned about cost growth in the Court's 
budget, particularly in the area of travel. It 
is essential that the court reduce travel in 
order to foster the collegial relationships es- 
sential to an appellate court, and to reduce 
the potential for serious delays in case proc- 
essing that the Court encountered in recent 
years. 

The conferees note that improvements 
have been made in the operation of the 
Court of Military Appeals as a result of the 
recommendations made by the United 
States Court of Military Appeals Commit- 
tee, a body of distinguished scholars and 
practitioners convened by the Court in 1989 
and 1990. The conferees believe that such 
independent, expert advice is important to 
the Court, and urges the Court to continue 
to convene such a committee. 

AFDM-3 floating drydock 

The conferees are advised that the Navy is 
currently leasing a floating drydock 
(AFDM-3) to a private shipyard in Mobile, 
Alabama. The lease expires in July 1991. 
The conferees believe that it would be in 
the best interest of the Navy for the dry- 
dock to remain in the Gulf Coast region, 
since two new naval stations at Mobile, Ala- 
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bama and Pascagoula, Mississippi are ex- 
pected to become operational in the summer 
of 1991. Therefore, the conferees direct the 
Navy to take the necessary steps to release 
the drydock to a ship repair firm in this geo- 
graphic region. The continued moderniza- 
tion and use of AFDM-3, as stipulated in 
the current lease, would provide the Navy 
with a Gulf Coast repair facility with a fully 
maintained and operable drydock certified 
to dock Navy vessels. 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Humanitarian assistance (sec. 303) 


The House bill contained a provision (sec. 
303) that would extend the authority con- 
tained in prior defense authorization acts 
for the provision of humanitarian assist- 
ance. The House provision would limit the 
program of Afghan refugees and the Cam- 
bodian non-communist resistance. 

The Senate amendment contained a simi- 
lar provision (sec. 304) but would not limit 
the program to Afghanistan and Cambodia. 
With regard to Cambodia, the Senate provi- 
sion would authorize distribution of human- 
itarian supplies to noncombatant Cambodi- 
an displaced persons and refugees. 

The House recedes with an amendment 
that would include noncombatant displaced 
persons and refugees affiliated with the 
non-communist resistance as eligible to re- 
ceive Cambodian assistance. 


Assistance to the 1990 Winter World Series 
Torch Run and the 1991 Freestyle World 
Championships (sec. 304) 


The House bill contained a provision (sec. 
304) that would authorize the Department 
of Defense to use $100,000 in excess funds 
from the 1990 Goodwill Games for the 1990 
Winter World Series Torch Run and the 
1991 Freestyle World Championships to be 
held in New York State in 1990 and 1991. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with a technical 
amendment. 


Extend cold weather clothing systems (sec. 
305) 


The House bill contained a provision (sec. 
305) that would authorize $39.951 million 
from operation and maintenance, Army for 
the acquisition of clothing under the ex- 
tended cold weather clothing system. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with a technical 
amendment. 


Limitation on obligations against stock 
funds (sec. 311) 


The House bill contained a provision (sec. 
323) that would place a ceiling on the 
amount of obligations that the Defense 
stock funds could incur. 

The Senate amendment contained a provi- 
sion (sec. 324) that would prohibit the Sec- 
retary of Defense from incurring obligations 
against Department of Defense stock funds 
during fiscal year 1991, except for obliga- 
tions for fuel and subsistence items, in 
excess of 80 percent of the sales from such 
stock funds during that fiscal year, except 
for sales for fuel and subsistence items. 

The House recedes with an amendment 
that would allow the Secretary of Defense 
to waive this 80 percent obligation gap if he 
determines that such action is essential to 
the national security of the United States. 
The Secretary shall immediately notify the 
Congress of any such waiver and the rea- 
sons for such waiver. 
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Prohibition on management of civilian per- 
sonnel by end strengths during fiscal 
year 1991 (sec. 312) 


The House bill contained a provision (sec. 
321) that would: (1) repeal the requirement 
that the Department of Defense manage ci- 
vilian personnel by end strength; and (2) 
eliminate the requirement for the authori- 
zation of civilian personnel by end strength. 

The Senate amendment contained a provi- 
sion (sec. 441) that would authorize civilian 
personnel end strengths for the Department 
of Defense. 

The Senate recedes with an amendment. 

The amendment would suspend the re- 
quirement for the Department of Defense 
to manage civilian personnel by end 
strength for another year. 


Commissary privileges for certain reservists 
(sec. 321) 


The House bill contained a provision (sec. 
322) that would authorize commissary privi- 
leges for ready reservists who perform 
annual training in either a pay or non-pay 
status. 

The Senate amendment contained a provi- 
sion (sec. 1427) that would authorize com- 
missary privileges for reservists who have 
completed all requirements for receipt of re- 
tired pay at age 60, but who are no longer in 
the selected reserve. 

The House recedes with an amendment. 

The amendment would add the House pro- 
vision to the Senate provision. 


Guidelines for future reductions of civilian 
employees of industrial- or commercial- 
type activities (sec. 322) 


The House bill contained a provision (sec. 
362) that would require the Secretary of De- 
fense to establish priorities for future reduc- 
tions in the number of civilian employees of 
the Department of Defense who are em- 
ployed by industrial-type activities or com- 
mercial-type activities described in section 
2208 of title 10, United States Code. The 
House provision would also require each De- 
partment of Defense organization that em- 
ploys civilian personnel in industrial-type or 
commercial-type activities, and proposes a 
furlough for, or a reduction in, such em- 
ployees, to submit to Congress a five-year ci- 
vilian personnel master plan. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 

The conferees agree to require the Secre- 
tary of Defense to establish priorities for 
future reductions in the number of DoD ci- 
vilian employees employed in industrial- 
type and commercial-type activities; to re- 
quire each DoD agency or component that 
employs civilian personnel in these activities 
to submit to Congress as part of the budget 
request for fiscal year 1992 a five-year civil- 
ian personnel master plan; to require each 
DoD agency or component that employs ci- 
vilian personnel in these activities and 
whose budget request for a fiscal year would 
require a furlough for, or an involuntary re- 
duction in, such employees to submit to 
Congress as part of that budget request a 
five-year civilian personnel master plan; to 
allow the Secretary of Defense to permit de- 
viations from the priorities established for 
reductions in civilian personnel in these 
functions if the Secretary determines such 
deviation is critical to national security; and 
to require that 45 days before implementing 
any further involuntary reductions or fur- 
loughs of civilian personnel in industrial- 
type or commercial-type activities in fiscal 
year 1991 after enactment of this bill, the 
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agency or component shall submit a report 
to the Congress outlining the reasons for 
such reductions, including changes in work- 
load and manpower requirements. 


Inventory management policies (sec. 323) 


The Senate amendment contained a provi- 
sion (sec. 315) that would require the Secre- 
tary of Defense to issue a single, uniform 
policy on the management of inventory 
items by the Department. It would also es- 
tablish procedures to ensure that personnel 
appraisal systems for item managers and 
other personnel responsible for the acquisi- 
tion and management of inventory items 
give appropriate consideration to efforts to 
eliminate wasteful practices and achieve 
cost savings. 

9 95 House bill contained no similar provi- 
sion. 

The House recedes. 


Expansion of authority to donate food to 
charitable nonprofit food banks (sec. 
324) 


The House bill contained a provision (sec. 
327) that would expand the types of food 
that may be donated by the Department of 
Defense to charitable organizations to in- 
clude dining hall food, ready-to-eat meals, 
and other food that would otherwise be de- 
stroyed as unusable. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Authority to exchange property for services 
in connection with historical collections 
(sec. 325) 


The House bill contained a provision (sec. 
328) that would expand the current author- 
ity of a Service Secretary under section 
2572(b) of title 10, United States Code, to 
exchange items not needed by the armed 
forces for similar items held by any organi- 
zation, institution, agency, or nation. The 
House provision would expand the program 
to include exchange of government re- 
sources for services such as the restoration 
of historic aircraft and recovery of sub- 
merged aircraft. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Government transportation for certain 
members assigned outside the United 
States (sec. 326) 


The Senate amendment contained a provi- 
sion (sec. 623) that would authorize the Sec- 
retary of Defense to prescribe regulations 
allowing unified combatant commanders to 
provide government transportation for mili- 
tary and civilian personnel and their de- 
pendents in areas outside of the United 
States when public or private transporta- 
tion is unsafe or unavailable. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Authorization for certain bands of the 
armed forces to produce recordings for 
commercial sale (sec. 327) 

The House bill contained a provision (sec. 
328) that would authorize the commercial 
sale of recordings of armed forces bands and 
the crediting of proceeds to appropriations 
used for expenses of these bands. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Army program to promote civilian marks- 
manship (sec. 328) 

The House bill contained a provision (sec. 
330) that would limit annual expenditures 
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in the Army’s Civilian Marksmanship Pro- 
gram to $4 million. The provision would re- 
structure the Civilian Marksmanship Pro- 
gram to make it financially self-supporting 
within two years. The provision would also 
require that all host organizations would be 
charged fair market value for all services 
and equipment, including ammunition, re- 
ceived through the Civilian Marksmanship 
Program, beginning October 1, 1992. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
The conferees agree that the Army's Civil- 
ian Marksmanship Program should become 
financially self-supporting within two years. 
The conferees also agree that all host orga- 
nizations would be charged fair market 
value for all services and equipment, includ- 
ing ammunition, received through the Civil- 
ian Marksmanship Program, beginning Oc- 
tober 1, 1992. 

Navy ship stores (sec. 329) 


The House bill contained a provision (sec. 
331) that would convert the operation of 
Navy ship stores from appropriated fund in- 
strumentalities to nonappropriated fund in- 
strumentalities. The provision would also 
allow the Secretary of the Navy to provide 
certain incidental services for the operation 
of ship stores on a non-reimbursable basis, 
and require certain administrative actions 
including the transfer of funds to facilitate 
the conversion. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 

The amendment would retain the current 
status of ship stores as appropriated fund 
instrumentalities. The amendment would 
also repeal the limit on ship store profits 
and direction on the use of such profits. In- 
stead, the amendment would require the 
Secretary of the Navy to prescribe regula- 
tions governing the sale of goods and serv- 
ices by ship stores and to report to the Con- 
gress on the operation of all ship stores. 
The report is to be submitted within 180 
days of enactment of this bill and is to in- 
clude such recommendations for improving 
ship store operations as the Secretary 
deems appropriate. 

The conferees believe the operation of 
ship stores would be more responsive to 
patron needs and that efficiencies could be 
achieved through more cooperation with 
the military exchange services. The confer- 
ees urge the Secretary of the Navy to take 
this into account in carrying out the re- 
quirements of this section. 

Operation of the Inter-American Air Forces 
Academy (sec. 330) 


The House bill contained a provision (sec. 
332) that would authorize the Air Force to 
fund the Inter-American Air Forces Acade- 
my. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Assistance program for employees of non-ap- 
propriated fund instrumentality ad- 
versely affected by base closures (sec. 
331) 


The House bill contained a provision (sec. 
336) that would amend section 1013 of the 
Demonstration Cities and Metropolitan De- 
velopment Act of 1966 (42 USC 3374) to 
expand the homeowners assistance program 
to U.S. employees of a nonappropriated 
fund instrumentality of the Department of 
Defense. Expenses under this fund in sup- 
port of nonappropriated fund employees 
would be financed with appropriated funds. 
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The Senate amendment contained a provi- 
sion (sec. 2807) that would expand eligibility 
for the homeowners assistance program to 
U.S. employees of nonappropriated fund in- 
strumentalities. In addition, the program 
would provide eligibility for homeowners as- 
sistance to federal employees serving over- 
seas who have reemployment rights to an 
organization in the United States which is 
undergoing a base closure or realignment. 

The Senate recedes to the authorization 
contained in the House bill with an amend- 
ment that would provide eligibility to the 
homeowners assistance program to federal 
employees serving overseas who have reem- 
ployment rights to an organization in the 
United States which is undergoing a base 
closure or realignment. 


Additional requirements for environmental 
reports (sec. 341) 


The House bill contained a provision (sec. 
342) that would amend section 2706 of title 
10, United States Code, to expand the re- 
porting requirements for Department of De- 
fense environmental compliance to include a 
listing of funding and personnel require- 
ments, the budget request, and a five-year 
projection of funding and personnel require- 
ment for each military installation. 

The Senate amendment contained no 
similar provision 

The Senate recedes with an amendment 
that would limit the report to full-time per- 
sonnel but expand the scope of the report to 
include environmental organization struc- 
ture and personnel management activities, 
along with an identification of funding asso- 
ciated with environmentally-related re- 
search and development program and activi- 
ties. 


Report on environmental compliance at 
overseas military installations (sec. 342) 


The House bill contained a provision (sec. 
343) that would amend section 2706(b) of 
title 10, United States Code, to expand the 
annual environmental budget report to in- 
clude funding levels and personnel required 
by the Department of Defense to comply 
with applicable environmental requirements 
at overseas military installations. This pro- 
vision would also require the Secretary of 
Defense to develop a policy for determining 
applicable environmental compliance at 
overseas military installations, and submit a 
report to Congress with the fiscal year 
1992/1993 budget request on the develop- 
ment and implementation of such policy. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Extension of date for completion of study of 
waste recycling (sec. 343) 


The Senate amendment contained a provi- 
sion (sec. 317) that would extend the date 
for the completion of a report on waste re- 
cycling to March 1991. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Environmental education program (sec. 
344) 


The Senate amendment contained a provi- 
sion (sec. 322) that would establish an envi- 
ronmental education program for the pur- 
poses of educating Department of Defense 
personnel in environmental management. 

The House bill contained no similar provi- 
sion. 

The House recedes. 
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Ozone depleting substances (sec. 345) 


The Senate amendment contained a provi- 
sion (sec. 323) that would expand the ozone 
depleting chemicals to be reviewed by the 
Chloroflurocarbon Advisory Committee es- 
tablished by section 356(c) of the National 
Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189), and 
extend the deadline for filing the report re- 
quired pursuant to that provision. In addi- 
tion, the provision would require a report on 
military specifications that specify the use 
of ozone depleting chemicals. 

Phas House bill contained no similar provi- 
sion. 

The House recedes with a technical 
amendment. 

Prohibition on purchases of performance 
bonds (sec. 346) 


The Senate amendment contained a provi- 
sion (sec. 320) that would prohibit the pur- 
chase of performance bonds by the Depart- 
ment of Defense to guarantee its own finan- 
cial responsibility. 

The House bill contained no similar provi- 
sion, 

The House recedes. 

Continuation of Air Force hurricane recon- 
naissance mission (sec. 351) 


The House bill contained a provision (sec. 
313) that would provide that the Depart- 
ment of the Air Force shall continue to 
carry out its existing hurricane reconnais- 
sance mission during fiscal year 1991 unless 
another agency of the United States as- 
sumes responsibility for and is funded to 
perform such mission. 

The House bill contained no similar provi- 
sion (sec. 318). 

The House recedes. 

Army Reliability Centered-Inspector and 
Repair Only as Necessary program at 
Anniston Army Depot (sec. 352) 

The House bill contained a provision (sec. 
363) that would authorize the Army to oper- 
ate a reliability centered-inspect and repair 
program at Anniston Army Depot. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Validation of payments under certain con- 
tracts for the provisions of municipal 
services (sec. 353) 


The House bill contained a provision (sec. 
315) that would provide that in the case of 
any agreement entered into before the date 
of the enactment of this subsection by the 
Department of the Navy with a unit of local 
government for police, to have had the au- 
thority to enter into such agreement and to 
make payments in accordance with its 
terms. 

The Senate amendment contained a simi- 
lar provision (sec. 321) that would apply to 
the entire Department of Defense. 

The House recedes. 

Maintenance of firefighting and other emer- 
gency services at military installations 
in the United States (sec. 354) 


The House bill contained a provision (sec. 
326) that would require firefighting and 
emergency services to be available on each 
military installation either through con- 
tracting or an in-house capability. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 

The conferees agreee that during fiscal 
year 1991, consistent with the requirements 
of section 2465 of title 10, United States 
Code, the Secretary of a Military Depart- 
ment shall ensure that each military instal- 
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lation established during fiscal year 1991 
and each military installation under the ju- 
risdiction of the Secretary which on Octo- 
ber 1, 1990 had firefighting and other emer- 
gency services provided through personnel 
and facilities of that installation, is provided 
with firefighting and other emergency serv- 
ices through personnel and facilities of the 
installation. The conferees also agree that 
no later than 180 days after the date of the 
enactment of this bill, the Secretary of De- 
fense shall submit to Congress a report that 
identifies military installations in the U.S. 
which have more than 300 employees that 
are not covered by firefighting and related 
emergency services, along with a proposed 
plan that outlines the actions, related to 
cost and options, in providing such services. 


Staff of the Assistant Secretary of Defense 
Jor Special Operations and Low Intensi- 
ty Conflict (sec. 355) 


The House bill contained a provision (sec. 
361) that would enhance the staff of the As- 
sistant Secretary of Defense for Special Op- 
erations and Low Intensity Conflict (ASD 
SO/LIC). 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would make several changes to the 
House provision. First, the amendment 
would set the size of the staff at the equiva- 
lent of 92 full-time employees, Second, it 
would change the deadline by which the 
staff is to reach this size to May 1, 1991. 

Third, the House conferees object to the 
strict designation of nine Senior Executive 
Service (SES) positions on the staff of the 
ASD SO/LIC. The conferees agree that nine 
positions on the staff constitute important 
and highly visible positions that should 
qualify for placement in the SES. There- 
fore, the amendment would specify that the 
nine positions shall be senior level employ- 
ees who are recognized by rank for their 
managerial and supervisory duties. The con- 
ferees urge the Secretary of Defense and 
the Director of the Office of Personnel 
Management to seriously consider establish- 
ing these nine positions on the staff of the 
ASD SO/LIC as SES positions as promptly 
as possible. 

The office of the ASD SO/LIC is one ele- 
ment of the office of the Under Secretary of 
Defense for Policy. Given the important re- 
sponsibilities of the Policy directorate 
within the Defense Department, the amend- 
ment would require that none of the addi- 
tional staff to be assigned to the office of 
the ASD SO/LIC under this provision shall 
be deducted from the total number of staff 
personnel authorized for the Policy direc- 
torate. 

The conferees expect that the additional 
staff personnel to be assigned to the office 
of the ASD SO/LIC will be located in close 
proximity to the current ASD SO/LIC staff. 
The office of the ASD SO/LIC can operate 
most efficiently if the entire staff is working 
in the same location. 


Discussions concerning Department of De- 
Sense support for 1996 Summer Olympics 
(sec. 356) 


The conferees agree to a provision that 
would direct the Secretary of Defense to 
begin planning for security and logistical 
support for the Summer Olympics to be 
held in Atlanta, Georgia, in 1996. The De- 
partment of Defense should initiate discus- 
sions with appropriate federal, state, and 
local officials and with the Atlanta Organiz- 
ing Committee for the Olympic Games for 
this purpose, and report to the Committees 
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on Armed Services of the Senate and the 
House of Representatives on the progress of 
these discussions by April 15, 1991. 


Sense of Congress regarding the transfer to 
Europe of military equipment that 
would then be destroyed or removed as a 
result of an arms control agreement (sec. 
357) 


The House bill contained a provision (sec. 
311) that would prohibit funds appropriated 
for the Department of Defense after fiscal 
year 1990 from being used to transfer heavy 
military equipment from the United States 
to Europe. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
The conferees agree to a provision that 
would express the sense of Congress that 
funds appropriated for the Department of 
Defense should not be used to transfer to 
Europe military equipment that would then 
have to be destroyed as a result of the an- 
ticipated arms control agreement on conven- 
tional forces in Europe, and that the De- 
partment of Defense should make every 
effort to avoid shipping to Europe military 
equipment that would, after only a short 
period of time, have to be shipped back to 
the United States as a result of further 
withdrawals. 


Authorization for short-term lease of air- 
craft for initial entry rotory wing pilot 
training and study regarding long-term 
lease (sec. 361) 


The House bill contained a provision (sec. 
371) that would authorize the Army to enter 
into a contract for the lease of aircraft for 
initial entry helicopter pilot training to de- 
termine if the cost of leasing, operating, and 
maintaining such aircraft is less than the 
projected cost of operating and maintaining 
existing aircraft of the Army for the same 
purpose. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. In allowing the Army 
to enter into a short-term lease of helicop- 
ters for initial entry pilot training, it is the 
conferees’ intention that the Army examine 
all short-term leasing options, including 
lease with option to buy. 


Flexible readiness (sec. 362) 


The Senate amendment contained a provi- 
sion (sec. 303) that would direct the Secre- 
tary of Defense to allocate funds authorized 
in title III of the amendment to insure that 
high priority military forces are maintained 
at appropriate readiness levels. The designa- 
tion of “high priority” would be based on 
the anticipated threat; the amount of pro- 
jected warning time of a major contingency; 
the likelihood that those forces would go 
into battle; and the ability of the military 
Services to transport these forces to battle. 
Such high priority forces would include 
strategic forces, expeditionary forces, for- 
ward deployed forces, special operations 
forces, and certain intelligence forces. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would state the sense of the Congress 
that the concept of flexible readiness has a 
significant potential for the effective and ef- 
ficient allocation of resources to military 
units and for the preservation of a compara- 
tively larger military force structure in the 
future. The Secrtary of Defense is directed 
to provide the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report no later than March 15, 1991 
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on the extent to which the concept of flexi- 

ble readiness could be implemented in the 

Department of Defense. 

Report on establishing new Naval Reserve 
training center at Newport, Rhode 
Island (sec. 363) 

The House bill contained a provision (sec. 
373) that would direct the Secretary of the 
Navy to submit a report to the Committees 
on Armed Services of the Senate and House 
of Representatives regarding the desirabil- 
ity of establishing a new Naval Reserve 
training center within the Naval Education 
and Training Center at Newport, Rhode 
Island. 

The Senate amendment contained no 
similar provision. 

The Senate recedes, 

Report on transportation of chemical weap- 
ons from Germany (sec. 364) 


The House bill contained a provison (sec. 
372) that would require the Secretary of the 
Army to prepare a study of the feasibility of 
safely removing and transporting obsolete 
chemical weapons stored at Aberdeen Prov- 
ing Ground, Maryland, and Lexington-Blue 
Grass Army Depot, Kentucky. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would direct the Secretary of the Army 
to prepare an “after action” report assessing 
the safety aspects of the transport of U.S. 
chemical weapons from Germany to John- 
ston Island. The report would be submitted 
to Congress not later than 60 days after the 
completion of the German retrograde 
project and would be used by the Army as 
part of its Phase I environmental impact 
statement studies for all remaining chemi- 
cal storage sites, including Aberdeen and 
Lexington-Blue Grass. 

LEGISALTIVE PROVISIONS NOT ADOPTED 


Limitation on deactivation of the Second 
Armored Division 


The House bill contained a provision (sec. 
312) that would direct that the deactivation 
of the Army’s Second Armored Division be 
deferred until a comprehensive arms reduc- 
tion agreement enters into force as a result 
of the negotiations being conducted on re- 
ductions in conventional forces in Europe. 

The Senate amendment contained no 
similar provision. 

The House recedes. 


Setting aside proceeds from the transfer or 
disposal of commissary store facilities 
and property purchased with nonappro- 
priated funds 


The House bill contained a provision (sec. 
333) that would amend the Defense Author- 
ization and Base Closure and Realignment 
Act (10 U.S.C. 2687 note) to provide that 
nonappropriated fund instrumentalities of 
the Department of Defense would be reim- 
bursed for capital improvements which they 
had made in facilities which were disposed 
of as part of a base realignment or closure. 

The Senate amendment contained no 
similar provision. 

The House recedes. Replacement or ex- 
pansion facilities which are normally 
funded by nonappropriated fund instrumen- 
talities are being funded from the base clo- 
sure account in such cases where the re- 
quirements have been generated by installa- 
tion closures or realignments. 

Expansion to National Guard facilities au- 
thority to provide shelter for homeless 

The House bill contained a provision (sec. 
335) that would amend 10 U.S.C. 2546 to 
specifically authorize the Governor of a 
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state to make National Guard facilities 
under the state’s jurisdiction available to 
shelter homeless persons. 

The Senate amendment contained no 
similar provision. 

The House recedes. Current law provides 
adequate authority to use National Guard 
facilities to provide shelter for the home- 
less. 


Indemnification requirements for contrac- 
tors handling hazardous wastes from 
federal facilities 


The House bill contained a provision (sec. 
341) that would require all contractors who 
received properly characterized hazardous 
waste from Department of Defense facilities 
to indemnify the federal government from 
the consequences of the contractor's negli- 
gence or breach of contract in waste trans- 
portation, storage, treatment, and disposal. 

The Senate amendment contained no 
similar provision. 

Section 341 of the House bill stemmed 
from the April 4, 1990 hearing conducted by 
the House Armed Services Committee on 
Defense Logistics Agency (DLA) manage- 
ment of hazardous materials and waters. At 
this hearing, the Committee was surprised 
to learn that DLA does not require indemni- 
fication by treatment, storage, and disposal 
facility owners in all of its contracts, but 
only where the same contractor provides 
both transportation and disposal. The 
House Armed Services Committee conferees 
believe that this inequity in contract re- 
quirements must end and that the federal 
government has the right to procure the 
same measure of contractor accountability 
that commercial waste treatment and dis- 
posal facilities routinely provide their cus- 
tomers. 

Subsequent to the passage of the House 
bill, the House conferees have become 
aware of concerns that have been raised 
about the potential impact of the broad in- 
demnification requirement contained in sec- 
tion 341 upon remedial action contactors 
who work with poorly characterized waste 
materials and on contractors (like Navy ship 
repair) whose hazardous waste handling re- 
sponsibilities are only incidental to the cen- 
tral tasks for which they are responsible. 
These concerns, and others involving unin- 
tended restrictions on healthy competition 
for federal contractors, have led the confer- 
ees from the Senate and House Armed Serv- 
ices Committees to defer legislation at this 
time. 

The House recedes. 

The conferees from the Senate and House 
Armed Services Committees recognize the 
importance and complexity of contractors- 
related issues and direct the Department to 
conduct three studies. The report accompa- 
nying the House bill (H. Rept. 101-665) re- 
quired two studies, one on contractor liabil- 
ity and one on surety bonds; the report ac- 
companying the Senate amendment (S. 
Rept. 101-384) required one study on both 
bonding and contractor liability. The con- 
ferees from the Senate and House Armed 
Services Committees direct the Secretary of 
Defense to combine the requested studies 
into one study and to submit a single report 
on these important issues by March 30, 
1991. 

The conferees from the Senate and House 
Armed Services Committee direct that in 
preparing this report, the Secretary evalu- 
ate the desirability, practicability, and 
effect of the type of indeminification out- 
lined by the provision in the House bill. 
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Provisions relating to environmental activi- 
ties of the Department of Defense 


The House bill contained a provision (sec. 
344) that would establish a major force pro- 
gram category for environmental activities 
carried out at the Department of Defense 
and that would require a report on environ- 
mental personnel management. 

The Senate amendment contained no 
similar provision. 

The House recedes. 


Support for Defense Conversion Center 


The House bill contained a provision (sec. 
364) that would direct the Secretary of De- 
fense to make a grant to the Defense Con- 
version Center, Aquidneck 2000, in the state 
of Rhode Island, for the purpose of support- 
ing the center's program of information dis- 
semination to defense industries regarding 
the conversion to civilian production or ac- 
tivities. 

The Senate amendment contained no 
similar provision. 

The House recedes. The conferees believe 
that the Center provides an important serv- 
ice to contractors who face the termination 
of their defense contracts. The conferees 
urge the Center to apply to the Defense De- 
partment for potential funding through the 
Office of Economic Adjustment. 


Provision of emergency medical services to 
civilian sector 


The House bill contained a provision (sec. 
365) that would provide that when an emer- 
gency medical unit of the armed forces that 
has provided emergency medical assistance 
to the civilian community is deployed for 
reasons of military necessity, the Secretary 
of the Military Department concerned shall 
ensure that any emergency medical units re- 
maining at the installation or facility fol- 
lowing the deployment retained sufficient 
capability to perform auxiliary medical 
emergency assistance for local civilian com- 
munities in the same manner as was per- 
formed by the unit deployed. In the event 
that the emergency medical units remaining 
are nonexistent or are incapable of perform- 
ing auxiliary medical emergency assistance 
for local civilian communities, the provision 
would direct the Secretary concerned to 
make every reasonable effort to replace the 
service concurrent in time with the loss of 
the unit deployed, including use of the re- 
serves for those purposes. 

The Senate amendment contained no 
similar provision. 

The House recedes. 

The conferees are aware that there are a 
number of areas of the country where the 
military Services are providing medical 
emergency helicopter transportation serv- 
ices to the civilian community under section 
2635 of title 10, United States Code. In 
many cases, the service provided by these 
military units is an essential element of the 
emergency medical care system of the civil- 
lan communities. In those communities 
where military units providing this service 
are withdrawn, either because of overseas 
deployments or force structure reorganiza- 
tions, the conferees expect the military 
Services to work with the civilian communi- 
ties to develop and assist in the transition to 
alternative ways of meeting the communi- 
ties’ emergency medical transportation 
needs, including, where possible, coverage 
by other military units capable of providing 
these service. 
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Assistance for foreign 
projects and restoration 


The House bill contained a provision (sec. 
1037) that would amend chapter 151 of title 
10, United States Code, to authorize the 
Secretary of Defense, in conjunction with 
the Secretary of State, to provide equip- 
ment, supplies, and services in connection 
with foreign environmental projects, includ- 
ing environmental restoration. 

The Senate amendment contained no 
similar provision 

The House recedes. 


Reduction in operation and maintenance 
funding 


The House bill contained a provision (sec. 
4601) that would reduce funds authorized 
for operation and maintenance by $200 mil- 
lion for general purpose automated data 
processing systems. 

The Senate amendment contained no 
similar provision. 

The House recedes. 

Repeal of EPA reimbursement for oversight 
expenses 

The Senate amendment contained a provi- 
sion (sec. 319) that would permit the De- 
partment of Defense, to the extent provided 
in interagency agreements entered into pur- 
suant to section 120 of the Comprehensive 
Environmental Response Compensation and 
Liability Act, to reimburse the Environmen- 
tal Protection Agency (EPA) for oversight 
expenses incurred by EPA for oversight at 
DOD facilities. In addition, the section 
would direct that EPA be provided reim- 
bursable authority and a full-time equiva- 
lent ceiling to meet the personnel require- 
ments to carry out oversight in accordance 
with interagency agreements. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Both of the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives will continue to explore this issue and 
ways that it may be addressed. 

Deadline for compliance and execution of 
agreements with the Environmental Pro- 
tection Agency 

The Senate amendment contained a provi- 
sion (sec, 1003) that would require the Sec- 
retary of Defense to enter into an inter- 
agency agreement with the Environmental 
Protection Agency for each Department of 
Defense facility that is proposed for listing 
or listed on the National Priorities List 
within one year from the date of proposal. 

oe House bill contained no similar provi- 
sion. 

The Senate recedes. 


United States facilities in Germany 


The Senate amendment contained a provi- 
sion (sec. 1246) that would state the sense of 
the Senate that the United States should 
consult closely with the Federal Republic of 
Germany and, when possible, favor for clo- 
sure those military facilities which offer the 
highest potential for civilian reuse. 

Ps House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE IV—PERSONNEL AUTHORIZA- 

TIONS FOR FISCAL YEAR 1991 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
End strengths for active forces (sec. 401) 


The House bill contained a provision (sec. 
401) that would authorize active duty end 
strengths for each of the military Services 
for fiscal year 1991. 


environmental 
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The Senate amendment contained a simi- 
lar provision (sec, 401) that would addition- 
ally authorize active duty end strengths for 
each of the military Services for fiscal year 
1995. The Senate provisions would also pre- 
scribe officer end strengths as a subset of 
the active duty end strengths prescribed for 
2 of the military Services for fiscal year 

The House recedes with an amendment. 

The amendment would authorize the 
active duty end strengths shown in the 
tables below: 


ACTIVE FORCE END STRENGTHS 
Fiscal year— 
1991 1995 
702,170 520,000 
570,500 1,000 
193,735 177,000 
i 510,000 415,000 
WOON a a A 1,976,405 1,613,000 
OFFICER END STRENGTHS 
Fiscal 
1991 


With regard to officer end strengths, the 
amendment would authorize the Secretary 
of Defense to exceed the prescribed levels in 
fiscal year 1991 to the extent required by 
each military Service to avoid the involun- 
tary separation of certain officers. The con- 
ferees are sensitive to the need for the mili- 
tary Services to adjust their officer strength 
management policies to reduce officer 
strength and specifically provide this waiver 
authority so that the officer strength levels 
specified need not result in strength-related 
officer involuntary separations in fiscal year 
1991. 

The conferees direct the Secretary of De- 
fense to provide to the Committees on 
Armed Services of the Senate and House of 
Representatives, by April 1, 1991, the officer 
end strength plans for each of the military 
Services for fiscal years 1991 through 1995. 

The conferees expect the military Services 
to maintain the same relationship between 
officer and enlisted strengths existing at the 
end of fiscal year 1990 in making active duty 
end strength reductions in the future. 

With regard to the active duty end 
strengths authorized for fiscal year 1995, 
the conferees agree that these end 
strengths are prescribed for planning pur- 
poses and may be revised in the future as 
the Department of Defense makes force 
structure and force mix decisions based on 
threat and military strategy assessments. 
Uniform strength reduction process (sec. 

402) 


The Senate amendment contained a provi- 
sion (sec. 402) that would require the mili- 
tary Services to follow a uniform procedure 
for reducing active duty strength under reg- 
eos prescribed by the Secretary of De- 

ense. 

The report accompanying the House bill 
(H. Rept. 101-665) contained similar guid- 
ance. 

The House recedes with an amendment 
that would strike the specified accession 
ceilings prescribed for each military Service. 
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The conferees expect the Secretary of De- 
fense to exercise prudent judgment in ap- 
proving accession levels and force profiles 
by grade and years of service to guide the 
personnel strength reduction process in the 
military Services as forces draw down over 
the next five years. 


Authorized strength for general and flag offi- 
cers on active duty (sec. 403) 

The House bill contained a provision (sec. 
441) that would establish a fiscal year 1995 
strength ceiling of 845 on general and flag 
officers serving on active duty. 

The Senate amendment contained a simi- 
lar provision (sec. 403) that would establish 
a fiscal year 1995 strength ceiling of 858. 
The provision would additionally specify 
general and flag officer strength ceilings by 
military Service for fiscal years 1991 and 
1995. 

The House recedes with an amendment. 

The amendment would authorize the 
active duty general and flag officer ceilings 
shown below: 


Fiscal year— 
1991 1995 
386 302 
250 216 
68 61 
326 279 
1,030 858 


The amendment would further authorize 
the Secretary of Defense to reallocate up to 
five general and flag officer positions among 
the ceilings established for each military 
Service in fiscal year 1991. The conferees 
note that the specific fiscal year 1995 ceil- 
ings are for planning purposes and urge the 
Secretary of Defense to review the fiscal 
year 1995 ceilings and to recommend to the 
Committees on Armed Services of the 
Senate and House of Representatives appro- 
priate reallocations. 

The conferees note that section 906 would 
require a four percent per year reduction in 
the end strengths of management headquar- 
ters over five years. Past congressional at- 
tempts to reduce these headquarters have 
been circumvented by the military Services 
and the Department of Defense. The con- 
ferees expect to see progress in reducing 
management headquarters in connection 
with any adjustments requested by the De- 
partment of Defense to general and flag of- 
ficer grade ceilings. 


Reduction in number of active duty Air 
Force colonels (sec, 404) 


The Senate amendment contained a provi- 
sion (sec. 404) that would reduce the perma- 
nent grade authorization for colonels in the 
Air Force by 250. 

ave House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The amendment would extend the current 
temporary reduction an additional year in 
order to allow the Secretary of Defense to 
justify why such a permanent reduction 
should not be made. 


Exemption from grade accountability for 
certain three-star general and flag offi- 
cer positions (sec. 405) 

The Senate amendment contained a provi- 
sion (sec. 405) that would authorize the 
President to designate up to six positions 
within the Joint Staff to be exempt from 
the prescribed ceiling on the number of lieu- 
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tenant generals and vice admirals that a 
military Service may have on active duty. 

“an House bill contained no similar provi- 
sion. 

The House recedes. The conferees under- 
score the language in the report accompany- 
ing the Senate amendment (S. Rept. 101- 
384) on this provision, especially with 
regard to encouraging competition among 
the military Services to nominate their best 
officers to fill key positions on the Joint 
Staff and to provide the Chairman of the 
Joint Chiefs of Staff greater flexibility in 
selecting officers recommended by the mili- 
or Services to fill key positions on his 
staff. 


Reduction in end strength for military per- 
sonnel assigned to duty in Europe (sec. 
406) 


The House bill contained a provision (sec. 
402) that would reduce the permanent ceil- 
ing on members of the armed forces of the 
United States assigned to permanent duty 
ashore in European member nations of 
NATO from 311,855 to 261,855, effective 
September 30, 1991. The provision would 
permit the President to exceed this ceiling 
by 50,000 in any year if he determines that 
the national security interests of the United 
States require such action and so notifies 
the Congress. 

The Senate amendment contained a provi- 
sion (sec. 901) that would reduce the au- 
thorized end strength level of members of 
the armed forces of the United States as- 
signed to permanent duty ashore in Europe- 
an member nations of NATO from 311,855 
to 261,855, effective September 30, 1991. 
The provision would permit the President to 
waive this reduction if he determines that 
the national security interests of the United 
States require such action and so notifies 
the Congress. 

The House recedes. 

End strengths for selected reserve (sec. 411) 

The House bill contained a provision {sec. 
411) that would authorize Selected Reserve 
personnel end strengths for the reserve 
components for fiscal year 1991. 

The Senate amendment contained a simi- 
lar provision (sec. 411). 

The Senate recedes. 

End strengths for reserves on active duty in 
support of the reserves (sec. 412) 

The Senate amendment contained a provi- 
sion (sec. 412) that would authorize reserve 
full-time support end strengths as follows: 


Fiscal year 1991— 


The provision would also authorize the 
following end strengths beyond fiscal year 
1991 in the aggregate: 


The provision would further specify: 
(1) that the Secretary of Defense may re- 
allocate up to 10 percent of the fiscal year 
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1991 authorizations among the National 
Guard and reserve components; 

(2) that no serving full-time reservist may 
be involuntarily separated as a result of the 
prescribed strength levels; 

(3) that the annual accession levels into 
the National Guard and reserve components 
shall be 2 percent of each of their author- 
ized end strengths; 

(4) that the Secretary of Defense may 
exceed authorized end strengths in order to 
comply with items 2 and 3 above; 

(5) that active component personnel shall 
be assigned on a one-for-one substitution 
basis as reserve full-time manning draws 
down; and 

(6) that the Secretary of Defense shall 
report on the implementation of this sec- 
tion. 

The House bill contained a provision (sec. 
412) that would authorize reserve full-time 
support end strengths for fiscal year 1991 at 
the levels requested by the Department of 
Defense. 

The conferees agree that there is a re- 
quirement for greater interaction bewteen 
the active and reserve components, especial- 
ly as greater reliance is placed on the oper- 
ation of the Total Force Policy as forces are 
reduced over the next five years. The con- 
ferees are concerned about the reduction in 
active component advisers in the Army re- 
serve components in recent years. Current- 
ly, there are only 547 active component per- 
sonnel assigned to the Army National 
Guard (that has a strength of 450,000), and 
only 1,119 active component personnel as- 
signed to the Army Reserve (that has a 
strength of 318,000). 

The Senate therefore recedes with an 
amendment that would adopt the fiscal year 
1991 reserve full-time support end strengths 
in the House provision and apply the Sen- 
ate's provision to the Army National Guard 
and the Army Reserve begining in fiscal 
year 1992. 

The reserve full-time manning end 
strengths under this amendment are shown 
below: 


Fiscal year 199] — 


Army Riba 

Reserve Guard 
12,673 24,889 
12,006 23,579 
11,339 22,269 
10,672 20,959 
10,005 19,649 
9,341 18,340 


Authorization of training student loads (sec. 
421) 


The House bill contained a provision (sec. 
421) that would authorize average military 
training student loads for the military Serv- 
ice and the National Guard and reserve 
components for fiscal year 1991. 

The Senate amendment contained a simi- 
lar provision (sec. 421). 

The House recedes, 
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Test of cadre concept (sec. 431) 


The House bill contained a provision (sec. 
442) that would require the Secretary of the 
Army to place at least one active Army divi- 
sion in a so-called “cadre” status by the end 
of fiscal year 1992. The cadre division would 
function as a reserve training division. The 
Secretary would be required to submit a 
report to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives not later than February 1, 1991 on the 
Secretary's plans for implementing the test 
program. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would require the Secretary of the 
Army to study alternative ways to cadre 
both active duty and reserve component di- 
visions and submit a report not later than 
February 1, 1991. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Authorization of military personnel appro- 
priations 


The House bill contained a provision (sec. 
431) that would place a limit on the amount 
of funding authorized for military personnel 
in fiscal year 1991. 

The Senate amendment contained a simi- 
lar provision (sec. 431). 

The conferees agree to delete both provi- 
sions. 


Repeal of increase in number of members in 
certain grades authorized to be on active 
duty in support of the reserves 


The Senate amendment contained a provi- 
sion (sec. 413) that would repeal the previ- 
ously authorized grade ceiling on active 
duty reserve support personnel in each mili- 
tary Service for fiscal year 1991, and author- 
ize ceilings for fiscal year 1991 at the fiscal 
year 1990 levels. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


ITEM OF SPECIAL INTEREST 


Study of Total Force policy, force mix, and 
military force structure 


Section 1101 of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) requires the Sec- 
retary of Defense to conduct a comprehen- 
sive review of the operation, effectiveness 
and soundness of the following policies and 
practices: 1) the Total Force policy; 2) as- 
signments of missions within and between 
the active and reserve components of the 
armed forces; and 3) force structure of the 
active and reserve components of the armed 
forces. Section 1101 also requires the Secre- 
tary of Defense to report to the Committees 
on Armed Services of the Senate and House 
of Representatives on the results of the 
review. 

In establishing this requirement, the Con- 
gress prescribed a comprehensive, detailed 
menu of matters to be considered in the 
review. The conferees expected that such a 
review would be aggressively pursued by the 
Department of Defense and that the results 
would provide an analytically supported 
baseline that the Committees on Armed 
Services could use to assess the force struc- 
ture and manpower needs of the military 
Services in the future. 

The conferees note that the interim 
report submitted on September 17, 1990, in 
compliance with this requirement, is defi- 
cient. There is no indication in the interim 
report that the requirements set out in sec- 
tion 1101 are being addressed. Specifically, 
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the first four pages of the interim report do 
nothing more than explain what is con- 
tained in the interim report and synopsize 
the chronology of the Total Force Policy. 
The next three pages contain very superfi- 
cial thoughts about the effect of the strate- 
gic environment on force structure deci- 
sions. The next six pages deal very generally 
with elementary force mix considerations. 
The next three pages describe in general 
detail the operation of the Defense plan- 
ning, programming, and budgeting system 
as the process for allocating resources 
within the Total Force. The next ten pages 
merely describe the organization and struc- 
ture of the Total Force Policy Study Group. 
The final 13 pages merely outline active and 
reserve component deployments under Op- 
eration Desert Shield (interestingly, there is 
no discussion in these pages on the reasons 
for the Department of Defense's decision to 
exclude Army National Guard and Army 
Reserve combat units from the call-up). 

The conferees are deeply disappointed 
that the Department has spent so much of 
the time allotted for submission of the final 
report and has produced an interim report 
of paltry quality. Viewed objectively, the in- 
terim report is little more than a justifica- 
tion for the status quo of Total Force policy 
and reflects the creeping incrementalism 
that has characterized past departmental 
efforts to think and act progressively when 
reviewing Total Force policy, force mix, and 
force structure, With the exception of the 
section dealing with Operation Desert 
Shield, most of the report could have been 
written last year and without resort to the 
guidance provided by the conferees. 

The conferees emphasize that the future 
size, shape, and intelligent utilization of our 
military forces depend upon having a 
cogent, forward looking strategy and force 
policy that take into account the various 
factors that the final report should address. 
Deficiencies in the interim report cause the 
conferees to believe that the sanction provi- 
sion in section 1101 restricting the Secretary 
of Defense’s authority to obligate certain 
funds may not be sufficient to induce the 
Department’s adherence to the spirit and 
letter of the study requirement. The confer- 
ees urge the Secretary of Defense to review 
critically the status of this study in relation- 
ship to the specific requirements of section 
1101 and caution that unless the final 
report reflects a more wholehearted effort 
to address analytically and critically the 
matters to be considered under section 1101, 
the conferees will demand a complete, 
public explanation for any shortcomings 
therein. 

TITLE V—MILITARY PERSONNEL 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 

Separation pay (sec. 501) 


The House bill contained a provision (sec. 
501) that would authorize the payment of 
separation pay for involuntarily separated 
officer and enlisted personnel with six or 
more years of service who are not in their 
initial term of enlistment or period of obli- 
gated service. The provision would also 
repeal the current $30,000 limit on the 
amount of separation pay that an individual 
may receive and exempt officers who cur- 
rently have five or more years of service 
from the new six year criterion for involun- 
tary separation pay. 

The Senate amendment contained a simi- 
lar provision (sec. 641) that would establish 
five or more years of service criterion for in- 
voluntary separation pay. The Senate 
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amendment also contained a provision (sec. 
1422) that would require members who re- 
ceive transition assistance (including separa- 
tion pay, extended medical care, educational 
benefits, and employment assistance) to 
become or remain a member of the ready re- 
serve for three years from the date of their 
separation or from the end of any existing 
service obligation. 

The Senate recedes with an amendment 
that would require individuals receiving sep- 
aration pay to become or remain a member 
of the ready reserve for three years from 
the date of their separation or from the end 
of any existing service obligation. 

Other transition benefits and services (sec. 
502) 


The House bill contained a provision (sec. 
502) that would create a new chapter 58 of 
title 10, United States Code, to provide a 
comprehensive package of transition assist- 
ance benefits to military personnel separat- 
ing from the armed forces as a result of 
force reductions. Section 502 would author- 
ize transition medical benefits, pre-separa- 
tion counseling, employment assistance by 
the Department of Defense, job and train- 
ing assistance by the Department of Labor, 
commissary and exchange benefits, use of 
military family housing, relocation assist- 
ance for personnel overseas, excess leave 
and permissive temporary duty, and prefer- 
ence in affiliating with selected reserve 
units. 

The Senate amendment contained similar 
provisions (secs. 642 and 644) that would 
also provide a comprehensive package of 
transition benefits. 

The Senate recedes with an amendment 
that would retain the basic structure of the 
House provision. 

With regard to employment assistance, 
job training assistance, and other transition- 
al services, the conferees note the value of 
providing employment and training services 
and information to members of the armed 
forces who are soon to be discharged or re- 
leased from active duty. Public Law 101-237, 
enacted on December 18, 1989, mandated 
the Department of Labor to conduct a pilot 
program to provide such transition assist- 
ance. With the coming reductions in mili- 
tary force levels, the conferees recognize 
that an expanded program of employment 
assistance, job training assistance, and other 
transitional services is necessary to help 
these service members make suitable educa- 
tional and career choices as they readjust to 
civilian life. 

In response to this need, section 1144 of 
the new chapter 58 would require the Secre- 
tary of Labor, in conjunction with the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs, to establish and maintain a 
program to furnish counseling, assistance in 
identifying employment and training oppor- 
tunities, help in obtaining such employment 
and training, and other related information 
and services to members of the armed forces 
who are within 180 days of discharge from 
active duty and to their spouses. 

The conferees expect the Departments of 
Labor, Defense and Veterans Affairs to 
jointly develop and execute within 60 days 
of enactment an agreement that clearly de- 
tails the responsibilities and activities of the 
three departments in establishing the pro- 
gram, to include provisions for the selection 
of appropriate sites, the development of a 
suitable curriculum, the dissemination of in- 
formation, and the evaluation of the quality 
of the program. Cooperation among the 
three departments is essential for the cre- 
ation of an effective program which will 
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successfully meet the diverse needs of the 
servicemembers and their spouses. The con- 
ferees also expect the Department of De- 
fense and the Department of Veterans’ Af- 
fairs to provide the maximum support possi- 
ble to the Department of Labor, including 
appropriate facilities accessible to the dis- 
abled, sufficient staff, and adequate re- 
sources. 

In carrying out the program, the Secretar- 
ies may use personnel of the Department of 
Labor to the extent that such use would not 
significantly interfere with the provision of 
services and benefits to eligible veterans and 
other eligible persons. Additionally, military 
and civilian personnel of the Department of 
Defense and personnel of the Department 
of Veterans’ Affairs may be utilized. The 
Secretaries may also use representatives of 
military and veterans organizations and 
may enter into contracts with public and 
private entities to conduct the program. 

Section 1144 would authorize appropria- 
tions for the Department of Labor of $4 mil- 
lion in fiscal year 1991 and $9 million in 
each of fiscal years 1992 and 1993; and for 
the Department of Veterans’ Affairs of $1 
million in fiscal year 1991 and $4 million in 
each of fiscal years 1992 and 1993. 

The conferees are aware that the Depart- 
ment of Defense has initiated programs, 
such as the one operated by the Depart- 
ment of the Army, that complement and ex- 
panded transition assistance program of- 
fered by the Department of Labor. The con- 
ferees expect and encourage the Depart- 
ment of Labor and the Department of De- 
fense to coordinate to the maximum extent 
possible their efforts to provide employment 
and transitional services. The conferees fur- 
ther expect the Department of Labor, the 
Department of Veterans’ Affairs, and the 
Department of Defense to use the experi- 
ence gained in conducting the existing De- 
partment of Labor pilot program when de- 
veloping and implementing effective pro- 
grams of expanded employment and transi- 
tional assistance. 

With regard to the use of military family 
housing by personnel who are involuntarily 
separated, the conferees expect the Secre- 
taries concerned to ensure that this benefit 
is provided prudently and that active duty 
personnel are not displaced or otherwise 
negatively affected by the exercise of this 
authority. 


Travel and transportation allowances for 
persons discharged or released from 
active duty (sec. 503) 

The House bill contained a provision (sec. 
503) that would entitle all service members 
involuntarily separated during the five-year 
period beginning on October 1, 1990 to unre- 
stricted selection of a new home and one 
year of non-temporary storage of baggage 
and household effects for the purpose of 
separation travel and transportation allow- 
ances. 

The Senate amendment contained a simi- 
lar provision (sec. 621). 

The Senate recedes. 


Continuation of enrollment in schools of the 
Defense Departments education system 
for dependents of members involuntarily 
separated (sec. 504) 

The House bill contained a provision (sec. 
504) that would authorize the dependents of 
an involuntarily separated service member 
to continue to attend a Department of De- 
fense dependent school until the end of the 
enrollment period during which a member is 
separated, or until high school graduation if 
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the member is separated during or after the 
dependent’s eleventh grade year. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
The amendment would restrict this author- 
ity to dependents who have completed the 
eleventh grade at the time of the service 
member's separation or who are in the 
twelfth grade at the time. The conferees 
expect commanders to ensure that proper 
custodial arrangements are made to provide 
for the care and well being of dependents 
who remain in Department of Defense de- 
pendent schools under this authority. 
Officer retention flexibility (sec. 521) 


The House bill contained a provision (sec. 
§21) that would provide, among other offi- 
cer management authorities, the authority 
for the Secretaries of the Military Depart- 
ments to involuntarily separate regular offi- 
cers. 

The Senate amendment contained a simi- 
lar provision (sec. 501) that would not in- 
clude this particular authority. 

The Senate recedes. 

The conferees expect the Secretary of De- 
fense to control the exercise of this particu- 
lar provision judiciously. Regular officers 
are provided certain tenure guarantees upon 
their appointment. The conferees believe 
that these tenure guarantees should be hon- 
ored as much as possible. 

The conferees note that the Army made 
the strongest case for this authority. The 
Army acknowledged that it needed this au- 
thority to correct past mismanagement of 
regular officer augmentation resulting in an 
excess of regular officers in the mid-career 
grades. The conferees expect the Secretary 
of Defense to review the regular officer aug- 
mentation practices of the military Services 
to ensure they are regulated based on the 
regular officer needs of each Service. 
Reduction in time in grade requirement for 

retention of grade upon voluntary retire- 
ment (sec. 522) ' 


The House bill contained a provision (sec. 
522) that would provide authority for the 
Secretaries of the Military Departments to 
waive from three to not less than two years 
the time in grade required for active duty 
officers in permanent grades above the O-4 
grade to retire voluntarily in grade. 

The Senate amendment contained a simi- 
lar provision (sec. 502); however, the Senate 
provision would require a reduction in grade 
authorization for each waiver granted. 

The Senate recedes with an amendment. 

The amendment would limit the number 
of waivers that may be approved to not 
more than two percent of the authorized 
strength of the grade in which the officer 
requesting the waiver is serving. 


Report on initial appointment of all officers 
as reserve officers and on the appropri- 
ate active duty service obligation of 
graduates of the military service acade- 
mies (sec. 524) 


The Senate amendment contained a provi- 
sion (sec. 504) that would require the Secre- 
tary of Defense to report to the Committees 
on Armed Services of the Senate and House 
of Representatives on the consequences of 
requring all officers of the armed forces to 
be appointed initially as reserve officers and 
on the appropriate active duty service obli- 
gation for graduates of the military service 
academies. The provision would also require 
that all officers be initially appointed as re- 
serve officers and that the active duty serv- 
ice obligation for graduates of the military 
service academies be reduced to five years if 
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the report is not submitted within 60 days 
of enactment of this bill. 

The House bill contained no similar provi- 
sion. 

The House recedes, 


Reduction in the number of appointments 
for the class of a Service academy enter- 
ing in 1991 (sec. 531) 


The House bill contained a provision (sec. 
531) that would require that the entering 
classes of the military service academies in 
1991 be at least 100 less than the classes 
that entered in 1990, with a target of reduc- 
ing the size of entering classes to 1,000 by 
fiscal year 1995. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with a technical 
amendment. 


Repeal of authority of Administrator of 
Panama Canal Commission to nomi- 
nate cadets and midshipmen (sec. 532) 


The Senate amendment contained a provi- 
sion (sec. 522) that would repeal the author- 
ity of the Administrator of the Panama 
Canal Commission to make nominations for 
appointments to the three military service 
academies, 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Modification of the ten-year service obliga- 
tion for graduates of the Uniformed 
Services Universities of the Health Sci- 
ences (sec. 533) 


The House bill contained a provision (sec. 
532) that would amend the ten-year active 
duty service obligation for graduates of the 
Uniformed Services University of the 
Health Sciences (USUHS) established in the 
National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101- 
189) to require a seven-year active duty obli- 
gation and a three-year reserve obligation 
for a total service obligation of ten years. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
The amendment would establish the follow- 
ing service obligations for USUHS gradu- 
ates: 


Active Duty—years 


Reserve—years 


Total—years 


—woo~ 
>it 


Recoupment of advanced education assist- 
ance (sec. 534) 


The Senate amendment contained a provi- 
sion (sec. 534) that would clarify the author- 
ity of the Secretaries of the Military De- 
partments to recoup advanced education as- 
sistance funds when an individual fails to 
comply with the terms and conditions of an 
advanced educational assistance agreement. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Clarification of certain provisions of the 
Uniform Code of Military Justice (sec. 
541) 


The House bill contained provisions (secs. 
541 and 542) that would clarify certain pro- 
visions of the Uniform Code of Military Jus- 
tice. 

The Senate amendment contained no 
similar provisions. 

The Senate recedes with an amendment 
that would clarify the law concerning the 
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qualifications for appointment to the Court 
of Military Appeals. 


Services by notaries public (sec. 551) 


The House bill contained a provision (sec. 
551) that would include civilian attorneys 
acting as legal assistance officers in the list 
of officials authorized to perform the duties 
of notaries public. 

The Senate amendment contained no 
comparable provision. 

The Senate recedes. 


Meaning of the term “office” under section 
2071(b) of title 18, United States Code 
(sec. 552) 


The House bill contained a provision (sec. 
552) that would revise section 2071(b) of 
title 18, United States Code, to provide that 
the forfeiture of office penalty under sec- 
tion 2071 does not include the office held by 
any person as a retired officer of the armed 
forces of the United States. 

The Senate amendment contained no 
similar provision, although the House provi- 
sion is similar to legislation previously ap- 
proved by the Senate. 

The Senate recedes with a clarifying 
amendment. 


Identification, treatment and rehabilitation 
of Coast Guardsmen for alcohol and 
drug dependency (sec. 553) 


The House bill contained a provision (sec. 
553) that would extend the requirement of 
current law that the Secretary of Defense 
provide facilities for and prescribe regula- 
tions governing the identification, treat- 
ment, and rehabilitation of military mem- 
bers who are dependent on alcohol or drugs 
to the Secretary of Transportation with re- 
spect to the Coast Guard. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would make this provision effective 30 
days after enactment of this bill. 


Advisory committee on mental health eval- 
uation procedures (sec, 554) 


The House bill contained three provisions 
(secs. 821, 823, and 824) concerning the pro- 
cedural rights of members of the armed 
forces referred for a mental evaluation or 
involuntary psychiatric hospitalization. 

The Senate amendment contained no 
similar provisions. 

The House recedes with respect to sec- 
tions 821 and 823 of the House bill. The 
Senate recedes with respect to section 824 of 
the House bill with an amendment that 
would require the Secretary of Defense to 
establish an advisory committee to recom- 
mend procedural protections for members 
of the armed forces referred for mental 
health evaluation or involuntary psychiatric 
hospitalization. The Secretary of Defense, 
after receiving a report from the advisory 
committee, would be required to prescribe 
regulations to provide appropriate procedur- 
al protections. The regulations would pro- 
hibit unjustified referrals undertaken for 
the purpose of retaliating against a whistle- 
blower, and would ensure that any such pro- 
hibited action would be subject to prosecu- 
tion under Article 92 of the Uniform Code 
of Military Justice. 


Amendments to the Uniformed Services 
Former Spouses’ Protection Act (sec. 
555) 

The House bill contained a provision (sec. 
555) that would make two amendments to 
the Uniformed Services Former Spouses’ 
Protection Act (USFSPA) (10 U.S.C. 1408). 
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The Supreme Court, in McCarty v. 
McCarty, 453 U.S. 210 (1981) ruled that mili- 
tary retired pay could not be subject to divi- 
sion between the military member and the 
member’s spouse as part of a divorce pro- 
ceeding absent a federal statute permitting 
such division. Congress subsequently passed 
USFSPA to permit the division of military 
retired pay under specified circumstances, 
and to provide certain other benefits to 
former spouses of retired members of the 
armed forces. The intent of Congress, as ex- 
pressed in the legislative history, was for 
the new law to have prospective effect only. 
A number of courts, however, have inter- 
preted the law differently, and have re- 
opened pre-McCarty decisions in order to 
award a share of retired pay to former 
spouses. 

The House bill would provide that if a 
final decree of divorce, dissolution, annul- 
ment, or legal separation was issued before 
the McCarty decision and did not treat mili- 
tary retired pay as the property of both the 
retired member and the former spouse, then 
the court, subsequent to McCarty, may not 
divide retired pay between the retired 
member and the former spouse. If a court, 
subsequent to McCarty, had entered such an 
order, the House bill would require the re- 
tired member to make any payments that 
were due before the date of enactment of 
this bill, but the member would be relieved 
of the obligation to make any further pay- 
ments, 

The House bill would also revise the com- 
putation of the amount of disposable retired 
pay that is subject to division under 
USFSPA. The current law excludes tax 
withholdings and certain federal debts of 
the servicemember. The House bill would 
eliminate these exclusions with respect to 
decrees of divorce, dissolution, annulment, 
or legal separation that become effective 
after the 90-day period beginning on the 
date of enactment of this bill. 


The Senate amendment contaiged no 


comparable provision. 

The Senate recedes with an amendment. 
The conferees agree that the original intent 
of Congress was to give prospective effect 
only to USFSPA without retroactive open- 
ing of pre-McCarty cases. The conferees be- 
lieve, however, that a reasonable period of 
time is needed for individuals to make ad- 
justments required by the termination of 
payments ordered under decrees issued 
prior to the date of enactment of this bill. 
Accordingly, the conference agreement 
would require individuals to continue to 
make payments ordered prior to the date of 
enactment of this bill during the two-year 
period after such enactment. 


Authority for commissioned officers to sit 
on independent school boards (sec. 556) 


The House bill contained a provision (sec. 
556) that would amend section 973 of title 
10, United States Code, to permit military 
officers to seek and hold nonpartisan civil 
office on an independent school board that 
is located exclusively on a military reserva- 
tion. 

The Senate amendment contained no 
comparable provision. 

The Senate recedes. 


Navy rations (sec. 557) 


The Senate amendment contained a provi- 
sion (sec. 521) that would conform the 
Navy's ration law to the ration laws for the 
Army and the Air Force. 

The House bill contained no similar provi- 
sion. 

The House recedes. 
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Report regarding requirement for duty in 
support of National Guard and reserves 
(sec, 558) 


The Senate amendment contained a provi- 
sion (sec. 1423) that would require the Sec- 
retary of Defense to submit a report to the 
Committees on Armed Services of the 
Senate and House of Representatives by 
April 15, 1991 on the desirability of requir- 
ing the assignment of two years of active 
duty in support of the reserves as a prereq- 
uisite for promotion above the grades of 
lieutenant colonel or Navy commander in 
the active components. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Prohibition on certain reserve service (sec. 
559) 


The Senate amendment contained a provi- 
sion (sec. 1424) that would prohibit the as- 
signment of members paid from National 
Guard or reserve personnel appropriations 
to ROTC units effective on October 1, 1992. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


G.I. Bill eligibility for members involuntar- 
ily separated (sec. 561) 


The House bill contained a provision (sec. 
512) that would provide that involuntarily 
separated active duty individuals, to include 
those who previously made an election not 
to participate in the G.I. Bill, would be au- 
thorized to participate after agreeing to a 
$1,200 pay reduction. 

The Senate amendment contained a simi- 
lar provision (sec. 643). 

The Senate recedes with a technical 
amendment. 


Active duty G.I. Bill technical amendments 
(sec. 562) 


The House bill contained a provision (sec. 
513) that would make technical changes to 
the G.I. Bill program for active duty person- 
nel. 

The Senate amendment contained no 
similar provision. 
The Senate recedes, 


Participation of certain National Guard 
personnel in the G.I. Bill (sec. 563) 

The House bill contained a provision (sec. 
533) that would amend section 643 of the 
National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101- 
189) in order to restore selected reserve G.I. 
Bill benefits to members of the National 
Guard serving on a full-time status under 
state control. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 

The amendment would provide the oppor- 
tunity to participate in the G.I. Bill for 
active duty personnel to such members who 
are serving on active duty other than for 
training. 

Veterans recruitment appointments 


The House bill contained a provision (sec. 
511) that would provide eligibility for direct, 
non-competitive appointments for federal 
employment for all Vietnam era and post- 
Vietnam era veterans. 

The Senate amendment contained no 
similar provision. 

The House recedes, 
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TITLE VI—COMPENSATION AND 
OTHER PERSONNEL BENEFITS 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Military pay raise for fiscal year 1991 (sec. 
601) 


The House bill contained a provision (sec. 
601) that would authorize a 4.1 percent pay 
raise for military personnel effective Janu- 
ary 1, 1991. 

The Senate amendment contained a simi- 
lar provision (sec, 601) that would authorize 
a 3.5 percent pay raise for military person- 
nel effective January 1, 1991. 

The Senate recedes. 


Modification of limitation on adjustment in 
variable housing allowance (sec. 602) 


The House bill contained a provision (sec. 
602) that would amend section 403a of title 
37, United States Code, to clarify a provision 
in the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189). This provision of Public Law 101- 
189 specifies that the variable housing al- 
lowance (VHA) for a member may not be re- 
duced to the extent that the total of basic 
pay, basic allowance for quarters, basic al- 
lowance for subsistence, and VHA received 
by a member would result in a lower total of 
these items than the month preceding the 
effective date of the most recent increase in 
the basic pay for the member. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Physician special pays (secs. 611 and 612) 


The House bill contained a provision (sec. 
611) that would preclude payment of incen- 
tive special pay for multi-year contracts for 
physicians during fiscal year 1991. The pro- 
vision would also authorize incentive special 
pay for medical officers in pay grade O-7 
and above. 

The Senate amendment contained no si- 
miliar provision. 

The Senate recedes with an amendment. 

The amendment would strike the House 
provision and instead: (1) authorize the Sec- 
retary of Defense to implement a new multi- 
year special pay to be used in conjunction 
with incentive special pay to retain medical 
officers based on specialty requirements; 
and (2) increase the variable special pay for 
medical officers in the pay grades of O-7 
and above to the rate for officers in the pay 
grade of O-6 to dampen the effect of the re- 
duction in income that results from promo- 
tion in certain specialties because of the ter- 
mination of certain special pays. 

Based on two years’ experience with the 
medical officer retention bonus, the confer- 
ees are satisfied that a multi-year bonus is a 
cost effective approach to provide stability 
in managing the physician force. In con- 
junction with incentive special pay, a multi- 
year special pay can achieve desired reten- 
tion goals and bring medical officer end 
strength by specialty more in line with re- 
quirements. 

With regard to the multi-year special pay, 
the conferees provide the following guid- 
ance, 

The new multi-year special pay should 
provide contracts for 2, 3 or 4 years with a 
maximum amount of $14,000 for each year 
of a 4-year contract. The multi-year special 
pay should only be payable to those who are 
specialty qualified and should not be paid to 
flag and general officers. 

The primary purpose of multi-year special 
pay is to align actual retention with desired 
retention. Because retention needs may 
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vary by specialty, different levels of multi- 
year payment would be appropriate for dif- 
ferent specialties. However, this desire for 
accuracy must be weighted against the need 
for simplicity, Consequently, the conferees 
believe that the multi-year special pay 
should consist of no more than three differ- 
ent levels. Specific specialists should not be 
identified directly with a level of multi-year 
special pay; rather, a specialty should be eli- 
gible to receive a particular level of multi- 
year special pay based on the need to meet 
and maintain end strength requirements for 
that specialty. Three categories (each with 
its own set of payments for 2-, 3-, and 4-year 
contracts) could be established; for example, 
one category could be for specialties exhibit- 
ing adequate or normal retention; a second 
category for specialties with a retention or 
end strength shortfall; and third category 
(offering the highest level of multi-year spe- 
cial pay) for specialists with priority reten- 
tion or significant end strength shortfall. 

The Assistant Secretary of Defense for 
Health Affairs, in consultation with the 
Military Departments, should associate 
each specialty with one of the three catego- 
ries, To the greatest extent possible, associa- 
tion of specialties with categories should not 
vary across services. The primary, though 
not necessarily the only, reason for associat- 
ing a specialty with a particular category 
should be the expected effect that level of 
multi-year special pay will have on meeting 
retention and end strength goals. For exam- 
ple, associating a specialty with the catego- 
ry “exhibiting acceptable, adequate or 
normal retention” would suggest that the 
specialty’s recent historical and projected 
retention and end stength compared to pro- 
jected requirements is near balance, Associ- 
ating a specialty with the category “reten- 
tion shortfall” would suggest that the spe- 
cialty’s recent historical and projected re- 
tention or endstrength compared to project- 
ed requirements is significantly less than de- 
sired. Associating a specialty with the cate- 
gory “priority retention” would suggest that 
the specialty’s recent historical and project- 
ed retention or endstrength compared to 
projected requirements necessitates special 
compensation emphasis or that the size or 
composition of the specialty is such that 
changes in a single year could have dramat- 
ic effects on the end strength or distribution 
of that specialty. 

The conferees intend that medical officers 
with existing contracts under the medical 
officer retention bonus be allowed to termi- 
nate that contract in order to enter into a 
contract under the multi-year special pay 
with an equal or longer obligation. The 
multi-year special pay will apply to an offi- 
cer who— 

“(1) is an officer of the Medical Corps of 
the Army or the Navy or an officer of the 
Air Force designated as a medical officer; 

“(2) is in a pay grade below pay grade O-7; 

“(3) has at least eight years of creditable 
service (computed as described in section 
302(g) of title 37, United States Code) or has 
completed an active-duty service commit- 
ment incurred for medical education and 
training: 

(4) has completed specialty qualification 
(or is scheduled to complete residency train- 
ing before October 1 of the fiscal year fol- 
lowing eligibility for receipt of multi-year 
special pay).“ 

The conferees direct the Assistant Secre- 
tary of Defense for Health Affairs to submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report describing implementation of this au- 
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thority within 90 days of enactment of this 
act. The report should include a discussion 
of the process that will be used to reassess 
the assignment of specialties to the various 
categories of multi-year special pays over 
time and of mechanisms for ensuring that 
substantial changes to an individual's total 
compensation will be minimized as the re- 
tention or end strength of the individual's 
specialty improves. 

The conferees are concerned that the De- 
partment of Defense implement the new 
multi-year retention bonus in conjunction 
with incentive special pay (ISP) in a way 
that protects the original intent of ISP as a 
payment for specialty training. In addition, 
the conferees note that the Department of 
Defense should proceed cautiously in imple- 
menting any increase above the $22,000 in 
incentive special pay authorized for fiscal 
year 1991 in view of the additional $14,000 
annual multi-year retention bonus payment 
authority provided by this section. 
Extension of nurse incentive programs (sec. 

613) 

The House bill contained a provision (sec. 
612) that would extend for one year, from 
September 30, 1991 until September 30, 
1992, the expiration date of three new nurs- 
ing incentive programs authorized last year: 
the nurse accession bonus, incentive special 
pay for nurse anesthetists, and the nurse 
candidate program. The provision would 
also clarify the restriction on the establish- 
ment of nurse candidate programs on cam- 
puses with Reserve Officer Training Candi- 
date (ROTC) programs to apply only when 
such ROTC programs are operated by the 
same military Service. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Extension of special pay for nurse anesthe- 
tists to other nursing specialties (sec. 
614) 


The Senate amendment contained a provi- 
sion (sec. 613) that would authorize incen- 
tive pay for certified nurse-midwives and in- 
tensive care nurses. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The amendment would broaden the au- 
thority granted last year for an incentive 
special pay for nurse anesthetists to allow 
the Secretary of Defense to prescribe this 
incentive special pay for any other nursing 
specialty that requires post-baccalaureate 
education and training for which there is a 
critrical shortage based on wartime or 
peacetime requirements. The amendment 
would also require the Secretary of Defense 
to submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives, each time the Secretary decides 
to implement such special pay, justification 
for the need for such incentive special pay 
and a description of how such incentive spe- 
cial pay will be implemented. 

Authority to terminate selective re-enlist- 
ment bonus payments (sec. 615) 


The Senate amendment contained a provi- 
sion (sec. 611) that would authorize the Sec- 
retary of Defense to terminate the payment 
of selective re-enlistment bonuses to certain 
members who do not complete the term of 
enlistment for which the bonus was paid or 
who cease to perform in a specialty for 
which a bonus was paid. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the termination of bonus 
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payments to those cases where members fail 
to complete the terms of enlistment. 


Extension of authority for reserve medical 
bonus (sec. 616) 


The Senate amendment contained a provi- 
sion (sec. 1425) that would extend the test 
of a reserve medical bonus authorized in the 
National Defense Authorization Act for 
Fiscal Year 1989 (Public Law 100-456) 
through September 30, 1992. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees are concerned that reserve 
participants in this test program should not 
receive substantially higher payments than 
their active duty counterparts in the same 
health profession. The conferees expect the 
Secretary of Defense to make necessary 
modifications to the structure of the test 
program to ensure that such pay anomalies 
do not occur. 


Retention bonus for optometrists (sec. 617) 


The Senate amendment contained a provi- 
sion (sec. 612) that would increase the spe- 
cial pay for optometrists. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The amendment would strike the Senate 
provision and instead authorize the Secre- 
tary of Defense to prescribe regulations for 
paying a retention bonus of up to $6,000 per 
year to optometrists who have completed 
their initial active duty service obligation. 
The amendment would also require the Sec- 
retary of Defense to submit a report to the 
Committees on Armed Services of the 
Senate and House of Representatives, when 
the Secretary decides to implement such 
bonus, justifying the need to pay such a 
bonus and describing the structure and op- 
eration of the bonus plan. 


Provision of board certification special pay 
for nonphysician health care providers 
(sec. 618) 


The Senate amendment contained a provi- 
sion (sec. 614) that would authorize a special 
pay for podiatrists. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The amendment would broaden the au- 
thority granted last year for board certifica- 
tion pay for psychologists to allow the Sec- 
retary of Defense to implement board certi- 
fication special pays for non-physician 
health care providers with a post-baccalau- 
reate professional degree. The amendment 
would also require the Secretary of Defense 
to submit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives, each time the Secretary decides 
to implement such pay, justification for the 
need for such pay and a description of how 
such pay will be implemented. 


Revival of authority to pay members for 
labor furnished in connection with the 
transportation of baggage and house- 
hold goods (sec. 621) 


The Senate amendment contained a provi- 
sion (sec. 622) that would make permanent 
the authority provided in the National De- 
fense Authorization Act for Fiscal Year 
1986 (Public Law 99-145), for the payment 
of certain labor provided by a member of 
the uniformed services in connection with 
the transportation of baggage and house- 
hold effects of the member. 

The House bill contained no similar provi- 
sion. 

The House recedes. 
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Baggage and house weight allowance for 
cadets and midshipmen (sec. 622) 


The Senate amendment contained a provi- 
sion (sec. 624) that would authorize a 350 
pound weight allowance for the shipment of 
the personal effects of cadets and midship- 
men of the military Service academies. 

ae House bill contained no similar provi- 
sion. 

The House recedes. 


Delay in effective date of optional high-tier 
survivor benefit plan coverage and open 
enroliment (sec. 631) 


The House bill contained a provision (sec. 
621) that would delay for one year (to Octo- 
ber 1, 1992) the effective date of the option- 
al high-tier coverage and open enrollment 
period provided for in changes to the Survi- 
vor Benefit Plan (SBP) made last year in 
the National Defense Authorization Act for 
13 Years 1990 and 1991 (Public Law 101- 

9). 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
2 would delay the effective date to April 

1992. 


TITLE VIII—HEALTH CARE 
PROVISIONS 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Repeal of prohibition on payment for serv- 
ices of pastoral counselors, family and 
child counselors, and marital counselors 
as a medical expense (sec. 702) 


The House bill contained a provision (sec. 
703) that would repeal the requirement for 
physician referral and oversight for psycho- 
therapy services delivered by marriage and 
family therapists and pastoral and child 
counselors under CHAMPUS. The provision 
would also require such counselors to accept 
CHAMPUS reimbursement as full payment. 

The Senate amendment contained a simi- 
lar provision (sec. 703). i 

The Senate recedes with a technical 
amendment. 


Limitations on inpatient mental health 
services (sec. 703) 


The House bill contained a provision (sec. 
702) that would: (1) reduce the limit on 
CHAMPUS inpatient psychiatric care from 
60 to 30 days; (2) place a limit on CHAM- 
PUS residential treatment center care of 90 
days; (3) provide waiver authority for exten- 
sion of both types of care; (4) require pre- 
admission certification for non-emergency 
inpatient mental health care; (5) allow the 
Secretary of Defense to prescribe separate 
CHAMPUS cost-sharing for mental health 
services; and (6) require a plan from the 
Secretary of Defense by February 1, 1991 to 
reduce mental health care costs. 

The Senate amendment contained no 
similar provision, 

The Senate recedes with an amendment. 

The amendment would: (1) prescribe a 
limit on CHAMPUS inpatient psychiatric 
care of 30 days for adults and 45 days for 
adolescents; (2) prescribe a limit on CHAM- 
PUS residential treatment center care of 
150 days; and (3) prescribe the following 
waiver authority: 

“, .. & waiver authorized by the Secretary 
of Defense because of medical or psycholog- 
ical circumstances of the patient that are 
confirmed by a health professional who is 
not a Federal employee after a review, pur- 
suant to rules prescribed by the Secretary, 
which takes into account the appropriate 
level of care of the patient, the intensity of 
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services required by the patient, and the 
availability of that care.” 

The amendment would also prescribe an 
11 date for this provision of February 

5, 1991. 

The conferees agree that CHAMPUS 
mental health care costs must be contained. 
At the same time, the conferees are con- 
cerned that cost control measures do not ad- 
versely affect the provision of needed care. 
The conference agreement reflects this con- 
cern. The conferees expect the respective 
Manpower Subcommittees of the Commit- 
tees on Armed Services of the Senate and 
House of Representatives to hold hearings 
on the issue of CHAMPUS mental health 
care and to recommend appropriate adjust- 
ments on the basis of the results of these 
hearings. 

The conferees expect the respective Sub- 
committees to hear from a variety of 
groups, such as the General Accounting 
Office, the Congressional Budget Office, 
The National Institute of Mental Health, 
mental health care providers, mental health 
eare beneficiaries, the Department of De- 
fense, private sector health care managers, 
and other interested parties on the manage- 
ment as well as structure of the CHAMPUS 
mental health care benefit. 

With regard to the waiver authority pro- 
vided, the conferees expect the Secretary of 
Defense to prescribe procedures for the 
prompt, efficient disposition of waiver re- 
quests and to ensure that persons deter- 
mined to be in need of inpatient or residen- 
tial treatment center mental health care 
beyond the time limits prescribed are fur- 
nished appropriate care without interrup- 
tion. 

Limitation on reductions in medical per- 
sonnel (sec, 711) 


The House bill contained a provision (sec. 
711) that would prohibit the reduction in 
the number of both military and civilian 
medical personnel below the number of 
such medical personnel serving on Septem- 
ber 30, 1989, unless the Secretary of De- 
fense certified to the Congress that the 
number of such personnel being reduced is 
excess to current and projected needs of the 
military Services and that such reduction 
will not increase CHAMPUS costs. 

The Senate amendment contained a simi- 
lar provision (sec. 701) except that it would 
not cover civilian medical personnel or the 
CHAMPUS cost certification requirement. 

The Senate recedes. 

Increase in annual deductibles 
CHAMPUS for certain covered 
aries (sec. 712) 


The House bill contained a provision (sec. 
712) that would increase the outpatient 
CHAMPUS deductible for CHAMPUS bene- 
ficiaries from $50 per individual per year to 
$150 per individual per year, and from $100 
per family per year to $300 per family per 
year, exclusive of beneficiaries of active 
duty personnel in pay grade E-4 and below. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would establish an effective date of 
April 1, 1991. 

The conferees agree that CHAMPUS de- 
ductibles, which have not changed since 
CHAMPUS was enacted in 1966, should be 
adjusted to take into account increases in 
health care costs. The conferees view the 
adjustments made by this section as a base- 
line for further review of CHAMPUS deduc- 
tibles by the Secretary of Defense. 

In this regard, the conferees expect the 
Secretary of Defense to consider and make 
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recommendations on alternative CHAMPUS 
deductible formulas, such as one based on 
pay grade, for the Committees to consider 
in review of the defense authorization re- 
quest next year. 


Collection from third-party payers of rea- 
sonable costs of health care services in- 
curred on behalf of retired persons and 
dependents (sec. 713) 


The House bill contained a provision (sec. 
713) that would expand the current author- 
ity for the Department of Defense to collect 
health care costs for inpatient medical care 
provided in military hospitals from private 
insurance companies to include outpatient 
care. The provision would also authorize col- 
lection from Medicare supplemental insur- 
ance policies and from no-fault automobile 
insurance policies for inpatient and outpa- 
tient care provided to beneficiaries of these 
policies in military treatment facilities. 

The Senate amendment contained a simi- 
lar but more limited provision (sec. 702). 

The Senate recedes. 

The conferees are disappointed to note 
that a recent audit of the third party collec- 
tion program by the Department of Defense 
Inspector General revealed major flaws. 
The audit showed that the Surgeons Gener- 
al for the Military Departments and mili- 
tary hosptials did not have sufficient guid- 
ance and support from the Assistant Secre- 
tary of Defense for Health Affairs to effec- 
tively implement and manage the third 
party collection program. The audit con- 
cluded that, unless the program is effective- 
ly implemented and executed, the military 
hospitals will fail to collect approximately 
$318 million from primary health insurance 
plans for fiscal years 1990 through 1994. 

The conferees expect that the Depart- 
ment of Defense will correct these deficien- 
cies, and will aggressively implement the ex- 
panded authority provided in this section. 


Increase in the pay limit for personal serv- 
ices for direct health care providers (sec. 
714) 

The house bill contained a provision (sec. 
714) that would increase the pay cap on per- 
sonal services contracts for direct health 
care providers to provide the Military De- 
partments with discretionary leverage to fill 
their direct health care manpower needs. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Conditions on expansion of CHAMPUS 
reform initiative (sec. 715) 


The House bill contained a provision (sec. 
715) that would provide that CHAMPUS 
reform initiative (CRI) expansion may not 
proceed until 90 days after the Secretary of 
Defense certifies; (1) that CRI has been 
shown to be more cost effective than 
CHAMPUS or any other health care demon- 
stration project being conducted by the Sec- 
retary; (2) that the contractor selected to 
underwrite the delivery of health care 
under CRI will accomplish expansion with- 
out disruption of services to CHAMPUS 
beneficiaries or delays in the processing of 
claims; and (3) the contractor is currently 
and is projected to remain financially able 
to underwrite CRI. 

The report accompanying the Senate 
amendment (S. Rept. 101-384) contained 
similar language. 

The Senate recedes. 
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Requirements prior to termination of medi- 
cal services at military medical treat- 
ment facilities (sec. 716) 


The House bill contained a provision (sec. 
718) that would prohibit the closure of a 
military medical treatment facility or a re- 
duction in the level of care provided in that 
medical facility, other than as a result of a 
base closure, until 90 days after the Secre- 
tary concerned notifies the Congress of the 
forthcoming action and submits a report 
that addresses the following issues: (1) the 
reason for the action; (2) the projected sav- 
ings to the government by the action; (3) 
the effect on CHAMPUS and Medicare costs 
in the particular catchment area; (4) the 
effect on beneficiary cost-sharing; (5) alter- 
native ways to provide care to the benefici- 
ary population without degrading services; 
and (6) an explanation of how care will be 
provided to affected beneficiaries and the 
cost (if any) to those beneficiaries. 

The Senate amendment contained no 
similar provisions. 

The Senate recedes with an amendment. 

The amendment would relieve the Secre- 
tary concerned from his requirement if the 
closure or reduction in services is a result of 
an operational deployment. The amend- 
ment would also establish a September 30, 
1995 expiration date for this provision. 
Criteria for full deployment of composite 

health care system (sec. 717) 

The House bill contained a provision (sec. 
716) that would direct that the Secretary of 
Defense may not proceed to full deployment 
of the composite health care system 
(CHCS) until the later of January 1, 1992 or 
30 days after the Comptroller General certi- 
fies that the operational test and evaluation 
of the system has been conducted at a suffi- 
cient number of sites and with sufficient 
functioning software so that a full deploy- 
ment decision may be made. 

The report accompanying the Senate 
amendment (S. Rept. 101-384) amendment 
contained similar language. 

The Senate recedes with an amendment 
that would permit limited partial deploy- 
ment of elements of the CHCS that the Sec- 
retary of Defense certifies as operationally 
functional, cost effective, and needed to re- 
place outdated existing systems. 

Uniformed Services Treatment Facilities 
(sec. 718) 


The House bill contained a provision (sec. 
717) that would: (1) extend until December 
31, 1991 the Uniformed Services Treatment 
Facility (USTF) status of ten former Public 
Health Services hospitals and clinics; (2) cap 
funding for the USTF program in fiscal 
year 1991 at $152.9 million; (3) vest the 
Comptroller General with the authority to 
examine all records of USTFs, including fi- 
nancial records; and (4) require a report 
from the Comptroller General on the 
amount and sources of funds expended by 
USTFs for lobbying during fiscal years 1989 
and 1990. 

The Senate amendment contained a simi- 
lar povision (sec. 704) that would extend the 
current USTF status to December 31, 1994. 

The Senate recedes with an amendment 
that would: (1) extend the USTF status 
until December 31, 1993; (2) cap funding for 
the USTF program in fiscal year 1991 at 
$154 million; and (3) require the Secretary 
of Defense and the USTFs to complete 
agreement on and begin implementation of 
a managed care delivery and reimbursement 
model by September 30, 1991. The conferees 
are anxious to see the managed care model 
in operation as expeditiously as possible and 
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expect the department of Defense and the 
facilities to work jointly and cooperatively 
to achieve this goal. The conferees note 
that they are prepared to require mandato- 
ry arbitration if the third requirement is 
not completed on time. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Authorization of appropriations for perma- 
nent change of station moves 


The Senate amendment contained a provi- 
sion (sec. 602) that would reduce the funds 
requested by the Department of Defense for 
permanent change of station travel for 
fiscal year 1991 by $200 million. 

PL: House bill contained no similar provi- 
sion. 

The Senate recedes. 


Reimbursement of adoption expenses 


The Senate amendment contained a provi- 
sion (sec. 631) that would make permanent 
the authority to reimburse military person- 
nel for adoption expenses. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Repeal of limitation on payment of unem- 
ployment compensation for federal serv- 
ice 

The Senate amendment contained a provi- 
sion (sec. 645) that would repeal section 
8521(c) of title 5, United States Code, so 
that separated military personnel would be 
entitled to the same unemployment com- 
pensation provided to unemployed civilians. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. The conferees urge 
the Senate Committee on Finance and the 
House Committee on Ways and Means to 
take expeditious action to equalize the un- 
employment compensation received by mili- 
tary and civilian workers. 


Special pay for reserve medical officers 


The Senate amendment contained a provi- 
sion (sec. 1426) that would authorize reserve 
medical officers performing inactive-duty 
training to receive medical special pay for 
each period of such duty performed. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Advisory panel on streamlining and codify- 
ing acquisition laws (sec. 800) 


The Senate amendment contained a provi- 
sion (sec. 819) that would establish an advi- 
sory panel on streamlining and codifying ac- 
quisition laws. 

The House bill contained no similar provi- 
sion, 

The House recedes with an amendment 
that would require the Defense Systems 
Management College to establish a panel of 
recognized experts in acquisition law and 
procurement policy to review the acquisi- 
tion laws applicable to the Department of 
Defense with a view toward simplifying the 
laws applicable to the defense acquisition 
process. 

Authority governing operation of working 
capital funded activities (sec. 801) 

The House bill contained a provision (sec. 
801) that would expand the current author- 
ity in 2208th) of title 10, United States 
Code, to authorize arsenals and other Army 
industrial activities to sell supplies, services, 
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or work outside the Department of Defense 
if the articles to be sold may be incorporat- 
ed into items to be sold to or used in con- 
tract with, or for the purposes of soliciting a 
contract with, a friendly foreign govern- 
ment, or will be used in commercial expend- 
able launch vehicles. 

The Senate amendment contained a simi- 
lar provision (sec. 311). 

The Senate recedes with an amendment. 
The conferees agree that the regulations de- 
scribed in this section should authorize pay- 
ment to be made by a purchaser of articles 
or services using advanced incremental 
funding. These regulations should also pro- 
vide that the authority to sell articles or 
services under this section may be exercised 
(subject to the authority, direction, and con- 
trol of the Secretary of the Army) at the 
level of the commander of the major subor- 
dinate command of the Army with responsi- 
bility over the facility concerned. 


Procedures for contract solicitation and 
evaluation (sec. 802) 


The House bill contained a provision (sec. 
802) that would establish procedures for the 
award of contracts without discussions 
when technical evaluation factors are more 
important than cost for purposes of select- 
ing a contractor, provided that the relative 
order of importance of such factors and sig- 
raga subfactors are listed in the solicita- 

on. 

The Senate amendment contained a provi- 
sion (sec. 816) that would make it clear that 
contracts may be awarded without discus- 
sions if based upon life-cycle costs. 

The Senate recedes. 


Certified cost or pricing data threshold (sec. 
803) 


The House bill contained a provision (sec. 
803) that would permit waiver of the re- 
quirement for submission of certified cost 
and pricing data for contracts between 
$100,000 and $500,000. 

The Senate amendment contained a provi- 
sion (sec. 817) that would increase the 
threshold for the submission of cost and 
pricing data from $100,000 to $500,000. The 
Secretary of Defense would be required to 
issue regulations to ensure that contracting 
officers, in procurements below the $500,000 
threshold, have the information necessary 
to ensure that proposed prices are fair and 
reasonable. 

The House recedes with an amendment 
that would increase the threshold to 
$500,000, require an Inspector General 
report on the effect of this change, and re- 
quire the Secretary to issue regulations for 
procurements below the $500,000 threshold. 
The conference agreement includes a five- 
year sunset provision. 

The Inspector General's report should in- 
clude information on the following: (1) the 
total number of procurement actions below 
the threshold; (2) the number of actions 
below the threshold in which certified cost 
or pricing data was requested; (3) the rea- 
sons for requesting such data; and (4) the 
number of instances of defective pricing in 
those cases where the data were requested. 

The Secretary shall ensure that the regu- 
lations implementing paragraph (e) re- 
quire the contracting officer to consider re- 
quiring submission of certified cost or pric- 
ing data in any case in which the offeror, 
contractor, or subcontractor: (1) has previ- 
ously used fraudulent cost estimating or 
cost accounting practices in the perform- 
ance of government contracts; (2) has had 
significant deficiencies in such estimating 
systems; or (3) has been the subject of sig- 
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nificant findings of defective pricing in such 
systems. 


Repeal of requirement relating to commer- 
cial pricing for spare and repair parts 
(sec. 804) 

The House bill contained a provision (sec. 
804) that would repeal section 2323 of the 
title 10, United States Code, that requires 
contractors to submit a certification con- 
cerning the pricing of spare and repair 
parts. 


The Senate amendment contained a simi- 
lar provision (sec. 817(a)(2)). 
The Senate recedes. 


Competitive alternative source requirement 
(sec. 805) 


The House bill contained a provision (sec. 
805) that would repeal section 2438 of the 
title 10, United States Code, to provide in- 
creased flexibility in determining whether 
dual sourcing is appropriate for a major 
system or subsystem. 

The Senate amendment contained a simi- 
lar provision (sec. 815). 

The Senate recedes with a technical 
amendment. 


Uniform small purchase threshold for vari- 
ous requirements applicable to govern- 
ment contractors (sec. 806) 


The Senate amendment contained a provi- 
sion (sec. 813) that would establish a uni- 
form $25,000 threshold for the applciation 
of certain socioeconomic statutory require- 
ments to government contractors. This 
threshold would remain at that level until 
1995, when it would be subject to adjust- 
ment for inflation every five years thereaf- 
ter. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete the Solid Waste Disposal 
Act from the list of laws being modified. 

The conferees believe that this is an ex- 


tremely important initiative which should 
be reviewed in the 102nd Congress to 


expand the number of statutes covered by 
the uniform threshold. 


Membership on Federal Acquisition Regula- 
tory Council (sec. 807) 


The House bill contained a provision (sec. 
807) that would authorize the Under Secre- 
tary of Defense for Acquisition to designate 
an official at a grade level no lower than an 
Assistant Secretary to represent the Depart- 
ment of Defense on the Federal Acquisition 
Regulatory Council. 

The Senate amendment contained a simi- 
lar provision (sec. 814). 

The Senate recedes. 


Multiyear contracting enhancement (sec. 
808) 


Under current law, multiyear candidates 
must demonstrate a 10 percent savings over 
the cost of annual contracts. 

The House bill contained a provision (sec. 
835) that would remove this rigid percent- 
age requirement and replace it with a re- 
quirement that multiyear candidates dem- 
onstrate “substantial savings.” 

The Senate amendment contained a simi- 
lar provision (sec. 811). 

The House recedes with a clarifying 
amendment. 

Pilot program for major defense acquisition 
programs (sec. 809) 

The Senate amendment contained a provi- 
sion (sec. 818) that would authorize the De- 
fense Department to select six major acqui- 
sition programs to test innovative proce- 
dures to enhance the performance of the ac- 
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quisition process. If approved by the Con- 
gress, the Secretary of Defense could 
exempt a pilot program from specified stat- 
utory requirements, including those govern- 
ing cost, schedule, performance, and con- 
gressional oversight. In addition, regulations 
otherwise applicable to the pilot program 
could be waived. 

oe House bill contained no similar provi- 

on. 

The House recedes with an amendment 
that would require the Congress to approve 
laws that would be waived when a major 
system is approved for participation in the 
pilot program. 

Commercial products (sec. 810) 


The Senate amendment contained a provi- 
sion (sec. 812) that would codify certain re- 
quirements established in section 824 of the 
National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101- 
189). In addition, it would require DoD to 
prescribe streamlined procedures for the ac- 
quisition of commercial products, and to es- 
tablish test programs for the use of com- 
mercial bidders lists and the award of con- 
tracts for commercial products without dis- 
cussions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Department of De- 
fense to conduct market surveys to deter- 
mine if there are commercial products avail- 
able to meet DoD requirements. The confer- 
ees emphasize the importance of extending 
the use of commercial products throughout 
the Department. The Department has not 
yet fully implemented the commercial prod- 
ucts reforms enacted last year. The confer- 
ees agree that the initial implementation of 
these reforms should be completed before 
further new, major legislative initiatives are 
undertaken. 


Clarification of small business concerns 
covered by section 1207 of Public Law 
99-661 (sec. 811) 


The House bill contained a provision (sec. 
811) that would make it clear that advertis- 
ing firms are included in the minority busi- 
ness contracting program under section 
1207 of the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99- 
661). 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Additional prohibitions on convicted indi- 
viduals (sec. 812) 


The House bill contained a provision (sec. 
812) that would include first-tier subcon- 
tractors under section 2408 of title 10, 
United States Code, which prohibits defense 
prime contractors from hiring individuals 
convicted of fraud or other felonies. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Disclosure requirement relating to subcon- 
tractors (sec. 813) 


The House bill contained a provision (sec. 
813) that would require subcontractors to 
disclose to prime contractors whether they 
have been debarred, suspended, or proposed 
to be debarred or suspended from govern- 
ment contracting. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with a clarifying 
amendment that would provide that the dis- 
closure requirement only applies to subcon- 
tractors that have been debarred or sus- 
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pended by the federal government. The con- 
ferees emphasize that this requirement is 
intended to apply only to first tier subcon- 
tractors. 


Expansion of procurement technical assist- 
ance program (sec, 814) 

The House bill contained a provision (sec. 
814) that would expand technical assistance 
provided by Procurement Technical Assist- 
ance Centers to contractors interested in 
doing business with federal agencies other 
than the Department of Defense. It would 
also authorize the use of funds to defray the 
expense of administering the program. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would delete the statutory reference to 
assistance to other federal agencies, and 
clarify the administrative cost provision. A 
statutory reference for assistance to other 
federal agencies is unnecessary because 
nothing in current law prohibits the provi- 
sion of such assistance as it relates to other 
federal agencies, and such assistance cur- 
rently is being provided. 

Post-employment rules (sec. 815) 

The Senate amendment contained a provi- 
sion (sec. 833) that would extend until May 
31, 1991 the current suspension of section 27 
of the Office of Federal Procurement Policy 
Act and a number of other laws containing 
post-employment rules for government em- 
ployees (10 U.S.C. 2397a and 2397b, 18 
U.S.C. 281, and 37 U.S.C. 801.) 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would permit the suspended portions 
of the Office of Federal Procurement Policy 
Act dealing with source selection informa- 
tion and certain other matters to come back 
into effect on December 1, 1990, and would 
continue the suspension of the post-employ- 
ment restrictions until May 31, 1991. The 
amendment also contains a technical 
amendment that would clarify a certifica- 
tion requirement under section 27 of the 
Office of Federal Procurement Policy Act. 
If a company decides to rely on certification 
executed prior to the suspension of section 
27, it should take appropriate action to 
ensure that its employees are advised that 
section 27 has been reinstated. 

Congress suspended section 27 and the 
other laws in the context of the comprehen- 
sive revision of the conflict of interest laws, 
including government-wide post-employ- 
ment laws, contained in the Ethics Reform 
Act of 1989, The Ethics Reform Act sus- 
pended these laws until December 1, 1990, 
in order to provide an opportunity to deter- 
mine whether they should be retained, 
modified, or repealed in light of the govern- 
ment-wide restrictions in the Ethics Reform 
Act. Unfortunately, the Administration did 
not submit a timely legislative proposal for 
consideration by the Congress. This is an 
extremely important area in view of the 
effect of post-employment restrictions on 
government employees. The conferees have 
extended the suspension of the post-em- 
ployment restrictions with a view toward 
prompt action by the 102nd Congress to 
review and clarify these laws. 

Critical technologies plan (sec. 821) 

The Senate amendment contained a provi- 
sion (sec. 801) that would direct the Depart- 
ment of Defense to include in each annual 
Defense Critical Technologies Plan an iden- 
tification of all program elements which 
support development of one or more critical 
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technologies included within that program 
element, the allocation of funds to individual 
technologies within those program elements, 
and a comparison of these allocations to 
prior-year funding. 

The House bill contained no similar provi- 
sion 

The House recedes. 

The conferees affirm the language con- 
tained in the report accompanying the 
Senate amendment (S. Rept. 101-384) ex- 
pressing disappointment over the Defense 
Department's inability to provide an ade- 
quate, comprehensive plan addressing the 
development of the technologies critical to 
the national defense. The conferees agree 
that the Defense Department's senior level 
management is hindered in effectively man- 
aging the Department’s technology base 
projects because no means currently exists 
to rapidly and accurately identify funding 
levels allocated to, or planned for, each criti- 
cal technology included in the Plan. The 
conferees believe that until the Director, 
Defense Research and Engineering imple- 
ments a method to identify the principal 
basic research (6.1), exploratory develop- 
ment (6,2), and advanced development (6.3a) 
line items used to fund development of each 
critical technology, the Department's ability 
to exercise effective management oversight 
and control over its technology base pro- 
gram will remain significantly hampered. 
Critical technologies institute (sec. 822) 


The Senate amendment contained a provi- 
sion (sec. 802) that would establish a feder- 
ally funded research and development 
center (FFRDC) that would provide re- 
search and analysis support to the White 
House Office of Science and Technology 
(OSTP). This FFRDC, to be known as the 
Critical Technologies Institute, would be a 
nonprofit organization intended to support 
the OSTP, the President's Council of Advi- 
sors on Science and Technology (PCAST), 
and the Federal Coordinating Council on 
Science, Engineering and Technology 
(FCCSET) panels dealing with critical tech- 
nology and industry issues. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical 
amendment. 

Manufacturing technology (sec. 823) 


The Senate amendment contained a provi- 
sion (sec. 803) that would direct the Secre- 
tary of Defense to provide centralized guid- 
ance and direction to the Military Depart- 
ments and Defense Agencies on all matters 
related to manufacturing technology (MAN- 
TECH). It would further direct the Secre- 
tary to prepare a National Defense Manu- 
facturing Technology Plan and to establish 
a Joint Manufacturing Technology Office to 
be responsible for execution of all Defense 
Department MANTECH activities other 
than those specifically delegated to the mili- 
tary Services, the Defense Agencies, or the 
Strategic Defense Initiative Organization 
(SDIO). The Senate amendment would also 
direct the Defense Department, in conjunc- 
tion with other Federal agencies and depart- 
ments, to promote research in manufactur- 
ing technologies at the nation’s universities 
and colleges, and to create transfer mecha- 
nisms to make the results of this research 
readily available to U.S. industry. The 
Senate amendment would provide specific 
direction to the Defense Department to pro- 
mote the use of computer-integrated manu- 
facturing, concurrent engineering, and man- 
ufacturing extension programs. 

The House bill contained no similar provi- 
sion, 
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The House recedes with an amendment. 

The conferees believe that identifying a 
separate defense manufacturing technology 
program as an adjunct to the several mili- 
tary Service and Defense Agency industrial 
preparedness programs will provide the De- 
partment of Defense with an ideal mecha- 
nism to address longer term process technol- 
ogy problems. The conferees believe that 
the rapid pace of technological change now 
requires the development of advanced meth- 
ods and processes in manufacturing technol- 
ogy for moving from research and techno- 
logical development to delivery of high 
technology defense systems. This is an es- 
sential element in achieving significant sav- 
ings in production that make high technolo- 
gy weapons affordable. In establishing this 
program, the conferees are acknowledging 
the recommendations of numerous national 
experts, Defense Science Board studies, na- 
tionally chartered commissions, and con- 
gressional studies, and concerns expressed 
by the Department of Defense. 

The conferees anticipate that the savings 
achieved through the manufacturing tech- 
nology and industrial preparedness pro- 
grams will be well above the investment 
made in these activities and will start to be 
realized in a relatively short time. 

The conferees also believe that the De- 
fense Department's MANTECH activities, 
as carried out by the military Services and 
Defense Agencies, must be in accordance 
with the National Defense Manufacturing 
Technology Plan required by this provision 
if the defense MANTECH program is to 
achieve its greatest potential. The conferees 
intend that the National Defense Manufac- 
turing Technology Plan will be the guiding 
document for all MANTECH activity and 
should be implemented by the Secretary of 
Defense accordingly. The Senate provision 
has been amended to require the Secretary 
of Defense to include in the MANTECH 
program only those activities that are speci- 
fied as a part of the National Defense Man- 
ufacturing Technology Plan, unless the Sec- 
retary determines that one or more other 
programs are of a higher priority. The Sec- 
retary should update the Plan as technology 
is rationalized, or as the MANTECH pro- 
gram is adjusted by Congressional action in 
consideration of the Administration's future 
budget proposals. 

The conferees recommend a MANTECH 
program authorization of $25 million in rec- 
ognition of the complementary nature of 
this program and the several industrial pre- 
paredness programs which are separately 
authorized. 

Independent research and development en- 
hancement (sec. 824) 


The Senate amendment contained a provi- 
sion (sec. 805) that would amend chapter 
139 of title 10, United States Code, to direct 
the Secretary of Defense to prescribe new 
regulations for payment of independent re- 
search and development (IRAD) or bid and 
proposal costs. Payment for such costs 
would be authorized for any work that is of 
potential interest to the Defense Depart- 
ment, including those IRAD projects that 
would strengthen the national defense in- 
dustrial and technology base, that would en- 
hance the Nation’s industrial competitive- 
ness, that would promote development of 
defense critical technologies, and that 
would support environmental research and 
development projects. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical 
amendment. 
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The conferees share the concern ex- 
pressed in the report accompanying the 
House bill (H. Rept. 101-665) that the an- 
ticipated reduction in defense procurement 
spending in the coming years may well have 
an adverse impact on the defense industry's 
IRAD program. The conferees endorse the 
direction contained in the House report that 
the Department of Defense review the 
structure and focus of its IRAD program to 
ensure its continued vitality and to report 
any recommendations concerning potential 
restructuring of the program to improve its 
effectiveness to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives no later than March 1, 1991. 


Annual report on activities related to the de- 
Sense industrial base (sec. 825) 


The Senate amendment contained a provi- 
sion (sec. 806) that would amend section 842 
of the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189) to require the Department of De- 
fense to expand the contents of its annual 
report on the defense industrial base. The 
report is to include an assessment of U.S. 
businesses’ financial ability to maintain a 
viable production base in areas where major 
program terminations have occured, or are 
planned, and an assessment of the Nation's 
ability to expand the base in those areas in 
times of crisis. The provision would also re- 
quire the Department to consider the 
impact of having existing U.S. defense con- 
tractors use commercial technology and 
equipment and of the defense industrial 
base’s dependency on foreign or foreign- 
owned suppliers. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical 
amendment. 


Defense industrial base for textile and ap- 
parel products (sec. 826) 


The House bill contained a provision (sec. 
834) that would direct the Secretary of De- 
fense to submit to Congress an annual 
report for the next five years on the status 
of the domestic textile and apparel industri- 
al base. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. The conferees realize 
that reporting requirements impose admin- 
istrative costs on the Defense Department; 
therefore, they expect to review the justifi- 
cation fo” this requirement after the reports 
for fiscal years 1991 and 1992 are submitted 
to Congress. 


National defense laboratory and small busi- 
ness technology partnerships (sec. 827) 


The Senate amendment contained a provi- 
sion (sec, 804) that would require the Secre- 
tary of Defense and the Secretary of Energy 
to assist and reimburse the Secretary of 
Commerce if he develops model programs of 
cooperation among small businesses, state 
and local government-sponsored partner- 
ship intermediaries, and national defense 
laboratories. In addition, the directors of 
national defense laboratories would be per- 
mitted to enter into contracts or memoran- 
da of understanding with partnership inter- 
mediaries to perform services for their lab- 
oratories. The provision also directed the 
Department of Defense and Department of 
Energy to issue necessary implementing reg- 
ulations that would provide small businesses 
with contacts in the national defense lab- 
oratories, assist in arranging meetings, pro- 
vide access to non-classified activities, and 
coordinate on the use of laboratory facilities 
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and equipment. The secretary of Commerce 
would be required to report on activities un- 
dertaken under the provision every three 
years. 

ed House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees agree to a provision that 
would accomplish the objectives of the 
Senate provision by permitting the head of 
an agency which owns a laboratory to 
permit a laboratory director or the federal 
employee who is the contract officer for a 
federally-funded research and development 
center (FFRDC) to enter into a contract or 
memorandum of understanding with a part- 
nership intermediary and to pay the federal 
costs of such an agreement. The contracts 
or memoranda of understanding would be 
for the purpose of performing services for 
the federal laboratory that increase the 
likelyhood of success in the conduct of coop- 
erative activities between the laboratory 
and small business firms. The definition of a 
partership intermediary is clarified by ex- 
plicitly including state programs receiving 
funds under cooperative agreements entered 
into under section 5121(b) of the Omnibus 
Trade and Competitiveness Act of 1988. The 
triennial reporting requirements in the 
Senate provision is retained. The provision 
would also require the Secretary of Com- 
merce, in consultation with the Secretary of 
Defense and the Secretary of Energy, to de- 
velop model programs to demonstrate suc- 
cessful relationships between the federal 
government and state and local govern- 
ments which encourage economic growth 
through the commercial application of tech- 
nology resulting from federally funded re- 
search. 


Other technology transfer matters (sec. 828) 


The Senate amendment contained a provi- 
sion (sec, 804A) that would limit the scope 
of contract language implementing the Na- 
tional Competitiveness Technology Trans- 
fer Act of 1989 (NCTTA) to only such provi- 
sions specifically required by that Act and 
which cannot be effected by regulation. The 
provision would also prohibit the condition- 
ing of the authorities granted under the 
NCTTA upon the issuance of agency waiv- 
ers to inventions and intellectual property 
when not required by section 12 of the Ste- 
venson-Wydler Innovation Act of 1980 and 
prohibit an agency from discouraging con- 
tractors from exercising rights granted pur- 
suant to other statutes intended to foster 
technology transfer. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees are aware of concerns that 
the Department of Energy has included un- 
necessary and extraneous provisions in the 
contract modifications that the Department 
has proposed to implement the NCTTA, 
with the result that implementation has 
been delayed. In particular, concerns have 
been expressed about the inclusion of provi- 
sions relating to agency waivers to rights to 
inventions and intellectual property where 
such waivers are not required by section 12 
of the Stevenson-Wydler Act of 1980. 

The conferees agree to a provision that 
would amend the NCTTA to provide that 
contract provisions of the Act be limited to 
those necessary to carry out paragraphs (1) 
and (2) of subsection 3133(d) of that Act. 
The provision would apply to contract modi- 
fications entered into after enactment of 
the National Defense Authorization Act for 
Fiscal Year 1991. 
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The conferees direct the Secretary of 
Energy to review the contract provisions 
that have been proposed under the NCTTA 
to ensure that no unnecessary or extraneous 
provisions are included and to report the re- 
sults of that review to the Congress within 
30 days of enactment of this bill. 

Pilot mentor-protege program (sec. 831) 


The Senate amendment contained a provi- 
sion (sec. 858) that would establish a 
mentor-protege program on a pilot basis. 
This program would encourage large de- 
fense contractors to enter voluntarily into 
agreements to enhance the capabilities of 
small disadvantaged businesses (SDBs) to 
perform in the defense subcontract vendor 
base. The mentor would impart to the pro- 
tege firm the technical knowledge and skills 
to compete successfully in the defense mar- 
ketplace. In addition, the program should 
increase the number of subcontracts award- 
ed to SDBs. 

2 House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees believe that the mentor- 
protege program provides a flexible frame- 
work for a mentor firm to develop SDBs ca- 
pable of meeting available defense opportu- 
nities and should foster the establishment 
of stable, long-term business relationships. 
The conferees encourage mentor firms to 
negotiate agreements with emerging SBD’s 
as well as more established firms. 

Subsection (c) would establish qualifica- 
tions required for protege firms. A protege 
firm must be a SDB as defined in the Small 
Business Act. In addition, the SDB may not 
be suspended, debarred, or otherwise ineligi- 
ble for the award of a government contract. 
A mentor firm acting in good faith may rely 
on a written representation by a prospective 
protege as to its status as a SDB. Such self- 
certification may be protested using the 
same procedures as are currently in place 
for the administrtion of section 1207 of the 
National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661). 
During the protest, the mentor may provide 
developmental assistance, but if a protege 
firm is determined to be ineligible to partici- 
pate in the program such assistance is not 
reimbursable. 

Under subsection (d), two groups of firms 
would be eligible to participate as mentor 
firms: (1) contractors that conducted at 
least $100 million in business with the De- 
partment of Defense in the previous year; 
and (2) other firms as provided by the Sec- 
retary of Defense in the program imple- 
menting regulations. The conferees intend 
such regulations should encourage gradu- 
ates of the Small Business Administration's 
section 8(a) program and other successful 
minority enterprises to participate as 
mentor firms. Mentor firms shall be ap- 
proved by the Secretary for participation in 
the program. 

Subsection (e) and (f) would provide for 
the negotiation of a mentor protege agree- 
ment that sets forth the business relation- 
ship between the parties and the types of 
developmental assistance that the mentor 
firm shall provide. The conferees intend 
that the developmental agreement should 
include agreed-upon factors to assess the 
protege firm's progress under the program 
and parameters concerning the number and 
type of subcontracts the protege firm may 
anticipate being awarded. 

In providing the developmental assistance 
authorized by subsection (e), mentor firms 
should, to the maximum extent practicable, 
utilize the capabilities of small business de- 
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velopment centers, historically Black col- 
leges and universities, and procurement 
technical assistance centers. 

Because participating in the program is 
voluntary, the conferees consider it essen- 
tial that the agreement authorized by sub- 
section (e) specify the procedures the par- 
ties will follow should termination of the 
agreement become necessary (e.g., a notice 
period prior to termination). Concerning 
terminations for cause, the conferees antici- 
pate the agreement shall provide that, in 
addition to notice, copies of all communica- 
tions regarding such termination will be 
sent to the Department of Defense's Office 
of Small and Disadvantaged Business Utili- 
zation. In addition, the agreement should 
require the mentor firm to furnish written 
notice of the proposed termination and the 
reasons therefor 90 days before the effective 
date of the proposed termination. The 
agreement should also specify the manner 
in which developmental assistance will be 
terminated. 

The conferees emphasize that nothing in 
this subsection shall be construed as requir- 
ing a mentor and protege to terminate or 
otherwise impair a subcontract awarded 
under this program should either of the 
parties elect to terminate the mentor-prote- 
ge agreement. 

Subsections (f)(5) and (f)(6) would author- 
ize the mentor to make loans to, and obtain 
an equity interest in, the protege firm. The 
conferees intend that the program regula- 
tions shall provide that the mentor firm 
shall not be eligible for reimbursement of 
the costs associated with making a loan to, 
or and equity investment in, a protege made 
under these subsections. 

Under subsection (g)(2), a mentor firm 
would be eligible for the reimbursement of 
the costs (direct and indirect) incurred in 
providing developmental assistance to its 
protege firms provided that a ceiling is ne- 
gotiated regarding the maximum amount of 
such costs. 

Subsection (g)(3) would authorize a 
mentor firm to receive credit toward the at- 
tainment of its goals for subcontract awards 
to SDBs for unreimbursed costs that were 
not incurred in the award of a subcontract 
to the protege firm. Credit for these costs 
would be allowed on the theory that some 
protege firms may require more develop- 
mental assistance than can be reimbursed in 
the current budgetary environment. The 
conferees intend that such credit may be ap- 
plied against the SDB’s subcontract partici- 
pation goal specified in the mentor firm's 
individual contracts or the goal negotiated 
on a company-wide or division-wide basis 
with the Department oi Defense or other 
Executive agency. 

The conferees intend that credit for these 
costs must not detract from the mentor 
firm's attaiment of its various goals for the 
award of actual subcontracts to SDBs. To 
prevent this from occurring, section 
(g3C) would authorize the Secretary of 
Defense to adjust the amount of credit that 
a mentor firm may receive for these costs. 
To provide a measure of the mentor firm's 
performance regarding actual subcontract 
awards during its participation in the pro- 
gram, the implementing regulations shall 
provide for the establishment of a subcon- 
tract participation baseline at the time the 
mentor firm enters the program. A mentor 
firm’s performance can then be measured 
against such baseline. In the event that a 
mentor firm’s actual subcontract awards are 
found to be declining, the Secretary may 
adjust the allowance for the credit of these 
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costs after the mentor is provided an oppor- 
bee to present an explanation for the de- 
e. 

The conferees intend that the Defense 
Department should exercise vigorous over- 
sight to prevent the use of this credit for 
unreimbursed costs in a manner that will 
result in the decrease in the number of sub- 
contracts awarded by the mentor to SDBs. 
The Department should include in the bian- 
nual report to the Congress required by sec- 
tion 1207 of Public Law 99-661 an assess- 
ment of the effect of the allowance of credit 
for these costs on the number of subcon- 
tracts actually awarded SDBs by mentor 
firms, and the extent to which this credit 
encourages mentor firms to participate in 
the program. 

The conferees emphasize that the success 
of this program will be measured largely by 
whether the number of subcontracts award- 
ed to SDBs increases. To provide a focal 
point within the Department, the conferees 
direct that the Department’s Office of the 
Small and Disadvantaged Business Utiliza- 
tion be designated to administer the pro- 
gram. 


Enhancing participation of historically 
Black colleges and minority institutions 
in defense research (sec. 832) 


Section 1207 of the National Defense Au- 
thorization Act for Fiscal Year 1987 (Public 
Law 99-661) established a five-percent goal 
for the award of defense contracts to small 
disadvantaged businesses, historically Black 
colleges and universities, and other minority 
institutions. 

The Senate amendment contained a provi- 
sion (sec. 1221) that would direct the Secre- 
tary of Defense to establish a separate goal, 
as a subset of the five-percent goal, for the 
participation of historically Black colleges 
and other minority institutions in the per- 
formance of defense research. In addition, it 
would authorize the Defense Department to 
establish programs to provide “infrastruc- 
ture” assistance (e.g, scholarship, faculty 
development, teaming agreements with de- 
fense laboratories, and laboratory renova- 
tion) necessary to compete for defense re- 
search contracts. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical 
amendment. 


Equal employment opportunities relating to 
an Army contract (sec. 833) 

The House bill contained a provision (sec. 
831) that would prohibit the procurement of 
C-23 Sherpa aircraft unless the Secretary of 
the Army secures a commitment from the 
contractor on equal employment opportuni- 
ties. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would limit the effect of the provision 
to fiscal year 1991. 


Evaluation of contracts for professional and 
technical services (sec. 834) 


The Senate amendment contained a provi- 
sion (sec. 821) that would authorize the Sec- 
retary of Defense to prescribe regulations to 
ensure that, to the maximum extent practi- 
cable, professional and technical services 
are acquired on the basis of the task to be 
performed rather than on the basis of the 
number of hours of services provided. The 
provision would also increase the threshold 
limitations concerning the use of master 
agreements provided in section 804 of the 
National Defense Authorization Act for 
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Fiscal Years 1990 and 1991 (Public Law 101- 
189). 

The House bill contained no similar provi- 
sion. 

The House recedes. The conferees direct 
the Secretary to establish a mechanism for 
assessing the effectiveness of the regula- 
tions required by this provision and the De- 
partment's May 1990 policy memorandum 
of uncompensated overtime. Such a mecha- 
nism should measure the extent of the use 
of uncompensated overtime. The conferees 
emphasize that nothing in this provision 
should be construed as taking a position on 
the type of accounting system or procedures 
that contractors should use in the perform- 
ance of professional services contracts. 


Requirement to use domestically manufac- 
tured carbonyl iron powders (sec. 835) 


The House bill contained a provision (sec. 
815) that would direct the Secretary of De- 
fense to require that only domestically man- 
ufactured carbonyl iron powders are used in 
systems procured by the Defense Depart- 
ment. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Suspension of payments (sec. 836) 


The House bill contained a provision (sec. 
816) that would require the head of the 
agency to suspend certain payments under a 
contract if the agency’s “remedy coordina- 
tion officials” determines that there is sub- 
stantial evidence that a payment request is 
based on fraud. 

The Senate amendment contained a provi- 
sion (sec. 855) that would provide the head 
of the agency the discretion to suspend such 
payments if he determines there is substan- 
tial evidence that the request is based on 
fraud. 

The Senate recedes with an amendment 
that would require the agency’s remedy co- 
ordination officials to make a recommenda- 
tion to the head of the agency to suspend or 
reduce a progress payment where there is 
substantial evidence that the payment is 
based on fraud. The conferees note that 
there may be various compelling reasons for 
the head of the agency not making such 
suspension. Such reasons may include, but 
not be limited to, undue interference with a 
law enforcement investigation and national 
security. 

The head of the agency would be required 
to make a determination whether there is 
substantial evidence that the request is 
based on fraud, and is authorized to suspend 
or reduce such payments. Prior to making 
the determination to reduce or suspend the 
payment, the head of the agency must pro- 
vide the contractor notice of the possible de- 
termination to reduce or suspend a payment 
and the opportunity to be heard on the 
matter. 

Not more than 180 days after the head of 
an agency suspends or reduces a payment, 
the remedy coordination official shall 
review the determination of the head of the 
agency and make a recommendation to such 
agency head whether the suspension or re- 
duction should continue. The head of the 
agency shall submit an annual report to the 
Secretary of Defense that sets forth the rec- 
ommendations made by the remedy coordi- 
nation official to reduce or suspend pay- 
ments and action taken on the recommenda- 
tion. Such reports shall be available to 
members of Congress upon request. The De- 
partment is urged to issue implementing 
regulations expeditiously. 


October 23, 1990 


Defense contractor requirements with re- 
spect to employees who communicate 
with government officials (sec. 837) 


The House bill contained a provision (sec. 
822) that would require the Department of 
Defense to establish specific procedures to 
protect employees of defense contractors 
from retaliation for communication with 
government officials on illegal activities. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with a clarifing 
amendment. 
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Transportation of components and ingredi- 
ents of supplies in United States vessels 

The House bill contained a provision (sec. 
334) that would expand the cargo prefer- 
ence for transportation of supplies on 
United States vessels to include compo- 
nents and ingredients.” 

The Senate amendment contained no 
similar provision. 

The House recedes. 


Overseas severance pay 


Under current law, the costs of severance 
pay to foreign nationals employed DOD 
service contractors outside the U.S. are un- 
allowable to the extent that such costs 
exceed customary costs for similar U.S. 
firms. The Senate amendment contained a 
provision (sec. 820) that would provide a 
limited exception to this general prohibition 
in circumstances in which a similarly situat- 
ed business in the host nation would be re- 
quired to make the same payment. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. The conferres agree 
that the issues raised by the Senate propos- 
al warrant reconsideration in the next Con- 
gress. 

Alternative personnel management demon- 
stration programs for certain federal 
government laboratories 


The Senate amendment contained a provi- 
sion (sec. 834) that would direct the Direc- 
tor of the Office of Personnel and Manage- 
ment, acting through the appropriate exec- 
utive agencies, to designate federal laborato- 
ries for participation in alternative person- 
nel management demonstration programs. 

The House bill contained no similar provi- 
sion. 

The Senate reluctantly recedes. 

Payment of mass transit costs of employees 
under defense contracts 

The Senate amendment contained a provi- 
sion (sec. 857) that would require the Secre- 
tary of Defense to issue regulations requir- 
ing that the mass transit costs of contractor 
employees performing under a defense con- 
tract be allowable in the same manner as 
employee parking costs. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. At the present time, 
there is no specific cost principle governing 
the allowability of employee parking costs. 
The conferees direct the Secretary to con- 
duct a study to assess the desirability and 
feasibility of establishing such a cost princi- 
ple. 

Contingency fees in lobbying 

The Senate amendment contained a provi- 
sion (sec. 1226) that would make it unlawful 
for a person to receive a fee for certain lob- 
bying activities that was made contingent 
upon specified governmental decisions. 

The House bill contained no similar provi- 
sion. 
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The Senate recedes. The conferees agree 
that this is an important issue which should 
be addressed through appropriate regula- 
tions or legislation, but believe that the de- 
tails should be examined in hearings before 
further legislative action is undertaken. 
TITLE IX—DEPARTMENT OF DEFENSE 

ORGANIZATION AND MANAGEMENT 

MATTERS 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
National military strategy reports (sec. 901) 


The House bill contained a provision (sec. 
1032) that would require the Secretary of 
Defense to submit a national military strat- 
egy report to Congress for each of the next 
three fiscal years, including a copy of a 
report by the Chairman of the Joint Chiefs 
of Staff, setting forth the strategic plans for 
that year. The JCS Chairman's strategic 
plans would cover a 10-year period and 
would correspond to three alternative sets 
of assumptions about world conditions and 
defense funding levels. The Secretary's 
report would include comments on the 
Chairman’s plans, the Secretary’s recom- 
mendations for a national military strategy, 
its relationship to the Defense Depart- 
ment’s multiyear defense program, and the 
relationship of the strategy to the budget 
request. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would refocus the report on output and 
require two excursions based upon either 
the addition or decrease of $50 billion in 
budget authority. 

The conferees note that the ability of the 
Secretary of Defense, the JCS Chairman, 
and the Joint Staff to produce a compre- 
hensive and fiscally-constrained national 
military strategy has improved markedly 
each year since the enactment of the Gold- 
water-Nichols Department of Defense Reor- 
ganization Act of 1986 (Public Law 99-433). 
The conferees believe that the process has 
now matured to the point that this report 
can be of immeasurable assistance to the 
President and the Congress in reaching 
agreement on a strategy-based and resource- 
constrained budget for our national securi- 
ty. 

The conferees realize the enormity of this 
task but understand and are encouraged 
that a new national military strategy devel- 
opment process, the Joint Strategic Plan- 
ning System (JSPS), was implemented in 
January 1990. It reflects the greatly in- 
creased role and influence of the Chairman 
and the Joint Staff in this process. 

The conferees encourage the Secretary to 
involve himself personally in the process 
and note that without reasonable fiscal pro- 
jections, the final product will be far less 
valuable than it could otherwise be. The 
conferees serve notice that they expect this 
report to be a major focus of hearings as 
they address future DOD budgets. 

The conferees would evaluate the report 
and the capability of the underlying process 
by assessing it in the light of the following 
questions: 

(1) Does it include an appropriate discus- 
sion of the current and projected threat? 

(2) Does it assess military force contribu- 
tions to the achievement of national objec- 
tives? 

(3) Does it describe the military strategy 
for achieving those objectives? 

(4) Does it describe the organization and 
structure, including the size and composi- 
tion of each of the armed Services, as well 
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as the manpower and organizational ele- 
ments of the unified and specified combat- 
ant commanders, required to implement the 
strategy? 

(5) Does it describe the broad mission 
areas (such as land warfare, air warfare, 
maritime warfare, littoral warfare, home- 
land defense, strategic nuclear warfare, 
space warfare, strategic transportation, and 
special operations) and broad support re- 
quirements (such as readiness, sustainabil- 
ity, logistics and other support, reserve and 
ready force assignments, sealift and airlift 
and surface transportation, and forward 
basing) to implement the strategy? 

(6) Does it address the priorities assigned 
to major weapons and equipment acquisi- 
tions to support the strategy? 

(7) Does it address requirements for re- 
search and development to support the 
strategy? 

Joint Staff (sec. 902) 


The House bill contained a provision (sec. 
1033) that would amend title 10, United 
States Code, to establish a national military 
planning staff within the Joint Staff; to 
repeal the cap on the size of the Joint Staff; 
and to require that any increases in the size 
of the Joint Staff be offset by correspond- 
ing decreases in the size of the Service head- 
quarters staffs. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would limit the initiative to a repeal of 
the statutory cap on the size of the Joint 
Staff. 

The conferees note that the Goldwater- 
Nichols Department of Defense Reorganiza- 
tion Act of 1986 (Public Law 99-433) gave 
the Chairman, JCS, a pivotal role, particu- 
larly with respect to the preparation of fis- 
cally constrained strategic plans and advis- 
ing the Secretary of Defense on the extent 
to which the Services’ budget proposals con- 
form with priorities established in strategic 
plans and with the requirements of the uni- 
fied and specified combatant commanders. 
As a result, the Chairman needs an inde- 
pendent and skilled staff whose numbers 
are adequate to perform the myriad of as- 
signments necessary to support him, The 
conferees urge that the size of the Joint 
Staff be determined and reductions, if any, 
be taken only as a result of a comprehensive 
and careful analysis of the assignments it 
must perform and not as a result of a math- 
ematical distribution of quotas. 


Authority of chiefs of reserve components 
(sec. 903) 


The House bill contained a provision (sec. 
1034) that would amend sections 3038(a), 
5251(a), and 8038(a) of title 10, United 
States Code, to specify that the chiefs of 
the reserve components have command and 
control of their respective components. The 
provision would also require the Secretary 
of the Army to submit a report on the im- 
plementation plan to the Committees on 
Armed Services and Appropriations of the 
Senate and House of Representatives not 
later than 60 days after enactment of this 
bill, and would specify that implementation 
begin not later than 90 days after enact- 
ment and be completed not more than one 
year later. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would establish an Army Reserve Com- 
mand as a major subordinate command of 
U.S. Forces Command (FORSCOM) for a 
test period of two years after enactment of 
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this bill; would require the Secretary of the 
Army to make semiannual reports to the 
Committees on Armed Services of the 
Senate and House of Representatives detail- 
ing the evolution and status of command re- 
lationships and responsibilities; and would 
require the Secretary of the Army to estab- 
lish an independent commission to examine 
and report on the Army Reserve Command 
after the command has been in existence 
for a year. 

The conferees agree that the provision in 
the House bill would principally affect the 
Army Reserve; the Chiefs of the Air Force 
and Naval Reserves already have command 
and control of their respective components. 

The conferees are pleased that the Army 
has initiated actions to establish an Army 
Reserve Command, The conferees are con- 
cerned, however, that command and control 
relationships between active and reserve 
forces, which are perceived by many as con- 
tributing factors to the relatively low readi- 
ness status of the Army Reserve, are not 
sufficiently changed in the current Army 
plan to provide actual command and control 
to the Chief of the Army Reserve. Specifi- 
cally, the conferees note that the Chief of 
the Army Reserve should command all non- 
mobilized reserve units, with the exceptions 
included in the amendment. This would es- 
sentially give the Chief of the Army Re- 
serve the same command relationship to 
Army Reserve units as that of the Chief of 
the Air Force Reserve and Director of the 
Naval Reserve to their units. In this respect, 
the relationship between the Continental 
U.S. Armies (CONUSAs) and Army Reserve 
units interposes an active command between 
the Chief of the Army Reserve and Army 
Reserve units. The conferees understand 
that the roles and requirements for the 
CONUSAs are currently under review. The 
conferees believe that if they are retained in 
the command structure the CONUSAs'’ rela- 
tionship with Army Reserve units should be 
similar to their relationship with Army Na- 
tional Guard units when they are in a non- 
mobilized status. For this reason, the com- 
mand relationship should evolve during the 
test period to one that vests administrative 
and operational control of non-mobilized 
Army Reserve units in the Chief of the 
Army Reserve. 

The conferees suggest that the Secretary 
of the Army make every effort to ensure 
that the Army Reserve Command is a dis- 
tinct and separate, subordinate entity of 
FORSCOM as is normally the case for a 
major subordinate command. The amend- 
ment would also require the Secretary of 
the Army to establish an independent com- 
mission to assist him in assessing the 
progress and effectiveness of the Army Re- 
serve Command and to make recommenda- 
tions regarding the command structure and 
progress in establishing the command. The 
conferees intend that the commission assist 
the Secretary in examining these command- 
related issues. 


Security investigations (sec. 904) 


The House bill contained a provision (sec. 
1036) that would amend title 10. United 
States Code, to preclude the expenditure of 
funds for the conduct of an investigation for 
a security clearance if a current, complete 
investigation has been or is being conducted 
by another department or agency. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would clarify what would be considered 
a “current” investigation file. 
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Twenty percent reduction in the acquisition 
workforce (sec. 905) 


The Senate amendment contained a provi- 
sion (sec. 902) that would mandate a 20 per- 
cent reduction in the defense acquisition 
workforce by fiscal year 1995. 

The House bill contained no comparable 
position. 

The House recedes. 

Personnel reduction in headquarter activi- 
ties (sec. 906) 


The Senate amendment contained a provi- 
sion (sec. 903) that would reduce the 
number of personnel in management head- 
quarters activities and headquarters support 
activities by four percent per year for five 
years. 
ane House bill contained no similar provi- 

on. 

The House recedes. 


Intelligence priorities and reorganization 
(sec. 907) 


The Senate amendment contained a provi- 
sion (sec. 940) that would require the Secre- 
tary of Defense, together with the Director 
of Central Intelligence, to conduct a joint 
review of all intelligence and intelligence-re- 
lated activities, programs, and components 
in the Department of Defense. The follow- 
ing types of actions, among others, would be 
taken with respect to those endeavors and 
entities: consolidate functions and oper- 
ations to improve efficiency and effective- 
ness; revise priorities and resource alloca- 
tions to reflect the 1990s; and improve the 
utility of national intelligence systems to 
the combatant commanders. 

In addition, the overall number of person- 
nel in all intelligence and intelligence-relat- 
ed activities, programs, and components of 
the Department of Defense—as of Septem- 
ber 30, 1990—would be reduced by not less 
than five percent during each of fiscal years 
1992 through 1996. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees are aware, as noted among 
other items in the report accompanying the 
Senate amendment (S. Rept. 101-384), that 
the Secretary and the Director have had a 
comprehensive, major review underway for 
some time of the Defense Department's var- 
ious intelligence and intelligence-related ac- 
tivities, programs, and components. The re- 
sults of this review, and the Secretary's sub- 
sequent decisions with the Director, may be 
available in the first few months of fiscal 
year 1991. These materials no doubt will 
help the Congress be aware of the Adminis- 
tration’s view of both its efforts so far to im- 
plement the changes and reductions man- 
dated by this provision in the near and far 
terms, as well as the assessed effects of this 
provision. Nothing in this provision would 
preclude the President from submitting 
whatever budget proposal in this area he 
deems appropriate. 

The. conferees anticipate that the con- 
tents of the Administration’s report will 
form one of the bases for hearings which 
the Congress will be conducting in the 
coming months and years on the complex 
set of issues addressed in this provision, as 
outlined also in the Senate report. The Con- 
gress intends to thereby gauge the progress 
made in the implementation of this provi- 
sion by both the Secretary of Defense and 
the Director of Central Intelligence. 

Fund for unified and specified combatant 
commands (sec. 908) 


The Senate amendment contained a provi- 
sion (sec. 905) that would establish a fund 
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for fiscal year 1991 under the management 
of the Chairman of the Joint Chiefs of 
Staff for activities of the commanders of 
the unified and specified combatant com- 
mands. 

The House bill contained no similar provi- 
sion. However, the report accompanying the 
House bill (H. Rept. 101-665) contained a 
recommendation to authorize $100 million 
for a fund similar to that in the Senate 
amendment. 

The House recedes with an amendment 
that would add joint exercises as an activity 
that may be funded; establish the funding 
for the fund at $35 million; and clarify limi- 
tations on the use of the fund. 

The conferees note that the inclusion of 
the Commander United States Element, 
North American Aerospace Defense Com- 
mand, is a result of the command’s unique 
status, as the only command to which com- 
batant" forces may be assigned, other than 
a unified or specified combatant command. 
The conferees will not consider extending 
the authority to participate in this fund to 
any other non-combatant command. 

The conferees support the establishment 
of a permanent fund available for the pur- 
poses outlined by this provision and direct 
the Secretary of Defense to include funding 
for such a fund as a separate line item in 
future budget requests. 


Study and plan regarding mobility require- 
ments (sec. 909) 

The Senate amendment contained a provi- 
sion (sec, 911) that would require the Secre- 
tary of Defense to provide an updated Con- 
gressionally mandated mobility study. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would include consideration of surface 
transportation needs and alternatives and 
provide that the study be developed in two 
parts. The first part on inter-theater mobili- 
ty objectives and alternatives would be due 
by March 29, 1991. The second part, dealing 
with intra-theater concerns, would be pro- 
vided by June 28, 1991. 


Elimination of statutory position of Chief of 
Naval Research (sec. 910) 


The Senate amendment contained a provi- 
sion (sec. 912) that would eliminate the stat- 
utory requirement under section 5021 of 
title 10, United States Code, that the Chief 
of Naval Research must be an active duty 
naval officer. 

The House bill contained no similar provi- 
sion, 

The House recedes. 


Preparation of budgets for professional mili- 
tary education (sec. 911) 


The House bill contained a provision (sec. 
1021) that would amend title 10, United 
States Code, by adding a new section that 
would require the Secretary of Defense, 
with the advice and assistance of the Chair- 
man of the Joint Chiefs of Staff, to estab- 
lish a uniform cost accounting system for 
professional military education schools; re- 
quire budget requests for such schools to be 
set forth separately; ensure that the views 
of the Chairman are carefully considered; 
and require that budget justification materi- 
als compare the budgets of the various 
schools. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would clarify the important role of the 
JCS Chairman. 
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Authority of the Naval War College to confer 
degree of Master of Arts in National Se- 
curity and Strategic Studies (sec, 912) 


The House bill contained a provision (sec. 
1022) that would authorize the president of 
the Naval War College to award a Master of 
Arts degree to graduates of the college who 
meet required prerequisites. 

The Senate amendment contained no 
similar provision, 

The Senate recedes. 


Continuation of authority of base com- 
manders over contracting for commer- 
cial activities (sec. 921) 


The House bill contained a provision (sec. 
1011) that would codify in permanent law 
section 1111 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180), better known as 
the “Nichols Amendment.” The Nichols 
amendment requires the Secretary of De- 
fense to delegate to base commanders au- 
thority over the commercial activities/con- 
tracting out program. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
The conferees agree to extend the current 
authority of base commanders over the 
commercial activities/contracting out pro- 
gram through September 30, 1991. 


Repeal of prohibition on certain depot 
maintenance competitions (sec. 922) 

The Senate amendment contained a provi- 
sion (sec. 313) that would repeal section 
2466 of title 10, United States Code, which 
currently prohibits the Army and the Air 
Force from competing depot maintenance 
tasks between the Army and the Air Force 
or between the Army or the Air Force and a 
private contractor. 

The House bill contained no similar provi- 
sion, 

The House recedes with an amendment. 

The conferees agree to suspend section 
2466 of title 10, United States Code, in order 
to allow an evaluation of a pilot program for 
competition of depot maintenance workload 
in the Army and Air Force. This one-year 
pilot program will be limited to one Air 
Force logistics center and one Army depot, 
and should also include one Navy aviation 
depot for comparative purposes. The Secre- 
tary of Defense, or his designee, will select 
the depots and the workload to be included 
in this competition. 

In carrying out this pilot program, the 
Secretary shall insure that all DoD activi- 
ties competing for depot maintenance work- 
load are required to submit bids based on 
comparable estimates for direct and indirect 
cost factors. In addition, the Secretary shall 
insure that any successful bid includes esti- 
mates for all direct and indirect cost factors, 
including all direct and indirect cost factors 
included in bids submitted by private firms. 

In addition, the conferees direct the Sec- 
retary not to open for competition depot 
maintenance workload that will cause an 
Army depot or Air Force logistics center to 
operate below its optimum level of efficien- 
cy. 
The Secretary of Defense should submit a 
report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives by March 31, 1992 explaining the 
basis for the installations and workload se- 
lected to participate in this pilot program 
and a detailed explanation of the pilot pro- 
gram's results. 
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LEGISLATIVE PROVISIONS NOT ADOPTED 
Joint Requirements Oversight Council 


The House bill contained a provision (sec. 
1031) that would establish in law a charter 
for the Joint Requirements Oversight Coun- 
cil (JROC) to bring the Council’s processes 
into consonance with the provisions of the 
Goldwater-Nichols Department of Defense 
5 Act of 1986 (Public Law 99- 

). 

The Senate amendment contained no 
similar provision. 

The House recedes. The conferees note 
that the JROC charger has recently been 
updated, and in its revised form, makes 
great progress toward addressing the vari- 
ous deficiencies identified in the report ac- 
companying the House bill (H. Rept. 101- 
665). The conferees commend the Defense 
Department for its responsiveness and will- 
ingness to address this matter in such a 
positive manner. 

While the majority of the policy objec- 
tives detailed in the House report have been 
met by the revised charter, the conferees 
find three areas where the new charter 
would benefit from further elabortion or ex- 
plicit discussion. The conferees direct the 
Defense Department to consider further 
changes to address these concerns. 

First, the conferees believe it is important 
that the charter clearly and explicitly speci- 
fy the function of the JROC in determining 
whether military requirements are afford- 
able given constrained defense resources. 
This role is implied by the revised charter 
language; however, the conferees consider 
this function indispensable to the develop- 
ment of an effective and discriminating mili- 
tary requirements process and believe it 
should be explicitly stated and defined. 

Second, the conferees are concerned over 
the support status afforded in the JROC 
charter to officers assigned to Serivce staffs. 
The conferees believe that the JROC char- 
ter should make it clear that the Joint Staff 
has the exclusive role of serving as the 
JROC staff in support of the JROC Chair- 
man. However, the conferees also believe 
that the Chairman should have the flexibil- 
ity to assign the necessary personnel to pro- 
vide specialized support for the JROC in 
unique circumstances. 

Finally, the conferees believe that the 
charter should specify a more explicit link- 
age between the functions of the JROC, the 
requirements validation process, and the na- 
tional military strategy process. 

Military investigations 


The House bill contained a provision (sec. 
1035) that would amend title 10, United 
States Code, by adding a new section that 
would regulate investigations convened by 
the Secretary of Defense into incidents that 
involve a major question of performance of 
missions assigned to the armed forces or is 
otherwise of significant public concern 

The Senate amendment contained no 
similar provision. 

The House recedes. 

The conferees note that both the Commit- 
tees on Armed Services of the Senate and 
House of Representatives have significant 
concerns about the conduct of administra- 
tive fact-finding investigations by the mili- 
tary Services. These concerns grew out of 
the two committees’ reviews of several im- 
portant investigations in the various Serv- 
ices during the past year. These reviews in- 
cluded a number of public hearings on the 
conduct of the Navy’s investigation into the 
explosion on the USS IOWA. 

Partly as a result of the IOWA investiga- 
tion, the conferees became concerned about 
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both the appearance and propriety of an in- 
dividual military Service being solely re- 
sponsible for the conduct of an investigation 
into circumstances that raise substantial 
public concern about the performance of 
the Service itself. The IOWA case was by no 
means the first instance of this problem. 
There is invariably public skepticism when- 
ever a Service investigates and clears itself. 
Such an investigation, even if factually 
credible, often appears to be biased. 

The problem is more complicated, howev- 
er. If an institution investigates and clears 
itself, that investigation may lack credibility 
with the public. An outside, independent in- 
vestigator would help to solve that problem. 
On the other hand, if an institution investi- 
gates itself and finds fault, the institution is 
more likely to take corrective action. 
Whereas, if an outside investigator finds 
fault, the institution is more apt to turn de- 
fensive and seek to avoid corrective action. 

The conferees are convinced that the in- 
volvement of an entity outside of the Mili- 
tary Departments is required to address 
these concerns, Accordingly, the conferees 
direct the Secretary of Defense, using such 
resources as he deems best suited to such an 
effort, to review the rules and procedures 
utilized by the Military Departments in con- 
ducting, reviewing, and acting on adminis- 
trative fact-finding investigations of the 
type described by the House bill. 

The conferees urge that particular atten- 
tion be paid to the following issues: civilian 
oversight of the process; the procedures for 
reviewing and acting on investigations; pro- 
tection of rights of individuals, living and 
deceased, including whether there should be 
a right not to be identified as responsible 
for wrongdoing or shortcomings without 
due process, even though criminal or admin- 
istrative action is not taken against them; a 
clear, unambiguous, and uniform standard 
of proof for the administrative finding of 
facts and conclusions, and the making of 
recommendations; accountability of com- 
manders and commanding officers, includ- 
ing rules governing submission of adverse 
information to officer selection boards; the 
desirability of uniformity among the Mili- 
tary Departments with respect to these 
rules and procedures; and the need for an 
investigative or advisory organization within 
the Department of Defense, but outside the 
Military Departments, to conduct or oversee 
the investigation of certain types of inci- 
dents. 

With respect to the last issue, the confer- 
ees note that the investigation into the USS 
VINCENNES shoot-down of an Iranian 
Airbus was convened, conducted, and re- 
viewed by the operational chain of com- 
mand; that is, convened by the Commander- 
in-Chief of the U.S. Central Command 
(CENTCOM), the combatant commander; 
conducted by the Director of Operations on 
the CENTCOM staff; and reviewed by the 
Chairman, Joint Chiefs of Staff, and the 
Secretary of Defense. 

As part of this review, the conferees 
expect that recommendations will be pre- 
sented to the Secretary as to changes in the 
rules and procedures of the Military Depart- 
ments that would improve and, where feasi- 
ble, make uniform the administrative inves- 
tigative process, and proposals for investiga- 
tions to be conducted by entities outside the 
Military Departments. 

Report on prepositioning locations of fast 
sealift ships 

The House bill contained a provision (sec. 
1509) that would require the Secretary of 
Defense to examine criteria for choosing lo- 
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cations for prepositioning fast sealift ships 
and to consider basing such decisions on the 
likely port of embarkation of such ships in a 
deployment. 

The Senate amendment contained no 
similar provision. 

The House recedes with the understand- 
ing that such concerns will be addressed in 
the Defense Department’s study of mobility 
objectives and alternatives required by this 
bill. 


Repeal of restriction on contracting out core 
logistics functions 


The Senate amendment contained a provi- 
sion (sec. 312) that would repeal section 
2464 of title 10, United States Code, which 
restricts the acquisition of “core logistics 
functions” by commercial contracts. Repeal 
of this provision would allow these func- 
tions to be reviewed for contracting out 
under OMB Circular A-76. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


TITLE X—MILITARY DRUG INTERDIC- 
TION AND COUNTER DRUG ACTIVI- 
TIES 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Authorization for fiscal year 1991 (sec. 1001) 


The House bill contained provisions (secs. 
301, 351 and 352) that would reduce the 
amended budget request for counter drug 
activities to $939.9 million by severely reduc- 
ing the requests for the OTH-B radar and 
tactical intelligence activities. It would, 
however, provide additional authorization 
for the Civil Air Patrol (CAP) and for sup- 
port for law enforcement agencies and in- 
crease the National Guard procurement 
budget. Section 352 would also clarify au- 
thority for the Department of Defense to 
provide support to law enforcement agen- 
cies. 

The Senate amendment contained provi- 
sions (secs. 301, 1101 and 1102) that would 
fund the Defense Department's request and 
would provide detailed breakout by category 
and specific components of each category of 
the amounts authorized to be appropriated 
for drug interdiction and counter drug ac- 
tivities. It also would authorize funds for 
the CAP, law enforcement support, and Na- 
tional Guard activities not in the budget re- 
quest. The Senate amendment also would 
authorize the Relocatable Over-the Horizon 
Radar (ROTH-R) as an alternative to the 
OTH-B, provide $6 million for an interim 
commercial OTH system, and provide no 
funding for the OTH-B. Like the House bill, 
it also would provide certain clarifications 
of authority for the Department of Defense 
to provide support to law enforcement 
counter drug activities. 

The Senate recedes with an amendment. 
The conferees are pleased with the Defense 
Department’s diligent efforts to adhere to 
Congress’ mandate to provide detailed 
budget justification for the drug interdic- 
tion program. Because the budget process is 
evolving and because the Department sub- 
mitted several drug interdiction Congres- 
sional Justification Books (CJB), the confer- 
ees found it difficult to review the overall 
program in a cohesive manner. The confer- 
ees chose to use the February 1990 CJB as 
the baseline budget request. The significant 
actions taken with regard to funding are as 
follows: 
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National Guard activities 


The conferees are very pleased at the en- 
thusiastic response that the state National 
Guard units have provided to the drug 
interdiction program. All states submitted 
their plans, and funding was allocated by 
the Department in accordance with prior- 
ities established within each state. The con- 
ferees believe the National Guard makes a 
significant contribution to the war on drugs 
and wishes to encourage participation. The 
conferees direct that $143.5 million be au- 
thorized for National Guard activities (pro- 
curement: $38 million and pay and allow- 
ances: $105.5 million). The conferees also 
direct that $3.2 million from the Operation 
and Maintenance account be used for a law 
enforcement and National Guard pilot 
training program developed by the Califor- 
nia National Guard to conduct a course to 
train guardsmen in “street” law enforce- 
ment activities. The conferees express their 
support for an initiative to provide external 
auxiliary fuel tanks for Army National 
Guard UH-1 helicopters for drug enforce- 
ment missions in support of the Drug En- 
forcement Agency and authorize $5 million 
of the $38 million for this project. The con- 
ferees direct that no funds be expended for 
procurement of National Guard equipment 
until the DoD Coordinator for Drug En- 
forcement Policy and Support has reviewed 
and approved the procurement. 


Tactical intelligence and related activities 


The conferees note that 58 percent ($703.6 
million) of the counter drug budget request 
($1,207.9 million) is in the Tactical Intelli- 
gence and Related Activities (TIARA) ac- 
count. This includes the OTH-B radar, The 
conferees are concerned that significant 
overlap and duplication may exist in pro- 
grams not only within this account but with 
programs outside TIARA as well. For exam- 
ple, there is a proliferation of flying air- 
borne reconnaissance and detection and 
monitoring platforms. When the aerostats, 
ground radars, and AWACs platforms are 
added to these, the Defense Department 
has arrayed a host of electronic collection 
systems focused on the drug problem. This 
array of systems, if not closely coordinated, 
may be excessively redundant or worse, may 
create gaps in coverage. The conferees wish 
to stress the importance of coordinating and 
integrating these efforts into a cohesive de- 
tection and monitoring network. 

The amended budget request included 
$34.7 million for the Army Small Aerostat 
Surveillance System (SASS). Each system 
consists of a tethered aerostat platform 
equipped with a modified F-16 radar that is 
operated from contractor-leased ships. In its 
new counter drug role, SASS is to fill gaps 
in fixed radar coverage of drug trafficking 
routes. The fiscal year 1991 amended budget 
request would provide funds to continue op- 
eration of two SASS boats, finish modifica- 
tion of a third, and begin contracting for 
modification of a fourth leased SASS boat. 
The conferees agree that the SASS boats 
have the potential of providing greater ef- 
fectiveness and flexibility in the employ- 
ment of radar coverage in support of the 
counter narcotics effort, but believe that ad- 
ditional operational experience with these 
systems in a counter drug role is needed to 
provide adequate justification for a fourth 
and perhaps additional systems. The confer- 
ees, therefore, agree to provide $23.5 million 
to continue funding for the two currently 
operational boats, finish modification of a 
third boat (that is about half-way through 
the conversion process), and fund its oper- 
ation for the balance of fiscal year 1991. 
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The conferees emphasize that the reduction 
of the Administration’s request is made 
without prejudice for the system or its oper- 
ational effectiveness to date. 

The budget request contained $10.4 mil- 
lion for Grisly Hunter and $37.7 million for 
the Airborne Reconnaissance Low (ARL) 
programs. 

The House bill would authorize the Grisly 
Hunter request but would denty the request 
for ARL. The Senate amendment would do 
the reverse. The committees, however, ex- 
pressed similar concerns about the justifica- 
tion and integration of these programs. 

As a result of these concerns, the Depart- 
ment of the Army has moved rapidly to 
clarify requirements and to combine these 
two programs. The conferees agree to au- 
thorize $47.7 million for the consolidated 
program in fiscal year 1991 and agree fur- 
ther to approve the fiscal year 1990 repro- 
gramming request (FY 90-32PA) providing 
an additional $6 million for this program. 

The conferees also agree to approve the 
fiscal year 1990 reprogramming request (FY 
90-19PA) to provide an additional $10 mil- 
lion to the fiscal year 1990 Grisley Hunter 
program. 

The conferees further direct that budget 
requests for ARL pertaining to fiscal years 
1992 and beyond be consolidated under a 
single ARL account. 

The budget request also contained $53.8 
million for SENSOR MIX III, an Air Force 
program to develop and field land-based aer- 
ostat balloons that provide radar coverage 
of the U.S. southern border from Florida to 
California. The conferees agree that the Air 
Force has failed to articulate an adequate 
justification for acquisition of a new site in 
San Clemente, California and therefore 
reduce by $20 million that part of the re- 
quest that relates to this aerostat. 

The amended budget request contained 
$22 million to complete concept definition 
and to procure the first of four long-range 
radars for Colombia's west coast with future 
sites planned for Colombia, Ecuador, and 
northern Peru. The request also included 
$5.1 million in operation and maintenance 
to continue operation of four mobile radars 
already operating in Colombia. The confer- 
ees agree that authorizing $22 million in 
procurement funds for this program is pre- 
mature, although they would fully support 
the fielding of land-based radars as a result 
of a coordinated and unified program execu- 
tion. They also agree to continue the $5.1 
million to operate the four mobile radar sys- 
tems already deployed in Colombia. 


Research and development 


The conference authorize $47.7 million for 
research, development, test and evaluation. 
This amount represents an increase of $27.4 
million. The conferees direct that the De- 
fense Department dedicate a substantial 
proportion of these funds to the effort to 
develop technological means to detect drugs 
hidden within containerized cargo. The con- 
ferees are aware that significant technologi- 
cal advances have been made in this area 
and believe that success in developing such 
a means could have a greater impact on the 
national counter-drug effort than all of the 
other activities of the Department com- 
bined. 

Over-the-horizon radar (sec. 1002) 

The conferees agree that an over-the-hori- 
zon capability may prove to be a significant 
detection tool in the drug interdiction mis- 
sion. However, the Defense Department has 
not demonstrated adequately the OTH-B 
capability against small, low-flying, slow- 
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moving targets similar to those seen trans- 
porting drugs. A panoply of detection plat- 
forms (aerostats, radars, and aircraft) are 
currently employed in the war on drugs. 
Any additional expenditure of the magni- 
tude envisioned for this type of radar 
should be fully analyzed and justified. 
Therefore, of the funds authorized in sec- 
tion 1001 for Procurement, the conferees 
authorize $25 million for an over-the-hori- 
zon capability. Prior to expenditure of any 
of these funds, the conferees direct a study 
be conducted to examine the requirement 
and capability of such a radar and that cer- 
tain certifications be provided in the event 
such a system is deemed necessary. The con- 
ferees are aware of a commercial OTH tech- 
nology currently available for this purpose 
and direct that $6 million be used to fund 
this system as an interim measure while the 
requirement for such a capability is studied. 


Civil Air Patrol (sec. 1003) 


Again this year the Air Force did not pro- 
vide any funding for the Civil Air Patrol 
(CAP) for drug interdiction activities. The 
conferees agree that this mission is helpful 
and direct that of the funds authorized in 
section 1001 for Operations and Mainte- 
nance, $1 million be expended to perform 
this function. The CAP expenses for actual 
or training drug reconnaissance missions, in- 
cluding per diem and necessary administra- 
tive expenses incurred in supporting such 
missions for federal, state, and local agen- 
cies, shall be funded from this amount with- 
out reimbursement by those agencies. 


Additional support for counter drug activi- 
ties (sec. 1004) 

Section 1212 of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) authorized mili- 
tary assistance to law enforcement agencies 
with counter drug responsibilities and pro- 
vided $40 million for such assistance. The 
Defense Department encountered a number 
of perceived legal obstacles in carrying out 
the provisions of that section and did not 
obligate most of the funds earmarked for 
this support. The conferees are disappoint- 
ed that assistance to law enforcement was 
not provided to the degree it should have 
been during fiscal year 1990 and for that 
reason wish to clarify the intent of this lan- 
guage in this section. The conferees in this 
section provide eight types of support that 
may be provided by the Department in sup- 
port of federal, state, local, and, in some 
cases, foreign law enforcement agencies. 
The conferees would expect prior notifica- 
tion to the Congress of activities conducted 
pursuant to subsections (b) (3), (4) and (5) 
of this section as it relates to support to for- 
eign law enforcement agencies. The confer- 
ees direct that of the funds authorized in 
section 1001 for Operations and Mainte- 
nance, $50 million be authorized for sup- 
port. 


Transfer of excess defense articles (sec. 1005) 

The Senate amendment contained a provi- 
sion (sec, 1103) that would call on the Secre- 
tary of Defense to identify excess equip- 
ment resulting from the withdrawal from 
Europe and Asia for transfer to state or 
local law enforcement authorities pursuant 
to existing law. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would include federal law enforcement 
authorites as eligible to receive excess DOD 
property. 
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Effective utilization of counter narcotics 
funds (sec. 1006) 


The Senate amendment contained a provi- 
sion (sec. 1104) that would express the sense 
of the Congress that the Secretary of De- 
fense and the Chairman of the Joint Chiefs 
of Staff must continue to emphasize the De- 
fense Department’s commitment to the 
counter-drug mission to ensure that funds 
are fully and effectively utilized. 

ae House bill contained no similar provi- 
sion. 

The House recedes. 


Report on Defense Department counter drug 
spending (sec. 1007) 


The Senate amendment contained a provi- 
sion (sec. 1004) that would require the 
Comptroller General to submit a report con- 
cerning the utilization of Defense Depart- 
ment counter drug funds in fiscal years 1989 
and 1990 and analyzing the effectiveness of 
the Office of the DoD Coordinator for Drug 
Enforcement Policy and Support. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would set a deadline for submission of 
the General Accounting Office report and 
add additional committees of the House of 
Representatives as recipients of the report. 


Study of utility of OH-58D helicopters (sec. 
1008) 


The Senate amendment contained a provi- 
sion (sec. 1105) that would require the Sec- 
retary of Defense to conduct a study on the 
feasibility and effectiveness of utilizing OH- 
58D helicopters for aerial surveillance mis- 
sions related to drug smugglers along the 
southwest border. The Secretary would con- 
sider the suitability of the OH-58 for this 
mission and the feasibility of having the 
Army National Guard operate and maintain 
them when such personnel are not in feder- 
al service. The provision would also call for 
consideration of funding and coordination 
mechanisms. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would narrow the scope of the study by 
deleting consideration of funding and co- 
ordination mechanisms. 

Andean anti-drug efforts (sec. 1009) 


The Senate amendment contained a provi- 
sion (sec. 1106) that would require submis- 
sion of a joint report to the Congress by the 
Secretary of State and the Secretary of De- 
fense, in consultation with the Director of 
the Office of National Drug Control Policy, 
concerning U.S. policies, activities, and 
training programs for countering narcotics 
in the Andean region. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Multilateral counter narcotics strike force 
(see. 1110) 


The Senate amendment contained a provi- 
sion (sec. 1107) that would express the sense 
of the Congress that the President should 
call for international negotiations for the 
establishment of a multilateral strike force 
to counter international drug trafficking. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would reorganize and clarify the provi- 
sion. 

Counter narcotics technology assessment 
center (sec, 1011) 

The Senate amendment contained provi- 

sions (secs. 1501-1502) that would establish 
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a counter-narcotics technology assessment 
center under the Chief Scientist within the 
Office of National Drug Control Policy to 
serve as the central counter-narcotics en- 
forcement research and development orga- 
nization of the United States Government. 

3 House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete language relating to the 
level and pay of the Chief Scientist and his 
staff. The conferees note that technological 
advances have the potential to make a dra- 
matic contribution to the national counter 
drug effort, particularly with respect to the 
detection of illegal substances hidden in 
sealed containers. The conferees expect that 
the center will ensure that gaps do not de- 
velop in the development of technology and 
believe the focus must be on the develop- 
ment of technologies that have the poten- 
tial for realistic application. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Efforts by private industry 


The Senate amendment contained a provi- 
sion (sec. 1503) that would express the sense 
of the Congress that private industry 
should cooperate with law enforcement 
agencies in connection with drug related 
communications. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Test program for purchase of law enforce- 
ment equipment for states 

The House bill contained a provision (sec. 
832) that would establish a test program for 
States to purchase law enforcement equip- 
ment through the Department of Defense. 

The Senate amendment contained no 
similar provision. 

The House recedes. 

The conferees believe that this concept is 
worthy of careful study to determine its fea- 
sibility and, if feasible, to determine the 
best means for its implementation. The con- 
ferees believe that the concept should be fo- 
cused on equipment which would be suitable 
for counter-drug activities so as to bound 
the problem and to address the most signifi- 
cant law enforcement challenge facing our 
nation, Finally, the conferees believe that 
this concept, if feasible, has the potential to 
make a significant contribution to the na- 
tional counter-drug effort. 

Accordingly, the conferees direct the Sec- 
retary of Defense, in consultation with the 
Director of National Drug Control Policy, to 
conduct a study of, determine the feasibility 
of, and develop an implementation plan for 
a program under which states would be au- 
thorized to purchase law enforcement 
equipment suitable for counter-drug activi- 
ties through the Department of Defense at 
no additional cost or liability to the Depart- 
ment, except for minimal administrative 
costs. The Secretary of Defense shall submit 
a report on the study, including conclusions 
as to the feasibility of the concept, with 
supporting rationale and a plan for imple- 
mentation, no later than May 31, 1991 to 
the Committees on Armed Services and 
Governmental Affairs of the Senate and the 
Committees on Armed Services and Govern- 
ment Operations of the House of Represent- 
atives. 

TITLE XI—OPERATION DESERT 
SHIELD 


OVERVIEW 
On August 2, 1990, Iraq invaded and occu- 
pied Kuwait and treatened the other na- 
tions of the Persian Gulf region. The ensu- 
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ing crisis has resulted in the largest deploy- 
ment of U.S. military forces since the Viet- 
nam War. There are currently over 150,000 
U.S. military personnel deployed in the Per- 
sian Gulf region as part of Operation Desert 
Shield. President Bush has also exercised 
his authority under section 673b of title 10, 
United States Code, to order up to 48,800 
members of the National Guard and Re- 
serve to active duty to support this deploy- 
ment. 

The House bill, which was debated in Sep- 
tember 1990, contained a number of provi- 
sions directly related to Operation Desert 
Shield. 

The Senate amendment, which was debat- 
ed before the deployment of U.S. forces, 
contained no similar provisions. The Senate 
Armed Services Committee subsequently re- 
ported a bill (S. 3144; S. Rept. 101-480) con- 
cerning Operation Desert Shield. 

The conferees agree to a number of provi- 
sions that would address the needs of U.S. 
forces deployed overseas as part of this op- 
eration. 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Supplemental funds for fiscal year 1990 (sec. 
1101) 


The House bill contained a provision (sec. 
1502) that would provide additional authori- 
zations for fiscal year 1991. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would provide supplemental authoriza- 
tions for costs incurred in fiscal year 1990 in 
connection with Operation Desert Shield. 

The conferees expect the Secretary of De- 
fense to submit a request for supplemental 
appropriations to the extent necessary to 
fund the implementation of authorities pro- 
vided in this title for fiscal year 1991. 


Accounting for costs of Operation Desert 
Shield (sec. 1102) 


The House bill contained a provision (sec. 
1507) that would require the Secretary of 
Defense to maintain separate financial and 
cost records for Operation Desert Shield. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

The House bill contained a separate provi- 
sion (sec. 1508) that would limit use of funds 
received from foreign nations to assist in de- 
fraying the costs of Operation Desert Shield 
unless authorized in a law other than an ap- 
propriations act, 

The Senate amendment contained no 
similar provision. 

The House recedes. Section 2608 of title 
10, United States Code, which was enacted 
as part of Public Law 101-403, requires that 
all such contributions for the Defense De- 
partment be placed in the Defense Coopera- 
tion Account, and that such funds be sepa- 
rately authorized and appropriated. This 
new law achieves the same result as would 
have been achieved by the House provision. 


Personnel benefits (secs. 1111, 1114, 1115, 
1116, and 1117) 


The House bill contained a provision (sec. 
1503) that would authorize: (1) imminent 
danger pay for service personnel serving in 
the Persian Gulf in connection with Oper- 
ation Desert Shield; and (2) variable hous- 
ing allowances and special pay for reserve 
medical and dental officers called to active 
duty (other than for training) in conjunc- 
tion with Operation Desert Shield. 

The Senate amendment contained no 
similar provision. 
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The Senate recedes with an amendment 
that would authorize the variable housing 
allowance and medical special pay benefits 
for fiscal years 1990 and 1991, authorize per- 
sonnel deployed in Operation Desert Shield 
to participate in a special savings program 
and receive payments for certain unused 
leave, and require a study of options for re- 
forming the basic allowance for subsistence. 
The amendment would also authorize the 
Secretary of Defense to pay imminent 
danger pay for periods of active duty served 
in the Persian Gulf after August 1, 1990 in 
connection with Operation Desert Shield. 

The amendment would further authorize 
the Secretary of Defense to exceed the 
active duty end strengths prescribed in sec- 
tion 401 by an additional .5 percent (beyond 
the .5 percent currently provided in section 
115 of title 10, United States Code) if the 
Secretary of Defense certifies to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives that the addi- 
tional end strength is necessary to accom- 
modate operational requirements for Oper- 
ation Desert Shield. 


Sense of Congress concerning activation of 
a National Guard combat brigade (sec. 
1112) 


The House bill contained a provision (sec. 
1504) that would express the sense of Con- 
gress that the President should order at 
least one Army National Guard combat bri- 
gade to active federal service for deploy- 
ment in the Persian Gulf region in connec- 
tion with Operation Desert Shield. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with a clarifying 
amendment. 


Technical amendment concerning mailing 
privileges for members of the armed 
forces participating in Operation Desert 
Shield (sec. 1113) 


The House bill contained a provision (sec. 
1505) that would provide authorization to 
reimburse the Postal Service for the free 
mailing privilege accorded members of the 
Armed Forces assigned as part of Operation 
Desert Shield. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
The funds would be provided through au- 
thorization of appropriations for operation 
and maintenance. The amendment would 
also revise the underlying free mail statute 
to cover the mailing of video as well as 
audio tapes. 

Procurement flexibility for small purchases 
(sec. 1121) 


The House bill contained a provision (sec. 
1506) that would permit use of simplified 
procurement procedures for contracts to be 
awarded and performed (or purchases to be 
made) outside the United States in support 
of Operation Desert Shield if the value of 
the contract or purchases is $100,000 or less. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with a clarifying 
amendment. 

TITLE XIJ—DEFENSE ACQUISITION 

WORKFORCE 


OVERVIEW 


In 1986, the Packard Commission de- 
scribed the Department of Defense (DoD) 
acquisition workforce as “undertrained, un- 
derpaid, and inexperienced.” The Commis- 
sion emphasized the direct relationship be- 
tween personnel reform and acquisition 
reform by noting: “Whatever other changes 
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may be made, it is vitally important to en- 
hance the quality of the defense acquisition 
workforce—both by attracting qualified new 
personnel and by improving the training 
and motivation of current personnel.” 

The House bill contained provisions (title 
IX) that would establish a new statutory 
and regulatory structure for management of 
the defense acquisition workforce, and es- 
tablish a professional acquisition corps. The 
House provisions were based on a review of 
the defense acquisition workforce by the 
House Armed Services Committee, reflected 
in two reports: “The Quality and Profes- 
sionalism of the Acquisition Workforce,” 
(HASC Committee Print No. 10) and “Life 
Is Too Short: A Review of the Brief Periods 
Managers of Major Defense Acquisition 
Programs Stay on the Job,” (HASC Com- 
mittee Print No. 12). The House provisions 
are described at 136 Congressional Record 
H-7377 (daily ed. Sept. 11, 1990). The House 
based its provisions, in part, upon efforts to 
professionalize the acquisition workforce by 
groups such as the National Contract Man- 
agement Association, which has established 
a certification process for professional con- 
tract managers. 

The Senate amendment contained a provi- 
sion (sec. 831) that would require the Secre- 
tary of Defense to prescribe regulations for 
management of the defense acquisition 
workforce, and another provision (sec. 832) 
that would provide incentives for acquisi- 
tion personnel. 

Title XII of the proposed bill, “The De- 
fense Acquisition Workforce Improvement 
Act,” would set forth the conference agree- 
ment on these provisions. 

Defense Acquisition Workforce (secs. 1201- 
1202) 


The conference agreement would estab- 
lish a new chapter 87 of title 10, United 
States Code, entitled “Defense Acquisition 
Workforce,” that would include the follow- 
ing provisions: 

Section 1701 of title 10, United States 
Code, would require the Secretary of De- 
fense to establish policies and procedures 
for the effective management of the acquisi- 
tion workforce, and to ensure uniformity in 
their implementation. 

Section 1702 would assign responsibility 
for management of the acquisition work- 
force to the Under Secretary of Defense for 
Acquisition, subject to the authority, direc- 
tion, and control of the Secretary of De- 
fense. It is the intent of the conferees that 
the Under Secretary coordinate closely with 
the Assistant Secretary of Defense for 
Force Management and Personnel in the de- 
velopment and implementation of acquisi- 
tion personnel policies. 

Section 1703 would establish the position 
of Director of Acquisition Education, Train- 
ing, and Career development in the office of 
the Under Secretary. It is the intent of the 
conferees that, in addition to any other 
duties assigned by the Under Secretary, the 
Director would: (1) formulate training, edu- 
cation, and career development policies for 
persons serving in acquisition positions; (2) 
oversee the implementation of this chapter 
and report to the Under Secretary on the 
effectiveness of such implementation within 
each military department, within the Office 
of the Secretary of Defense, and within the 
Defense Agencies; and (3) coordinate the 
overall management of the acquisition 
training, education, and career development 
programs within the Department of De- 
fense. 

Section 1704 would assign responsibility 
for management of the acquisition work- 
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force within a military department to the 
Service Acquisition Executive for that de- 
partment. It is the intent of the conferees 
that the Service Acquisition Executive co- 
ordinate closely with the Department’s As- 
sistant Secretary for Manpower and Reserve 
Affairs and the senior military personnel of- 
ficer within the Department in the develop- 
ment and implementation of acquisition 
personnel policies. 

Section 1705 would establish the position 
of Director of Acquisition Career Manage- 
ment in each of the Military Departments. 
In addition to duties assigned him by the 
Service Acquisition Executive, the Director 
would: (1) monitor compliance with the pro- 
visions of this chapter within that military 
department; (2) coordinate the management 
of the acquisition workforce in that military 
department; (3) serve in that military de- 
partment as the principal liaison between 
(A) military and civilian senior officials with 
responsibility for personnel development in 
the various acquisition fields, and (B) mili- 
tary and civilian personnel managers; and 
(4) serve as executive secretary to, and pro- 
vide support for, the acquisition career pro- 
gram board of that military department. 

Section 1706 would establish acquisition 
career program boards in each of the Mili- 
tary Departments, and in the Office of the 
Secretary of Defense, composed of senior 
acquisition and personnel officials. The 
boards would; (1) develop and recommend to 
the Service Acquisition Executive concerned 
appropriate policies and actions for manag- 
ing the acquisition workforce; (2) provide 
technical advice in the various career fields 
within the acquisition workforce; (3) assist 
in monitoring and evaluating the effective- 
ness of career programs; (4) assist in review- 
ing and examining candidates for appoint- 
ment to the Acquisition Corps established 
under section 1731; and (5) perform such 
other duties as may be assigned. 

The legislation would provide the Secre- 
tary of Defense and the Secretaries of the 
Military Departments discretion in defining 
the structure of the respective acquisition 
career program boards. The conferees be- 
lieve that the authority to establish a hier- 
archical board structure, to which functions 
of the acquisition career program board 
may be delegated, is necessary, given the 
complexity of the responsibilities assigned 
to the board, Subordinate boards at com- 
mand headquarters and other major acquisi- 
tion organizations might be needed to facili- 
tate the screening of personnel for the ac- 
quisition corps, advising on the designation 
of critical acquisition positions, and advising 
on the execution of waivers authorized by 
this title. 

Section 1707 would require the Secretary 
of Defense to ensure that the acquisition 
workforce policies and procedures required 
by this chapter are implemented for the 
Office of the Secretary of Defense (OSD) 
and the Defense Agencies. This provision is 
intended to ensure that the acquisition 
workforce in OSD and the Defense Agencies 
is managed by policies, procedures, and 
practices similar to the management of the 
acquisition workforce in the Military De- 
partments. It is the conferees’ intent that 
wherever in chapter 87 a power or duty is 
assigned to the Secretary of a Military De- 
partment, the Secretary of Defense shall 
ensure that an official in the Office of the 
Secretary of Defense exercises the same 
powers and duties with respect to personnel 
assigned to OSD and the Defense Agencies. 

Section 1721 would require the Secretary 
of Defense to designate in regulations those 
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positions in the Department of Defense that 
are acquisition positions under chapter 87. 
A separate provision of the bill (sec. 
1209(b)) would require the Secretary to 
make these designations not later than Oc- 
tober 1, 1991. The conferees have provided 
the Secretary with considerable flexibility 
in making these designations, but intend 
that the Secretary take a broad view in de- 
termining which positions should be includ- 
ed in the acquisition workforce. 

Section 1722 would require the Secretary 
of Defense to establish career paths to assist 
acquisition personnel in preparing for ad- 
vancement. Positions in the acquisition 
workforce could not be reserved exclusively 
for military personnel unless specified as 
military positions under published criteria. 
To ensure adequate input from acquisition 
personnel in performance reviews, this pro- 
vision would provide an opportunity for the 
performance appraisal of a person serving in 
an acquisition position to either be made or 
commented on by a person serving in an ac- 
quisition position in the same career field. 
This provision would also note the impor- 
tance of developing policies that take into 
consideration the need to maintain a bal- 
anced workforce in which women and mem- 
bers of racial and ethnic minority groups 
are appropriately represented in govern- 
ment service. 

Section 1723 would require the Secretary 
to establish education, training, and experi- 
ence requirements for all acquisition posi- 
tions, which go into effect October 1, 1993. 
Under a separate provision of the bill (sec. 
1210(b)), the requirements must be pub- 
lished not later than October 1, 1992. 

Section 1724 would require the Secretary 
of Defense to establish qualification re- 
quirements for contracting positions, which 
go into effect October 1, 1993. Under section 
1210(b) of the bill, the requirements must 
be published not later than October 1, 1992. 
This provision contains waiver provisions 
and additional protections for persons hold- 
ing these positions before the new require- 
ments become effective. This provision 
would also “grandfather” personnel who, on 
October 1, 1991, have at least ten years of 
appropriate acquisition experience. 

Section 1725 would direct the Secretary of 
Defense to submit proposed new rules gov- 
erning civil servants to the Office of Person- 
nel Management (OPM) which has 30 days 
in which to disapprove the draft. In the ab- 
sence of any OPM action, proposed new 
rules would be deemed to be approved by 
the OPM director. The purpose of this sec- 
tion is to ensure that OPM is given the op- 
portunity to approve civilian personnel poli- 
cies. 

Sections 1731-1732 would require the Sec- 
retary of Defense to ensure that each Mili- 
tary Department establishes an Acquisition 
Corps for each Military Department. In ad- 
dition, the Secretary must establish at least 
one Acquisition Corps for OSD and the De- 
fense Agencies. The Acquisition Corps for 
the Military Departments would include ci- 
vilian and military personnel selected for 
the Corps. The legislation would provide the 
Secretary of Defense with discretion to de- 
termine whether military personnel as- 
signed to OSD and the Defense Agencies 
should be assigned to an Acquisition Corps 
in OSD and the Defense Agencies or in 
their parent military organization. 

These provisions would also require the 
Secretary of Defense to establish qualifica- 
tion requirements for the Acquisition Corps, 
effective October 1, 1993. Under section 
1210(b) of the bill, these requirements must 
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be issued not later than October 1, 1992. 
This provision contains waiver provisions 
and exceptions for persons with specified 
acquisition experience. 

The provisions would also require the Sec- 
retary to ensure that military personnel 
who are selected for the Acquisition Corps 
are competitive in terms of promotions with 
their peers outside the acquisition work- 
force. The Secretary of Defense would be 
authorized to require persons in the Acquisi- 
tion Corps to sign mobility agreements. This 
provision would require the Secretary to de- 
termine which categories of persons in the 
Acquisition Corps should be required to sign 
such agreements. 

Section 1733 would designate all acquisi- 
tion positions in civilian grades GS-14 and 
above, and military grades 0-5 and above (as 
well as certain other positions) as critical ac- 
quisition positions. Selected positions at the 
GS-13 and 0-4 level would also be designat- 
ed as critical positions. Effective October 1, 
1993, critical positions must be filled by 
members of the Acquisition Corps. Section 
1736 contains protections for persons hold- 
ing a critical position on October 1, 1992. 

Section 1734 would establish a general 
three-year minimum tour length for service 
in a critical acquisition position, and a pro- 
gram milestone tour length requirement for 
program managers and deputy program 
managers of major defense acquisition pro- 
grams. There would be a limited waiver au- 
thority, which could be exercised only in ex- 
ceptional circumstances. It is the conferees 
intent that this waiver authority be exer- 
cised only in limited circumstances involving 
matters such as relief for cause or poor per- 
formance, extreme personal hardship, or a 
higher critical requirement in the Depart- 
ment. The conferees intend that the justifi- 
cation for use of such waiver authority be 
carefully documented and not simply de- 
clared. Routine personnel practices, such as 
promotions or routine service assignment 
policies, should not be used as the basis for 
a waiver. The tenure requirements apply to 
a person who is first assigned to a position 
after the tenure requirement becomes effec- 
tive under section 1734. 

Section 1735 would establish minimum 
qualification requirements for program 
managers, deputy program managers, pro- 
gram executive officers, general and flag of- 
ficers, Senior Executive Service personnel, 
and senior contracting officials. Under sec- 
tion 1736, these provisions would be effec- 
tive October 1, 1991, for program managers, 
and October 1, 1992, for the other positions. 
Section 1736 also contains protections for 
persons holding these positions before the 
new requirements become effective. 

Sections 1741-1745 would require the Sec- 
retary of Defense to provide education and 
training programs for acquisition personnel. 
Programs and incentives authorized under 
these provisions would include an intern 
program, a cooperative education program, 
a scholarship program, reimbursement for 
training leading to a degree, and a student 
loan repayment program. Section 1745 
would also provide the Department of De- 
fense with authority to utilize certain addi- 
tional educational benefits under section 
4107(d) of title 5, United States Code. 

Section 1746 would require the Secretary 
of Defense to establish a defense acquisition 
university structure. The purpose of the ac- 
quisition university structure would be to 
provide for the professional educational de- 
velopment and training of the acquisition 
workforce, as well as research and analysis 
on defense acquisition policy issues. The 
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conferees intend for the Under Secretary to 
establish a charter and an organizational 
structure for the university program. Under 
the conference agreement, the Department 
may choose to provide for one or more insti- 
tutions under the university program, but 
the conferees intend for the program to be 
centrally directed and managed through a 
unified university structure. 

Section 1761 would require the Secretary 
of Defense to ensure that the Military De- 
partments and the Defense Agencies estab- 
lish a management information system ca- 
pable of providing standard information to 
the Secretary on the defense acquisition 
workforce. 

Section 1762 would provide the data col- 
lection requirements associated with this 
title. This section lists the minimum data 
elements required for management and 
oversight of the start-up of the Acquisition 
Corps. 

Section 1763 would authorize the Secre- 
tary of Defense, on and after October 1, 
1993, to transfer the responsibilities as- 
signed to the Under Secretary of Defense 
for Acquisition under this chapter to a dif- 
ferent senior official. This provision is in- 
tended to provide future Secretaries of De- 
fense with discretion to reorganize the 
Office of the Secretary based on changing 
circumstances or needs. The conferees em- 
phasize, however, that any such transfer 
must be to a single official, and that this au- 
thority may not be used to divide the re- 
sponsibilities among more than one official. 

Section 1764 would authorize the Secre- 
tary of Defense to establish alternative min- 
imum experience requirements until 1998. 
The conferees intend for this authority to 
be used only if the Secretary determines 
that he cannot fill available positions under 
the statutory experience requirements. Any 
such alternative requirement may be au- 
thorized only for a year at a time, and the 
reasons for the use of an alternative re- 
quirement must be promptly reported to 
Congress. 

Pay for certain officers holding critical ac- 
quisition positions (sec. 1203). 


The conference agreement would author- 
ize special retention pay for officers in criti- 
cal positions who extend beyond their time 
of eligibility for retirement in order to com- 
plete minimum tour lengths. 


General management, transition and other 
miscellaneous provisions (secs. 1204- 
1211) 


The conference agreement contains a 
number of transitional provisions and re- 
quirements. In an effort to ease the person- 
nel turbulence created in transitioning from 
the present acquisition workforce structure 
to the new requirements established by this 
title, the conference agreement would phase 
in the new requirements wherever possible. 
As a general rule, the overall transition 
period would last three years, with all speci- 
fied requirements coming into full effect on 
October 1, 1992. There would be two inter- 
mediate transitional phases: October 1, 
1991, when the Department must develop 
and publish the boundaries and definition 
of the defense acquisition workforce; and 
October 1, 1992, when the Department must 
issue detailed regulations and policies neces- 
sary to implement the requirements of this 
bill in managing the acquisition workforce. 

The conferees consider it essential that 
the transition period allow flexible transi- 
tion waivers and exceptions to individuals 
serving in or seeking contracting or acquisi- 
tion positions. However, the conferees 
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strictions on obligation of advance procure- 
ment funds would be removed. 


Multiyear National Foreign Intelligence 
Program (sec. 1403) 


The Senate amendment contained a provi- 
sion (sec. 1204) that would require the Di- 
rector of Central Intelligence to submit to 
the Appropriations, Armed Services, and In- 
telligence Committees of the Senate and 
House of Representatives annually the cur- 
rent five-year National Foreign Intelligence 
Program. The estimates in this five-year 
program would be consistent with those 
budget estimates submitted by the Depart- 
ment of Defense in the five-year or six-year 
defense program. A six-year National For- 
eign Intelligence Program may be submitted 
whenever one is created. 

ae House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees agree that a more general 
treatment is preferred to specific five- or 
six-year periods; thus, this provision would 
require submission of the multiyear nation- 
al foreign intelligence program plan. Any 
such multiyear plan shall cover the current 
fiscal year and at least the four succeeding 
fiscal years. 

Mission budgeting (sec. 1404) 


The Senate amendment included a provi- 
sion (sec, 1205) that would require the De- 
partment of Defense to submit a budget re- 
quest based on mission outputs starting in 
fiscal year 1992, in addition to the budget 
request submitted in the traditional catego- 
ries. 

The House bill contained no similar provi- 
sion. 

The House bill recedes with an amend- 
ment that would delay the submission of 
the first mission budget until the submis- 
sion of the fiscal year 1993 budget request. 

The conferees anticipate that an “output” 
oriented allocation of the defense resources 
requested by the Administration will be 
useful to the Congress as it considers the 
underlying strategies and policy issues that 
should provide the rationale for budget de- 
cisions. 

The conferees direct the Secretary of De- 
fense to submit a report that outlines the 
missions that the Department of Defense 
proposes to use in its mission-categories 
budget. This report should be submitted by 
July 1, 1991, in order to allow the Congress 
time to comment and suggest changes to the 
Department's proposal. 

The conferees anticipate that the Secre- 
tary of Defense would use the major force 
program structure of the current Five Year 
Defense Program as a starting point. The 
report provided by the Secretary should ex- 
plain changes proposed to the current mis- 
sion structure which would demonstrate 
more clearly the forces and resources devot- 
ed to major missions of the Defense Depart- 
ment. 

Among the categories the conferees 
expect the Department of Defense to con- 
sider in this new budget are offensive and 
defensive strategic forces, heavy land forces, 
ground-based tactical air forces, mobility 
forces including airlift and sealift, and 
forces capable of rapid response and power 
projection such as carrier battle groups and 
airborne divisions. The conferees expect 
that some definitions of major force pro- 
grams, such as intelligence and communica- 
tions or special operations forces, would re- 
quire relatively little change. Other major 
force programs currently in use by the De- 
partment may need to be restructured, in 
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particular, general purpose forces and re- 
search and development. 

The current general purpose forces cate- 
gory includes forces dedicated to NATO and 
the Pacific, submarines assigned to sea con- 
trol, Marine expeditionary forces capable of 
deployment in various theaters, and tactical 
air forces based in the United States and 
abroad. While the conferees understand 
that some of these forces can perform mul- 
tiple missions, the conferees believe the De- 
partment of Defense needs to identify more 
clearly the forces and funding allocated to 
these disparate missions. The conferees rec- 
ommend that the Department consider allo- 
cating these forces according to their pri- 
mary mission or theater. The Department 
should also consider the utility of displaying 
the allocation of resources to each of the 
geographically oriented unified commands. 

The current research and development 
force program is almost identical to the re- 
search and development title in the Presi- 
dent’s budget, and thus fails to provide any 
additional information. The conferees be- 
lieve a mission budget should allocate re- 
search and development funding for pro- 
grams that have clearly identifiable mis- 
sions, such as the Strategic Defense Initia- 
tive, ICBM modernization, or anti-subma- 
rine warfare, to the relevant category. This 
would leave a smaller research category in 
the mission budget that would highlight 
funding devoted to basic research and tech- 
nology programs. 

The conferees believe the mission budget 
should identify the active and reserve per- 
sonnel strengths and force structure curent- 
ly devoted to the relevant missions, not 
merely the funds devoted to modernization 
of forces in each category. 

The conferees invite the Secretary of De- 
fense to address in his report whether the 
current Five Year Defense Program re- 
quired by section 114a of title 10, United 
States Code, could be modified in such a 
way as to permit the Five Year Defense Pro- 
gram to satisfy the requirements of this sec- 
tion for a mission budget. 

Controls on the availability of appropria- 
tion accounts (sec. 1405) 


The Senate amendment a provision (sec. 
1207) that would repeal sections 1552 
through 1556 of title 31, United States 
Code, and substitute a new statutory regime 
to govern appropriation accounts. 

The House bill contained a provision (sec. 
1302) that would pertain only to the Depart- 
ment of Defense and would mirror several 
of the provisions of the Senate amendment. 

The House recedes with an amendment 
that would amend existing law but retain 
and clarify several aspects of the new statu- 
tory regime. 

The conferees note that this provision is 
an extremely important legislative initia- 
tive. It would first and foremost provide 
clear and concise rules that will govern ap- 
propriation accounts. It would close all ac- 
counts available for a definite period and 
cancel any remaining obligated or unobli- 
gated balances five years after the period of 
availability of those accounts. In the case of 
appropriation accounts available for an in- 
definite period, such accounts would be 
closed and thereafter not be available for 
obligation or expenditure when it is deter- 
mined that the purposes for which the ac- 
count was made have been carried out, and 
when no disbursement is made against the 
accounts for two consecutive fiscal years. 

The initiative also contains transitional 
rules for appropration accounts in existence 
at the time of the enactment of this bill. It 
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would provide that 30 days after enactment, 
all balances of unobligated funds would be 
canceled. It further provides that on the 
third September 30th after enactment, all 
obligated balances would be canceled. Final- 
ly, it provides that any amount that has 
been in such an account for a period in 
excess of 5 years prior to enactment of this 
bill shall be de-obligated and withdrawn, 
except for amounts that will be requried for 
payment within 3 months and amounts nec- 
essary for severance payments for foreign 
national employees. 


Audit of obligated balances of Department 
of Defense (sec. 1406) 


The House bill contained a provision (sec. 
1303) that would require an audit of the ob- 
ligated balances in the merged accounts of 
the Department of Defense. The audit 
would identify the balance in each such ac- 
count; determine the amount of such bal- 
ance that represents amounts for obliga- 
tions that are no longer valid; and cancel 
such amounts. Finally, the provision would 
require the report of the audit to be submit- 
ted to Congress. 

The Senate amendment contained a provi- 
sion (sec. 1207) that would mirror many of 
the provisions of the House bill. 

The Senate recedes with an amendment 
that would clarify several of the provisions 
of the House bill. 


Full life-cycle cost information for major de- 
fense acquisition programs (sec. 1407) 


The House bill contained a provision (sec. 
1305) that would extend the requirement 
that the Department of Defense provide 
life-cycle cost information as part of the Se- 
lected Acquisition Report for major defense 
acquisition programs that have reached full- 
scale engineering development to programs 
which reached that stage before fiscal year 
1985. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Authorization of appropriations from the 
Defense Cooperation Account (sec. 1408) 
Section 2608 of title 10, United States 
Code, which was enacted in Public Law 101- 
403, establishes procedures for accepting, 
processing, and using contributions of 
money and property by the Department of 
Defense. The legislative background of this 
provision is set forth in S. Rept. 101-480. 
The conferees recommend a provision 
that would authorize the appropriation of 
$300,000 from the Defense Cooperation Ac- 
count for fiscal year 1991. The conferees 
note that the Administration anticipates re- 
ceiving substantial contributions for the ac- 
count to cover costs associated with Oper- 
ation Desert Shield. The conferees encour- 
age the Administration to submit an appro- 
priate request for authorization of appro- 
priations from any funds received for Oper- 
ation Desert Shield. 


Classified annex (sec. 1409) 


A classified annex to this conference 
report is incorporated as a part of this bill 
under section 1409. The classified annex will 
be made available to the President at the 
time of presentment of this legislation. 


Procurement limitations with respect to cer- 
tain equipment for naval vessels (sec. 
1421) 

The House bill contained a provision (sec. 
1321) that would prohibit the Secretary of 
Defense from procuring anchor and moor- 
ing chain and air circuit breakers for naval 
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vessels unless they were produced in the 

United States. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would delete the restriction on the pro- 
curement of anchor and mooring chain. The 
amendment would also modify the restric- 
tion on the procurement of air circuit break- 
ers by authorizing exceptions to the restric- 
tion under certain circumstances. 

Voyage repairs on Naval Reserve Force ves- 
sels homeported on the West Coast (sec. 
1422) 

The House bill contained a provision (sec. 
806) that would restore the Secretary of the 
Navy's ability to permit short-term repairs 
for West Coast Reserve ships to be solicited 
only in the homeport area if adequate com- 
petition exists. 

The Senate amendment contained no 
similar provision (sec. 316). 

The Senate recedes. 

Report on use of Mayport Naval Station as 
homeport for nuclear aircraft carriers 
(sec. 1423) 


The House bill contained a provision (sec. 
1323) that would require a report on provid- 
ing the capability for Mayport Naval Sta- 
tion to serve as a possible homeport for nu- 
clear aircraft carriers. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Fast sealift program (sec. 1424) 


The House bill included a provision (sec. 
1324) that would establish a program for 
the construction and commercial operation 
of commercially viable cargo vessels that in- 
corporate features essential for military 
utility of the vessels in the time of war or 
national emergency. The report accompany- 
ing the House bill (H. Rept. 101-665) sug- 
gested a specific design for the ships con- 
structed under the program. 

The Senate amendment contained no 
similar provision. 

The conferees agree to establish a fast 
sealift program for the construction and op- 
eration of cargo vessels that incorporate 
features essential for military use of the 
vessels. The Secretary of the Navy would be 
responsible for the design and construction 
of the vessels after consultation with the 
Administrator of the Maritime Administra- 
tion. Ships constructed under the program 
could be dedicated to military use if the Sec- 
retary of the Navy determines that it is in 
the national interest for the ships to be im- 
mediately available. Ships dedicated to mili- 
tary use would be required to have a full or 
partial crew. The conferees are aware that 
there may be a number of options for dedi- 
cated military use with a full or partial crew 
and intend that it include operation of ships 
as is presently done with the prepositioned 
ship programs and with the SL-7 ship pro- 
gram, in which ships are maintained in a re- 
duced operational status with a nucleus 
crew and planned to be able to deploy in 
four days. Ships not dedicated to military 
use would be leased for commercial oper- 
ations. 

Two reports would be required. The first 
would be on the plan for the fast sealift pro- 
gram and would be required within six 
months of enactment of this bill. The 
second would be a report of activities under 
the program and would be required three 
years after enactment. The conferees expect 
that fundamental decision on the nature of 
this program will be made within six 
months, which should be sufficient for the 
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selection of design options and for comple- 
tion of an updated mobility study, required 
under section 909 of this bill. 

The conferees agree not to recommend a 
particular design for ships built under the 
program. 


Authorization for Naval shipyards and 
aviation depots to engage in defense-re- 
lated production and services during 
fiscal year 1991 (sec. 1425) 8 


The House bill contained a provision (sec. 
1325) that would provide that, during fiscal 
year 1991, the Secretary of Defense may 
direct the manufacture of defense articles 
by a Naval shipyard or an Army or Naval 
aviation depot rather than by a private con- 
cern unless he determines that a private 
concern can provide the article at a lower 
cost or that adequate facilities or manpower 
are not available at a Naval shipyard or an 
Army or Naval aviation depot to provide the 
required article. 

The Senate amendment contained a simi- 
lar provision (sec. 314) that would authorize 
Naval aviation depots and Naval shipyards 
to bid on defense-related production and 
services during fiscal year 1991. 

The House recedes with an amendment. 
The conferees agree to a provision that 
would authorize Naval shipyards and Army, 
Naval and Air Force aviation depots to bid 
on defense-related production and services 
during fiscal year 1991 subject to the discre- 
tion of the Secretary of Defense. The con- 
ferees agree that this provision does not 
affect the existing authority of the Depart- 
ment of Defense to assign workload to De- 
fense Department industrial facilities or to 
subject workload to competition. 


Naming of guided missile destroyer the 
U.S.S. Samuel S. Stratton (sec. 1426) 

The House bill contained a provision (sec. 
1326) that would express the sense of the 
Congress that the next guided missile de- 
stroyer to be named after enactment of this 
bill be the U.S.S. Samuel S. Stratton. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Clarification of procedures for review of cer- 
tain vessel transfers (sec. 1427) 

The House bill contained a provision (sec. 
1342) that would amend section 7308(c) of 
title 10, United States Code, to delete a pro- 
vision that has been ruled unconstitutional. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Sense of Congress on greater utilization of 
the reserve components of the armed 
forces (sec. 1431) 

The Senate amendment contained a provi- 
sion (sec. 1401) that would express the sense 
of Congress that the utilization of the re- 
serve components of the armed forces 
should increase in the future. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Findings and sense of Congress regarding 
the importance of the Ready Reserve 
(sec, 1432) 

The Senate amendment contained a provi- 
sion (sec. 1421) that would express the sense 
of Congress regarding the importance of the 
Ready Reserve. 

The House bill contained no similar provi- 
sion. 

The House recedes. 
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Commendation of the work of the National 
Guard and reserves (sec. 1433) 


The Senate amendment contained a provi- 
sion (sec. 1442) that would express the sense 
of the Senate on the importance of the Na- 
tional Guard and the Reserve Components. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the Senate provision into 
an expression of the sense of Congress. 


Sense of Congress concerning United States 
armored forces (sec. 1434) 


The Senate amendment contained a provi- 
sion (sec. 1441) that would express the sense 
of the Senate on the importance of U.S. ar- 
mored forces in the active and reserve com- 
ponents and the need to maintain the U.S. 
Army Armor Center as the center for train- 
ing, education, doctrine, and combat devel- 
opment for U.S. armored forces. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the Senate provision into 
an expression of the sense of Congress. 


Preservation of force structure in the reserve 
components (sec. 1435) 


The Senate amendment contained a provi- 
sion (sec. 1411) that would preserve the Na- 
tional Guard and reserve force structure 
through fiscal year 1991 at the equivalent 
level that existed on January 1, 1990. The 
provision would not prohibit normal and or- 
derly modernization of equipment assigned 
to National Guard or reserve units. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Air National Guard and Air Force Reserve 
aircraft (sec. 1436) 


The Senate amendment contained a provi- 
sion (sec. 1412) that would require the Sec- 
retary of the Air Force to insure that active 
component and reserve component squad- 
rons operate equivalent numbers of aircraft. 
The effect of the provision is to “robust” 
the squadrons in the reserve component. 

The House bill contained no comparable 
provision. 

The House recedes. 


P-3 aircraft squadrons (sec. 1437) 


The Senate amendment contained a provi- 
sion (sec. 1413) that would require the Sec- 
retary of the Navy to transfer P-3 aircraft 
from the active Navy to the Navy Reserve 
to equalize the number of aircraft in active 
and reserve component squadrons, The pro- 
vision would also require transfer of no 
fewer than 80 aircraft. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require transfer of no fewer 
than 32 aircraft. 

Tactical airlift mission (sec. 1438) 

The Senate amendment contained a provi- 
sion (sec. 1414) that would require the Sec- 
retary of Defense to transfer the tactical 
airlift mission from the active Air Force to 
the Air National Guard and the Air Force 
Reserve. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Replacement of OV-1 and OV-10 aircraft 
with A-10 aircraft (sec. 1439) 
The Senate amendment contained a provi- 


sion (sec. 1415) that would require the Army 
to retire from service OV-1 observation air- 
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craft and require the Marine Corps to retire 
from service OV-10 observation aircraft. 
The provision would stipulate that the Air 
Force would transfer to the Army and 
Marine Corps an A-10 aircraft on a one-for- 
one basis to replace the retiring aircraft. 

4 House bill contained no similar provi- 
sion. 

The House recedes. 


Sense of Congress on additional nuclear risk 
reduction measures (sec. 1441) 


The Senate bill contained a provision (sec. 
1213) that would express the sense of Con- 
gress that pursuant to the June 1, 1990 
U. S./ Soviet joint statement on further en- 
hancing strategic stability signed at the 
Washington Summit, the President should 
propose to the Soviet Union two additional 
measures for preventing possible nuclear in- 
cidents or accidents: parallel U.S. and Soviet 
reviews of their fail-safe procedures and ex- 
panded use of the Nuclear Risk Reduction 
Centers (NRRCs). The provision would also 
direct the President to submit not later 
than March 1, 1991 a report on additional 
nuclear confidence-building measures, 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the intent of the confer- 
ees that the NRRCs need not be the only 
forum for dialogue and discussions between 
the United States and the Soviet Union on 
nuclear confidence-building issues. 

START and strategic modernization (sec. 
1442) 


The Senate bill contained a provision (sec. 
1242) that would express the sense of the 
Senate that the Senate fully supports U.S. 
efforts to enhance strategic stability and 
that the United States should pursue stabi- 
lizing strategic arms reduction agreements 
while maintaining a vigorous research and 
development and modernization program 
for U.S. strategic forces. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the provision to a sense 
of the Congress provision. The amendment 
would also conform the language of the 
sense of the Congress section to that of the 
findings section. 

Strategic arms reduction talks (sec. 1443) 

The Senate bill contained a provision (sec. 
1243) that would express the sense of the 
Senate that before concluding a treaty in 
the strategic arms reductions talks 
(START), the President should provide the 
Senate with a report on the Soviet SS-23 
missile transfer issue and the Krasnoyarsk 
radar dismantlement issue. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of the Con- 
gress on these issues. 

International support agreements (sec, 1451) 


The House bill contained a provision (sec. 
1331(e)(2)) that would codify the authority 
of the Department of Defense to accept real 
property, services, and commodities from 
foreign countries in accordance with mutual 
defense agreements or occupational ar- 
rangements. 

The Senate amendment contained a provi- 
sion (sec. 1214) that would delete the geo- 
graphic limitations that restrict the author- 
ity of the Secretary of Defense to conclude 
reciprocal logistic support agreements with 
other countries. 

The Senate recedes with respect to 
mutual defense agreements with an amend- 
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ment reflecting section 304 of S. 3144 (S. 
Rept. 101-480). 

The House recedes with respect to recipro- 
cal logistic support. Section 2349 of title 10, 
United States Code, requires the Secretary 
of Defense to submit to Congress an annual 
report on agreements and actions that were 
undertaken during the previous fiscal year 
under chapter 138 of title 10. The conferees 
expect that copies of this report will be sent 
to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives, as 
well as the Committees on Armed Services 
of the Senate and House of Representatives. 


Department of Defense ombudsman for for- 
eign signatories of inter-governmental 
memorandums of agreement (sec. 1452) 

The House bill contained a provision (sec. 
833) that would require the Secretary of De- 
fense to designate an official within the 
Office of the Under Secretary of Defense 
for Policy to act as an ombudsman on 
behalf of foreign governments who are par- 
ties to defense agreements with the United 
States. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would allow the Secretary of Defense 
to designate the ombudsman from any ele- 
ment of the Defense Department and would 
clarify that the ombudsman is to be con- 
cerned with acquisition agreements. 


Expansion of scope of requirements relating 
to defense memoranda of understanding 
and related agreements (sec. 1453) 


The Senate amendment contained a provi- 
sion (sec. 851) that would include reciprocal 
defense procurement agreements among the 
international defense agreements to be re- 
viewed by the Secretary of Commerce. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Cooperation with Japan on technological 
research and development (sec. 1454) 


The Senate amendment contained a provi- 
sion (sec. 852) that would set aside $10 mil- 
lion for technological cooperation with 
Japan, 

The House bill contained no similar provi- 
sion. 

The House recedes. The conferees note 
that the cooperative agreements reached 
under this provision would be subject to sec- 
tion 2504 of title 10, United States Code. 
This law requires the Secretary of Defense 
to consider the effects of international de- 
fense acquisition agreements on the U.S. de- 
fense industrial base and to consider com- 
ments from the Secretary of Commerce on 
the agreements’ commercial implications. 


Permanent ceiling on United States armed 
forces in Japan and contributions by 
Japan to the support of United States 
forces in Japan (sec. 1455) 


The House bill contained a provision (sec. 
1346) that would require the United States 
to withdraw 5,000 military personnel from 
Japan each year that Japan has not agreed 
to offset the direct costs of stationing U.S. 
forces in Japan. It would also set a ceiling of 
50,000 on the number of U.S. military per- 
sonnel who may be stationed in Japan. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would make several changes to the pro- 
vision. First, it would specify that the direct 
costs to be offset by Japan would not in- 
clude the pay and allowances of U.S. mili- 
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tary and civilian personnel in Japan. 
Second, it would delete the requirement 
that 5,000 U.S. military personnel be with- 
drawn from Japan each year that Japan did 
not agree to offset the direct costs of sta- 
tioning U.S. forces in Japan. Third, it would 
express the sense of Congress that Japan 
should make contributions to the multina- 
tional response to Iraq’s aggression against 
Kuwait that are commensurate with its ca- 
pability. Fourth, the amendment would 
direct the President to enter into negotia- 
tions with Japan for the purpose of achiev- 
ing an agreement before September 30, 
1991, under which Japan offsets all direct 
costs (other than pay and allowances) in- 
curred by the United States in stationing 
military forces in Japan. Finally, it would 
authorize the President to waive the provi- 
sion if he certifies to the Congress that U.S. 
national security interests require a waiver. 


Termination of United States payments for 
certain foreign nationals employed at 
bases outside the United States (sec. 
1456) 


The House bill contained a provision (sec. 
1347) that would reduce by 25 percent each 
year for the next three fiscal years the total 
amount of funds expended by the United 
States during a fiscal year for the purpose 
of paying salaries and other remuneration 
for foreign nationals who are employed pur- 
suant to an indirect-hire civilian personnel 
agreement at a U.S. military installation lo- 
cated outside the United States. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 

The conferees agree to require a reduction 
in the costs of foreign national employees at 
the rate necessary to achieve a 25 percent 
reduction in the amount that was requested 
in fiscal year 1991 for foreign national em- 
ployees. Savings to be achieved from these 
reductions are attributable to a combination 
of factors, including changes in the threat 
and a reduction in the level of U.S. forces 
stationed overseas. The Secretary of De- 
fense may authorize expenditures in excess 
of this limitation if he determines that the 
national interests of the United States re- 
quire such action and if he notifies Congress 
of the reasons for that determination. In 
light of the reduction in U.S. forces over- 
seas, the conferees urge the Defense De- 
partment to achieve further reductions in 
the costs of foreign national civilian em- 
ployees at U.S. military installations outside 
the United States, especially in those coun- 
tries capable of assuming these costs. 


Report on U.S. security arrangements and 
commitments worldwide (sec. 1457) 


The Senate amendment contained a provi- 
sion (sec. 1211) that would require the Presi- 
dent to submit a report by February 1, 1991, 
to the Committees on Armed Services of the 
Senate and House of Representatives, on 
U.S. security arrangements and commit- 
ments worldwide. Included in this report 
would be an evaluation of the ability of the 
United States to meet its commitments, 
given projected reductions in the U.S. de- 
fense structure. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the date on which the 
President is required to submit portions of 
the report; require this report to be an 
annual report; and make technical changes. 
With respect to subsection (2), the conferees 
expect that the Chairman of the Joint 
Chiefs of Staff, in his capacity as the princi- 
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pal military advisor to the President, the 
National Security Council, and the Secre- 
tary of Defense, will assist in preparing the 
evaluation required by this subsection. 

Economic sanctions against Iraq (sec. 1458) 


The Senate amendment contained a provi- 
sion (sec. 1224) that would authorize restric- 
tions on imports to the United States from 
any nation in violation of economic sanc- 
tions against Iraq. 

aoe House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Lithuanian Emergency assistance 
1459) 


The Senate amendment contained a provi- 
sion (sec. 1225) that would authorize provi- 
sion of medical supplies and other humani- 
tarian assistance to the Lithuanian people. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that the President should provide appropri- 
ate forms of humanitarian assistance for 
Lithuania, and that the Administrator of 
the Agency for International Development 
should facilitate the gathering and dispatch 
of such assistance. 

Congressional oversight of special access 
programs (sec. 1461) 


The Senate amendment included a provi- 
sion (sec. 1212) that would direct the Secre- 
tary of Defense to officially report to the 
Committee on Armed Services of the Senate 
and House of Representatives whenever a 
change is planned in the classification of a 
Defense Department special access pro- 
gram, or when classified information is to be 
made public concerning a special access pro- 
gram. The Senate amendment would also 
expand the definition of defense committees 
to include the Appropriations Committees 
of the Senate and House of Representatives. 

The House bill included no similar provi- 
sion. 

The House recedes. 

The conferees share the concern ex- 
pressed in the report accompanying the 
Senate amendment (S. Rept. 101-384) over 
the manner in which the Department of De- 
fense has chosen to release previously classi- 
fied information without providing ade- 
quate notification before the event, or offi- 
cial notification afterwards. The conferees 
insist that all special access information be 
released in a consistent manner and all ap- 
propriate participants be given an adequate 
opportunity to review and comment on the 
planned disclosure. 

The conferees note that section 119 of 
title 10, United States Code, establishes an 
affirmative requirement to provide the in- 
formation to certain Members, but it does 
not in any way restrict access to those Mem- 
bers only. 

Development and production of weapons 
and weapon systems having standoff 
attack capabilities and employing 
sensor-fused devices (sec. 1462) 


The Senate amendment contained a provi- 
sion (sec. 1217) that would state that the Air 
Force should complete deveopment of 
standoff weapons using sensor-fused devices 
and should retain the original production 
plans identified during the development 
phase of the program, 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the Senate provision into 
an expression of the sense of Congress. 


(sec, 
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The conferees beleive that the worldwide 
proliferation of sophisticated and highly 
lethal, advanced technology weapon systems 
continues at a rapid pace. These increasing- 
ly lethal weapons place U.S. and allied 
forces at greater risk. 

The Development of standoff weapons to 
attack highly defended targets while min- 
mizing risk to U.S. forces is a high priority. 
The results of research and testing conduct- 
ed by or for the Department of Defense on 
weapons and weapon systems having stand- 
off capabilities and employing sensor-fused 
devices demonstrate that such weapons sat- 
isfy those needs. 

Authority to reimburse North American Van 
Lines and the Church of God for certain 
damages caused during Operation Just 
Cause (sec. 1463) 


The House bill contained a provision (sec. 
1343) that would authorize the Secretary of 
the Army to reimburse North American Van 
Lines for property damage suffered during 
Operation Just Cause in Panama in Decem- 
ber 1989. 

The Senate amendment contained a provi- 
sion (sec. 1220) that would authorize the 
Secretary of the Army to replace or restore 
the property of contractors located on U.S. 
facilities in Panama damaged during Oper- 
ation Just Cause. 

The Senate recedes with an amendment 
that would extend limited reimbursement 
authority to the Secretary of Defense for 
two specific entities, North American Van 
Lines for not more than $357,000 and the 
Church of God for not more than $325,000, 
in view of the following unique circum- 
stances. On the morning of December 22, 
1989, a group of civilians were gathering in 
front of Panama’s equivalent of the depart- 
ment of motor vehicles to apply for posi- 
tions on the new Panama Security Force. 
The applicants were waiting to be sworn in 
when a burst of gunfire was heard coming 
from a warehouse leased by North Ameri- 
can Van Lines—Panama (NAVPAN), from 
which pro-Noriega Panama Defense Force 
(PDF) were firing. After unsuccessful ef- 
forts to neutralize the enemy with smaller 
weapons, American forces employed missiles 
against the PDF forces, destroying the 
warehouse and the NAVPAN property con- 
tained therein. PDF forces also were hiding 
in the Church of God building nearby, 
which was also fired upon by American 
forces. 

NAVPAN is an authorized U.S. govern- 
ment contractor. About 95 percent of its 
business relates to moving services for the 
Department of Defense, the U.S Embassy in 
Panama, and the Panama Canal Commis- 
sion. NAVPAN has leased an old hangar on 
Albrook Air Force Base, where its ware- 
house is located, from the Department of 
Defense since 1963. 

The Church of God, a non-profit entity 
chartered in the United States, was located 
adjacent to Albrook Air Force Base, about 
40 years south of the NAVPAN warehouse. 
It provided morale and welfare services to 
members of the armed forces stationed 
there. 

In providing this limited reimbursement 
authority, the conferees determine that the 
facts and equities concerning the two enti- 
ties involved warrant the special consider- 
ation available through private legislation. 
In particular, the fact that both NAVPAN 
and the Church of God have such a close re- 
lationship with United States citizens in 
Panama, was significant. The conferees 
note, however, that this provision would not 
be considered by either the Senate or the 
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House of Representatives as precendential 
in nature because it was considered strictly 
on the exact facts presented. 

The reimbursement authority, as it ap- 
plies to these two entities, would cover 
damage to, or loss of, property damaged or 
destroyed by United States armed forces 
during Operation Just Cause on or about 
December 22, 1989. Reimbursement would 
be allowed only if a written request is sub- 
mitted by December 22, 1991, the damage 
was not caused in whole or in part by a neg- 
ligent or wrongful act of the claimants, and 
the dollar amount of damages is substanti- 
ated by the Secretary. The claimants may 
not be paid until they have made every rea- 
sonable effort to secure compensation for 
the losses covered by this section through 
private means. Attorney's fees would be lim- 
ited to 20 percent of the amount paid to the 
claimant. Acceptance of such payment shall 
be full and final settlement of all claims 
against the United States relating to this in- 
cident. 


Extension of deadline for National Training 
Center instrumentation (sec. 1464) 


The House bill contained a provision (sec. 
1341) that would amend the National De- 
fense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189) to 
extend the deadline by which fixed wing 
close air support must be integrated into 
the instrumentation system at the National 
Training Center. 

The Senate amendment contained an 
identical provision. 

The House recedes, 


Overseas workload program (sec. 1465) 


The House bill contained a provision (sec. 
1344) that would allow, subject to excep- 
tions determined by the Service Secretaries, 
contracts awarded under the Overseas 
Workload Program to be performed in the 
theater in which the equipment is normally 
located or in the country in which the con- 
tractor is located. 

The Senate amendment contained an 
identical provision. 

The Senate recedes. The conferees note 
that subsections (f) and (g) of sections 3013, 
5013, and 8013 of title 10, United States 
Code, authorize the Secretaries of the Mili- 
tary Departments to delegate functions, 
such as the determination of exceptions in 
this provision. 


Designate Col. Thomas Hawkins Johnson 
visiting scholar program, lecture series 
and science laboratory (sec. 1466) 


The House bill contained a provision (sec. 
1345) that would establish a visiting scholar 
program at the United States Military Acad- 
emy and a lecture series at the National De- 
fense University, both named in honor of 
the late Army Colonel Thomas H. Johnson. 
In addition, this provision would designate a 
building at the United States Military Acad- 
emy, now known as the Science Research 
Laboratory, as the Thomas Hawkins John- 
son Science Research Laboratory. $25,000 
would be authorized to fund the visiting 
scholar program, and an additional $25,000 
would be authorized to fund the lecture 
series. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 

The conferees have been made aware that 
the facilities that comprise the Science Re- 
search Laboratory are currently housed, 
along with other activities, in Bartlett Hall 
on the U.S. Military Academy grounds. The 
conferees understand that the Academy 
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plans to relocate these laboratory facilities 
to other sites in the near future. The con- 
feress therefore believe it would be inappro- 
priate to redesignate the name of the Sci- 
ence Research Laboratory facilities. 


Access to certain restricted special use air- 
space (sec, 1467) 


The Senate amendment contained a provi- 
sion (sec. 1232) that would require the Sec- 
retary of Defense to submit a study to the 
Committees on Armed Services of the 
Senate and House of Representatives con- 
cerning the feasibility of permitting com- 
mercial aircraft to have access to restricted 
special use airspace over the coastal waters 
of the mid-Atlantic region of the United 
States. 

oe House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the study to be jointly 
submitted by the Secretary of Defense and 
the Secretary of Transportation, and that 
would add other jurisdictional committees 
of the Congress as recipients of the study. 


Agent Orange (sec. 1468) 


The Senate amendment contained a provi- 
sion (sec. 1233) that would allow direct ex- 
change of information between Air Force 
scientists conducting the Ranch Hand 
Study and the Ranch Hand Advisory Com- 
mittee. In addition, the provision would re- 
quire that the Air Force submit an annual 
report to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives on the progress of the Ranch Hand 
study. 

ae House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would incorporate provisions of the 
Veterans’ Compensation Amendments of 
1990, H.R. 5326, as adopted by the House of 
Representatives. In addition, the amend- 
ment would establish a February 1 due date 
for an annual report on the progress of the 
Ranch Hand study. 


Annual presentation for Congressional de- 
fense leadership on United States na- 
tional military strategy (sec. 1469) 

The Senate amendment contained a provi- 
sion (sec. 1241) that would express the sense 
of the Congress that the President should 
provide annually to the leadership of the 
Congress an overview presentation on the 
United States’ top-level military strategy. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would refine the nature of the presen- 
tation primarily by adding theater nuclear 
forces, targeting policy, operations, and the 
allocation of defense resources. The confer- 
ees agree that this presentation also should 
include as specific topics: the international 
security environment, the military threat, 
U.S. national military objectives, the strate- 
gic concepts selected to achieve those objec- 
tives, and the military resources needed to 
implement that strategy. Of particular in- 
terest will be those objectives and concepts 
formulated to counter the threat. 


Commemoration of the efforts of the Battle 
of the Bulge Historical Foundation (sec. 
1471) 


The Senate amendment contained a provi- 
sion (sec. 1248) that would commend the ef- 
forts of the Battle of the Bulge Historical 
Foundation. 

The House bill contained no similar provi- 
sion. 

The House recedes. 
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Philippine earthquake relief effort (sec. 
1472) 

The Senate amendment contained a provi- 
sion (sec. 1247) that would commend United 
States military personnel for their efforts in 
assisting the government and people of the 
Philippines following the July 16, 1990 
earthquake. 

The House bill contained no similar provi- 
sion, 

The House recedes. 


Codification of certain provisions of law 
and technical amendments (sec. 1482) 

The House bill contained four provisions 
(sec. 554, 1331, 1332, and 1333) that would 
codify and clarify certain provisions of law 
and provide certain technical amendments. 

The Senate bill contained no similar pro- 
visions. 

The Senate recedes with a clarifying 
amendment. 

The following table shows the sources of 
certain appropriations provisions that would 
be codified by the conference agreement. 
All citations under the heading “Source Sec- 
tion” are from the Department of Defense 
Appropriation Act, 1990 (Public Law 101- 
165) unless otherwise noted. Items marked 
with an asterisk (*) are not permanent law 
but are recurring provisions that would be 
codified by the conference agreement. 


DISPOSITION TABLE 


Source section 


8098 
8114 of PL 100-463. 
661 of P.L 101-189... 


Restatement of law relating to annual per- 
sonnel strength authorizations, annual 
manpower requirements reports, and 
annual National Guard and reserve 
component procurement report (sec. 
1483) 

The House bill contained a provision (sec. 
554) that would rewrite section 115 of title 
10, United States Code, to restate existing 
provisions more lucidly. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Honoring General Matthew B. Ridgway 
(sec. 1491) 


The Senate amendment contained a provi- 
sion (sec. 1249) that would express the sense 
of Congress that a Congressional Gold 
Medal should be struck in honor of General 
Matthew B. Ridgway, U.S. Army (Retired). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would direct the Secretary of the 
Treasury to strike a Congressional Gold 
Medal for presentation to General Ridgway. 
The amendment would also include the text 
of H.R. 2575, as passed by the House of Rep- 
resentatives on July 30, 1990. This legisla- 
tion would direct the Secretary of the 
Treasury to strike commemorative medals: 
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(1) for military personnel who were present 
during the attack on Pearl Harbor on De- 
cember 7, 1941, and who participated in 
combat that day against Japanese forces, 
and (2) in honor of the centennial of Yo- 
semite National Park. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Financial management 


The House bill contained provisions (secs. 
1001-1006) that would seek to improve the 
management of the Department of Defense, 
the Defense Logistics Agency, and the De- 
partment of the Army, Navy, and Air Force, 
by increasing financial discipline and ac- 
countability and by requiring annual finan- 
cial statements and audits of those financial 
statements. The House provisions would re- 
quire that financial statements be prepared 
no later than December 31, 1992, and an 
audit report submitted to the Department 
of Defense 180 days after the end of the 
fiscal year. An annual financial report 
would be submitted to the Congress no later 
than April 30, 1993. Section 1006 of the 
House bill would establish a Defense Audit 
Committee for the Defense Logistics Agency 
and separate audit committees for the De- 
partment of Army, Navy and Air Force. 

The Senate amendment contained no 
similar provisions. 

The House recedes. 

The conferees understand that the Comp- 
troller of the Department of Defense has 
the authority to require the Defense Logis- 
tics Agency and the Military Departments 
to implement uniform financial manage- 
ment systems, and prepare annual financial 
statements that are consistent with applica- 
ble accounting principles and standards. 

The conferees support the intent of the 
House provisions to improve the financial 
management practices and the quality and 
completeness of financial statements of the 
Department of Defense. The conferees are 
advised that the DoD Comptroller fully sup- 
ports the establishment of a financial man- 
agement system and intends to comply vol- 
untarily with the intent of the House provi- 
sions. The conferees urge the Services to co- 
operate fully with the DoD Comptroller in 
establishing and implementing this system. 

The conferees believe that financial state- 
ments should be independently audited to 
ensure that accounting systems, internal 
controls, and financial systems have been 
established and maintained in conformance 
with applicable principles. The conferees be- 
lieve the Comptroller of the Department of 
Defense should be responsible for arranging 
for these audits. Should the Department of 
Defense decide to establish advisory audit 
committees, the conferees recommend that 
there be a single audit organization for the 
Department of Defense and its components. 

The conferees believe the schedule in the 
House provisions may not have provided the 
Comptroller of the Department of Defense 
sufficient time to formulate and implement 
a financial management plan and financial 
management systems capable of producing 
auditable financial statements, considering 
the limited resources available and the 
other duties of the Comptroller, such as the 
need to produce a multiyear defense pro- 
gram that conforms to much lower defense 
budget levels than previous projections. 

The conferees expect the Comptroller of 
the Department of Defense to keep the 
Congress advised of progress in establishing 
a DoD-wide financial management system 
as outlined in the House provisions. The 
conferees may consider legislation on this 
matter next year is such legislation is re- 
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quested by the Department or if the confer- 
ees find that the development of a financial 
management system has not proceeded at a 
satisfactory pace or in a satisfactory 
manner. 


Prohibition of certain limitations on con- 
tracting with private ship repair firms 

The House bill contained a provision (sec. 
1322) that would prohibit the Secretary of 
the Navy from excluding a private ship 
repair firm from bidding on, or being award- 
ed, a contract for major ship repair on the 
basis that the ship repair firm does not have 
a drydock or pier if facilities of a public 
shipyard are available to the private firm on 
a reimbursable basis. The provision would 
not require the Secretary of the Navy to 
furnish facilities to any contractor. 

The Senate amendment contained no 
similar provision. 

The House recedes. The conferees under- 
stand that current Navy policy permits the 
use of Navy-owned piers and drydocks by 
private ship repair firms under appropriate 
circumstances and in compliance with the 
Competition in Contracting Act and imple- 
menting regulations. The conferees believe 
that existing competitive regulations gov- 
erning ship repair contracting and the leas- 
ing to Master Ship Repair Contract holders 
of public facilities as necessary under the 
regulations are appropriate and adequate. 
Consolidation savings 


The Senate amendment contained a provi- 
sion (sec. 1202) that would reduce the au- 
thorizations for military personnel and op- 
eration and maintenance by $300 million to 
reflect the savings anticipated in fiscal year 
1991 in the amended budget request from 
consolidation studies being carried out as 
part of the Defense Management Review. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Advisory committee on policy toward Cuba 


The Senate amendment contained a provi- 
sion (sec. 1225) that would establish a 
Cuban-American Advisory Committee to 
provide recommendations on U.S. policy 
toward Cuba. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


National energy production and security 
action plan 


The Senate amendment contained provi- 
sions (secs. 4101-4104) that would direct the 
President to monitor the level of foreign 
crude and oil product imports as a share of 
United States oil consumption and to pre- 
pare an energy production and security 
action plan if the amount of imported prod- 
ucts exceeded domestically-produced prod- 
ucts for six months in any six-month period. 
Following congressional approval, the Presi- 
dent would implement the plan. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XV—ARMED FORCES 
RETIREMENT HOME 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Armed forces retirement home (secs. 1501- 
1542) 

The House bill contained a series of provi- 
sions (secs. 1201-1241) that would authorize 
$53.999 million for the operations and cap- 
ital outlay needs of the United States Sol- 
diers’ and Airmen’s Home in fiscal year 
1991. The provisions would establish an 


CONGRESSIONAL RECORD—HOUSE 


Armed Forces Retirement Home Board to 
oversee the operations at both the Soldiers’ 
and Airmen's Home and the Naval Home. 
The provisions would also establish stand- 
ardized eligibility criteria for both homes 
and allow members of any Service to 
become residents at either home. The eligi- 
bility of the current residents of each home 
would be “grandfathered” under the provi- 
sions. 

The Senate amendment contained a provi- 
sion (sec. 305) that would authorize $47.999 
million for the operations and capital outlay 
needs of the United States Soldiers’ and Air- 
men's Home in fiscal year 1991. 

The Senate recedes with amendments. 
The conferees agree to authorize $53.999 
million for operations and capital needs of 
the United States Soldiers’ and Airmen's 
Home in fiscal year 1991 as provided in the 
House bill; provide for expanded member- 
ship of the Armed Forces Retirement Home 
Board and for appointment of a local Board 
of Trustees for each home; expand eligibil- 
ity for the two homes to include all enlisted 
members, warrant officers, and limited duty 
officers; provide for the overall health care 
needs of the residents of the homes; and set 
October 1, 1991 as the effective date of the 
legislation. 


TITLE XVI—CHARTER FOR 82D AIR- 
BORNE DIVISION ASSOCIATION, IN- 
CORPORATED 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


82d Airborne Division Association (secs. 
1601-1616) 


The Senate amendment contained a provi- 
sion (part E of title XII) that would grant a 
federal charter to the 82d Airborne Division 
Association, Incorporated. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


TITLE XVII—MISSILE TECHNOLOGY 
CONTROLS 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Missile technology control (secs. 1701-1704) 


The House bill contained several provi- 
sions (title XIV) that would state the policy 
of the United States with regard to discour- 
aging the proliferation of missile technolo- 
gy, establish sanctions to be imposed by the 
President on U.S. and foreign persons who 
export, transfer, knowingly facilitate, or 
otherwise engage in the trade of certain 
internationally controlled missile technolo- 
gy. These sanctions would be subject to 
specified waiver criteria. The bill would also 
require semiannual reports by the Secretary 
of State on international transfers of mis- 
siles, missile equipment and technology, and 
aircraft which the Secretary has reason to 
believe may be intended to be used for deliv- 
ery of nuclear, biological, or chemical weap- 
ons (i.e., NBC-capable aircraft) to certain 
nations. 

The Senate amendment contained several 
provisions (secs. 1271-1275) that would state 
congressional findings concerning the prolif- 
eration of missile technology, amend the 
Arms Export Control Act (AECA) to express 
the policy of the United States on this issue, 
and establish sanctions, subject to specified 
waiver criteria, to be imposed by the Presi- 
dent on U.S. or foreign persons who trans- 
fer, conspire to transfer, or facilitate the 
transfer of specified missile equipment or 
technology. 

The Senate amendment would also amend 
the AECA to prohibit, subject to specified 
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waiver criteria, the issuance of licenses 
under the AECA to assist directly or indi- 
rectly any missile program of the People’s 
Republic of China (PRC), ban the export or 
shipment of U.S. satellites for launch on 
PRC space launch vehicles, and revoke pre- 
viously issued licenses granted for the 
export of such satellites. 

In addition, the Senate amendment would 
amend the AECA to require a semiannual 
report by the Secretary of State on interna- 
tional transfers of missiles, missile equip- 
ment and technology, and NBC-capable air- 
craft to certain nations. 

Lastly, the Senate amendment would 
amend the AECA to require the President 
to impose, subject to specified waiver crite- 
ria, certain sanctions on any nation not ad- 
hering to the Missile Technology Control 
Regime (MTCR) that authorizes the trans- 
fer of, receives or attempts to acquire mis- 
siles or missile equipment and technology 
that contributes materially to the develop- 
ment of missile systems of a specified capa- 
bility and range. 

The conferees agree to several provisions 
that would state the policy of the United 
States on this issue and amend the Export 
Administration Act (EAA) to establish re- 
sponsibilities for negotiating with other 
countries regarding restrictions on technolo- 
gy transfer and to revise requirements re- 
garding the list of controlled goods and 
technology. The conferees agree to amend 
the EAA and the Arms Export Control Act 
(AECA) to establish, subject to specified 
waiver criteria and exceptions, sanctions on 
U.S. and foreign persons who knowingly 
export, trnasfer, or otherwise engage in the 
trade of certain MTCR-related items, con- 
spire to or attempt to engage in such activi- 
ties, or facilitate such activities, The confer- 
ees also agree to amend the EEA and AECA 
to establish new licensing controls on 
MTCR items. In addition, the conferees 
agree to include a provision that would re- 
quire the President to submit to the Con- 
gress semiannually a report on international 
transfers of certain MTCR equipment and 
technology and NBC-capable aircraft. 

The conferees understand that identical 
provisions are to be included in the confer- 
ence report to accompany H.R. 4653, the 
Export Administration Act Amendments of 
1990, and that H.R. 4653 is to include a pro- 
vision that would require that in the event 
that H.R. 4653 is enacted, the sections in 
this bill on missile technology control will 
be superseded. 


TITLE XVIII—-STRATEGIC ENVIRON- 
MENT RESEARCH AND DEVELOP- 
MENT PROGRAM 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISION ADOPTED 


Strategic Environmental Research and De- 
velopment Program (secs. 1801-1803) 


The Senate amendment contained a provi- 
sion (sec. 1001) that would create a new en- 
vironmental research and development pro- 
gram at the Department of Defense with 
participation by the Department of Energy. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

This new environmental research and de- 
velopment program is an important addition 
to the research and development activities 
at the Department of Defense and the De- 
partment of Energy. The conferees agree to 
a number of changes that would enhance 
the efficiency of the program. The Adminis- 
trator of the Environmental Protection Ad- 
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ministration would be a full member of the 
governing council, the Strategic Environ- 
mental Research and Development Council, 
and the role of federal laboratories would be 
clarified. In addition, the advisory board 
would be subject to the Federal Advisory 
Committee Act and the need for close co- 
ordination with other federal agencies 
would be given stronger emphasis. 


Personnel provisions 


The Senate amendment contained provi- 
sions that would create the new position of 
environmental research program director in 
the Senior Executive Service (SES). The 
House conferees object to the inclusion of 
an SES position that is created by statute. 
In addition, the Senate amendment con- 
tained a provision that would allow the ex- 
ecutive director to appoint professional 
staff, without regard to the provisions of 
title 5, United States Code. The House con- 
ferees object to this provision to the extent 
that the executive director woud have been 
permitted to make appointments in the ex- 
cepted service. 

The conferees agree that the technical 
and scientific professional staff may be paid 
without regard to the provisions of chapter 
51 of title 5 and subchapter III of chapter 
53 of such title. This authority would, how- 
ever, expire at the end of two years. 

The conferees agree that the executive di- 
rector of the environmental research pro- 
gram would be an important and highly visi- 
ble position that should qualify for place- 
ment in the SES. Because the conferees 
agree as to the importance of the position of 
executive director, they believe that a statu- 
tory designation is not necessary. The con- 
ferees urge the Secretary of Defense and 
the Director of the Office of Personnel 
Management (OPM) to seriously consider 
establishing the executive director position 
as an SES position, as promptly as possible. 

Similarly, the conferees agree that the sci- 
entific and technical positions should be ex- 
cepted from the competitive service. OPM 
has established procedures whereby an 
agency may apply for and receive authority 
to hire in the excepted service. This proce- 
dure is commonly used for positions that 
are scientific and technical in nature. Thus, 
the conferees are confident that DoD will 
be able to obtain an exemption from OPM 
so that these positions may be filled in the 
excepted service, obviating the need for a 
statutory exception. The conferees urge 
OPM and DoD to work together to achieve 
this goal in an expeditious fashion. 

If the executive director position is not 
placed in the SES and if the technical and 
scientific positions are not filled, or are not 
excepted from the competitive service, the 
Secretary of Defense is directed to prepare 
a brief report indicating the reasons that 
these positions were not filled or were not 
excepted from the competitive service, as 
the case may be, and the future plans for 
filling any vacant position. This report is 
due 75 days from the date of enactment of 
this bill. 

Research Areas 

As explained in detail in the report accom- 
panying the Senate amendment (S. Rept. 
101-384), the environmental research pro- 
gram has three main focus areas: (1) envi- 
ronmental data gathering and analysis; (2) 
environmental compliance and advanced 
energy technologies; and (3) technologies 
for environmental cleanup. 
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Environmental Data Gathering and 
Analysis 

The Defense Department has the ability 
to provide assistance to and to enhance the 
efforts of the environmental research com- 
munity. In carrying out this phase of the 
program, which is more fully described in 
the Senate report (S. Rept. 101-384), the 
Strategic Environmental Research and De- 
velopment Council should carefully coordi- 
nate its efforts with the Federal Coordinat- 
ing Council on Science, Engineering and 
Technology and other federal agencies and 
federally funded entities that are actively 
involved in environmental research. 

The conferees recognize that civilian 
agencies already conduct a substantial 
amount of environmental research and that 
entities to coordinate such research already 
exist. The conferees encourage the Chair- 
man of the Council to work closely with 
such agencies and entities to prevent dupli- 
cation of its research, development, demon- 
stration, data gathering, and dissemination 
activities and to maximize the usefulness of 
DoD funds. Such agencies and entities in- 
clude the Environmental Protection Agency 
(EPA), the Department of Commerce, in- 
cluding the National Oceanic and Atmos- 
pheric Administration, the National Science 
Foundation, the Department of Agriculture, 
the Office of Science and Technology 
Policy, including the Committee on Earth 
and Environmental Sciences, the Office of 
Naval Research, and the Agency for Inter- 
national Development. 

Environmental Compliance and Advanced 

Energy Technologies 


Work in this area should focus on re- 
search and further development of ad- 
vanced energy technologies that have al- 
ready been developed in conjunction with a 
defense program or that are currently being 
supported as part of a defense program. Em- 
phasis should be placed on those technol- 
ogies that could potentially be used directly 
by DoD. Research and development work in 
this area could be useful to assist DoD with 
compliance with future, more stringent en- 
vironmental laws, such as the anticipated 
revisions of the Clean Air Act. 

Technologies for Environmental Cleanup 


Research and development of new tech- 
nologies, such as bioremediation, as well as 
methodologies for use in environmental res- 
toration and cleanup activities, are of par- 
ticular importance to both DoD and DoE. 
Before instituting research proposals in this 
area, the Council should be aware of the on- 
going research activities of the two depart- 
ments and should not duplicate those activi- 
ties. For instance, the Defense Nuclear 
Agency is currently involved in research 
dealing with new technologies to clean up 
various contaminants. To avoid duplication, 
the conferees recommend that the Council 
undertake a survey of existing environmen- 
tal research currently underway at DoD and 
DoE. 

The Council should give particular em- 
phasis to contamination problems that are 
of concern to both DoD and DoE, and for 
which technologies either do not exist, are 
not adequate, or are not practical. The 
Council should also focus on areas that are 
unique to the military, such as demilitariza- 
tion of chemical weapons and disposal of 
unexploded ordnance. 

Expenditure of funds 

The conferees agree that the Council 
should utilize, to the fullest extent possible, 
the research talents of the federal laborato- 
ries, including DoD laboratories; DoE multi- 
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purpose, multi-program, and defense labora- 
tories; federal contract research centers 
(FCRCs); and other federal laboratories. 

The Council should also consider the use 
of cooperative research programs with uni- 
versities and industry that would allow the 
costs of research to be shared among the 
various participants. In addition, the confer- 
ees recognize that other federal agencies, 
state governments, and non-profit research 
organizations are the source of substantial 
environmental and technical expertise. In 
carrying out the program, the Council 
should strongly consider using such re- 
sources, particularly through the use of co- 
operative projects between DoD, DoE, and 
other federal agencies and departments. 
Particularly in data gathering and identifi- 
cation areas, cooperative projects with agen- 
cies such as the Environmental Protection 
Agency and the National Oceanic and At- 
mospheric Administration; private, non- 
profit research organizations such as the 
National Center for Atmospheric Research; 
and state governments should be consid- 
ered. Such projects would avoid duplication 
of effort, maximize cost-effectiveness, and 
provide additional opportunities for shared 
knowledge and experience. Such cooperative 
efforts would be mutually beneficial to all 
participating agencies. 

The conferees in particular recognize the 
substantial expertise of the Environmental 
Protection Agency’s Office of Research and 
Development, especially in the area of haz- 
ardous and solid waste prevention, minimi- 
zation, and treatment. 


First annual report 


The conferees have added a new reporting 
category to the annual report required by 
the Senate amendment that would direct 
the Council to explore the possibility of re- 
covering a portion of the cost of data gath- 
ering identification and dissemination. 

Sections 2901(b)(3), 2902(e)(1 and 2), and 
2902(gX2XH), which require DoD and DoE 
to disseminate data and information to the 
public for research purposes, would have po- 
tentially significant commercial implica- 
tions. For example, some of the data collect- 
ed by DoD and DoE can have significant 
commercial value for companies involved in 
oil and gas exploration. Although the intent 
of these provisions would be to distribute 
widely information and data that will en- 
hance and strengthen environmental re- 
search conducted for the public good, such 
as research to better understand global cli- 
mate change, it may be appropriate for DoD 
to treat distribution of commercially valua- 
ble data to private entities operating for a 
profit in a different manner. Accordingly, 
section 2904(c) would require the Council, in 
its first annual report to Congress, to assess 
various alternative mechanisms for compen- 
sating the federal government for commer- 
cially valuable data distributed pursuant to 
the requirements in this title to private, for- 
profit organizations. In conducting this as- 
sessment, the Council should consider exist- 
ing fee programs, such as that operated but 
the National Oceanic and Atmospheric Ad- 
ministration. The assessment should include 
a consideration of fees that reflect both the 
incremental cost to the government of dis- 
tribution and the fair market value. 


DIVISION B—MILITARY 
CONSTRUCTION AUTHORIZATIONS 
OVERVIEW 


The amended budget request for fiscal 
year 1991 contained $9,113,950,000 for mili- 
tary construction and family housing. 
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The House bill would authorize The Senate amendment would provide 
$8,488,167,000 for military construction and $8,591,284,000 for this purpose. 
family housing. 


The conferees recommend authorization 
of $8,676,464,000 for military construction 
and family housing in fiscal year 1991. 
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Restrictions of authority to carry out cer- 
tain military construction projects out- 
side the United States 


The House bill contained provisions that 
would terminate the authorization of over- 
seas projects authorized for fiscal year 1990 
on which funds have not yet been obligated 
(sections 2105, 2206, 2306, and 2406) and 
preclude the expenditure of family housing 
improvement monies overseas (sections 
2103, 2203, 2303, and 2402). 

The Senate amendment contained no 
similar provisions, although the report ac- 
companying the Senate amendment (S. 
Rept. 101-384) precluded the expenditure of 
family housing improvement monies at 
specified overseas locations. 

The conferees recommend deletion of the 
statutory restrictions on overseas construc- 
tion and overseas family housing improve- 
ments. The conferees are concerned, howev- 
er, about the expenditure of any construc- 
tion funds overseas until the Defense De- 
partment determines the locations outside 
the United States at which American mili- 
tary forces will continue to be based into 
the future. The Defense Department has 
not submitted on multiyear force structure 
plan and seems to have reached no internal 
conclusions about the number and locations 
of forward deployed U.S. forces in the 
future. Undoubtedly, there will be far fewer 
American troops in Europe and, probably, 
substantially fewer elsewhere. The Armed 
Services Committees of the Senate and 
House of Representatives will, therefore, 
monitor closely all overseas construction to 
ensure that no money is spent as locations 
from which U.S. forces may withdraw in the 
near future. The Conferees expect the De- 
partment of Defense to establish internal 
controls to prevent the expenditure of mili- 
tary construction funds at overseas loca- 
tions which are not likely to continue to be 
used by American forces. 


TITLE XXI—ARMY 
FISCAL YEAR 1991 


The House bill would authorize 
$652,387,000 for Army military construction 
and family housing programs for fiscal year 
1991. 

The Senate amendment would authorize 
$718,220,000 for this purpose. 

The conferees recommend authorization 
of $748,187,000 for military construction 
and family housing for the Army for fiscal 
year 1991. 


Ammunition demilitarization facility, 
Tooele Army Depot, Utah (sec. 2105) 


The House bill contained a provision (sec. 
2106) that would increase the total authori- 
zation for construction of an ammunition 
demilitarization facility at Tooele Army 
Depot, Utah, from $92.3 million to $141.7 
million. 

The Senate amendment contained a simi- 
lar provision (sec. 2105) that would increase 
the total authorization for this project to 
$132.7 million. 

The Senate recedes. 


Fort Benjamin Harrison entomology facility 


The conferees direct that an entomology 
facility at Fort Benjamin Harrison, Indiana 
be constructed with minor construction 
funds. However, prior to awarding the 
project, the conferees direct the Army to 
study the feasibility of contracting out the 
entomology services, with the contractor 
using facilities either on-post or off-post. 
The conferees expect this study to be com- 
pleted by July 1, 1991 so the project can be 
awarded by September 1991 if the Army de- 
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termines that it is more cost-effective to 

build this facility and perform the work 

with government employees. 

Special operations headquarters addition, 
Fort Bragg, North Carolina 


The conferees agree to authorize an ex- 
pansion of the special operations forces 
headquarters at Fort Bragg, North Caroli- 
na. The conferees are, however, concerned 
that the design of the facility appears to in- 
clude features not generally incorporated in 
such facilities. While the conferees agree to 
authorize the full sum of the project, they 
prohibit the inclusion of a roof top heliport 
in this facility unless, by December 1, 1990, 
the Secretary of Defense provides to the 
Committee on Armed Services of the Senate 
and House of Representatives a report fully 
justifying this expense. 

TITLE XXII—NAVY 
FISCAL YEAR 1991 


The House bill would authorize 
$1,090.126,000 for Navy military construc- 
tion and family housing programs for fiscal 
year 1991. 

The Senate amendment would authorize 
$1,089,126,000 for this purpose. 

The conferees recommend authorization 
of $1,142,396,000 for military construction 
and family housing for the Navy for fiscal 
year 1991. 

Communications center, Naval Air Station, 
Keflavik, Iceland 


The House bill and the Senate amend- 
ment both would defer $10.248 million for a 
communications center at the Naval Air 
Station, Keflavik, Iceland without preju- 
dice. The conferees have become aware that 
$6.4 million of this project is for the final 
increment of work for a 1,000 foot communi- 
cations antenna that was authorized in 
fiscal year 1990. This work, including the 
erection of the tower, guys, radials and 
helix house, will provide dependable low-fre- 
quency and other transmissions in the 
Northern Hemisphere essential for reim- 
bursement forces transiting the North At- 
lantic. Loss of the -broadcast is now threat- 
ened due to the deteriorated condition of 
the existing tower. The conferees therefore 
recommend that the Navy pursue funding 
under the fiscal year 1990 authority to com- 
plete the construction of the antenna. 

TITLE XXIII —AIR FORCE 
FISCAL YEAR 1991 


The House bill would authorize 
$911,043,000 for Air Force military construc- 
tion and family housing programs for fiscal 
year 1991. 

The Senate amendment would authorize 
$1,015,134,000 for this purpose. 

The conferees recommend authorization 
of $914,444,000 for military construction 
and family housing for the Air Force for 
fiscal year 1991. 

Designation of installation (sec. 2307) 


The House bill contained a provision (sec. 
2308) that would direct that the last Min- 
uteman II missile unit to be upgraded 
should be the last to be retired. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Restriction on relocation or realignment at 
Tonopah Research Site, Nevada (sec. 
2308) 

The House bill contained a provision (sec. 
2309) that would preclude the relocation of 
any part of the 37th Tactical Fighter Wing 
from Tonopah Research Site, Nevada, until 
an environmental impact statement is com- 
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plete, a cost-benefit analysis is transmitted 
to Congress by the Secretary of the Air 
Force, and 21 days have elapsed. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would revise the scope of the report of 
the Secretary of the Air Force to a discus- 
sion of the cost efficiency and mission effec- 
tiveness of the proposed relocation of the 
37th Tactical Fighter Wing, and its consist- 
ency with the long term force structure and 
basing plans for Air Force flying units. 


Construction in support of new weapon sys- 
tems 


The conferees reiterate the view ex- 
pressed in the report accompanying the 
Senate amendment (S. Rept. 101-384) re- 
garding the requirement for the military 
Services to advise the Congress at the begin- 
ning of the deployment of a new weapon 
system of the complete basing plan for that 
system, together with the facility needs at 
each planned beddown site. 

With regard to the B-2 aircraft, the con- 
ferees share the concerns expressed in the 
Senate report that shelters should be pro- 
vided for no more than half the operational 
force, above and beyond specialized mainte- 
nance structures. During the first several 
years of operation, the Air Force is to ana- 
lyze its maintenance experience to deter- 
mine whether there is a material difference 
in the cost of maintaining sheltered and un- 
sheltered aircraft. 


Titan IV Launch Complex, Vandenberg 
AFB, CA 


A much needed launch facility for the 
Titan IV at Vandenberg Air Force base has 
been delayed a number of years until the 
Air Force made a determination on whether 
to convert an existing space launch com- 
plex, SLC-6, or construct a new facility, de- 
noted as SLC-7. A final decision has now 
been made to convert SLC-6. The conferees 
support this decision as it provides signifi- 
cantly reduced environmental risks and is 
considerably less expensive than the con- 
struction of a totally new facility. The con- 
ferees authorize $19.2 million, representing 
the total amount of military construction 
funds required for the conversion. The bal- 
ance of the cost of the project is to be 
funded from other accounts. 


Air Force Academy facility erpansion 


The conferees agree with the report ac- 
companying the Senate amendment (S. 
Rept. 101-384) concerning the deferral of 
the expansion and modernization of the 
academic facilities at the Air Force Acade- 
my. 

The conferees are aware that the Office 
of the Secretary of Defense is currently as- 
sessing the projected accession rates for 
each source of officers, and that the long 
term enrollment levels of the Service acade- 
mies are being reviewed within this overall 
study. In light of this review, and direction 
provided elsewhere in this bill to reduce the 
accessions at each Service academy to no 
more than 1,000 per year by 1995, the con- 
ferees believe that capitol investment in ad- 
dressing facility shortfalls at these schools 
should be deferred. 

Once the long term enrollment levels have 
been recommended by the Department of 
Defense and reviwed by the Committees on 
Armed Services of the Senate and House of 
Representatives, the conferees intend to 
readdress the facility needs of each of the 
Service academies. 
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Tyndall Air Force Base 


The conferees are aware of an immediate 
requirement for a facility at Tyndall Air 
Force Base, Florida to support the reloca- 
tion of the CONUS Regional Operations 
Control Facility. This project is estimated 
to cost $900,000. The conferees direct the 
Air Force to submit a request pursuant to 10 
USC 2805 to use unspecified minor construc- 
tion funds for this project. 

TITLE XXIV—DEFENSE AGENCIES 
FISCAL YEAR 1991 


The House bill would authorize 
$1,581,828,000 for Defense Agencies military 
construction and family housing programs 
for fiscal year 1991. 

The Senate amendment would authorize 
$1,625,813,000 for this purpose. 

The conferees recommend authorization 
of $1,634,978,000 for military construction 
and family housing for Defense Agencies for 
fiscal year 1991. 

Conforming storage facilities (sec. 2403) 


The House bill contained a provision (sec. 
2403) that would authorize $5 million for 
the construction of conforming storage fa- 
cilties in fiscal year 1991. 

The Senate amendment contained a provi- 
sion (sec. 2404) that would amend section 
2404(a) of the Military Construction Au- 
thorization Act of Fiscal Year 1987 (Public 
Law 99-661) and add an authorization of 
$13.5 million for construction of these stor- 
age facilities. 

The Senate recedes. 

TITLE XXV—NATO 
FISCAL YEAR 1991 


The House bill would authorize 
$175,000,000 for the U.S. contribution to the 
NATO Infrastructure program for fiscal 
year 1990. 

The Senate amendment would authorize 
$210,400,000 for this purpose. 

The conferees recommend authorization 
of $192,700,000 for this purpose. 

Authorized NATO construction and land ac- 
quisition projects (sec. 2501) 


The House bill contained a provision (sec. 
2501) that would express the sense of the 
Congress that the U.S. contribution to the 
NATO Infrastructure program should be 
used only for: 

1. Verifying or implementing the terms of 
conventional arms control agreements; 

2. Environmental restoration of military 
installations; 

3. Recoupment owed by the United States; 
and 

4. Completion of construction projects 
begun prior to October 1, 1990. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would state that the NATO Infrastruc- 
ture account should be used primarily for 
verifying and implementing conventional 
arms control agreements, recoupment, and 
completion of previously obligated construc- 
tion. The conferees believe that the United 
States should work in consultation with the 
other NATO members to refocus the Infras- 
trucutre program toward these goals. 
Dedicated NATO training facility (sec, 2503) 


The Senate amendment contained two 
provisions (sec. 1219 and 1231) that would 
direct the Secretary of Defense to report to 
the Committees on Armed Services of the 
Senate and House of Representatives re- 
garding the feasiblity and desirability of 
permitting the North Atlantic Treaty Orga- 
nization to use a closing facility in the 
United States for a NATO training center. 
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give House bill contained no similar provi- 
sion. 

The House recedes to section 1231 with an 
amendment changing the date of the report 
to no later than March 15, 1991. The Senate 
recedes from section 1219. 

TITLE XXVI—GUARD AND RESERVE 

FISCAL YEAR 1991 


The House bill would authorize 
$496,510,000 for military construction for 
fiscal year 1991 for the Guard and Reserve 
components. 

The Senate amendment would authorize 
$504,416,000 for this purpose. 

The conferees recommend authorization 
of $664,017,000 for military construction for 
fiscal year 1991. This authorization would 


be distributed as follows: 
Army National Guard..... $297,544,000 
Army Reserve. . 172,340,000 
Naval/Marine Corps Re- 
P 76,126,000 
Air National Guard.. 5 80,307,000 
Air Force Reserve. 37,700,000 


Reserve component construction 


The conferees agree to authorize a 
number of construction projects for the re- 
serve components that were not in the 
amended budget request. Some of these 
projects support modern weapons that are 
being assigned to reserve and National 
Guard combat units. 

The conferees are disappointed that the 
budget request developed by the National 
Guard did not consider facilities such as 
those needed to support the fielding of the 
Apache helicopter to be of sufficient impor- 
tance to include in the budget submission. 
While deployment decisions occured late in 
the budget development process, it would 
appear that these facility requirements 
ought to have enjoyed enough priority to be 
included in the request. 

The conferees strongly urge the Assistant 
Secretary of Defense for Reserve Affairs to 
reevaluate the military construction pro- 
gram development process to insure that it 
has sufficient flexibility and mission orien- 
tation to respond to the facility needs of the 
reserve components’ combat and combat 
support units. 

The conferees are aware of a number of 
high priority projects that were identified 
too late to be included in either the House 
bill or the Senate amendment. These 
projects support the fielding of new weapon 
systems or address time-sensitive environ- 
mental problems. The conferees would care- 
fully consider authorizing the following 
projects through reprogramming should the 
reserve components have sufficient authori- 
zation authority: 

Marana Training Site, Arizona, Apache 
simulator facility, $4.554 million; 

Barnes Airport, Massachusetts, petroleum 
storage facility, $3.2 million; and 

Hector Field, North Dakota, relocate fuel 
storage, $3.5 million. 

The conferees increased the Army Re- 
serve planning and design account and 
direct that a portion of that increase be 
used to initiate design of a joint Army and 
Marine Corps Reserve aviation facility at 
Johnstown, Pennsylvania. 


TITLE XXVHI—GENERAL PROVISIONS 
Part A—CONSTRUCTION, LEASING, IMPROVE- 
MENTS, DISPOSAL, AND UTILIZATION OF MILI- 
TARY INSTALLATIONS AND FACILITIES 
LEGISLATIVE PROVISIONS ADOPTED 
Dual basing (sec. 2801) 
The House bill contained a provision (sec. 
2801) that would direct the Secretary of De- 
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fense to provide for the dual basing of 
Army, Air Force, and Marine Corps units 
which must be forward deployed overseas to 
meet the worldwide security responsibilities 
of the United States. The provision would 
mandate a report on the suitability of dual 
basing specific units no later than March 1, 
1991, and implementation of the dual basing 
plan no later than March 1, 1994. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would express the sense of the Con- 
gress that the practice of dual basing has 
significant potential as an effective and effi- 
cient basing option for the projection of 
military force to overseas areas. The Secre- 
tary of Defense is directed to provide the 
Committees on Armed Services of the 
Senate and House of Representatives a 
report, no later than March 15, 1991, outlin- 
ing the manner in which this concept could 
be implemented, along with associated 
scheduling, costs, benefits, and obstacles. 


Prohibition on construction at Crotone, 
Italy (sec. 2802) 


The House bill contained a provision (sec. 
2802) that would prohibit the expenditure 
of any funds available to the Department of 
Defense to relocate functions at Torrejon 
Air Base, Spain, existing on June 15, 1989, 
to Crotone, Italy, or any other location out- 
side the United States. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would preclude the expenditure of 
United States funds to relocate United 
States military activities from Torrejon Air 
Base, Spain to Crotone Air Base, Italy or 
other overseas locations until the Secretary 
of Defense provides a certification to the 
Committees on Armed Services of the 
Senate and the House of Representatives 
that the North Atlantic Council, made up of 
the foreign ministers of the NATO nations, 
has concluded, by means of a resolution, 
that the continued construction of Crotone 
Air Base is justified. The amendment would 
also require that the United States place 
four questions on the agenda of the next 
North Atlantic Council meeting. The ques- 
tions concern the continued need for the 
401ist Tactical Fighter Wing in the southern 
region of NATO, the desirability of continu- 
ing construction at Crotone, the availability 
of alternate existing basing, and the author- 
ity of the United States to use planes based 
at Crotone for operations outside Europe. 


Restrictions on leasing in the National Cap- 
ital Region (sec. 2803) 


The House bill contained a provision (sec. 
2803) that would mandate that the Depart- 
ment of Defense reduce the amount of 
leased administrative space in the National 
Capital Region to no more than eight mil- 
lion square feet by the end of fiscal year 
1994. Reduction targets would be provided 
for each intervening year. In addition, the 
provision would prohibit the Department 
from leasing from the General Services Ad- 
ministration any space at Buzzard’s Point, 
District of Columbia, after March 1, 1991. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
During the next five years, the endstrength 
of the Department of Defense will be re- 
duced by about 25 percent. Elsewhere in the 
bill is a requirement to reduce management 
headquarters activities by at least 20 per- 
cent during the same period. Additionally, 
section 2821 of the National Defense Au- 
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thorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) authorizes the 
Secretary of the Army to exchange 820 
acres of land at the Engineer Proving 
Grounds, Fort Belvoir, Virginia, for up to 
three million square feet of administrative 
office space. Also, space on military installa- 
tions may become vacant as the force struc- 
ture is reduced. 

The combination of these factors leads 
the conferees to believe that the Depart- 
ment of Defense’s leased space require- 
ments in the National Capital Region may 
be reduced and stabilized during the next 
five years. Accordingly, the conferees direct 
the Secretary of Defense, in consultation 
with the Administrator of General Services, 
to conduct a comprehensive review of De- 
partment of Defense long-term leased space 
requirements in the National Capital 
Region and report to the Committees on 
Armed Services of the Senate and the 
House of Representatives no later than 
April 15, 1991, a detailed plan to meet those 
needs. Included in the report shall be an 
analysis of all undeveloped or under-utilized 
capacity on military installations in the Na- 
tional Capital Region. 

Operation and control of the Pentagon res- 
ervation (sec. 2804) 


The Senate amendment contained a provi- 
sion (sec. 2804) that would transfer control 
of the Pentagon Reservation from the Gen- 
eral Services Administration to the Depart- 
ment of Defense. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: 

Modify the authorities associated with law 
enforcement or the Pentagon Reservation; 

Delete the transfer of unobligated bal- 
ances from the Federal Building Fund to 
the Department of Defense which are asso- 
ciated with the Pentagon Reservation; 

Delete the references to Congressional 
access to the Pentagon; and 

Direct a report from the Department of 
Defense on the multi-year costs of the ren- 
ovation of the Pentagon. 


Revenue from disposal of excess Department 
of Defense land on (sec. 2805) 

The Senate amendment contained a provi- 
sion (sec. 2809) that would amend the Fed- 
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 485) to authorize the 
Department of Defense to retain the pro- 
ceeds of any excess property which is sold. 
Subject to appropriation, the proceeds of 
such sales could be used only for environ- 
mental restoration or real property mainte- 
nance, 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require from the Secretary of 
Defense an annual report as a part of the 
Defense Department’s budget request which 
provides an accounting of the disposition of 
each opportunity disposed under this sec- 
tion, which took place during the fiscal year 
preceding the fiscal year in which the re- 
quest is made. The report shall also include 
a description of how the proceeds from such 
disposals were used. 

The conferees are aware that the Admin- 
istration has recently proposed legislation 
which would provide for a formula for the 
disposition of the proceeds of government 
property sales which is at variance with this 
provision. Should the Administration pro- 
posal be enacted during the 102nd Congress, 
the conferees would consider amending this 
provision to conform. 
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Revenue from the leasing out of Department 
of Defense assets (sec. 2806) 


The Senate amendment contained a provi- 
sion (sec, 2810) that would amend section 
2667 of title 10, United States Code, to 
direct that the proceeds from certain leases 
of Department of Defense assets be re- 
turned to the Department of Defense. Sub- 
ject to appropriation, these sums could be 
used only for the administration of such 
leases, real property maintenance, or envi- 
ronmental restoration. 

sore House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require that the Secretary of De- 
fense submit an annual report as a part of 
the Defense Department’s budget request 
which provides an accounting of each lease 
whose proceeds are distributed under this 
section during the fiscal year prior to the 
year in which the request is made, as well as 
for other leases whose proceeds are received 
during the preceeding fiscal year. The 
report shall also include a detailed expiana- 
tion of each new lease and of the proceeds 
received from each existing lease. 

Sense of Congress concerning a military 
construction moratorium (sec, 2807) 


The House bill contained a provision (sec. 
2805) that would state the sense of the Con- 
gress that the Secretary of Defense should 
not issue a moratorium on military con- 
struction during fiscal year 1991. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would express the sense of the Con- 
gress that the Secretary of Defense should 
impose no moratorium on military construc- 
tion during calendar year 1991. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Options on real property 


The Senate amendment contained a provi- 
sion (sec. 2802) that would expand the De- 
partment of Defense’s authority (10 U.S.C. 
2677) to purchase options on real property 
prior to receiving authority to proceed with 
acquisition of that property. The provision 
would extend this authority to options for 
property which is to be leased. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Homeowners assistance program 


The Senate amendment contained a provi- 
sion (sec. 2806) that would provide the Sec- 
retary of Defense increased flexibility to re- 
program funds into the homeowners assist- 
ance program from other appropriated fund 
sources. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Restriction on funding for environmental 
restoration by the Department of De- 
Sense at certain military installation 
outside the United States 


The House bill contained a provision (sec. 
2833) that would limit Department of De- 
fense funding for environmental restoration 
of overseas military installations within 
NATO host nations which are being vacated 
by United States armed forces. The provi- 
sion would direct that this expenditure 
could only be funded by the United States 
through the NATO Infrastructure program. 

The Senate amendment contained no 
similar provision. 

The House recedes because the conferees 
believe that environmental restoration is a 
host nation responsibility. 
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Part B—MILITARY CONSTRUCTION PROGRAM 
CHANGES 


LEGISLATIVE PROVISIONS ADOPTED 


One-year extension of military housing 
rental guarantee program (sec. 2811) 


The Senate amendment contained a provi- 
sion (sec. 2801) that would extend the expi- 
ration date of the test authority for the 
military housing rental guarantee program 
(section 802 of the Military Construction 
Authorization Act for Fiscal Year 1984) (10 
U.S.C. 2821 note) from September 30, 1990, 
until September 30, 1991. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the Department of Defense 
to six family housing projects under this au- 
thority during fiscal year 1991. 


Family housing improvement threshold (sec. 
2812) 


The House bill contained a provision (sec. 
2804) that would temporarily raise the per 
unit statutory limit on family housing im- 
provements (10 U.S.C, 2835) from $40,000 to 
$50,000 per unit. 

The Senate amendment contained a provi- 
sion (sec. 2803) that would amend 10 U.S.C. 
2835 by permitting an administrative, rather 
than statutory, waiver to the limitation of 
$40,000 for the improvement of a military 
family housing unit. 

The Senate recedes with an amendment 
that would incorporate the Senate’s modifi- 
cation of 10 USC 2835, and the House's 
$50,000 cost cap. Waivers to the cost limita- 
tion would need to be accompanied by a 
report to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives which discusses the cost effectiveness 
over the remaining useful life of the facility 
of renovations exceeding the cost cap. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Impact assistance for Whiteman Air Force 
Base, Missouri 

The House bill contained a provision (sec. 
2841) that would authorize impact assist- 
ance to communities surrounding White- 
man Air Force Base, Missouri, to fund the 
burden on these communities caused by the 
increased military population associated 
with the location of the B-2 mission at 
Whiteman Air Force Base. 

The Senate amendment contained no 
similar provision. 

The House recedes. The conferees agree 
to defer impact assistance authorization 
without prejudice until the future size of 
the B-2 bomber force to be assigned to 
Whiteman Air Force Base is determined. 


Restriction on closure of Stapleton Naval 
Station, Staten Island, New York 


The House bill contained a provision (sec. 
2836) that would impose certain restrictions 
on the use of funds to close Stapleton Naval 
Station, Staten Island, New York. 

The Senate amendment contained no 
similar provision. 

The House recedes. The conferees believe 
that the future of the Staten Island home- 
port, like all other domestic military bases, 
will be determined within the content of the 
base closure and realignment process con- 
tained in section 2901 of this bill. 

In deferring funding for military family 
housing at the Staten Island homeport, the 
conferees believe that additional use of 
third party financed housing development, 
particularly the section 802 guaranteed 
rental program, may be more cost-effective. 
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Part C—LAND TRANSACTIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Land conveyance at Redstone Arsenal, Ala- 
bama (sec. 2821) 


The House bill contained a provision (sec. 
2811) that would authorize the Secretary of 
the Army to convey a certain parcel of land 
at Redstone Arsenal, Alabama, to the Solid 
Waste Disposal Authority of the City of 
Huntsville, Alabama. 

The Senate amendment contained a simi- 
lar provision (sec. 2822). 

The Senate recedes. 

Release and Conveyance, Research Center, 
Little Rock, Arkansas (sec. 2822) 


The Senate amendment contained a provi- 
sion (sec. 2821) that would direct the Secre- 
tary of the Army to convey back to the Uni- 
versity of Arkansas at Little Rock the 
Army’s leasehold interest in a surplus Army 
Reserve Center. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Land conveyance, Naval Weapons Station, 
Concord, California (sec. 2823) 

The House bill contained a provision (sec. 
2812) that would authorize the Secretary of 
the Navy to sell to the San Francisco Bay 
Area Rapid Transit District approximately 
40 acres comprising a portion of the Naval 
Weapons Station, Concord, California. Net 
proceeds of the sale which accrue to the De- 
partment of the Navy could be used to 
design and construct designated projects at 
that location. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would limit construction with the pro- 
ceeds of the sale to any facilities displaced 
by the land conveyance. All other proceeds 
accruing to the Department of the Navy 
would be used in accordance with the over- 
all policy outlined in section 2805 of this 
bill. 


Lease at Hunters Point Naval Shipyard, San 
Francisco, California (sec, 2824) 


The House bill contained a provision (sec. 
2813) that would direct the Secretary of the 
Navy to enter into a long-term lease at fair 
market value with the City of San Francisco 
for no less than 260 acres at Hunters Point 
Naval Shipyard. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Transfer of lands to the Secretary of Agricul- 
ture (sec. 2825) 


The Senate amendment contained a provi- 
sion (sec. 2823) that would direct the Secre- 
tary of the Army to transfer to the Secre- 
tary of Agriculture approximately 16,700 
acres of land at the Pinon Canyon Maneu- 
ver Site, Colorado, known as the Picket 
Wire Canyonlands. 

The House bill contained no similar provi- 
sion, 

The House recedes. The conferees agree 
that the issue of public access to the Picket 
Wire Canyonlands must be addressed early 
in the negotiations leading to the interagen- 
cy agreement that is mandated in the provi- 
sion. To provide ongoing oversight of this 
critical issue, the conferees direct the par- 
ties to the interagency negotiations to 
submit a report to the Committees on 
Armed Services and Agriculture of the 
Senate and House of Representatives no 
later than June 30, 1991. The report shall 
detail progress made toward resolving the 
issue of public access. The conferees strong- 
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ly urge the parties to consider utilization of 

the Minnie Canyon Road for such public 

access, consistent with preservation of 

unique cultural resources. 

Land conveyance, Cape Henlopen, Delaware 
(sec. 2826) 


The Senate amendment contained a provi- 
sion (sec, 2824) that would direct the Secre- 
tary of the Army to convey to the State of 
Delaware a parcel of real property at Cape 
Henlopen, Delaware, which was transferred 
from the state during World War II. The 
provision would protect the access of mili- 
tary members to the property which will be 
redeveloped as part of the surrounding Cape 
Henlopen State Park. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Land conveyance, Eglin Air Force Base, 
Florida (sec. 2827) 


The House bill contained a provision (sec. 
2814) that would authorize the Secretary of 
the Air Force to sell at fair market value ap- 
proximately 3.5 acres on Eglin Air Force 
Base, Florida, to the City of Valparaiso, 
Florida, for the purpose of establishing a 
public cemetery. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Land conveyance and replacement of Outly- 
ing Landing Field, Whitehouse, Florida 
(sec, 2828) 

The House bill contained a provision (sec- 
tion 2815) that would authorize the Secre- 
tary of the Navy to sell land and improve- 
ments comprising Outlying Landing Field, 
Whitehouse, Florida. This provision would 
also authorize the use of the proceeds from 
this sale and the sale of other excess Navy 
properties to reimburse the cost of acquir- 
ing land and building a replacement outly- 
ing field in the Jacksonville area for use by 
the Naval Air Station, Cecil Field. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of the 
Navy to sell Outlying Landing Field, White- 
house, and use the proceeds to cover the 
costs of the sale and purchase of easements 
and other interests for safety and noise 
buffer purposes around a replacement land- 
ing field. 

Land exchange, Fort Benning, Georgia (sec. 
2829) 


The House bill contained a provision (sec. 
2816) that would authorize the Secretary of 
the Army to enter into a value for value 
land exchange with the City of Columbus, 
Georgia. absent agreement by all parties, 
the agreement could not be executed prior 
to December 1, 1990. 

The Senate amendment contained a simi- 
lar provision (sec. 2826). 

The House recedes. The conferees note 
that this exchange would adversely impact 
Chattanhoochee County, Georgia, by re- 
moving over 3,000 acres from its tax rolls. 
The conferees are aware of ongoing negotia- 
tions to achieve an equitable settlement 
with the county, and expect these discus- 
sions to be favorably concluded in the near 
future. The conferees intend that in pursu- 
ing this land exchange, the sponsors will 
comply with the provisions of the Endan- 
gered Species Act. 

Land conveyance, Robins Air Force Base, 
Georgia (sec. 2830) 


The House bill contained a provision (sec. 
2817) that would authorize the Secretary of 
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the Air Force to sell approximately 70 acres 
comprising a portion of Robins Air Force 
Base, Georgia, and use the proceeds to reha- 
bilitate military family housing on the base. 

The Senate amendment contained no si- 
miliar provision. 

The Senate recedes with an amendment 
that would direct the proceeds from this 
sale be used by the Air Force in accordance 
with the policy outlined in section 2805 of 
this bill. 


Land conveyance, Dillingham Military Res- 
ervation, Hawaii (sec. 2831) 


The Senate amendment contained a provi- 
sion (sec. 2828) that would direct the Secre- 
tary of the Army to convey to the state of 
Hawaii certain lands at Dillingham Army 
Airfield, Hawaii, which were ceded by the 
state to the Department of Defense for mili- 
tary purposes. In consideration, the state 
would enter into a joint use agreement to 
insure continued access by the Army for its 
limited aviation operations. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Land conveyance, South Bend, Indiana (sec. 
2832) 


The House bill contained a provision (sec. 
2818) that would direct the Secretary of the 
Army to convey approximately 4.15 acres 
comprising an Army Reserve Center in 
South Bend, Indiana, to the Civic Founda- 
tion, a not-for-profit corporation, or the 
City of South Bend, Indiana. In consider- 
ation, the Army would receive approximate- 
ly eight acres plus rehabilitated improve- 
ments to existing structures on the new site. 
This agreement would permit the relocation 
of the Center into a more modern facility to 
meet its current and projected needs. 

The Senate amendment contained a simi- 
lar provision (sec. 2829). 

The Senate recedes with technical 
changes to the House provision. 


Land exchange, Lexington Park, Maryland 
(sec. 2833) 


The House bill contained a provision (sec. 
2819) that would authorize the Secretary of 
the Navy to enter into a land exchange with 
the County of St. Marys, Maryland involv- 
ing approximately 32 acres consisting of two 
parcels at the Naval Air Test Center, Patux- 
ent River, Maryland, and property in Lex- 
ington, Maryland known as the Frank Knox 
Elementary School. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would ensure that the Department of 
the Navy receive as consideration a value at 
least equal to the value of the property con- 
veyed to the County of St. Marys. 


Land exchange at Marine Corps Finance 
Center, Kansas City, Missouri (sec. 2834) 


The Senate amendment contained a provi- 
sion (sec. 2830) that would authorize the 
Secretary of the Navy to enter into a value 
for value exchange of land with the city of 
Kansas City, Missouri. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Conveyance of Fort Douglas, Utah, to the 
University of Utah (sec. 2836) 


The Senate amendment contained a provi- 
sion (sec. 2832) that would direct the Secre- 
tary of the Army to convey approximately 
64 acres comprising the former Fort Doug- 
las, Utah, to the University of Utah. In con- 
sideration, the university would maintain 
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certain historical buildings and the state of 
Utah would waive certain entitlements 
— 15 may be due the state under two other 
aws. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Naval Reserve Center, Burlington, Vermont 
(sec. 2837) 


The Senate amendment contained a provi- 
sion (sec, 2833) that would authorize the 
Secretary of the Navy to convey to the city 
of Burlington, Vermont, the Department’s 
interest in a reserve center at that location. 
The consideration provided by the city, cou- 
pled with an additional authorization for 
appropriation of $2.5 million contained else- 
where in this bill, would provide for con- 
struction of a modern center to meet the 
long-term needs of the Naval Reserve in the 
Burlington area. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Land transfer, Arlington, Virginia (sec. 
2838) 


The House bill contained a provision (sec. 
2822) that would authorize the Administra- 
tor of General Services to transfer without 
consideration approximately 14 acres of real 
property known as Barracks K, Arlington, 
Virginia, to the Secretary of the Navy. 

The Senate amendment contained no 
similar provision, 

The Senate recedes. 


Land transfer, Fort A. P. Hill, Virginia (sec. 
2839) 


The Senate amendment contained a provi- 
sion (sec. 2834) that would direct that 150 
acres of land at Fort A. P. Hill, Virginia, be 
transferred to the Commonwealth of Virgin- 
ia to be used as the site for a regional cor- 
rectional facility. 

The House bill contained no similar provi- 
sion, 

The House recedes with an amendment 
that would expand the number of counties 
in Virginia that may utilize any correctional 
facility constructed on the site. 


Easement conveyance, Fort Lawton, Seattle, 
Washington, (sec. 2840) 


The House bill contained a provision (sec. 
2823) that would authorize the Secretary of 
the Navy to convey to the city of Seattle, 
Washington, certain easement interests of 
the United States in approximately 1.42 
acres comprising a portion of the Fort 
Lawton family housing area, Seattle, Wash- 
ington. In consideration, the Navy will re- 
ceive, among other things, new water line 
hookups to family housing in the Fort 
Lawton complex, as well as 10 new family 
housing units in the Puget Sound area to re- 
place those displaced by the city’s utility de- 
velopment. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Release of reversionary interest, Berrien 
County, Michigan 

The House bill contained a provision (sec. 
2820) that would authorize the Secretary of 
the Navy to release the reversionary inter- 
est of the United States in and to approxi- 
mately 1.7 acres located in Berrien County, 
Michigan. This relinquishment would 
permit the County to exchange the encum- 
bered property for another tract which 
would be developed as a National Guard 
armory that was previously authorized. The 
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Navy has no need to retain the existing re- 
versionary interest. 

The Senate amendment contained no 
similar provision. 

The House recedes. 


Part D—DEPARTMENT OF DEFENSE ENERGY 
SAVINGS 


LEGISLATIVE PROVISIONS ADOPTED 


Department of Defense energy savings pro- 
gram (sec. 2851) 

The House bill contained a provision (sec. 
2851) that would direct the Secretary of De- 
fense to establish and implement a plan to 
achieve an energy performance goal and to 
establish energy conservation measures at 
Department of Defense facilities. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would reduce the funding for the pro- 
gram to $30 million. 

The conferees direct the Secretary of De- 
fense to submit the comprehensive energy 
plan required under this section no later 
than six months after the date of enact- 
ment of this bill. 


Technical amendments (sec. 2852) 


The House bill contained a provision (sec. 
2852) that would substitute the life-cycle 
cost methods contained in the National 
Energy Conservation Policy Act for existing 
life-cycle cost methods used to determine 
whether solar or renewable energy systems 
are cost effective in certain military con- 
struction projects. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Part E—MISCELLANEOUS PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Relocation of the Florida Solar Energy 
Center (sec. 2861) 


The Senate amendment contained a provi- 
sion (sec. 2825) that would authorize the 
Secretary of the Air Force to purchase from 
the state of Florida a leasehold interest in 
property on Cape Canaveral Air Force Sta- 
tion which has been leased to the state as 
the site of the Florida Solar Energy Center. 
This activity is no longer compatible with 
the site's military mission. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Modification height restriction in naviga- 
tion easement (sec. 2862) 


The House bill contained a provision (sec. 
2842) that would modify a statutory aviga- 
tion easement at Okaloosa Island, Florida, 
to permit the construction of a water tower. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Henderson Hall, Arlington, 
2863) 


The House bill contained a provision (sec. 
2843) that would amend the National De- 
fense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189) to alter 
the authorized size of a facility being con- 
structed at Henderson Hall, Virginia. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

Lease purchase of facility for Uniformed 
Services University of the Health Sci- 
ences (sec. 2864) 

The House bill contained a provision (sec. 
2844) that would amend current law (10 
U.S.C. 2112) to permit the Secretary of De- 
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fense to enter into a lease purchase arrange- 
ment for the construction of a teaching, re- 
search, and administrative facility at the 
Uniformed Services University of the 
Health Sciences at Bethesda, Maryland. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would amend section 2842 of title 10, 
United States Code, to include the authority 
for the Department of Defense to enter into 
lease purchase agreements for facilities 
serving as classrooms and laboratories. The 
conferees intend that the Uniformed Serv- 
ices University of the Health Sciences use 
the authority under 10 USC 2842 to acquire 
a new training and research facility. 

The conferees continue to believe that 
this authority represents a useful option for 
facility development and, under some cir- 
cumstances, can be more cost effective than 
military construction or long term leases. 
They are concerned that the Department of 
Defense has failed to move forward with 
any initiative under this authority since its 
enactment last year. The conferees reiterate 
their view that development of the Spark- 
man Center at Redstone Arsenal, Alabama, 
and the modernization of the Aeronautical 
Systems Division at Wright Patterson Air 
Force Base, Ohio, are excellent candidates 
for this approach to meeting facility short- 
falls. 


Sale of aggregate, Naval Air Station, Mira- 
mar, California (sec. 2865) 


The House bill contained a provision (sec. 
2845) that would authorize the Secretary of 
the Navy to sell embedded rock and gravel 
aggregate from Naval Air Station Miramar, 
California, and use the proceeds to acquire 
land or construct military family housing in 
the San Diego area. 

The Senaet amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would direct the disposition and use of 
the proceeds of aggregate sales to the pur- 
poses outlined in section 2805 of this bill. 


Study to evaluate joint military-civilian use 
of military airfields (sec. 2866) 

The Senate amendment contained a provi- 
sion (sec. 2814) that would direct the Secre- 
taries of Defense and Transportation to con- 
duct an evaluation of military airfields to 
identify those which hold potential for civil- 
ian reuse, or, assuming continued military 
activity, joint military-civilian use. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would ensure that all interested au- 
thorizing committees of Congress receive 
copies of the aircraft evaluation. 


Negotiations for joint civilian and military 
use of the airfield at Wheeler Air Force 
Base, Hawaii (sec. 2867) 


The Senate amendment contained a provi- 
sion (sec. 2827) that would direct the Secre- 
tary of the Navy to enter into negotiations 
with the state of Hawaii to develop an 
agreement for joint military and civilian use 
of the aviation facilities at Barbers Point 
Naval Air Station, Hawaii. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would direct the Secretary of Defense 
to enter into negotiations with the state of 
Hawaii to develop an agreement for joint 
military and civilian use of Wheeler Air 
Force Base, Hawaii, instead of Barbers 
Point Naval Air Station, Hawaii. 
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Extension of termination date for land con- 
veyance at Eglin Air Force Base, Florida 
(sec. 2868) 


The conferees agree to a provision that 
would extend for three years the authority 
of the Secretary of the Air Force Base, Flor- 
ida, which will clarify the installation’s 
boundaries and settle associated claims. 

TITLE XXIX—BASE CLOSURES AND 

REALIGNMENTS 
Part A—DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 


LEGISLATIVE PROVISIONS ADOPTED 


Defense Base Closure and Realignments 
(secs. 2901-2911) 


The House bill contained a provision (sec. 
2831) that would direct the following: 

1, The Secretary of Defense would formu- 
late a five-year force structure plan for the 
armed forces based upon the prospective 
threat and funding levels, and a plan to im- 
plement the associated reductions and clo- 
sures of overseas military installations. 

2. As a part of the defense budget request 
for fiscal years 1992 and 1993, the Secretary 
would provide the Congress the force struc- 
ture plan, a list of overseas installations to 
be reduced or closed, and legislative propos- 
als to establish a fair process of selecting 
military installations within the United 
States for closure or realignment, as well as 
proposals for the mitigation to communities 
and individuals adversely affected economi- 
cally by such closures. 

3. The Defense Department would be pre- 
cluded from studying or implementing base 
closures or realignments of installations 
within the United States (excluding those 
being carried out under Public Law 100-526 
or those which do not meet the thresholds 
contained in section 2687 of title 10, United 
States Code) until January 1, 1992, or until 
specifically authorized by Congress during 
the 102nd Congress, whichever occurs first. 

4. The Defense Department would be di- 
rected to maintain the level of funding for 
facility repair and maintenance of military 
installations within the United States at no 
less than 75 percent of the average funding 
level for these installations between fiscal 
years 1985 and 1989. 

5. The Secretary of Defense would be di- 
rected not to use the list of closure and re- 
alignment proposals which was transmitted 
to Congress on January 29, 1990, as the 
basis for any decisions concerning mission, 
personnel, or resource allocations. To the 
extent that the missions at installations on 
this list have been reduced or facility devel- 
opment and maintenance have been cur- 
tailed, the Secretary would be directed to 
remedy this damage. 

6. Alter the current statute concerning 
base closures and realignments (10 U.S.C. 
2687) to establish a two-year period in 
which to determine personnel reduction 
thresholds, and to clarify the applicability 
of this statute to defense agency activities 
being conducted in leased facilities. 

The Senate amendment contained a provi- 
sion (sec. 2805) that would amend section 
2687 of title 10, United States Code, regard- 
ing the process of closing and realigning 
military installations. In codifying several of 
the streamlining provisions of the Base Clo- 
sure and Realignment Act of 1988 (Public 
Law 100-526), the provision would establish 
a base closure account, direct the delegation 
of property disposal authority from the Ad- 
ministrator of General Services to the Sec- 
retary of Defense, and make the National 
Environmental Policy Act inapplicable to 
the decision to close installations. 
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The House recedes with an amendment 
that would establish a new process to deal 
with the closure and realignment of military 
installations within the United States. This 
process would be used biennially and remain 
in effect for six years. It would include 
public and Congressional review of the crite- 
ria used by the Secretary of Defense to 
select bases to propose for closure or re- 
alignment, and an independent commission 
which will publicly evaluate these closure 
and realignment proposals and report its 
findings to the President. The conferees 
except the Secretary to justify any closure 
or realignment proposal made to the Com- 
mission with detailed analysis such as is cur- 
rently required under section 2687 of title 
10, United States Code, as well as a close 
linkage between the closure or realignment 
proposal and both the force structure plan 
and the criteria. Under the new process, 
both the President and the Congress would 
have opportunities to accept or reject the 
Commission's recommendations in their en- 
tirety under expedited procedures. 

Any congressional disapproval of either 
the proposed criteria or the Commission's 
recommendation must be accomplished 
through a joint resolution, which requires 
the signature of the President or a two- 
thirds majority of both Houses of Congress 
in the case of a Presidential veto. 

The conferees agree to clarify current 
base closure law to specifically apply to De- 
partment of Defense activities which occupy 
leased facilities. They also adopt the Senate 
provisions regarding the establishment of a 
base closure account, delegation of property 
disposal authority from the Administrator 
of General Services to the Secretary of De- 
fense, and the streamlining of the environ- 
mental impact analysis process associated 
with closure and realignment actions. 

The conferees prescribe a new base clo- 
sure process because closures and realign- 
ments under existing law have two failings. 
First, closures and realignments take a con- 
siderable period of time and involve numer- 
ous opportunities for challenges in court. 
Second, the list of bases for study transmit- 
ted by Secretary Cheney on January 29, 
1990, raised suspicions about the integrity 
of the base closure selection process. A new 
process involving an independent, outside 
commission will permit base closures to go 
forward in a prompt and rational manner. 

The conferees expect the Department to 
begin anew in its base selection process, 
grounded in the programmed force struc- 
ture and the criteria approved under this 
process. While bases which appeared on the 
January 29, 1990 list may reappear on a new 
proposed list, the conferees expect that the 
Department will consider all bases in the 
United States on an equal footing. The con- 
ferees further expect that bases on the Jan- 
uary 29th list will be properly operated and 
maintained while this base closure process is 
implemented. 

The test for the Commission to apply to 
bases recommended by the Secretary for 
closure and realignment is whether the Sec- 
retary deviated substantially from the force 
structure plan and the final criteria in 
making the recommendations. 

The process established in this bill only 
covers military installations in the United 
States. The conferees expect the Secretary 
of Defense to move aggressively to cease or 
reduce U.S. operations at bases overseas 
where U.S. national security interests no 
longer require the current level of perma- 
nently stationed U.S. forces. The credibility 
of the domestic base closure and realign- 
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ment process depends in no small measure 
on the closure of bases overseas. 

The conference agreement provides that 
the Secretary of Defense shall make avail- 
able to the Commission and to the Comp- 
troller General of the United States all in- 
formation used by the Department in 
making its recommendations to the Com- 
mission. As it relates to the General Ac- 
counting Office (GAO), this provision is in- 
tended to permit the staff of GAO to moni- 
tor the activities, while they occur, of the 
Services and the Department of Defense in 
selecting bases for closure and realignment. 
Through this monitoring, GAO will be able 
to report to the Commission and to Con- 
gress on how the process was conducted and 
whether it met the statutory requirements. 
The conferees do not intend that GAO staff 
be permitted to attend meetings or inter- 
fere, in any way, in the deliberative process. 
GAO is expected to fulfill its statutory re- 
sponsibilities under this process through its 
normal methodology of interviewing offi- 
cials and analyzing documents. 

The base closure process contained in this 
bill clearly avoids the constitutional pitfall 
of excessive delegation of legislative author- 
ity. First, Congress is not really delegating 
its authority. Both the content of the crite- 
ria by which bases will be selected for clo- 
sure and realignment and the final list of 
closures and realignments are subject to 
Congressional review. Second, while Con- 
gress obviously has a major role in the open- 
ing and closing of military installations, the 
decision to close a base is not so clearly a 
legislative power as to make Congress’ de- 
termination to seek the help and advice of 
the Department of Defense and an inde- 
pendent commission a delegation of legisla- 
tive authority. Third, by providing consider- 
able Congressional involvement in the de- 
velopment of the governing criteria, and en- 
suring a clear power to disapprove, the con- 
ferees intend that Congress establish an in- 
telligible principle for the Department and 
the Commission to use in making their deci- 
sions. 

The current law providing procedures for 
base closures and realignments (10 U.S.C. 
2687) contains a provision which makes 
those procedures explicitly inapplicable to 
closures or realignments made by the Presi- 
dent for reasons of national security or mili- 
tary emergency. In that the base closure 
procedures provided in this bill only apply 
to closures and realignments which would 
otherwise be subject to section 2687 of title 
10, United States Code, by definition, clo- 
sures or realignments which could be car- 
ried out by the President without regard to 
section 2687 can be carried out by the Presi- 
dent without regard to the procedures in 
this act, The conferees note, with approval, 
that the President has not abused this dis- 
cretion. Accordingly, this provision would 
not affect the President’s authority to un- 
dertake base closures or realignments on 
the basis of national security or military 
emergency. 

The Federal Advisory Committee Act 
(Public Law 92-463) provides a sunset for 
boards which exist to provide advice to exec- 
utive agencies. The Commission established 
by this legislation is not an advisory com- 
mittee because it does not fall within the 
definition of that Act. Also, this legislation 
provides the sort of explicit sunset for the 
Commission to which the advisory commit- 
tee was addressed. Hence, none of the provi- 
sions of the Federal Advisory Committee 
Act should be applied to this Commission. 
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The rulemaking (5 U.S.C. 553) and adjudi- 
cation (5 U.S.C. 554) provisions of the Ad- 
minstrative Procedures Act (5 U.S.C. 551 et 
seq.) contain explicit exemptions for “the 
conduct of military or foreign affairs func- 
tions.” An action falling within this excep- 
tion, as the decision to close and realign 
bases surely does, is immune from the provi- 
sions of the Administrative Procedures Act 
dealing with hearings (5 U.S.C. 556) and 
final agency decisions (5 U.S.C. 557). Due to 
the military affairs exception to the Admin- 
istrative Procedures Act, no final agency 
action occurs in the case of various actions 
required under the base closure process con- 
tained in this bill. These actions therefore, 
would not be subject to the rulemaking and 
adjudication requirements and would not be 
subject to judicial review. Specific actions 
which would not be subject to judicial 
review include the issuance of a force struc- 
ture plan under section 2903(a), the issu- 
ance of selection criteria under section 
2803(b), the Secretary of Defense’s recom- 
mendation of closures and realignments of 
military installations under section 2803(d), 
the decision of the President under section 
2803(e), and the Secretary’s actions to carry 
out the recommendations of the Commis- 
sion under secticns 2904 and 2905. 

The conferees note that the new proce- 
dures would considerably enhance the abili- 
ty of the Department of Defense to prompt- 
ly implement proposals for base closures 
and realignment. While the conferees are 
confident that these innovative procedures 
would create significant advantages for the 
Executive Branch over current law, the con- 
ferees recognize that there might be a need 
for further changes once the procedure has 
been implemented. The conferees encourage 
the Department to promptly advise the 
Congress of any implementation issues that 
need to be addressed in subsequent legisla- 
tion. 

In making proceedings, information, and 
deliberations of the Commission open to 
designated members of Congress, the con- 
ferees understand that should the Members 
of Congress be unable to attend any part of 
any closed Commission meeting, the Chair- 
man of the Commission shall insure that 
full access to meeting proceedings is provid- 
ed to appropriate staff of such member. 


PART B—OTHER PROVISIONS RELATING TO 
BASE CLOSURES AND REALIGNMENTS 


LEGISLATIVE PROVISIONS ADOPTED 


Residual value of closing overseas bases 
(sec. 2921) 


The House bill contained a provision (sec. 
2832) that would express the sense of Con- 
gress that the United States ought to re- 
ceive consideration equal to the fair market 
value of improvements made by the United 
States to military bases overseas which are 
being vacated. The provision would also re- 
quire a report from the Secretary of De- 
fense that would advise the Congress of the 
estimated fair market value of each overseas 
installation which will be vacated. 

The Senate amendment contained a provi- 
sion (sec. 1245) that would express the sense 
of Congress regarding the closure of U.S. 
military installations outside the United 
States. 

The Senate amendment contained a provi- 
sion (sec. 2811) that would express the sense 
of the Senate that the Department of De- 
fense should be the lead agency in negotia- 
tions with host governments regarding the 
residual value of vacated overseas military 
installations; that the residual value be as 
high as possible; and that under no circum- 
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stances should the cost to the United States 

of environmental cleanup exceed the residu- 

al value of a closing overseas installation. 

The Senate amendment contained an- 
other provision (sec. 2812) that would direct 
that the residual value from closing over- 
seas military bases accruing to the United 
States be returned to the Department of 
Defense. Subject to appropriation, these 
sums could be used only for real property 
maintenance or environmental restoration 
of military facilities within the United 
States. 

The House recedes with an amendment 
that would consolidate these four provisions 
into a single section. The costs because the 
conferees believe that the environmental 
restoration of bases used by the United 
States in foreign countries is a host nation 
responsibility. 

Modification of the content of the biennial 
report of the Commission on Alternative 
Utilization of Military Facilities (sec. 
2922) 


The Senate amendment contained a provi- 
sion (sec. 2813) that would clarify section 
2819 of the National Defense Authorization 
Act for Fiscal Year 1989 (Public Law 100- 
456) and broaden the scope of the mandate 
of the Commission on Alternative Utiliza- 
tion of Military Facilities. By including con- 
sideration of requirements for all kinds of 
incarceration facilities at the federal and 
other levels of government, the provision 
would improve the potential effectiveness of 
the Commission as a clearinghouse for the 
consideration of priority governmental 
needs for facilities no longer needed by the 
Department of Defense. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Source of funds for environmental restora- 
tion at closing installations (sec. 2923) 


The House bill contained a provision (sec. 
2834) that would provide an additional $100 
million to the base closure account and 
make this additional authorization the ex- 
clusive source of funds for environmental 
restoration activities at military installa- 
tions closed under title II of Public Law 100- 
526. In addition, subsection (e) would create 
a task force to identify ways to improve, 
consolidate, and streamline the coordination 
of laws, regulations, policies, and procedures 
relevent to environmental restoration at 
closing bases. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 

The conferees agree that environmental 
restoration at bases to be closed is a priority 
for the Department of Defense, the affected 
communities, and Congress. Current law re- 
quires that bases must be cleaned up before 
they are sold or otherwise transferred. The 
addition of $100 million to the base closure 
account, to be the exclusive source of fund- 
ing for these closing bases, should expedite 
the cleanup so that the bases may be 
promptly sold or otherwise transferred. 
This should ensure the return of the sur- 
plus property to beneficial use of the com- 
munities affected by the base closure at the 
earliest possible time. The conferees sup- 
port the concept of setting priorities that 
would expedite cleanup at the most serious- 
ly contaminated bases. 

Community preference consideration in clo- 
sure and realignment of military instal- 
lations (sec. 2924) 


The House bill contained a provision (sec. 
2835) that would provide that the Secretary 
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of Defense should assure that in selecting 
military installations for closure or realign- 
ment, special consideration be given to any 
official statement from a unit of general 
local government adjacent to or within the 
installation requesting such action. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Mandate to carry out recommendation of 
the Base Closure Commission (sec. 2925) 


The House bill contained a provision (sec. 
2307) that would preclude the Air Force, 
until September 30, 1995, from relocating 
from Norton Air Force Base, California, any 
functions of the Ballistic Missile Office that 
existed at that site on the date that the Sec- 
retary of Defense transmitted to Congress 
his endorsement of the recommendations of 
the 1988 Commission on Base Realignment 
and Closure. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would direct the Secretary of Defense, 
absent any statutory relief, to proceed with 
the closures and realignments recommended 
by the 1988 Commission on Base Realign- 
ment and Closure that were approved by 
the Secretary of Defense. 

The conferees note with concern recent 
actions by the Department of the Army 
with respect to Fort Devens, Massachusetts. 
The Army has postponed the awarding of 
contracts for construction of facilities 
needed to accommodate a realignment of 
functions to Fort Devens, which the Com- 
mission had directed. 

The conferees view the relocations and 
realignments recommended by the Commis- 
sion as binding until September 30, 1995. 
Should changes in force structure or other 
considerations cause the Secretary of De- 
fense to reconsider these realignments, the 
conferees would expect the Secretary to re- 
quest a statutory waiver of these actions. 
Accordingly, in the absence of any such re- 
quest and subsequent action by the Con- 
gress, the conferees direct the Secretary of 
the Army to cease all delays in implement- 
ing the realignment of Fort Devens called 
for in the Commission report. 


Model base closure environmental restora- 
tion program (sec. 2926) 


The House bill contained a provision (sec. 
345) that would create a model base closure 
program at two closing installations to im- 
prove the efficiency and effectiveness of the 
base closure environmental restoration pro- 
gram. Under this provision, contracts en- 
tered into by Department of Defense con- 
tractors, pursuant to the model program, 
would require the contractor to indemnify 
the federal government against all liabil- 
ities, claims, penalties, costs, and damages 
caused by the contractors’ breach of any 
contract provisions, or as a result of any 
negligent or willful act or omission of the 
contractors’ employees or subcontractors. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would require the contractor at one of 
the closing installations to indemnify the 
federal government. The contractor at the 
second installation would conform to the 
current prevailing contractor practices. The 
conferees believe that this model program 
will allow DoD to review a wider variety of 
options to streamline environmental resto- 
ration. 

The requirement for contractors to indem- 
nify the federal government for response 
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action under the Comprehensive Environ- 
mental Restoration Compensation and Li- 
ability Act (CERCLA) is a departure from 
prevailing practice. A review of this indem- 
nification requirement should be included in 
the report required by section (g) of this 
provision and undertaken in conjunction 
with the contractor liability study required 
elsewhere in this statement of managers. 

In the model program, the conferees hope 
to achieve a “real-life” analysis of the 
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impact that indemnification has on the con- 
tract procurement process for environmen- 
tal restoration activities. By requiring con- 
tractor indemnification in one project under 
the model program while not requiring it in 
the other, the managers expect DoD to 
draw a direct analysis of the impact of in- 
demnification on the contract costs, compe- 
tition, and contractor liability. 

The conferees also direct DoD to award all 
contracts entered into under the model base 


33071 


closure program in compliance with com- 
petitive contracting practices. To the maxi- 
mum extent possible, no contract may be 
awarded unless there are at least two quali- 
fied bidders for that contract. The conferees 
want to ensure that bidders or proposers 
that bid on the contract requiring indemni- 
fication are qualified and prepared to pro- 
vide meaningful indemnification. 


# LOCATION 


O ALABAMA 
1 ALABAMA 
2 ALABAMA 
3 ALABAMA 
4 ALABAMA 
5 ALABAMA 
6 ALABAMA 
7 ALABAMA 
8 ALABAMA 
9 ALABAMA 
10 ALABAMA 
11 ALABAMA 
12 ALABAMA 
13 ALABAMA 
14 ALABAMA 
15 ALABAMA 
16 ALABAMA 
17 ALABAMA 
18 ALABAMA 
19 ALABAMA 
20 ALASKA 
21 ALASKA 
22 ALASKA 
23 ALASKA 
24 ALASKA 
25 ALASKA 
26 ALASKA 
27 ALASKA 
28 ALASKA 
29 ALASKA 
30 ALASKA 
31 ALASKA 
32 ALASKA 
33 ALASKA 
34 ALASKA 


AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY NAT GRD 
ARMY WAT GRD 
ARMY NAT GRO 
AIR WAT GRD 

ARMY RESERVE 

AIR FORCE RESERVE 


AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 


INSTALLATION 


ANNISTON ARMY DEPOT 
ANNISTON ARMY DEPOT 
REDSTONE ARSENAL 

FORT RUCKER 

GUNTER AFB 

GUNTER AFB 

GUNTER AFB 

MAXWELL AFB 

MAXWELL AFB 

MAXWELL AFB 

MAXWELL AFB 

MAXWELL AFB 

DEF RETUIL AND MKTG OFC ANNISTON 
BREWTON 

MARION 

SELMA 

SELMA 

BIRMINGHAM MAP 

MOBILE 

MAXWELL AFB 

FT J M WAINWRIGHT 

FT J M WAINWRIGHT 

FT J M WAINWRIGHT 
ADAK WAVAL AIR STATION 
ADAK NAVAL AIR STATION 
ADAK WAVAL SECURITY GROUP ACTIVITY 
AMCHITKA ISLAND FLEET SURVEILLANCE 
CLEAR AFS 

EIELSON AFB 

ELMENDORF AFB 

GALENA AIRPORT 

KING SALMON AFB 

SHEMYA AFB 

SHEMYA AFB 

SHEMYA AFB 


PROJECT 


AMMUNITION DEMIL MAINTENANCE FACILITY........ 
AMMUNITION DEMILITARIZATION FACILITY.......+. 
PHYSICAL SCIENCES RESEARCH ENTE... 
FLIGHT SIMULATOR Uto. 
ADD TO/ALT SENIOR NCO ACADEMY......eeeeneeees 
STUDENT DORMITORY......eeeeeeccccneccsnnsnces 
STUDENT oN T0¶¹r.ũ2Wuh . 
ALTER STUDENT DORMITORIES.........- —ͤ— 2 
COMMUNICATIONS GROUP COMPLEX....... 9 —*— 2 
JUDGE ADVOCATE GENERAL ACADEMIC FACILITY..... 
SECURITY POLICE OPERATIONS FACILITY.......... 


STUDENT DORMITORY........2.0-0+ —ͤ— A— . 
OPERATIONS FACILITY/OPEN STONE 
ARMORY VW... q — ‚ ͤ—— 
ARMORY HV... ‚——— 
ARMORY VV... ‚—— rere rere eee eee 
ORGANIZATIONAL MAINTENANCE SHOP20....... ..... 
UPGRADE TAXIWAY....ssssereee sessecsoseoosesoo 


ARMY RESERVE CENTER W/MAINTENANCE FACILITY... 
SURVIVAL EQUIPMENT/LIFE SUPPORT SHOP......... 
CONSOLIDATED FUEL FfAcIIWVW/ . .ẽ 


Schoo'œoliIIUulul.. ä —ͤ—— N — ETT — 
UTILITIES EXpANS11oUb1bun.. . ͥ . 
BARRACKS. NNTTTTPT HPR H 55 
SOLID WASTE DISPOSAL FACILITY...... —— s... 
OPERATIONS BUILDING 400111 .Q 
ELECTRONIC INSTALLATION. ..sssesseresssesess oe 
ALTER DORMITORY-PHASE III. 
UPGRADE SEWAGE TREATMENT PLANT.......--+00+ .. 


DORMITORY. K- 
VEHICLE MAINTENANCE FACILITY. ..sesesssssssnss 
VEKICLE REFUELING SHOP..... ‚—ͤ—ͤ— 3 
ADD/UPGRADE BASE ENGINEER c E...... 
ALTER bo TR“ - 
BASE ENGINEER MAINTENANCE SHB pooh 


BUDGET 
REQUEST 


10,200 
54,300 
14,400 
3,400 
8,200 
3,100 
8,800 
2,750 
5,300 
7,700 
1,750 
5,000 
2,370 


H. PASSED 


10,200 
4,900 
14,400 
3, 400 
8, 200 
3, 100 
8,800 
2,750 
5,300 
7,700 
1,750 
5,000 
2,370 


S. PASSED 


10,200 
13,900 
14,400 
3,400 
8,200 
3,100 
8,800 
2,750 
5,300 
7,700 
1,750 
5,000 
2,370 
903 
764 
1,447 
587 
520 
3,188 


H+/-S 


— 


a 
— 
3 
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AGREEMENT 


51088 


AJSIIOH-dAOOAd TVNOISSAYONOD 


0661 Y 4299790 


LOCATION 


35 ALASKA 
36 ALASKA 
37 ALASKA 
38 ALASKA 
39 ALASKA 
40 ALASKA 
41 ALASKA 
42 ALASKA 
43 ALASKA 
44 ALASKA 
45 ALASKA 
46 ALASKA 
47 ARIZONA 
48 ARIZONA 
49 ARIZOWA 
50 ARIZONA 
51 ARIZONA 
52 ARIZONA 
53 ARIZONA 
54 ARIZOWA 
55 ARIZONA 
56 ARIZONA 
57 ARIZONA 
58 ARIZONA 
59 ARKANSAS 
60 ARKANSAS 
61 ARKANSAS 
62 ARKANSAS 
63 ARKANSAS 
64 ARKAWSAS 
65 ARKANSAS 
66 ARKANSAS 
67 CALIFORNIA 
68 CALIFORNIA 
69 CALIFORNIA 


SERVICE 


AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY WAT GRD 
ARMY NAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
AIR NAT GRO 
AIR NAT GRD 
ARMY 

WAVY 

AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY WAT GRD 
ARMY NAT GRD 
AIR WAT GRD 
AIR WAT GRD 
AIR FORCE RESERVE 
ARMY 

ARMY WAT GRD 
AIR FORCE 
ARMY NAT GRD 
AIR WAT GRD 
AIR WAT GRO 
AIR WAT 
ARMY RESERVE 
ARMY 

ARMY 

WAVY 


INSTALLATION 


SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 


VARIOUS LOCATIONS-ALASKA 


AKIACHAK 
ANCHORAGE 
GOLOVIN 
KASIGLUK 
KULIS ANGE 
KULIS ANGB 
FORT HUACHUCA 


YUMA MARINE CORPS AIR STATION 


LUKE AFB 
WILLIAMS AFB 
WILLIAMS AFB 
WILLIAMS AFB 
WILLIAMS AFB 
PHOENIX 

PHOENIX 

TUCSON IAP 
TUCSON IAP 
DAVIS-MONTHAN AFB 
PINE BLUFF ARSENAL 
CAMP ROBINSON 
LITTLE ROCK AFB 
CAMP ROBINSON 
LITTLE ROCK AFB 
FT SMITH MAP 

FT SMITH MAP 
FORT CHAFFEE 

FT IRWIN 

FORT ORD 
BRIDGEPORT 


PROJECT 


FLIGHTLINE ACCESS Nh. 
RENOVATE SUPPORT FACILITY. ....0seeeeseneeenee 
SEWAGE TREATMENT PLANT.......0ceeecneecenecee 
UPGRADE BASE RO. 
VEHICLE MAINTENANCE faciuIIWWIW .. 


LAND AcuisT1.. 
ADD TO AND ALTER FLIGHT SIMULATOR. . 


BASE ENGINEER cο⁹E᷑ ... 
SPECIALIZED UPT MAINT AND OPS SUPPORT...... .. 
UNITED STATES PROPERTY&FISCAL OFFICE......... 
UNITED STATES PROPERTY&FISCAL WAREHOUSE...... 
ADD TO AIRCRAFT PARKING APRON.....-seeeeeeee 
FIRE STAT 10bb)ũ ( · 2 
CIVIL ENGINEERING TRAINING FACILITY.......... 
DETECTION PAPER FACILITY. .....eeeeenenceenee 
BATTALION SUPPORT COMPLEX....-.sceeeeeeceseee 
PERSONNEL PROCESSING CENTER........ — 
DONT W.. N ——2—2—r —ͤ— es... 
COMPOSITE TRAINING FACILITY. .sesesssesnsesess 
ADD TO AND ALTER FIRE STAT IU .... 
TNP ͤ—H-⸗ éé«õõÿ22223 * 
REGIONAL TRAINING SITE-MAINTENANCE........... 
HARDSTAND/TACTICAL EQUIPMENT SHOP..........05 
WATER DISTRIBUTION SYSTEM (PHASE I).......... 
SAFETY OERNIZAT Io 


H. PASSED 


2,400 
15,400 
2,700 
1,400 
7,700 
11,000 
275 


S. PASSED 


2,400 
15,400 
2,700 
1,400 
7,700 
11,000 
275 
866 
275 


CONFERENCE 
H+/-S AGREEMENT 


2,400 
15,400 
2,700 
1,400 
7,700 
11,000 
275 


TrYErrrrrrrrrr 44 „ „ 0 „ „6 „ ooo 
2 


(4,025) 4,025 
(5, 300) 5,300 
(6,950) 6,950 
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ELIEE 


* LOCATION 


70 CALIFORNIA 
71 CALIFORNIA 
72 CALIFORNIA 
73 CALIFORNIA 
74 CALIFORNIA 
75 CALIFORNIA 
76 CALIFORNIA 
77 CALIFORNIA 
78 CALIFORNIA 
79 CALIFORNIA 
80 CALIFORNIA 
81 CALIFORNIA 
82 CALIFORNIA 
83 CALIFORNIA 
84 CALIFORNIA 
85 CALIFORNIA 
86 CALIFORNIA 
87 CALIFORNIA 
88 CALIFORNIA 
89 CALIFORNIA 
90 CALIFORNIA 
91 CALIFORNIA 
92 CALIFORNIA 
93 CALIFORNIA 
94 CALIFORNIA 
95 CALIFORNIA 
96 CALIFORNIA 
97 CALIFORNIA 
98 CALIFORNIA 
99 CALIFORNIA 
100 CALIFORNIA 
101 CALIFORNIA 
102 CALIFORNIA 
103 CALIFORNIA 
104 CALIFORNIA 


SERVICE 


WAVY 


INSTALLATION PROJECT 

CAMP PENDLETON AMPHIBIOUS TASK FORCLANDING CRAFT AIR CUSHION SUPPORT COMPLEX.... 
CAMP PENDLETON MARINE CORPS AIR STACONSTRUCTION & WEIGHT HANDLING EQUIP SHOP.... 
CAMP PENDLETON MARINE CORPS BASE ANNA 
CAMP PENDLETON MARINE CORPS BASE ELECTRONICS COMMUNICATIONS MAINT SHOP........ 
CAMP PENDLETON MARINE CORPS BASE MESS A . 
CAMP PENDLETON MARINE CORPS BASE MILITARY OPERATIONS IN URBANIZED TERRAIN... .. 
CHINA LAKE NAVAL WEAPONS CENTER ADVANCED WEAPONS LABORATORY. ....ssssesessesse 
CONCORD NAVAL WEAPONS STATION RAILROAD/VEHICULAR gο W l 
CORONA NAVAL WEAPONS STA SEAL BEACHWEAPONS TEST AND EVALUATION FACILITY....... .. 
EL TORO MARINE CORPS AIR STATION DATA PROCESSING CENTER. ....esssssssesssssssss 
EL TORO MARINE CORPS AIR STATION HAZARDOUS AND FLAMMABLE STOREHOUSES.......... 
LEMOORE NAVAL AIR STATION WEAPONS SCHOOL ADDITION. n 
LONG BEACH NAVAL SHIPYARD ASBESTOS REMOVAL SE 
LONG BEACH NAVAL STATION WHARF UTILITIES Uh. 
MIRAMAR NAVAL AIR STATION CHILD DEVELOPMENT CENTE K. .... 
MIRAMAR NAVAL AIR STATION TAC AIR COMBAT TRNG FAW . 
MIRAMAR NAVAL AIR STATION TOPGUN ACADEMIC FAI... eee 
MIRAMAR NAVAL AIR STATION WEAPONS SCHOOL οο⁰ν⁰iÿ,j]j]⅛”nͥ 
MONTEREY NAVAL POSTGRADUATE SCHOOL LECTURE HALL ADDITION & SEISMIC UPGRADE...... 
MONTEREY NAVAL POSTGRADUATE SCHOOL PUBLIC WORKS ο⁰ WW 
WORTH ISLAND NAVAL AIR STATION HIGH EXPLOSIVE MadAd . ee 
POINT MUGU PACIFIC MISSILE TEST CENSECURITY IEE SV .. 
PORT HUEMEME NAVAL SHIP WPN SYS ENGWEAPON SYSTEMS INTEGRATION LABORATORY........ 
PORT HUENEME NAVAL CONSTRUC BATTALIELECTRICAL DISTRIBUTION SYSTEM IMPROVEMNTS... 
SAN DIEGO FLEET ANTI-SUB WAR TRNG CBACHELOR ENLISTED QUARTERS........ 
SAN DIEGO NAVAL OCEAN SYSTEMS CENTECOMBINED RESEARCH LABORATORY...... 
SAN DIEGO WAVAL SUBMARINE BASE CHILD DEVELOPMENT CENTER.......... 
SAN DIEGO NAVAL SUBMARINE BASE OILY WASTE STS... 
SAN DIEGO WAVAL SUPPLY CENTER 
SAN DIEGO NAVAL TRAINING CENTER 
SAN DIEGO NAVAL TRAINING CENTER RECRUIT SUPPORT CENTER AND CHAPEL... 
SAN DIEGO WAVAL TRAINING CENTER SMALL ARMS RANGE.....cccccccccsccccccccscsees 
SAN DIEGO NAVY PUBLIC WORKS CENTER STEAM DISTRIBUTION SYSTEM IMPROVEMENTS....... 
SKAGGS ISLAND WAVAL SECURITY GROUP POTABLE WATER STSTEEEUUUU“ .. 
TWENTYNINE PALMS MARCORP AIR-GRND CFIELD MAINTENANCE S⁰Üõj“ l 


BUDGET 
REQUEST 


8,470 
4,110 
0 
5,330 
3,720 
10,860 
17,585 
9,850 
8,870 
3,970 
3,010 


H. PASSED 


8,470 
. 4,110 
5,300 
5,330 
3,720 
10,860 


S. PASSED 


8,470 
4,110 
0 
5,330 
3,720 
10,860 
17,585 
9,850 
8,870 
3,970 
3,010 


3,320 
1,472 


H+/-$ 
0 
0 
5,300 
0 
0 


0 
(17,585) 
(9,850) 

0 

0 


-N 
~- 


* 
~ 
— 


CONFERENCE 
AGREEMENT 


8,470 
4,110 
0 
5,330 
3,720 
10,860 
17,585 
0 
8,870 
3,970 
3,010 
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# LOCATION 


105 CALIFORNIA 
106 CALIFORNIA 
107 CALIFORNIA 
108 CALIFORNIA 
109 CALIFORNIA 
110 CALIFORNIA 
111 CALIFORNIA 
112 CALIFORNIA 
113 CALIFORNIA 
114 CALIFORNIA 
115 CALIFORNIA 
116 CALIFORNIA 
117 CALIFORNIA 
118 CALIFORNIA 
119 CALIFORNIA 
120 CALIFORNIA 
121 CALIFORNIA 
122 CALIFORNIA 
123 CALIFORNIA 
124 CALIFORNIA 
125 CALIFORNIA 
126 CALIFORNIA 
127 CALIFORNIA 
128 CALIFORNIA 
129 CALIFORNIA 
130 CALIFORNIA 
131 CALIFORNIA 
132 CALIFORNIA 
133 CALIFORNIA 
134 CALIFORNIA 
135 CALIFORWIA 
136 CALIFORNIA 
137 COLORADO 

138 COLORADO 

139 COLORADO 


SERVICE 


WAVY 

WAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY WAT GRD 
AIR WAT GRD 

AIR WAT GRO 

WAVY RESERVE 
WAVY RESERVE 
WAVY RESERVE 
ARMY 

ARMY 

ARMY 


INSTALLATION 


PROJECT 


TWENTYNINE PALMS MARCORP AIR-GRND CINDUSTRIAL WASTEWATER TREATMENT FACILITIES... 
TWENTYNINE PALMS MARCORP AIR-GRND CPOTABLE WATER STORAGE TAM. 


BEALE AFB 
BEALE AFB 
CASTLE AFB 
CASTLE AFB 
CASTLE AFB 
CASTLE AFB 
EDWARDS AFB 
EDWARDS AFB 
EDWARDS AFB 
MARCH AFB 
MCCLELLAN AFB 
SIERRA DEPOT 
TRAVIS AFB 
TRAVIS AFB 
VANDENBERG AFB 
VANDENBERG AFB 


CAMP PENDLETON MARINE CORPS BASE 
COROWADO WAVAL AMPHIBIOUS BASE 
CORONADO NAVAL AMPHIBIOUS BASE 
CORONADO NAVAL AMPHIBIOUS BASE 


DORMITORY... HTP 
HAZARDOUS MAT/WASTE FA c.... —ͤ— 
COMBAT CREW TRAINING Sc⁰õjꝗC . 
SECURITY POLICE OPERATIONS FACILITY.......... 
STANDARDIZATION EVALUATION CENTE . 
STRATEGIC COMMAND CEWTER........... 
CORROSION PREVENTION FACILITY................ 
JET ENGINE MAINTENANCE FACILITY........200000 
RENOVATE FLIGHT TEST AUDIOVISUAL SPT FAC..... 
TROOP SUBSISTENCE MARE BE 
ADD TO AND ALT DEPOT CORROSION CTRL COMP..... 
STUDENT do T0. 
ALTER CONSOLIDATED SUPPORT CTR-PHASE II...... 
DINING Ma 
LAND ACQUISITION PHASE Ii. sence 
TITAN IV LAUNCH COMPLEX-PHASE I.... — 
HOSPITAL FIRE PROTECTION.........+. — 
DESERT OPERATIONS FACILITY........+ — 
MARITIME TRAINING Fact 
WATERFRONT MAINTENANCE & OPERATIONS FAC...... 


— — 


DEFENSE LANGUAGE INSTITUTE - MONTERAUDIO/VISUAL INSTRUCTIONAL MEDIA CENTER...... 


DEFENSE LANGUAGE INSTITUTE - MONTEROUTDOOR ATHLETIC FACILITIES........ 


DEFENSE LANGUAGE INSTITUTE - MONTERPRINT StA hh. ..... 


DEFENSE DEPOT TRACY 
CAMP SAN LUIS OBISPO 


FRESNO ANGB 
FRESNO ANGB 


MCRC CAMP PENDLETON 


WAR MIRAMAR, CA. 
WMCRC SAN DIEGO 
FORT CARSON 
FORT CARSON 
FORT CARSON 


CONSOLIDATED MAINTENANCE FACILITY.. — 


— 


MUNITIONS 1600s. ..... 
AIRCRAFT MAINTENANCE HANGAR.......+ ..... 
AIRCRAFT START SYSTEM. EEE... ..... 
AIRCRAFT PARKING APRON. rn. 
AVIATION UNIT MAINTENANCE MAMA. 
TACTICAL EQUIPMENT H,õjE . 
TANK GUNNERY RANGE UPCN Eh. 


BUDGET 
REQUEST 


H. PASSED 


2,600 
4.600 
6, 300 
790 
3,000 
3,000 
2,200 
5,000 
6,500 
11,600 
5,500 
1,050 
11,200 
3,650 
5,800 
5,000 
10,000 
19,200 
1,750 
7,680 


S. PASSED 


2,600 
4,600 
6,300 


s 


© 


— 
8888888 S s 


CONFERENCE 
AGREEMENT 


2,600 
4,600 
6,300 

0 
3,000 
3,000 
2,200 
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# LOCATION 


140 COLORADO 
141 COLORADO 
142 COLORADO 
143 COLORADO 
144 COLORADO 
145 COLORADO 
146 COLORADO 
147 COLORADO 
148 COLORADO 
149 COLORADO 
150 COLORADO 
151 CONNECTICUT 
152 CONNECTICUT 
153 COWNECTICUT 
154 CONNECTICUT 
155 CONNECTICUT 
156 CONNECTICUT 
157 DISTRICT OF COLUMBIA 
158 DISTRICT OF COLUMBIA 
159 DISTRICT OF COLUMBIA 
160 FLORIDA 

161 FLORIDA 
162 FLORIDA 
163 FLORIDA 
164 FLORIDA 
165 FLORIDA 
166 FLORIDA 
167 FLORIDA 
168 FLORIDA 
169 FLORIDA 
170 FLORIDA 
171 FLORIDA 
172 FLORIDA 
173 FLORIDA 
174 FLORIDA 


SERVICE 


ARMY 

AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY WAT GRD 
AIR WAT GRD 
AIR WAT 
AIR FORCE RESERVE 
WAVY 

WAVY 

WAVY 

WAVY 

ARMY WAT GRD 
AIR WAT GRD 
WAVY 

WAVY 
DEFENSE AGENCIES 
WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

AIR FORCE 
AIR FORCE 
AIR FORCE 


INSTALLATION 


FALCON AIR FORCE BASE 

AIR FORCE ACADEMY 

AIR FORCE ACADEMY 

FALCON AFS 

LOWERY AFB 

PETERSON AFB 

PETERSON AFB 

WATKINS 

BUCKLEY ANG BASE 

BUCKLEY ANG BASE 

LOWRY AFB 

WEW LONDON NAVAL SUBMARINE BASE 
NEW LONDON NAVAL SUBMARINE BASE 
NEW LONDON NAVAL SUBMARINE BASE 
WEW LONDON NAVAL SUBMARINE SCHOOL 
CAMP O'NEILL 

BRADLEY ANG BASE 

COMMANDANT WAVAL DISTRICT 


PROJECT 


SATELLITE CONTROL CERTIFICATION FACILITY..... 
BARRACKS UPGRADE......ccccecncccccercnncncecs 
INSTRUCTION BLDG ENA IUWUhbh . . 
MILSTAR COMMUNICATIONS GROUND TERMIWAL....... 
CHILD DEVELOPMENT cENTEEkkdt. . 
ADD TO AND ALTER DORMITORY-PHASE I. 
MILSTAR COMMUNICATIONS GROUND TERMIWAL....... 
ARMORY HH H . eee 
FIRE STATION... .ccccccceccccccsscccncccsscces 
RES FOR OPS E TRNG FA ccc... ꝑ 
CIVIL ENGINEERING TRAINING FACILITY.......... 
BACHELOR OFFICER QUARTERS MODERNIZATION...... 
QUAYWALL Ac Bh. 
THAMES RIVER DREDCIVBUUUUUUUUU . 
OPERATIONAL TRAINER FAcEIIW// .. 
DORM/DINING FAI F ͤI—ͤ—— 
ACQ OF LAND TRNG FAA cc ..... 
CHILD DEVELOPMENT cENCEK LLL... 


WASHINGTON NAVAL RESEARCH LABORATORELECTRO-OPTICS RESEARCH LABORATORY..........- 


WALTER REED ARMY MEDICAL CENTER 
JACKSONVILLE NAVAL AIR STATION 
JACKSONVILLE WAVAL AIR STATION 
JACKSONVILLE WAVAL AVIATION DEPOT 
KEY WEST NAVAL AIR STATION 

KEY WEST WAVAL AIR STATION 
MAYPORT FLEET TRAINING CENTER 
MAYPORT NAVAL STATION 

MAYPORT NAVAL STATION 

ORLANDO WAVAL TRAINING CENTER 
ORLANDO NAVAL TRAINING CENTER 


MAGNETIC RESONANCE IMAGING FACILITY.........+ 
ANTI-SUBMARIWE WARFARE TRAINING FACILITY..... 
WASTEWATER SYSTEM IMPROVEMENTS........+.-+++. 
INDUSTRIAL WASTEWATER TREATMENT FACILITIES... 
CARIBBEAN REGIONAL OPERATIONS CEWTER......... 
EXPLOSIVE ORD DISPOSAL MOBILE UNIT FAC....... 
FIRE FIGHTING TRAINING FACILITY.... — 
CHILD DEVELOPMENT EE . — 
POTABLE WATER SYSTEM IMPROVEMENTS. . — 
BARRACKS... JV 
MESS HALL. ũ＋œ⸗ 


PANAMA CITY NAVAL COASTAL SYSTEMS CCOMPUTATION AND ANALYSIS LABORATORY ADON..... 


PENSACOLA WAVY PUBLC WORKS CENTER WATER AND SEWER PIPELINE SEPARATION.. 


AVON PARK RANGE 
CAPE CANAVERAL AFS 
CAPE CANAVERAL AFS 


DORMITORY... HH HHB. 
CHEMICAL TESTING LABORATORY.......00ccccneees 
LEASE ACQUISITION... UP.. 


1,450 


EER aa 


ow 
2 
S 8 
S 


8,350 


ETTA 


N 

` 

— 
os 
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BUDGET CONFERENCE 
# LOCATION SERVICE INSTALLATION PROJECT REQUEST N. PASSED $. PASSED H+/-S AGREEMENT 
175 FLORIDA AIR FORCE EGLIN AFB AIRCRAFT PARTS ANEMOUU5sj l.... 2,800 2,800 2,800 0 2,800 
176 FLORIDA AIR FORCE EGLIN AFB MISSILE MAINTENANCE fac 1,900 1.900 1,900 0 1,900 
177 FLORIDA AIR FORCE HOMESTEAD AFB ALTER DORMITORIES.....2cecccesevecccccceceece 5,500 5,500 5,500 0 5,500 
178 FLORIDA AIR FORCE HOMESTEAD AFB 0 4,900 0 4,900 0 
179 FLORIDA AIR FORCE HOMESTEAD AFB GET: FUEL: STORAGE. RARE F RT 2,400 2,400 2,400 0 2,400 
180 FLORIDA AIR FORCE MACDILL AFB ADD TO USCENTCOM HEADQUARTERS........e.eeee0e 3,350 0 3,350 (3,350) 3,350 
181 FLORIDA AIR FORCE MACDILL AFB UPGRADE MM 8,900 8,900 8,900 0 8. 900 
182 FLORIDA DEFENSE AGENCIES  MACDILL AIR FORCE BASE HOSPITAL LIFE SAFETY UPGRADE........22seees0e 2,900 2,900 2,900 0 2,900 
183 FLORIDA DEFENSE AGENCIES EGLIN AFB AERIAL DELIVERY Fac. 3,500 3,500 3,500 0 3,500 
184 FLORIDA DEFENSE AGENCIES  EGLIN AFB COVERED: STORAGE C˖C²«;— 2,850 2,850 2,850 0 2,850 
185 FLORIDA DEFENSE AGENCIES Edt in AFB IMPROVE BASE RO 1,500 1,500 1,500 0 1,500 
186 FLORIDA DEFENSE AGENCIES EGLIN AFB aaa a eE 3,550 3,550 3,550 0 3.550 
187 FLORIDA DEFENSE AGENCIES Ecki AFB PHYSICAL FITNESS CENTER......0cceceeeeeceeee 3,200 3,200 3,200 0 3,200 
188 FLORIDA ARMY NAT GRO BROOKVILLE RMON reve ( ͤ V 858 858 858 0 858 
189 FLORIDA ARMY WAT GRD TALLAHASSEE e e 721 721 1,200 (479) 1,200 
190 FLORIDA AIR NAT GRO CAMP BLANDING BASE SUPPLIES AND EQUIPMENT WAREHOUSE........ 1,100 1,100 1. 100 0 1, 100 
191 FLORIDA AIR NAT GRD CAMP BLANDING CIVIL ENGINEERING MAINTENANCE FACILITY....... 0 0 2,500 (2,500) 2,500 
192 FLORIDA AIR WAT GRO CAMP BLANDING COMPOSITE GNRL SUPPORT AND TRNG FACILITY..... 1,800 1,800 1,800 0 1,800 
193 FLORIDA AIR NAT GRO CAMP BLANDING %%% rl 0 0 1,000 (1,000) 1,000 
194 FLORIDA AIR FORCE RESERVE Edt in AUX FIELD 3 MEDICAL TRAINING Fac. 1,600 1,600 1,600 0 1,600 
195 FLORIDA AIR FORCE RESERVE | HOMESTEAD AFB ADD FIRE PROTECTION-AIRCRAFT HANGAR. s.s.s... 2,400 2,400 2,400 0 2,400 
196 GEORGIA ARMY FORT BENNING INDOOR FIRING N . 2,930 2,930 2,930 0 2,930 
197 GEORGIA ARMY FORT BENNING RECREATION EE . e 3,000 3,000 3,000 0 3,000 
198 GEORGIA ARMY FORT BENNING TACTICAL EQUIPMENT SHOP..... sessin osoei) 4,950 4,950 4,950 0 4,950 
199 GEORGIA ARMY FORT GORDON SOLDIER SERVICE CENTER.... 5 0 0 10,600 (10,600) 10,600 
200 GEORGIA ARMY FT STEWART/HUNTER AAF CHILD DEVELOPMENT c EE. 1,650 1,650 1,650 0 1,650 
201 GEORGIA NAVY ALBANY MARINE CORPS LOGISTICS BASE INDUSTRIAL WASTE TREATMENT PLANT IMPROVES. ... 1,360 1,360 1,360 0 1,360 
202 GEORGIA NAVY KINGS BAY NAVAL SUBMARINE BASE BACHELOR ENLISTED ou T ER 7,230 7,230 7, 20 0 7,230 
203 GEORGIA WAVY KINGS BAY NAVAL SUBMARINE BASE COMMUNITY IMPACT ASSISTANCE... 3 0 10, 800 10,278 522 10,800 
204 GEORGIA NAVY KINGS BAY NAVAL SUBMARINE BASE EXPLOSIVES HANDLING AR k .. 56,615 56,615 56,615 0 56,615 
205 GEORGIA NAVY KINGS BAY NAVAL SUBMARINE BASE SMALL ORDNANCE MAGAZINE.........seeecceeeeees 620 620 620 2 620 
206 GEORGIA WAVY KINGS BAY NAVAL SUBMARINE BASE TRIDENT TRAINING FACILITY DoW. 2,210 2,210 2,210 0 2,210 
207 GEORGIA WAVY KINGS BAY NAVAL SUBMARINE BASE GENERAL REDUCTION........... e 0 (10,800) 0 (10, 800) 0 
208 GEORGIA AIR FORCE MOODY AFB ALTER: enen, EE ETI 4,400 4,400 4,400 0 4,400 
209 GEORGIA AIR FORCE ROBINS AFB ADD TO/ALTER INTEGRATION SUPPORT FACILITY.... 8,300 8,300 8,300 0 8,300 


O66T ‘EZ 4290799 
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# LOCATION 


210 GEORGIA 
211 GEORGIA 
212 GEORGIA 
213 GEORGIA 
214 GEORGIA 
215 GEORGIA 
216 GEORGIA 
217 GEORGIA 
218 GEORGIA 
219 GEORGIA 
220 GEORGIA 
221 HAWAII 
222 HAWAII 
223 HAWAII 
226 HAWAII 
225 HAWAII 
226 HAWAII 
227 HAWAII 
228 HAWAII 
229 HAWAII 
230 HAWAII 
231 HAWAII 
232 HAWAII 
233 HAWAII 
234 HAWAII 
235 HAWAII 
236 HAWAII 
237 HAWAII 
238 HAWAII 
239 HAWAII 
240 HAWAII 
241 HAWALI 
242 IDAHO 
263 IDAHO 
244 ILLINOIS 


SERVICE 


AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
AIR NAT GRD 
ARMY RESERVE 
NAVY RESERVE 
AIR FORCE RESERVE 


NAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY RESERVE 
AIR FORCE RESERVE 
AIR FORCE 

ARMY RESERVE 
ARMY WAT GRD 


INSTALLATION 


ROBINS AFB 

ROBINS AFB 

FORT BENNING 

FORT BENNING 

FORT BENNING 

FORT STEWART/HUNTER AAF 
FORT STEWART/HUNTER AAF 
HUNTER ANG SITE 

FORT GORDON 

WAS ATLANTA 

DOBBINS AFB 

SCHOFIELD BARRACKS 

FORT SHAFTER 


BARBERS POINT NAVAL AIR STATION 


PROJECT 


ADVANCED MICROELECTRONICS FACILITY........+-« 
COMBAT COMM EQUIPMENT MAINT FACILITY......... 
ADDITION TO EDWARD WHITE SCHOOL......-.sseees 
REPLACE WILBUR ELEMENTARY Scõο⁰ 
TROOP MEDICAL CLINIC REPLACEMENT...........++ 
SPECIAL OPERATIONS FORCES HEADQUARTERS....... 
TACTICAL EQUIPMENT Fs „ 
MOBILITY STORAGE WAREHOUSE... 
ARMY RESERVE CENTER........ 
AVIONICS WW ũ＋7B·ꝛ· 5 55 
READINESS ADDITION-14TH AF HEADQUARTERS...... 
ARMY CONTINUING EDUCATION NES 
ACCESS ROADS - FORT SHT 
BARRACKS MODERNIZATION....-ccceenercccesccees 


KANEOHE BAY MARINE CORPS AIR STATIOAIRCRAFT RINSE FAcidIIꝶlłIIr᷑ rc. 


LUALUALET NAVAL MAGAZINE 


ELECTRICAL DISTRIBUTION LINES RELOCATION. .... 


PEARL HARBOR COM OCEANOGRAPHIC SYS SURTASS SUPPORT CENTEK²õñKK˖ʒũ n. 
PEARL HARBOR NAVAL SUBMARINE BASE ELECTRICAL DISTRIBUTION SYSTEM IMPROVES...... 
PEARL HARBOR WAVY PUBLIC WORKS CENTAUTOMOTIVE VEHICLE MAINTENANCE SHOP.......... 


HICKAM AFB 

HICKAM AFB 

HICKAM AFB 

HICKAM AFB 

HICKAM AFB 
WHEELER AFB 
WHEELER AFB 
BARKING SANDS 
TRIPLER ARMY MEDICAL CENTER 
WHEELER AFB 
WAHIAWA 

FORT SHAFTER 
HICKAM AFB 
MOUNTAIN HOME AFB 
BOISE 

WOODSTOCK 


ADD TO CHILD DEVELOPMENT EUER ..... 
DON T0 .NR᷑ln HH. 
FIRE PROTECTION-MAINTENANCE FACILITY. ..ssess. 
POL OPERATIONS FACILITY. WW 
VEHICLE OPERATIONS/MAINTENANCE FACILITY...... 
ADD TO AND ALTER GROUP OPERATIONS FAC........ 
COMBAT ARMS TRAINING AND MAINTENANCE FAC..... 
EXOATM DISCRIM EXPERIMENT.....-.+eeceescneese 
ALTER FAMILY PRACTICE cc, 
DCA-PAC COMMUNICATIONS CENTER EXPANSION...... 
ARMORY 00 T10DbDv 
ADDITION TO NE Nοοe8 e 
AERIAL PORT TRAINING FACILITY. ...s..........-. 
ADD TO AND ALTER SQUADRON OPS FACILITY....... 
ARMY RESERVE CENTER W/MAINTENANCE FACILITY... 


ARMORY U P 


H. PASSED 


S. PASSED 


9,400 
3,500 
1,500 


H+/-S 


vi 
~ 


— 
N 
~” 


~ 
— 
. 
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9,400 
3,500 
1,500 
7,900 
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LOCATION 


ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
IND LANA 
INDIANA 
INDIANA 


SERVICE 


NAVY 

NAVY 

NAVY 

AIR FORCE 
AIR FORCE 
AIR NAT GRD 
AIR NAT 
AIR NAT GRD 
NAVY RESERVE 
NAVY RESERVE 
NAVY RESERVE 
NAVY RESERVE 
AIR FORCE RESERVE 
ARMY 


WAVY 

AIR FORCE 
AIR FORCE 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
AIR WAT GRD 
AIR WAT GRD 
ARMY RESERVE 
WAVY RESERVE 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY NAT GRO 


INSTALLATION 


GREAT LAKES NAVAL TRAINING CENTER 
GREAT LAKES PUBLIC WORKS CENTER 
GREAT LAKES PUBLIC WORKS CENTER 
SCOTT AFB 

SCOTT AFB 

CAPITAL MAP 

GREATER PEORIA AIRPORT 

GREATER PEORIA AIRPORT 

GLENVIEW NAVAL AIR STATION 
GLENVIEW NAVAL AIR STATION 

WMCRC PEORIA, IL. 

WMCRC ROCK ISLAND 

CHICAGO-OHARE 1AP 

FORT BENJAMIN HARRISON 

FORT BENJAMIN HARRISON 

FORT BENJAMIN HARRISON 

FORT BENJAMIN HARRISON 

CRANE NAVAL WEAPONS SUPPORT CENTER 
CRANE NAVAL WEAPONS SUPPORT CENTER 
CRANE NAVAL WEAPONS SUPPORT CENTER 
GRISSOM AFB 

GRISSOM AFB 

CAMP ATTERBURY 


WRC TERRA HAUTE, IN. 
CAMP DODGE 

CAMP DODGE 

CORNING 

COUNCIL BLUFFS 
COUNCIL BLUFFS 
DENISON 2 


PROJECT 


FIREMAN APPRENTICE TRAINING Scοõοõj,ůu 
ELECTRICAL DISTRIBUTION SYS IMPROVEMENTS... .. 
STORM SEWER SYSTEM IMPROVEMENTS. ....ssssss... 


FUEL SYSTEMS MAINT/CORROSION CNTRL FAC....... 
AIRCRAFT INTERMEDIATE MAINTENANCE FACILITY... 


SECURITY POLICE OPERATIONS FACILITY.......... 


CHILD DEVELOPMENT CEN. dd. 
ENTOMOLOGY Fac. —jͤ—— eee 
FIRE STATION... .c0ccccccnenscccccnscssceccess 
LEARNING RESEARCH CE EN“ sn . 
ELECTRONICS COMMUNICATIONS MAINT SHOP........ 
MECHANIZED MATERIALS MANAGEMENT FACILITY..... 
TEST AND EVALUATION FACILITY......eeeeeeeses 
CHILD DEVELOPMENT CEN tt 
UPGRADE DORM 33G 
RANGE, MODIFIED RECORD FIRE CNET. 
ARMORY . HH 5555555 555 — —g 
AVIATION SUPPORT Faců I ꝶWW WWW 
POL OPS AND fAOοτCοο 
SMALL ARMS aS 
RESERVE CENTER ADD... h).. 
RESERVE CENTER 1 T10WW . 
ACCESS ROAD PHASE 1.2... . 


STARC. tt 
ARMORY HH H H H „„ 


R “Jh nn ꝑ U 


ORGANIZATIONAL MAINTENANCE SB oo o 
ARMORY . UT 


1,376 


CONFERENCE 
AGREEMENT 


2,170 
1,760 

700 
2,160 
7,900 
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ISNOH—AUODAYA TVNOISSAYONOD 


6LOEE 


# LOCATION 


280 10WA 
281 10 
282 10 
283 IOWA 
284 KANSAS 
285 KANSAS 
286 KANSAS 
287 KANSAS 
288 KANSAS 
289 KANSAS 
290 KANSAS 
291 KANSAS 
292 KANSAS 
293 KENTUCKY 
29% KENTUCKY 
295 KENTUCKY 
296 KENTUCKY 

` 297 KENTUCKY 
298 KENTUCKY 
299 LOUISIANA 
300 LOUISIANA 
301 LOUISIANA 
302 LOUISIANA 
303 LOUISIANA 
304 LOUISIANA 
305 LOUISIANA 
306 LOUISIANA 
307 LOUISIANA 
308 LOUISIANA 
309 LOUISIANA 
310 LOUISIANA 
311 LOUISIANA 
312 LOUISIANA 
313 LOUISIANA 
314 LOUISIANA 


SERVICE 


ARMY NAT GRD 
ARMY WAT GRD 
AIR WAT GRD 

AIR WAT GRD 

ARMY 

ARMY 

ARMY 

AIR FORCE 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY NAT GRD 
AIR WAT GRD 

AIR FORCE RESERVE 
ARMY 

ARMY 

ARMY 

ARMY 

WAVY 

AIR WAT GRD 


ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY RESERVE 
MAVY RESERVE 
NAVY RESERVE 


INSTALLATION 


DES MOINES 
OSKALOOSA 

DES MOINES INTNTL AIRPORT 
SIOUX CITY AIRPORT 
FORT LEAVENWORTH 
FORT RILEY 

FORT RILEY 
MCCONNELL 

FORT RILEY 

IOLA 

NICKELL BARRACKS 
FORBES AIRPORT 
MCCONNELL AFB 
FORT CAMPBELL 

FORT CAMPBELL 
FORT KNOX 

FORT KNOX 


LOUISVILLE NAVAL ORDNANCE STATION 


STANDIFORD FIELD 


BARKSDALE AFB 
BARKSDALE AFB 
BARKSDALE AFB 
BARKSDALE AFB 
BARKSDALE AFB 
BOGALUSA 

CAMP BEAUREGARD 
NEW ORLEANS 
LAKE CHARLES 


NAVAL AIR STATION WEW ORLEANS 
NAVAL AIR STATION NEW ORLEANS 


PROJECT 


STARC ARMORY VEHICLE STORAGE FACILITY........ 
ARMORY . H HH l 
UPGRADE AIRCRAFT MAN Ss. 
ALTER COMPOSITE SUPPORT facit 
GENERAL INSTRUCTION BUILDING.......-sseeneees 
MULTI-PURPOSE MACHINE GUN RAA ο Wet 
TACTICAL EQUIPMENT SM o .. 
ENLISTED Ln 
TROOP MEDICAL CLINIC REPLACEMENT........se005 
ORGANIZATIONAL MAINTENANCE SHOP 2 ADD. 
TRNG SITE, REGIONAL MAINTENANCE....... 
UTILITIES dc boo .. .. 


MODIFIED RECORD FIRE NAD. 
AUTOMATED RECORD FIRE RANGE. ii 
MULTI-PURPOSE RANGE COMPLEX WWW 
PHALANX SHOP MODERNIZATION. ...esssssesesssese 
AIRCRAFT APRON E TAXIWAY,....ssessssssess 
MAINTENANCE ο W WW 
ALTER EXPLOSIVE CARGO PAD ACCESS TAXIWAY..... 
MUNITIONS SUPPORT EQUIPMENT STORAGE FAC...... 
PEACEKEEPER-ADD TO COMMUNICATIONS FAC........ 


PEACEKEEPER-ADD/ALTER INTEG MAINT FAC........ 
PEACEKEEPER-GARRISON FACC ITI Ess 
PEACEKEEPER-MISSILE OPS MAINT FACILITY......- 
PEACEKEEPER-ROAD RAILROAD AND UTILITIES...... 
PEACEKEEPER-TRAINING TRAIN SMEL TE... 
VEHICLE MAINTENANCE cf... 


ARMORY 000 hh 


ADD/ALT ARMY RESERVE CTR W/MAINTENANCE FAC... 
AIRCRAFT HANGAR (c- 130 .. 
AVIONICS M PW lll Z . 


BUDGET 
REQUEST 


S. PASSED 


575 
1,306 
1,800 

680 

34,000 
2,700 


-R 


8 383 


3,628 


CONFERENCE 
H+/-S AGREEMENT 


(575) 575 
(1,306) 1,306 
(1,800) 1,800 

(680) 680 

(34,000) 34,000 
0 2,700 

0 12,200 
(9,100) 9,100 
0 1,050 

0 399 

0 1,667 

(1, 140) 1,140 
0 1,000 

0 1,050 

0 1,250 

0 2,800 

0 22,600 
5,660 5,660 
(3, 900) 3,900 
(22,000) 22,000 
0 1,600 
(630) 630 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

(6, 300) 6, 300 
0 783 

0 680 
(3,628) 3,628 
0 1,883 
13,100 13,100 
0 3,200 


08088 


ASI[IOH-dNOHOAA TVNOISSAYDNOD 


OG Y 4290799 


BUDGET CONFERENCE 
# LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/-S AGREEMENT 
315 MAINE WAVY KITTERY PORTSMOUTH NAVAL SHIPYARD DRY DOCK MODERNIZATION AND ] WSW. 38, 182 38, 182 38, 182 0 38, 182 
316 MAINE AIR FORCE BANGOR SQUADRON SUPPORT FACILITY....0cscesnneccneens 970 j 970 970 0 970 
317 MAINE AIR FORCE LORING AFB MUNITIONS SUPPORT EQUIPMENT STORAGE FAC...... 830 830 0 830 0 
318 MAINE ARMY WAT GRD BANGOR ARMORY AFRC....ccccccccccnencsnccece — 3,058 3,058 3,058 0 3,058 
319 MAINE AIR NAT GRD BANGOR IAP FIRE SUPPRESSION SYS TIEGũUbi iin 1,350 1,350 ~- 1,350 0 1,350 
320 MAINE ARMY RESERVE BANGOR ARMED FORCES RESERVE CE EKKKKEKKKK g 1,138 1,138 1,138 0 1,138 
321 MAINE WAVY RESERVE AFRC BANGOR RESERVE TRAINING BUILDING........... .... 1,815 1,815 1,815 0 1,815 
322 MARYLAND ARMY ABERDEEN PROVING GROUND RELOCATE/MODERNIZE FIRE BARRICADES........++- 10,400 10,400 10,400 0 10,400 
323 MARYLAND ARMY ABERDEEN PROVING GROUND SECURITY UN ũ b. 1,700 1,700 1,700 0 1,700 
324 MARYLAND ARMY ABERDEEN PROVING GROUND TOXICOLOGY RESEARCH FACILITY........ .... 33,000 33,000 33,000 0 33,000 
325 MARYLAND ARMY FORT DETRICK STORAGE FACILITY ADDITION........... .... 530 530 530 0 530 
326 MARYLAND WAVY BETHESDA NATIONAL NAVAL MEDICAL CEWBACHELOR ENLISTED QUARTERS.......... .... 9,040 9,040 9,040 0 9,040 
327 MARYLAND WAVY INDIAN HEAD NAVAL ORDNANCE STATION CHEMISTRY LAB N.. .... 0 6, 000 0 6,000 6,000 
328 MARYLAND WAVY INDIAN HEAD NAVAL ORDNANCE STATION INDUSTRIAL WASTEWATER TREATMENT FACILITIES... 6,430 6,430 6,430 0 6,430 
329 MARYLAND WAVY PATUXENT RIVER WAS ENTRY CATE/Kb—U1UUItwæ 0 2,000 0 2, 000 2,000 
330 MARYLAND WAVY PATUXENT RIVER NAVAL AIR TEST CENTESECURITY IRON NEU . 3,010 3,010 3,010 0 3,010 
331 MARYLAND WAVY PATUXENT RIVER NAVAL AIR TEST CENTETEST PILOT Scõ i. 6,030 6,030 6,030 0 6,030 
332 MARYLAND ‘wavy PATUXENT RIVER WAVAL HOSPITAL AVIATION PHYSIOLOGY TRAINING FACILITY........ 2,510 2,510 2,510 0 2,510 
333 MARYLAND WAVY ST IMIGOES NAVAL ELECTRONIC SYS ENGFACSFAC ELECTRONIC SYSTEMS INTEGRATION....... 4,020 4,020 4,020 0 4,020 
334 MARYLAND WAVY SUITLAND NAVAL INTELLIGENCE COMMANDHEADQUARTERS BUILDING (INCREMENT 1177. 55,048 55,048 55,048 0 55,048 
335 MARYLAND AIR FORCE ANDREWS AFB ADD TO AND ALTER COMBAT ARMS TRNG FAC........ 1,300 1,300 1,300 0 1,300 
336 MARYLAND AIR FORCE AWOREWS AFB CHILD DEVELOPMENT CENTER AME. 0 3,850 0 3,850 3,850 
337 MARYLAND AIR FORCE ANDREWS AFB FIRE/CRASH RESCUE STAT IW 1,750 1,750 1,750 0 1,750 
338 MARYLAND AIR FORCE FORT GEORGE MEADE DEFENSE COURIER STAT 106̃I:i i. 1,800 1,800 1,800 0 1,800 
339 MARYLAND DEFENSE AGENCIES FORT MEADE BLDG 9805 ADDITION. ...sssasesssesesesssesssss 3,425 0 3,425 (3,425) 0 
340 MARYLAND DEFENSE AGENCIES FORT MEADE LOW VOLT POWER UN Abobobb z. 8,221 8,221 8,221 0 8,221 
341 MARYLAND DEFENSE AGENCIES FORT MEADE OPS 2A COOLING O. 1,800 1,800 1,800 0 1,800 
342 MARYLAND DEFENSE AGENCIES FORT MEADE SUBSTATION 1 U 6,025 6,025 6,025 0 6,025 
343 MARYLAND DEFENSE AGENCIES DEF REUTILIZATION & MKTG OFC FT MEACOVERED STO NA cæc . 9,500 9,500 9,500 0 9,500 
344 MARYLAND DEFENSE AGENCIES USUHS s... 800 800 800 0 800 
345 MARYLAND ARMY WAT GRD FORT RITCHIE s... 0 1,800 0 - 1,800 1,800 
346 MARYLAND ARMY NAT GRD LAUREL s... 0 5,000 0 5,000 5,000 
347 MARYLAND AIR WAT GRD ANDREWS AFB SPECIAL FUEL FACILITY....cenceccceccecccenes 300 300 300 0 300 
348 MARYLAND AIR NAT GRD GLENN L MARTIN AIRPORT ALTER COMPOSITE SUPPORT FACILITY. .ssssesssens 600 “600 600 0 600 
349 MARYLAND AIR WAT GRD MARTIN STATE AIR FIELD REMOVE UTILITY WIK Ek 0 0 7,300 (7,300) 7,300 


OGGI he #290190 


ISNOH—AUAODAYA TVNOISSTADNOD 


18088 


# LOCATION 


350 MASSACHUSETTS 
351 MASSACHUSETTS 


352 MICHIGAN 
353 MICHIGAN 
354 MICHIGAN 
355 MICHIGAN 
356 MICHIGAN 
357 MICHIGAN 
358 MICHIGAN 
359 MICHIGAN 
360 MICHIGAN 
361 MINNESOTA 
362 MINNESOTA 
363 MINNESOTA 
364 MINNESOTA 
365 MISSISSIPPI 
366 MISSISSIPPI 
367 MISSISSIPPI 
368 MISSISSIPPI 
369 MISSISSIPPI 
370 MISSISSIPPI 
371 MISSISSIPPI 
372 MISSISSIPPI 
373 MISSISSIPPI 
374 MISSISSIPPI 
375 MISSISSIPPI 
376 MISSISSIPPI 
377 MISSISSIPPI 
378 MISSISSIPPI 
379 MISSISSIPPI 
380 MISSISSIPPI 
381 MISSISSIPPI 
382 MISSISSIPPI 
383 MISSISSIPPI 
384 MISSISSIPPI 


AIR FORCE 

WAVY RESERVE 

AIR FORCE 

AIR FORCE 

ARMY WAT GRD 
ARMY WAT GRD 

AIR WAT GRD 

AIR WAT GRO 

AIR WAT GRD 

AIR FORCE RESERVE 
AIR FORCE RESERVE 
ARMY WAT GRD 

AIR WAT GRD 

AIR WAT GRD 

ARMY RESERVE 
WAVY 
WAVY 
NAVY 

AIR FORCE 
AIR FORCE 
ARMY NAT 
ARMY NAT 
ARMY NAT 
ARMY NAT 
ARMY NAT 
ARMY NAT 
ARMY NAT 
ARMY NAT GRD 
AIR NAT GRO 
AIR NAT GRD 
AIR NAT GRD 
AIR WAT 
AIR WAT GRD 
AIR NAT GRD 
ARMY RESERVE 


INSTALLATION 


HANSCOM AFB 


WAVAL AIR STATION SOUTH WEYMOUTH 


KI SAWYER AFB 
WURTSMITH AFB 
WAYNE COUNTY 
WAYNE COUNTY 
SELFRIOGE ANGB 
SELFRIOGE ANGB 
SELFRIDGE ANGB 
SELFRIDGE ANGE 
SELFRIDGE ANGB 
BROOKLYN PARK 
MINNEAPOLIS IAP 
MINNEAPOLIS IAP 
WALKER 


PROJECT 


ELECTROMAGNETIC TECHNOLOGY RSCH LAS... 
FIRE STATION. .ccccccsccccccccccccveces 
CONTROL TG SSSSSSS ..- 
ADD TO AND ALT CHILD DEVELOPMENT CENTER. 
ARMORY HHH 
ORGANIZATIONAL MAINTENANCE SHOP6...... 
ADD TO AND ALTER AVIONICS S W 
ADD TO AND ALTER PRECISION MEAS EQUIP LAB.... 
ADD TO MUNITIONS MAINT AND STORAGE FAC.. 
ADD/ALTER FUEL SYSTEMS MAINT DOCK....... 
AERIAL PORT TRAINING FACILITY......... 


REGIONAL SINN k ¶ ... 
ARMY RESERVE CENTER W/MAINTENANCE FACILITY... 


GULFPORT NAVAL CONSTRUCTION TRAININAPPLIED INSTRUCTION ονν˖j,e 


COLUMBUS AFB 
COLUMBUS AFB 
CAMP MCCAIN 
CAMP MCCAIN 
CAMP MCCAIN 
CAMP SHELBY 
CAMP SHELBY 
CAMP SHELBY 
FULTON 
STARKVILLE 


ALLEN C. THOMPSON FIELD, JACKSON 
ALLEN c. THOMPSON FIELD, JACKSON 


GULFPORT 
GULFPORT 
GULFPORT 
GULFPORT 
VICKSBURG 


ARMORY PP HH Hl 


BASE CIVIL ENGINEERING FAciůI I 
MEDICAL TRAINING AND SECURITY POLICE FACILITY 
ADD/ALTER BASE ENGINEER MAINTENANCE FACILITY. 
ADD TO AND ALT AGE VEHICLE MAINT FAC......... 
ALTER BASE SUPPLY MANEHYGνSj . 
COMMUNICATIONS ELECTRONICS TRAINING FACILITY. 
ARMY RESERVE CENTER W/MAINTEWANCE FACILITY... 


6,978 


— 
- 


490 


w 

2 2 
uv 
o 


6 „838 


78088 


ASI[IOH-dNOHOAA TVNOISSAYDNOD 


0661 Y 4299790 


# LOCATION 


385 MISSISSIPPI 
386 MISSOURI 
387 MISSOURI 
388 MISSOURI 
389 MISSOURI 
390 MISSOURI 
391 MISSOURI 
392 MISSOURI 
393 MISSOURI 
394 MISSOURI 
395 MISSOURI 
396 MISSOURI 
397 MISSOURI 
398 MISSOURI 
399 MISSOURI 
400 MISSOURI 
401 MISSOURI 
402 MISSOURI 
403 MISSOURI 
404 MISSOURI 
405 MISSOURI 
406 MISSOURI 
407 MISSOURI 
408 MISSOURI 
409 MISSOURI 
410 MISSOURI 
411 MISSOURI 
412 MISSOURI 
413 MISSOURI 
414 WEBRASKA 
415 NEBRASKA 
416 NEVADA 
417 NEVADA 
418 WEVADA 
419 WEVADA 


SERVICE 


AIR FORCE RESERVE 


AIR FORCE 

ARMY WAT GRD 

AIR WAT GRD 

AIR MAT GRD 

AIR FORCE 

AIR FORCE RESERVE 
AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 


INSTALLATION 


KEESLER AFB 


FORT LEONARD WOOD 
FORT LEONARD WOOD 
FORT LEONARD WOOD 


WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AF8 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
JEFFERSON CITY 


ROSECRANS MEMORIAL AIRPORT 
ST LOUIS-LAMBERT FIELD 


OFFUTT AFB 
OFFUTT AFB 
INDIAN SPRINGS 
WELLIS AFB 
WELLIS AFB 
WELLIS AFB 


PROJECT 


MEDICAL TRAINING FACILITY....... — 
APPLIED INSTRUCTION FAW . . 


CHILD DEVELOPMENT CEE . 
PHYSICAL FITNESS TRAINING CENTER...........-- 
ADD TO AND ALT PHYSICAL FITNESS CENTER....... 
B2 AVIONICS S bũ ũbwʒ 
B2-ACFT ACCESS APRON AND TAXIWAY UPGRADE..... 
B2-ADD TO AND ALTER CHILO DEV C . 


B2-ADD TO/ALT BASE LIBRARY/ED C 8 . 
B2-ADD/ALT CHAPEL COMMUNITY ACTIVITY CTR..... 
B2-AIRCRAFT MAINTENANCE bock s . 
B2-DEFENSE ACCESS ROADS......... —ͤ— 
de - Oπτπν N ))))... — 
B2-HAZARDOUS MATERIAL STORAGE... 
B2-HYDRANT FUEL/ACFT SUPPORT SYSTEMS......... 
B2-IMPACT AID FUNDING. ...esssesesessssssssess 


B2-UPGRADE BASE ROL. ů H — 
B2-WEAPONS RECEIVING AND PROCESSING CENTER... 
B2-WEAPONS STORAGE AREA SECURITY FENCING..... 
B2-WEAPONS STORAGE AREA SUPPLY WAREHOUSE..... 
B2-WEAPONS STORAGE IC νõE,s O 
B2-GENERAL REDUCF 10ũ̃Q. .. —ͤ— 2 
FIRE PROTECTION SYSTEM. Uhu 
STATE HEADQUARTERS SUIt old 
ADD TO WELDING SU⁰˖õ 4 
ALTER ENGINE SNvhbbb b ...ꝑl 
ALT PHYSICAL FITNESS CTR AND FIELD HOUSE..... 
ADD/ALTER CIVIL ENGINEERING FACILITY......... 
MUNITIONS LOADING/REVETMENTS-PH II. 
ADD TO AND ALT ELECTRICAL DIST SYSTEM........ 
BASE SECURITY FTENcIWWWÜ—— 9ꝗ”r 
CHILD DEVELOPMENT EE 


REQUEST 


6,500 
12,000 


6,000 


H+/-$ 


8,700 


CONFERENCE 
AGREEMENT 


O66T Y 4290790 


ASNOH—dwOosA TYNOISSAYUDNOD 


88088 


# LOCATION 


420 NEVADA 

421 NEVADA 
422 NEVADA 
423 NEVADA 

424 WEVADA 

425 NEVADA 
426 WEVADA 
427 WEW JERSEY 
428 WEW JERSEY 
429 NEW JERSEY 
430 WEW JERSEY 
431 WEW JERSEY 
432 WEW JERSEY 
433 WEW MEXICO 
434 WEW MEXICO 
435 WEW MEXICO 
436 WEW MEXICO 
437 WEW MEXICO 
438 WEW MEXICO 
439 NEW MEXICO 
440 WEW MEXICO 
441 WEW MEXICO 
442 WEW MEXICO 
443 WEW MEXICO 
444 NEW MEXICO 
445 WEW MEXICO 
446 NEW MEXICO 
447 NEW MEXICO 
48 MEXICO 
449 NEW MEXICO 
450 NEW MEXICO 
451 NEW YORK 
452 WEW YORK 
453 WEW YORK 
454 WEW YORK 


SERVICE 


AIR FORCE 
AIR FORCE 
AIR FORCE 
DEFENSE AGENCIES 
ARMY NAT 
ARMY NAT GRD 
AIR WAT GRD 
WAVY 

WAVY 

AIR FORCE 
AIR FORCE 
AIR WAT 
AIR WAT GRD 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 


INSTALLATION 


NELLIS AFB 

NELLIS AFB 

NELLIS AFB 

NELLIS AIR FORCE BASE 
CARSON CITY 

CARSON CITY 

RENO IAP 

EARLE NAVAL WEAPONS STATION 
EARLE NAVAL WEAPONS STATION 
MCGUIRE AFB 

MCGUIRE AF8 

ATLANTIC CITY 
MCGUIRE AFB 

HOLLOMAN AFB 
HOLLOMAN AFB 
HOLLOMAN AFB 
HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 
HOLLOMAN AFB 
HOLLOMAN AFB 

HOLLOMAN AFB 
KIRTLAND AFB 
KIRTLAND AFB 

WHITE SANDS MISSILE RANGE 
ESPANOLA 

PORTALES 

RIO PUERCO 

RIO PUERCO 

RIO PUERCO 

SANTA FE 

FORT DRUM 

FORT DRUM 

GRIFFIS AFB 

GRIFFIS AFB 


PROJECT 


MAINTENANCE HANGAR ꝶꝶa a.. 
PARARESCUE FANIIIIꝶ—ũꝶ—ͤ7— 5 14 
SQUADRON OPERATIONS FACILITY......-ceeseeeees 
CONSOLIDATED MEDICAL FACILITY REPLACEMENT.... 
C 


MEDICAL/DIMING FACILITY........ 
CHILD DEVELOPMENT cEUNE dd 
TRESTLES REPLACEMENT (PHASE 1) 
ADD TO FLIGHT SIMULATOR FACILITY.......+000e. 
ALTER DORMITORIES... .0scccsccsuccccsucnsscens 
BASE ENTRY c 
ALTER AIRCRAFT MAINTENANCE SHOP.. 
ALTER bo T0. )h)9J)J . 
SECURITY IMPROVEMENTS.......... 
ADD/ALTER FUEL SYSTEM MAINTENANCE DOCK....... 
ALTER AVIONICS 09 
ALTER SQUADRON OPERATIONS.......cceeeeeeeeees 
CONVENTIONAL MUNITIONS SHOP...... 
FLIGHT SIMULATION TRAINING....... 
MUNITIONS STORAGE FACILITY....... 
SUPPORT FACILITIES. .....seeceenccccvcsecncene 
ADD TO AND ALTER HELICOPTER TRAINING AREA.... 
ALTER boAN TE oo ... 


ANN 0æ—Tt:i iu „„„„„„ 


ANN. H HHV V 75. .Z q ã' * 


ANN H .... .. 
ORGANIZATIONAL MAINTENANCE SHOP. ... .. 
UTILITIES/INFRASTRUCTURE. .ssssssses .. 


ORGANIZATIONAL MAINTENANCE SHOP... . .. 
CENTRAL WASH facit - 
GENERAL INSTRUCTION BUILDING....... .. 
ADD/ALT INTEGRATED MAINT FAC....... .. 
MUNITIONS STORAGE IC. 


BUDGET 
REQUEST 


5,000 
1,050 
1,000 
56,000 
3,048 
676 


(2,400) 


676 
2,400 
0 

20, 100 
3,000 
4,850 


58088 


ASIIOH-dAdOOAd IVNOISSANuONOO 


066 S 4999190 


# LOCATION 


455 NEW YORK 

456 WEW YORK 

457 NEW YORK 

458 NEW YORK 

459 NEW YORK 

460 NEW YORK 

461 NEW YORK 

462 WORTH CAROLINA 
463 WORTH CAROLIWA 
464 WORTH CAROLINA 
465 WORTH CAROLINA 
466 WORTH CAROLINA 
467 WORTH CAROLINA 
468 WORTH CAROLINA 
469 WORTH CAROLINA 
470 WORTH CAROLINA 
471 WORTH CAROLIWA 
472 WORTH CAROLINA 
473 WORTH CAROLINA 
474 WORTH CAROLINA 
475 WORTH CAROLINA 
476 WORTH CAROLINA 
477 WORTH CAROLIWA 
478 WORTH CAROLINA 
479 WORTH CAROLINA 
480 WORTH CAROLINA 
481 WORTH CAROLINA 
482 WORTH CAROLINA 
483 WORTH CAROLINA 
484 WORTH CAROLINA 
485 WORTH DAKOTA 
486 WORTH DAKOTA 
487 WORTH DAKOTA 
488 WORTH DAKOTA 
489 WORTH DAKOTA 


AIR WAT GRD 

AIR MAT GRD 

AIR WAT 

AIR FORCE RESERVE 
AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 


INSTALLATION 


PLATTSBURGH AFB 

GUILDERLAND 

WIAGARA FALLS IAP 

STRATTON ANG, SCOTIA 

SUFFOLK COUNTY AIRPORT 

BRONX 

NIAGARA FALLS IAP 

FORT BRAGG 

FORT BRAGG 

FORT BRAGG 

FORT BRAGG 

FORT BRAGG 

FORT BRAGG 

FORT BRAGG/CAMP MACKALL 

CAMP LEJEUNE MARINE CORPS BASE 
CAMP LEJEUNE MARINE CORPS BASE 
CAMP LEJEUNE MARINE CORPS BASE 


PROJECT 


COLD STORAGE FAK 9 q 
RANGE, W —TTTT—— ** 
MUNITIOM MAINTENANCE AND STORAGE ο 
AERO MEDICAL FAT... 
FIRE DETECTION/SUPPRESSION Y EV.... 
ADD/ALT ARMY RESERVE CTR/MAINTENANCE FAC..... 
MUNITIONS STORAGE ( 
BATTALION HEADQUARTERS....ceecceseceseceeese 
COMMAND/CONTROL FAC EXPANSION Sf) 
INSTALLATION MAP ERP. 
MAINTENANCE FACILITY (PHASE I). 
TACTICAL EQUIPMENT SHOP...... 
TACTICAL EQUIPMENT SHOP...... 
LAND ACQUISITION.......004 
ELECTRONICS COMMUNICATIONS MAINT SHOPS....... 
FIELD MAINTENANCE cob... 
MECHANICS TRAINING BUILDING-INCREMENT III 


CHERRY POINT MARINE CORPS AIR STATIREGIMENTAL GROUP ννοοτ)ν’ .Es. 
CHERRY POINT MARINE CORPS AIR STATIWATER TREATMENT Fc GZ 


POPE AFB 

SEYMOUR JOHNSON AFB 

SEYMOUR JOHNSON AFB 

SEYMOUR JOHNSON AFB 

CAMP LEJEUNE MARINE CORPS BASE 
CLINTON 

GOLDSBORO 

CHARLOTTE 

DOUGLAS MAP 

STANLY CO. AIRPORT, ALBEMARLE 
POPE AFB 

GRAND FORKS AFB 

GRAND FORKS AFB 

GRAND FORKS AFB 

GRAND FORKS AFB 

GRAND FORKS AFB 


CHILD DEVELOPMENT CENTER... dL 
BASE FORMS AWD PUBLICATIONS WAREHOUSE........ 
FIRE PROTECTION Q SES e. 
REPAIR TAN IU .. 
COURTHOUSE BAY MEDICAL/DENTAL ct c 
ARMORY q 
ARMORY & e 
AIRCRAFT MAINT NAI Ek k kd 
ADD TO AWD ALTER SQUADRON OPERATIONS......... 
UPGRADE NU l- -— 
CIVIL ENGINEERING TRAINING FACILITY. .sessesss 
ADO TO AWD ALT MISSILE MAINT AND SPT FAC..... 
ADD TO AND ALT TRANSPORTATION COMPLEX... «s.s. 
PEACEKEEPER-ADD TO AND ALT COMM MAINT FAC.... 
PEACEKEEPER-ADD TO COMMUNICATIONS Fac.. 
PEACEKEEPER-LAND Acαονν,,l TI.. 


> 

2 
8 
o 


nan Mate: BF A 


0661 EZ 4990790 


ASIIOH-dNOHOAd TVNOISSAYDNOD 


88088 


# LOCATION 


490 WORTH DAKOTA 
491 WORTH DAKOTA 
492 WORTH DAKOTA 
493 WORTH DAKOTA 
494 WORTH DAKOTA 
495 WORTH DAKOTA 
496 NORTH DAKOTA 
497 WORTH DAKOTA 
498 OHIO 

499 OHIO 

500 OHIO 

501 OHIO 

502 OHIO 

503 OHIO 

504 OHIO 

505 OHIO 

506 OHIO 

507 OHIO 

508 OHIO 

509 OHIO 

510 OHIO 

511 OHIO 

512 OHIO 

513 OKLAHOMA 
514 OKLAHOMA 
515 OKLAHOMA 
516 OKLAHOMA 
517 OKLAHOMA 
518 OKLAHOMA 
519 OKLAHOMA 
520 OKLAHOMA 

521 OKLAHOMA 
522 OKLAHOMA 
523 OKLAHOMA 
524 OKLAHOMA 


SERVICE 


AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

ARMY WAT GRD 
ARMY NAT GRD 
AIR WAT 

AIR WAT 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
ARMY WAT GRD 
AIR WAT GRD 

AIR WAT GRO 

AIR WAT GRD 

AIR WAT 

AIR NAT GRO 
ARMY RESERVE 
ARMY RESERVE 
WAVY RESERVE 
AIR FORCE RESERVE 
AIR FORCE RESERVE 


INSTALLATION 


GRAND FORKS AFB 

GRAND FORKS AFB 

GRAND FORKS AFB 

MINOT AFB 

CAMP GRAFTON (DEVILS LAKE) 
FARGO 

HECTOR FIELD 

HECTOR FIELD 

NEWARK AFB 
WRIGHT-PATTERSON AFB 
WRIGHT-PATTERSON AFB 
COLUMBUS 

MUSKINGUN 

RICKENBACKER ANGB 
RICKENBACKER ANGB 
TOLEDO EXPRESS AIRPORT 
TOLEDO EXPRESS AIRPORT 
TOLEDO EXPRESS AIRPORT 
KENTON 

TOLEDO 

WMCRC CINCINNATI 
RICKENBACKER ANGB 
WRIGHT-PATTERSON AFB 
FORT SILL 

FORT SILL 

MCALISTER AAP 

TINKER AFB 

ALTUS AFB 

ALTUS AFB 

ALTUS AFB 

ALTUS AFB 

TINKER AFB 

TINKER AFB 

TIWKER AFB 

TINKER AFB 


PROJECT 


PEACEKEEPER-MISSILE OPS/INTEG MAINT FAC...... 
PEACEKEEPER-ROAD RAILROAD AND UTILITIES...... 
PEACEKEEPER-TRAINING TRAIN SMEL TER... 
ADD TO AND ALTER CHILD DEVELOPMENT CI. 
COMBINED SUPPORT MAINTENANCE SHOP ADD........ 
RESERVE CEMT ꝶ . 
ALTER MAINTENANCE MAN Ls 
MUNITION MAINT AND STORAGE COMPLEX.........+. 
PEACEKEEPER-GUIDANCE AND CONTROL FA.. 
AFIT PROFESSIONAL AND TECH EDUC FAC........+. 
FOREIGN MATERIAL EXPLOITATION FACILITY....... 
BULK STORAGE WAREHOUSE. ki. 
LAND Aceois1T10bbU0bt..üI— q 
ALTER FUEL SYSTEM MAINTENANCE do...... 
POWER CHECK PAD WORK STATION SUPPRESSOR...... 
DINING HALL/MEDICAL TRAINING FACILITY........ 
JET FUEL STORAGE CO EC... 
UNDERGROUND FUEL STORAGE......eeseeeeccevnces 
ADD/ALT ARMY RESERVE CTR/MAINTEWANCE FAC..... 
ARMY RESERVE CEWTER/MAINTENANCE FACILITY..... 
RESERVE CENTER T bbb EIn 
ALTER FUEL MAINTENANCE od ...... 
UPGRADE MAN ARS/ Sh % 
COMMUNICATIONS-ELECTROWICS LAB ο w . 
MODERNIZE SEWAGE TREATMENT PLANT....... 
CHILD DEVELOPMENT EHE R ... 
BARRACKS. ... 
ALTER FLIGHT SIMULATOR FACILITY........ 
C17 SHORT FIELD ASSAULT STRIP.......... 
C17-ADD TO FLIGHT SIMULATOR FACILITY... 
C17-FIELD TRAINING facit . 
AWACS AIRCRAFT FIRE PROTECTION.......s0eeeene 


B2-ADD TO AND ALTER DEPOT MAINT HANGAR... 
B2-ADD TO HANGAR FIRE PROTECTION SYS......... 


9,000 
7,100 
4,800 
2,750 
5,700 
12,100 
3,600 


(4,650) 
(13,530) 


7,300 


98088 


JSIOH-dNOOAA TYNOISSAYDNOD 


0661 S 4299790 


# LOCATION 


525 OKLAHOMA 

526 OKLAHOMA 

527 OKLAHOMA 
528 OKLAHOMA 

529 OKLAHOMA 

530 OKLAHOMA 

531 OKLAHOMA 
532 OKLAHOMA 

533 OKLAHOMA 

534 OKLAHOMA 

535 OKLAHOMA 
536 OREGON 

537 OREGON 

538 OREGON 

539 OREGON 

540 OREGON 

541 OREGON 

542 PENNSYLVANIA 
543 PENNSYLVANIA 
544 PENNSYLVANIA 
545 PENNSYLVANIA 
546 PENNSYLVANIA 
547 PENNSYLVANIA 
548 PENNSYLVANIA 
549 PENNSYLVANIA 
550 PENNSYLVANIA 
551 PENNSYLVANIA 
552 PENNSYLVANIA 
553 PENNSYLVANIA 
554 PENNSYLVANIA 
555 PENNSYLVANIA 
556 PENNSYLVANIA 
557 PENNSYLVANIA 
558 PENNSYLVANIA 
559 PENNSYLVANIA 


SERVICE 


AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY WAT 
AIR WAT GRD 


DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY WAT GRO 
AIR WAT GRD 
AIR WAT 
AIR WAT 
ARMY RESERVE 
ARMY RESERVE 


INSTALLATION 


TINKER AFB 

TINKER AFB 

TINKER AFB 

TINKER AFB 

TINKER AFB 

VANCE AFB 

ALTUS AIR FORCE BASE 
FORT SILL 

CAMP GRUBER 

CAMP GRUBER 

WILL ROGERS WORLD AIRPORT 
CAMP RILEA 

CAMP RILEA 

CAMP WITHYCOMBE 
MONMOUTH 

PENDLETON 

REDMOND 

CARLISLE BARRACKS 
CARLISLE BARRACKS 
FORT INDIANTOWN GAP 
FORT INDIANTOWN GAP 
TOBYHANNA ARMY DEPOT 


PROJECT 


CONSOLIDATED FUEL CONTROL TEST FAC/LAND AQ... 
LAND Acuis1T10bbll ./ 
LOGISTICAL SYSTEMS OPS CNTR/LAND ACQ....... .. 
SYSTEMS ENGINEERING FAcIIIIVWVW.W . . 
UPGRADE ELECTRICAL DISTRIBUTION SYSTEM....... 
ADD TO AND ALTER FLIGHT SUITS 
MEDICAL LOGISTICS FACILITY..... ( —ͤ—ͥ— 2 
HOSPITAL RPMT PHASE III 
PHASE III TRAINING BAN RAcck sss. 
WATER TREATMENT PLÄEꝶuꝗIůUl . 
BCE MOBILITY STORAGE WAREHOUSE......... — 
RANGE, ARF (NETSùõd̃ 
TRNG SITE,MEDICAL TROOP NAÑ NGG 


OREGON MILITARY EDUCATION FA cd... eee 
MILITARY EDUCATION FACILITY.......eseeeeceees 
A “k. e.s... sesssse 


RANGE, 25 METER BAFFLED.......... 
CENTER FOR STRATEGIC WARGAMING... 
CHILD DEVELOPMENT CEM ̃M cc. 
AMMUNITION SUPPLY poiluBGꝶWWW· . 
COLD STORAGE WAREHOUSE. li 
SATELLITE SYSTEMS MAINTEWANCE FACILITY....... 


WARMINSTER NAVAL AIR DEVELOPMENT CEAIRCRAFT TECHNOLOGIES LABORATORY.........+0++ 


PHILADELPHIA WAVAL SHIPYARD 
PHILADELPHIA 

NORRISTOWN 

DEFENSE DEPOT MECHANICSBURG 
DEFENSE DEPOT MECHANICSBURG 
BUTLER 

NORRISTOWN 


GREATER PITTSBURG IAP, ALLEGHENY COACCESS NO. 


GREATER PITTSBURGH IAP 
WILLOW GROVE NAS 
JOHNSTOWN 

NEW CASTLE 


MEDICAL/DENTAL/OCCUPATIONAL HEALTH CLINIC.... 
DEMOLISH BUILDING MS/PARKING AREA.........-++ 
ADD/ALT ARMY RES CTR/MAINTENANCE FACILITY.... 
TWO GENERAL PURPOSE MANEHοο ö 


VEHICLE STORAGE FACILITY..,....--++ 
MEDICAL TRAINING FACILITY......sceeeeccceeees 
ARMY RES/MARIWE CORPS RES AVIATION FAC....... 
ADD/ALT ARMY RESERVE CTR/MAINTEWANCE FAC..... 


1,418 


H+/-S 


(25,000) 


N 


vi 
D 


* 
D 
oo DD 


(1,300) 


CONFERENCE 
AGREEMENT 


0661 ‘EZ 4290790 


ASNOH—dwxOoA IVNOISSANONOO 


28088 


# LOCATION 


560 PENNSYLVANIA 
561 PENNSYLVANIA 
562 PENNSYLVANIA 
563 PENNSYLVANIA 
564 RHODE ISLAND 
565 RHODE ISLAND 
566 RHODE ISLAND 
567 SOUTH CAROLINA 
568 SOUTH CAROLINA 
569 SOUTH CAROLINA 
570 SOUTH CAROLINA 
571 SOUTH CAROLINA 
572 SOUTH CAROLINA 
573 SOUTH CAROLINA 
574 SOUTH CAROLINA 
575 SOUTH CAROLINA 
576 SOUTH CAROLIWA 
577 SOUTH CAROLINA 
578 SOUTH CAROLINA 
579 SOUTH CAROLINA 
580 SOUTH CAROLINA 
581 SOUTH CAROLINA 
582 SOUTH CAROLINA 
583 SOUTH CAROLINA 
584 SOUTH CAROLINA 
585 SOUTH CAROLINA 
586 SOUTH CAROLINA 
587 SOUTH CAROLINA 
588 SOUTH DAKOTA 
589 SOUTH DAKOTA 
590 TENNESSEE 

591 TENNESSEE 

592 TENNESSEE 

593 TENNESSEE 

594 TENNESSEE 


NAVY RESERVE 
NAVY RESERVE 

AIR FORCE RESERVE 
AIR FORCE RESERVE 
WAVY 


NAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
ARMY NAT GRO 
ARMY NAT GRO 
ARMY NAT GRO 
ARMY NAT GRD 
ARMY NAT GRD 

AIR WAT GRD 

AIR FORCE 

ARMY WAT GRO 
AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY NAT GRD 


INSTALLATION 


AFRC HARRISBURG PA. 
NAS WILLOW GROVE 


GREATER PITTSBURGH IAP 


WILLOW GROVE ARF 
NETC, NEWPORT 


NEWPORT NAVAL EDUCATION & TRAINING STEAM DISTRIBUTION SYSTEM UPGRADE. 


WUSC, NEWPORT 
FORT JACKSON 


BEAUFORT MARINE CORPS AIR STATION 
CHARLESTON WAVAL STATION 
CHARLESTON WAVAL WEAPONS STATION 
CHARLESTON NAVAL WEAPONS STATION 
PARRIS ISLAND MARINE CORPS RECRUIT 


WORTH RHETT AVENUE 


PROJECT 


RESERVE CENTER 00 1˙ùwuiIUUnun 
GROUND SUPPORT EQUIPMENT SHED... 
MEDICAL TRAINING FACILITY. s.s.s... 
MEDICAL TRAINING FACILITY (W/ANG). 
CHILD DEVELOPMENT CEWTER.......... 


— 
— 
— 
s.s... 


ADVANCED UNDERWATER WEAPONS RES LAB.......... 
AUTOMATED RECORD FIRE NA ꝶ E. 
BACHELOR ENLISTED QUARTERS......-0cseeeseeens 
PAY & PERSONNEL SUPPORT OFFICE ADDITION...... 
MISSILE MAGAZINE... ee 
PROPULSION TRAINING FACILITY...... 
CLOTHING ISSUE BUILDING........... 
ACCESS N. 


CHARLESTON AFB C17-ALTER AIRCRAFT MAINTENANCE FACS.......... 
CHARLESTON AFB C17-ALTER ENGINE INSP AND REPAIR fac 
CHARLESTON AFB COMMAND POST/BASE OPERATIONS FACILITY........ 
CHARLESTON AFB PARACHUTE DRYING TG ˖RR .. 
CHARLESTON AFB SECURITY POLICE OPERATIONS FACILITY.......... 
CHARLESTON AFB VEHICLE OPERATIONS FACILITY.....ceneceeeceees 
SHAW AFB WASTE WATER TREATMENT FACILITY.... eseese 
DEF REUTIL AND MKGT OFC FT JACKSON OPEN STORAGE IMPROVEMENTS......... sees 
FOUNTAIN INN ARMORY. ccccccccsccccccsccsscccces oes 
GREENVILLE .... 
GREENVILLE ORGANIZATION MAINTENANCE SHOP. 
GREENWOOD iG U. 
PICKENS ARMORY . cc 9 9 9 q. 2.U ee s... 
MCENTIRE ECM MAINTENANCE AND STORAGE....... — 
ELLSWORTH AFB UPGRADE ELEC DISTRIBUTION SYSTEM.. .... 
MITCHELL ARMORY At. 


ARNOLD ENGINEERING DEV CENTER 
DEFENSE DEPOT MEMPHIS 
DEFENSE DEPOT MEMPHIS 
DEFENSE DEPOT MEMPHIS 


LARGE ROCKET TEST FACILITY (J-6)-PH III 
BULK RECEIVING FACILITY. ..sssesoseonesssesess 
FLAMMABLE STORAGE FACILITY...... .... 
GENERAL PURPOSE WAREHOUSE. ...ssessssserssnene 


ARMORY. H HH 55555 


2,000 
2,000 
550 
13,150 
954 
109,300 
1,500 
1,500 
11,900 
1,319 


— 
~ 


„ 


— 
N 
33885 


a 
— 
` 


1,319 


æ 
38 


8 
88 


1 


FE 


ISAOH—AUODAA TVNOISSAYDNOD 


2 28 
83838 


1,319 


88088 


O66T Y 4299799 


# LOCATION 


595 TENNESSEE 
596 TENNESSEE 
597 TENNESSEE 
598 TEXAS 
599 TEXAS 
600 TEXAS 
601 TEXAS 
602 TEXAS 
603 TEXAS 
604 TEXAS 
605 TEXAS 
606 TEXAS 
607 TEXAS 
608 TEXAS 
609 TEXAS 
610 TEXAS 
611 TEXAS 
612 TEXAS 
613 TEXAS 
614 TEXAS 
615 TEXAS 
616 TEXAS 
617 TEXAS 
618 TEXAS 
619 TEXAS 
620 TEXAS 
621 TEXAS 
622 TEXAS 
623 TEXAS 
624 TEXAS 
625 TEXAS 
626 TEXAS 
627 TEXAS 
628 TEXAS 
629 TEXAS 


534843434344443 


> 
= 
» 
R 


INSTALLATION 


JACKSON 
LENOIR CITY 


FORT SAM HOUSTON 
FORT SAM HOUSTON 


PROJECT 


ARMORY A001 110ũ6ʃẽUii . 


ARMORY HH 55. 


SEALING UTILITY Eo 
RENOVATE ENLISTED BARRACKS.....seseeeeeseeees 
RENOVATE ENLISTED BARRACKS/DINING FACILITY... 
BARRACKS MODERNIZATION.....--0000 s... 
BARRACKS MOERNIZAT IWW... .... 
CONSOLIDATED MAINTENANCE FACILITY. .....s..... 
MODIFIED RECORD FIRE Ne 
RANGE CONTROL FAI WW W Www. 
RANGE MODERN IZA bb... 
REPLACE VEHICULAR BRIDGES........... .... 


MEDICAL RESEARCH LABORATORY......... .... 
PHYSICAL FITNESS TRAINING CENTER.. — 


LACKLAND AFB NAVAL TECHNICAL TRNG CBACHELOR ENLISTED QUARTERS........ .... 


BROOKS AFB 
CARSWELL AFB 
CARSWELL AFB 
CARSWELL AFB 
DYESS AFB 
DYESS AFB 
DYESS AFB 
GOODFELLOW AFB 
KELLY AFB 
KELLY AFB 
LACKLAND AFB 
LACKLAND AFB 
LACKLAND AFB 
LACKLAND AFB 
LACKLAND AFB 
LAUGHLIN AFB 
LAUGHLIN AFB 
LAUGHLIN AFB 


BASE ENGINEER c ¹ E... 
AIRCRAFT PARKING APRON LIM IWW. 
ELECTRICAL SUBSTATION ACQUISITION.........+++ 
HYDRANT FUELING SYSTEC. 
ADD TO AND ALT VEHICLE MAINT SHOP... eee 


ADD TO AND ALT DEPOT CORROSION CTRL FAC...... 
AIR FORCE SERVICE INFO ANO NEWS CTR FAC...... 
BASE ENGINEER c ³ E... 


DINING FACILITY.. 
FIRE STAT 1b—ůͤ UU. 
UPGRADE SEWER SNISTEuuꝑujIͥVMJ . 
ADD TO AND ALTER FLIGHT SIMULATOR............ 
SPECIALIZED UPT MAINTENANCE SUPPORT.......... 
TROOP SUBSISTENCE MAN EC 


S. PASSED 


118 


— 
D 
< 
ss EEN E A OA N E E A SET Bie 


CONFERENCE 
AGREEMENT 


O66T S 4290720 


ASNOH—AwYOoAA TYNOISSAYONOD 


68088 


# LOCATION 


630 TEXAS 
631 TEXAS 
632 TEXAS 
633 TEXAS 
634 TEXAS 
635 TEXAS 
636 TEXAS 
637 TEXAS 
638 TEXAS 
639 TEXAS 
640 TEXAS 
641 TEXAS 
642 TEXAS 
643 TEXAS 
644 TEXAS 
645 TEXAS 
646 TEXAS 
647 TEXAS 
648 TEXAS 
649 TEXAS 
650 TEXAS 
651 TEXAS 
652 TEXAS 
653 TEXAS 
654 TEXAS 
655 TEXAS 
656 TEXAS 
657 UTAH 

658 UTAH 

659 UTAH 

660 UTAH 

661 UTAH 

662 UTAH 

663 UTAH 

664 UTAH 


SERVICE 


AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY NAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
AIR WAT GRO 

AIR WAT GRD 
WAVY RESERVE 
WAVY RESERVE 
WAVY RESERVE 
AIR FORCE RESERVE 
AIR FORCE RESERVE 
AIR FORCE RESERVE 
ARMY 

ARMY 

ARMY 

ARMY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 


INSTALLATION 


RANDOLPH AFB 

REESE AFB 

REESE AFB 

SHEPPARD AFB 

SHEPPARD AFB 

SHEPPARD AFB 

FORT SAM HOUSTON 
LACKLAND AIR FORCE BASE 
CAMP BOWIE, BROWNWOOD 
CAMP BOWIE, BROWNWOOD 
CAMP MABRY 

CAMP MAXEY 

DALLAS, REDBIRD 

EL PASO 

FORT HOOD 

FORT WORTH 

HOUSTON 

WACO 

WYLIE 

DALLAS WAS 

ELLINGTON ANGS 

WAVAL AIR STATION DALLAS 
NAVAL AIR STATION DALLAS 
NMCRC HOUSTON 
BERGSTROM AFB 

KELLY AFB 

KELLY AFB 

DUGWAY PROVING GROUNDS 
DUGWAY PROVING GROUND 
TOOELE ARMY DEPOT 
TOOELE ARMY DEPOT 

HILL AFB 

HILL AFB 

WILL AFB 

WILL AFB 


PROJECT 


SPECIALIZED UPT MAINTENANCE SUPPORT........ * 
SPECIALIZED UPT MAINTENANCE MAM x .. 
TRAFFIC MANAGEMENT Feu . 
AIRCRAFT CORROSION CONTROL FACILITY.......... 
BASE ENGINEER COMPLEX......cesccenecncssceces 
WING OPERATIONS FAI 5 
HOSPITAL REPLACEMENT PHASE IVbWVWV . 
MAGNETIC RESONANCE IMAGING FACILITY.........- 
ARMORY . oe wnccenccccsccccccccecvecccsscscececs 
LAND Accus T10ob᷑Ul:: 


ARMORY... „„ 


ie 


MATES EPA 106Wbũ10UVv . 
COMBINED SUPPORT MAINTENANCE S qõ WW 
ADDICKS A 
ARMORY ADD/OMS EXPANSION....... 
ARMORY HHH 
ADD/ALTER AERIAL PORT TRAINING Fac.... 
ALERT FACILITIES. ooo ꝑ 
GROUND SUPPORT EQUIPMENT s, ui 
LOX/NIT FACILITY... . 
READINESS CENTER ADDITION...... 
ADO/ALTER MAINTENANCE SHOPS...... 
COMPOSITE TRAINING FACILITY...... 
RED WORSE VEHICLE MAINTENANCE SHOP......... .. 
BARRACKS MODERN IAT IWW... 
SIMULANT MIXING FACILITY. ...cececceccceevenes 
AMMUNITION DEMILITARIZATION SUPPORT FAC...... 
AMMUNITION DEMILITARIZATIOW FAC PHASE 11. 
AUTOMATED TIRE STORAGE FAK hh 
DEPOT WAREHOUSE . 

ELECTRICAL UPGRADE.. 
ICBM NON-DESTRUCTIVE INSP SUMME KKK 


.sssssssssss 


BUDGET 
REQUEST 


1,750 
4,100 


H. PASSED 


1, 750 
4, 100 


S. PASSED 


1,750 
4, 100 


18s 


(27,000) 
0 
2,142 
1,901 
6,284 


CONFERENCE 
AGREEMENT 


1,750 


550 
6,800 
1,050 

50,000 
2,250 
2,142 
1,901 
6,284 


06088 


ISNOH—ANAODTA IVNOISSANNNOO 


0661 Y 4299790 


# LOCATION 


665 UTAH 
666 UTAH 
667 UTAH 
668 UTAH 
669 UTAH 
670 UTAH 

671 UTAH 
672 UTAH 
673 UTAH 
674 VERMONT 
675 VERMONT 
676 VERMONT 
677 VIRGINIA 
678 VIRGINIA 
679 VIRGINIA 
680 VIRGINIA 
681 VIRGINIA 
682 VIRGINIA 
683 VIRGINIA 
684 VIRGINIA 
685 VIRGINIA 
686 VIRGINIA 
687 VIRGINIA 
688 VIRGINIA 
689 VIRGINIA 
690 VIRGINIA 
691 VIRGINIA 
692 VIRGINIA 
693 VIRGINIA 
694 VIRGINIA 
695 VIRGINIA 
696 VIRGINIA 
697 VIRGINIA 
698 VIRGINIA 
699 VIRGINIA 


SERVICE 


AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY WAT GRD 


INSTALLATION PROJECT 

HILL AFB MISSILE MAINTENANCE Soo 
HILL AFB PEACEKEEPER-ORDNANCE STORAGE FACILITY........ 
HILL AFB PEACEKEEPER-STAGE STORAGE FACILITY........... 
CAMP WILLIAMS RANGE, MRF (NRETSPꝶ/œkb-—œ— ! . 
LOGAN ARMORY, tile 
WEST JORDAN NR N Hů7 HHH 55 ——5— 
WEST JORDAN AVIATION SUPPORT FACILITY. ...sesssssesesesese 
WEST JORDAN ORGANIZATIONAL MAINTENANCE Sooo 
WEST JORDAN DINING/MEDICAL TRNG FAG. 
BURLINGTON IAP ADD TO AND ALTER MAINTENAHCE HANGAR.......... 
BURLINGTON IAP AVIONICS S tv r. 
BURLINGTON RESERVE CEMT sss. —ͤp— 3 
FORT A P HILL FUEL STORAGE FAcIIIWW Wũ.1QC0:ũ.ß . 
FORT BELVOIR ACCESS ROADS - FORT EVI & ds. 
FORT BELVOIR FIRE STATION. UqinUů 
FORT BELVOIR FIXED WING N TPkL jn 
FORT EUSTIS HARBOR CONTROL FACIII⁊IIVVx.᷑ DV eee 
FORT LEE FOOD SERVICE TRAINING FACILITY ADDITION...... 
FORT MYER CHILD DEVELOPMENT CENTER k k.. 
FORT STORY EMERGENCY SERVICES Uto .. 


ARLINGTON HEADQUARTERS MARINE CORPSLOGISTICS SUPPORT Fac. 
DAHLGREN NAVAL SPACE SURVEILLANCE SSPACE SURVEILLANCE CENTER.....cceeeesseccsecs 
DAM NECK FLT COMBAT DIR SYSTEMS SPTCOMPUTER PROGRAMMING OPERATIONS CTR ADOW..... 
LITTLE CREEK SMALL ARMS l. 
LITTLE CREEK NAVAL AMPHIBIOUS BASE LAND CRAFT AIR CUSHION COMPLEX (INCR II)..... 
LITTLE CREEK NAVAL AMPHIBIOUS BASE SURTASS SUPPORT CENTER Ain 
LITTLE CREEK WAVAL AMPHIBIOUS SCHOOLANDING CRAFT AIR CUSHION TRAINING FAC....... 
LITTLE CREEK NAVAL AMPHIBIOUS SCHOOTRAINING MATERIALS STORAGE. .....sessssesesese 
WORFOLK FLEET TRAINING CENTER FIRE FIGHTING TRAINING FACILITY.......0-00es 
WORFOLK WAVAL SHIPYARD SHIP SERVICES SUPPORT FACILITY.....ssceeeeees 
NORFOLK NAVAL STATION ELECTRIC POWER UDW W.. 
NORFOLK WAVY PUBLIC WORKS CENTER FUEL TI. 
OCEANA NAVAL AIR STATION WEAPONS SYSTEM TRAINER BUILDING ADDITION..... 
QUANTICO MARINE CORPS COMBAT DEV COCOMBAT DEVELOPMENT CEUE MKK n. 
QUANTICO MARINE CORPS COMBAT DEV COMARINE CORPS ACADEMIC RESEARCH LIBRARY....... 


BUDGET 
REQUEST 


H. PASSED 


2,350 


S. PASSED 


(4,145) 

(6,955) 

(800) 
3,400 


` 
> N 
D 2 


(14, 130) 


O66T ‘EC 4299790 


ISNAOH—ANODTYA TYNOISSHYONOD 


16088 


# LOCATION 


700 VIRGINIA 
701 VIRGINIA 
702 VIRGINIA 
703 VIRGINIA 
704 VIRGINIA 
705 VIRGINIA 
706 VIRGINIA 
707 VIRGINIA 
708 VIRGINIA 
709 VIRGINIA 
710 VIRGINIA 
711 VIRGINIA 
712 VIRGINIA 
713 VIRGINIA 
714 VIRGINIA 
715 VIRGINIA 
716 VIRGINIA 
717 VIRGINIA 
718 VIRGINIA 
719 VIRGINIA 
720 VIRGINIA 
721 VIRGINIA 
722 VIRGINIA 
723 VIRGINIA 
724 VIRGINIA 
725 WASHINGTON 
726 WASHINGTON 
727 WASHINGTON 
728 WASHINGTON 
729 WASHINGTON 
730 WASHINGTON 
731 WASHINGTON 
732 WASHINGTON 
733 WASHINGTON 
734 WASHINGTON 


SERVICE 


WAVY 

WAVY 

NAVY 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY NAT 
ARMY NAT GRD 
ARMY WAT 
ARMY NAT GRD 
AIR MAT GRD 

AIR WAT GRD 

AIR WAT GRD 

AIR WAT GRD 
ARMY RESERVE 
NAVY RESERVE 
ARMY 


INSTALLATION PROJECT 

QUANTICO MARINE CORPS COMBAT DEV COMILITARY OPERATIONS IN URBANIZED TERRAIN..... 
QUANTICO NAVAL RESEARCH LABORATORY MIDWAY RESEARCH CENTER UN 
WALLOPS ISLAND AEGIS COMBAT SYSTEMSAEGIS COMMAND AND LIFE SUPPORT FACILITY...... 


LANGLEY AFB SOUND SUPPRESSOR SUPPORT. Et... 
LANGLEY AFB SU STAT TIbÜhUÜ1ũr d —ͤ— 2 
CHEATHAM ANNEX FLEET HOSPITAL FACILITY WO. 8... — 


DAHLGREN NAVAL SPACE SURVEILLANCE ADD/ALTER SCHOOL. æræd Un 
DAM WECK WAVAL FLIGHT CENTER MEDICAL/DENTAL CLINIC REPLACEMENT........+00+ 
FORT LEE HOSPITAL LIFE SAFETY DCN bh 
FORT LEE ARMY HOSPITAL LIFE SAFETY M œirirr . 
PORTSMOUTH NAVAL HOSPITAL HOSPITAL REPLACEMENT PHASE II........ 
QUANTICO MARINE CORPS BASE OCS TROOP MEDICAL CLINIC REPLACEMENT. 
ARLINGTON SERVICE CENTER 


DEFENSE GENERAL SUPPLY CENTER 
EMPORIA 

NEWPORT NEWS 

SANDSTON 

WOODSTOCK 

CAMP PENDLETON ANGB 

CAMP PENDLETON ANGB 

RICHARD E BYRD IAP 

RICHARD E BYRD IAP 


ARMORY F ꝙ⁰qq 9 ＋ꝙ HU UUUU UHU ie. 


ARMORY, 200-PER SCU 


BASE SUPPLIES AND EQUIPMENT WAREHOUSE........ 
COMPOSITE OPERATIONS AND TRAINING FAC,....... 
ADD TO AND ALTER AVIONICS AND ECM SHOP....... 
POWER CHECK POD WITH SOUND SUPPRESSOR........ 


COVINGTON ADD/ALT ARMY RESERVE CENTER. LLL 
WARU WORFOLK AIRCRAFT MAINTENANCE MA & d. 
FORT LEWIS AUTOMATED RECORD FIRE NA 
FORT LEWIS BRIGADE HEADQUARTERS.....-+-+eeseees sees 
FORT LEWIS CHAPEL CENTER. . eee 
FORT LEWIS TACTICAL SUPPORT CENTER.....seeseues — 


BANGOR TRIDENT REFIT FACILITY CRANE TRACKAGE EXTENSION.......--04+ — 
BANGOR TRIDENT REFIT FACILITY HAZARDOUS AND FLAMMABLE STOREHOUSE.. sees 
BANGOR TRIDENT TRAINING FACILITY FIRE FIGHTING TRAINING FACILITY........0+000 
BREMERTON PUGET SOUND NAVAL SHIPYARDRY DOCK UTILITIES UPGRADE........sseeeseneee 
BREMERTON PUGET SOUND NAVAL SHIPYARLAND ACQUISITION. ll. 


EVERETT NAVAL STATION CARRIER PIER SUD P.. 


1, 
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38 
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# LOCATION 


735 WASHINGTON 
736 WASHINGTON 
737 WASHINGTON 
738 WASHINGTON 
739 WASHINGTON 
740 WASHINGTON 
741 WASHINGTON 
742 WASHINGTON 
743 WASHINGTON 
744 WASHINGTON 
745 WASHINGTON 
746 WASHINGTON 
747 WASHINGTON 
748 WASHINGTON 
749 WASHINGTON 
750 WASHINGTON 
751 WASHINGTON 
752 WASHINGTON 
753 WASHINGTON 
754 WASHINGTON 
755 WASHINGTON 
756 WASHINGTON 
757 WASHINGTON 
758 WASHINGTON 
759 WASHINGTON 
760 WASHINGTON 
761 WASHINGTON 
762 WASHINGTON 
763 WASHINGTON 
764 WEST VIRGINIA 
765 WEST VIRGINIA 
766 WEST VIRGINIA 
767 WEST VIRGINIA 
768 WEST VIRGINIA 
769 WEST VIRGINIA 


SERVICE 


WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

NAVY 

NAVY 

NAVY 

WAVY 

WAVY 

WAVY 

WAVY 

NAVY 

WAVY 

WAVY 

WAVY 

AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY WAT 
ARMY WAT GRD 
AIR FORCE RESERVE 
ARMY WAT GRD 
ARMY RESERVE 
ARMY RESERVE 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 


INSTALLATION 


EVERETT NAVAL STATION 
EVERETT NAVAL STATION 
EVERETT WAVAL STATION 


PROJECT 


COMMUNICATION FACILITY. ...ssssssssessessssess 
SECURITY AND FIRE STAT 10WWb ʃÕepʒ .. 
UTILITIES AND SITE NONE 


KEYPORT NAVAL UNDERSEA WARFARE ENGRAUTOMATED MATERIALS HANDLING FACILITY........ 
KEYPORT NAVAL UNDERSEA WARFARE ENGRFIRE STAT 1bbũu „„ 
KEYPORT NAVAL UNDERSEA WARFARE ENGRSUBMARINE WEAPONS SYSTEMS Soo oo 


OAK HARBOR WAVAL HOSPITAL 

SILVERDALE STRATEGIC WEAPONS 
SILVERDALE STRATEGIC WEAPONS 
SILVERDALE STRATEGIC WEAPONS 
SILVERDALE STRATEGIC WEAPONS 
SILVERDALE STRATEGIC WEAPONS 
SILVERDALE STRATEGIC WEAPONS 
SILVERDALE STRATEGIC WEAPONS 
SILVERDALE STRATEGIC WEAPONS 
WHIDBEY ISLAND NAVAL AIR STATION 
WHIDBEY ISLAND WAVAL FACILITY 


FAIRCHILD AFB 
FAIRCHILD AFB 
FAIRCHILD AFB 
FAIRCHILD AFB 
FAIRCHILD AFB 
FAIRCHILD AFB 
FAIRCHILD AFB 
FAIRCHILD AFB 
MCCHORD AFB 
EVERETT / SNOHOMISH 
TACOMA 

MCCHORD AFB 

CAMP DAWSON 
CHARLESTON 
VARIOUS LOCATIONS 
CHARLESTON 
KINGWOOD 
PARKERSBURG 


AVIATION PHYSIOLOGY TRAINING FACILITY........ 
FACILIENGINEERING SERVICES suItbIdB d. 
FACILIMAGAZINE MODIFICATIONS. u(.⁊i ze... 
FACILIMISSILE ASSEMBLY BUILDING........cseesceeeses 
FACILIMOTOR INSPECTION SUItoIBLLLdsrs.. 
FACILIRADIOGRAPHIC INSPECTION BUILDING........0-00s 
FACILITRAINING Fackel. 
FACILITRANSFER FACILITY 01T1oWWWW . 
FACILIUTILITIES AND SITE ANN Ts 
OPERATIONS & MAINTENANCE TRNR FAC (INCR I)... 
ELECTRIC POWER IMPROVEMENTS.......+eeeeeeeee 
ADD TO/ALTER ACFT PARKING APRON LIGHTING..... 
ALTER AIRCRAFT MAINTENANCE COMPLEX........... 
PEACEKEEPER-ADD/ALTER COMM MAINT FA.. 
PEACEKEEPER-GARRISON FACILITIES.......+.-0005 
PEACEKEEPER-LAND Aðcνον˖,Zen ... 
PEACEKEEPER-MISSILE OPS MAINT FACILITY....... 
PEACEKEEPER-ROAD RAILROAD AND UTILITIES...... 
PEACEKEEPER-TRAINING TRAIN SMNEN TEK. 
SQUADRON OPERATIONS FACILITY.......eeeeeseees 
ORGANIZATIONAL MAINTENANCE SHOP3...........++ 
PIER Ac106 
SQUADRON OPERATIONS FACILITY.......+ 


ARMORY. J l·UUU˙ U 


ORGANIZATIONAL MAINTENANCE S „ 
ORGANIZATIONAL MAINTENANCE S 


o- 
D 


gi 
* 


— 
~ 
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1,660 
1,760 
3,070 
7,340 
1,100 

10,150 
2,180 
3,520 
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# LOCATION 


770 WEST VIRGINIA 
771 WEST VIRGINIA 
772 WISCONSIN 

773 WISCONSIN 

774 WISCONSIN 

775 WISCONSIN 

776 WISCONSIN 

777 WISCONSIN 

778 WISCONSIN 

779 WISCONSIN 

780 WISCONSIN 

781 WISCONSIN 

782 WISCONSIN 

783 WYOMING 

784 WYOMING 

785 WYOMING 

786 WYOMING 

787 WYOMING 

788 WYOMING 

789 WYOMING 

790 CONUS 

791 CONUS CLASSIFIED 
792 CONUS CLASSIFIED 
793 CONUS CLASSIFIED 
794 CONUS CLASSIFIED 
795 CONUS CLASSIFIED 
796 ANTIGUA 

797 CANADA 

798 GERMANY 

799 GERMANY 

800 GERMANY 

801 GERMANY 

802 GERMANY 

803 GERMANY 

804 GERMANY 


SERVICE 


AIR WAT GRD 
AIR WAT GRD 


WAT GRD 

WAT GRD 

WAT GRD 
ARMY NAT GRD 

AIR WAT GRO 

AIR WAT GRO 

ARMY RESERVE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
WAVY 

ARMY 

DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
AIR FORCE 

AIR FORCE 


2332353 


1422211 


INSTALLATION 


E WV REGIONAL APT (MARTINSBURG) 
YEAGER 

FORT MCCOY 

FORT MCCOY 

FORT MCCOY 

FORT MCCOY 

BELOIT 

MADISON 

RICHLAND CENTER 
WAUKESHA 

MITCHELL FIELD, MILWAUKEE 
VOLK FIELD 

FORT MCCOY 

FE WARREN AFB 

FE WARREN AFB 

FE WARREN AFB 

DRMO, F.E. WARREN AFB 
CAMP GUERNSEY 

CAMP GUERNSEY 

LANDER 

VARIOUS LOCATIONS 
CLASSIFIED LOCATIONS 
CLASSIFIED LOCATION 
CLASSIFIED LOCATION 
CLASSIFIED LOCATION 
CLASSIFIED LOCATION 
ANTIGUA MISSILE TRACKING ANNEX 
VARIOUS LOCATIONS-CANADA 
GERMANY VARIOUS 

GERMANY VARIOUS 

GIESSEN 

GRAFENWOEHR 

GRAFENWOEHR 

GRAFENWOEHR 

HETLBROWN 


PROJECT 


ADD TO AND ALTER AVIONICS SHOP............+.. 
OPERATIONS & TRAINING FACILITY.............-. 
CENTRAL FUEL STORAGE FACILITY............++-- 
CENTRAL WASH facil III 
MULTI-PURPOSE TRAINING NAU 
STATE u AO WW 
ARMORY EN PAM OW .. 
AIRCRAFT MAINTENANCE HANGAR. ....ssssssresunne 
RECONSTRUCT APRON E TAXIWAY.........200eeeeee 
REGIONAL TRAINING SITE-MEDICAL............... 
ADD TO AND ALT TRANSPORTATION COMPLEX........ 
pEAcExxkpEx · Ooπαπ. 
PEACEKEEPER (FY9O-SEE FOOTNOTE)............-. 
COVERED STORAGE FACILITY.......00ccceeeeeeees 
AIRFIELD IMPROVEMENTS.........000ceeeeeeeeeee 
TRNG SITE, 200-PERSON BKS..... 
o 
GENERAL REDUCTION...........-- 
CLASSIFIED PROJECT...........- 
ADD/ALT MAINTENANCE SHOPS..... 
ieee 22 
BUILDING ADD W SUPPORT FACILITIES............ 
Rr ˙ê-êu ⅜ ͤ˖ôe 
INSTRUMENTATION FACILITY...... 
FORWARD OPERATING LOCATIONS... 
RECORD FIRE RANGES............ 
WARTIME HOST NATION SUPPORT... 
TANK CREW COMBAT COURSE....... 
APPLIED INSTRUCTION FACILITY.. 
PAVE TANK TRAIL.. 
READY SUI DI 
HARDSTANO & WASH FACILITY...... 


BUDGET 
REQUEST 


H. PASSED 


S. PASSED 


400 
12,100 
5,500 
5,000 
5,000 
8,900 


H+/-S 


0 
(12, 100) 

0 

0 

0 

0 

2,200 

7,372 

159 

1,341 

0 
(4,100) 

0 

0 

0 
(89,850) 

0 
(2,947) 


CONFERENCE 
AGREEMENT 


400 
12, 100 
5,500 
5,000 
5,000 
8,900 
2,200 
7,372 
1,000 
1,341 
4,700 
4,100 
2,258 
4,400 
0 
(89,850) 
1,700 
2,947 
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(8% 10) 91-36 —0 690-68 


# LOCATION 


805 GERMANY 
806 GERMANY 
807 GERMANY 
808 GERMANY 
809 GERMANY 
810 GERMANY 
811 GERMANY 
812 GERMANY 
813 GERMANY 
814 GERMANY 
815 GERMANY 
816 GERMANY 
817 GERMANY 
818 GERMANY 
819 GERMANY 
820 GERMANY 
621 GERMANY 
622 GERMANY 
823 GERMANY 
824 GERMANY 
825 GERMANY 
826 GERMANY 
827 GERMANY 
828 GERMANY 
829 GERMANY 
830 GERMANY 
831 GERMANY 
832 GERMANY 
833 GREENLAND 
834 GUAM 
835 GUAM 
836 HONDURAS 
837 HONDURAS 
838 ICELAND 
839 ICELAND 


AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
AIR FORCE 

NAVY 

NAVY 

AIR FORCE 

AIR FORCE 

NAVY 

NAVY 


INSTALLATION 


HOHENFELS TNG AREA 
HOHENFELS TNG AREA 
HOHENFELS TNG AREA 
HOHENFELS TNG AREA 
HOHENFELS TNG AREA 
KAISERSLAUTERN 
MANNHEIM 

VILSECK 

VILSECK 

VILSECK 

VILSECK 

BITBURG AB 

HAHN AB 
MARIENFELDE 
RHEIN-MAIN AB 
SPANGDAHLEM AB 
SPANGDAHLEM AB 
DARMSTADT 
FRANKFURT 

IDAR OBERSTEIN 
KAISERSLAUTERN 
LANOSTUHL 

MANNHEIM 

NELLINGEN 

RAMSTEIN 

GIESSEN 

NUERNBERG 
RHEIN-MAIN AIR BASE 
THULE AB 

WAVAL MAGAZINE 
WAVY PUBLIC WORKS CENTER 
LA MESA AB 
PALMEROLA AB 
KEFLAVIK NAVAL AIR STATION 


PROJECT 


EDUCATION CENTER A001 
HARDSTAND & MAINTENANCE sbs 
LIBRARY trio dees e ede esse 
MILITARY POLICE STATION ADDITION............- 
PHYSICAL FITNESS TRAINING CENTER............. 
MISSILE MAINTENANCE S¹B 
VEHICLE MAINTENANCE HED . 
CHAPEL CENTER/RELIGIOUS EDUCATION FAC........ 
Dr 
HARDSTAND/TACTICAL EQUIP SHOP & SHEDS........ 
MULTI-PURPOSE AUDITORIUM FACILITY...........- 
ADD TO PHYSICAL FITNESS CENTER..........-0-0+ 
UPGRADE WATER STOR AND DISTR sVyv ss . 
UPGRADE OPERATIONS FAI. 
COMMUNICATIONS CONTROL ET E a2. q . 
ADD/ALTER WATER STORAGE AND DISTRIB SYST..... 
UPGRADE SEWAGE TREATMENT PLANT/SEWER SYS..... 
ELEM/JR HIGH οιννhess 
ATTERBURY ELEM SCHOOL Abb 
ELEMENTARY SCHOOL A0 1—Ubb. . . 
ELEM, JR, & HS 00 T Ibs .. 
ELEM/MIDDLE SCHOOL ADDITION........sseeeeeeee 
NIGH SCHOOL ADDITION cs cn woccewnvenvernsaeeie 
ELEMENTARY SCHOOL ADDITION.......cccseceeeeee 
ELEMENTARY & JR. HIGH ADDITIONS.............. 
DISPENSARY/DENTAL CLINIC REPLACEMENT......... 
DISPENSARY/DENTAL CLINIC REPLACEMENT......... 
AEROMEDICAL EVACUATION LOGISTICS FACILITY.... 
UPGRADE AIRFIELD PAVEMENTS-PHASE I..........- 
TOMAHAWAK SUPPORT cο⁹⁰ E..... q 
SANITARY WASTEWATER SYSTEM UPGRADE........... 
AIRFIELD IMPROVEMENTS. ........cccccceeeeeceee 
C130-AIRCRAFT Ap. q 0 
N A EIET T TT 


KEFLAVIK NAVAL COMMUNICATION STATIOCOMMUNICATION CENTER. ...ssssessssessersnsnsse 


BUDGET 
REQUEST 


610 
4,350 
550 
1,300 
3,350 
5,000 
7,600 
3,300 
1,250 
8,500 
2,550 
2,000 
4,300 
1,621 
3,250 
4,900 
4,350 
7,276 
7,449 
2,189 
13,341 
3,724 
8,708 
3,187 
12,217 
5,000 
5,800 
870 
6,300 
9,319 
7,500 
12,600 
4,600 
2,440 
10,248 


H. PASSED 


CE- E-E-E- 


S. PASSED 


COSCO E 6 6 CS SESS ANAN COREE 


E 


9,319 


Aas 


1s 


n 


CONFERENCE 
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BUDGET CONFERENCE 
# LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/-S AGREEMENT 
840 ITALY WAVY SICILY NAVAL COMMUNICATION STATION RECEIVER fac IT 1,513 1,513 1,513 0 1,513 
841 ITALY NAVY SIGONELLA NAVAL AIR STATION CORROSION CONTROL HANGAR.......... 5 8,390 . 8,390 0 8,390 8,390 
842 ITALY WAVY SIGONELLA NAVAL AIR STATION ENGINE MAINTENANCE SHOP ADDITION............. 1,850 0 0 0 0 
843 ITALY AIR FORCE GHEDI AIRFIELD ALTER MUNITIONS STORAGE FACILITY............- 550 0 0 0 0 
844 ITALY AIR FORCE RIMINI AIRFIELD ALTER MUNITIONS STORAGE FAC ICI 510 0 0 0 0 
845 ITALY AIR FORCE SAN VITO AS ALTER OO, 22 Stasis 2,750 0 0 0 0 
846 ITALY DEFENSE AGENCIES AVIANO AIR BASE SECOND ECHELON MEDICAL LOGISTICS STORAGE..... 1,100 0 0 0 0 
847 ITALY DEFENSE AGENCIES VICENZA HOSPITAL KELA uU 28, 000 0 0 0 0 
848 JAPAN ARMY JAPAN VARIOUS io STO h...... 8,400 0 0 0 0 
849 JAPAN ARMY JAPAN VARIOUS AMMUNITION SURVEILLANCE fac 2,050 0 0 0 0 
850 JAPAN NAVY HANZA OKINAWA NAVAL SECURITY GROUP FIRE PROTECTION SSW. 1,035 0 0 0 0 
851 JAPAN NAVY IWAKUNI MARINE CORPS AIR STATION HANGAR cOοπ]ͥs 100.9. 3,017 0 0 0 0 
852 JAPAN AIR FORCE KADENA AB CONTROL: TOMER: CABS e eee eee b š 770 0 0 0 0 
853 JAPAN AIR FORCE KADENA AB FIRE PROTECTION KC135 MAI ... 2,950 0 2,950 (2,950) 2,950 
854 JOHNSTON ISLAND DEFENSE AGENCIES | DNA HDQTRS FIELD COMMAND COMMUNITY SUPPORT COMPLEX..........ceeeeeeeee 4,145 0 4,145 (4,145) 6,145 
855 JOHNSTON ISLAND DEFENSE AGENCIES DNA HDOTRS FIELD COMMAND MAINTENANCE FACILITY SasE I. 4,450 0 4,450 (4,450) 4,450 
856 KOREA ARMY CAMP CASEY FC“ 8,690 0 0 
857 KOREA ARMY CAMP GARY OWEN TACTICAL EQUIPMENT SHOP..........eeeeeeeeeeee 1,800 0 0 
858 KOREA ARMY CAMP HOVEY TACTICAL EQUIPMENT SHOP........2.s2eeeeeeeeee 8,500 0 0 
859 KOREA ARMY K-16 ARMY AIRFIELD FLIGHT SIMULATOR BUILDING........ AA 1,500 0 1,500 (1,500) 1,500 
860 KOREA ARMY KOREA VARIOUS AMMUNITION STOAG . ...... . ə 11,000 0 0 0 0 
861 KOREA AIR FORCE KUNSAN AB ACFT FUELS SYS REPR DOCK.........ccceeeeeeeee 3,300 0 0 0 0 
862 KOREA AIR FORCE KUNSAN AB PHYSICAL FITNESS COMPLEX.........eeeceeeeeees 5,300 0 0 0 0 
863 KOREA AIR FORCE KUNSAN AB SQUADRON OPERATIONS FACC II 6,000 0 0 0 0 
864 KOREA AIR FORCE KUNSAN AB UPGRADE ELECTRICAL DIST SYSTEM-PHASE III..... 5,700 0 0 0 0 
865 KOREA AIR FORCE OSAN AB AIRCRAFT SUPPORT EQUIP SHOP/STORAGE FAC...... 1,800 1,800 1,800 0 1,800 
866 KOREA AIR FORCE OSAN AB BASE OPERATIONS fac. 1,950 0 0 0 0 
867 KOREA AIR FORCE OSAN AB CLRE: STATIN e e ee en 4,650 0 0 0 0 
868 KOREA AIR FORCE OSAN AB REPLACE TAXIWAY PAVEMENT-PHASE I............. 5,500 0 0 0 0 
869 KOREA AIR FORCE OSAN AB SQUADRON OPERATIONS/SENSOR MAINT FAC......... 1,700 1,700 1,700 0 1,700 
870 KOREA DEFENSE AGENCIES CAMP CASEY TROOP MEDICAL CLINIC REPLACEMENT... s.s.s...» 1,000 0 1, 00 (4,000) 1,000 
871 KOREA DEFENSE AGENCIES KUNSAN AIR BASE HOSPITAL/DENTAL CLINIC REPLACEMENT........... 14,400 0 0 0 0 
872 PHILIPPINES AIR FORCE CLARK AB ee e 710 0 0 0 0 
873 PUERTO RICO ARMY WAT GRD CAMP SANTIAGO (SALINAS) RANGE, WRF CRETE) sees see ee 1,000 0 1,000 (1, 000) 1,000 
874 PUERTO RICO AIR WAT GRD PUERTO RICO IAP FIRE SUPPRESSION SVS W...... 1,100 0 1,100 (1, 100) 1,100 
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# LOCATION 


875 SEYCHELLE ISLANDS 
876 SPAIN 

877 TURKEY 

878 TURKEY 

879 TURKEY 

880 TURKEY 

881 UNITED KINGDOM 

882 UNITED KINGDOM 

883 UNITED KINGDOM 

884 UNITED KINGDOM 

885 UNITED KINGDOM 

886 UNITED KINGDOM 

887 UNITED KINGDOM 

888 UNITED KINGDOM 

889 UNITED KINGDOM 

890 UNITED KINGDOM 

891 UNITED KINGDOM 

892 UNITED KINGDOM 

893 UNITED KINGDOM 

894 OVERSEAS CLASSIFIED 
895 OVERSEAS CLASSIFIED 
896 OVERSEAS CLASSIFIED 
897 OVERSEAS CLASSIFIED 
898 OVERSEAS CLASSIFIED 
899 OVERSEAS CLASSIFIED 
900 OVERSEAS VARIOUS 

901 WORLDWIDE CLASSIFIED 
902 WORLDWIDE CLASSIFIED 
903 WORLDWIDE CLASSIFIED 
904 WORLDWIDE CLASSIFIED 
905 WORLDWIDE UNSPECIFIED 
906 WORLDWIDE UNSPECIFIED 
907 WORLOWIDE UNSPECIFIED 
908 WORLDWIDE UNSPECIFIED 
909 WORLDWIDE UNSPECIFIED 


SERVICE 


AIR FORCE 

WAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
WAVY 

WAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

NATO 

BASE CLOSURE 


INSTALLATION 


MAHE MISSILE TRACKING SITE 
ROTA NAVAL COMMUNICATION STATION 


INCIRLIK AB 
INCIRLIK AB 
PIRINCLIK 
SINOP 


PROJECT 


SATELLITE CONTROL FACILITY....ssssssesnsenesse 
OPERATIONS BUILDING e 
ALTER MUNITIONS STORAGE FACILITY. ...ssssss... 
WATER DISTRIBUTION AIV. 
dog biw „„ 
MEDICAL/DENTAL CLINIC REPLACEMENT............ 


BRAWDY WALES FLEET SURVEILLANCE SPTELECTRONIC INSTALLATION. .....ssesssssssssssss 
LONDON PERSONNEL SUPPORT ACTIVITY PAY AND PERSONNEL SUPPORT OFFICE....ssssess.. 


HIGH WYCOMBE 
RAF ALCONBURY 
RAF ALCONBURY 
RAF BENTWATERS 
RAF CHICKSANDS 
RAF LAKENHEATH 
RAF LAKENHEATH 
RAF MILDEWHALL 
HARROGATE 

RAF EDZELL 


ROYAL AIR FORCE LANARK 


OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 


CLASSIFIED OVERSEAS LOCATIONS 


VARIOUS LOCATIONS 
CLASSIFIED LOCATION 
CLASSIFIED LOCATION 
CLASSIFIED LOCATION 
CLASSIFIED LOCATION 
OSD MILCON 


DORMITORY . 
ADD TO AWD ALTER PHYSICAL FITNESS CEWTER..... 
ALTER DORMITORIES... ..22cceeceencccseceecsees 
CENTRAL POST orf FI t.. 
SATELLITE COMMUNICATIONS TERMINAL..........+. 
ALTER bo T Ebbꝶtk·UUIU . 
ALTER MUNITIONS STORAGE Facil II 
ADD TO AND ALT PHYSICAL FITNESS CENTER....... 
MENWITH HILL MS 001... 
MEDICAL DENTAL CLINIC NM. 
FLEET HOSPITAL Fac. 
FISE-CONVENTIONAL MUNITIONS MAINT FAC........ 
FISE-FIELD TRAINING fac 
OPERATIONS FACILITY.....ceseeeeeees 
TACTICAL INTELLIGENCE CENTER....... 
CLASSIFIED PROJECT.... 
CLASSIFIED PROJECT.... 
HOT LUNCH FACILITIES.. 
VARIOUS FACILITIES.... 
VARIOUS FACILITIES.... 
VARIOUS FACILITIES.... 


UNSPECIFIED WORLDWIDE LOCATIONS ACCESS ROADS... EL 


ee ee 


at 
— 
2 
* 


„ 


~“ 
D 


(2,375) 
0 
(4,000) 


` (2,600) 


(3,800) 
(4,000) 
(35,400) 
50,000 
0 
0 
0 


1,750 


N 
~ 


2 


192,700 
1,016,500 
89,577 
7,603 
4,017 
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26088 


0081 


89. 


1 LOCATION 


910 WORLDWIDE UNSPECIFIED 
911 WORLDWIDE UNSPECIFIED 
912 WORLDWIDE UNSPECIFIED 
913 WORLDWIDE UNSPECIFIED 
914 WORLDWIDE UNSPECIFIED 
915 WORLDWIDE UNSPECIFIED 
916 WORLOWIDE USPECIFIED 
917 WORLDWIDE UNSPECIFIED 


918 WORLDWIDE UNSPECIFIED 


919 WORLDWIDE UNSPECIFIED 
920 WORLOWIDE UNSPECIFIED 
921 WORLDWIDE UNSPECIFIED 
922 WORLDWIDE UNSPECIFIED 
923 WORLDWIDE UNSPECIFIED 
924 WORLDWIDE UNSPECIFIED 
925 WORLDWIDE UNSPECIFIED 
926 WORLDWIDE UNSPECIFIED 
927 WORLDWIDE UNSPECIFIED 
928 WORLDWIDE UNSPECIFIED 
929 WORLDWIDE UNSPECIFIED 
930 WORLDWIDE UNSPECIFIED 
931 WORLOWIDE UNSPECIFIED 
932 WORLDWIDE UNSPECIFIED 
933 WORLDWIDE UNSPECIFIED 
934 WORLDWIDE UNSPECIFIED 
935 WORLDWIDE UNSPECIFIED 
936 WORLDWIDE UNSPECIFIED 
937 WORLDWIDE VARIOUS 

938 WORLDWIDE VARIOUS 
939 WORLDWIDE VARIOUS 

940 WORLDWIDE VARIOUS 

941 WORLDWIDE VARIOUS 
942 WORLDWIDE VARIOUS 

943 HAWAII 

944 KANSAS 


SERVICE 


WAVY 

WAVY 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY NAT 
ARMY NAT GRD 
AIR WAT GRD 

AIR WAT GRD 
ARMY RESERVE 
ARMY RESERVE 
WAVY RESERVE 
WAVY RESERVE 
AIR FORCE RESERVE 
AIR FORCE RESERVE 
WAVY 

WAVY 

DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY WAT GRO 
FH-ARMY 

FH-ARMY 


INSTALLATION 


UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
OSD MILCON 

OSO MILCON 

UNSPECIFIED CONUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
LAND ACQUISITION 

VARIOUS LOCATIONS 

VARIOUS LOCATIONS 

VARIOUS LOCATIONS 

VARIOUS LOCATIONS 

VARIOUS LOCATIONS 

VARIOUS OAHU 

FORT RILEY 


PROJECT 


PLANNING AND OESIUUUUUWUWU . 
UNSPECIFIED MINOR CONSTRUCTION........00-0005 
PLANNING AND OES]oéee ee 
UNSPECIFIED MINOR CONSTRUCTION.......eeeeeees 
PLANNING AND OES1I06UùùUUu 
UNSPECIFIED MINOR CONSTRUCTION.........-00005 
ENERGY CONSERVATION PROC... 
UNSPECIFIED MINOR CONSTRUCTION........ 
PLANNING AND DESIGN...... 
PLANNING AND DESIGN...... 


PLANNING AND ESI. 
UNSPECIFIED MINOR CONSTRUCTION........ 
UNSPECIFIED MINOR CONSTRUCTION........ 
UNSPECIFIED MINOR CONSTRUCTION........ 
UNSPECIFIED MINOR - DODDS.. 
PLANNING AND ESU 
UNSPECIFIED MINOR CONSTRUCTION........ 
PLANNING AND OES1WWUWUWUWUWUW . 
UNSPECIFIED MINOR COWSTRUCTION........ 
PLANNING AND DES1WWUVWUWUWU . 
UNSPECIFIED MINOR CONSTRUCTION........++ 
PLANNING AND ES1UUUU 
UNSPECIFIED MINOR CONSTRUCTION.......++. 
PLANNING AND DESI WG. 
UNSPECIFIED MINOR CONSTRUCTION.........+ 
LAND Ac 1o0Ũ. ... 
HOST NATION INFRASTRUCTURE SUPPORT...... 
CONFORMING STORAGE FACILITIES. ....ssss.... 
CONFORMING STORAGE FAcIIITI Ess 
ARMORY UNIT STORAGE BUILDING..........+. 


BUDGET 
REQUEST 


76,951 
13,311 
107,741 
10,272 
2,689 
100 


H. PASSED 


76,951 
13,311 
107,741 
10,272 
2,689 
100 


S. PASSED 


76,951 
13,311 
107,741 
10,272 
2,689 
100 


Ht+/-S 


CONFERENCE 
AGREEMENT 


86088 
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# LOCATION 


945 WORLDWIDE UNSPECIFIED 
946 WORLDWIDE UNSPECIFIED 
947 WORLDWIDE UNSPECIFIED 
948 WORLDWIDE UNSPECIFIED 
949 WORLDWIDE UNSPECIFIED 
950 WORLDWIDE UNSPECIFIED 
951 WORLDWIDE UNSPECIFIED 
952 WORLDWIDE UNSPECIFIED 
953 WORLDWIDE UNSPECIFIED 
954 WORLDWIDE UNSPECIFIED 
955 WORLDWIDE UNSPECIFIED 
956 WORLDWIDE VARIOUS 
957 CALIFORNIA 

958 CALIFORNIA 

959 CALIFORNIA 

960 CALIFORNIA 

961 NEVADA 

962 WEW YORK 

963 VIRGINIA 

964 VIRGINIA 

965 VIRGINIA 

966 BERMUDA 

967 GUANTANAMO BAY, CUBA 
968 ICELAND 

969 WORLOWIDE UNSPECIFIED 
970 WORLDWIDE UNSPECIFIED 
971 WORLDWIDE UNSPECIFIED 
972 WORLDWIDE UNSPECIFIED 
973 WORLDWIDE UNSPECIFIED 
974 WORLDWIDE UNSPECIFIED 
975 WORLDWIDE UNSPECIFIED 
976 WORLDWIDE UNSPECIFIED 
977 WORLDWIDE UNSPECIFIED 
978 WORLDWIDE UNSPECIFIED 
979 WEVADA 


SERVICE 


FH-ARMY 
FH-ARMY 
FH-ARMY 
FH-ARMY 
FH-ARMY 
FH-ARMY 
FH-ARMY 
FH-ARMY 
FH-ARMY 
FH-ARMY 
FH-ARMY 
DEBT 
FH-NAVY 
FH-NAVY 
FH-NAVY 
FH-NAVY 
FH-NAVY 
FH-NAVY 
FH-NAVY 
FH-WAVY 
FH-NAVY 
FH-NAVY 
FH-WAVY 
FH-WAVY 
FH-WAVY 
FH-NAVY 
FH-NAVY 
FH-NAVY 
FH-NAVY 
FH-MAVY 
FH-MAVY 
FH-WAVY 
FH-NAVY 
FH-NAVY 
FH-AIR FORCE 


INSTALLATION 


UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 


LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 


VARIOUS LOCATIONS - ARMY 


MARINE CORPS BASE CAMP PENDLETON 


WAVAL STATION LONG BEACH 
PACIFIC MISSILE TEST CENTER POINT MNEW CONSTRUCTION (FAMILY HOUSING OFFICE)..... 
PUBLIC WORKS CENTER SAN DIEGO 


FALLON NAS 


NAVAL STATION NEW YORK 


LITTLE CREEK NAVAL AMPHIBIOUS BASE 


PWC NORFOLK 
PWC NORFOLK 
NAVAL AIR STATION 


NAVAL STATION GUANTANAMO BAY 
NAVAL AIR STATION KEFLAVIK 


UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
NELLIS AFB 


LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 


PROJECT 


CONSTRUCTION IMPROVEMENTS. ...sessssssssssesss 
PLANNING. qIO n Ln 
FURNISHINGS Ac fd .. 
MANAGEMENT ACCOUNT......... —jͤ— — ˙ß e 
MISCELLANEOUS ACCOUNT.........+ G—ͤ—ͤ—. 


..... . 


UTILITIES Ac nf PZ ll . 
LEASING. —y᷑H[Bü— 
MAINTENANCE OF REAL PRODOE RCT 


INTEREST PAE 
MORTGAGE INSURANCE PREMIUMS. .....sssssesesses 


PLUS APPROPRIATION FOR DEBT REDUCTION........ 
NEW CONSTRUCTION , tͤ“ỹͤ. . — 
NEW CONSTRUCTION (300).......... j ——2˙rũ 


NEW CONSTRUCTION (5 
NEW CONSTRUCTION (Se j,ʒ 
NEW CONSTRUCTION (15 ·)·⁊ꝑ 
NEW CONSTRUCTION (COMMUNITY CENTER)... n... s.. 
NEW CONSTRUCTION (COMMUNITY CENTER).......... 
NEW CONSTRUCTION (COMMUNITY CENTER).......... 
NEW CONSTRUCTION (FAMILY HOUSING OFFICE)..... 
NEW CONSTRUCTION (134) ...[ 
NEW CONSTRUCTION (12 .. 
CONSTRUCTION NO Es . 
CCC ̃ E 
FURNISHINGS AC ömrer ri 
SERVICES r T eee sees 
r A nt praeengiisseeeset 
MAINTENANCE OF REAL PRO ODER 
MORTGAGE INSURANCE PEN. 
ee 


378 
18,409 
27,479 
42,420 
6,200 
22,609 
53,306 
825 
37,140 
180,610 
53,775 
371,037 
198 

235 


H. PASSED 


69,100 
2. 700 
73,469 
80, 883 
1,629 
58, 203 
303,641 
434,316 
540,210 
31 


18,409 
27,479 
67,420 

6,200 
22,609 
53,306 

825 
37,140 

180,610 
53,775 

371,037 

198 
235 


S. PASSED 


44,100 
2,700 
60,969 
80,883 
4.629 
58,203 
303,641 
434,316 
542,710 
3 


42,420 
6,200 
22,609 
53,306 
825 
37,140 
180,610 
53,775 
371,037 
198 

235 


CONFERENCE 
H+/-S AGREEMENT 
25,000 44,100 

0 2,700 
12,500 60,969 
0 80,883 

0 1,629 

0 58,203 

0 303,641 

0 4,316 
(2,500) 517,710 
0 31 

0 18 

0 250 
11,805 11,805 
0 26,928 
(603) 0 

0 31,880 

(10,500) 10, 500 

19,692 0 
0 372 

0 417 

0 417 

0 0 

0 18,409 

0 27,479 
25,000 42,420 
0 6,200 

0 22,609 

0 53,306 

0 825 

0 37,140 

- 0 180,610 

0 53,775 

0 348,537 

0 198 

0 235 
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# LOCATION 


980 NEVADA 

981 NEW MEXICO 

982 NORTH CAROLINA 

983 SOUTH CAROLINA 

984 SOUTH CAROLINA 

985 SOUTH DAKOTA 

986 GUAM 

987 WORLDWIDE UNSPECIFIED 
988 WORLOWIDE UNSPECIFIED 
989 WORLDWIDE UNSPECIFIED 
990 WORLDWIDE UNSPECIFIED 
991 WORLDWIDE UNSPECIFIED 
992 WORLDWIDE UNSPECIFIED 
993 WORLDWIDE UNSPECIFIED 
994 WORLDWIDE UNSPECIFIED 
995 WORLOWIDE UNSPECIFIED 
996 WORLDWIDE UNSPECIFIED 
997 OVERSEAS CLASSIFIED 
998 WORLDWIDE UNSPECIFIED 
999 WORLDWIDE UNSPECIFIED 
1000 WORLDWIDE UNSPECIFIED 
1001 WORLDWIDE UNSPECIFIED 
1002 WORLDWIDE UNSPECIFIED 
1003 WORLDWIDE UNSPECIFIED 
1004 WORLDWIDE UNSPECIFIED 
1005 WORLDWIDE UNSPECIFIED 
1006 WORLDWIDE UNSPECIFIED 
1007 WORLDWIDE UNSPECIFIED 
1008 WORLDWIDE UNSPECIFIED 
1009 WORLDWIDE UNSPECIFIED 
1010 WORLDWIDE UNSPECIFIED 
1011 WORLDWIDE UNSPECIFIED 
1012 WORLDWIDE UNSPECIFIED 
1013 WORLDWIDE UNSPECIFIED 


SERVICE 


FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 

FH-AIR FORCE 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFENSE AGENCIES 
FH-DEFEWSE AGENCIES 
FH- HOMEOWNERS 


INSTALLATION 


WELLIS AFB 


HOLLOMAN AFB 

SEYMOUR JOHNSON AFB 
CHARLESTON AFB 

MYRTLE BEACH AFB 
ELLSWORTH AFB 
ANDERSEN AFB 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
OVERSEAS CLASSIFIED 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 
UNSPECIFIED WORLDWIDE 


LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 


LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 


PROJECT 


SR OFFICER HOUSING (13 UWITS)........e+ee0eee 
HOUSING MAINTENANCE FACILITY...... 
FAMILY HOUSING MANAGEMENT OFF IC . 
HOUSING OFFICE AND MAINTENANCE FACILITY...... 
HOUSING OFF Icdðũ9·ũuI—eP•ͤ—-ꝛ— 
HOUSING Orff œ hkk 9 — 
HOUSING SUPPLY AND STORAGE FACILITY.......... 


MISCELLANEOUS Aci ui 
SERVICES AWD 


MORTGAGE INSURANCE PREMIUMS..... 
CLASSIFIED PROJECT (3).......... 
CONSTRUCTION IMPROVEMENTS....... 


MANAGEMENT Acc ο ll 
MISCELLANEOUS ACCOUNT ...ssss.... 


UTILITIES cf.... 
UTILITIES ACCOUNT... . 
EAS IBL 
LEASING. ꝑUU —ͤ— —[— 
MAINTENANCE OF REAL PROPER 
MAINTENANCE OF REAL PROPERTY........0eeeeeeee 
HOMEOWNERS ASSISTANCE FUND...... 


BUDGET 
REQUEST H. PASSED 
0 0 
219 219 
0 365 
592 592 
258 258 
313 313 
1,371 0 
173,612 158,62 
6,000 6,000 
55,164 55,164 
41,034 41,034 
7,559 7,559 
24,532 24,532 
223,097 223, 097 
110,911 110,911 
326,922 326,922 
81 81 
400 0 
57 57 
43 43 
100 100 
1,060 1,060 
1% 14 
105 105 
1 1 
281 281 
15 15 
355 355 
116 116 
7,195 7,195 
10,702 10, 702 
200 200 
456 456 
5,100 56,710 


S. PASSED 


313 
1,371 
173,612 
6,000 
55,164 
41,034 
7,559 
24,532 
223,097 
110,911 
316,922 
81 

400 

57 

43 

100 


CONFERENCE 


H+/-$ AGREEMENT 


313 
1,374 
172,012 
0 6,000 
0 55,164 
0 44,034 
0 7,559 
0 
0 
0 


(1,371) 
25,000 


24,532 
223,097 
110,911 
304,422 

0 81 
(400) 400 
57 

43 

100 


51,610 


00188 
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October 23, 1990 


DIVISION C—DEPARTMENT OF 
ENERGY NATIONAL SECURITY AU- 
THORIZATIONS AND OTHER AU- 
THORIZATIONS 

TITLE XXXI—DEPARTMENT OF 
ENERGY NATIONAL SECURITY PRO- 
GRAMS 
Part A of Title XXXI of Division C of the 

House Bill would authorize appropriations 


CONGRESSIONAL RECORD—HOUSE 


for the Department of Energy national se- 
curity programs in the total amount of 
$10,954 million. 

Part A of Title XXXI of Division C of the 
Senate amendment would authorize $11,093 
million for these purposes. 

The conferees agree to an authorization 
of $10,914 million. 


33101 


The budget request, the authorizations 
contained in the House bill and the Senate 
amendment, and the conference agreement 
are presented in the following tables. 
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18-Oct-90 FY 1991 DOE ATOMIC ENERGY DEFENSE ACTIVITIES (053) [$ IN MILLIONS) Page 1 
FY 1990 FY 1991 FY 1991 FY 1991 Difference 
Program Authorization Authorization Senate House Conference/ Conference 


Conference Request Authorization Authorization Request Agreement 


Weapons Activities 4,584.707 4,748.000 4,390.485 4,443.446 -345.146 4, 402.854 
Operating Expenses 3,774.573 3,994.081 3,760.512 3,828. 627 -198.700 3, 795.381 
Construction 525.764 478.638 354.692 342.588 -143.396 335.242 
Capital Equipment 284.370 275.281 275.281 272.231 -3.050 272.231 

Nuclear Materials Production 2,158.574 2,413.000 2,336.900 j 2,341.900 -71.100 2,341.900 
Operating Expenses i 1,654.691 1,961.870 1,887.770 1,892.770 -69.100 1,892. 770 
Construction 399.458 345.508 343.508 343.508 -2.000 343.508 
Capital Equipment 104.425 105.622 105.622 105.622 105.622 

Waste Transportation and Site Management 1,658.967 86.000 86.000 -86.000 
Operating Expenses 1,441.875 36.046 36.916 -36.046 
Construction 166.966 30.856 29.986 -30.856 
Capital Equipment 50.126 19.098 19.098 -19.098 

Verification and Control Technology 169.878 174.000 217.200 199.408 22.408 196.408 
Opesating Expenses 159.146 151.484 194.684 186.484 30.000 181.484 
Construction 1.000 12.592 12.592 3.000 -7.592 5.000 
Capital Equipment 9.732 9.924 9.924 9.924 9.924 

Nuclear Safeguards and Security 87.208 91.000 90.500 91.000 91.000 
Operating Expenses 82.241 83.934 83.434 83.934 83.934 
Construction 2.000 2.000 2.000 2.000 
Capital Equipment 4.967 5.066 5.066 5.066 5.066 

Security Investigations 41.200 65.000 65.000 65.000 65.000 
Operating Expenses 41.200 65.000 65.000 65.000 65.000 

New Production Reactors 303.500 363.000 375.000 363.000 12.000 375.000 
Operating Expenses 203.500 132.900 134.900 132.900 2.000 134.900 
Construction 100.000 221.300 231.300 221.300 10.000 231.300 
Capital Equipment 8.800 8.800 8.800 8.800 

Naval Reactors Development 652.000 652.000 652.000 652.000 652.000 
Operating Expenses 562.800 569.200 569.200 569.200 569.200 
Construction 35.200 27.400 27.400 27.400 27.400 
Capital Equipment 54.000 55.400 55.400 55.400 55.400 

Subtotal, Defense Programs 9,656.034 8,592.000 8,127.085 8,241.754 -467.838 3, 12. 162 

Subtotal, Defense Programs Operating Expenses 7,920.026 6,994.515 6,695. 500 6, 795.831 -271.846 6, 722.669 

Subtotal, Defense Programs Plant Const. Expenses 1,228.388 1, 118.294 971.492 969.782 -173.844 944.450 


Subtotal, Defense Programs Capital Equipment 507.620 479.191 460.093 476.141 -22.148 457.043 
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18-Oct-90 FY 1991 DOE ATOMIC ENERGY DEFENSE ACTIVITIES (053) [$ IN MILLIONS) Page 2 
FY 1990 FY 1991 FY 1991 FY 1991 Difference 

Program Authorization Authorization Senate House Conference/ Conference 

Conference Request Authorization Authorization Request Agreement 

Environmental Restoration and Waste Management 2,362.000 2,966.240 2.712.246 427.852 2, 789.852 

Operating Expenses 1,995.776 2,421.181 2,362.622 395.652 2,391.428 

Construction 395.156 425.142 378.556 13.102 408.258 

Captial Equipment 100.819 119.917 100.819 19.098 119.917 

Program Slippage -129.751 -129.751 -129.751 

TOTAL, DOE DEFENSE ACTIVITIES 9,656.034 10,954.000 11,093.325 10,954.000 -39.986 10,914.014 
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18-Oct-90 FY 1991 DOE ATOMIC ENERGY DEFENSE ACTIVITIES (053) [$ IN MILLIONS) Page 3 
FY 1990 FY 1991 FY 1991 FY 1991 Difference 
Program Authorization Authorization Senate House Conference/ Conference 


Conference Request Authorization Authorization . Request Agreement 


EEE EEE ö EEE REE EERE EERO ee 


Operating Expenses 
WEAPONS ACTIVITIES 


Research and Development 1064.970 1,062.775 1,042.775 944.564 29.443 1,092.218 
Science Education Programs (50.000) (50. 000) 
Nuclear Directed Energy Weapons (97.000) (91.211) (51.211) , (0.000) ¢-91.211) (0.000) 
Inertial Confinement Fusion (165. 200) (157. 900) (167. 900) (157. 900) (0.000) (157. 900) 

Testing 511.700 526.711 481.711 429.268 -89.443 437.268 
Nuclear Directed Energy Weapons (90.000) (84.443) (44.443) (0.000) (-84.443) (o. ooo) 

(Weapons Safety) 160.000 (160.000) (160. 000) 

Production and Surveillance 2100.000 2,299.880 2, 131.317 2, 190. 080 -138.700 2, 161. 180 

Program Direction 97.903 104.715 104.715 104.715 104.715 
Weapons Program (88.853) (95.514) (95.514) (95.514) (95.514) 
Community Assistance (9.050) (9.201) (9.201) (9.201) (9.201) 

Total, Weapons Activities 3,774.573 3,994.081 3, 760.512 3, 828.627 -198.700 3, 795.381 


NUCLEAR MATERIALS PRODUCTION 


Reactor Operations 578.049 811.457 811.457 811.457 811.457 
Processing of Nuclear Materials 589.609 628.969 628.969 628.969 628.969 
Supporting Services 282.868 302.043 292.043 292.043 -10.000 292.043 
Enriched Material 168.900 176.901 112.801 117.801 -59.100 117.801 
Program Direction 35.265 42.500 | 42.500 42.500 42.500 
Total, Nuclear Materials Production 1,654.691 1,961.870 1,887.770 1,892.770 -69.100 1,892.770 


WASTE TRANSPORTATION & SITE MANAGEMENT 


Environmental Restoration 572.000 

Waste Operations and Projects 699.696 

Waste Research and Development 115.225 

Corrective Action 

Hazardous Waste and Compliance Technology 40.163 

Transportation Management 11.841 14.660 14.660 -14.660 

Program Direction 2.950 

Program Direction/Landlord 21.386 22.256 -21.386 
Total, Waste Transportation & Site Management 1,441.875 36.046 36.916 -36.046 


VERIFICATION AND CONTROL TECHNOLOGY 
Verification and Control Technology 159.146 151.484 194.684 186.484 30.000 181.484 


Total, Verification & Control Tech 159.146 151.484 194.684 186.484 30.000 181.484 


NUCLEAR SAFEGUARDS AND SECURITY 
Nuclear Safeguards and Security 82.241 83.934 83.434 83.934 83.934 
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18-Oct-90 FY 1991 DOE ATOMIC ENERGY DEFENSE ACTIVITIES (053) (S$ IN MILLIONS) Page 4 
FY 1990 FY 1991 FY 1991 FY 1991 Difference 

Program Authorization Authorization Senate House Conference/ Conference 

Conference Request Authorization Authorization Request Agreement 

Total, Nuclear Safeguards and Security 82.241 83.934 83.434 83.934 83.934 

SECURITY INVESTIGATIONS 41.200 65.000 65.000 65.000 65.000 


NEW PRODUCTION REACTORS : 
New Production Reactors 203.500 132.900 134.900 132.900 2.000 134.900 


———9— : 43⸗ö444%tcmͤr%„ 9hnnk«««k«kk'1“õʒ:, 4 „ „w 


Total, New Production Reactors 203.500 132.900 134.900 132.900 2.000 134.900 


NAVAL REACTORS DEVELOPMENT 


Plant Development 87.000 89.300 89.300 89.300 89.300 
Reactor Development 245.300 258.900 258.900 258.900 258.900 
Reactor Operation and Evaluation 217.000 207.000 207.000 207.000 207.000 
Program Direction 13.500 14.000 14.000 14.000 14.000 
Total, Naval Reactors Development 562.800 569.200 569.200 569.200 569.200 
SUBTOTAL, DOE DEFENSE ACTIVITIES = tne nnn nennn nnn n nen n cena ne esenn nena acca ener seen nenneneseenenens 
OPERATING EXPENSES 7,920.026 6,994.515 6,695. 500 6,795. 831 -271.846 6, 722.6659 


Plant and Capital Equipment 
WEAPONS ACTIVITIES 


GPD-101, general plant projects, 
various locations 28.130 27.100 27.100 27.100 27.100 


GPD-121, general plant projects, 
various locations 30.850 36.350 36.350 36.350 36.350 


91-D-122, short range attack missile 
tactical (SRAM T) production facilities, 
various locations 15.000 15.000 15.000 


91-D-123, production assurance 
transformer replacement, Kansas City Plant, 
Kansas City, Missouri 2.600 2.600 2.600 2.600 


91-D-124, safeguards and security 
upgrades, Phase 111, Mound Facility, 
Miamisburg, Ohio 1.100 1.100 1.100 1.100 


91-D-125, environmental, safety and health 
upgrades, Phase 111, Mound Facility, 


1800 2275 
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Miamisburg, Ohio 1.746 _ 1.766 -1.746 


91-D-126, health physics calibration 
facility, Mound Plant, Miamisburg, Ohio 1.000 1.000 1.000 1.000 


91-D-127, critically alarm and production 
annunciation utility replacement, Rocky 
Flats Plant, Golden, Colorado 6.600 6.600 6.600 6.600 


90-D-102, nuclear weapons research, 

development, and testing facilities 

revitalization, Phase III, 

various locations 1.000 19.600 9.600 9.600 -10.000 9.600 


90-D-103, environment, safety, and health 
improvements, various locations 10.700 


90-D-122, production capabilities for the 
nuclear depth/strike bomb (ND/SB), 
various locations 8.000 13.700 -13.700 


90-D-123, follow on to lance warhead 
production facilities, various locations 3.500 -3.500 


90-D-124, high explosives (HE) synthesis 
facility, Pantex Plant, Amarillo, Texas 1.800 


90-D-125, steam plant ash disposal facility, 
Y-12 Plant, Oak Ridge, Tennessee 1.500 


90-D-126, environment, safety, and health 
enhancements, various locations 26.700 8.500 8.500 8.500 8.500 


89-D-122, production waste storage 
facilities, Y-12 Plant, Oak Ridge, 
Tennessee 9.200 


89-D-125, plutonium recovery modification 
project, Rocky Flats Plant, Golden, 
Colorado 45.000 65.000 -65.000 


89-D-126, environmental, safety, and 
health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio 3.500 0.488 0.488 0.488 0.488 
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88-D-102, sanitary wastewater systems 
consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico 3.100 


88-D-104, safeguards and security upgrade, 
Phase II, Los Alamos National Laboratory, r 
Los Alamos, New Mexico 1.000 1.000 1.000 1.000 1.000 


88-D-105, special nuclear materials research 

and development laboratory replacement, 

Los Alamos National Laboratory, Los Alamos, 

New Mexico 44.000 20.600 20.600 20.600 -20.600 


88-D-106, nuclear weapons research, 
development, and testing facilities 
revitalization, Phase II, various locations 94.400 77.547 72.547 72.547 -5.000 72.547 


88-D-122, facilities capability assurance ` 
program, various locations 83.099 131.806 106.806 106.806 -25.000 106.806 


88-D-123, security enhancements, Pantex 
Plant, Amarillo, Texas 5.500 18.244 18.244 18.244 18.244 


88-D-124, fire protection upgrade, 
various locations 5.400 1.481 1.481 1.481 1.481 


88-D-125, high explosive machining facility, s 
Pantex Plant, Amarillo, Texas 36.000 8.840 8.840 8.840 8.840 


88-D-126, personnel radiological monitoring 
laboratories, various locations 1.600 1.600 1.600 1.600 


87-D-104, safeguards and security enhance- 
ment 11, Lawrence Livermore National 
Laboratory, Livermore, California 7.000 1.150 1.150 1.150 


87-D-122, short-range attack missile 11 
(SRAM II) warhead production facilities, 
various locations 41.200 8.634 8.634 8.634 8.634 


86-D-103, decontamination and waste 
treatment facility, Lawrence Livermore 


National Laboratory, Livermore, Californie 5.200 


86-D-130, tritium loading facility 
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replacement, Savannah River Plant, 
Aiken, South Carolina 24.025 2.360 2.360 2.360 2.360 


85-D-105, combined device assembly 
facility, Nevada Test Site, Nevada 9.460 4.242 4.2642 4.242 4.2462 


Total, Weapons Activities Construction 525.764 478.638 354.692 342.588 -143.396 335.242 
NUCLEAR MATERIALS PRODUCTION 


GPD-146, general plant projects, 
- various locations 36.802 36.994 36.994 36.994 36.994 


91-D-143, increase 751-A electrical 

substation capacity, Phase I, Savannah River, 

South Carolina 6.000 6.000 6.000 6.000 
91-D-145, new whole body counter facility, 

Savannah River, South Carolina 4.350 4.350 4.350 4.350 


91-D-148, reactor charge/discharge 
training simulator, Savannah River, 
South Carolina 2.000 -2.000 


90-D-141, Idaho chemical processing plant 
fire protection, Idaho National 
Engineering Laboratory, Idaho 3.500 6.000 6.000 6.000 6.000 


90-D-142, coal storage facility 
environmental upgrade, Feed Materials 
Production Center, Fernald, Ohio 0.920 


90-D-143, plutonium finishing plant fire 
safety and loss limitation, 
Richland, Washington 0.800 2.500 2.500 2.500 2.500 


90-D-149, plantwide fire protection, Phases I 
and 11, Savannah River, South Carolina 4.900 49.100 49.100 49.100 49.100 


90-D-150, reactor safety assurance, Phases I 
and II, Savannah River, South Carolina 12.700 32.600 32.600 32.600 32.600 


90-D-151, engineering center, 
Savannah River, South Carolina 7.000 4.000 4.000 4,000 4.000 
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89-D-140, additional separations safeguards, 
Savannah River, South Carolina 10.300 16.300 16.300 16.300 16.300 


89-D-141, M area waste disposal, 
Savennah River, South Carolina 7.800 


89-D-142, reactor effluent cooling water 
thermal mitigation, Savannah River, 
South Carolina 40.000 


89-D-148, improved reactor confinement 
system, Savannah River, South Carolina 7.100 12.800 12.800 12.800 12.800 


88-D-153, additional reactor safeguards, 
Savannah River, South Carolina 6.400 1.000 1,000 1.000 1.000 


87-2-159, environmental, health, and safety 

improvements, Phases I, II, III, IV, and V, 

Feed Materials Production Center, 

Fernald, Ohio 55.111 14.133 14.133 14.133 14.133 


86-D-148, special isotope separation 
project, Idaho Falls, Idaho 40.000 


86-D-149, productivity retention program, 
Phases I, 11, III, IV, V, and VI, 
various locations 81.780 61.750 61.750 61.750 61.750 


86-D-152, reactor electrical distribution 
system, Savannah River, South Carolina 3.164 


86-D-156, plantwide safeguards systems, 
Savannah River, South Carolina 6.181 


85-D-139, fuel processing restoration, 
Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho 75.000 87.500 87.500 87.500 87.500 


85-D-145, fuel production facility, 
Savannah River, South Carolina 8.481 8.481 8.481 8.481 


Total, Nuclear Materials Production Construction 399.458 345.508 343.508 343.508 -2.000 343.508 


WASTE TRANPORTATION & SITE MANAGEMENT 
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90-D-170, general plant projects, 
various locations 29.036 


GPD-171, general plant projects, 
various locatjons 13.556 8 13.556 -13.556 


91-D-170, Idaho National Engineering 
Laboratory transportation complex, 
Idaho 0.870 -0.870 


91-D-175, 300 area electrical distribution 
conversion and safety improvements, 
Phase 1, Richland, Washington 0.900 0.900 -0.900 


90-D-171, laboratory ventilation and 
electrical system upgrade, 
Richland, Washington 1.100 


90-D-172, aging waste transfer lines, 
Richland, Washington 1.300 


90-D-173, B plant canyon crane replacement, 
Richland, Washington 1.500 


90-D-174, decontamination laundry facility, 
Richland, Washington 2.800 


90-D-175, landlord program safety 
compliance-I, Richland, Washington 4.200 8.230 8.230 -8.230 


90-D-176, transuranic (TRU) waste facility, 
Savannah River, South Carolina 3.100 


90-D-177, RWMC transuranic (TRU) waste 

treatment and storage facility, Idaho 

National Engineering Laboratory, 

Idaho Falls, Idaho 5.000 


90-D-178, TSA retrieval containment 
building, Idaho National Engineering 
Laboratory, Idaho Falls, Idaho 6.000 


89-D-171, Idaho National Engineering 
Laboratory road renovation, Idaho 7.400 7.300 7.300 -7.300 
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89-D-172, Hanford environmental compliance, 
Richland, Washington 27.600 


89-D-173, tank farm ventilation upgrade, 
Richland, Washington 1 15.400 


89-D-174, replacement high-level waste 
evaporator, Savannah River, South Carolina 9.360 


89-D-175, hazardous waste/mixed waste 
disposal facility, Savannah River, 
South Carolina 6.440 


88-D-173, Hanford waste vitrification plant, 
Richland, Washington 29.100 


87-B-173, 242-A evaporator crystallizer 
upgrade, Richland, Washington 0.700 


87-D-181, diversion box and pump pit 
containment buildings, Savannah River, 
South Carolina 2.790 


83-D-148, non-radioactive hazardous waste 


management, Savannah River, South Carolina 14.140 
Total, Waste Transportation & Site $= ($= = = 2 „„„„„„„%ł 2 „„„„„„„„„„%ꝗ„%f?t „ 
Management Construction 166.966 30.856 29.986 -30.856 


VERIFICATION ANO CONTROL TECHNOLOGY 


91-D-192, foreign technology assessment 
center, Lawrence Livermore National 
Laboratory, Livermore, California 2.592 2.592 .-2.592 


90-D-186, center for national security and 
arms control, Sandia National Laboratories, 


Albuquerque, New Mexico 1.000 10.000 10.000 3.000 -5.000 5.000 
fotat, Verification k Control, =>») eee e 
Technology Construction 1.000 12.592 12.592 3.000 -7.592 5.000 


NUCLEAR SAFEGUARDS AND SECURITY 
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GPD-186, general plant projects, 
Central Training Academy, Albuquerque, 
New Mexico 2.000 2.000 2.000 2.000 


NEW PRODUCTION REACTOR 


88-D-154, new production reactor capacity, 
various locations f 100.000 221.300 231.300 221.300 10.000 231.300 


NAVAL REACTORS DEVELOPMENT 


GPN-101, general plant projects, 
various locations 8.500 8.600 8.600 8.600 8.600 


90-N-102, expended core facility dry cell 

project, Naval Reactors Facility, Idaho 3.600 4.000 4.000 4.000 4.000 
90-N-103, advanced test reactor off-gas 

treatment system, Idaho National 

Engineering Laboratory, Idaho 0.200 1.800 1.800 1.800 1.800 


90-N-104, facilities renovation, Knolls 
Atomic Power Laboratory, Niskayuna, 
New York 3.900 7.900 7.900 7.900 7.900 


89-N-102, heat transfer test facility, 
Knolls Atomic Power Laboratory, Niskayuna, 
New York 6.500 3.600 3.600 3.600 3.600 


89-N-103, advanced test reactor modifications, 
Test Reactor Area, Idaho Wational 


Engineering Laboratory, Idaho 3.100 


89-N-104, power system upgrade, Naval 
Reactors Facility, Idaho 6.400 


88-N-102, expended core facility receiving 


station, Naval Reactors Facility, Idaho 3.000 1.500 1.500 1.500 1.500 
Total, Naval Reactors Development Construction 35.200 27.400 27.400 27.400 27.400 
SUBTOTAL, DOE DEFENSE ACTIVITIES == _§= = = 2„„„„„„„„„„%Vi „„„„„%6ĩ/6 vA „ 


PLANT CONSTRUCTION 1,228.388 1,118.294 971.492 969.782 -173.844 944.450 
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CAPITAL EQUIPMENT 


Weapons Activities 284.370 275.281 275.281 272.231 -3.050 272.231 
Nuclear Directed Energy Weapons (16.000) (11.250) (11.250) (0. 000) (11.25) (0.000) 
Inertial Confinement Fusion (8.740) (8.900) (8. 900) (17. 100) (8. 200) (17. 100) 

Nuclear Materials Production 104.425 105.622 105.622 105.622 105.622 

Waste Transportation and Site Management 50.126 19.098 19.098 -19.098 

Verification and Control Technology 9.732 9.924 9.924 9.924 9.924 

Nuclear Safeguards and Security 4.967 5.066 5.066 5.066 5.066 

New Production Reactors 8.800 8.800 8.800 8.800 

Naval Reactors Development 54.000 55.400 55.400 55.400 55.400 

SUBTOTAL, DOE DEFENSE ACTIVITIES = == —„„„„„j%é4 «“: «%] „41k? „ 

CAPITAL EQUIPMENT 507.620 479.191 460.093 476.141 -22.148 457.043 


SUMMARY 
Subtotal, Operating Expenses 7,920.026 6,994.515 6,695.500 6,795.831 -271.846 6, 722. 669 
Subtotal, Plant Construction 1228.388 1118.294 971.492 969.782 -173.844 944.450 
Subtotal, Capital Equipment 507.620 479.191 460.093 476.141 -22.148 457.043 
SUBTOTAL, DOE DEFENSE ACTIVITIES 9,656.034 8,592.000 8,127.085 8, 241.754 -467.838 8, 124. 162 


ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 


Operating Expenses 1,995.776 2,121. 181 2, 362.622 395.652 2,391.28 
Environmental Restoration 811.215 833.215 833.215 
Waste Operations and Projects 1,301.599 1,252.927 1, 252.927 
Waste Research and Development 238.140 183.480 183.480 
Corrective Action 23.346 61.654 61.654 
Hazardous Wuste and Compliance Technology 
Transportation Management 14.660 14.660 
Program Direction 25.495 24.106 24.106 


Program Direction/Landlord 21.386 21.386 21.386 
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Construction 


GP-D-171 General Plant Projects 50.133 63.689 50.133 13.556 63.689 


91-D-125, environmental, safety, and health 
upgrades, Phase 111, Mound Plant, F 
Miamisburg, Ohio s 0.284 0.284 0.284 -0.284 


91-D-171, waste receiving and processing 
facility module 1, Richland, Washington 2.700 2.700 2.700 2.700 


91-D-172, high-level waste tank farm 
replacement, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho 13.000 13.000 13.000 13.000 


91-D-173, hazardous low-level waste 
processing tanks, Savannah River, r 
Soush Carolina 5.800 5.800 5.800 5.800 


91-D-175, 300 area electrical distribution 
conversion and safety improvements, 
Phase I, Richland, Washington 0.900 0.900 0.900 


90-D-103, environment, safety, and health 
improvements, various locations 4.200 4.200 4.200 4.200 


90-D-125, steam plant ash disposal 
facility, Y-12 Plant, Oak Ridge, 
Tennessee 6.000 6.000 6.000 6.000 


90-D-171, laboratory ventilation and 
electrical system upgrade, 
Richland, Washington 4.100 4.100 4.100 4.100 


90-D-172, aging waste transfer Lines, 
Richland, Washington j 4.000 4.000 4.000 4.000 


90-D-173, 8 plant canyon crane replacement, 
Richland, Washington 4.300 4.300 4.300 4.300 


90-D-174, decontamination laundry facility, 
Richland, Washington 9.900 9.900 9.900 9.900 


90-D-175, landlord program safety 
compliance-I, Richland, Washington 2.640 10.870 2.640 8.230 10.870 


October 23, 1990 


18-Oct-90 


CONGRESSIONAL RECORD—HOUSE 


FY 1991 DOE ATOMIC ENERGY DEFENSE ACTIVITIES (053) [$ IN MILLIONS) 


ER EERO EERO EE EEE EERE 2 


FY 1991 


Authorization Authorization 


Request 


FY 1991 
Senate 


Authorization Authorization 


FY 1991 
House 


Difference 
Conference/ Conference 
. Request Agreement 


Nae ee W —— — 


90-D-176, transuranic (TRU) waste facility, 


Savannah River, South Carolina 


90-D-177, RWMC transuranic (TRU) waste 
treatment and storage facility, Idaho 
National Engineering Laboratory, 

Idaho Falls, Idaho 


90-D-178, TSA retrieval containment 
building, Idaho National Engineering 
Laboratory, Idaho Falls, Idaho 


89-D-122, production waste storage 
facilities, Y-12 Plant, Oak Ridge, 
Tennessee 


89-B-126, environmental, safety, and 
health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio 


89-D-141, M-area waste disposal, 
Savannah River, South Carolina 


89-D-142, reactor effluent cooling 


water thermal mitigation, Savannah River, 


South Carolina 


89-D-171, Idaho National Engineering 
Laboratory road renovation, Idaho 


89-D-172, Hanford environmental compliance, 


Richland, Washington 


89-D-173, tank farm ventilation upgrade, 
Richland, Washington 


89-D-174, replacement high-level waste 


evaporator, Savannah River, South Carolina 


89-D-175, hazardous waste/mixed waste 
disposal facility, Savannah River, 
South Carolina 


88-D-102, sanitary wastewater systems 


15.300 


11.100 


5.500 


1.723 


7.500 


42.460 


3.400 


7.600 


15.300 


11.100 


5.500 


1.723 


7.500 


7.300 


42.460 


3.400 


11.330 


7.600 


15.300 


26.000 


11.100 


5.500 


1.723 


7.500 


28.000 


42.460 


3.400 


11.330 


7.600 


15.300 


26.000 


11.100 


5.500 


1.723 


7.500 


-16.600 28.000 


7.300 7.300 


42.460 


3.400 


11.330 


7.600 
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consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico 3.500 3.500 3.500 3.500 


88-D-173, Hanford waste vitrification plant, 
Richland, Washington 75.500 75.500 75.500 75.500 


87-D-159, environmental, health, and safety 
improvements, Phases I, II, III, & IV, Feed 
Materials Production Center, Fernald, Ohio 27.586 27.586 27.586 27.586 


83-D-148, non-radioactive hazardous waste 


management, Savannah River, South Carolina 5.000 5.000 5.000 5.000 
Subtotal, Construction ER & M Construction 395.156 425.142 378.556 13.102 408.258 
Capital Equipment 100.819 119.917 100.819 19.098 119.917 
Program Slippage -129.751 -129.751 -129.751 
Total, Environmental Restor & Waste Manag’t 2, 352. 000 2, 966. 200 2.712.246 427.852 2, 789.852 
TOTAL, DOE DEFENSE ACTIVITIES 9, 656.034 10,954.000 11,093.325 10,954.000 39.986 10,914,014 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 12.500 12.500 12.500 12.500 


TOTAL, ATOMIC ENERGY DEFENSE ACTIVITIES 9,656.034 10,966.500 11, 105.825 10,966.500 -39.986 10,926.514 


October 23, 1990 


Nuclear directed energy weapons 


The budget request for nuclear directed 
energy weapons (NDEW) was $191,904 mil- 
lion for all NDEW activities. 

The House bill contained no specific au- 
thorization for NDEW and the report ac- 
companying the House bill (H. Rept. 101- 
665) contained recommendations that 
NDEW research and testing activities be 
carried out under the core research and 
testing program. 

The Senate amendment would authorize 
$106.904 million for NDEW activities. 

The conferees agree that it is necessary 
and prudent to continue research to develop 
an understanding of the physics and capa- 
bilities of possible NDEW. This research 
should be maintained at a level sufficient to 
understand what threat would be posed by a 
foreign NDEW. Therefore, the Department 
of Energy is directed to continue research, 
as a technical hedge, within the core pro- 
gram for nuclear weapons research, develop- 
ment, and testing. 

The Senate recedes. 

Production and surveillance 


The budget request included $2,299.88 mil- 
lion for operating expenses, production and 
surveillance. 

The House bill would authorize $2,190.080 
million. 

The Senate amendment would authorize 
$2,131.311 million. 

The conferees agree to authorize 
$2,161.180 million for operating expenses, 
production and surveillance. 

B-83 and B-61 reductions 

The conferees agree to reduce production 
funds for the B-83 and B-61 nuclear bombs. 
The B-61 reductions reflect the reduction in 
air wings by the Air Force. In addition, re- 
ductions in these systems take into account 
production problems at the Department of 
Energy Rocky Flats Plant. 


B-90 nuclear depth/strike bomb 


The report, accompanying the Senate 
amendment (S. Rept. 101-384) would termi- 
nate all funds for the B-90 nuclear depth/ 
strike bomb for fiscal year 1991 and delay 
the program for one year. 

The report accompanying the House bill 
(H. Rept. 101-665) would authorize $16 mil- 
lion for the B-90 bomb and delay the pro- 
gram for one year. 

Both the Senate and the House reports 
would require the Navy to provide a detailed 
report on the mission and need for the B-90 
bomb should the Navy determine to proceed 
with the program. 

The Senate recedes. The conferees contin- 
ue to have serious doubts about the need to 
maintain a nuclear anti-submarine warfare 
(ASW) capability for naval aircraft. If the 
Navy concludes that there is no longer a nu- 
clear ASW mission for naval aircraft, the 
conferees recommend the immediate retire- 
ment of the the B-57 bomb. 
Follow-on-to-Lance and 

atomic projectile (W82) 


The budget request included $19 million 
for the Follow-on-to-Lance (FOTL) and $54 
million for the W82 155mm artillery fired 
atomic projectile (AFAP). 

The reports accompanying the House bill 
(H. Rept. 101-665) and the Senate amend- 
ment (S. Rept. 101-384) would terminate 
these programs. The Senate report reallo- 
cated all research and development funds 
for these programs to core research and de- 
velopment. The House report provided ter- 
mination and close-out funds—$3 million for 
the FOTL and $13 million for the AFAP. 


artillery fired 
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The conferees agree that the programs be 
canceled and that authorization of funding 
be denied except for costs associated with 
orderly close-out and program termination. 
Plutonium recovery modification project 


The budget request included $65 million 
for project 89-D-125, the plutonium recov- 
ery modification project (PRMP). 

The Senate amendment would deny all 
funding for this project. 

The House bill would deny all funding for 
this project, but recommended that the De- 
partment of Energy be authorized $15 mil- 
lion to continue non site-specific design ef- 
forts on a new plutonium processing facility. 

The conferees agree that the Secretary of 
Energy is authorized, from funds available, 
to obligate up to $15 million for design ef- 
forts for a new plutonium processing facili- 
ty, provided that such design efforts are not 
specific to a certain site. 

Nuclear weapons safety 


The House bill included $160 million for 
research, development, and testing to 
expand efforts to evaluate and enhance the 
safety of U.S. nuclear weapons, and, in par- 
ticular, to minimize the risk of nuclear yield 
or plutonium scatter in the case of an acci- 
dent. 

The Senate amendment did not authorize 
any funds for this purpose. 

The Senate recedes with an amendment 
that would provide that funds for these pur- 
poses can be drawn from either the research 
and development or weapons testing ac- 
counts, at the discretion of the Secretary of 
Energy. The conferees believe that nulcear 
weapons safety should not be subordinated 
to any other goal. 


Limitation on funds for construction of fa- 
cilities for the SRAM-T warhead 


The budget request included $15 million 
for construction and $4 million for operat- 
ing expenses for production of the short 
range attack missile-tactical (SRAM-T) war- 
head, as well as $118.581 million for develop- 
ment of the missile in the request for Air 
Force rsearch and development. 

The House bill would deny authorization 
for the missile, and would deny authoriza- 
tion of $15 million for construction of war- 
head production facilities, but would au- 
thorize $2 million for operating funds with 
the intention of deferring production of the 
SRAM-T by one year. 

The Senate bill would authorize the re- 
quested amount for the missile, and for the 
warhead production facilities and operating 
expenses. 

The conferees, having agreed in title II to 
authorize $35 million for the SRAM-T mis- 
sile, note that the original schedule for the 
SRAM-T missile will be delayed. In order 
that work on the SRAM-T warhead may 
continue at the proper pace, the conferees 
agree that the Secretary of Energy should 
allocate such operating and construction 
funds as the Secretary determines necessary 
to meet the revised Air Force program 
schedule for the missile, but should obligate 
no construction funds until the Secretary 
has reviewed the SRAM-T warhead produc- 
tion schedule and notified the Armed Serv- 
ices Committee of the Senate and House of 
Representatives that expending construc- 
tion funds is necessary to meet the revised 
warhead production schedule. 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Operating expenses (sec. 3101) 


The House bill contained a provision (sec. 
3101) that would authorize $6,796 million 
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for operating expenses for defense pro- 
grams. 

The Senate amendment contained a provi- 
sion (sec. 3101) that would authorize 89.117 
million for operating expenses for all na- 
tional security programs, including environ- 
mental restoration and waste management 
programs. 

The conferees agree to an authorization 
of $6,723 million for operating expenses for 
defense programs. 


Plant and capital equipment (sec. 3102) 


The House bill contained a provision (sec. 
3102) that would authorize $970 million for 
plant and capital equipment, and $476 mil- 
lion for capital equipment not related to 
construction for defense programs. 

The Senate amendment contained a provi- 
sion (sec. 3102) that would authorize $1,396 
million for plant and capital equipment, and 
$580 million for capital equipment not relat- 
ed to construction for national defense pro- 
grams, including environmental restoration 
and waste management programs. 

The conferees agree to an authorization 
of $944 million for plant and capital equip- 
ment and $457 million for capital equipment 
not related to construction for defense pro- 
grams. 


Environmental restoration and waste man- 
agement (sec. 3103) 


The House bill contained a provision (sec. 
3103) that would authorize $2,717 million 
for operating, and plant and capital equip- 
ment for environmental restoration and 
waste management programs necessary for 
national security programs. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would consolidate the environmental 
restoration and waste management, and the 
waste transportation and site management 
accounts. The conferees agree to combine 
these two accounts in keeping with the De- 
partment of Energy's desire to bring togeth- 
er the funding for the defense waste and en- 
vironmental restoration activities under the 
jurisdiction of a single program manager. 

The conferees further agree to an authori- 
zation of $2,790 million for this new ac- 
count, an increase of $342 million over the 
administration’s request after adjusting for 
the transfer of $86 million for waste trans- 
portation and site management into the en- 
vironmental restoration and waste manage- 
ment account. 


Funding limitations: Fernald litigation set- 
tlement payments (sec. 3104(a)) 


The Senate amendment contained a provi- 
sion (sec. 3103(a)) that would authorize 
$20.5 million of the funds appropriated to 
the Department of Energy for fiscal year 
1991 for operating expenses to be used to 
pay the second installment of the settle- 
ment entered into by the Department of 
Energy in the case of In Re: Fernald Litiga- 
tion No. C-1-85-149, United States District 
Court, for the Southern District of Ohio. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Funding limitations: Inertial confinement 
Fusion (sec. 3103(b)) 


The House bill contained a provision (sec. 
3104(a)) that would require that not less 
than $175 million be obligated or expended 
for the defense inertial confinement fusion 
(ICF) program. 

The Senate amendment contained a provi- 
sion (sec. 3130A) that would provide $167.9 
million of operating funds for ICF and a 
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provision (sec. 3103(b)) that would direct 
the Department of Energy not to reprogram 
funds, if reprogramming would reduce the 
amount made available to the ICF program. 

The conferees agree that $175 million 
($157.9 million for operating costs and $17.1 
million for capital equipment) of the funds 
appropriated for fiscal year 1991 shall be 
available for the defense ICF program and 
expect that $175 million will be obligated 
for the defense ICF program. 

The conferees note that the National 
Academy of Sciences (NAS) and the Fusion 
Policy Advisory Committee (FPAC) com- 
pleted their reviews of the ICF program this 
year. The conferees anticipate that the De- 
partment of Energy will implement the con- 
clusions and recommendations made by the 
NAS and the FPAC, to the fullest extent 
possible, in executing the defense ICF pro- 
gram in fiscal year 1991 and in preparing its 
budget request for fiscal years 1992 and 
1993. 


Funding limitations: Special isotope separa- 
tion (sec. 3104(c)) 


The Senate amendment contained a provi- 
sion (sec. 3103(c)) that would allow funds 
authorized for fiscal year 1991 for Special 
Isotope Separation (SIS) to be used for pro- 
gram phase-out only. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would provide that no fiscal year 1991 
funds shall be available for design or con- 
struction of a Special Isotope Separation fa- 
cility. The conferees agree that the Depart- 
ment of Energy may carry out program 
phase-out to include such activities as com- 
pletion and documentation of the develop- 
ment activities related to the SIS program. 


Funding limitations: security investigations 
(sec. 3104(d)) 


The House bill contained a provision (sec. 
3104(b)) that would prohibit the Depart- 
ment of Energy from obligating or expend- 
ing appropriated funds for the conduct of a 
security investigation, unless the Secretary 
of Energy determined that a current investi- 
gation file was not available from any other 
federal department or agency, and that no 
other federal department or agency was 
conducting an investigation that could be 
used as a basis for determining whether to 
grant a security clearance. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would define a current investigation 
file as a file on an investigation that has 
been conducted within the past five years. 


Reprogramming (sec. 3121) 


The House bill contained a provision (sec. 
3121) that would establish reprogramming 
procedures at the Department of Energy. 

The Senate amendment contained a simi- 
lar provision (sec. 3121). 

The Senate recedes. 


Fund transfer authority (sec. 3124) 


The Senate amendment contained a provi- 
sion (sec. 3124) that would allow funds ap- 
propriated to the Department of Energy to 
be transferred to other agencies of the gov- 
ernment for performance of the work for 
which the funds were appropriated. The 
provision would also allow the Secretary of 
Defense to transfer to the Secretary of 
Energy $12 million for the inertial confine- 
ment fusion program. 

The House bill contained a provision (sec. 
3124) that would allow the identical general 
funds transfer authority and that would 
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allow the Secretary of Defense to transfer 
$100 million to the Secretary of Energy for 
performance of work on the Strategic De- 
fense Initiative. 

The Senate recedes with an amendment 
that would include the funds transfer au- 
thority for inertial confinement fusion. 


Emergency construction design (sec. 3126) 


The House bill contained a provision (sec. 
3126) that would allow the Department of 
Energy to utilize funds authorized under 
this section for emergency construction ac- 
tivities. 

The Senate amendment contained a simi- 
lar provision (sec. 3126). 

The Senate recedes. 


Remanufacture of nuclear stockpile weap- 
ons (sec. 3131) 


The Senate amendment contained a provi- 
sion (sec. 3129) that would direct the Secre- 
tary of Energy, in consultation with the 
Secretary of Defense, to prepare a report on 
remanufacture of nuclear stockpile weapons 
as specifically directed by Senate Report 
101-81 of the 10lst Congress on pages 263 
and 264. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would incorporate the language in the 
Senate report (S. Rept. 101-81) into the bill. 


Laboratory-directed research and develop- 
ment programs (sec. 3132) 


The Senate amendment contained a provi- 
sion (sec. 3130) that would authorize use of 
up to six percent of funds provided to De- 
partment of Energy contractor-operated 
laboratories for laboratory directed research 
and development. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would add a definition of “laboratory 
directed research and development,” and 
direct the Secretary of Energy to establish 
regulations governing this research. 


National Environmental Policy Act compli- 
ance report requirement (sec. 3133) 


The Senate amendment contained a provi- 
sion (sec. 3132) that would direct the Secre- 
tary of Energy to submit a brief quarterly 
report on the Department of Energy's com- 
pliance with the National Environmental 
Policy Act (NEPA) of 1969. 

The House bill contained so similar provi- 
sion. 

The House recedes with a technical 
amendment. 


Report on environmental restoration ex- 
penditures (sec. 3134) 


The House bill contained a provision (sec. 
3132) that would direct the Secretary of 
Energy to prepare and to submit to Con- 
gress, at the same time the President sub- 
mits the budget, a report on how the envi- 
ronmental restoration and waste manage- 
ment funds for the defense activities of the 
Department of Energy were expended 
during the fiscal year preceding the fiscal 
year in which the budget is submitted. 

The Senate amendment contained so simi- 
lar provision. 

The Senate recedes. 


Department of Energy management plan for 
environmental restoration and waste 
management activities (sec. 3135) 

The House bill contained a provision (sec. 
3135) that would direct the Secretary of 
Energy to prepare a comprehensive five- 
year plan for the management of environ- 
mental restoration and waste management 
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activities at facilities under the jurisdiction 
of the Department of Energy. 

The Senate amendment contained so simi- 
lar provision. 

The Senate recedes with an amendment 
that would extend the deadline for the 
report to June 1, 1991. 


Extension of authority to loan personnel 
and facilities to community develop- 
ment organizations near Hanford reser- 
vation (sec. 3136) 


The House bill contained a provision (sec. 
3131) that would extend the Hanford loaned 
executive program for two years, through 
September 30, 1992. This program allows 
the Tri-City Development Council to obtain, 
through “loaned” executives, assistance for 
economic diversification and development 
programs. 

The Senate amendment contained a simi- 
lar provision (sec. 3131). 

The Senate recedes. 

The conferees are aware of an interest in 
the Richland community to utilize certain 
facilities associated with the N-Reactor. 
Therefore, the conferees recommend that 
the Secretary of Energy undertake a study 
to determine the feasibility and advisability 
of making available, consistent with use by 
the government, the N-Reactor metal work- 
ing facility, press, and other ancillary equip- 
ment to the City of Richland, or other not- 
for-profit economic development organiza- 
tions. 


Safety measures for waste tanks at Hanford 
reservation (sec. 3137) 


The House bill contained a provision (sec. 
3134) that would direct the Secretary of 
Energy to identify single shell waste tanks 
at the Hanford Reservation, Richland, 
Washington, that may have a serious poten- 
tial for release of high-level waste due to 
uncontrolled increases in temperature or 
pressure, to monitor the tanks, and to pre- 
pare a report on the safety actions taken. 

The Senate amendment contained no 
similar provision. 

The Senate recedes. 


Programs for persons who may have been ex- 
posed to radiation released from Han- 
ford nuclear reservation (sec. 3138) 


The Senate amendment contained a provi- 
sion (sec. 3135) that would make funds 
available to the states of Washington, 
Oregon, and Idaho to implement a registry 
program for those who may have been ex- 
posed to radiation, and to develop proce- 
dures for notifying those individuals of the 
potential adverse health effects of the expo- 
sure, 

The House bill contained no similiar pro- 
vision. 

The House recedes with an amendment 
that would provide funds to the states of 
Washington, Oregon, and Idaho to develop 
and implement programs for the benefit of 
persons who may have been exposed to radi- 
ation released from the Department of 
Energy Hanford Reservaton between the 
years of 1944 and 1972. The states would 
also be directed to evaluate and, if feasible, 
implement a registry and monitoring pro- 
gram for the exposed individuals. 

Payments for injuries believed to arise out 
of atomic weapons testing (secs. 3139- 
3141) 

The Senate amendment contained a provi- 
sion (sec. 1218) that would repeal section 
1631 of the National Defense Authorization 
Act for Fiscal Year 1985 (Public Law 98- 
525). Section 1631 substituted the United 
States as a defendant in suits filed against 
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government contractors for injuries alleged 
to have arisen from exposure to radiation 
from atmospheric testing. 

ae House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would amend the Radiation Exposure 
Compensation Act (Public Law 101-426), to 
expand its coverage to compensate govern- 
ment employees and others who participat- 
ed on-site in a test involving the atmospher- 
ic detonation of a nuclear device. 

As enacted on October 15, 1990, the Radi- 
ation Exposure Compensation Act author- 
ized payments for claims relating to radi- 
ation exposure to: (1) individuals who, be- 
cause they were in designated affected areas 
downwind from the Nevada test site, were 
exposed to radiation and contracted speci- 
fied cancers or other diseases; and (2) em- 
ployees in uranium mines in specified states 
who were exposed to designated amounts of 
radiation and developed lung cancer or non- 
malignant respiratory disease. This Act was 
patterned in part on the Radiation-Exposed 
Veterans Compensation Act of 1988 (Public 
Law 100-321). 

The conferees agree with the Department 
of Justice and the Secretary of Energy that 
the administrative claims procedure in the 
Radiation Exposure Compensation Act is a 
straightforward and efficient means of pro- 
viding compensation to individuals who con- 
tracted certain specified diseases following 
their exposure to radiation. As a result, sec- 
tion 3139 of this bill would expand the Act's 
coverage to include a class of radiation vic- 
tims not previously covered: on-site partici- 
pants in an atmospheric nuclear test. 

Those in the new category who contracted 
one of the 13 diseases known as “specified 
diseases’ in the Act (as that term was de- 
fined for compensating downwind residents) 
would receive a payment of $75,000. 

In consultation with the Secretary of De- 
fense and the Secretary of Energy, the Jus- 
tice Department would establish guidelines 
for determining who was an on-site partici- 
pant in the nuclear test. 

In order to ensure that radiation victims 
are treated equitably, the conferees agree to 
take into account any prior settlement, 
award, or benefits paid to radiation victims. 
A payment to a nuclear test participant 
would be offset by the present value of the 
amount of (a) any payment made pursuant 
to an award or settlement on a claim against 
any person, or (b) any payment made by the 
federal government (including, but not lim- 
ited to, disability payments under the Radi- 
ation-Exposed Veterans Compensation Act 
and other federal disability payments, but 
not including the value of medical services 
provided by the government), that is based 
on injuries incurred by that individual on 
account of exposure to radiation as a result 
of the on-site participation in an atmospher- 
ic nuclear test that leads to compensation 
under this section. 

In addition, an individual would be limited 
to a single payment. For example, a down- 
wind resident who also participated on-site 
in a nuclear test would only be entitled to 
one payment under the Act, as amended by 
this section. 

Citizens of the Marshall Islands would not 
be eligible for compensation under this sec- 
tion because their compensation is governed 
exclusively by an agreement between the 
Government of the United States and the 
Government of the Marshall Islands under 
the Compact of Free Association. 

Section 1631 of the Department of Energy 
National Security and Military Applications 
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of Nuclear Energy Authorization Act of 
1985 (42 U.S.C. 2212) is repealed in section 
3140 of this bill. However, the law is re-en- 
acted in section 3141 of this bill, in order to 
recodify this section together with the re- 
vised Radiation Exposure Compensation 
Act. the conferees do not intend for this 
action to have any effect whatsoever on 
pending or past cases involving this provi- 
sion of law. 


Sense of Congress on negotiating ageements 
to achieve a comprehensive test ban (sec. 
3142) 


The House bill contained a provision (sec. 
3133) that would enumerate several congres- 
sional findings with regard to the early 
achievement of a verifiable comprehensive 
test ban and express the sense of the Con- 
gress in support of this objective. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment 
that would delete the House bill's findings 
and substitute for its sense of the Congress 
language the text of the declaration on 
future nuclear testing negotiations incorpo- 
rated by the Senate in its resolution of rati- 
fication on the Threshold Test Ban Treaty. 
This declaration states that it is the sense of 
Congress that the United States shares a 
special responsibility with the Soviet Union 
to continue the bilateral nuclear testing 
talks to achieve further limitations on nu- 
clear testing, including the achievement of a 
verifiable comprehensive test ban. This text 
was adopted in the Senate by a vote of 98-0 
on September 25, 1990. 


International fissile material and warhead 
control (secs. 3151-3152) 


The House bill contained several provi- 
sions regarding international fissile material 
and warhead control. Section 3141 would 
provide a short title, the International Fis- 
sile Material and Warhead Control Act.” 
Section 3142 would include a number of 
findings and declarations. Section 3143 
would: (a) urge the President to enter into 
additional negotiations with the Soviet 
Union on nuclear warhead dismantlement 
and terminating the production of fissile 
materials; (b) urge the President to seek to 
achieve an agreement with the Soviet Union 
to exchange information on production fa- 
cilities and stockpiles of fissile materials; (c) 
urge the President to seek to establish a 
mutual U.S.-Soviet technical working group 
to examine and demonstrate cooperative 
verification techniques; and (d) urge the 
President of the Soviet Union to institute 
and to maintain a moratorium on the pro- 
duction of fissile materials for nuclear weap- 
ons for so long as the United States main- 
tains its de facto moratorium on the produc- 
tion of such materials. Section 3144 of the 
House bill would require the President to: 
(a) submit to Congress a report on verifica- 
tion techniques related to fissile material 
and warhead dismantlement; and (b) estab- 
lish a technical working group to advise the 
President on issues relating to nuclear mate- 
rial monitoring and nuclear warhead dis- 
mantlement. Section 3145 would require the 
Secretary of Energy to use funds available 
to the Department of Energy for national 
security programs for fiscal year 1991 to 
carry out a program to develop and demon- 
strate a means for warhead dismantlement 
verification. Finally, Section 3146 of the 
House bill would state that nothing in this 
part may be construed as intending to affect 
the production of tritium. 

The Senate amendment contained two 
provisions regarding international fissile 
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material and warhead control. Section 3141 
would: (a) urge the President and the Su- 
preme Soviet of the Soviet Union to cease 
production by the Soviet Union of plutoni- 
um and maintain the cessation of highly-en- 
riched uranium for weapons that was an- 
nounced on April 7, 1989; (b) urge the Presi- 
dent to seek to establish with the Soviet 
Union a mutual technical working group to 
examine and demonstrate cooperative verifi- 
cation techniques should the President de- 
termine that future international agree- 
ments should provide for dismantlement of 
nuclear warheads and a ban on further pro- 
duction of fissile materials for weapons; and 
(c) require the Secretary of Energy, in con- 
sultation with the Secretary of Defense, to 
submit to Congress a report on verification 
techniques related to fissile material and 
warhead dismantlement. Section 3142 of the 
Senate amendment would state that the 
Secretary of Energy may use funds avail- 
able to the Department of Energy for na- 
tional security programs for fiscal year 1991 
to carry out a program to develop and dem- 
onstrate a means for verifiable dismantle- 
ment of nuclear warheads. 

The House recedes with an amendment 
that would adopt sections 3141 and 3142 of 
the Senate amendment, but would require 
that the President, rather than the Secre- 
tary of Energy, report to Congress on verifi- 
cation techniques related to fissile material 
and warhead dismantlement. The conferees 
intend that suitable experts from the De- 
partments of Energy and Defense (nuclear 
weapons and intelligence experts), the Cen- 
tral Intelligence Agency, and the Arms Con- 
trol and Disarmament Agency should serve 
on the technical advisory committee created 
to advise the President on the preparation 
of this report. 

The conferees note that the Department 
of Defense has failed to meet the July 15, 
1990 deadline established for a similar 
report in the Statement of the managers 
that accompanied the National Defense Au- 
thorization Act for Fiscal Year 1990 and 
1991 (H. Rept. 101-331, page 641). The con- 
ferees look forward to receiving this new 
statutory report which they expect will 
result in a comprehensive government-wide 
review involving experts from all agencies 
and laboratories with significant expertise 
in this area. 


Department of Energy science education 
programs (secs. 3161-3168) 

The Senate amendment contained a provi- 
sion (sec. 3130B) that would authorize sci- 
ence education programs in the Department 
of Energy. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the existing authority of 
the Secretary of Energy to support research 
and enrichment programs in colleges and 
high schools. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Marshall Islands medical and environmen- 
tal programs 

The Senate amendment contained a provi- 
sion (sec, 1222) that would direct the Secre- 
tary of Energy to transfer management of 
ongoing medical and environmental pro- 
grams in the Marshall Islands to the Office 
of Environment, Safety, and Health of the 
Department of Energy. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
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The conferees understand that this provi- 
sion is no longer necessary because the De- 
partment of Energy has already started to 
implement the transfer. The conferees urge 
the Secretary of Energy to implement fully 
the transfer pursuant to the recommenda- 
tions of the Secretarial Panel for the Eval- 
uation of Epidemiological Research Activi- 
ties (SPEERA), and with a minimum 
amount of disruption to the program. 

Site management 


The Senate amendment contained a provi- 
sion (sec. 3133) that would prohibit the Sec- 
retary of Energy from transferring to any 
other department or agency of the federal 
government the authority to manage, con- 
trol, or oversee environmental remediation 
and restoration activities at any Depart- 
ment of Energy facility. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Environmental Protection Agency reim- 
bursement for oversight expenses 


The Senate amendment contained a provi- 
sion (sec. 3134) that would permit the De- 
partment of Energy, to the extent provided 
in inter-agency agreements entered into 
pursuant to section 120 of the Comprehen- 
sive Environmental Response Compensation 
and Liability Act, to reimburse the Environ- 
mental Protection Agency for oversight ex- 
penses incurred by the Environmental Pro- 
tection Agency for oversight at Department 
of Energy facilities. In addition, the section 
would direct that additional personnel be 
provided for the Environmental Protection 
Agency to conduct its oversight at Depart- 
ment of Energy facilities. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree that this issue is con- 
troversial. 

The conferees recommend that the De- 
partment of Energy and the Environmental 
Protection Agency enter into a memoran- 
dum of understanding (MOU) for the devel- 
opment and implementation of criteria and 
guidance for the clean-up of transuranic 
waste and other radionuclides at federal fa- 
cilities. The conferees understand that the 
MOU will cover three fiscal years and will 
include provisions under which both the De- 
partment of Energy and the Environmental 
Protection Agency will provide necessary re- 
sources and work-years to cover agency par- 
ticipation and completion of this project. 
TITLE XXXII—DEFENSE NUCLEAR FA- 

CILITIES SAFETY BOARD AUTHORI- 

ZATION 


Title XXXII of the House bill (Sec. 3201) 
would authorize $12.5 million for the estab- 
lishment and operation of the Defense Nu- 
clear Facilities Safety Board. 

Title XXXII of the Senate amendment 
(sec. 3201) would authorize $12.5 million for 
the operation of the Defense Nuclear Facili- 
ties Safety Board. 

The conferees agree to an authorization 
of $12.5 million for the operation of the De- 
fense Nuclear Facilities Safety Board. 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISION ADOPTED 


Defense Nuclear Facilities Safety Board au- 
thority to hire (secs. 3201-3202) 


The Senate amendment contained a provi- 
sion (sec. 3202) that would extend the hiring 
authority contained in section 161(d) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2190) 
to the Defense Nuclear Facilities Safety 
Board (DNFSB). Section 161(d) would allow 
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the DNFSB to exempt employees from clas- 
sification procedures and salary limitations 
(subject to the overall statutory cap) of the 
Classification Act of 1949 to the extent the 
DNFSB deems such action necessary to the 
discharge of its responsibilities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the authority contained 
in section 161(d) to the DNFSB to appoint 
and fix the rates of pay of scientific and 
technical personnel only. 

The conferees believe this hiring author- 
ity is necessary for the DNFSB to attract 
and retain the technical and scientific ex- 
perts in nuclear safety necessary to carry 
out its oversight function. The inherent 
risks to public health and safety involved in 
activities conducted at nuclear facilities 
demand that the DNFSB's limited staff be 
of the highest scientific and technical cali- 
ber. 

The DNFSB is responsible for reviewing 
and evaluating the content and implementa- 
tion of standards relating to the design, con- 
struction, operation, and decommissioning 
of certain defense nuclear facilities of the 
Department of Energy. The DNFSB is re- 
quired to investigate any event or practice 
at these facilities that it determines has or 
may adversely affect public health and 
safety, and to recommend to the Secretary 
of Energy specific measures that should be 
adopted to ensure that public health and 
safety are adequately protected. By statute, 
the DNFSB is limited to no more than 100 
full-time employees. 

In its first year of operation, the DNFSB 
has been hampered in its ability to carry 
out its oversight mission by an inability to 
hire qualified individuals who are well- 
grounded in one or more technical fields. 

The conferees believe that the DNFSB is s 
unique federal agency, in that its mission is 
to oversee the activities of another federal 
department whose work is highly technical 
and potentially dangerous, and that to prop- 
erly carry out its mission, not only the 
DNFSB members but also its limited staff 
must be technically competent in all major 
phases of nuclear safety. Congress recog- 
nized the need for such expertise when it es- 
tablished the DNFSB in 1988 by requiring 
that the DNFSB members themselves be 
“respected experts in the field of nuclear 
safety.” 

Section 161(d) of the Atomic Energy Act 
of 1954 as amended was created to address 
the challenges of building a nucleus of the 
best scientists, engineers, and technical ex- 
perts available to plan, construct, and oper- 
ate the nation’s first defense nuclear facili- 
ties. The conferees believe the health and 
safety questions associated with the design, 
construction, operation, and decommission- 
ing of the Department of Energy's defense 
nuclear facilities today present the nation 
with extremely complex technical and scien- 
tific problems of a similar nature. 

The conferees direct that two years after 
enactment, the General Accounting Office 
prepare a report that assesses: (1) the utili- 
zation of the authority by the DNFSB; (2) 
whether the DNFSB has been able to at- 
tract and retain necessary scientific and 
technical personnel utilizing this authority; 
and (3) whether, based on 2 years of experi- 
ence, the authority is necessary for the 
DNFSB to carry out its oversight mission in 
the future. This report shall be completed 
no later than two years and six months 
after enactment of this bill. 
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TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Authority to barter material in the National 
Defense Stockpile to finance the upgrad- 
ing, refining, or processing of stockpile 
material (sec. 3301) 

The House bill contained a provision (sec. 
3301) that would authorize the President to 
barter materials in the National Defense 
Stockpile as an optional way to finance the 
upgrading, refining, and processing of stock- 
pile materials. 

The Senate amendment contained no 
similar provision. 

The Senate recedes with an amendment. 
The conferees agree to a provision that 
would authorize the President to barter ma- 
terials in the National Defense Stockpile as 
an optional way to finance the upgrading, 
refining, and processing of stockpile materi- 
als. The conferees also agree to allow the 
contract value of bartered materials to be 
applied toward the total value of materials 
that are authorized to be disposed of from 
the stockpile during that fiscal year, and to 
be treated as an acquisition for the purposes 
of satisfying any requirement imposed on 
the National Defense Stockpile Manager to 
enter into obligations during that fiscal 
year. Barter transactions shall not increase 
or decrease the balance in the Stockpile 
Transaction Fund. 


National defense stockpile acquisition and 
disposal authority for fiscal year 1991 
and transfer of funds (sec. 3302) 


The Senate amendment contained a provi- 
sion (sec. 841) that would reduce the acqui- 
sition authority for fiscal year 1991 for the 
National Defense Stockpile from $180 mil- 
lion to $120 million. This provision would 
also authorize the transfer of $100 million 
from the unobligated balance of the Nation- 
al Defense Stockpile Transaction Fund to 
Defense Department advanced research and 
development projects under section 2371 of 
title 10, United States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
The conferees agree to retain the acquisi- 
tion authority for fiscal year 1991 for the 
stockpile at $180 million. The conferees also 
agree to authorize the transfer of $100 mil- 
lion from the unobligated balance of the 
National Defense Stockpile Transaction 
Fund to Defense Department advanced re- 
search and development projects under sec- 
tion 2371 of title 10, United States Code, but 
only for purposes of improving the quality 
and availability of materials from time to 
time in the stockpile, or for the develop- 
ment of new material for the stockpile. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Conversion of intermediate ores or com- 
pounds of aluminum in the National De- 
Jense Stockpile 


The House bill contained a provision (sec. 
3302) that would require the upgrading of 
15,000 short tons of bauxite in the National 
Defense Stockpile to aluminum each year 
for fiscal years 1991 through 1997, with a 
seven-year minimum requirement to up- 
grade 105,000 short tons of bauxite. 

The Senate amendment contained no 
similar provision. 

The House recedes. The conferees agree 
that the Stockpile Manager should continue 
to refine, process, and upgrade the bauxite 
in the stockpile as provided in the Annual 
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Materials Plan for fiscal years 1990 and 
1991. 


National Defense Stockpile Transaction 
Fund 


The Senate amendment contained a provi- 
sion (sec. 842) that would amend section 
9(b) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h) to allow the 
costs of administering and operating the 
stockpile to be paid from balances of the 
National Defense Stockpile Transaction 
Fund. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


TITLE XXXIV—CIVIL DEFENSE 
LEGISLATIVE PROVISION 
LEGISLATIVE PROVISION ADOPTED 
Civil defense (sec. 3401) 


The amended budget request included 
$154.117 million for civil defense activities 
of the Federal Emergency Management 
Agency. 

The House bill contained a provision (sec. 
3401) that would authorize the requested 
amount to carry out the Federal Civil De- 
fense Act of 1950. 

The Senate amendment contained a simi- 
lar provision (sec. 3301) that would author- 
ize $144.117 million, a reduction of $10 mil- 
lion from the request. 

The conferees agree to authorize $149.117 
million for the purpose of carrying out the 
Federal Civil Defense Act of 1950. 


TITLE XXXV—PANAMA CANAL 
COMMISSION 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Panama Canal Commission authorization 
(secs. 3501-3507) 


The Senate amendment contained provi- 
sions (secs. 3401-3407) that would authorize 
expenditures for fiscal year 1991 for the 
Panama Canal Commission. The amend- 
ment would also increase the level of com- 
pensation for the nine members of the 
Panama Canal Board of Directors; allow the 
Deputy Administrator and Chief Engineer 
of the Panama Canal Commission to receive 
the recruitment and retention remuneration 
pay; attempt to retain skilled employees in 
the workforce until at least the end of the 
century by allowing those employed after 
September 30, 1979 to participate in the 
Commission's early retirement system; and 
make a technical change in the Panama 
Canal Compensation Fund Act of 1988. 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment 
that would conform the computation for 
early retirement for the affected employees 
to the formula that presently applies to 
those categories of employees who were pre- 
viously authorized early retirement. 

The conferees note that they have care- 
fully considered the issue of extension of 
early retirement to a new class of employees 
and the impact of such action on the effi- 
cient and safe operation of the Panama 
Canal to the end of the decade and beyond. 
The conferees are convinced that this action 
is necessary to keep skilled employees, par- 
ticularly pilots, in the workforce. The con- 
ferees have decided, moreover, that it is 
only fair that the early retirement benefit 
should be extended to all employees who 
meet the time requirements, be they nation- 
als of the United States or Panama. 
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DIVISION D—ECONOMIC ADJUST- 
MENT, DIVERSIFICATION, CONVER- 
SION, AND STABILIZATION 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Defense economic adjustment and conver- 
sion assistance (title XL-XLII) 


The House bill contained a number of pro- 
visions (Division D) that would substantially 
expand the scope of existing programs to 
assist communities and individuals adversely 
affected by reductions in defense activity 
caused by the closure, realignment, or re- 
duction of military installations and indus- 
trial plants. These programs are currently 
operated within the Department of Defense, 
Commerce, and Labor and the Small Busi- 
ness Administration. In addition to expand- 
ing the scope of these programs and author- 
izing an additional $200 million for these 
purposes from DoD, the provisions would 
establish a President’s Economic Stabiliza- 
tion and Adjustment Council to coordinate 
governmental activities under these pro- 
grams. 

The Senate amendment contained a provi- 
sion (sec. 2808) that would expand the au- 
thority of the Department of Defense (10 
U.S.C. 3831) to provide planning and eco- 
nomic redevelopment assistance to commu- 
nities adversely affected by substantial in- 
creases or decreases in defense installation 
or industrial activity. 

Supplementing section 2808 in the Senate 
amendment is section 1216, which outlines 
specific planning, reporting, and coordinat- 
ing procedures that would be carried out by 
the Economic Adjustment Committee, the 
Office of Economic Adjustment within the 
Department of Defense, as well as domestic 
agencies such as the Department of Labor, 
Department of Commerce, and the Small 
Business Administration, which manage var- 
ious programs of assistance to adversely af- 
fected communities. 

The Senate provision would direct that 
the Department of Defense analyze its 
budget submissions to determine communi- 
ties that would experience substantial eco- 
nomic dislocation. These aggregate impacts 
would be reported to the relevant domestic 
agencies so that their budget requests could 
be adjusted to accommodate any anticipated 
increase in requests for assistance associated 
with community economic dislocations from 
defense changes. After these budget re- 
quests were reported to the Congress, those 
communities that was identified as poten- 
tially affected would be notified by the De- 
partment of Defense of the anticipated im- 
pacts. The provision would authorize to be 
appropriated such sums as would be neces- 
sary to meet these needs. 

The conferees agree to provisions that 
would provide for a program of assistance to 
communities and individuals adversely af- 
fected by the closure or substantial reduc- 
tion of military installations and defense 
contractor facilities. 

The plan would use the existing bureau- 
cratic structures and establish and mandate 
by statute the activities of the Economic 
Adjustment Committee in carrying out the 
program of defense economic adjustment 
and conversion assistance to communities 
and workers adversely affected by defense 
budget reductions. The conferees believe 
that the defense economic conversion pro- 
gram should include Department of Energy 
contractor employees engaged in defense-re- 
lated activities. The conferees would further 
authorize for appropriations from funds 
available to the Department of Defense 
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$200 million to provide transition funding 
for the adjustment programs of the Eco- 
nomic Development Administration and the 
Department of Labor specified in the bill. 

The conferees prefer that any future 
funding required for the defense economic 
adjustment program be provided through 
the budget process of the agencies to which 
funds have been authorized from Depart- 
ment of Defense resources for fiscal year 
1991. The coordination mechanism mandat- 
ed in this bill under the Economic Adjust- 
ment Committee would provide a means to 
alert domestic agencies to revise their 
budget requests to anticipate the increased 
demand for their adjustment programs 
stemming from anticipated reductions in de- 
fense activities in designated areas. 

With respect to the provisions to be ad- 
ministered by the Secretary of Labor, it is 
the sense of the conferees that some adjust- 
ment assistance may be necessary for cer- 
tain individuals in affected communities 
where there are limited employment oppor- 
tunities. Therefore, the Secretary of Labor 
is encouraged to issue through regulations, 
policy guidance under this authority to eli- 
gible parties that will clarify the use of 
funds for job search and relocation allow- 
ances for eligible individuals. The need for 
these allowances must be approved pursu- 
ant to criteria established by the Secretary. 
From the Committee on Armed Services, for 
consideration of the entire House bill, and 
the entire Senate amendment (except divi- 
sion D) and modifications committed to con- 
ference: 

Les ASPIN, 

CHARLES E. BENNETT, 

G.V. MONTGOMERY, 
For section 227, 802, 803, 804, 807, 835, 
1302.3, and 2822, of the House bill and sec- 
tions 811, 812(f), 813, 816, 819, 833, 1205, 
1207, 2805 and 2809: 

RONALD V. DELLUMS, 

PAT SCHROEDER, 

BEVERLY BYRON, 

NICHOLAS MAVROULES, 

EARL HUTTON, 

IKE SKELTON, 

MARVIN LEATH, 

Dave McCurpy, 

Tom FOGLIETTA, 

I oppose title 29 of 
division B which 
deals with base clo- 
sures, 

D.M. HERTEL, 

NORMAN SISISKY, 

RICHARD Ray, 

JOHN M. Spratt, Jr., 

FRANK MCCLOSKEY, 

Sotomon P. ORTIZ, 

GEORGE (Buppy) DARDEN, 

LANE EVANS, 

JAMES H. BILBRAY, 

MICHAEL R. MCNULTY, 

GLEN BROWDER, 
From the Committee on Armed Services, for 
consideration of division D of the Senate 
amendment, and modifications committed 
to conference: ‘ 

Les ASPIN, 

CHARLES E. BENNETT, 

PAT SCHROEDER, 

NICHOLAS MAVROULES, 

IKE SKELTON, 

Dave McCurpy, 

D.M. HERTEL, 

JOHN M. SPRATT, Jr., 

LANE EVANS, 

G.V. MONTGOMERY, 

BEVERLY BYRON, 

EARL HUTTO, 
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MARVIN LEATH, 

Tom FOGLIETTA, 

NORMAN SISISKY, 

RICHARD Ray, 

FRANK MCCLOSKEY, 

SoLOMON P. ORTIZ, 
As additional conferees from the Permanent 
Select Committee on Intelligence, for con- 
sideration of matters within the jurisdiction 
of that committee under clause 2 of Rule 
XLVIII: 

ANTHONY C. BEILENSON, 

(except for section 
907—Intelligence 
priorities and reor- 
ganization), 

Bos KASTENMEIER, 

(except for section 
907—Intelligence 
priorities and reor- 
ganization), 

As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of secs. 324, 335, and 336 and 
division D of the House bill, and secs. 1216, 
1249, and 2806 through 2808 of the Senate 
amendment, and modifications committed 
to conference: 

HENRY GONZALEZ, 

Mary ROSE Oakar, 

Bruce F. VENTO, 

ESTEBAN E. TORRES, 

RICHARD E, NEAL, 
As additional conferees from the Committee 
on Education and Labor, for consideration 
of sec. 504 and division D of the House bill, 
and secs. 854, 1216, and 3130B of the Senate 
amendment, and modifications committed 
to conference: 

Gus HAWKINS, 

WILLIAM D. FORD, 

Pat WILLIAMS, 

MATTHEW G. MARTINEZ, 

Tom SAWYER, 
An additional conferees from the Commit- 
tee on Energy and Commerce, for consider- 
ation of secs. 341, 345, 2834(c), 2851, 2852, 
3134, 3135, and 3201 of the House bill, and 
secs. 319, 813(f), 1003, 1222, 2821, 2824, 
3130B, 3133, 3134, 3201, and 3202 and divi- 
sion D of the Senate amendment, and modi- 
fications committed to conference: 

JOHN D. DINGELL, 

THOMAS A. LUKEN, 

PHILIP R. SHARP, 

AL SWIFT, 

DENNIS E. ECKART, 

(other than for con- 
sideration of sec- 
tions 2851 and 2852 
of the House bill), 

EDWARD J. MARKEY, 

(solely for consider- 
ation of sections 
2851 and 2852 of 
the House bill), 

As additional conferees from the Committee 
on Foreign Affairs, for consideration of secs. 
226, 232, 303, 332, 352, 1037, 1331(a), 1346, 
1347, 1401 through 1408, 3133, and 3141 
through 3144 of the House bill, and secs 304, 
852, 1106, 1107, 1211, 1213 through 1215, 
1224, 1225, 1242 through 1244, 1246, 1271 
through 1275, 1304(d), 2811, 2812, and 3141 
of the Senate amendment, and modifica- 
tions committed to conference: 


on Government Operations, for consider- 
ation of sections 227, 802, 803, 804, 807, 835, 
1302, 1303, and 2822 of the House Bill, and 
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sections 811, 812(f), 813(a), 813(c), 813(d), 
816, 817, 818, 819, 833(a), 1205, 1207, 2804, 
2805, and 2809 of the Senate amendment, 
and modifications committed to conference: 

GERALD D. KLEczKA, 
As additional conferees from the Committee 
on Interior and Insular Affairs, for consider- 
ation of division D of the Senate amend- 
ment, and modifications committed to con- 
ference: 

Mo UDALL, 

GEORGE MILLER, 

Bruce F. VENTO, 

EDWARD J. MARKEY, 

MEL LEVINE, 
As additional conferees from the Committee 
on the Judiciary, for consideration of secs. 
352, 552, 822, and 1343 of the House bill, and 
secs. 804A, 833(a), 1102, 1218, 1226, 1251 
through 1266, and 1503 of the Senate 
amendment, and modifications committed 
to conference: 

JACK BROOKS, 

BOB KASTENMEIER, 

BARNEY FRANK, 

HARLEY O. STAGGERS, Jr., 

JOHN BRYANT, 

HAMILTON FISH, Jr., 

CARLOS J. MOORHEAD, 

CRAIG T. JAMES, 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con- 
sideration of secs. 329(d), 553, 1324, and 
2831 of the House bill, and secs, 522, 631(b), 
2805, 3132, and 3401 through 3407 and divi- 
sion D of the Senate amendment, and modi- 
fications committed to conference: 

WALTER B. JONES, 

GERRY E. STUDDS, 

CARROLL HUBBARD, 

BILLY TAUZIN, 

Roy Dyson, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of secs. 361(c), 902, 905, 906, and 
1217(b) of the House bill, and secs 831, 832, 
834, 1001(a), 1502, 3202, and 3404 through 
3406 of the Senate amendment, and modifi- 
cations committed to conference: 

WILLIAM D. Forp, 

BILL CLAY, 

GERRY SIKORSKI, 

Mary ROSE OAKAR, 

GARY L. ACKERMAN, 

BENJAMIN A. GILMAN, 

FRANK HORTON, 

CONSTANCE MORELLA, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sec. 2803 and division D of 
the House bill, and secs. 1216, 1232, 2804, 
and 2814 of the Senate amendment, and 
modifications committed to conference: 

GLENN M. ANDERSON, 

ROBERT A. ROE, 

JAMES L. OBERSTAR, 

DovcLas H. Bosco, 

Gus SAVAGE, 
As addtional conferees from the Committee 
on Science, Space, and Technology, for con- 
sideration of secs. 802, 804, 804A, 1001, 1002, 
1501, 1502, and 3130B of the Senate amend- 
ment, and modifications committed to con- 
ference: 

ROBERT A. ROE, 

JAMES H. SCHEUER, 

MARILYN LLOYD, 

TIM VALENTINE, 

NORMAN Y. MINETA, 
As additional conferees from the Committee 
on Small Business, for consideration of sec. 
813(e) of the Senate amendment, and modi- 
fications committed to conference: 

JOHN J. LAFALCE, 
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As additional conferees from the Committee 
on Ways and Means, for consideration of 
sec. 1223 and division D of the Senate 
amendment, and modifications committed 
to conference: 

DAN ROSTENKOWSKI, 

Sam GIBBONS, 

ED JENKINS, 

THOMAS J. DOWNEY, 

DONALD J. PEASE, 
As additional conferees from the Committee 
on Ways and Means, for consideration of 
sec. 645 of the Senate amendment, and 
modifications committed to conference: 

DAN ROSTENKOWSKI, 

HAROLD FORD, 

THOMAS J. DOWNEY, 

DONALD J. PEASE, 

RoBERT T. MATSUI, 
As additonal conferees from the Committee 
on Agriculture, for consideration of section 
2823 of the Senate amendment, and modifi- 
cations committed to conference: 

HAROLD L. VOLKMER, 

Tim JOHNSON, 

CLAUDE HARRIS, 

JIM OLIN, 

BEN NIGHTHORSE 

CAMPBELL, 
LARRY COMBEST, 
Managers on the Part of the House. 

Sam NUNN, 

J.J. EXON, 

CARL LEVIN, 

EDWARD KENNEDY, 

JEFF BINGAMAN, 

ALAN J. DIXON, 

JOHN GLENN, 

ALBERT GORE, JT., 

TIMOTHY E. WIRTH, 

RICHARD SHELBY, 

Rosert C. BYRD, 

JOHN WARNER, 

STROM THURMOND, 

PETE WILSON, 

JOHN MCCAIN, 

SLADE GORTON, 

TRENT LOTT, 

Dan COATS, 

Managers on the Part of the Senate. 

Mr. PENNY. Mr. Speaker, a few days ago, 
in this House, we passed a farm bill that 
asked out Nation's farmers to absorb $13 bil- 
lion in cuts over the next 5 years. This means 
a 15-percent cut in deficiency payments in 
fiscal year 1991. Our farmers may not be 
completely happy about the cutbacks but | 
think they are as willing as most Americans to 
shoulder their fair share of the deficit reduc- 
tion burden. 

It is hard to talk about fair, though, when 
today we are presented with a defense con- 
ference report that calls for over $288 billion 
in spending that includes over $5 billion in 
add-backs for weapon programs. The House 
has previously cut or determined to be un- 
needed and unwanted. 

Mr. Speaker, our farmers have already 
taken their hit and later today or tomorrow we 
will be asking others to take their hit when we 
pass the budget reconciliation bill. 

| acknowledge that this defense bill may be 
under the limits established by the budget 
agreement. But at a time when we are asking 
everyone else to sacrifice in order to cut the 
deficit how can we justify adding back billions 
of dollars for the B-2, SDI, the Ammraam mis- 
sile and other weapon systems we don't 
need? 
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Defense spending has to be a major part of 
the deficit reduction effort. Of course we need 
a strong defense, but it should be a defense 
that reflects today's world, not yesterdays. 
The cold war is over, but our deficit war is not. 
| urge a “no” vote. Let's send this report back 
to conference. 


CONFERENCE REPORT ON H.R. 
1396, SECURITIES ACTS AMEND- 
MENTS OF 1990 


Mr. MARKEY submitted the follow- 
ing conference report and statement 
on the bill (H.R. 1396) to amend the 
Federal securities laws in order to fa- 
cilitate cooperation between the 
United States and foreign countries in 
securities law enforcement: 

CONFERENCE REPORT (H. Rept. 101-924) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 1396) to 
amend the Federal securities laws in order 
to facilitate cooperation between the United 
States and foreign countries in securities 
law enforcement, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
amendment of the Senate and agree to the 
same with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Securities 
Acts Amendments of 1990”. 

TITLE I—AUTHORIZATION 
SEC. 101. SHORT TITLE. 

This title may be cited as the “Securities 
and Exchange Commission Authorization 
Act of 1990”. 

SEC, 102, AUTHORIZATION OF APPROPRIATIONS. 

Section 35 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78kk) is amended to read 
as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 35. There are authorized to be appro- 
priated to carry out the functions, powers, 
and duties of the Commission— 

J $178,023,000 for the fiscal year ending 
September 30, 1990; and 

“(2) $212,609,000 for the fiscal year ending 
September 30, 1991. 

SEC. 103. LEASING AUTHORITY OF SECURITIES AND 
EXCHANGE COMMISSION. 

Section 4(b) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78d(b)) is amended— 

(1) by striking “(b)” and inserting the fol- 
lowing: 

“(b) APPOINTMENT AND COMPENSATION OF 
STAFF AND LEASING AUTHORITY.— 

“(1) APPOINTMENT AND COMPENSATION.—”; 


and 

(2) by adding at the end the following new 
paragraph: 

“(2) LEASING AUTHORITY.—Notwithstanding 
any other provision of law, the Commission 
is authorized to enter directly into leases for 
real property for office, meeting, storage, 
and such other space as is necessary to carry 
out its functions, and shall be exempt from 
any General Services Administration space 
management regulations or directives. ”. 

SEC. 104. CONFORMING AMENDMENTS. 

(a) THe PUBLIC UTILITY HOLDING COMPANY 

Act oF 1935.—Section 31 of the Public Utili- 
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ty Holding Company Act of 1935 (15 U.S.C. 
792-5) is amended to read as follows: 
“HIRING AND LEASING AUTHORITY OF THE 
COMMISSION 

“Sec. 31. The provisions of section 4æk· of 
the Securities Exchange Act of 1934 shall be 
applicable with respect to the power of the 
Commission— 

/ to appoint and fix the compensation 
of such employees as may be necessary for 
carrying out its functions under this title, 
and 

“(2) to lease and allocate such real proper- 
ty as may be necessary for carrying out its 
functions under this title. ”. 

(b) THE TRUST INDENTURE ACT OF 1939.— 
Section 3240 / of the Trust Indenture Act of 
1939 (15 U.S.C. 77uuu(d)) is amended to 
read as follows: 

“(d) The provisions of section 4(b/) of the 
Securities Exchange Act of 1934 shall be ap- 
plicable with respect to the power of the 
Commission— 

“(1) to appoint and fix the compensation 
of such employees as may be necessary for 
carrying out its functions under this title, 
and 

“(2) to lease and allocate such real proper- 
ty as may be necessary for carrying out its 
functions under this title. 

(c) THE INVESTMENT COMPANY ACT OF 
1940.—Section 46/b) of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a-45(b)) is 
amended to read as follows: 

“(b) The provisions of section 4(b) of the 
Securities Exchange Act of 1934 shall be ap- 
plicable with respect to the power of the 
Commission— 

“(1) to appoint and fix the compensation 
of such employees as may be necessary for 
carrying out its functions under this title, 
and 

“(2) to lease and allocate such real proper- 
ty as may be necessary for carrying out its 
Junctions under this title. 

(d) THE INVESTMENT ADVISERS ACT OF 
1940.—Section 218 of the Investment Advis- 
ers Act of 1940 (15 U.S.C. 80b-18) is amended 
to read as follows: 

“HIRING AND LEASING AUTHORITY OF THE 
COMMISSION 

“Sec. 218. The provisions of section 4(b) of 
the Securities Exchange Act of 1934 shall be 
applicable with respect to the power of the 
Commission— 

“(1) to appoint and fix the compensation 
of such other employees as may be necessary 
for carrying out its functions under this 
title, and 

“(2) to lease and allocate such real proper- 
ty as may be necessary for carrying out its 
functions under this title.“ 

TITLE II—INTERNATIONAL SECURITIES LAW 
ENFORCEMENT 
SEC. 201. SHORT TITLE. 

This title may be cited as the Interna- 
tional Securities Enforcement Cooperation 
Act of 1990”. 

SEC. 202. RELEASE OF RECORDS BY THE COMMIS- 
SIO. 


(a) IN GenERAL.—Section 24 of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78x) is 
amended— 

(1) in subsection (b), by striking “Nothing 
in this subsection shall authorize the Com- 
mission to withhold information from the 
Congress. and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

%% CONFIDENTIAL DISCLOSURES.—The Com- 
mission may, in its discretion and upon a 
showing that such information is needed, 
provide all ‘records’ (as defined in subsec- 
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tion (a)) and other information in its pos- 
session to such persons, both domestic and 
foreign, as the Commission by rule deems 
appropriate if the person receiving such 
records or information provides such assur- 
ances of confidentiality as the Commission 
deems appropriate. 

d RECORDS OBTAINED FROM FOREIGN SE- 
CURITIES AUTHORITIES.—Except as provided 
in subsection (e), the Commission shall not 
be compelled to disclose records obtained 
from a foreign securities authority if (1) the 
foreign securities authority has in good 
faith determined and represented to the 
Commission that public disclosure of such 
records would violate the laws applicable to 
that foreign securities authority, and (2) the 
Commission obtains such records pursuant 
to (A) such procedure as the Commission 
may authorize for use in connection with 
the administration or enforcement of the se- 
curities laws, or (B) a memorandum of un- 
derstanding. For purposes of section 552 of 
title 5, United States Code, this subsection 
shall be considered a statute described in 
subsection (b)(3)(B) of such section 552. 

“(e) SAVINGS PROVISIONS.—Nothing in this 
section shall— 

“(1) alter the Commission’s responsibil- 
ities under the Right to Financial Privacy 
Act (12 U.S.C. 3401 et seq./, as limited by sec- 
tion 21th) of this Act, with respect to trans- 
fers of records covered by such statutes, or 

“(2) authorize the Commission to with- 
hold information from the Congress or pre- 
vent the Commission from complying with 
an order of a court of the United States in 
an action commenced by the United States 
or the Commission. ”. 

(b) CONFORMING AMENDMENTS. — 

(1) INVESTMENT COMPANY ACT OF 1940.—Sec- 
tion 45% / of the Investment Company Act of 
1940 (15 U.S.C. 80a-44) is amended by strik- 
ing “It shall be unlawful” and inserting 
“Except as provided in section 24(c) of the 
Securities Exchange Act of 1934, it shall be 
unlawful”. 

(2) INVESTMENT ADVISERS ACT OF 1940.—Sec- 
tion 210(b) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-10(b)) is amended by 
striking “subsections (c) and (e) of section 
209” and inserting “subsections (c) and (d) 
of section 209 of this title and section 24e 
of the Securities Exchange Act of 1934”. 

SEC. 203. SANCTIONS AGAINST BROKER OR DEALER, 
ASSOCIATED PERSONS, OR PERSONS 
SEEKING ASSOCIATION. 

(a) AUTHORITY OF THE COMMISSION TO SANC- 
TION BROKERS AND DEALERS FOR FOREIGN VIO- 
LATIONS.—Section 15(b) (15 U.S.C. 780(b)) of 
the Securities Exchange Act of 1934 is 
amended— 

(1) in paragraph (4)(B), by inserting after 
“misdemeanor” the following: “or of a sub- 
stantially equivalent crime by a foreign 
court of competent jurisdiction”; 

(2) in paragraph (4)(B)(i), by inserting 
after “burglary,” the following: “any sub- 
stantially equivalent activity however de- 
nominated by the laws of the relevant for- 
eign government. 

(3) in paragraph (4)(B)(ii)— 

(A) by inserting after “transfer agent,” the 
following: “foreign person performing a 
function substantially equivalent to any of 
the above,. 

(B) by inserting after “(7 U.S.C. I et seg. 
the following: “or any substantially equiva- 
lent foreign statute or regulation”; 

(4) in paragraph (4)(B)(iii), by inserting 
after “securities” the following: “, or sub- 
stantially equivalent activity however de- 
nominated by the laws of the relevant for- 
eign government”; 
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(5) in paragraph (Riu), by inserting 
after “United States Code” the following: “, 
or a violation of a substantially equivalent 
foreign statute”; 

(6) in paragraph (4)(C/— 

(A) by inserting after “transfer agent,” the 
following: “foreign person performing a 
function substantially equivalent to any of 
the above. 

(B) by inserting after “Commodity Ex- 
change Act” each time it appears the follow- 
ing: “or any substantially equivalent foreign 
statute or regulation”; and 

(C) by inserting after “insurance compa- 
ny,” the following: “foreign entity substan- 
tially equivalent to any of the above,; and 

(7) by inserting after subparagraph (F) of 
paragraph (4) the following: 

/ has been found by a foreign financial 
regulatory authority to have— 

i made or caused to be made in any ap- 
plication for registration or report required 
to be filed with a foreign financial regula- 
tory authority, or in any proceeding before a 
foreign financial regulatory authority with 
respect to registration, any statement that 
was at the time and in the light of the cir- 
cumstances under which it was made false 
or misleading with respect to any material 
fact, or has omitted to state in any applica- 
tion or report to the foreign financial regu- 
latory authority any material fact that is re- 
quired to be stated therein; 

ii / violated any foreign statute or regu- 
lation regarding transactions in securities, 
or contracts of sale of a commodity for 
future delivery, traded on or subject to the 
rules of a contract market or any board of 
trade; 
iti / aided, abetted, counseled, command- 
ed, induced, or procured the violation by 
any person of any provision of any statuto- 
ry provisions enacted by a foreign govern- 
ment, or rules or regulations thereunder, em- 
powering a foreign financial regulatory au- 
thority regarding transactions in securities, 
or contracts of sale of a commodity for 
future delivery, traded on or subject to the 
rules of a contract market or any board of 
trade, or has been found, by a foreign finan- 
cial regulatory authority, to have failed rea- 
sonably to supervise, with a view to prevent- 
ing violations of such statutory provisions, 
rules, and regulations, another person who 
commits such a violation, if such other 
person is subject to his supervision. 

(b) EXTENSION OF DEFINITION OF STATUTORY 
DISQUALIFICATION TO INCLUDE FOREIGN VIOLA- 
TIONS.—Section 3(a/(39) of such Act (15 
U.S.C. 78c(a)(39)) is amended— 

(1) in subparagraph (A)— 

(A) by inserting after “self-regulatory orga- 
nization,” the following; “foreign equivalent 
of a self-regulatory organization, foreign or 
international securities exchange, ”; 

(B) by inserting after both “(7 U.S.C. 7)” 
and “(7 U.S.C. 21),”, the following: “or any 
substantially equivalent foreign statute or 
regulation, and 

(C) by inserting after “contract market”, 
the following: “or foreign equivalent”; 

(2) by striking subparagraph (B) and in- 
serting the following: 

“(B) is subject to 

“(i) an order of the Commission, other ap- 
propriate regulatory agency, or foreign fi- 
nancial regulatory authority— 

“(I) denying, suspending for a period not 
exceeding 12 months, or revoking his regis- 
tration as a broker, dealer, municipal secu- 
rities dealer, government securities broker, 
or government securities dealer or limiting 
his activities as a foreign person performing 
a function substantially equivalent to any 
of the above; or 
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I barring or suspending for a period 
not exceeding 12 months his being associat- 
ed with a broker, dealer, municipal securi- 
ties dealer, government securities broker, 
government securities dealer, or foreign 
person performing a function substantially 
equivalent to any of the above; 

ii / an order of the Commodity Futures 
Trading Commission denying, suspending, 
or revoking his registration under the Com- 
modity Exchange Act (7 U.S.C. 1 et seq.); or 

“fiii) an order by a foreign financial regu- 
latory authority denying, suspending, or re- 
voking the persons authority to engage in 
transactions in contracts of sale of a com- 
modity for future delivery or other instru- 
ments traded on or subject to the rules of a 
contract market, board of trade, or foreign 
equivalent thereof;”: 

(3) by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), re- 
spectively; 

(4) by inserting after subparagraph (C) the 
following: 

D/) by his conduct while associated with 
any broker, dealer, municipal securities 
dealer, government securities broker, gov- 
ernment securities dealer, or any other 
entity engaged in transactions in securities, 
or while associated with an entity engaged 
in transactions in contracts of sale of a 
commodity for future delivery or other in- 
struments traded on or subject to the rules of 
a contract market, board of trade, or foreign 
equivalent thereof, has been found to be a 
cause of any effective suspension, expulsion, 
or order by a foreign or international securi- 
ties exchange or foreign financial regulatory 
authority empowered by a foreign govern- 
ment to administer or enforce its laws relat- 
ing to financial transactions as described in 
subparagraph (A) or (B) of this paragraph. 

(5) in subparagraph (E) (as redesignated 
by paragraph (3) of this subsection) by strik- 
ing /A), (B), or (C)” and inserting /, (B), 
(C), or (D)”; and 

(6) in subparagraph (F) (as redesignated) 
by striking “(D) or (E)” and inserting “(D), 
(E), or (/ and by inserting after “such 
paragraph (4)” the first place it appears the 
following: “or any other felony”. 

(c) CONFORMING AMENDMENTS.—The Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78a et 
seq.) is amended— 

(1) in sections 15/b/(6), 15B(c/(2), 
15810. ISCH /. 15CH . 
17Aíc)(3)(A), and 17A(c}(4}(C), by striking 
“(A), (D), or (E/ and inserting “(A), (D), 
(E), or (d and 

(2) in section 15C(f)(2), by striking “or the 
rules or regulations under any such other 
provision” and inserting “the rules or regu- 
lations under any such other provision, or 
investigations pursuant to section 21(a/(2) 
of this title to assist a foreign securities au- 
thority”. 

SEC. 204. DEFINITION OF FOREIGN FINANCIAL REGU- 
LATORY AUTHORITY. 

Section d of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a/) is amended by 
adding at the end thereof the following new 
paragraph: 

“(51) The term ‘foreign financial regula- 
tory authority’ means any (A) foreign secu- 
rities authority, (B) other governmental 
body or foreign equivalent of a self-regula- 
tory organization empowered by a foreign 
government to administer or enforce its 
laws relating to the regulation of fiducia- 
ries, trusts, commercial lending, insurance, 
trading in contracts of sale of a commodity 
for future delivery, or other instruments 
traded on or subject to the rules of a con- 
tract market, board of trade, or foreign 
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equivalent, or other financial activities, or 

(C) membership organization a function of 

which is to regulate participation of its 

members in activities listed above. 

SEC. 205. SANCTIONS AGAINST INVESTMENT ADVIS- 
ERS OR PERSONS ASSOCIATED OR 
SEEKING ASSOCIATION WITH A REGIS- 
TERED INVESTMENT ADVISER OR IN- 
VESTMENT COMPANY. 

(a) INVESTMENT COMPANY ACT OF 1940.—Sec- 
tion 9(b) of the Investment Company Act of 
1940 (15 U.S.C. 80a-9(b)) is amended— 

(1) by striking “or” at the end of para- 
graphs (1) and (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting a semicolon; 
and 

(3) by inserting after paragraph (3) the fol- 
lowing: 

“(4) has been found by a foreign financial 
regulatory authority to have— 

“(A) made or caused to be made in any ap- 
plication for registration or report required 
to be filed with a foreign securities author- 
ity, or in any proceeding before a foreign se- 
curities authority with respect to registra- 
tion, any statement that was at the time and 
in light of the circumstances under which it 
was made false or misleading with respect to 
any material fact, or has omitted to state in 
any application or report to a foreign secu- 
rities authority any material fact that is re- 
quired to be stated therein; 

B/ violated any foreign statute or regu- 
lation regarding transactions in securities 
or contracts of sale of a commodity for 
future delivery traded on or subject to the 
rules of a contract market or any board of 
trade; 

“(C) aided, abetted, counseled, command- 
ed, induced, or procured the violation by 
any other person of any foreign statute or 
regulation regarding transactions in securi- 
ties or contracts of sale of a commodity for 
future delivery traded on or subject to the 
rules of a contract market or any board of 
trade; 

“(5) within 10 years has been convicted by 
a foreign court of competent jurisdiction of 
a crime, however denominated by the laws 
of the relevant foreign government, that is 
substantially equivalent to an offense set 
forth in paragraph (1) of subsection (a); or 

“(6) by reason of any misconduct, is tem- 
porarily or permanently enjoined by any 
foreign court of competent jurisdiction from 
acting in any of the capacities, set forth in 
paragraph (2) of subsection (a), or a sub- 
stantially equivalent foreign capacity, or 
from engaging in or continuing any conduct 
or practice in connection with any such ac- 
tivity or in connection with the purchase or 
sale of any security. 

(b) INVESTMENT ADVISERS ACT OF 1940.—Sec- 
tion 203(e) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-3(e)) is amended— 

(1) in paragraph (2) by inserting after 
“misdemeanor” the following: “or of a sub- 
stantially equivalent crime by a foreign 
court of competent jurisdiction”; 

(2) in paragraph (u), by inserting after 
“burglary,” the following: “any substantial- 
ly equivalent activity however denominated 
by the laws of the relevant foreign govern- 
ment”; 

(3) in paragraphs (2)(B) and (3)— 

(A) by inserting after “transfer agent,” the 
following: “foreign person performing a 
function substantially equivalent to any of 
the above,; and 

(B) after “Commodity Exchange Act” each 
place it appears, the following: “or any sub- 
stantially equivalent statute or regulation”; 
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(4) in paragraph (2/0, by inserting after 
“securities” the following: “or substantially 
equivalent activity however denominated by 
the laws of the relevant foreign govern- 
ment”; 

(5) in paragraph (2 D/ by inserting after 
“United States Code” the following: , or a 
violation of a substantially equivalent for- 
eign statute”; 

(6) in paragraph (3)— 

(A) by inserting after “court of competent 
jurisdiction” the following: “, including any 
foreign court of competent jurisdiction, ”; 
and 

(B) by inserting after “insurance compa- 
ny,” the following: “foreign entity substan- 
tially equivalent to any of the above, 

(7) in paragraph (5), by inserting after 
“this title,” the following: “the Commodity 
Exchange Act,, and 

(8) by inserting after paragraph (6) the fol- 
lowing new paragraph: 

% has been found by a foreign financial 
regulatory authority to have— 

“(A) made or caused to be made in any ap- 
plication for registration or report required 
to be filed with a foreign securities author- 
ity, or in any proceeding before a foreign se- 
curities authority with respect to registra- 
tion, any statement that was at the time and 
in light of the circumstances under which it 
was made false or misleading with respect to 
any material fact, or has omitted to state in 
any application or report to a foreign secu- 
rities authority any material fact that is re- 
quired to be stated therein; 

“(B) violated any foreign statute or regu- 
lation regarding transactions in securities 
or contracts of sale of a commodity for 
Suture delivery traded on or subject to the 
rules of a contract market or any board of 
trade; 

“(C) aided, abetted, counseled, command- 
ed, induced, or procured the violation by 
any other person of any foreign statute or 
regulation regarding transactions in securi- 
ties or contracts of sale of a commodity for 
future delivery traded on or subject to the 
rules of a contract markei or any board of 
trade, or has been found, by the foreign fi- 
nancial regulatory authority, to have failed 
reasonably to supervise, with a view to pre- 
venting violations of statutory provisions, 
and rules and regulations promulgated 
thereunder, another person who commits 
such a violation, if such other person is sub- 
ject to his supervision. ”. 

(c) CONFORMING AMENDMENT.—Section 
203(f) of the Investment Advisers Act of 1940 
(15 U.S.C. 806-3(f)) is amended by striking 
“paragraph (1), (4), or (5)” and inserting 
“paragraph (1), (4), (5), or (7)”. 

SEC. 206. DEFINITION OF FOREIGN SECURITIES AU- 
THORITY AND FOREIGN FINANCIAL 
REGULATORY AUTHORITY. 

(a) INVESTMENT COMPANY ACT OF 1940.—Sec- 
tion 2(a) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a)) is amended by in- 
serting after paragraph (48) the following: 

(49) ‘Foreign securities authority’ means 
any foreign government or any governmen- 
tal body or regulatory organization empow- 
ered by a foreign government to administer 
or enforce its laws as they relate to securi- 
ties matters. 

“(50) ‘Foreign financial regulatory author- 
ity’ means any (A) foreign securities author- 
ity, (B) other governmental body or foreign 
equivalent of a self-regulatory organization 
empowered by a foreign government to ad- 
minister or enforce its laws relating to the 
regulation of fiduciaries, trusts, commercial 
lending, insurance, trading in contracts of 
sale of a commodity for future delivery, or 
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other instruments traded on or subject to the 
rules of a contract market, board of trade or 
foreign equivalent, or other financial activi- 
ties, or (C) membership organization a func- 
tion of which is to regulate the participa- 
tion of its members in activities listed 
above. 

(b) INVESTMENT ADVISERS ACT OF 1940.—Sec- 
tion 202(a) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-2(a)) is amended by in- 
serting after paragraph (22) the following: 

(23) ‘Foreign securities authority’ means 
any foreign government, or any governmen- 
tal body or regulatory organization empow- 
ered by a foreign government to administer 
or enforce its laws as they relate to securi- 
ties matters. 

“(24) ‘Foreign financial regulatory author- 
ity’ means any (A) foreign securities author- 
ity, (B) other governmental body or foreign 
equivalent of a self-regulatory organization 
empowered by a foreign government to ad- 
minister or enforce its laws relating to the 
regulation of fiduciaries, trusts, commercial 
lending, insurance, trading in contracts of 
sale of a commodity for future delivery, or 
other instruments traded on or subject to the 
rules of a contract market, board of trade or 
foreign equivalent, or other financial activi- 
ties, or (C) membership organization a func- 
tion of which is to regulate participation of 
its members in activities listed above. 

SEC. 207. REIMBURSEMENT OF EXPENSES INCURRED 
IN PROVIDING ASSISTANCE TO A FOR- 
EIGN SECURITIES AUTHORITY. 

Section 4 of the Securities Exchange Act of 
1934 (15 U.S.C. 78d) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(f) REIMBURSEMENT OF EXPENSES FOR As- 
SISTING FOREIGN SECURITIES AUTHORITIES.— 
Notwithstanding any other provision of 
law, the Commission may accept payment 
and reimbursement, in cash or in kind, from 
a foreign securities authority, or made on 
behalf of such authority, for necessary ex- 
penses incurred by the Commission, its 
members, and employees in carrying out 
any investigation pursuant to section 
21(a/(2) of this title or in providing any 
other assistance to a foreign securities au- 
thority. Any payment or reimbursement ac- 
cepted shall be considered a reimbursement 
to the appropriated funds of the Commis- 
sion. 

TITLE I11—SHAREHOLDER COMMUNICATIONS 
SEC. 301. SHORT TITLE. 

This title may be cited as the “Shareholder 
Communications Improvement Act of 1990”. 
SEC. 302, AMENDMENTS TO 1934 ACT. 

(a) SECTION 14(b).—Section 14(b)(1) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78n(b)/(1)) is amended by— 

(1) striking “section 12 of this title” and 
inserting “section 12 of this title, or any se- 
curity issued by an investment company 
registered under the Investment Company 
Act of 1940,”; and 

(2) striking “or authorization” and insert- 
ing “authorization, or information state- 
ment”. 

(b) SECTION 14(c).—Section Ide / of the Se- 
curities Exchange Act of 1934 (15 U.S.C. 
78n(c)) is amended by striking “title” and 
inserting title, or a security issued by an 
investment company registered under the 
Investment Company Act of 1940,”. 

SEC. 303, EFFECTIVE DATE. 

The amendments made by section 302 of 
this title shall take effect upon the expira- 
tion of 180 days after the date of enactment 
of this Act. 
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TITLE IV—TRUST INDENTURE ACT OF 1939 
SEC. 401. SHORT TITLE. 

This title may be cited as the “Trust In- 
denture Reform Act of 1990”. 

SEC. 402. DEFINITION, 

Section 303(8) of the Trust Indenture Act 
of 1939 (15 U.S.C. 77cecc(8)) is amended by 
inserting “section 305 or” after “provided 
Sorin”. 

SEC. 403. EXEMPTION FROM QUALIFICATION. 

Section 304 of the Trust Indenture Act of 
1939 (15 U.S.C. 77ddd) is amended— 

(1) in subsection a/ 

(A) by striking paragraph (3) and insert- 
ing //. and 

(B) in paragraph (4)(A), by striking “, as 
heretofore amended, ”; and 

(2) by striking subsection (d) and insert- 
ing the following: 

d) The Commission may, by rules or reg- 
ulations upon its own motion, or by order 
on application by an interested person, 
exempt conditionally or unconditionally 
any person, registration statement, inden- 
ture, security or transaction, or any class or 
classes of persons, registration statements, 
indentures, securities, or transactions, from 
any one or more of the provisions of this 
title, if and to the extent that such exemp- 
tion is necessary or appropriate in the 
public interest and consistent with the pro- 
tection of investors and the purposes fairly 
intended by this title. The Commission shall 
by rules and regulations determine the pro- 
cedures under which an exemption under 
this subsection shall be granted, and may, in 
its sole discretion, decline to entertain any 
application for an order of exemption under 
this subsection.”. 

SEC. 404. SECURITIES REQUIRED TO BE REGISTERED 
UNDER THE SECURITIES ACT. 

Section 305 of the Trust Indenture Act of 
1939 (15 U.S.C. 77eee) is amended— 

(1) in subsection (a/(1), by striking “or has 
a conflicting interest as defined in subsec- 
tion (b) of section 310”; 

(2) in subsection (b/— 

(A) by striking “The Commission shall 
issue” and inserting “(1) Except as may be 
permitted by paragraph (2) of this subsec- 
tion, the Commission shall issue”; 

(B) by redesignating paragraph (1) as sub- 
paragraph (A); 

(C) by inserting “or” at the end thereof; 

(D) by striking paragraph (2); 

(E) by redesignating paragraph (3) as sub- 
paragraph (B); 

(F) in such subparagraph (B), by striking 
“or has any conflicting interest as defined 
in subsection (b) of section 310”; and 

(G) by adding at the end of subsection (b) 
the following new paragraph: 

“(2) In the case of securities registered 
under the Securities Act of 1933, which secu- 
rities are eligible to be issued, offered, or 
sold on a delayed basis by or on behalf of the 
registrant, the Commission shall not be re- 
quired to issue an order pursuant to para- 
graph (1) of subsection (b) of section 305 for 
failure to designate a trustee eligible to act 
under subsection (a) of section 310 if, in ac- 
cordance with such rules and regulations as 
may be prescribed by the Commission, the 
issuer of such securities files an application 
for the purpose of determining such trustee’s 
eligibility under subsection (a) of section 
310. The Commission shall issue an order 
prior to the effective date of such applica- 
tion refusing to permit the application to 
become effective, if it finds that any person 
designated as trustee under such indenture 
is not eligible to act as such under subsec- 
tion (a) of section 310, but no order shall be 
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issued except after notice and opportunity 
for hearing within the periods and in the 
manner required with respect to refusal 
orders pursuant to section 8(b) of the Securi- 
ties Act of 1933. If after notice and opportu- 
nity for hearing the Commission issues an 
order under this provision, the obligor shall 
within 5 calendar days appoint a trustee 
meeting the requirements of subsection ſa / 
of section 310. No such appointment shall be 
effective and such refusal order shall not be 
rescinded by the Commission until a person 
eligible to act as trustee under subsection 
(a) of section 310 has been appointed. If no 
order is issued, an application filed pursu- 
ant to this paragraph shall be effective the 
tenth day after filing thereof or such earlier 
date as the Commission may determine, 
having due regard to the adequacy of infor- 
mation provided therein, the public interest, 
and the protection of investors. 

SEC. 405. WHEN QUALIFICATION BECOMES EFFEC- 

* 


Section 309(b) of the Trust Indenture Act 
of 1939 (15 U.S.C. 77iii(b)) is amended by in- 
serting after “such Act” the following: “, or 
the failure of the issuer to file an applica- 
tion as provided for by section 305(b)(2)”. 
SEC. 406. PERSONS ELIGIBLE FOR APPOINTMENT AS 

TRUSTEE, 

Section AO / of the Trust Indenture Act 
of 1939 (15 U.S.C. 77ijj(a)) is amended— 

(1) by inserting at the end of paragraph 
(1) the following: “The Commission may, 
pursuant to such rules and regulations as it 
may prescribe, or by order on application, 
permit a corporation or other person orga- 
nized and doing business under the laws of 
a foreign government to act as sole trustee 
under an indenture qualified or to be quali- 
fied pursuant to this title, if such corpora- 
tion or other person (i) is authorized under 
such laws to exercise corporate trust powers, 
and (ii) is subject to supervision or exami- 
nation by authority of such foreign govern- 
ment or a political subdivision thereof sub- 
stantially equivalent to supervision or ex- 
amination applicable to United States insti- 
tutional trustees. In prescribing such rules 
and regulations or making such order, the 
Commission shall consider whether under 
such laws, a United States institutional 
trustee is eligible to act as sole trustee under 
an indenture relating to securities sold 
within the jurisdiction of such foreign gov- 
ernment. ”; 

(2) by striking “The indenture to be quali- 
fied shall require that there shall” in para- 
graph (1) and inserting “There shall”; 

(3) by striking “thereunder” in paragraph 
(1) and inserting “under every indenture 
qualified or to be qualified pursuant to this 
title”; 

(4) by inserting “or a corporation or other 
person permitted to act as trustee by the 
Commission” before “(referred to” in para- 
graph (1); 

(5) by striking “The indenture to be quali- 
fied shall require that such institution” in 
paragraph (2) and inserting “Such institu- 
tion”; 

(6) by striking “such indenture shall pro- 
vide that” in paragraph (3); 

(7) by striking “the indenture to be quali- 
fied shall require that” in paragraph (4); 
and 

(8) by inserting “shall” after “the inden- 
ture trustee or trustees” in paragraph (4). 
SEC. 407. PERSONS INELIGIBLE FOR APPOINTMENT 

AS TRUSTEE. 

Section 310(a) of the Trust Indenture Act 
of 1939 (15 U.S.C. 77iij(a)) is amended by 
adding at the end thereof the following new 
paragraph: 


CONGRESSIONAL RECORD—HOUSE 


“(5) No obligor upon the indenture securi- 
ties or person directly or indirectly control- 
ling, controlled by, or under common con- 
trol with such obligor shall serve as trustee 
upon such indenture securities. 

SEC. 408, DISQUALIFICATION OF TRUSTEE. 

Section 310(b) of the Trust Indenture Act 
of 1939 (15 U.S.C. 77jij(b)) is amended to 
read as follows: 

“(b) If any indenture trustee has or shall 
acquire any conflicting interest as herein- 
after defined— 

i / then, within 90 days after ascertain- 
ing that it has such conflicting interest, and 
if the default (as defined in the next sen- 
tence) to which such conflicting interest re- 
lates has not been cured or duly waived or 
otherwise eliminated before the end of such 
90-day period, such trustee shall either 
eliminate such conflicting interest or, except 
as otherwise provided below in this subsec- 
tion, resign, and the obligor upon the inden- 
ture securities shall take prompt steps to 
have a successor appointed in the manner 
provided in the indenture; 

ii / in the event that such trustee shall 
fail to comply with the provisions of clause 
(i) of this subsection, such trustee shall, 
within 10 days after the expiration of such 
90-day period, transmit notice of such fail- 
ure to the indenture security holders in the 
manner and to the extent provided in sub- 
section (c) of section 313; and 

iii / subject to the provisions of subsec- 
tion fe) of section 315, unless such trustee's 
duty to resign is stayed as provided below in 
this subsection, any security holder who has 
been a bona fide holder of indenture securi- 
ties for at least six months may, on behalf of 
himself and all others similarly situated, pe- 
tition any court of competent jurisdiction 
for the removal of such trustee, and the ap- 
pointment of a successor, if such trustee 
fails, after written request thereof by such 
holder to comply with the provisions of 
clause (i) of this subsection. 

“For the purposes of this subsection, an 
indenture trustee shall be deemed to have a 
conflicting interest if the indenture securi- 
ties are in default (as such term is defined 
in such indenture, but exclusive of any 
period of grace or requirement of notice) 
and— 

“(1) such trustee is trustee under another 
indenture under which any other securities, 
or certificates of interest or participation in 
any other securities, of an obligor upon the 
indenture securities are outstanding or is 
trustee for more than one outstanding series 
of securities, as hereafter defined, under a 
single indenture of an obligor, unless— 

“(A) the indenture securities are collateral 
trust notes under which the only collateral 
consists of securities issued under such 
other indenture, 

“(B) such other indenture is a collateral 
trust indenture under which the only collat- 
eral consists of indenture securities, or 

C/ such obligor has no substantial un- 
mortgaged assets and is engaged primarily 
in the business of owning, or of owning and 
developing and/or operating, real estate, 
and the indenture to be qualified and such 
other indenture are secured by wholly sepa- 
rate and distinct parcels of real estate: 
Provided, That the indenture to be qualified 
shall automatically be deemed (unless it is 
expressly provided therein that such provi- 
sion is excluded) to contain a provision er- 
cluding from the operation of this para- 
graph other series under such indenture, 
and any other indenture or indentures 
under which other securities, or certificates 
of interest or participation in other securi- 
ties, of such an obligor are outstanding, if— 
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“(i) the indenture to be qualified and any 
such other indenture or indentures (and all 
series of securities issuable thereunder) are 
wholly unsecured and rank equally, and 
such other indenture or indentures (and 
such series) are specifically described in the 
indenture to be qualified or are thereafter 
qualified under this title, unless the Com- 
mission shall have found and declared by 
order pursuant to subsection (b) of section 
305 or subsection íc) of section 307 that dif- 
ferences exist between the provisions of the 
indenture (or such series) to be qualified 
and the provisions of such other indenture 
or indentures (or such series) which are so 
likely to involve a material conflict of inter- 
est as to make it necessary in the public in- 
terest or for the protection of investors to 
disqualify such trustee from acting as such 
under one of such indentures, or 

ii / the issuer shall have sustained the 
burden of proving, on application to the 
Commission and after opportunity for hear- 
ing thereon, that trusteeship under the in- 
denture to be qualified and such other in- 
denture or under more than one outstanding 
series under a single indenture is not so 
likely to involve a material conflict of inter- 
est as to make it necessary in the public in- 
terest or for the protection of investors to 
disqualify such trustee from acting as such 
under one of such indentures or with respect 
to such series; 

% such trustee or any of its directors or 
executive officers is an underwriter for an 
obligor upon the indenture securities; 

%%) such trustee directly or indirectly con- 
trols or is directly or indirectly controlled by 
or is under direct or indirect common con- 
trol with an underwriter for an obligor upon 
the indenture securities; 

“(4) such trustee or any of its directors or 
executive officers is a director, officer, part- 
ner, employee, appointee, or representative 
of an obligor upon the indenture securities, 
or of an underwriter (other than the trustee 
itself) for such an obligor who is currently 
engaged in the business of underwriting, 
except that— 

‘(A) one individual may be a director 
and/or an executive officer of the trustee 
and a director and/or an executive officer of 
such obligor, but may not be at the same 
time an executive officer of both the trustee 
and of such obligor, 

/ if and so long as the number of direc- 
tors of the trustee in office is more than 
nine, one additional individual may be a di- 
rector and/or an executive officer of the 
trustee and a director of such obligor, and 

C/ such trustee may be designated by 
any such obligor or by any underwriter for 
any such obligor, to act in the capacity of 
transfer agent, registrar, custodian, paying 
agent, fiscal agent, escrow agent, or deposi- 
tary, or in any other similar capacity, or, 
subject to the provisions of paragraph (1) of 
this subsection, to act as trustee, whether 
under an indenture or otherwise; 

“(5) 10 per centum or more of the voting 
securities of such trustee is beneficially 
owned either by an obligor upon the inden- 
ture securities or by any director, partner or 
executive officer thereof, or 20 per centum or 
more of such voting securities is beneficially 
owned, collectively by any two or more of 
such persons; or 10 per centum or more of 
the voting securities of such trustee is bene- 
ficially owned either by an underwriter for 
any such obligor or by any director, partner, 
or executive officer thereof, or is beneficially 
owned, collectively, by any two or more such 
persons; 
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“(6) such trustee is the beneficial owner of, 
or holds as collateral security for an obliga- 
tion which is in default as hereinafter de- 
fined— 

“(A) 5 per centum or more of the voting se- 
curities, or 10 per centum or more of any 
other class of security, of an obligor upon 
the indenture securities, not including in- 
denture securities and securities issued 
under any other indenture under which such 
trustee is also trustee, or 

B/ 10 per centum or more of any class of 
security of an underwriter for any such obli- 
gor; 

“(7) such trustee is the beneficial owner of, 
or holds as collateral security for an obliga- 
tion which is in default as hereinafter de- 
fined, 5 per centum or more of the voting se- 
curities of any person who, to the knowledge 
of the trustee, owns 10 per centum or more 
of the voting securities of, or controls direct- 
ly or indirectly or is under direct or indirect 
common control with, an obligor upon the 
indenture securities; 

“(8) such trustee is the beneficial owner of, 
or holds as collateral security for an obliga- 
tion which is in default as hereinafter de- 
fined, 10 per centum or more of any class of 
security of any person who, to the knowledge 
of the trustee, owns 50 per centum or more 
of the voting securities of an obligor upon 
the indenture securities; 

“(9) such trustee owns, on the date of de- 
fault upon the indenture securities (as such 
term is defined in such indenture but exclu- 
sive of any period of grace or requirement of 
notice) or any anniversary of such default 
while such default upon the indenture secu- 
rities remains outstanding, in the capacity 
of executor, administrator, testamentary or 
inter vivos trustee, guardian, committee or 
conservator, or in any other similar capac- 
ity, an aggregate of 25 per centum or more 
of the voting securities, or of any class of se- 
curity, of any person, the beneficial owner- 
ship of a specified percentage of which 
would have constituted a conflicting inter- 
est under paragraph (6), (7), or (8) of this 
subsection. As to any such securities of 
which the indenture trustee acquired owner- 
ship through becoming executor, adminis- 
trator or testamentary trustee of an estate 
which include them, the provisions of the 
preceding sentence shall not apply for a 
period of not more than 2 years from the 
date of such acquisition, to the extent that 
such securities included in such estate do 
not exceed 25 per centum of such voting se- 
curilies or 25 per centum of any such class 
of security. Promptly after the dates of any 
such default upon the indenture securilies 
and annually in each succeeding year that 
the indenture securities remain in default 
the trustee shall make a check of its holding 
of such securities in any of the above-men- 
tioned capacities as of such dates. If the ob- 
ligor upon the indenture securities fails to 
make payment in full of principal or inter- 
est under such indenture when and as the 
same becomes due and payable, and such 
failure continues for 30 days thereafter, the 
trustee shall make a prompt check of its 
holdings of such securities in any of the 
above-mentioned capacities as of the date of 
the expiration of such 30-day period, and 
after such date, notwithstanding the forego- 
ing provisions of this paragraph, all such se- 
curities so held by the trustee, with sole or 
joint control over such securities vested in 
it, shall be considered as though beneficially 
owned by such trustee, for the purposes of 
paragraphs (6), (7), and (8) of this subsec- 
tion; or 

“(10) except under the circumstances de- 
scribed in paragraphs (1), (3), (4), (5) or (6) 
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of section 311(b) of this title, the trustee 
shall be or shall become a creditor of the ob- 
ligor. 

“For purposes of paragraph (1) of this sub- 
section, and of section 316(a) of this title, 
the term ‘series of securities’ or ‘series’ 
means a series, class or group of securities 
issuable under an indenture pursuant to 
whose terms holders of one such series may 
vote to direct the indenture trustee, or other- 
wise take action pursuant to a vote of such 
holders, separately from holders of another 
such series: Provided, That ‘series of securi- 
ties’ or ‘series’ shall not include any series of 
securities issuable under an indenture if all 
such series rank equally and are wholly un- 
secured, 

“The specification of percentages in para- 
graphs (5) to (9), inclusive, of this subsec- 
tion shall not be construed as indicating 
that the ownership of such percentages of 
the securities of a person is or is not neces- 
sary or sufficient to constitute direct or in- 
direct control for the purposes of paragraph 
(3) or (7) of this subsection. 

“For the purposes of paragraphs (6), (7), 
(8), and (9) of this subsection— 

“(A) the terms ‘security’ and ‘securities’ 
shall include only such securities as are gen- 
erally known as corporate securities, but 
shall not include any note or other evidence 
of indebtedness issued to evidence an obliga- 
tion to repay moneys lent to a person by one 
or more banks, trust companies, or banking 
firms, or any certificate of interest or par- 
ticipation in any such note or evidence of 
indebtedness; 

B/ an obligation shall be deemed to be in 
default when a default in payment of princi- 
pal shall have continued for thirty days or 
more, and shall not have been cured; and 

“(C) the indenture trustee shall not be 
deemed the owner or holder of (i) any securi- 
ty which it holds as collateral security (as 
trustee or otherwise) for any obligation 
which is not in default as above defined, or 
(ii) any security which it holds as collateral 
security under the indenture to be qualified, 
irrespective of any defaull thereunder, or 
(tii) any security which it holds as agent for 
collection, or as custodian, escrow agent or 
depositary, or in any similar representative 
capacity. 

“For the purposes of this subsection, the 
term ‘underwriter’ when used with reference 
to an obligor upon the indenture securities 
means every person who, within one year 
prior to the time as of which the determina- 
tion is made, was an underwriter of any se- 
curity of such obligor outstanding at the 
time of the determination. 

“Except in the case of a default in the pay- 
ment of the principal of or interest on any 
indenture securily, or in the payment of any 
sinking or purchase fund installment, the 
indenture trustee shall not be required to 
resign as provided by this subsection if such 
trustee shall have sustained the burden of 
proving, on application to the Commission 
and after opportunity for hearing thereon, 
that— 

“(i) the default under the indenture may 
be cured or waived during a reasonable 
period and under the procedures described 
in such application, and 

“fii) a stay of the trustee’s duty to resign 
will not be inconsistent with the interests of 
holders of the indenture securities. The 
filing of such an application shall automati- 
cally stay the performance of the duty to 
resign until the Commission orders other- 
wise. 

“Any resignation of an indenture trustee 
shall become effective only upon the ap- 
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pointment of a successor trustee and such 

successor’s acceptance of such an appoint- 

ment.“ 

SEC, 409. PREFERENTIAL COLLECTION OF CLAIMS 
AGAINST OBLIGOR. 

Section 311 of the Trust Indenture Act of 
1939 (15 U.S.C. 77kkk) is amended— 

(1) by striking “the indenture to be quali- 
fied shall provide that” in the first para- 
graph of subsection (a); 

(2) by striking “The indenture to be quali- 
fied shall provide that, if” at the beginning 
of the third paragraph of subsection (a) and 
inserting “If”; 

(3) by striking “four months” and “four 
months’ ” each place they appear in subsec- 
tion (a) and inserting “three months” and 
“three months, respectively; 

(4) by inserting at the end of subsection 
(a) the following: “In any case commenced 
under the Bankruptcy Act of July 1, 1898, or 
any amendment thereto enacted prior to No- 
vember 6, 1978, all references to periods of 
three months shall be deemed to be refer- 
ences to periods of four months. and 

(5) by striking “may” in the first line of 
subsection (b) and inserting “shall auto- 
matically be deemed (unless it is expressly 
provided therein that any such provision is 
excluded) to”. 

SEC. 410. BONDHOLDER LISTS. 

Section 312 of the Trust Indenture Act of 
1939 (15 U.S.C. 77 / is amended— 

(1) by striking “The indenture to be quali- 
fied shall contain provisions requiring each 
obligor” in subsection (a) and inserting 
“Each obligor”; 

(2) in subsection (a), by striking “inden- 
ture securities to” and inserting “indenture 
securities shall”; and 

(3) by striking “The indenture to be quali- 
fied shall also contain provisions requiring 
that, within” in subsection (b) and inserting 
“Within”. 

SEC. 411. REPORTS BY INDENTURE TRUSTEE. 

Section I / of the Trust Indenture Act 
of 1939 (15 U.S.C. 77mmmfía)) is amended— 

(1) by striking “The indenture to be quali- 
fied shall contain provisions requiring the 
indenture trustee to” and inserting “The in- 
denture trustee shall"; 

(2) by inserting after “a brief report with 
respect to” the following: “any of the follow- 
ing events which may have occurred within 
the previous 12 months (but if no such event 
has occurred within such period no report 
need be transmitted). 

(3) by inserting after the paragraph desig- 
nation at the beginning of paragraphs (1), 
(4), and (5) the following: “any change to’; 

(4) in paragraph (1) by striking, or in 
lieu thereof, if to the best of its knowledge it 
has continued to be eligible and qualified 
under such section, a written statement to 
such effect”; and 

(5)(A) by redesignating paragraphs (2) 
through (7) as paragraphs (3) through (8), 
respectively; and 

(B) by inserting after paragraph (1) the 
following: 

“(2) the creation of or any material 
change to a relationship specified in para- 
graph (1) through (10) of section 310(b);”. 
SEC. 412. BONDHOLDER COMMUNICATIONS. 

Section 313 of the Trust Indenture Act of 
1939 (15 U.S.C. mmm) is amended— 

(1) by striking “The indenture to be quali- 
fied shall also contain provisions requiring 
the indenture trustee to” in subsection (b) 
and inserting “The indenture trustee shall”; 

(2) by striking “The indenture to be quali- 
fied shall also provide that reports” in sub- 
section (c) and inserting “Reports”; and 
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(3) by striking “The indenture to be quali- 
fied shall also provide that a copy” in sub- 
section (d) and inserting “A copy”. 

SEC. 413. REPORTS BY OBLIGOR; EVIDENCE OF COM- 
PLIANCE WITH INDENTURE PROVI- 
SIONS. 

Section 314 of the Trust Indenture Act of 
1939 (15 U.S.C. 77nnn/ is amended— 

(1) by striking “The indenture to be quali- 
fied shall contain provisions requiring 
each” in subsection (a) and inserting 
“Each”: 

(2) by inserting “shall” aster “thereby” in 
such subsection; 

(3) by striking “to” after the paragraph 
designation at the beginning of paragraphs 
(1), (2), and (3) of subsection (a); 

(4) by striking “and” at the end of para- 
graph (2) of subsection (a); 

(5) by striking the period at the end of 
paragraph (3) of subsection (a) and insert- 
ing ; and”; 

(6) by adding at the end of subsection (a) 
the following new paragraph: 

“(4) furnish to the indenture trustee, not 
less often than annually, a brief certificate 
from the principal executive officer, princi- 
pal financial officer or principal accounting 
officer as to his or her knowledge of such 
obligor’s compliance with all conditions and 
covenants under the indenture. For pur- 
poses of this paragraph, such compliance 
shall be determined without regard to any 
period of grace or requirement of notice 
provided under the indenture.”; 

(7) by striking “such indenture shall con- 
tain provisions requiring” in subsection (b); 

(8) by striking “securities to furnish” in 
subsection (b) and inserting “securities shall 
furnish”; 

(9) by striking “The indenture to be quali- 
fied shall contain provisions requiring the 
obligor" in subsection (c) and inserting 
“The obligor”; 

(10) by striking “securities to furnish" in 
subsection (c) and inserting “securities shall 
furnish”; 

(11) by striking “such indenture shall con- 
tain provisions” in subsection (d) and insert- 
ing “the obligor upon the indenture securi- 
ties shall furnish to the indenture trustee a 
certificate or opinion of an engineer, ap- 
praiser, or other expert as to the fair value”; 

(12) by striking “requiring the obligor 
upon the indenture securities to furnish to 
the indenture trustee a certificate or opin- 
ion of an engineer, appraiser or other expert 
as to the fair value” in paragraphs (1), (2) 
and (3) of subsection (d); 

(13) by striking “If the indenture to be 
qualified so provides,” at the beginning of 
the penultimate sentence of subsection (d) 
and inserting “The indenture to be qualified 
shall automatically be deemed (unless it is 
expressly provided therein that such provi- 
sion is excluded) to provide that”; 

(14) by striking “specified in the inden- 
ture” in the penultimate sentence of subsec- 
tion (d) and inserting “duly authorized to 
make such certificate or opinion by the obli- 
gor from time to time”; and 

(15) by inserting in subsection (e) ‘(other 
than certificates provided pursuant to sub- 
section (a)(4) of this section)” after “inden- 
ture”. 

SEC. 414, DUTIES AND RESPONSIBILITIES OF THE 
TRUSTEE. 

Section 315 of the Trust Indenture Act of 
1939 (15 U.S.C. 77000) is amended— 

(1) by striking The indenture to be quali- 
fied may” in subsections (a) and (e) and in- 
serting “The indenture to be qualified shall 
automatically be deemed (unless it is ex- 
pressly provided therein that any such pro- 
vision is excluded) to”; 
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(2) by striking ‘‘such indenture shall con- 
tain provisions requiring the indenture 
trustee to examine” in subsection (a) and in- 
pas “the indenture trustee shall exam- 
ne“: 

(3) by striking The indenture to be quali- 
fied shall contain provisions requiring the 
indenture trustee to" in subsections (b) and 
(c) and inserting “The indenture trustee 
shall"; 

(4) by striking That such indenture may“ 
in the proviso in subsection (b) and insert- 
ing That such indenture shall automatical- 
ly be deemed (unless it is expressly provided 
therein that such provision is excluded) to“: 
and 

(5) by striking “such indenture may“ in 
paragraphs (1), (2), and (3) of subsection (d) 
and inserting “such indenture shall auto- 
matically be deemed (unless it is expressly 
provided therein that any such provision is 
excluded) to”. 

SEC. 415. DIRECTIONS AND WAIVERS BY BOND- 
HOLDERS; PROHIBITION OF IMPAIR- 
MENT OF RIGHT TO PAYMENT: 
RECORD DATES. 

Section 316 of the Trust Indenture Act of 
1939 (15 U.S.C. 77ppp) is amended— 

(1) by striking may contain provisions“ 
after qualified“ in subsection (a) and in- 
serting may contain provisions“ before 
“authorizing the holders” in paragraph (2) 
of subsection (a); 

(2) by inserting “shall automatically be 
deemed (unless it is expressly provided 
therein that any such provision is excluded) 
to contain provisions” before “authorizing 
the holders” in paragraph (1) of subsection 
(a); 

(3) by inserting “or if expressly specified 
in such indenture, of any series of securi- 
ties” after “principal amount of the inden- 
ture securities” in paragraphs (1) and (2) of 
subsection (a); 

(4) by striking “The indenture to be quali- 
fied shall provide that, notwithstanding” in 
subsection (b) and inserting ‘““Notwithstand- 
ing”; 

(5) by striking “thereof” in subsection (b) 
and inserting “of the indenture to be quali- 
fied"; and 

(6) by adding at the end thereof the fol- 
lowing new subsection: 

e The obligor upon any indenture quali- 
fied under this title may set a record date 
for purposes of determining the identity of 
indenture security holders entitled to vote or 
consent to any action by vote or consent au- 
thorized or permitted by subsection (a) of 
this section. Unless the indenture provides 
otherwise, such record date shall be the later 
of 30 days prior to the first solicitation of 
such consent or the date of the most recent 
list of holders furnished to the trustee pursu- 
ant to section 312 of this title prior to such 
solicitation. ". 

SEC. 416. SPECIAL POWERS OF TRUSTEE; DUTIES OF 
PAYING AGENTS. 

Section 317 of the Trust Indenture Act of 
1939 (15 U.S.C. 77qqq) is amended— 

(1) by striking “to be qualified shall con- 
tain provisions” in subsection fa) and in- 
serting “trustee shall be authorized”; 

(2) by striking “authorizing the indenture 
trustee” in paragraph (1); 

(3) by striking “authorizing such trustee” 
from paragraph (2); and 

(4) by striking “The indenture to be quali- 
fied shall provide that each” in subsection 
(b) and inserting “Each”. 

SEC. 417. EFFECT OF MANDATORY TERMS, 

Section 318 of the Trust Indenture Act of 
1939 (15 U.S.C. 77rrr) is amended— 

(1) by striking subsection (a) and insert- 
ing the following: 
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“Sec. 318. (a) If any provision of the in- 
denture to be qualified limits, qualifies, or 
conflicts with the duties imposed by oper- 
ation of subsection (c) of this section, the 
imposed duties shall control. 

(2) by adding at the end thereof the follow- 
ing new subsection: 

%% The provisions of sections 310 to and 
including 317 that impose duties on any 
person (including provisions automatically 
deemed included in an indenture unless the 
indenture provides that such provisions are 
excluded) are a part of and govern every 
qualified indenture, whether or not phys- 
ically contained therein, shall be deemed ret- 
roactively to govern each indenture hereto- 
fore qualified, and prospectively to govern 
each indenture hereafter qualified under 
this title and shall be deemed retroactively 
to amend and supersede inconsistent provi- 
sions in each such indenture heretofore 
qualified. The foregoing provisions of this 
subsection shall not be deemed to effect the 
inclusion (by retroactive amendment or oth- 
erwise) in the text of any indenture hereto- 
fore qualified of any of the optional provi- 
sions contemplated by section 310(b/(1), 
311(b), 314(d), 315(a), 315(b), 315d), 315(e), 
or 316(a)(1),”. 

SEC. 418. JURISDICTION OF OFFENSES AND SUITS. 

Section 322(b) of the Trust Indenture Act 
of 1939 (15 U.S.C. 77vvvíb)) is amended by 
inserting “or duty” after “any liability”. 

And the House agree to the same. 

From the Committee on Energy and Com- 
merce, for consideration of the House bill, 
the Senate amendment (except secs. 103, 
104, and 502), and the House amendment, 
and modifications committed to conference: 

JOHN D. DINGELL, 

EDWARD J. MARKEY, 

Tom MCMILLEN, 

NORMAN F. LENT, 

MATT RINALDO, 
From the Committee on Post Office and 
Civil Service, for consideration of secs. 103, 
104, and 502 of the Senate amendment, and 
modifications committed to conference: 

WILLIAM D. FORD, 

BILL CLAY, 

GARY L. ACKERMAN 

BENJAMIN A, GILMAN, 

JoHN T. MYERS 

Managers on the Part of the House. 


Don RIEGLE, 
CHRISTOPHER J. DODD, 
JOHN HEINZ, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 1396) to 
amend the Federal securities laws in order 
to facilitate cooperation between the United 
States and foreign countries in securities 
law enforcement, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House amendment struck out all of 
the Senate amendment after the enacting 
clause and inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
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House amendment and the Senate amend- 
ment. The differences between the Senate 
amendment, the House amendment, and the 
substitute agreed to in conference are noted 
below, except for clerical corrections, con- 
forming changes made necessary by agree- 
ments reached by the conferees, and minor 
drafting and clarifying changes. 
PURPOSE 


The Securities Act Amendments of 1990 
has four major purposes. First, the legisla- 
tion seeks to address the Securities and Ex- 
change Commission's funding needs by au- 
thorizing appropriations for fiscal years 
1990 and 1991 in the amounts of 
$178,023,000 and $212,609,000, respectively. 
Second, the legislation seeks to address the 
problem of international securities fraud by 
giving the Commission additional authority 
to improve coordination of international en- 
forcement efforts. Third, the legislation 
closes gaps in current law with respect to 
providing information to shareholders. 
Fourth, the legislation streamlines and 
modernizes the law applicable to the public 
issuance of debt securities. 

The House amendment contains four 
major titles consistent with the Senate 
amendment. The Senate amendment con- 
tained provisions relating to hiring and leas- 
ing authorities of the Securities and Ex- 
change Commission, critical position pay au- 
thority, and amendments to the Public Util- 
ity Holding Company Act of 1935. The 
House amendment contained none of these 
additional provisions. The conference report 
agreement has the Senate receding to the 
House on the hiring authorities of the Secu- 
rities and Exchange Commission, critical 
person pay authority, and amendments to 
the Public Utility Holding Company Act of 
1935. The House has receded to the Senate 
on the provisions relating to leasing au- 
thorities of the Securities and Exchange 
Commission. 

With regard to the provision on Securities 
and Exchange Commission leasing author- 
ity, the conferees intend that the authority 
granted the Commission to lease its own 
office space directly will be exercised vigor- 
ously by the Commission to achieve actual 
cost savings and to increase the Commis- 
sion’s productivity and efficiency. The con- 
ferees are cognizant of the representations 
of the Commission Chairman Richard C. 
Breeden in letters of October 16 and 18, 
1990 to the Chairman of the House Subcom- 
mittee on Telecommunications and Finance. 
In those letters, the Commission Chairman 
stated, among other points, that the grant 
of this leasing authority at this time is es- 
sential, because the Commission's present 
lease expires in July 1992 and the process of 
negotiating a new lease must begin by the 
end of 1990. The conferees expect the Com- 
mission to keep the appropriate committees 
and subcommittees of Congress fully and 
currently informed of the effectiveness of 
the Commission's exercise of its new leasing 
authority. 

From the Committee on Energy and Com- 
merce, for consideration of the House bill, 
the Senate amendment (except secs. 103, 
104, and 502), and the House amendment, 
and modifications committed to conference: 

JOHN D. DINGELL, 

EDWARD J. MARKEY, 

Tom McMILLEN, 

Norman F. LENT, 

Matt RINALDO, 
From the Committee on Post Office and 
Civil Service, for consideration of secs. 103, 
104, and 502 of the Senate amendment, and 
modifications committed to conference: 
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WILLIAM D. FORD, 
BILL CLAY, 
GARY ACKERMAN, 
BENJAMIN A. GILMAN, 
JOHN T. MYERS, 

Managers on the Part of the House. 
Don RIEGLE, 
CHRISTOPHER J. Dopp, 
JOHN HEINZ, 

Managers on the Part of the Senate. 


CONFERENCE REPORT ON S. 
2834 


Mr. BEILENSON submitted the fol- 
lowing conference report and state- 
ment on the bill (S. 2834) to authorize 
appropriations for fiscal year 1991 for 
intelligence and _ intelligence-related 
activities of the U.S. Government, for 
the Intelligence Community Staff, for 
the Central Intelligence Agency Re- 
tirement and Disability System, and 
for other purposes: 


CONFERENCE Report (H. Rept. 101-928) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
2834) to authorize appropriations for fiscal 
year 1991 for intelligence and intelligence- 
related activities of the United States Gov- 
ernment, for the Intelligence Community 
Staff, for the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

That this Act may be cited as the Intelli- 
gence Authorization Act, Fiscal Year 1991.“ 
TITLE I—INTELLIGENCE ACTIVITIES 

SEC, 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for the conduct 
of the intelligence and intelligence-related 
activities of the following elements of the 
United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the De- 
partment of the Navy, and the Department 
of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administra- 
tion. 

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS. 

fa) The amounts authorized to be appro- 
priated by section 101, and the Authorized 
personnel ceilings as of September 30, 1991, 
for the conduct of the intelligence and intel- 
ligence-related activities of the elements 
listed in such section, are those specified in 
the classified Schedule of Authorizations to 
accompany S. 2834 of the One Hundred 
First Congress. 

(b) Such Schedule of Authorizations shall 
be made available to the Committee on Ap- 
propriations of the Senate, the Committee 
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on Appropriations of the House of Repre- 
sentatives, and the President. The President 
shall provide for suitable distribution of the 
Schedule, or of appropriate portions of the 
Schedule, within the executive branch of the 
Government. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

The Director of Central Intelligence may 
authorize employment of civilian personnel 
in excess of the numbers authorized for 
fiscal year 1991 under sections 102 and 202 
or this Act when he determines that such 
action is necessary for the performance of 
important intelligence functions, except 
that such number may not, for any element 
of the Intelligence Community, exceed two 
percent of the number of civilian personnel 
authorized under such sections for such ele- 
ment, The Director of Central Intelligence 
shall promptly notify the Permanent Select 
Committee on Intelligence of the House of 
Representatives and the Select Committee 
on Intelligence of the House of Representa- 
tives and the Select Committee on Intelli- 
gence of the Senate wherever he exercises the 
authority granted by this section. 


TITLE II—-INTELLIGENCE COMMUNITY 
STAFF 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS, 
There are authorized to be appropriate for 

the Intelligence Community Staff for fiscal 

year 1991 $27,900,000, of which amount 
$6,580,000 shall be available for the Security 

Evaluation Office. 

SEC. 202. AUTHORIZATION OF PERSONNEL END- 

STRENGTH. 

(a) AUTHORIZED PERSONNEL LEVEL.—The In- 
telligence Community Staff is authorized 
240 full-time personnel as of September 30, 
1991, including 50 full-time personnel who 
are authorized to serve in the Security Eval- 
uation Office. Such personnel of the Intelli- 
gence Community Staff may be permanent 
employees of the Intelligence Community 
Staff or personnel detailed from other ele- 
ments of the United States Government. 

(b) REPRESENTATION OF INTELLIGENCE ELE- 
MENTS.—During fiscal year 1991, personnel 
of the Intelligence Community Staff shall be 
selected so as to provide representation from 
elements of the United States Government 
engaged in intelligence activities. 

(c) REIMBURSEMENT.—During fiscal year 
1991, any officer or employee of the United 
States or a member of the Armed Forces who 
is detailed to the Intelligence Community 
Staff from another element of the United 
States Government shall be detailed on a re- 
imbursable basis, except that any such offi- 
cer, employee or member may be detailed on 
a nonreimbursable basis for a period of less 
than one year for the performance of tempo- 
rary functions as required by the Director of 
Central Intelligence. 

SEC. 203. INTELLIGENCE COMMUNITY STAFF ADMIN- 

ISTERED IN SAME MANNER AS CEN- 
TRAL INTELLIGENCE AGENCY. 

During fiscal year 1991, activities and per- 
sonnel of the Intelligence Community Staff 
shall be subject to the provisions of the Na- 
tional Security Act of 1947 (50 U.S.C. 401 et 
seq.) and the Central Intelligence Agency Act 
of 1949 (50 U.S.C. 403a et seq.) in the same 
manner as activities and personnel of the 
Central Intelligence Agency. 

TITLE II—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM AND RELATED PROVI- 
SIONS 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated 
Jor the Central Intelligence Agency Retire- 
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ment and Disability Fund for fiscal year 

1991 $164,600,000. 

SEC. 302. CIA FORMER SPOUSE QUALIFYING TIME. 

Section 204(b) of the Central Intelligence 
Agency retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) is amended 
by inserting before the period at the end of 
paragraph (4) “during the participant’s 
service as an employee of the Central Intelli- 
gence Agency”. 

SEC, 303. ELIMINATION OF 15-YEAR CAREER REVIEW 
FOR CERTAIN CIA EMPLOYEES. 

Section 203 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) is amended 
by striking out the second sentence and in- 
serting in lieu thereof the following: “Any of- 
ficer or employee who elects to accept desig- 
nation as a participant entitled to the bene- 
fits of the system shall remain a participant 
of the system for the duration of his or her 
employment with the Agency. Such election 
shall be irrevocable except as and to the 
extent provided in section 301(d) of this Act 
and shall not be subject to review or approv- 
al by the Director. ”. 

SEC. 304. SURVIVOR ANNUITIES UNDER CIARDS FOR 
SPOUSES OF REMARRIED, RETIRED 
PARTICIPANTS. 

(a) CALCULATION OF REDUCTION IN ANNU- 
ITIES.—Section 221(n) of the Central Intelli- 
gence Agency Retirement Act of 1964 for Cer- 
tain Employees (50 U.S.C. 403 note) is 
amended by inserting “or elected under sec- 
tion 226(e)” after “(unless such reduction is 
adjusted under section 222(b)(5))”. 

(b) ELECTION OF REDUCTION IN ANNUITY.— 
Section 226 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) is amended 
by adding at the end the following new sub- 
section: 

“(e) Upon remarriage occurring on or 
after the date of the enactment of this sub- 
section to a spouse other than the spouse at 
the time of retirement, a retired participant 
whose annuity was not reduced (or was not 
fully reduced) to provide a survivor annuity 
for the participant's spouse or former spouse 
as of the time of retirement may irrevocably 
elect, by means of a signed writing received 
by the Director within one year after such 
remarriage, a reduction in the retired par- 
ticipant’s annuity for the purpose of provid- 
ing an annuity for such retired partici- 
pant’s spouse in the event such spouse sur- 
vives the retired participant. The reduction 
shall be effective the first day of the month 
which begins nine months after the date of 
remarriage. For any remarriage that oc- 
curred before the date of the enactment of 
this subsection, the retired participant may 
make such an election within two years 
after such date. To the greatest extent prac- 
ticable, the retired participant shall pay a 
deposit under the same terms and condi- 
tions as those prescribed for retired employ- 
ees under the Civil Service Retirement and 
Disability System under section 
8339(j)(5)(C) tii) of title 5, United States 
Code. A survivor annuity elected under this 
subsection shall be treated in all respects as 
a survivor annuity under section 221(b).”. 

(c) CONFORMING AMENDMENT.—Section 
226(d) of such Act is amended by striking 
out “This” and inserting in lieu thereof 
“Subsections (a) through (c) of this”. 

SEC. 305. REDUCTION OF REMARRIAGE AGE. 

(a) REDUCTION OF REMARRIAGE AGE FOR 
SURVIVOR AND RETIREMENT BENEFITS.—The 
Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (50 U.S.C. 403 
note), is amended— 

(1) in section 221— 
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(A) in subsections (b/(1)/(A) and (b)(3)(C), 
by striking out “age 60" each place it ap- 
peers and inserting in lieu thereof “age 55"; 
an 

(B) in subsection (g/(1), by striking out 
“age sixty” each place it appears and insert- 
ing in lieu thereof age 55”; 

(2) in section 222— 

(A) by striking out “60 years of age” each 
place it appears in subsections /.. 
(a(3)(A), and h and inserting in lieu 
thereof “55 years of age"; and 

(B) by striking out “age 60” each place it 
appears in subsections (b/(3), (b/(5)(A), 
(CH3H(C), (c)/(3)(D), and (ef and inserting 
in lieu thereof “age 55”; and 

(3) in section 232(b/{1), by striking out 
“attaining age sixty“ in the last sentence 
and inserting in lieu thereof “attaining age 
55 

(b) EFFECTIVE DATE OF AMENDMENTS.—(1) 
The amendments made by subsection (a) re- 
lating to widows or widowers shall apply in 
the case of a surviving spouse’s remarriage 
occurring on or after July 27, 1989, and with 
respect to periods beginning after such date. 

(2) The amendments made by subsection 
(a) relating to former spouses shall apply 
with respect to any former spouse whose re- 
marriage occurs after the date of enactment 
of this Act. 

SEC. 306. ELECTION BETWEEN CIARDS ANNUITY AND 
OTHER SURVIVOR ANNUITIES. 

Section 221(g) of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) is amended 
by adding at the end the following para- 
graph: 

/ A surviving spouse who married a 
participant after his or her retirement shall 
be entitled to a survivor annuity payable 
from the fund under this title only upon 
electing this annuity instead of any other 
survivor benefit to which he or she may be 
entitled under this or any other retirement 
system for Government employees on the 
basis of a marriage to someone other than 
the participant. 

SEC. 307. RESTORATION OF FORMER SPOUSE BENE- 
FITS AFTER DISSOLUTION OF REMAR- 
RIAGE. 

(a) SURVIVOR AnnuiTy.—Section 224 of the 
Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (50 U.S.C. 403 
note), is amended— 

(1) in subsection (b/(1) after “fifty-five” by 
inserting ”, except that the entitlement of 
the former spouse to such a survivor annu- 
ity shall be restored on the date such remar- 
riage is dissolved by death, annulment, or 
divorce”; 

(2) in subsection (c)(1)(B) after “fifty-five” 
by inserting , except that the entitlement of 
the former spouse to such a survivor annu- 
ity shall be restored on the date such remar- 
riage is dissolved by death, annulment, or 
divorce”; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

%% Notwithstanding subsection (c)(2)(A) 
of this section, the thirty-month application 
requirement for a survivor annuity under 
this section to be payable shall not apply in 
cases in which a former spouse’s entitlement 
to such a survivor annuity is restored under 
subsection (b)/(1) or (c/(1)(B) of this sec- 
tion. 

(b) RETIREMENT Benerirs.—Section 225 of 
the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees (50 U.S.C. 
403 note), is amended— 

(1) in subsection (c)(1)/(B/(i) by inserting 
“ except that the entitlement of the former 
spouse to benefits under this section shall be 
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restored on the date such remarriage is dis- 
solved by death, annulment, or divorce” 
after “fifty-five years of age”; 

(2) in subsection (b/(1) after “fifty-five” by 
inserting ”, except that the entitlement of 
the former spouse to benefits under this sec- 
tion shall be restored on the date such re- 
marriage is dissolved by death, annulment, 
or divorce”; 


(3) by redesignating subsection fe) as sub- 
section (f); and 


(4) by adding after subsection (d) the fol- 
lowing new subsection (e): 

%% Notwithstanding subsection (c)(4)(A) 
of this section, the thirty-month application 
requirement for benefits under this section 
to be payable shall not apply in cases in 
which a former spouse's entitlement to such 
benefits is restored under subsection (b)(1) 
or (c)(1)(B) of this section.“ 

(ce) HEALTH BeneriTs.—Section 16(c) of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403a et seq.) is amended by adding 
after paragraph (2) the following new para- 
graph: 

‘(3)(A) A former spouse who is not eligible 
to enroll or to continue enrollment in a 
health benefits plan under this section solely 
because of remarriage before age fifty-five 
shall be restored to such eligibility on the 
date such remarriage is dissolved by death, 
annulment, or divorce. 


“(B) A former spouse whose eligibility is 
restored under subparagraph (A) may, under 
regulations which the Director of the Office 
of Personnel Management shall prescribe, 
enroll in a health benefits plan if such 
former spouse— 

“(i) was an individual referred to in para- 
graph (1) and was an individual covered 
under a benefits plan as a family member at 
any time during the 18-month period before 
the date of dissolution of the marriage to the 
Agency employee or annuitant; or 

ii / was an individual referred to in 
paragraph (2) and was an individual cov- 
ered under a benefits plan immediately 
before the remarriage ended the enroll- 
ment. 

d EFFECTIVE Date.—The amendments 
made by this section shall take effect Octo- 
ber 1, 1990. No benefits provided pursuant to 
the amendments made by this section shall 
be payable with respect to any period before 
such effective date. 

(e) COMPLIANCE WITH BUDGET AcT.—Any 
new spending authority (within the mean- 
ing of section 401(c) of the Congressional 
Budget Act of 1974) provided pursuant to 
the amendments made by this section shall 
be effective for any fiscal year only to such 
extent or in such amounts as are provided 
in advance in appropriation Acts. 


TITLE IV—GENERAL PROVISIONS 


SEC. 401. INCREASE IN EMPLOYEE COMPENSATION 
AND BENEFITS AUTHORIZED BY LAW. 


Appropriations authorized by this Act for 
salary, pay, retirement, and other benefits 
for federal employees may be increased by 
such additional or supplemental amounts as 
may be necessary for increases in such com- 
pensation or benefits authorized by law. 


SEC. 402. RESTRICTION ON CONDUCT OF INTELLI- 
GENCE ACTIVITIES. 


The authorization of appropriations by 
this Act shall not be deemed to constitute 
authority for the conduct of any intelligence 
activity which is not otherwise authorized 
by the Constitution or laws of the United 
States. 
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SEC. 403, TREATMENT OF CERTAIN ALIEN EMPLOY- 
EES IN HONG KONG. 

(a) AuTHoRITY.—In applying the proviso of 
section 7 of the Central Intelligence Agency 
Act of 1949, in the case of an alien described 
in subsection (b), the Director may charge 
the entry of the alien against the numerical 
limitation for any fiscal year (beginning 
with fiscal year 1991 and ending with fiscal 
year 1996) notwithstanding that the alien's 
entry is not made to the United States in 
that fiscal year so long as such entry is 
made before the end of fiscal year 1997. 

(b) ELIGIBLE ALIENS.—An alien eligible 
under subsection (a) is an alien who— 

(1) is an employee of the Foreign Broad- 
cast Information Service in Hong Kong; or 

(2) is the spouse or child of an alien de- 
scribed in paragraph (1) if accompanying or 
following to join the alien in coming to the 
United States. 

SEC. 404. EXCEPTED POSITIONS FROM THE COMPETI- 
TIVE SERVICE. 

Section 621 of the Department of Energy 
Organization Act (42 U.S.C. 7231) is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(f) All positions in the Department which 
the Secretary determines are devoted to in- 
telligence and intelligence-related activities 
of the United States Government are except- 
ed from the competitive service, and the in- 
dividuals who occupy such positions as of 
the date of enactment of this Act shall, while 
employed in such positions, be exempt from 
the competitive service.” 

SEC, 405. INTELLIGENCE COMMUNITY CONTRACTING 

The Director of Central Intelligence shall 
direct that elements of the Intelligence Com- 
munity, whenever compatible with the na- 
tional security interests of the United States 
and consistent with the operational and se- 
curity concerns related to the conduct of in- 
telligence activities, and where fiscally 
sound, should award contracts in a manner 
that would maximize the procurement of 
products produced in the United States. For 
purposes of this provision, the term “Intelli- 
gence Community” has the same meaning as 
set forth in paragraph 3.4(f) of Executive 
Order 12333, dated December 4, 1981, or suc- 
cessor orders. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE PROVISIONS 
SEC, 501. REIMBURSEMENT RATE FOR CERTAIN AIR- 
LIFT SERVICES. 

(a) AuTHoRITY.—The Secretary of Defense 
is authorized to grant the use of the Depart- 
ment of Defense reimbursement rate for 
military airlift services provided by the De- 
partment of Defense to the Central Intelli- 
gence Agency, if the Secretary of Defense de- 
termines that those military airlift services 
are provided for activities related to nation- 
al security objectives. 

(b) As used in subsection (a), the term “De- 
partment of Defense reimbursement rate” 
means the amount charged a component of 
the Department of Defense by another com- 
ponent or the Department of Defense. 

SEC. 502. PUBLIC AVAILABILITY OF MAPS, ETC., PRO- 
DUCED BY DEFENSE MAPPING AGENCY. 

(a) In GENERAL.—(1) Chapter 167 of title 
10, United States Code, is amended by 
adding at the end of the following new sec- 
tion: 

“$2796. Maps, charts, and geodetic data: public 
availability; exceptions 

“(a) The Defense Mapping Agency shall 
offer for sale maps and charts at scales of 
1:500,000 and smaller, except those withheld 
in accordance with subsection (b) or those 
specifically authorized under criteria estab- 
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lished by Executive order to be kept secret in 
the interest of national defense or foreign 
policy and in fact properly classified pursu- 
ant to such Executive order. 

“(b)(1) Notwithstanding any other provi- 
sion of law, the Secretary of Defense may 
withhold from public disclosure any geodet- 
ic product in the possession of, or under the 
control of, the Department of Defense— 

“(A) that was obtained or produced, or 
that contains information that was provid- 
ed, pursuant to an international agreement 
that restricts disclosure of such product or 
information to government officials of the 
agreeing parties or that restricts use of such 
product or information to government pur- 
poses only; 

B/ that contains information that the 
Secretary of Defense has determined in writ- 
ing would, if disclosed, reveal sources and 
methods used to obtain source material for 
production of the geodetic product; or 

/ that contains information that the 
Director of the Defense Mapping Agency has 
determined in writing would, if disclosed, 
reveal military operational or contingency 
plans. 

“(2) In this subsection, the term ‘geodetic 
product’ means any map, chart, geodetic 
data, or related product. 

“(c}/(1) Regulations to implement this sec- 
tion (including any amendments to such 
regulations) shall be published in the Feder- 
al Register for public comment for a period 
of not less than 30 days before they take 
effect. 

% Regulations under this section shall 
address the conditions under which release 
of geodetic products authorized under sub- 
section íb) to be withheld from public disclo- 
sure would be appropriate— 

% in the case of allies of the United 
States; and 

5) in the case of qualified United States 
contractors (including contractors that are 
small business concerns) who need such 
products for use in the performance of con- 
tracts with the United States. ”. 

“(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“2796. Maps, charts, and geodetic data: 
public availability; ercep- 
tions.“ 


“{0) DEADLINE FOR INITIAL REGULATIONS.— 
Regulations to implement section 2796 of 
title 10, United States Code, as added by sub- 
section (a), shall be published in the Federal 
Register for public comment in accordance 
with subsection (c) of that section not later 
than 90 days after the date of the enactment 
of this Act. 

SEC. 503, POST-EMPLOYMENT ASSISTANCE FOR CER- 
TAIN NSA EMPLOYEES, 

The National Security Agency Act of 1959 
(50 U.S.C. 402 note) is amended by adding at 
the end thereof the following new section: 

“Sec. 17. (a) Notwithstanding any other 
law, the Director of the National Security 
Agency may use appropriated funds to assist 
employees who have been in sensitive posi- 
tions who are found to be ineligible for con- 
tinued access to Sensitive Compartment In- 
formation and employment with the Agency, 
or whose employment has been terminated 

“(1) in finding and qualifying for subse- 
quent employment, 

// in receiving treatment of medical or 
psychological disabilities, and 

“(3) in providing necessary financial sup- 
port during periods of unemployment. 

“if the Director determines that such assist- 
ance is essential to maintain the judgment 
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and emotional stability of such employee 
and avoid circumstances that might lead to 
the unlawful disclosure of classified infor- 
mation to which such employee had access. 
Assistance provided under this section for 
an employee shall not be provided any 
longer than five years after the termination 
of the employment of the employee. 

“(b) The Director of the National Security 
Agency shall report annually to the Appro- 
priations Committees of the Senate and 
House of Representatives, the Select Com- 
mittee on Intelligence of the Senate, and the 
Permanent Select Committee on Intelligence 
of the House of Representatives with respect 
to any expenditure made pursuant to this 
section.“. 

SEC. 504. USE OF COMMERCIAL ACTIVITIES AS COVER 
SUPPORT TO INTELLIGENCE COLLEC- 
TION ACTIVITIES OF THE DEPARTMENT 
OF DEFENSE. 

(a) IN GenERAL.—Chapter 21 of title 10, 
United States Code, is amended— 

(1) by inserting after the chapter heading 
the following: 


“Subchapter Sec. 
J. General Matters... . . . .. 421 
“II. General Commercial Activi- 

BG AAE o opr a AREN T E O 431 
“SUBCHAPTER II—INTELLIGENCE 
COMMERCIAL ACTIVITIES 


“431. Authority to conduct certain commer- 
cial activities as security for 
intelligence collection activi- 
ties. 

“432. Used, disposition, 
funds. 

“433. Relationship with other Federal laws. 

“434, Reservation of defense and immuni- 
ties. 

“435. Limitations. 

“436. Regulations, internal oversight, and 
legal review. 

“437. Congressional oversight. 

“438. Authority to conduct certain commer- 
cial activities as security for 
intelligence collection activi- 
ties. 

“SEC. 431. AUTHORITY TO ENGAGE IN COM- 

MERCIAL ACTIVITIES AS SECURI- 
TY FOR INTELLIGENCE COLLEC- 
TION ACTIVITIES. 

%, AuTHORITY.—The Secretary of Defense, 
subject to the provisions of this subchapter, 
may authorize the conduct of those commer- 
cial activities necessary to provide security 
for authorized intelligence collection activi- 
ties abroad undertaken by the Department 
of Defense. No commercial activity may be 
initiated pursuant to this subchapter after 
December 31, 1995. 

Ib INTERAGENCY COORDINATION AND SUP- 
PorT.—Any such activity shall— 

“(1) be coordinated with and (where ap- 
propriate) be supported by, the Director of 
Central Intelligence; and 

// to the extent the activity takes place 
within the United States, be coordinated 
with, and (where appropirate) be supported 
by, the Director of the Federal Bureau of In- 
vestigation. 

“(c) DEFINITIONS.—ASs used in this subchap- 
ter: 

“(1) the term ‘commercial activities’ 
means activities that are conducted in a 
manner consistent with prevailing commer- 
cial practice and includes— 

J the acquisition, use, sale, storage and 
disposal of goods and services; 

B/) entering into employment contracts 
and leases and other agreements for real and 
personal property; 


and auditing of 
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/ depositing funds into and withdraw- 
ing funds from domestic and foreign com- 
mercial business or financial institutions; 

D/ acquiring licenses, registrations, per- 
mits, and insurance; and 

E) establishing corporations, partner- 
ships, and other legal entities. 

“(2) the term ‘intelligence collection ac- 
tivities’ means the collection of foreign in- 
telligence and counterintelligence informa- 
tion. 

“SEC. 432, USE, DISPOSITION, AND AUDITING OF 

“(a) USE oF Fps. Funds generated by a 
commercial activity authorized pursuant to 
this subchapter may be used to offset neces- 
sary and reasonable expenses arising from 
that activity. Use of such funds for that pur- 
pose shall be kept to the minimum necessary 
to conduct the activity concerned in a 
secure manner. Any funds generated by the 
activity in excess of those required for that 
purpose shall be deposited, as often as may 
be practicable, into the Treasury as miscel- 
laneous receipts. 

‘(b) AupiTs.—The Secretary of Defense 
shall assign an organization within the De- 
partment of Defense to have auditing re- 
sponsibility with respect to activities au- 
thorized under this subchapter. 

“(2) That organization shall audit the use 
and disposition of funds generated by any 
commercial activity authorized under this 
subchapter not less often than annually. The 
results of all such audits shall be promptly 
reported to the intelligence committees (as 
defined in section 437(d) of this subchapter). 
“SEC. 433. RELATIONSHIP WITH OTHER FEDERAL 

LAWS, 


“(a) IN GENERAL.—Except as provided by 
subsection (b), a commercial activity con- 
ducted pursuant to this subchapter shall be 
carried out in accordance with applicable 
Federal law. 

“(b) AUTHORIZATION OF WAIVERS WHEN NEC- 
ESSARY TO MAINTAIN Security.—If the Secre- 
tary of Defense determines, in connection 
with a commercial activity authorized pur- 
suant to section 431, that compliance with 
certain Federal laws or regulations pertain- 
ing to the management and administration 
of Federal agencies would create an unac- 
ceptable risk of compromise of an author- 
ized intelligence activity, the Secretary may, 
to the extent necessary to prevent such com- 
promise, waive compliance with such laws 
or regulations, 

“(2) Any determination and waiver by the 
Secretary under paragraph (1) shall be made 
in writing and shall include a specification 
of the laws and regulations for which com- 
pliance by the commercial activity con- 
cerned is not required consistent with this 
section. 

% The authority of the Secretary under 
paragraph (1) may be delegated only to the 
Deputy Secretary of Defense, an Under Sec- 
retary of Defense, an Assistant Secretary of 
Defense, or a Secretary of a military depart- 
ment. 

%% FEDERAL LAWS AND REGULATIONS.—For 
purposes of this section, Federal Laws and 
regulations pertaining to the management 
and administration of Federal agencies are 
only those Federal laws and regulations per- 
taining to the following: 

“(1) The receipt and use of appropriated 
and nonappropriated funds. 

“(2) The acquisition or management of 
property or services. 

“(3) Information disclosure, 
and management. 

“(4) The employment of personnel. 

“(5) Payments for travel and housing. 


retention, 
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“(6) The establishment of legal entities or 
government instrumentalities. 

‘(7) Foreign trade or financial transac- 
tion restrictions that would reveal the com- 
mercial activity as an activity of the United 
States Government. 

“SEC. 434. RESERVATION OF DEFENSES AND IMMUNI- 
ES. 

“The submission to judicial proceedings 
in a State or other legal jurisdiction, in con- 
nection with a commercial activity under- 
taken pursuant to this subchapter, shall not 
constitute a waiver of the defenses and im- 
munities of the United States. 

“SEC. 435. LIMITATIONS. 

“(a) LAWFUL Activities.—Nothing in this 
subchapter authorizes the conduct of any in- 
telligence activity that is not otherwise au- 
thorized by law or Executive order. 

“(b) DOMESTIC ACTIVITIES.—Personnel con- 
ducting commercial activity authorized by 
this subchapter may only engage in those ac- 
tivities in the United States to the extent 
necessary to support intelligence activities 
abroad. 

“(c) PROVIDING GOODS AND SERVICES TO THE 
DEPARTMENT OF DEFENSE.—Commercial activ- 
ity may not be undertaken within the 
United States for the purpose of providing 
goods and services to the Department of De- 
Jense, other than as may be necessary to pro- 
vide security for the activities subject to this 
subchapter. 

d) Notice To UNITED STATES PERSONS.— 
(1) In carrying out a commercial activity 
authorized under this subchapter, the Secre- 
tary of Defense may not permit an entity en- 
gaged in such activity to employ a United 
States person in an operational, manageri- 
al, or supervisory position, and may not 
assign or detail a United States person to 
perform operational, managerial, or super- 
visory duties for such an entity, unless that 
person is informed in advance of the intelli- 
gence security purpose of that activity. 

// In this subsection, the term ‘United 
States person’ means an individual who is a 
citizen of the United States or an alien law- 
fully admitted to the United States for per- 
manent residence. 

“SEC. 436. REGULATIONS. 

“The Secretary of Defense shall prescribe 
regulations to implement the authority pro- 
vided in this subchapter. Such regulations 
shall be consistent with this subchapter and 
shall at a minimum— 

“(1) specify all elements of the Department 
of Defense who are authorized to engage in 
commercial activilies pursuant to this sub- 
chapter; 

“(2) require the personal approval of the 
Secretary or Deputy Secretary of Defense for 
all sensitive activities to be authorized pur- 
suant to this subchapter; 

“(3) specify all officials who are author- 
ized to grant waivers of laws or regulations 
pursuant to subsection 433(b), or to approve 
the establishment or conduct of commercial 
activities pursuant to this subchapter; 

“(4) designate a single office within the 
Defense Intelligence Agency to be responsi- 
ble for the management and supervision of 
all activities authorized under this subchap- 
ter; 

“(5) require that each commercial activity 
proposed to be authorized under this sub- 
chapter be subject to appropriate legal 
review before the activity is authorized; and 

‘(6) provide for appropriate internal 
audit controls and oversight for such activi- 
ties. 

“SEC. 437. CONGRESSIONAL OVERSIGHT. 

“(a) PROPOSED REGULATIONS.—Copies of 

regulations proposed to be prescribed under 
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section 436 of this subchapter (including 
any proposed revision to such regulations) 
shall be submitted to the intelligence com- 
mittees not less than 30 days before they 
take effect. 

“(b) CURRENT INFORMATION.—Consistent 
with Title V of the National Security Act of 
1947, the Secretary of Defense shall ensure 
that the intelligence committees are kept 
fully and currently informed of actions 
taken pursuant to this subchapter, includ- 
ing any significant anticipated activity to 
be authorized pursuant to this subchapter. 
The Secretary shall promptly notify the ap- 
propriate committees of Congress whenever 
a corporation, partnership, or other legal 
entity is established pursuant to this sub- 
chapter. 

“(c) ANNUAL REPORT.—Not later than Janu- 
ary 15 of each year, the Secretary shall 
submit to the appropriate committees of 
Congress a report on all commercial activi- 
ties authorized under this subchapter that 
were undertaken during the previous fiscal 
year. Such report shall include (with respect 
to the fiscal year covered by the report)— 

“(1) a description of any exercise of the 
authority provided by subsection 433(b) of 
this subchapter; 

“(2) a description of any expenditure of 
funds made pursuant to this subchapter 
(whether from appropriated or non-appro- 
priated funds); and 

%) a description of any actions taken 
with respect to audits conducted pursuant 
to section 432 of this subchapter to imple- 
ment recommendations or correct deficien- 
cies identified in such audits. 

“(d) INTELLIGENCE COMMITTEES DEFINED.— 
As used in this section, the term ‘intelligence 
committees’ means the Select Committee on 
Intelligence of the Senate and the Perma- 
nent Select Committee on Intelligence of the 
House of Representatives. 

(b) EFFECTIVE DaTE.—The Secretary of De- 
fense may not authorize any activity under 
section 431 of title 10, United States Code, 
as added by subsection (a), until the later 
of— 

(1) the end of the 90-day period beginning 
on the date of the enactment of this Act; or 

(2) the effective date of regulations first 
prescribed under section 436 of such title, as 
added by subsection (a). 

SEC. 505. DISCLOSURE TO MEMBERS OF CONGRESS 
OF CLASSIFIED DEFENSE INTELLI- 
GENCE AGENCY REPORT RELATING TO 
MILITARY PERSONNEL LISTED AS PRIS- 
ONER, MISSING, OR UNACCOUNTED 
FOR. 

The Secretary of Defense shall provide to 
any Member of Congress, upon request, full 
and complete access to the classified report 
of the Defense Intelligence Agency common- 
ly known as the Tighe Report, relating to ef- 
forts by the Special Office for Prisoners of 
War/Missing in Action of the Defense Intel- 
ligence Agency to fully account for United 
States military personnel listed as prisoner, 
missing, or unaccounted for in military ac- 
tions. The Secretary may withhold from dis- 
closure under the preceding sentence any 
material that in the judgment of the Secre- 
tary would compromise sources and meth- 
ods of intelligence. 

TITLE VI—OVERSIGHT OF 
INTELLIGENCE ACTIVITIES 
REPEAL OF HUGHES-RYAN AMENDMENT 

Sec. 601. Section 662 of the Foreign Assist- 

ance Act of 1961 (22 U.S.C. 2422) is repealed. 
OVERSIGHT OF INTELLIGENCE ACTIVITIES 

Sec. 602. Title V of the National Security 

Act of 1947 is amended by striking out sec- 
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tion 501 (50 U.S.C. 413) and inserting in lieu 
thereof the following new sections: 
“GENERAL PROVISIONS 

Sec. 501. (a)(1) The President shall ensure 
that the Select Committee on Intelligence of 
the Senate and the Permanent Select Com- 
mittee on Intelligence of the House of Repre- 
sentatives (hereinafter in this title referred 
to as the ‘intelligence committees’) are kept 
fully and currently informed of the intelli- 
gence activities of the United States, includ- 
ing any significant anticipated intelligence 
activities, as required by this litle. 

“(2) Nothing contained in this title shail 
be construed as requiring the approval of 
the intelligence committees as a condition 
PE E to the initiation of such activi- 
ties. 

„ The President shall ensure that any il- 
legal intelligence activity is reported 
promptly to the intelligence committees, as 
well as any corrective action that has been 
taken or is planned in connection with such 
illegal activity. 

e The President and the intelligence 
committees shall establish such procedures 
as may be necessary to carry out the provi- 
sions of this title. 

“(d) The House of Representatives and the 
Senate, in consultation with the Director of 
Central Intelligence, shall each establish, by 
rule or resolution of such House, procedures 
to protect from unauthorized disclosure all 
classified information and all information 
relating to intelligence sources and methods 
furnished to the intelligence committees or 
to Members of Congress under this title. In 
accordance with such procedures, each of 
the intelligence committees shall prompily 
call to the attention of its respective House, 
or to any appropriate committee or commit- 
tees of its respective House, any matter re- 
lating to intelligence activities requiring the 
attention of such House or such committee 
or committees. 

“(e) Nothing in this Act shall be construed 
as authority to withhold information from 
the intelligence committees on the grounds 
that providing the information to the intel- 
ligence committees would constitute the un- 
authorized disclosure of classified informa- 
tion or information relating to intelligence 
sources and methods. 

“(f) As used in this section, the term ‘intel- 
ligence activities’ includes, but is not limit- 
ed to, covert actions as defined in section 
503fe). 

“REPORTING INTELLIGENCE ACTIVITIES OTHER 

THAN COVERT ACTION 

“Sec. 502. To the extent consistent with 
due regard for the protection from unau- 
thorized disclosure of classified information 
relating to sensitive intelligence sources and 
methods or other exceptionally sensitive 
matters, the Director of Central Intelligence 
and the heads of all departments, agencies, 
and other entities of the United States Gov- 
ernment involved in intelligence activities 
shall— 

“(1) keep the intelligence committees fully 
and currently informed of all intelligence 
activities, other than a covert action as de- 
fined in section 50e /, which are the re- 
sponsibility of, are engaged in by, or are car- 
ried out for or on behalf of, any department, 
agency, or entity of the United States Gov- 
ernment, including any significant antici- 
pated intelligence activity and any signifi- 
cant intelligence failure; and 

“(2) furnish the intelligence committees 
any information or material concerning in- 
telligence activities, other than covert ac- 
tions, which is within their custody or con- 
trol, and which is requested by either of the 
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intelligence committees in order to carry out 
its authorized responsibilities, 

“PRESIDENTIAL APPROVAL AND REPORTING OF 

COVERT ACTIONS 

“Sec. 503(a). The President may not au- 
thorize the conduct of a covert action by de- 
partments, agencies, or entities of the 
United States Government unless the Presi- 
dent determines such an action is necessary 
to support identifiable foreign policy objec- 
tives of the United States and is important 
to the national security of the United States, 
which determination shall be set forth in a 
finding that shall meet each of the following 
conditions: 

“(1) Each finding shall be in writing, 
unless immediate action by the United 
States is required and time does not permit 
the preparation of a written finding, in 
which case a written record of the Presi- 
dent's decision shall be contemporaneously 
made and shall be reduced to a written find- 
ing as soon as possible but in no event more 
than forty-eight hours after the decision is 
made. 

“(2) Except as permitted by paragraph (1), 
a finding may not authorize or sanction 
covert actions, or any aspect of such ac- 
tions, which have already occurred. 

Each finding shall specify each and 
every department, agency, or entity of the 
United States Government authorized to 
fund or otherwise participate in any signifi- 
cant way in such actions. Any employee, 
contractor, or contract agent of a depart- 
ment, agency, or entity of the United States 
Government other than the Central Intelli- 
gence Agency directed to participate in any 
way in a covert action shall be subject either 
to the policies and regulations of the Central 
Intelligence Agency, or to written policies or 
regulations adopted by such department, 
agency, or entity, to govern such participa- 
tion. 

each finding shall specify whether it 
is contemplated that any third party which 
is not an element of, or a contractor or con- 
tract agent of, the United States Govern- 
ment, or is not otherwise subject to United 
States Government policies and regulations, 
will be used to fund or otherwise participate 
in any significant way in the covert action 
concerned, or be used to undertake the 
covert action concerned on behalf of the 
United States. 

‘(5) A finding may not authorize any 
action that would violate the Constitution 
or any statute of the United States. 

“(b) To the extent consistent with due 
regard for the protection from unauthorized 
disclosure of classified information relating 
to sensitive intelligence sources and meth- 
ods or other exceptionally sensitive matters, 
the Director of Central Intelligence and the 
heads of all departments, agencies, and enti- 
ties of the United States Government in- 
volved in a covert action— 

“(1) shall keep the intelligence committees 
fully and currently informed of all covert ac- 
tions which are the responsibility of, are en- 
gaged in by, or are carried out for or on 
behalf of, any department, agency, or entity 
of the United States Government, including 
significant failures; and 

“(2) shall furnish to the intelligence com- 
mittees any information or material con- 
cerning covert actions which is in the pos- 
session, custody, or control of any depart- 
ment, agency, or entity of the United States 
Government and which is requested by 
either of the intelligence committees in 
order to carry out its authorized responsibil- 
ities. 

“(c}(1) The President shall ensure that any 
finding approved pursuant to subsection (a) 
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shall be reported to the intelligence commit- 
tees as soon as possible after such approval 
and prior to the initiation of the covert ac- 
tions authorized by the finding, except as 
otherwise provided in paragraph (2) and 
paragraph (3). 

“(2) If the President determines it is essen- 
tial to limit access to the finding to meet ex- 
traordinary circumstances affecting vital 
interests of the United States, such finding 
may be reported to the Chairmen and Rank- 
ing Minority Members of the Intelligence 
committees, the Speaker and Minority 
Leader of the House of Representatives, the 
Majority and Minority Leaders of the 
Senate, and such other Member or Members 
of the joint congressional leadership as may 
be included by the President. 

“(3) On rare occasions, the President may 
direct that covert actions be initiated before 
reporting such actions to the intelligence 
committees. On such occasions, the Presi- 
dent shall fully inform the intelligence com- 
mittees in a timely fashion and shall pro- 
vide a statement of the reasons for not 
giving prior notice. 

“(4) In a case under paragraph (1), (2) or 
(3), a copy of the finding, signed by the 
President, shall be provided to the chairman 
of each intelligence committee. Where access 
to a finding is limited to the Members of 
Congress specified in paragraph (2), a state- 
ment of the reasons for limiting such access 
shall also be provided. 

d The President shall ensure that the in- 
telligence committees, or, if applicable, the 
Members of Congress specified in subsection 
/, are notified of any significant change 
in a previously approved covert action, or 
any significant undertaking pursuant to a 
previously approved finding, in the same 
manner as findings are reported pursuant to 
subsection (c). 

“(e) As used in this title, the term ‘covert 
action’ means an activity or activities con- 
ducted by an element of the United States 
Government to influence political, econom- 
ic, or military conditions abroad so that the 
role of the United States Government is not 
intended to be apparent or acknowledged 
publicly, but does not include— 

“(1) activities the primary purpose of 
which is to acquire intelligence, traditional 
counterintelligence activities, traditional 
activities to improve or maintain the oper- 
ational security of United States Govern- 
ment programs, or administrative activities; 

“(2) traditional diplomatic or military ac- 
tivities or routine support to such activities; 

“¢3) traditional law enforcement activities 
conducted by United States Government law 
enforcement agencies or routine support to 
such activities; or 

“(4) activities to provide routine support 
to the overt activities (other than activities 
described in paragraph (1), (2), or / of 
other United States Government agencies 
abroad. 


“A request by any department, agency, or 
entity of the United States to a foreign gov- 
ernment or a private citizen to conduct a 
covert action on behalf of the United States 
shall be deemed to be a covert action. 

“(f) No covert action may be conducted 
which is intended to influence United States 
political processes, public opinion, policies, 
or media.”. 


LIMITATIONS ON USE OF FUNDS 


Sec. 603. Section 502 of the National Secu- 
rity Act of 1947 (50 U.S.C. 414)— 


(1) is redesignated as section 504; 
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(2) is amended in subsection (a/(2) by 
striking oul “501” and inserting in lieu 
thereof “503”; and 

(3) is amended by adding at the end the 
following: 


d) No funds appropriated for, or other- 
wise available to, any department, agency, 
or entity of the United States Government, 
may be erpended, or may be directed to be 
expended, for any covert action, as defined 
in section 503(e), unless and until a Presi- 
dential finding required by subsection (a) of 
section 503 has been signed or otherwise 
issued in accordance with that subsection. 


% Except as provided in section 204(b) 
(appearing under the heading ‘GENERAL PRO- 
VISIONS—DEPARTMENT OF JUSTICE’) of the De- 
partment of Justice Appropriations Act, 
1988 (contained in Public Law 100-202) and 
in section 423 of title 10, United States 
Code, funds available to an intelligence 
agency which are not appropriated funds 
may be obligated or erpended for an intelli- 
gence or intelligence related activity only if 
they are used for activities reported to the 
appropriate congressional committees pur- 
suant to procedures, jointly agreed upon by 
such committees and, as appropriate, the 
Director of Central Intelligence or the Secre- 
tary of Defense, which identify types of ac- 
tivities for which nonappropriated funds 
may be expended and under what circum- 
stances an activity must be reported as a 
significant anticipated intelligence activity 
before such funds can be expended.” 


TRANSFERS OF DEFENSE ARTICLES OR SERVICES 


Sec. 604. Section 503 of the National Secu- 
rity Act of 1947 (50 U.S.C. 415)— 
(1) is redesignated as section 505; and 
(2) is amended in subsection a/) by in- 
serting “or the anticipated transfer in any 
fiscal year of any aggregation of defense ar- 
ticles or defense services,” after “service.” 
And the House agree to the same, 
ANTHONY C. BEILENSON, 
DAvE MCCURDY, 
ROBERT W. KASTENMEIER, 
ROBERT A. ROE, 
MATTHEW F, MCHUGH, 
BERNARD J. DWYER, 
CHARLES WILSON, 
BARBARA B. KENNELLY, 
DAN GLICKMAN, 
NICHOLAS MAVROULES, 
BILL RICHARDSON, 
STEPHEN J. SOLARZ, 
From the Committee on Armed Services, for 
the consideration of Department of Defense 
Tactical Intelligence and related activities 
and Section 504 of the House Bill: 
LES ASPIN, 
IKE SKELTON, 
Managers on the Part of the House. 


Davin L. BOREN, 

BILL COHEN, 

Sam NUNN, 

ERNEST F. HOLLINGS, 

BILL BRADLEY, 

ALAN CRANSTON, 

DENNIS DECONCINI, 

Howarp M. METZENBAUM, 

JOHN GLENN, 

ORRIN G. HATCH, 

FRANK H. MuRKOWSKI, 

ARLEN SPECTER, 

JOHN WARNER, 

ALFONSE M. D'AMATO, 

JOHN C. DANFORTH, 
From the Committee on Armed Services: 

J. JAMES EXON, 

STROM THURMOND, 

Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
2834) to authorize appropriations for fiscal 
year 1991 for intelligence and intelligence- 
related activities of the United States Gov- 
ernment, for the Intelligence Community 
Staff, for the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

TITLE I—INTELLIGENCE ACTIVITIES 


Due to the classified nature of intelligence 
and intelligence-related activities, a classi- 
fied annex to this joint explanatory state- 
ment serves as a guide to the classified 
Schedule of Authorizations by providing a 
detailed description of program and budget 
authority contained therein as reported by 
the Committee of Conference. 

The actions of the conferees on all mat- 
ters at difference between the two Houses 
are shown below or in the classified annex 
to this joint statement. 

A special conference group resolved differ- 
ences between the House and Senate regard- 
ing DoD Intelligence Related Activities, re- 
ferred to as Tactical Intelligence and Relat- 
ed Activities (TIARA). This special confer- 
ence group was necessitated by the differing 
committee jurisdictions of the intelligence 
committees of the House and the Senate. 
This special conference group consisted of 
members of the House and Senate Commit- 
tees on Armed Services and the House Per- 
manent Select Committee on Intelligence. 

The amounts listed for TIARA programs 
represent the funding levels jointly agreed 
to by the TIARA conferees and the House 
and Senate conferees for the National De- 
fense Authorization Act, 1991. In addition, 
the TIARA conferees have agreed on the 
authorization level, as listed in the classified 
Schedule of Authorizations, the joint state- 
ment, and its classified annex, for TIARA 
programs which fall into the appropriation 
category of Military Pay. 

SECTIONS 101 AND 102 


Sections 101 and 102 of the conference 
report authorize appropriations for the in- 
telligence and intelligence-related activities 
of the United States Government for fiscal 
year 1991 and establish personnel ceilings 
applicable to such activities. 

The Senate bill had included a provision 
stating that any limitation, restriction, or 
condition that pertained to an amount spec- 
ified in the classified Schedule of Authoriza- 
tions was incorporated into the Act. The 
House amendment did not contain a similar 
provision. While the conferees agreed that 
any limitation, restriction, or condition set 
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forth in any footnote to the amounts speci- 
fied in the classified Schedule of Authoriza- 
tions was itself part of such Schedule, they 
believed it was unnecessary to specify this 
in the statute. 


SECTION 103 


Section 103 of the conference report au- 
thorizes the Director of Central Intelligence 
to make adjustments in personnel ceilings in 
certain circumstances. Section 103 of the 
conference report is identical to section 103 
of the Senate bill and section 103 of the 
House amendment. 

The conferees emphasize that the author- 
ity conveyed by section 103 is not intended 
to permit the wholesale raising of personnel 
strength in each or any intelligence compo- 
nent. Rather, the section provides the Di- 
rector of Central Intelligence with flexibil- 
ity to adjust personnel levels temporarily 
for contingencies and for coverages caused 
by an imbalance between hiring of new em- 
ployees and attrition of current employees 
from retirement, resignation, and so forth. 
The conferees do not expect the Director of 
Central Intelligence to allow heads of intel- 
ligence components to plan to exceed per- 
sonnel levels set in the Schedule of Authori- 
zations except for the satisfaction of clearly 
identified hiring needs which are consistent 
with the authorization of personnel 
strengths in this bill. In no case is this au- 
thority to be used to provide for positions 
denied by this Act. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 


Title II of the conference report author- 
izes appropriations and personnel end- 
strengths for fiscal year 1991 for the Intelli- 
gence Community Staff and provides for ad- 
ministration of the staff during fiscal year 
1991 in the same manner as the Central In- 
telligence Agency. The conference report 
authorizes $27,900,000 and 240 personnel. 
The Senate bill authorized $28,900,000 and 
240 positions; the House amendment au- 
thorized $27,900,000 and 240 positions. 

Included in the funds authorized for the 
Intelligence Community Staff are $6,580,000 
for the Security Evaluation Office (SEO). 
In last year's conference report on the FY 
1990 Intelligence Authorization Act (see 
pages 21-22, H. Rept. 101-367, 101st Con- 
gress, Ist Session), the conferees expressed 
concern that for various reasons the SEO 
had failed to make the contribution expect- 
ed of it by the committees as the focal point 
for bringing to bear the unique capabilities 
of the Intelligence Community on the prob- 
lems of embassy security. The conference 
report set forth in detail what the conferees 
believed the organizational relationships 
and functions of the SEO should be to 
achieve the role envisioned for it. 

The conferees on this year’s bill continue 
to support the language in last year's con- 
ference report on SEO. 


TITLE III—CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM AND 
RELATED PROVISIONS 


SECTION 301 


Section 301 of the conference report au- 
thorizes appropriations for fiscal year 1991 
of $164,600,000 for the CIA Retirement and 
Disability Fund. Both the Senate bill (sec- 
tion 301) and the House amendment (sec- 
tion 301) authorized $164,600,000. 


SECTION 302 


Section 302 of the conference report 
amends the Central Intelligence Agency Re- 
tirement Act of 1964 for Certain Employees 
to make clear that the 5 years of marriage 
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spent outside the United States required to 
qualify for former spouse status must have 
occurred during periods of the participant's 
service with the CIA. Section 302 is identical 
to section 402 of the Senate bill and section 
302 of the House amendment. 


SECTION 303 


Section 303 amends the Central Intelli- 
gence Agency Retirement Act of 1964 for 
Certain Employees to eliminate the statuto- 
ry provisions requiring a 15-year career 
review and a re-election option for CIARDS 
and FERS Special Category participants to 
remain under CIARDS or in FERS Special 
Category status for the duration of their 
CIA service. Section 303 is identical to sec- 
tion 401 of the Senate bill and section 303 of 
the House amendment. 


SECTION 304 


Section 304 of the conference report 
amends the Central Intelligence Agency Re- 
tirement Act of 1964 for Certain Employees 
to permit a retiree under CIARDS who 
failed to elect a survivor benefit for a prior 
spouse to elect to provide a survivor benefit 
upon remarriage after retirement. Section 
304 is identifical to section 404 of the 
Senate bill and, except for a conforming 
amendment regarding the effective date, 
identical to section 304 of the House amend- 
ment. 


SECTION 305 


Section 305 of the conference report 
amends the Central Intelligence Agency Re- 
tirement Act of 1964 for Certain Employees 
to lower, from 60 to 55, the age before 
which an entitlement to retirement bene- 
fits, in the case of former spouses, and survi- 
vor benefits, in the case of surviving spouses 
and former spouses, shall terminate because 
of the remarriage of the former spouse or 
surviving spouse. Section 305 is identical to 
section 305 of the House amendment. Sec- 
tion 406 of the Senate bill, while written in 
terms of removing impediments to the effec- 
tiveness of a previous executive order, 
achieved the same result but applied only to 
surviving spouses. 

SECTION 306 


Section 306 amends the Central Intelli- 
gence Agency Retirement Act of 1964 for 
Certain Employees to require a surviving 
spouse, who marries a retiree and becomes 
entitled to a CIARDS survivor annuity, to 
choose between such annuity and any other 
federal government survivor annuity to 
which he or she may be entitled. Section 
306 is identifical to section 306 of the House 
amendment and, except for technical draft- 
ing differences, to section 403 of the Senate 
bill. 

SECTION 307 


Section 307 of the conference report 
amends the Central Intelligence Agency Re- 
tirement Act of 1964 for Certain Employees 
to restore certain survivor, retirement, and 
health benefits to former spouses whose 
benefits were terminated because of remar- 
riage before age 55 and whose remarriage 
was later dissolved by death, divorce, or an- 
nulment. Section 307 is identical to section 
307 of the House amendment and, except 
for technical drafting differences, substan- 
tially similar to section 405 of the Senate 
bill. 


TITLE IV—GENERAL PROVISIONS 
SECTION 401 


Section 401 of the conference report pro- 
vides that appropriations authorized by the 
conference report for salary, pay, retire- 
ment and other benefits for Federal em- 
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ployees may be increased by such additional 
or supplemental amounts as may be neces- 
sary for increases in such compensation or 
benefits authorized by law. Section 401 is 
identical to section 401 of the House amend- 
ment and, except for technica] drafting dif- 
ferences, to section 801 of the Senate bill. 


SECTION 402 


Section 402 of the conference report pro- 
vides that the authorization of appropria- 
tions by the conference report shall not be 
deemed to constitute authority for the con- 
duct of any intelligence activity which is not 
otherwise authorized by the Constitution or 
laws of the United States. Section 402 is 
identifical to section 402 of the House 
amendment, The Senate bill did not contain 
a similar provision. 


SECTION 403 


Section 403 of the conference report au- 
thorizes the Director of Central Intelligence 
to apply any unused portion of the annual 
allocation provided by section 7 of the CIA 
Act of 1949, for fiscal years 1991 through 
1996, to permit the entry into the United 
States of employees of the Foreign Broad- 
cast Information Service in Hong Kong, and 
their dependents, prior to the end of fiscal 
year 1997. Section 403 is identical to section 
407 of the Senate bill. The House amend- 
ment did not contain a similar provision. 


SECTION 404 


Section 404 of the conference report 
amends the Department of Energy Reorga- 
nization Act to provide that all positions 
within the Department which are deter- 
mined by the Secretary to be devoted to in- 
telligence and intelligence-related activities 
are expected from the competitive service. 
Section 404 is identical to section 601 of the 
Senate bill. The House amendment did not 
contain a similar provision. 


SECTION 405 


The House amendment contained a provi- 
sion authorizing the Director of Central In- 
telligence, under certain circumstances, and 
with the concurrence of the Secretary of 
Commerce, to award contracts to domestic 
firms that, if competitive bidding proce- 
dures were followed, would be awarded to a 
foreign firm. The Senate bill did not contain 
a similar provision. The conferees adopted a 
provision requiring the DCI to direct that, 
whenever compatible with the national se- 
curity interests of the United States and 
consistent with the operational and security 
concerns related to the conduct of intelli- 
gence activities, and where fiscally sound, 
elements of the Intelligence Community 
should award contracts in a manner that 
would maximize the procurement of prod- 
ucts produced in the United States. The 
conferees note that the use of a differential 
in evaluating the bids of domestic and for- 
eign firms is not inconsistent with the 
meaning of the term “fiscally sound.” 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE PROVISIONS 


SECTION 501 


Section 501 of the conference report au- 
thorizes the Secretary of Defense to permit 
a component of the Department to charge 
the CIA the same rate for military airlift 
services as would be charged another com- 
ponent of the Department if the Secretary 
determines that such services are provided 
for activities related to national security ob- 
jectives. Section 501 is identical to section 
503 of the Senate bill and, except for techni- 
cal drafting differences, to section 503 of 
the House amendment. 
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SECTION 502 


Section 502 of the conference report 
amends chapter 167 of title 10 of the United 
States Code to (a) authorize withholding 
from public disclosure unclassified maps, 
charts and related geodetic data produced 
by the Defense Mapping Agency, and (2) 
provide for the public sale by the Defense 
Mapping Agency of unclassified maps and 
charts of scales 1:500,000 and smaller. Sec- 
tion 502 is identical to section 502 of the 
House amendment. The Senate bill did not 
contain a similar provision. 


SECTION 503 


Section 503 of the conference report 
amends the National Security Agency Act of 
1959 to provide discretionary authority to 
the Director of the National Security 
Agency to utilize appropriated funds to pro- 
vide assistance to former National Security 
Agency employees for up to five years after 
leaving such employment if the Director de- 
termines such assistance is essential to avoid 
circumstances that might lead to the unlaw- 
ful disclosure of classified information to 
which the employee to be assisted had 
access. Section 503 is identical to section 502 
of the Senate bill. The House amendment 
did not contain a similar provision. 


SECTION 504 


Section 504 of the conference report adds 
a new subchapter II to chapter 21 of title 10 
of the United States Code empowering the 
Secretary of Defense to authorize the con- 
duct of commercial activities necessary to 
provide sufficient security for authorized in- 
telligence collection activities undertaken 
abroad by the Department of Defense. Sec- 
tion 504 incorporates portions of similar 
provisions found in section 501 of the 
Senate bill and section 503 of the House 
amendment, with the following significant 
modifications. 

The House amendment contains a sunset 
clause providing that no commercial activi- 
ties could be conducted after September 30, 
1995. The Senate bill contained no similar 
provision, The conferees adopted the House 
provision, with modifications to permit the 
continuation of commercial activities initiat- 
ed prior to December 31, 1995. 

The House amendment provided that all 
activities undertaken pursuant to this sub- 
chapter be coordinated with the Director of 
Central Intelligence. The Senate bill provid- 
ed that all such activities be approved by 
the Director of Central Intelligence. The 
conferees adopted the House position, but 
intend that the Director of Centra) Intelli- 
gence nonetheless be in a position to disap- 
prove such activities should they conflict 
with other U.S. intelligence or foreign 
policy objectives, or if he should not consid- 
er them operationally sound. The conferees 
also emphasize that the Director of Central 
Intelligence and the Director of the Federal 
Bureau of Investigation are required to pro- 
vide appropriate support to the Department 
of Defense in carrying out activities pursu- 
ant to this subchapter. Finally, in approving 
this subchapter, the conferees do not intend 
to terminate, supplant, or alter any support 
that DOD may now be receiving from the 
CIA, FBI, or other department or agency of 
the Executive Branch in support of its intel- 
ligence collection activities. 

The Senate bill required prior notice to 
the intelligence committees and the armed 
services committees of the establishment of 
any corporation, partnership, or other legal 
entity. The House amendment required the 
provision of prompt notice of such estab- 
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lishment to the intelligence committees. 
The conferees adopted the House provision, 
modified to require that such notice be pro- 
vided to the appropriate committees of Con- 
gress. 

The Senate bill also directed the Secre- 
tary of Defense to keep the intelligence and 
armed services committees fully and cur- 
rently informed of actions taken under the 
new authorize and to provide such commit- 
tees with an annual report. The House 
amendment limited these reporting require- 


ments to the intelligence committees. The’ 


Conference Report refers instead to “appro- 
priate committees of the Congress,” Pursu- 
ant to Senate Resolution 400 of the 94th 
Congress, Rule XXV of the Rules of the 
Senate, and Rule XLVIII of the Rules of 
the House of Representatives, the appropri- 
ate committees are the Select Committee on 
Intelligence and the Committee on Armed 
Services of the Senate and the Permanent 
Select Committee on Intelligence of the 
House of Representatives. 

The Senate bill permitted the delegation 
of the Secretary of Defense's authority to 
waive certain laws and regulations to an of- 
ficial of rank no lower than Assistant Secre- 
tary of Defense or to the secretary of a mili- 
tary department. The House amendment 
did not permit this authority to be delegat- 
ed to the service secretaries. The conferees 
adopted the Senate provision. 

The Senate bill required the personal ap- 
proval of the Secretary of Defense or the 
Deputy Secretary of Defense for the estab- 
lishment of a corporation, partnership, or 
other legal entity. The House bill did not 
contain a similar provision. The conferees 
adopted the Senate provision, modified to 
require the personal approval of the Secre- 
tary of Defense or Deputy Secretary of De- 
fense for all sensitive activities to be author- 
ized pursuant to the new subchapter, The 
conferees agree that sensitive“ activities 
authorized pursuant to this subchapter 
which the Secretary or Deputy Secretary 
must personally approve include, but are 
not limited to, those activities specified in 
current Defense Department directives re- 
quiring referral of intelligence collection 
plans to the Office of the Secretary of De- 
fense in certain circumstances. The confer- 
ees also agree that an example of a “sensi- 
tive” activity is the first time an operational 
activity utilizing the authority of this sub- 
chapter is to be conducted in a country that 
is itself a target of such collection. Another 
dimension of sensitivity is size. The Defense 
Department regulations required by this 
subchapter should specify a level of antici- 
pated commercial activity and a number of 
employees to be involved in such activity 
above which the Secretary or Deputy Secre- 
tary’s personal approval would be required. 

SECTION 505 

The House amendment contained a provi- 
sion requiring the Secretary of Defense to 
provide to Members of Congress a classified 
report prepared for the Director of the De- 
fense Intelligence Agency concerning mili- 
tary personnel listed as prisoner, missing, or 
unaccounted for. The Senate bill did not 
contain a similar provision. The conferees 
adopted the House provision. 

TrTLe VI—OVERSIGHT OF INTELLIGENCE 
ACTIVITIES 

Sections 601-605 of the conference report 
contain significant provisions regarding con- 
gressional oversight of intelligence activi- 
ties, including requirements relating to the 
authorization of covert actions by the Presi- 
dent and the reporting of covert actions to 
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the Congress. These provisions would for 
the first time in statute impose the follow- 
ing requirements: 

A finding must be in writing. 

A finding may not retroactively authorize 
covert activities which have already oc- 
curred, 

The President must determine that the 
covert action is necessary to support identi- 
fiable foreign policy objectives of the 
United States. 

A finding must specify all government 
agencies involved and whether any third 
party will be involved. 

A finding may not authorize any action in- 
tended to influence United States political 
processes, public opinion, policies, or media. 

A finding may not authority any action 
which violates the Constitution of the 
United States or any statutes of the United 
States. 

Notification to the congressional leaders 
specified in the bill must be followed by sub- 
mission of the written finding to the chair- 
men of the intelligence committees. 

The intelligence committees must be in- 
formed of significant changes in covert ac- 
tions. 

No funds may be spent by any depart- 
ment, agency or entity of the Executive 
Branch on a covert action until there has 
been a signed, written finding. 

Sections 601-605 are substantially similar 
to title VII of the Senate bill, with technical 
and drafting changes and the substantive 
changes noted below. The House bill did not 
contain similar provisions. 

The conferees note that sections 601-605 
are based on legislation (S. 1721 and H.R. 
3822) which was reported by the intelli- 
gence committees in the 100th Congress 
(S.Rept. 100-276; H.Rept. 100-703, parts 1 
and 2) but, although passed by the Senate, 
did not reach the House floor. 

Current law, which has been in effect 
since 1980, requires prior notice of covert ac- 
tions in most cases, but recognizes that in 
certain undefined cases the President may 
withhold prior notice, but must then pro- 
vide notice “in a timely fashion.“ The legis- 
lative history of this language makes clear 
that its drafters intended that prior notice 
could be withheld only in exigent circum- 
stances when a quick reaction to events was 
necessary and that notice would be forth- 
coming in a few days.' In November, 1986, 
the Department of Justice, ignoring the 
intent of Congress, issued a legal opinion 
constructing the ‘in a timely fashion“ lan- 
guage “to leave the President with virtually 
unfettered discretion to choose the right 
moment" for notifying Congress. 

The conferees categorically reject this 
opinion and state unequivocally that the 
“timely fashion” provision of the confer- 
ence report means that in exigent circum- 
stances where the President needs to imple- 
ment a covert action immediately to protect 
United States interests the President may 
do so without first notifying the intelligence 
committees, but then must notify the com- 
mittees within a few days. 

The conferees note that S. 1721 and H.R. 
3822, referred to above, would have required 
that when prior notice was not afforded be- 
cause of exigent circumstances, notice was 
to follow within 48 hours. The conferees 
also note that the President views that kind 
of notice requirement as a limitation on his 
authority under the Constitution, In the in- 
terest of avoiding a confrontation with the 
executive branch on this issue and to ensure 
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the enactment of the requirements and limi- 
tations contained herein, the conferees es- 
sentially restated the current provisions of 
law requiring notice in a timely fashion in 
those “rare cases" when prior is not given. 
The following letter to Chairman Beilenson 
states the President's intention in this area: 


“Aucust 20, 1990 

“DEAR Mr. CHAIRMAN: I am aware of your 
concerns regarding the provision of notice 
to Congress of covert action and the Decem- 
ber 17, 1986, opinion of the Office of Legal 
Counsel of the Department of Justice, with 
which you strongly disagree primarily be- 
cause of the statement that; ‘a number of 
factors combine to support the conclusion 
that the “timely fashion” language should 
be read to leave the President with virtually 
unfettered discretion to choose the right 
moment for making the required notifica- 
tion. 

“I can assure you that I intend to provide 
notice to Congress of covert action in a fash- 
ion sensitive to these concerns. The statute 
requires prior notice or, when no prior 
notice is given, timely notice. I anticipate 
that in almost all instances, prior notice will 
be possible. In those rare instances where 
prior notice is not provided, I anticipate 
that notice will be provided within a few 
days. Any withholding beyond this period 
will be based upon my assertion of authori- 
ties granted this office by the Constitution. 

“I am sending a similar letter to Congress- 
man Hyde. 

“Sincerely, 
“GEORGE BUSH", 


The conferees note that the current law, 
restated in the conference report, already 
permits the President, in extraordinary cir- 
cumstances, to afford the requisite notice to 
the leadership of Congress and the chair- 
man and ranking minority members of the 
intelligence committees rather than to the 
two committees. The conferees intend that 
this provision be utilized when the Presi- 
dent is faced with a covert action of such ex- 
traordinary sensitivity or risk to life that 
knowledge of the covert action should be re- 
stricted to as few individuals as possible. In 
such cases it is expected that knowledge of 
the action will be similarly limited within 
the executive branch. 

The conferees further note that in defin- 
ing for the first time in statute the term 
“covert action” they do not intend that the 
new definition exclude any activity which 
heretofore has been understood to be a 
covert action, nor to include any activity not 
heretofore understood to be a covert action. 
The new definition is meant to clarify the 
understanding of intelligence activities that 
require presidential approval and reporting 
to Congress; not to relax or go beyond previ- 
ous understandings. 

Some concern has been expressed that the 
language contained in the report accompa- 
nying the Senate bill (S. Rept. 101-358) on 
the definition of “covert action” may inad- 
vertently include certain activities that do 
not merit treatment as covert action. The 
conferees agree that the intent of Congress 
should be clarified to avoid misunderstand- 
ing. 

The definition of “covert action” applies 
only to activities in which the role of the 
United States Government is not intended 
to be apparent or acknowledged publicly. 
Therefore, the definition of “covert action” 
does not apply to acknowledged United 
States government activities which are in- 
tended to mislead a potential adversary as 
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to the true nature of United States military 
capabilities, intentions, or operations. Like- 
wise, the definition of “covert action” does 
not apply to acknowledged United States 
government activities which are intended to 
influence public opinion or governmental 
attitudes in foreign countries. In both cases, 
the activity is not a “covert action” because 
the United States government acknowledges 
the activity as being an activity of the 
United States government. Concealment or 
misrepresentation of the true nature of an 
acknowledged United States activity does 
not make it a “covert action,” even if the 
concealment or misrepresentation is intend- 
ed to influence political, economic, or mili- 
tary conditions abroad. Similary, acknowl- 
edged United States activities intended to 
influence public opinion or governmental 
attitudes in foreign countries are not 
covert action,” even if specific objectives of 
the activities are concealed. The conferees 
agree that the definition of covert action“ 
does not apply unless the fact of United 
States government involvement in the activ- 
ity is itself not intended to be acknowledged. 

In addition, certain counterintelligence ac- 
tivities which are intended to influence mili- 
tary conditions abroad do not fall within 
the definition of “covert action.” The defini- 
tion of “covert action” expressly exempts 
“traditional counterintelligence activities,” 
which include double agent operations and 
operations to frustrate intelligence collec- 
tion activities by hostile foreign powers. The 
ordinary objectives of such traditional coun- 
terintelligence activities might include influ- 
encing the intelligence gathered by foreign 
powers regarding specific United States 
military capabilities, intentions, or oper- 
ations, The conferees agree that the fact 
that such activities may have a substantial 
influence on the military plans and pro- 
grams of certain foreign powers does not 
make them “covert action.” However, there 
is a line beyond which such activities could, 
at least in theory, be undertaken to effect 
major changes in the national defense poli- 
cies of such foreign powers or to provoke 
significant military responses by such for- 
eign powers. If such activities were to be un- 
dertaken for such purposes, they would 
exceed the ordinary objectives of traditional 
counterintelligence activities and would con- 
stitute cover action.“ The conferees agree 
that none of the counterintelligence activi- 
ties which the Department of Defense has 
reported to the intelligence committees con- 
stitute covert action within the meaning of 
this definition. 

Furthermore, there is concern about 
which activities conducted in connection 
with an imminent or ongoing United States 
military operation abroad may be treated as 
“covert action.” The language of the Com- 
mittee report does not specifically address 
such activities. 

It is the intent of the conferees that mili- 
tary activities conducted by military person- 
nel under the direction and control of a 
United States military commander (whether 
or not the U.S. sponsorship of such activi- 
ties is apparent or later to be acknowledged) 
which immediately precede or take place 
during the execution of a military oper- 
ation, where the U.S. role in the overall op- 
eration is apparent or is intended to be ac- 
knowledged publicly, should be treated as 
part of the military operation itself, i.e. as a 
“traditional military activity,” and not con- 
sidered a “covert action.” 

For the period immediately preceding or 
during the execution of a military oper- 
ation, the conferees intend to draw a line 
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between activities that are and are not 
under the direction and control of the mili- 
tary commander. Activities that are not 
under the direction and control of a military 
commander should not be considered as 
“traditional military activities." In such cir- 
cumstances, if the U.S. role in such activties 
is not apparent or to be acknowledged, and 
such activities do not otherwise constitute 
“routine support to a traditional military 
activity,” as explanied in the report accom- 
panying the Senate bill, the Conferees 
intend that they should be treated as 
“covert actions.“ such interpretation is con- 
sistent with the existing practice of the In- 
telligence Committees. 

Whether or not activities undertaken well 
in advance of a possible or eventual U.S. 
military operation constitute “covert 
action” will depend in most cases upon 
whether they constitute routine support“ 
to such an operation, as explained in the 
report accompanying the Senate bill. 
MODIFICATIONS TO TITLE VII or SENATE BILL 
Unauthorized Disclosure 


As rewritten by the conference report, sec- 
tion 501 of the National Security Act of 
1947 contains a provision (section 501(e)) 
found in current law which states that: 
“Nothing in this Act shall be construed as 
authority to withhold information from the 
intelligence committees on the grounds that 
providing the information to the intelli- 
gence committees would constitute the un- 
authorized disclosure of classified informa- 
tion or information relating to intelligence 
sources and methods.” The Senate bill did 
not contain a similar provision. 

The conferees believe it is important to 
point out, as this provision does, that for 
the purpose of the preambular clause con- 
tained in sections 502 and 503(b) of the Na- 
tional Security Act of 1947, disclosure of in- 
formation by an intelligence agency to the 
intelligence committees cannot be an “unau- 
thorized disclosure.” This provision is not 
intended, however, to negate the effect of 
the preambular clause in sections 502 and 
503(b). 

Initiation of Covert Actions 


The Senate bill contained a provision stat- 
ing that “nothing in this title shall be con- 
strued as a limitation on the power of the 
President to initiate (covert actions) in a 
manner consistent with his powers con- 
firmed by the Constitution.” The confer- 
ence report does not include this provision. 
Authorization of Covert Actions 


The Senate bill's provision regarding pres- 
idential findings was stated in terms of per- 
mitting the President to authorize covert ac- 
tions when certain conditions were met. The 
conferees agreed to recast the formulation 
as a restriction on the conduct of covert ac- 
tions in order to conform to the formulation 
of the Hughes-Ryan amendment. 
Presidential Determination 


As rewritten by the conference report, sec- 
tion 503(a) of the National Security Act of 
1947 requires the President, among other 
things, to determine that a covert action is 
necessary to support identifiable foreign 
policy objectives of the United States. The 
term “identifiable” was not contained in the 
Senate bill. 

The conferees note that the “identifiable” 
requirement, which is intended to prevent 
an overly general or speculative statement 
of objectives, will help ensure that the for- 
eign policy interests to be served by a covert 
action are well-thought out prior to approv- 
al and not contrived after the fact. Covert 
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actions should be an instrument of foreign 
policy, not a substitute for foreign policy. 


Third-Party Requests 


As rewritten by the conference report, sec- 
tion 503(e) of the National Security Act of 
1947, which defines “covert action,” states 
that (a) request by any department, 
agency, or entity of the United States to a 
foreign government or a private citizen to 
conduct a covert action on behalf of the 
United States shall be deemed to be a covert 
action.” This provision, not contained in the 
Senate bill, is intended to prevent the con- 
duct of a covert action at the specific re- 
quest of the United States that bypasses the 
requirements for Administration review, 
presidential approval, and consultation with 
the intelligence committees. It encompasses 
within the definition of covert action the in- 
direct conduct of covert action through an- 
other country and ensures that the same 
review, accountability, and oversight that 
applies to a covert action conducted exclu- 
sively by the United States, or jointly with 
another country, will apply to a covert 
action conducted indirectly by the United 
States. 


Timing of Prior Notice 


The conference report requires that the 
President shall provide the intelligence com- 
mittees with notice of a covert action find- 
ing as soon as possible after the finding is 
approved and prior to the initiation of the 
covert action. The Senate bill required only 
that such notice be given prior to the initi- 
ation of the covert action. 

The conferees note that the primary pur- 
pose of prior notice is to permit the intelli- 
gence committees, on behalf of the Con- 
gress, to offer advice to the President. This 
purpose would be thwarted if the President 
waits until immediately prior to the initi- 
ation of the covert action to provide notice. 
It is important to remember that discussion 
with and advice from the intelligence com- 
mittees must, in the case of covert actions, 
substitute for the public and congressional 
debate which normally precedes major for- 
eign policy actions of the U.S. government. 


Notification of Congressional Leadership 


The Senate bill, and current law, as dis- 
cussed above, permit the President in cer- 
tain circumstances to provide notice of a 
covert action to the chairmen and ranking 
minority members of the intelligence com- 
mittees, the Speaker and Minority Leader of 
the House of Representatives, and the Ma- 
jority and Minority Leader of the Senate. 
The conference report adds new language 
permitting the President to provide notice 
to additional members of the joint congres- 
sional leadership. 


Non-Appropriated Funds 


Section 603 of the conference report con- 
tains a provision not found in the Senate 
bill which adds a new section 504(e) to the 
National Security Act of 1947 requiring 
that, except for funds generated in FBI un- 
dercover operations and in Department of 
Defense counterintelligence operations, 
non-appropriated funds spent for intelli- 
gence or intelligence-related activities may 
be used by an intelligence agency only if the 
use is pursuant to procedures jointly agreed 
upon by the intelligence committees and ap- 
propriations committees, and the Director 
of Central Intelligence and the Secretary of 
Defense, as appropriate. The purpose of sec- 
tion 504(e) is to insure control over non-ap- 
propriated funds similar to those that have 
applied under existing section 502 to the use 
of appropriated funds for intelligence or in- 
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telligence-related activities, including covert 
actions. The procedures referred to, which 
have been in effect since 1988, deal with the 
categories of uses of non-appropriated funds 
identified to the committees by the relevant 
intelligence agencies and require reporting 
to the committees concerning such funds. 


Additional Report of Covert Arms Transfer 


Section 604 of the conference report re- 
designates section 503 of the National Secu- 
rity Act of 1947 as section 505 and amends 
section 505 so as to require that the intelli- 
gence committees be notified of the pro- 
posed covert transfer of items on the muni- 
tions list worth more than $1 million, as is 
required by current law, and also of the an- 
ticipated transfer of such items aggregating 
more than $1 million in any fiscal year. 
Thus, if the executive branch has agreed to 
covertly transfer 12 items, all of which are 
worth $100,000, during any fiscal year to a 
foreign recipient, it should report prior to 
the first transfer of a single such item that 
it anticipates transferring an aggregate of 
items which in total will be worth more 
than $1 million. The obligation to report an 
anticipated transfer would occur when the 
executive branch determines that it will 
make such a transfer or series of transfers, 
whether or not it draws this conclusion 
during the fiscal year in which the transfers 
in excess of $1 million are made, and even if 
the decision occurs in a prior fiscal year. If 
no expectation exists that items worth more 
than $1 million will be transferred, no obli- 
gation to report is imposed by the section. 


REORGANIZING DEPARTMENT OF DEFENSE 
INTELLIGENCE 


The report of the Senate Intelligence 
Committee accompanying S. 2834 (S. Rept. 
101-358) indicated that a major review of 
Department of Defense intelligence prior- 
ities, resources, organizations, roles, and 
functions should be undertaken. The report 
further directed the Secretary of Defense 
and, where appropriate, the Director of 
Central Intelligence (DCI) to review all De- 
partment of Defense intelligence and intelli- 
gence-related activities and, to the maxi- 
mum degree possible, consolidate or begin 
consolidating all disparate or redundant 
functions, programs, and entities and, con- 
currently, to strengthen joint intelligence 
organizations and operations. The Senate 
report called on the Secretary of Defense 
and the DCI to report on their efforts to ex- 
amine these issues by no later than March 
1, 1991, and indicated that the Committee 
intended to initiate studies and hold hear- 
ings to monitor the progress of these ef- 
forts. 

Subsequent to the issuance of the Senate 
Intelligence Committee report, the Senate 
Armed Services Committee included a sec- 
tion in its version of the defense authoriza- 
tion bill for fiscal year 1991 entitled Intelli- 
gence Priorities and Reorganization” (Sec- 
tion 904) which directs the Secretary of De- 
fense, together with the Director of Central 
Intelligence, to conduct a joint review of all 
intelligence and intelligence-related activi- 
ties in the Tactical Intelligence and Related 
Activities (TIARA) program and the Nation- 
al Foreign Intelligence Program (NFIP). 
The Senate bill also requires that the 
number of personnel assigned or detailed in 
aggregate to NFIP programs and related 
TIARA programs shall be reduced by not 
less than five percent during each of fiscal 
years 1992 through 1996. 

In the defense authorization conference, 
the House receded to the Senate with 
regard to the Section 907 (formerly Section 
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904) provisions, However, the conferees 
from the Permanent Select Committee on 
Intelligence strongly disagreed with the 
action taken by the House conferees on this 
matter. For that reason, two conferees from 
the Intelligence Committee signed the con- 
ference report noting an exception to Sec- 
tion 907. The third Intelligence Committee 
conferee withheld his signature from the 
conference report, at least in part because 
of his concern with Section 907. 

The Permanent Select Committee on In- 
telligence acknowledged that intelligence 
was in a state of transition and that budgets 
in the coming years would not be able to 
support the level of growth that the intelli- 
gence community has enjoyed in the recent 
past. However, the Committee believed that 
it was imperative that sufficient resources 
be made available to ensure that the intelli- 
gence community can fulfill critical require- 
ments so that policymakers will have the 
kind of information vital to protecting our 
national security. At the same time, the 
Committee urged the Director of Central 
Intelligence and the Secretary of Defense to 
ensure a coordinated, comprehensive, base- 
line review of functional and organizational 
priorities and a strong management infra- 
structure committed to prioritizing re- 
sources and requirements. 

The conferees agreed that redundancy 
within the intelligence community exists 
and that joint intelligence organizations 
within the Department of Defense should 
be strengthened. Indeed, the Administration 
has reached the same conclusions. Accord- 
ingly, the Secretary of Defense has mandat- 
ed that a study be conducted by the Assist- 
ant Secretary of Defense for Command, 
Control, Communications, and Intelligence 
(Cash) to review the very concerns stated in 
the report of the Senate Intelligence Com- 
mittee. The conferees look forward to re- 
ceiving the results of this study and antici- 
pate that some organizational restructuring 
and personnel reductions based on a fresh 
assessment of requirements, priorities, 
structure and available resources, will follow 
from the study effort. The conferees intend 
to use this information as a basis for their 
own respective inquiries into this matter 
during the fiscal year 1992 budget review. 
However, they plan for their reviews to 
range more broadly, not only encompassing 
the entities and resources of Department of 
Defense intelligence, but also including ele- 
ments of the NFIP which do not lie within 
the ambit of defense intelligence. 

The conferees further agree that the in- 
telligence budget, much like the defense 
budget, will be constrained in coming years. 
However, the conferees reserve judgment on 
how large a reduction may be required. 
Similarly, with respect to a 25 percent re- 
duction in defense intelligence personnel as 
mandated by the defense authorization bill, 
the conferees believe that initiation of such 
action, in advance of a thorough review of 
resources, priorities, and requirements, 
would be premature. Without that review, 
the conferees lack the information needed 
to determine proper personne! levels and do 
not feel that ongoing Administration plan- 
ning for fiscal year 1991 and beyond should 
necessarily, at this time, be based on an as- 
sumption of a 25 percent reduction in per- 
sonnel. The conferees note that they intend 
to conduct studies and hearings on these 
matters during the fiscal year 1992 and sub- 
sequent budget reviews. The conferees fur- 
ther note that the fiscal year 1992 and sub- 
sequent authorization bills will include per- 
sonnel levels that are appropriate with such 
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reviews. The conferees believe that the pur- 
pose of the mandated personnel reduction 
was to set goals to be met only after the 
conclusion of the Congressional budget 
process, and that it does not require the Ad- 
ministration to meet these reductions in the 
fiscal year 1992 budget submission nor in 
the accompanying multiyear defense plan. 
In fact, the conference report on the DoD 
authorization bill states that “nothing in 
this provision [section 907] would preclude 
the President from submitting whatever 
budget proposal in this area he deems ap- 
propriate.” 

Finally, the conferees applaud the profes- 
sional efforts of the defense intelligence 
community which, over the last ten years, 
has been rebuilt from the drastically re- 
duced state to which it had declined in the 
late 1970s. The conferees intend to be sup- 
portive of measures to reallocate resources 
resulting from any reorgauization of de- 
fense intelligence to cover new and emerg- 
ing requirements, such as economic competi- 
tiveness, counternarcotics, counterterror- 
ism, and the proliferation of biological, 
chemical and nuclear weapons throughout 
the world, but expect that some of the re- 
sources for these needs will come from de- 
partments and elements previously focused 
on the Soviet Union and Eastern Europe. 


CAMBODIA 


The House amendment contained a provi- 
sion that placed restrictions on the obliga- 
tion and expenditure of any funds author- 
ized for assistance to the Cambodian non- 
communist resistance. The primary restric- 
tions in the House amendment were that 
only non-lethal assistance could be provided 
and any assistance had to be consistent with 
those provisions of current law which pro- 
hibit assistance to the Khmer Rouge. In ad- 
dition, the House amendment established a 
procedure whereby the unexpended balance 
of any assistance funds would be trans- 
ferred to a non-intelligence agency selected 
by the President within 30 days after the 
conclusion of a comprehensive political set- 
tlement to the Cambodian conflict. Under 
the House amendment, any funds made 
available by the intelligence authorization 
act were to be in addition to any funds made 
available by the foreign assistance appro- 
priations bill for fiscal year 1991. 

The Senate bill did not contain a compa- 
rable provision or authorize funds for assist- 
ance to the Cambodian non-communist re- 
sistance. 

The conferees concluded that, because the 
provision in the Conference Report on this 
issue is so inextricably connected with clas- 
sified information, it is not prudent or possi- 
ble to retain in public law the modified ver- 
sion of section 601 of the House amend- 
ment. Therefore, the full text is contained 
in the Classified Annex to this Joint Ex- 
planatory Statement. The Classified Annex 
may be read by Members of Congress in the 
offices of the Select Committee on Intelli- 
gence of the Senate and the Permanent 
Select Committee on Intelligence of the 
House of Representatives. 

The conferees agree that any program of 
non-lethal assistance to the Cambodian non- 
communist resistance should be structured 
in such a way as to promote a Cambodian 
peace settlement. The conferees also agree 
that any non-lethal assistance being provid- 
ed the non-communist resistance should 
transition to an overt, acknowledged pro- 
gram of U.S. assistance. Funds have been 
authorized for this purpose. The conferees 
further agree that any additional non-lethal 
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assistance should also promote the Cambo- 
dian peace settlement, and that the House 
and Senate should have the opportunity to 
openly and expeditiously consider an overt 
program of assistance to facilitate this ob- 
jective. The conferees have taken action to 
encourage such a debate in the future. 

It is the intent of the conferees that any 
funds which may be authorized by the con- 
ference report shall be in addition to any 
funds provided by the fiscal year 1991 For- 
eign Operations, Export Financing, and Re- 
lated Programs Appropriations Act. 

Finally, the conferees agree that no assist- 
ance shall be provided under this provision 
to any Cambodian resistance organization 
that the President determines is engaged in 
tactical or strategic cooperative activities 
with the Khmer Rouge in their military op- 
erations. 

ANGOLA 


The House amendment provided that any 
lethal assistance to UNITA which may have 
been authorized could be provided until the 
President certified that the Government of 
Angola expresses its willingness to accept a 
ceasefire and a political settlement to the 
conflict in Angola, proposes a reasonable 
timetable for free and fair multiparty na- 
tional elections in which UNITA was free to 
participate, and was not receiving military 
assistance from the Soviet Union. If the 
President so certified, or a joint resolution 
having the same effect were enacted, no 
funds which might have been authorized 
could be used to provide lethal assistance to 
UNITA, and the delivery of any lethal as- 
sistance which might have been acquired 
previously would be suspended. 

The House amendment further provided 
that the prohibitions against furnishing 
lethal aid to UNITA could be removed at 
any time if the President certified that the 
Government of Angola had launched, or 
was about to launch, a military offensive 
which would threaten the survival of 
UNITA. The prohibitions could also be 
lifted within their three month term if the 
President certified that the Government of 
Angola was no longer willing to accept a 
ceasefire and political settlement, and a rea- 
sonable timetable for national elections. Fi- 
nally, the prohibitions could be removed 
after the expiration of their three month 
term if the President certified that: 

(1) the Government of Angola was not 
willing to participate in good faith negotia- 
tions for the kind of political settlement 
that the original certification had envi- 
sioned; 

(2) the Soviet Union was continuing to 
make available to Angola significant 
amounts of military equipment or the Gov- 
ernment of Angola was continuing to re- 
ceive such equipment from other outside 
sources, or the agreed upon scheduled for 
the withdrawal of Cuban troops was not 
being met; and 

(3) UNITA was willing to negotiate in 
good faith for a political settlement, and 
that UNITA was not receiving significant 
amounts of military equipment. 

The Senate bill did not contain a compa- 
rable provision, but restricted the use of 
funds being authorized pending a clarifica- 
tion of the political framework for which 
such assistance would be provided. 

The conferees concluded that, because the 
provision in the Conference Report on this 
issue is so inextricably connected with clas- 
sified information, it is not prudent or possi- 
ble to retain in public law the modified ver- 
sion of section 701 of the House amend- 
ment. Therefore, the full text of the provi- 
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sion is contained in the Classified Annex to 
this Joint Explanatory Statement. The 
Classified Annex may be read by Members 
of Congress in the offices of the Select Com- 
mittee on Intelligence of the Senate and the 
Permanent Select Committee on Intelli- 
gence of the House of Representatives. 

The conferees further agree that half of 
any lethal assistance to UNITA which may 
be authorized shall be placed in a restricted 
account and its release subject to the ap- 
proval of the intelligence committees. 

The conferees further agree that any 
lethal assistance to UNITA shall be sus- 
pended if the President certifies: that the 
Government of Angola has expressed a will- 
ingness to accept a reasonable ceasefire and 
political settlement and proposes a reasona- 
ble and specific timetable for international- 
ly supervised free and fair multiparty elec- 
tions in which UNITA would be free to par- 
ticipate; that the Soviet Union has indicated 
it has ceased providing lethal assistance and 
has withdrawn those advisors, trainers, and 
technical assistants involved in assisting the 
Angolan government in the planning or exe- 
cution of military actions in Angola, and 
that intelligence has indicated that such 
cessation and withdrawal has occurred; that 
intelligence has indicated that other outside 
sources are not supplying such material or 
advice to the Government of Angola; and 
that the Government of Angola has not 
begun a significant offensive against 
UNITA. If any of the conditions which pro- 
duced the original certification cease to be 
true, or there is credible evidence that a sig- 
nificant offensive against UNITA is immi- 
nent, the President may issue a second certi- 
fication, in which case any lethal assistance 
which may have been authorized by the Act 
and which may have been suspended, could 
be resumed. 

If the President has not certified by 
March 31, 1991 that the conditions required 
for suspension of lethal aid to UNITA have 
been met, he shall submit to the intelligence 
committees a report setting forth the 
reason or reasons why he has been unable 
to make such certification and shall specify 
the additional measures that would be re- 
quired for him to make such certification. 
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CONFERENCE REPORT ON H.R. 
987, TONGASS TIMBER 
REFORM ACT 


Mr. MILLER of California submit- 
ted the following conference report 
and statement on the bill (H.R. 987) to 
amend the Alaska National Interest 
Lands Conservation Act, to designate 
certain lands in the Tongass National 
Forest as wilderness, and for other 
purposes: 


CONFERENCE REPORT (H. REPT. 101-931) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
987) to amend the Alaska National Interest 
Lands Conservation Act, to designate cer- 
tain lands in the Tongass National Forest as 
wilderness, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

Strike all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE AND DEFINITION. 


(a) SHORT TITLE.— This Act may be cited as 
the “Tongass Timber Reform Act”. 


TITLE I—FOREST MANAGEMENT 
PROVISIONS 
SEC. 101. TO REQUIRE ANNUAL APPROPRIATIONS 
FOR TIMBER MANAGEMENT ON THE 
TONGASS NATIONAL FOREST. 

The Alaska National Interest Lands 
Conservation Act (Public Law 96-487, 
hereinafter referred to as “ANILCA”) 
is hereby amended by deleting section 
705(a) (16 U.S.C. 539d(a)) in its entire- 
ty and inserting in lieu thereof the fol- 
lowing: 

Sec. 705. (a) Subject to appropriations, 
other applicable law, and the requirements 
of the National Forest Management Act of 
1976 (Public Law 94-588), except as provid- 
ed in subsection (d) of this section, the Sec- 
retary shall, to the extent consistent with 
providing for the multiple use and sustained 
yield of all renewable forest resources, seek 
to provide a supply of timber from the Ton- 
gass National Forest which (1) meets the 
annual market demand for timber from such 
forest and (2) meets the market demand 
from such forest for each planning cycle.” 
SEC. 102, IDENTIFICATION OF LANDS UNSUITABLE 

FOR TIMBER PRODUCTION. 

ANILCA is further amended by deleting 
section 705(d) (16 U.S.C. 539(d)) in its en- 
tirety and inserting in lieu thereof: 

“(d) Al provisions of section 6(k) of the 
National Forest Management Act of 1976 (16 
U.S.C. 1604(k)) shall apply to the Tongass 
National Forest except that the Secretary 
need not consider economic factors in the 
identification of lands not suited for timber 
production.“ 
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SEC. 103. FISHERIES PROTECTION. 

fa) Section 705 (16 U.S.C. 539d) of 
ANILCA is amended by adding at the end 
thereof the following new subsection: 

““e) In order to assure protection of ripari- 
an habitat, the Secretary shall maintain a 
buffer zone of no less than one hundred feet 
in width on each side of all Class I streams 
in the Tongass National Forest, and on 
those Class II streams which flow directly 
into a Class I stream, within which commer- 
cial timber harvesting shall be prohibited, 
except where independent national forest 
timber sales have already been sold prior to 
March 1, 1990, or where volume has been re- 
leased prior to March 1, 1990, to either the 
Alaska Pulp Corporation or the Ketchikan 
Pulp Company pursuant to the long-term 
timber sale contracts numbered 12-11-010- 
1545 and AI- respectively. If such an 
independent timber sale or released volume 
is within the buffer zone, the Secretary shall 
make every effort to relocate such independ- 
ent sale or released volume to an area out- 
side of the buffer zone. The Secretary shall 
use best management practices, as defined 
in the Region 10 Soil and Water Conserva- 
tion Handbook (FSH 2509.22), January 
1990, to assure the protection of riparian 
habitat on streams or portions of streams 
not protected by such buffer zones. For the 
purposes of this subsection, the terms ‘Class 
I streams’ and ‘Class II streams’ mean the 
same as they do in the Region 10 Aquatic 
Habitat Management Handbook (FSH 
2609.24), June 1986.“ 

(b) No later than one year after the date of 
enactment of this Act, the Secretary of Agri- 
culture, in consultation with the State of 
Alaska, the National Marine Fisheries Serv- 
ice, and affected private land owners, shall 
prepare and transmit to the Congress a 
study containing recommendations on the 
need, if any, to standardize riparian man- 
agement practices for Federal, State, and 
private lands within the Tongass National 
Forest. 

SEC, 104. FURTHER REPORTS ON THE TONGASS NA- 
TIONAL FOREST AND CONSULTATION. 

(a) Reports.—Section 706(a) of ANILCA 
(16 U.S.C. 539efa)) is amended by striking 
the second sentence. Section 706(b) of 
ANILCA (16 U.S.C. 539e(b/) is amended as 
follows: 

(1) Strike 
thereof “(4)”. 

(2) Strike the period at the end of the sub- 
section and insert ”, and (5) the impact of 
timber management on subsistence re- 
sources, wildlife, and fisheries habitats. ”. 

(b) ConsuLTaTion.—Section 706(c) of 
ANILCA (16 U.S.C. 539efc)) is amended by 
striking “and the Alaska Land Use Council” 
and inserting in lieu thereof “the southeast 
Alaska commercial fishing industry, and the 
Alaska Land Use Council.“. 

SEC. 105. SMALL BUSINESS SET-ASIDE PROGRAMS, 

(a) Section 14 (i)(1) of the National Forest 
Management Act of 1976 (16 U.S.C. 
472a(i)(1)), is amended by striking the fol- 
lowing: “road: Provided, That the provisions 
of this subsection shall not apply to sales of 
timber on National Forest System lands in 
the State of Alaska.” and inserting in lieu 
thereof road. 

(b) Section 705 (16 U.S.C. 539d) of ANILCA 
is amended by adding at the end thereof the 
following new subsection: 

“(f) Subject to appropriations, the provi- 
sions of this Act and other applicable law 
(including but not limited to the require- 
ments of the National Forest Managment 
Act of 1976 (Public Law 94-588)) and in 
order to assure the continuation of the 
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Small Business Administration timber sale 
program, the Secretary shall, in consulta- 
tion with the Administrator of the Small 
Business Administration and to the extent 
consistent with providing for the multiple 
use and sustained yield of all renewable 
forest resources, seek to provide a supply of 
timber from the Tongass National Forest to 
those purchasers qualifying as ‘small busi- 
ness concerns’ under the Small Business Act 
as amended (15 U.S.C. 631 et seq./."’. 

(c) The provisions of subsections (a) and 
(b) of this section shall not apply to the pur- 
chase of timber within the Tongass National 
Forest pursuant to the long-term timber sale 
contracts numbered 12-11-010-1545 and 
Al0fs-1042 between the United States and 
the Alaska Pulp Corporation, and between 
the United States and the Ketchikan Pulp 
Company, respectively. 

SEC. 106. TENAKEE SPRINGS ROAD. 

The Secretary of Agriculture shall not con- 
struct a vehicluar access road connecting 
the Indian River and Game Creek roads, 
and shall not engage in any further efforts 
to connect the city of Tenakee Springs with 
the logging road system on Chichagof 
Island, unless the city councils of Tenakee 
Springs and Hoonah both determine that 
the road should be constructed and so 
inform the Secretary. 

TITLE II—TONGASS NATIONAL FOREST 
LANDS PROTECTION 
SEC. 201, LUD H MANAGEMENT AREAS. 

Title V of ANILCA is amended by adding 
al the end thereof the following new section: 
“Sec. 508. LUD lI MANAGEMENT AREAS. 

“The following lands are hereby allocated 
to Land Use Designation II (‘LUD II’) as de- 
scribed in the Tongass National Forest Land 
Management Plan, completed March, 1979, 
and amended Winter 1985-1986, and shall be 
managed by the Secretary of Agriculture in 
perpetuity in accordance with such designa- 
tion: 

“(1) YAKUTAT FORELANDS.—Certain lands 
which comprise approximately 137,947 
acres, as generally depicted on a map enti- 
tled ‘Yakutat Forelands LUD II Manage- 
ment Area—Proposed’' and dated March, 
1990. 

“(2) BERNERS BAY.—Certain lands which 
comprise approximately 46,000 acres, as 
generally depicted on a map entitled 
‘Berners Bay LUD II Management area— 
Proposed’ and dated May, 1989. 

“(3) ANAN CREEK.—Certain lands which 
comprise approximately 38,415 acres, as 
generally depicted on a map entitled ‘Anan 
Creek LVD II Management Area—Proposed’ 
and dated October, 1990. 

“(4) KADASHAN.—Certain lands which com- 
prise approximately 33,641 acres, as general- 
ly depicted on a map entitled ‘Kadashan 
LUD II Management Area—Proposed’ and 
dated May, 1989. 

“(5) LISIANSKI RR R HOONAH 
Soup. Certain lands which comprise ap- 
proximately 137,538 acres, as generally de- 
picted on a map entitled ‘Lisianski River/ 
Upper Hoonah Sound LUD II Management 
Area—Proposed’ and dated October, 1990. 

% MT. CALDER/MT. HOLBROOK.—Certain 
lands which comprise approximately 64,000 
acres, as generally depicted on a map enti- 
tled ‘Mt. Calder/Mt. Holbrook LUD II Man- 
agement Area—Proposed’ and dated May, 
1989 and ‘Mt. Calder/Mt. Holbrook LUD II 
Addition, dated October, 1990. 

%% NutKwa.—Certain lands which com- 
prise approximately 28,118 acres, as general- 
ly depicted on a map entitled ‘Nutkwa LUD 
II Management Area—Proposed’ and dated 
May 1989. 
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“(8) OUTSIDE ISLANDS.—Certain lands 
which comprise approximately 75,017 acres, 
as generally depicted on a map entitled 
‘Outside Islands LUD II Management Area— 
Proposed’ and dated May, 1989. 

“(9) TRAP BAY. Certain lands which com- 
prise approximately 6,646 acres, as generally 
depicted on a map entitled ‘Trap Bay LUD 
IT Management Area—Proposed’ and dated 
May, 1989 

“(10) POINT ADOLPHUS/MUD BAY.—Certain 
lands which comprise approximately 
113,326 acres, as generally depicted on a 
map entitled ‘Point Adolphus/Mud Bay 
LUD II Management Area—Proposed’ and 
dated October, 1990. 

II NAH. - Certain lands which com- 
prise approximately 31,794 acres, as general- 
ly depicted on a map entitled ‘Naha LUD II 
Management Area—Proposed’ and dated Oc- 
tober, 1990. 

(12) SALMON BAy.—Certain lands which 
comprise approximately 10,000 acres, as 
generally depicted on a map entitled 
‘Salmon Bay LUD II Management Area— 
Proposed’ and dated October, 1990. 

SEC. 202. WILDERNESS DESIGNATION, 

Section 703 of ANILCA is amended by 
adding at the end thereof the following: 

%% DESIGNATION OF ADDITIONAL WILDER- 
NESS ON THE TONGASS NATIONAL FOREST.—In 
furtherance of the purposes of the Wilder- 
ness Act (16 U.S.C. 1131-1136), the following 
lands within the Tongass National Forest in 
the State of Alaska are hereby designated as 
wilderness, subject to valid existing rights, 
and therefore as components of the National 
Wilderness Preservation System: 

I PLEASANT/LEMUSURIER/INIAN ISLANDS.— 
Certain lands which comprise approximate- 
ly 23,140 acres, as generally depicted on a 
map entitled ‘Tongass Timber Moratorium 
Area Pleasant/Lemusurier/Inian Islands’ 
and dated February, 1989, which shall be 
known as the Pleasant/Lemusurier/Inian 
Islands Wilderness. 

“(2) YOUNG LAKE ADDITION.—Certain lands 
which comprise approximately 18,173 acres, 
as generally depicted on a map entitled 
‘Tongass Timber Moratorium Area Young 
Lake’ and dated February, 1989, which shall 
be incorporated into and managed as a part 
of the Admiralty Island National Monument 
and as a part of the Kootznoowoo Wilder- 
ness. The Secretary of Agriculture shall 
make adjustments to the boundaries of the 
Admiralty Island National Monument and 
to the Kootznoowoo Wilderness as necessary 
to incorporate such lands. 

“(3) SOUTH ETOLIN ISLAND.—Certain lands 
which comprise approximately 83,642 acres 
as generally depicted on a map entitled 
‘Tongass Timber Moratorium Area South 
Etolin Island’ dated February, 1989, which 
shall be known as the South Etolin Wilder- 
ness. 

“(4) CHUCK RER. Certain lands which 
comprise approximately 72,503 acres, as 
generally depicted on a map entitled ‘Chuck 
River Wilderness—Proposed’ and dated Oc- 
tober, 1990, which shall be known as the 
Chuck River Wilderness. 

“(5) KARTA RIVER.—Certain lands which 
comprise approximately 38,046 acres, as 
generally depicted on a map entitled ‘Ton- 
gass Timber Moratorium Area Karta River’ 
and dated February, 1989, which shall be 
known as the Karta River Wilderness. 

‘(6) Kuru.—Certain lands which comprise 
approximately 60,576 acres, as generally de- 
picted on a map entitled ‘Kuiu Wilderness— 
Proposed’ and dated October, 1990, which 
shall be known as the Kuiu Wilderness. 
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SEC, 203. KADASHAN STUDY. 

The Secretary shall complete, as part of 
the Tongass Land Management Plan revi- 
sion process, in consultation with the State 
of Alaska, the City of Tenakee Springs, and 
other interested parties, a comprehensive 
study of the Kadashan LUD II Management 
Area as described in section 201(4). The Sec- 
retary shall submit a separate report of such 
study to the Committee on Energy and Nat- 
ural Resources in the Senate and the Com- 
mittee on Interior and Insular Affairs in the 
House of Representatives, which shall in- 
clude, but not be limited to: 

(a) an assesssment of the natural, cultural, 
environmental, fish and wildlife (including 
habitat) resources and values of such area; 
and 

(b) an assessment of the need for, potential 
uses, alternatives to and environmental im- 
pacts of providing a transportation corridor 
route through the Kadashan river valley. 
TITLE III—MODIFICATION OF LONG- 

TERM TIMBER SALE CONTRACTS IN 

SOUTHEAST ALASKA 
SEC. 301. CONTRACT MODIFICATIONS. 

(a) DeriniTiONs.—As used in this section, 
the term “Secretary” means the Secretary of 
Agriculture. The term “TLMP" means the 
Tongass National Forest Land Management 
Plan, completed March, 1979, and amended 
Winter 1985-1986. The term “contracts” 
means the long-term timber sale contracts 
numbered 12-11-010-1545 and Al10fs-1042 
between the United States and the Alaska 
Pulp Corporation, and between the United 
States and the Ketchikan Pulp Company, re- 
spectively. 

(b) FInDING.—The Congress hereby finds 
and declares that it is in the national inter- 
est to modify the contracts in order to 
assure that valuable public resources in the 
Tongass National Forest are protected and 
wisely managed. Modification of the long- 
term timber sale contracts will enhance the 
balanced use of resources on the forest and 
promote fair competition within the south- 
east Alaska timber industry. 

(c) UNILATERAL CHANGES.—The contracts 
are hereby modified to: 

(1) assure that all timber sale planning, 
management requirements and environmen- 
tal assessment procedures regarding the con- 
tracts are consistent with procedures for in- 
dependent national forest timber sales, pur- 
suant to the National Forest Management 
Act of 1976 (Public Law 94-588), the Nation- 
al Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) and other applicable 


laws; 

(2) eliminate the practice of harvesting a 
disproportionate amount of old-growth 
timber by limiting the volume harvested 
over the rotation in volume classes 6 and 7, 
as defined in TLMP and supporting docu- 
ments, so that the proportion of volume har- 
vested in these classes within a contiguous 
management area does not exceed the pro- 
portion of volume currently represented by 
these classes within the management area; 

(3) assure that all timber offered under 
each contract be substantially harvested 
within three years or the Secretary shall 
withhold further offerings pursuant to such 
contract, unless harvesting has been delayed 
by third-party litigation; 

(4) assure that the Secretary determines 
the location and size of sale units and the 
timing of timber harvests; 

(5) allow rejection of timber offered under 
the contracts. Upon rejection of any timber 
offered, the Secretary may re-offer such 
timber to any qualified bidder under inde- 
pendent national forest timber sales. If the 


CONGRESSIONAL RECORD—HOUSE 


rejected timber is subsequently sold within 
12 months, that amount of timber shall be 
subtracted from the volume remaining 
under the appropriate contract; 

(6) assure that utility logs offered under 
the contracts shall be counted against con- 
tract volume requirements. As used in this 
paragraph, the term “utility log” means the 
same as it does in the official Log Scaling 
and Grading Rules, Northwest Log Rules 
Advisory Group, January 1, 1982; 

(7) assure that purchaser road credits are 
provided under the contracts in a manner 
consistent with independent national forest 
timber sale procedures; 

(8) assure that the price of timber offered 
under the contracts shall be adjusted to be 
comparable with that of independent na- 
tional forest timber sales, with stumpage 
rates and profitability criteria comparable 
to those of independent purchasers in com- 
petitive sales; and 

(9) assure that timber offered under the 
contracts meets economic criteria consistent 
with that of independent national forest 
timber sales. 

(d) CERTIFICATION TO CONGRESS.—Notwith- 
standing any other provision of law, the 
Secretary is directed to make the necessary 
revisions to the text of the contracts to re- 
flect the modifications to such contracts 
made by subsection (c) of this section. The 
Secretary shall promptly, and in no event 
later than ninety days after the date of en- 
actment of this Act, transmit the text of the 
modified contracts to the Congress together 
with a certification that these revisions are 
in compliance with the modifications made 
by subsection (c). Until such time as the Sec- 
retary transmits the text of the modified 
contracts to the Congress, but no later than 
ninety days after the date of enactment of 
this Act, the Secretary is authorized to con- 
duct timber sale operations on the Tongass 
National Forest in accordance with the pro- 
visions of the contracts as they existed on 
the day before the date of enactment of this 
Act. At such time as the Secretary transmits 
the modified contracts to Congress, or 
ninety days after the date of enactment of 
this Act, whichever is sooner, the Secretary 
shall conduct timber sale oeprations on the 
Tongass National Forest only in accordance 
with the provisions of the modified con- 
tracts, 

(2) Srupy.— Within one year after the date 
of enactment of this Act, the Secretary shall 
transmit a study to the Committee on 
Energy and Natural Resources in the Senate 
and to the Committee on Interior and Insu- 
lar Affairs in the House of Representatives 
which included the following: 

(1) an assessment of whether the Secretary 
can meet the provisions of the National 
Forest Management Act of 1976 (Public Law 
94-588), the Multiple-Use Sustained Yield 
Act of 1960 (16 U.S.C. 528 et seq.) and other 
laws applicable to the management of the 
national forests while providing the volume 
of timber required by the modified con- 
tracts. In conjunction with such assessment, 
the Secretary shall also provide such recom- 
mendations as the Secretary deems appro- 
priate regarding reductions in the volume of 
timber required by the modified contracts. 

(2) an analysis of the potential impacts of 
eliminating the two contract areas provided 
for in the modified contracts, including, but 
not limited to, an assessment of the follow- 
ing factors: 

(A) the effect on supply and demand, and 
price of timber within Southeast Alaska; 

(B) effects on the availability of timber to 
purchasers of independent timber sales; 
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(C) effects on the availability of timber to 
the owners of the modified contracts; and 

(D) effects on fish and wildlife and other 
noncommodity resources within the Tongass 
National Forest. 

(f) The Secretary shall take such other ac- 
tions in management of the Tongass Nation- 
al Forest as may be necessary to meet the 
provisions of subsection (c). 

(g) GAO AupiT.—The Comptroller General 
of the United States shall, on a continuing 
basis, audit the actions taken by the Secre- 
tary to revise the text of the contracts pursu- 
ant to the modifications made pursuant to 
subsection (c). Within thirty days after the 
Secretary’s transmittal of the contracts and 
certification to the Energy and Natural Re- 
sources in the Senate and to the Committee 
on Interior and Insular Affairs in the House 
of Representatives, and in no event later 
than one hundred and twenty days after the 
date of enactment of this Act, the Comptrol- 
ler General shall submit a report to such 
Committees describing the revisions made 
by the Secretary to the contracts and stating 
whether, in the opinion of the Comptroller 
General, the revised contracts are in compli- 
ance with the requirements of this section. 

TITLE IV—HAIDA LAND SELECTIONS 
SEC. 401. HAIDA LAND EXCHANGE ACT AMENDMENT. 

The Haida Land Exchange Act of 1986 
(Public Law 99-664) is hereby amended by 
adding the following new section at the end 
thereof: 

“SEC. 12. SULZER FRONTAGE LANDS SELECTION. 

“(a) WiTHDRAWAL.—The following lands 
are withdrawn, subject to valid existing 
rights, from all forms of appropriations 
under the public land laws, including the 
mining and mineral leasing laws, and from 
selection under the Alaska Statehood Act 
(Public Law 85-508) as amended: 


“COPPER RIVER MERIDIAN 
“Township 76 South, Range 85 East 


“Section 16: South half south half, north- 
west quarter southwest quarter. 

“Sec. 17: West half, southeast quarter, 
South half northeast quarter. 

“Sec. 18: Fractional. 

“Sec. 19: North half northeast quarter, 
southeast quarter northeast quarter, north- 
east quarter northwest quarter. 

“Sec. 20: North half, north half southeast 
quarter, southeast quarter southeast quarter. 

“Sec. 21: all. 

“Sec. 22. South half, south half north half, 
fractional. 

“Sec. 23: South half, fractional. 

“Sec. 24: South half, fractional. 

“Sec, 25: All, excluding islets. 

“Sec. 26: North half, north half southeast 
quarter, fractional. 

“Sec. 27: East half, east half west half, 
northwest quarter northwest quarter, south- 
west quarter southwest quarter. 

“Sec. 28: Northeast quarter northeast quar- 
ter, southeast quarter southeast quarter. 

“Sec. 31: Southwest quarter, west half 
southeast quarter. 

“Township 76 South, Range 86 East 

“Sec. 30: Southwest quarter, including all 
fractional lands on west shore of Big Creek 
Bay. 

“Sec. 31: East half west half, southwest 
quarter southeast quarter, northwest quarter 
southeast quarter. 

“Township 77 South, Range 86 East 

“Sec. 2: North half, southeast quarter, 
north half southwest quarter. 

“(b) SELECTION.—(1) For a period of one 
year after the date of enactment of this sec- 
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tion, Haida Corporation shall be entitled to 
select lands from among those lands with- 
drawn pursuant to subsection (a/. Haida 
Corporation shall notify the Secretary of the 
Interior which lands so withdrawn Haida 
Corporation wishes to select and shall desig- 
nate which Haida Exchange Lands and/or 
outstanding selection rights under section 
16 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1615) Haida Corporation in- 
tends to exchange or relinquish in return for 
its selections hereunder. 

“(2) The exchange of lands selected by 
Haida Corporation pursuant to this subsec- 
tion Haida Exchange Lands or selection 
rights under section 16 of the Alaska Native 
Claims Settlement Act shall be on an acre- 
for-acre basis. The conveyance of lands to 
Haida Corporation and Sealaska pursuant 
to this subsection shall be deemed a convey- 
ance of lands pursuant to the Alaska Native 
Claims Settlement Act. 

‘(3) After the selection is made pursuant 
to paragraph (1), the surface estate in lands 
selected by Haida Corporation shall be con- 
veyed to Haida Corporation subject to valid 
existing rights and the subsurface estate in 
such lands shall be conveyed to Sealaska 
Corporation subject to valid existing rights 
in partial fulfillment of such corporations’ 
entitlement under the Alaska Native Claims 
Settlement Act and pursuant to the provi- 
sions of this Act: Provided, That the United 
States shall reserve the recorded existing 
easement, three hundred feet in total width 
on the Sulzer Portage trail between Chol- 
mondley Sound and Hetta Inlet: Provided 
however, That timber occurring within 
those portions of the easement boundaries 
that traverse lands owned by Haida Corpo- 
ration shall remain the property of Haida 
Corporation. The Secretary of Agriculture 
shall allow the State of Alaska use of such 
easement for a transportation corridor. 

‘(c) DurRatTion.—The withdrawal made 
pursuant to subsection (a) shall terminate 
ninety days after the United States has con- 
veyed the surface and subsurface estates of 
all lands selected by Haida Corporation pur- 
suant to subsection (b) to Haida Corpora- 
tion and Sealaska Corporation respectively, 
or one year after the date of enactment of 
this section, whichever is later. 

d PRouiBITION.—Haida Corporation 
shall not be entitled to select lands pursuant 
to this Act of section 16 of the Alaska Native 
Claims Settlement Act in the area referred to 
in section 508(7) of the Alaska National In- 
terest Lands Conservation Act.“ 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. POTENTIAL ACQUISITION OF PREVIOUSLY 
HARVESTED LANDS. 

(a) No later than one year after the date of 
enactment of this Act, the Secretary shall 
complete a study regarding the feasibility of 
acquiring private lands located within the 
boundary of the Tongass National Forest, 
which have been significantly harvested. 
Such study shall include, but not be limited 
to; 

(1) a description of such lands; 

(2) a status report regarding the owner- 
ship of such lands; 

(3) an assessment of the suitability of such 
lands for future timber management, includ- 
ing potential timber production; 

(4) an assessment of other present and 
future resource values associated with such 
lands; and 

(5) an estimate of the cost of acquiring 
such lands. 

(b) Upon completion of the study, the Sec- 
retary shall transmit it to the Committee on 
Energy and Natural Resources of the Senate 
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and Committee on Interior and Insular Af- 
Jairs of the House of Representatives. 


SEC. 502. LAKE FLORENCE NEGOTIATIONS. 


During the sixty-day period beginning on 
the date of enactment of this Act, the Secre- 
tary is directed to engage in expedited nego- 
tiations with Shee Atika, Inc., Atikon, Inc., 
and Sealaska for independent voluntary ex- 
change agreements through which the 
United States would acquire all of the sur- 
Jace estate or all of the surface and subsur- 
face estates held by these private parties in 
the Lake Florence, Lake Kathleen, and 
Wards Creek drainages of Admiralty Island. 
The first priority of such negotiations shall 
be acquisition of the Lake Florence drain- 
age. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill and agree to the same. 

And the Senate agree to the same. 
Conferees from the Committee on Interior 
and Insular Affairs for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference. 

Morris K. UDALL, 

GEORGE MILLER, 

PHIL SHARP, 

Ep MARKEY, 

Nick RAHALL, 

BRUCE F. VENTO, 

SAM GEJDENSON, 

PETER H. KOSTMAYER, 
Additional conferee, for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference: 

ROBERT J. MRAZEK. 
Conferees from the Committee on Agricul- 
ture for consideration of titles I, II, and IV 
of the House bill, and titles I and III and 
sec. 402 of the Senate amendment, and 
modifications committed to conference: 

E DE LA GARZA, 

HAROLD L. VOLKMER, 

Srp MORRISON, 

Managers on the Part of the House. 


J. BENNETT JOHNSTON, 

DALE BUMPERS, 

WENDELL FORD, 

BILL BRADLEY, 

TIMOTHY E. WIRTH, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers of the part of the House 

and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
987) to amend the Alaska National Interest 
Lands Conservation Act, to designate cer- 
tain lands in the Tongass National Forest as 
wilderness, and for other purposes, submit 
the following joint statement to the House 
and Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and Senate amendment. The dif- 
ferences between the House bill and the 
Senate amendment, and the substitute 
agreed to in conference are noted below. 


SECTION 1. SHORT TITLE AND DEFINITIONS 


This Act may be cited as the "Tongass 
Timber Reform Act“. 


October 23, 1990 


TITLE I—FOREST MANAGEMENT PROVISIONS 


Section 101. To Require Annual Appropria- 
tions for timber management on the 
Tongass National Forest 


Section 101 of the Senate amendment de- 
letes section 705(a) of the Alaska National 
Interest Lands Conservation Act 
(“ANILCA") which directs that at least $40 
million annually be made available to sup- 
port a timber supply from the Tongass Na- 
tional Forest at a rate of 4.5 billion board 
feet of timber per decade. The Senate 
amendment replaces the deleted section 
with a new section 705(a) which directs the 
Secretary of Agriculture (Secretary“) to 
seek to provide a supply of timber from the 
Tongass National Forest which meets the 
market demand for timber, subject to the 
appropriations process, the requirements of 
the National Forest Management Act of 
1976 (‘NFMA"), and all other applicable 
laws. 

Section 101 of the House bill repeals sec- 
tion 705(a) of ANILCA, eliminating both the 
requirement that the Forest Service make 
available 4.5 billion board feet of timber 
from the Tongass per decade and the per- 
manent appropriation of at least $40 million 
to supply timber. 

The conference substitute generally 
adopts the format of the Senate amend- 
ment, but adds the qualification that the 
Secretary shall “seek to meet” market 
demand for timber ‘‘to the extent consistent 
with providing for the multiple use and sus- 
tained yield of all renewable forest re- 
sources.“ The phrase renewable forest re- 
source” includes fish and wildlife and is in- 
tended to encompass commercial, recre- 
ational and subsistence use of such re- 
sources. 


Section 102. Identification of lands unsuit- 
able for timber production 


Section 102 of the Senate amendment 
amends section 705(d) of ANILCA. ANILCA 
section 705(d) provides the Tongass an ex- 
emption from the provisions of section 6(k) 
of NFMA. Section 6(k) requires the Secre- 
tary to identify lands not suitable for timber 
production for each national forest consid- 
ering physical, economic, and other factors, 
and to prohibit timber harvesting on such 
lands for the duration of the planting 
period, The Senate amendment directs that 
all provisions of section 6(k) of NFMA shall 
apply to the Tongass except that economic 
factors need not be considered in suitability 
analysis. 

Section 102 of the House bill repeals sec- 
tion 705(d) of ANILCA, thus eliminating the 
exemption from section 6(k) suitability re- 
quirements for the Tongass. 

The Conference substitute adopts the 
Senate language on section 705(d), The Con- 
ferees intend for this exemption to apply 
only to section 6(k) and fully expect that 
the Forest Service will meet all other re- 
quirements of NFMA and other applicable 
law relating to the consideration of econom- 
ic factors in land management planning for 
the Tongass. 


Section 103. Fisheries protection 


Section 103 of the Senate amendment re- 
quires that a minimum 100 foot no com- 
mercial timber harvest” buffer zone be 
maintained on each side of anadromous 
streams and tributaries with resident fish 
populations, consistent with the definitions 
of Class I and Class II streams in the 
Region 10, Aquatic Habitat Management 
Handbook, (FSH 2609.24), June 1986. Best 
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management practices will be required for 
other tributaries. 

Section 104(a) of the House bill would re- 
quire the Forest Service to maintain a non- 
logging buffer zone of a minimum of 100 
feet on each side of all anadromous (Class I) 
streams, tributaries with resident fish (Class 
II) and other significant, tributaries which 
directly influence downstream fish habitat 
(Class III). 

The Conference substitute adopts the 
Senate language. The clear intent of the 
buffer zones established by this section is to 
protect riparian habitat. 

The Senate amendment also includes a 
provision (section 402) which directs the 
Secretary, within one year and in consulta- 
tion with other interested parties, to pre- 
pare and transmit to the Committee on 
Energy and Natural Resources of the 
Senate and the Committee on Interior and 
Insular Affairs of the House, a study on the 
need, if there is one, to standardize riparian 
management practices with regard to Feder- 
al, State and private lands on the Tongass 
National Forest. 

The House bill contains no such provision. 

The Conference substitute adopts the 
Senate provision (section 103(b)) with the 
addition of the National Marine Fisheries 
Service as one of the parties to be consulted 
with during the preparation of the study. 
Section 104. Future reports on the Tongass 

National Forest and Consultation 


Section 104 of the Senate amendment de- 
letes the reference to the 4.5 billion board 
feet mandated timber supply level from the 
reporting requirements of section 706(a) of 
ANILCA 


Section 103(a) of the House bill amends 
section 706(a) of ANILCA to require that 
gains or losses sustained by the United 
States Government from Tongass timber 
sales be reported annually using informa- 
tion from the Timber Sale Information Re- 
porting System. Section 103(b) of the House 
bill amends section 706(b) of ANILCA to re- 
quire that the Forest Service's biannual 
review and report to Congress on the status 
of the Tongass be expanded to include spe- 
cific attention to the impacts of timber har- 
vest on subsistence, wildlife and fisheries 
habitats. Section 706(c) also amends section 
706(c) of ANILCA to require that the Forest 
Service consult with Southeast Alaska com- 
mercial fishing organizations in preparing 
status reports to Congress. 

The Conference substitute deletes the ref- 
erence to the 4.5 billion board feet in section 
706(a) of ANILCA and amends section 
706(b) to incorporate House language on 
section 706(b) reporting requirements. 
Section 105. Small business set-aside pro- 

grams 

Section 105 of the Senate amendment 
makes two changes which affect the small 
business timber sale program on the Ton- 
gass. Subsection (a) amends section 14(i) of 
NFMA to allow small business timber pur- 
chasers in Alaska to elect to have the Forest 
Service construct logging roads on awarded 
timber sales. Presently, small business pur- 
chasers in all States other than Alaska may 
refuse purchaser credits and elect to have 
the Forest Service construct necessary 
roads. 

Subsection (b) of the Senate amendment 
adds a new subsection (f) to section 705 of 
ANILCA to direct the Secretary to “seek to 
meet” the demand for timber from the Ton- 
gass by small businesses. This provision is 
made subject to the appropriations process 
and the constraints of the NFMA and all 
other applicable laws. 
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The House bill has no similar provisions. 

The Conference substitute adopts the 
Senate language with three modifications. 
First, the Secretary is directed to consult 
with the Administrator of the Small Busi- 
ness Administration. Second, the qualifica- 
tion is added to section 105(b) that the Sec- 
retary shall seek to supply Tongass timber 
to small businesses to the extent consistent 
with providing for the multiple use and sus- 
tained yield of all renewable forest re- 
sources.” Third, section 105(c) is added to 
clarify that the provisions relating to small 
businesses shall not apply to the long-term 
contracts in the Tongass. 


Section 106. Tenakee Springs Road 


The Senate amendment has no similar 
provision. 

Section 104(b) of the House bill prohibits 
the Secretary of Agriculture from connect- 
ing the city of Tenakee Springs with the 
logging road system on Chichagof Island. 

The Conference substitute adopts the 
House language with the additional proviso 
that, at some future time, if both the city 
councils of Tenakee Springs and Hoonah 
decide that such a road connection is de- 
sired, the Secretary may resume efforts to 
connect the Indian River and Game Creek 
roads. 


TITLE II—TONGASS NATIONAL FOREST LANDS 
PROTECTION 


Section 201. LUD II Management Areas 


Title II of the Senate amendment adds a 
new section 508 to ANILCA to provide that 
12 areas of the Tongass, comprising approxi- 
mately 673,000 acres, are to be managed in 
perpetuity in accordance with Land Use 
Designation II (“LUD II"). The 12 areas 
were chosen for special management be- 
cause of their critical importance for fish 
and wildlife habitat and their high value to 
tourism and recreation. The specific man- 
agement criteria for LUD II areas, as de- 
fined in the Tongass Land Management 
Plan, completed March, 1979, and amended 
Winter 1985-1986 (pp. 8-9) are as follows: 

(1) Purpose: Areas allocated to LUD II 
are to be managed in a roadless state to 
retain wildland character, but this would 
permit wildlife and fish habitat improve- 
ment and primitive recreational facility de- 
velopment. 

“(2) Management Implications: Commer- 
cial timber harvesting is not permitted. 
Timber can be salvaged only to prevent sig- 
nificant damage to other resources. Exam- 
ples are removal of windfall in an important 
fish stream or control of an epidemic insect 
infestation. 

“Personal use of wood is allowed for cabin 
logs, firewood, float logs, trolling poles, and 
other similar uses. 

“Water and power developments are per- 
mitted if they can be designed to retain the 
overall primitive characteristics of the allo- 
cated area. 

“Roads will not be built except to serve 
authorized activities such as mining, power 
and water developments, aquaculture devel- 
opments, transportation needs determined 
by the State of Alaska, and vital Forest 
transportation system linkages.' 


Vital Forest transportation system linkages 
refer to necessary additions to the permanent road 
network. Such linkages may be built through LUD 
II areas when either no other feasible land or water 
routes to access adjacent LUD III or LUD IV areas 
or when it can be demonstrated that routing 
through the LUD II area is clearly environmentally 
preferable and site-specific mitigation measures can 
be designed to minimize the impact of the road on 
the surrounding LUD II area. A clear need to build 
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“Mineral Development is subject to exist- 
ing laws and regulations. 

“Use of snowmachines, motorboats and 
airplanes on freshwater is permitted; howev- 
er, restrictions may be imposed on a case by 
case basis if such use becomes excessive. 

“Permanent improvements such as fish- 
ways, fish hatcheries, or aquaculture sites 
may be built. Appropriate landscape man- 
agement techniques will be applied in the 
design and construction of such improve- 
ments to minimize impacts on recreational 
resources. 

“Major concentrated recreational facilities 
will generally be excluded.” 

Title III of the House bill amends section 
703 of ANILCA to designate 23 acres of the 
Tongass, comprising approximately 1.8 mil- 
lion acres, as additional components of the 
National Wilderness Preservation System. 

The conference substitute adds a new sec- 
tion 508 to ANILCA which provides that 12 
areas of the Tongass, comprising approxi- 
mately 722,482 acres, shall be permanently 
protected as LUD II Management Areas. Six 
areas, comprising approximately 299,152 
acres, are designated wilderness. In total, 
the conference substitute permanently pro- 
tects 18 areas of the Tongass, comprising 
approximately 1,108,562 acres, from com- 
mercial timber harvest. 

The following areas are protected by the 
Conference substitute pursuant to the LUD 
II management designation: The designa- 
tion “VCU” refers to the 867 specific “Value 
Comparision Units" identified in the Ton- 
gass Land Management Plan. 

1. Yakutat Forelands (137,947 acres) 
(VCUs 378 (partial), 379, 382-384, 386-389); 

2. Berners Bay (46,000 acres) (partial 
VCUs 12, 13, 16, and all of 17); 

3. Anan Creek (38,415 acres) (VCU 522); 

4. Kadashan (33,641 acres) (VCU 235); 

5. Lisianski River/Upper Hoonah Sound 
(137,538 acres) (VCUs 247-249, 250-252, 262, 
282, 283, 285, 286); 

6. Mt. Calder/Mt, Holbrook (64,040 acres) 
(partial VCUs 416, 417, 528, 531, 536, 541, 
542, 547, 549, and all of 548); 

7. Nutkwa (28,118 acres) (VCU 685 0% 
and 686); 

8. Outside Islands (75,017 acres) (VCUs 
567-569); 

9. Trap Bay (6,646 acres) (VCU 237); 

10. Point Adolphus/Mud Bay (113,326 
acres) (VCUs 189-192, 193 (%2) 194 (%, and 
195 (34); 

11. Naha (31,794 acres) (VCU 742); 

12. Salmon Bay (10,000 acres) (partial 
VCU 534). 


Section 202. Wilderness designation 


The following areas are designated as wil- 
derness by the Conference substitute and 
added to the National Wilderness Preserva- 
tion System: 

1. Pleasent-Lemusurier-Inian Islands 
(23,140 acres) (VCUs 185, 186, and 187 (1/ 
2)); 

2. Young Lake Addition to Admiralty 
Island National Monument (18,173 acres) 
(VCUs 133); 

3. South Etolin (83,642 acres) (VCUs 471- 
474); 

4. Chuck River (72,503 acres) (VCUs 66, 
71, and 76); 

5. Karta River (38,046 acres) (VCUs 605- 
608); 


such linkage must be demonstrated through a com- 
parative analysis of transportation alternatives 
through the NEPA process and must be approved 
by the Forest Supervisor, in consultation with 
other Tongass Forest Supervisors.” 
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6. Kuiu (60,576 acres) (408, 409, and 415). 
Section 203. Kadashan study 


The Senate amendment protected the Ka- 
dashan as a LUD II Management Area. 

The House bill designates Kadashan as 
wilderness. 

The Conference substitute provides for 
LUD II designation for Kadashan and re- 
quires the Secretary, as part of the TLMP 
revision process, to prepare a report for 
Congress on the fish and wildlife resources 
and the need for and alternatives to a road 
through the Kadashan river valley. 

TITLE III—MODIFICATION OF LONG-TERM 
TIMBER SALE CONTRACTS IN ALASKA. 


Section 301. Contract modifications 


Section 301(b) of the Senate amendment 
sets forth a Congressional finding that it is 
in the national interest to modify the long- 
term timber contracts with the Alaska Pulp 
Corporation and the Ketchikan Pulp Com- 
pany in order to assure that valuable public 
resources in the Tongass National Forest 
are protected and wisely managed and in 
order to promote fair competition. Section 
301(c) legislatively modifies the two long- 
term contracts for Tongass timber, consist- 
ent with eight specific reform directives. 
Section 301(d) directs the Secretary to 
change the literal text of the contracts to 
conform with the legislative modifications 
and to submit the revised contracts to Con- 
gress no later than 90 days after the date of 
enactment. After the 90-day time period, 
the Secretary may conduct timber oper- 
ations only under the modified contracts, 
and has no authority to operate under the 
contracts as they existed prior to the date 
of enactment. 

Title II of the House bill provides for the 
termination of the two long-term timber 
contracts and the substitution of short-term 
timber sales. 

Title III of the Conference substitute 
adopts the Senate language with several 
amendments intended to modify the con- 
tracts to resemble, to the greatest possible 
degree, short-term, independent national 
forest timber sales. 

Section 301(c)(1) ensures that all timber 
sale planning, management requirements 
and environmental assessment procedures 
regarding the contracts are consistent with 
such procedures for independent national 
forests timber sales. 

Paragraph (2) prohibits harvesting a dis- 
proportionate amount of high-volume old- 
growth timber. This provision assures that 
the higher volume classes can be harvested 
only in proportion to the extent that they 
currently exist within the timber base of a 
management area. 

Paragraph (3) prohibits the Secretary 
from offering additional timber to the long 
term contract holders unless they have sub- 
stantially harvested all the timber previous- 
ly released within a 3-year period. This is in- 
tended to prevent the long-term contract 
holders from harvesting only the better 
quality timber while continuing to accrue 
large backlogs of uncut, lower quality 
stands. 

Paragraph (4) requires the Secretary to 
determine the location, size, and timing of 
timber harvests pursuant to the contracts. 

Paragraph (5) allows the contract holders 
to reject timber offered under the contracts, 
but subtracts the volume remaining under 
the appropriate contract if the rejected 
timber is sold within 12 months to any 
qualified bidder. 

Paragraph (6) provides that utility logs of- 
fered under the long term contracts be 
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counted against the contract volume re- 
quirements. 

Paragraph (7) directs that purchaser road 
credits will be provided to the long-term 
contract holders in a manner consistent 
with independent national forest timber 
sales. 

Paragraph (8) assures that the price of 
timber offered under the contracts shall be 
adjusted to be comparable to the price of 
timber received from competitively bid, in- 
dependent national forest sales. 

Paragraph (9) assures that timber offered 
under the contracts meets any economic cri- 
teria which is consistent with the timber of- 
fered to short-term purchasers. 

Section 301 (e) of the Conference substi- 
tute requires that the Secretary, within 1 
year, complete an assessment for Congress 
of (1) whether providing the volume of 
timber required under the contracts is in- 
consistent with other multiple uses of the 
Tongass and (2) the potential impacts of 
eliminating the two contract areas. 

Section 301 (f) of the Conference substi- 
tute requires the Secretary to take other ac- 
tions necessary, beyond modifying the con- 
tracts, to bring management of the Tongass 
into conformance with this section. 

Section 301 (g) of the Conference substi- 
tute directs the Comptroller General to 
audit, on a continuing basis, the actions 
taken by the Secretary to revise the text of 
the contracts and to submit a report and 
recommendations concerning the revised 
contracts to the Committee on Energy and 
Natural Resources in the Senate and the 
Committee on Interior and Insular Affairs 
in the House. 

TITLE IV—HAIDA LAND SELECTIONS 


Section 401. Haida land exchange amend- 
ment 


Title IV of the Senate amendment amends 
the Haida Exchange Act of 1986 by adding a 
new section 12, which provides for the with- 
drawal of approximately 5,800 acres of na- 
tional forest land in the Sultzer Portage 
area. This entitles Haida Corporation to 
select from among those lands described in 
the section for a period of 1 year after the 
date of enactment of this Act. It also directs 
Haida to notify the Secretary of the Interi- 
or as to which lands it selects, and which se- 
lection rights it intends to relinquish in 
return for such selections. 

The House bill has no similar provision. 

The Conference substitute adopts the 
Senate language with technical amend- 
ments to reserve to the U.S. a 300-foot ease- 
ment and to preclude additional Haida se- 
lections in the Nutkwa LUD II Management 
Area. 


TITLE V—MISCELLANEOUS PROVISIONS 


Section 501. Potential acquisition of previ- 
ously harvested lands 


Section 501 of the Senate amendment in- 
cludes a provision directing the Secretary to 
make an offer to the Goldbelt Corporation 
to enter into a land exchange agreement 
whereby the United States would acquire 
approximately 1,151 acres of lands and in- 
terests in land from Goldbelt in exchange 
for approximately 2,600 acres of federally 
owned lands and interests therein which 
would be conveyed to Goldbelt. 

The House bill contains no such provision. 

The Conference substitute adopts the 
House position and deletes the Goldbelt 
provision. The Conferees did adopt lan- 
guage (section 501) directing the Secretary 
to prepare and transmit a study regarding 
the potential acquisition by the Federal 
Government of previously harvested private 
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lands in the Tongass National Forest. While 
this study does not provide the Secretary of 
any other party with any additional author- 
ity to acquire these lands, the report will 
give the Congress additional information re- 
garding the availability of such lands, their 
cost, and their potential for future timber 
production as well as other values. 


Section 502. Lake Florence Negotiations 


The Senate amendment contains a Title 
VI regarding land exchange negotiations. 
Section 601(a) includes language directing 
the Secretary to engage in negotiations 
aimed at completion of a voluntary ex- 
change agreement whereby the United 
States would acquire certain lands held by 
Sealaska Corporation in the Tongass in ex- 
change for federally owned subsurface 
rights in the Greens Creek area of Admiral- 
ty Island National Monument. Within sixty 
days after the date of enactment of this Act, 
the Secretary is to make a recommendation 
to Congress as to whether such an exchange 
should or should not be made and under 
what terms and conditions. 

Subsection (b) of the Senate amendment 
directs the Secretary, during the same 60- 
day period, to enter into expedited negotia- 
tions with Shee Atika, Inc., Atikon, Inc., and 
Sealaska, Inc., for voluntary exchange 
agreements through which the United 
States would acquire land or interests in 
lands, as appropriate, held by these parties 
in the Lake Florence, Lake Kathleen, and 
Wards Creek drainages of Admiralty Island. 
The first priority for such negotiations is to 
be the acquisition of the Lake Florence 
drainage. 

The House bill contained no such provi- 
sions. 

The Conference substitute adopts the 
House position with respect to the Greens 
Creek exchange and deletes the provision. 
The substitute retains the Senate provision 
(section 502) regarding the acquisition of 
Lake Florence or other Admiralty Island 
lands or interests in lands. 

Conferees from the Committee on Interior 
and Insular Affairs for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference. 

Morris K. UDALL, 

GEORGE MILLER, 

PHIL SHARP, 

Ep MARKEY, 

Nick RAHALL, 

Bruce F. VENTO, 

SAM GEJDENSON, 

PETER H. KOSTMAYER, 
Additional conferee, for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference: 

ROBERT J. MRAZEK. 
Conferees from the Committee on Agricul- 
ture for consideration of titles I, II, and IV 
of the House bill, and titles I and III and 
sec. 402 of the Senate amendment, and 
modifications committed to conference: 

E DE LA GARZA, 

HAROLD L. VOLKMER, 

Srp MORRISON, 

MANAGERS ON THE PART OF 

THE HOUSE. 


J. BENNETT JOHNSTON, 

DALE BUMPERS, 

WENDELL FORD, 

BILL BRADLEY, 

TIMOTHY E. WIRTH, 
Managers on the Part of the Senate. 
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CONFERENCE REPORT ON H.R. 
486 


Mr. GONZALEZ submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 486) to amend 
the Defense Production Act of 1950 to 
revitalize the defense industrial base 
of the United States, and for other 
purposes: 


CONFERENCE REPORT (H. Rept. 101-933) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
486) to amend the Defense Production Act 
of 1950 to revitalize the defense industrial 
base of the United States, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT THE. This Act may be cited as 
the “Defense Production Act Amendments of 
1990”. 

(b) TABLE OF CONTENTS.— 

Sec, 1. Short title; table of contents. 


TITLE I-AMENDMENTS TO THE 
DEFENSE PRODUCTION ACT OF 1950 


PART A—DECLARATION OF POLICY 
Sec. 101. Declaration of policy. 


PART B—AMENDMENTS TO TITLE I OF THE 
DEFENSE PRODUCTION ACT 


Sec. 111. Strengthening of domestic capabil- 
ity. 

Sec. 112. Limitation on actions without 
congressional authorization. 


Part C—AMENDMENTS TO TITLE III OF THE 
DEFENSE PRODUCTION ACT 


121. Expanding the reach of existing 
authorities under title III. 

Sec. 122. Defense Production Act Fund. 

Sec. 123. Offset policy. 

Sec. 124. Annual report on impact of offsets. 


PART D—AMENDMENTS TO TITLE VII OF THE 
DEFENSE PRODUCTION ACT 


Small business. 

Definitions. 

Delegation of authority; appoint- 
ment of personnel. 

Regulations and orders. 

Technical amendments restoring 
antitrust immunity for emer- 
gency actions initiated by the 
President. 

Information on the defense indus- 
trial base. 

Public participation in rulemak- 
ing. 

Waivers of certain employment re- 
strictions. 

PART E—TECHNICAL AMENDMENTS 


141. Priorities in contracts and orders. 

142. Technical correction. 

143. Investigations; records; 
subpoenas. 

144. Employment of personnel. 

145. Technical correction. 

Part F—REPEALERS AND CONFORMING 

AMENDMENTS 
151. Synthetic fuel action. 
152. Voluntary agreements. 


Sec. 


131. 
132. 
133. 


Sec. 
Sec. 
Sec. 


134. 
135. 


Sec. 
Sec. 


Sec. 136. 


Sec. 137. 


Sec. 138. 


Sec. 
Sec. 
Sec. reports; 
Sec, 
Sec. 


Sec. 
Sec. 
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Sec. 153. Repeal of interest payment provi- 


sions. 

Sec. 154. Joint Committee on Defense Pro- 
duction, 

Sec. 155. Persons disqualified for employ- 
ment, 

Sec. 156. Feasibility study on uniform cost 
accounting standards; report 
submitted. 

Sec. 157. National Commission on Supplies 
and Shortages. 

PART G—REAUTHORIZATION OF SELECTED 
PROVISIONS 


Sec. 161. Authorization of appropriations. 
Sec. 162. Extension of program. 


TITLE II—ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 


PART A—ENCOURAGING IMPROVEMENT OF THE 
DEFENSE INDUSTRIAL BASE 


Sec. 201. Procurement of critical compo- 
nents and critical technology 
items. 

Sec. 202. Recognition of modernized pro- 
duction systems and equipment 
in contract award and admin- 
istration. 

Sec. 203. Sustaining investment. 


PART B—MISCELLANEOUS 


Sec. 211. Discouraging unfair trade prac- 
tices. 


TITLE III—AMENDMENT TO RELATED 
LAWS 


Sec. 301. Energy security. 


TITLE IV—FAIR TRADE IN FINANCIAL 
SERVICES 


Sec. 401. Short title. 

Sec. 402. Effectuating the principle of na- 
tional treatment for banks and 
bank holding companies. 

Sec. 403. Effectuating the principle of na- 
tional treatment for securities 
brokers and dealers. 

Sec. 404. Effectuating the principle of na- 
tional treatment for invest- 
ment advisers. 

Sec. 405. Financial interdependence study. 

Sec. 406. Conforming amendments specify- 
ing that national treatment in- 
cludes effective market access. 


TITLE V—EFFECTIVE DATES 
Sec. 501. Effective dates. 


TITLE I—AMENDMENTS TO THE DEFENSE 
PRODUCTION ACT OF 1950 

PART A—DECLARATION OF POLICY 
SEC. 101. DECLARATION OF POLICY. 

Section 2 of the Defense Production Act of 
1950 (50 U.S.C. App. 2062) is amended to 
read as follows: 

“SEC. 2. DECLARATION OF POLICY. 

“(a)(1) The vitality of the industrial and 
technology base of the United States is a 
foundation of national security. It provides 
the industrial and technological capabilities 
employed to meet national defense require- 
ments, in peacetime and in time of national 
emergency. In peacetime, the health of the 
industrial and technological base contrib- 
utes to the technological superiority of our 
defense equipment, which is a cornerstone of 
our national security strategy, and the effi- 
ciency with which defense equipment is de- 
veloped and produced. In times of crisis, a 
healthy industrial base will be able to effec- 
tively provide the graduated response 
needed to effectively meet the demands of 
the emergency. 

“(2) To meet these requirements, this Act 
affords to the President an array of authori- 
ties to shape defense preparedness programs 
and to take appropriate steps to maintain 
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and enhance the defense industrial and 
technological base. 

“(b)(1) In view of continuing internation- 
al problems, the Nation’s demonstrated reli- 
ance on imports of materials and compo- 
nents, and the need for measures to reduce 
defense production lead times and bottle- 
necks, and in order to provide for the na- 
tional defense and national security, our de- 
fense mobilization preparedness effort con- 
tinues to require the development of pre- 
paredness programs, domestic defense in- 
dustrial base improvement measures, as well 
as provision for a graduated response to any 
threatening international or military situa- 
tion, and the expansion of domestic produc- 
tive capacity beyond the levels needed to 
meet the civilian demand. Also required is 
some diversion of certain materials and fa- 
cilities from civilian use to military and re- 
lated purposes. 

// These activities are needed in order to 
improve domestic defense industrial base ef- 
ficiency and responsiveness, to reduce the 
time required for industrial mobilization in 
the event of an attack on the United States 
or to respond to actions occurring outside 
the United States which could result in the 
termination or reduction of the availability 
of strategic and critical materials, including 
energy, and which could adversely affect na- 
tional defense preparedness of the United 
States. In order to ensure national defense 
preparedness, which is essential to national 
security, it is also necessary and appropri- 
ate to assure the availability of domestic 
energy supplies for national defense needs, 

%%% In order to ensure productive ca- 
pacity in the event of an attack on the 
United States, it is the policy of the Con- 
gress to encourage the geographical disper- 
sal of industrial facilities in the United 
States to discourage the concentration of 
such productive facilities within limited 
geographical areas which are vulnerable to 
attack by an enemy of the United States. To 
ensure that essential mobilization require- 
ments are met, consideration should also be 
given to stockpiling strategic materials to 
the extent that such stockpiling is economi- 
cal and feasible. 

“(2) In the construction of any Govern- 
ment-owned industrial facility, in the rendi- 
tion of any Government financial assist- 
ance for the construction, erpansion, or im- 
provement of any industrial facility, and in 
the production of goods and services, under 
this or any other Act, each department and 
agency of the executive branch shall apply, 
under the coordination of the Federal Emer- 
gency Management Agency, when practica- 
ble and consistent with existing law and the 
desirability for maintaining a sound econo- 
my, the principle of the geographical disper- 
sal of such facilities in the interest of na- 
tional defense. However, nothing in this 
paragraph shall preclude the use of existing 
industrial facilities. 

“(3) To ensure the adequacy of productive 
capacity and supply, executive agencies and 
departments responsible for defense acquisi- 
tion shall continuously assess the capability 
of the domestic defense industrial base to 
satisfy peacetime requirements as well as in- 
creased mobilization production require- 
ments. Such assessments shall specifically 
evaluate the availability of adequate pro- 
duction sources, including subcontractors 
and suppliers, materials, and skilled labor, 
and professional and technical personnel. 

“(4) It is the policy of the Congress that 
plans and programs to carry out this decla- 
ration of policy shall be undertaken with 
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due consideration for promoting efficiency 
and competition. 

“(5) It is also necessary to recognize that 

“(A) the domestic defense industrial base 
is a component part of the core industrial 
capacity of the Nation; and 

B/ much of the industrial capacity 
which is relied upon by the Federal Govern- 
ment for military production and other de- 
fense-related purposes is deeply and directly 
influenced by— 

%) the overall competitiveness of the 
United States industrial economy; and 

ii / the ability of United States industry, 
in general, to produce internationally com- 
petitive products and operate profitably 
while maintaining adequate research and 
development to preserve that competitive 
edge in the future, with respect to military 
and civilian production. 

% , The domestic defense industrial 
base is developing a growing dependency on 
foreign sources for critical components and 
materials used in manufacturing and as- 
sembling major weapons systems for our na- 
tional defense. 

/ This dependence is threatening the 
capability of many critical industries to re- 
spond rapidly to defense production needs 
in the event of war or other hostilities or 
diplomatic confrontation. 

C/) The inability of United States indus- 
try, especially smaller subcontractors and 
suppliers, to provide vital parts and compo- 
nents and other materials would impair our 
ability to sustain our Armed Forces in 
combat for more than a few months. 

D/ In the event our Armed Forces must 
face an adversary with a numerical advan- 
tage, in the context of a conventional war, it 
is imperative to preserve and strengthen the 
industrial and technological capabilities of 
the United States. 

PART B—AMENDMENTS TO TITLE I OF 
THE DEFENSE PRODUCTION ACT 


SEC. 111, STRENGTHENING OF DOMESTIC CAPABIL- 


Title I of the Defense Production Act of 
1950 (50 U.S.C. App. 2071, et seq.) is amend- 
ed by adding at end the following new sec- 
tion: 

“SEC. 107. STRENGTHENING OF DOMESTIC CAPABIL- 
ITY. 


“(a) IN GENERAL.—To assure availability of 
critical components and critical technology 
items essential for the execution of the na- 
tional security strategy of the United States 
in peacetime and during graduated mobili- 
zation, the President shall take action to im- 
plement the requirements of subsection 
(b)(3) within a 5-year period. 

“(b) DOMESTIC PRODUCTION OF CRITICAL 
COMPONENTS AND CRITICAL TECHNOLOGY 
ITEMS.— 

II ESSENTIAL WEAPON SYSTEMS. — 

IA DESIGNATION.—The President, acting 
through the Secretary of Defense, shall 
review the inventory of weapon systems and 
defense equipment and designate as an es- 
sential weapon system those items deemed 
appropriate. 

B MAINTENANCE OF LIST.—The President 
shall maintain a list of such weapon sys- 
tems and other items of military equipment. 

“(2) CRITICAL COMPONENTS AND CRITICAL 
TECHNOLOGY ITEMS.— 

“(A) DESIGNATION.—The President, acting 
through the Secretary of Defense, shall iden- 
tify critical components, and critical tech- 
nology items, including those relating to es- 
sential weapon systems, utilizing informa- 
tion from the Defense Industrial Base Infor- 
mation System established pursuant to sec- 
tion 722(a) of this Act and other appropriate 
sources. 
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B MAINTENANCE OF List.—The President 
shall cause an unclassified list of critical or 
emerging technologies to be maintained and 
published at least annually in the Federal 
Register. 

% RELIANCE ON DOMESTIC SOURCES.— 

“(A) IN GENERAL.—To assure adequate do- 
mestic sources for critical components and 
critical technology items to meet national 
security requirements, including those relat- 
ing to essential weapon systems, the Presi- 
dent is authorized to limit procurement of 
such items to domestic sources. 

“(B) AUTHORITY.—The authority under sub- 
paragraph (A) may be exercised pursuant 
to— 


%) section 2304(c)(3) of title 10, United 
States Code; 

ii / section 303(c)(3) of the Federal Prop- 
erty and Administrative Services Act of 
1949; or 

iti / any other provision of law finclud- 
ing section 201 of the Defense Production 
Act Amendments of 1990). 

“(4) CRITICAL INDUSTRIES FOR NATIONAL SE- 
CURITY.—The President shall cause— 

“(A) a list to be maintained containing 
any industry for industry sector) identified 
or designated as a critical industry for na- 
tional security; and 

B/ an unclassified version of such list to 
be published at least annually in the Federal 
Register. 

% USE OF TITLE 11 AUTHORITIES TO DEVEL- 
op Domestic Capaciry.—Pursuant to au- 
thorities provided by title III of this Act or 
any other provision of law, the President 
may provide appropriate incentives to de- 
velop, maintain, modernize, or expand the 
productive capacities of domestic sources 
for critical components, critical technology 
items, or industrial resources within an in- 
dustry essential for national security. 

“(d) ASSISTANCE FOR MODERNIZATION.— 

I MODERNIZATION OF EQUIPMENT.—Funds 
authorized under title III may be used to 
guarantee the purchase or lease of advanced 
manufacturing equipment, and any related 
service with respect to such equipment, for 
purposes of this Act. 

% SMALL BUSINESSES.—In providing any 
assistance pursuant to title III of this Act, 
the President shall accord a strong prefer- 
ence for projects to be undertaken by busi- 
ness concerns which are small business con- 
cerns, in accordance with section 3 of the 
Small Business Act, who perform as contrac- 
tors or subcontractors in a critical industry 
for national security. 

“(e) STOCKPILING OF CRITICAL COMPONENTS 
AND CRITICAL TECHNOLOGY ITEMS.—The Presi- 
dent, acting through the Secretary of De- 
Jense, is authorized to stockpile appropriate 
supplies of critical components and critical 
technology items to meet the needs of the De- 
partment of Defense and the production 
needs of firms furnishing essential weapon 
systems to the Department during peacetime 
and various stages of graduated mobiliza- 
tion, whenever it is determined that neces- 
sary quantities of such items cannot be ob- 
tained from domestic sources. 

“(f) REPORT.— 

“(1) IN GENERAL.—The President shall 
transmit to the Congress by January 31 of 
each odd-numbered year a report on actions 
taken to preserve and revitalize the domes- 
tie defense industrial base, as described in 
paragraph (2). 

“(2) CONTENT.—The report required by 
paragraph (1) shall contain, in addition to 
such matters as the President deems appro- 
priate— 
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“(A) a detailed description of the specific 
actions taken, or to be taken, to implement 
the requirements of— 

i paragraphs (1), (2), and (3) of subsec- 
tion (b); 

ii / subsection (c); and 

iii / subsection (e); and 

B/ an assessment of the capability of the 
domestic defense industrial base to meet the 
requirements of various stages of a graduat- 
ed mobilization for a period of 6 months. 

“(g) COORDINATION WITH MEMORANDA OF 
UNDERSTANDING. — 

I QUALIFICATION FOR PERMITTED EXCLU- 
sion.—Actions taken pursuant to the author- 
ity of subsection (b)(3) shall qualify for any 
exclusion permitted by an existing memo- 
randum of understanding (including memo- 
randa relating to a specific project or the 
general conduct of procurement activities 
between the signatories) for the purposes of 
maintaining defense mobilization capabili- 
ties. 

“(2) PRESIDENTIAL AUTHORITY.—The Presi- 
dent is authorized, at his discretion, to seek 
to modify any existing or future memoran- 
dum of understanding to give effect to any 
action taken pursuant to the authority of 
subsection (6)(3).”. 

SEC. 112. LIMITATION ON ACTIONS WITHOUT CON- 
GRESSIONAL AUTHORIZATION. 

Section 104 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2074) is amended to 
read as follows: 

“SEC. 104. LIMITATION ON ACTIONS WITHOUT CON- 
GRESSIONAL AUTHORIZATION. 

“(a) WAGE OR PRICE CONTROLS.—No provi- 
sion of this Act shall be interpreted as pro- 
viding for the imposition of wage or price 
controls without the prior authorization of 
such action by a joint resolution of Con- 
gress. 

“(6) CHEMICAL OR BIOLOGICAL WEAPONS.— 
No provision of this Act shall be exercised or 
interpreted to require action or compliance 
by any private person to assist in any way 
in the production of or other involvement in 
chemical or biological warfare capabilities 
except— 

Jin time of war, or 

“(2) in time of national emergency (A) as 
declared by joint resolution of Congress, or 
(B) upon the written authorization of the 
President, which power to authorize may 
not be delegated. ”. 


PART C—AMENDMENTS TO TITLE III OF 
THE DEFENSE PRODUCTION ACT 
SEC. 121. EXPANDING THE REACH OF EXISTING AU- 

THORITIES UNDER TITLE HI. 

(a) GUARANTEE AUTHORITY.—Section 301 of 
the Defense Production Act of 1950 (50 
U.S.C. App. 2091) is amended— 

(1) in subsection (a)(1), by striking “to ex- 
pedite production and deliveries or services 
under Government contracts for the pro- 
curement of materials or the performance of 
services for the national defense” and insert- 
ing “to expedite or expand production and 
deliveries or services under Government 
contracts for the procurement of industrial 
resources or critical technology items essen- 
tial for the national defense”; 

(2) by amending subsection (a)(3)(A) to 
read: 

“(A) the guaranteed contract or operation 
is for industrial resources or a critical tech- 
nology item which is essential to the nation- 
al defense;"; 

(3) in subsection (a/(3)(B), by striking 
“the capability for the needed material or 
service” and inserting “the needed industri- 
al resources or critical technology item”; 
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(4) in subsection (e)(1)(A), by striking 
“Except during periods of national emergen- 
cy declared by the Congress or the Presi- 
dent” and inserting “Except as provided in 
subparagraph D/ 

(5) in subsection e,, , by striking 
“$25,000,000” and inserting “$50,000,000”; 
and 

(6) by adding at the end of subsection 
(e the following new subparagraph: 

D/ The requirements of subparagraphs 
(A), (B), and (C) may be waived during peri- 
ods of national emergency declared by Con- 
gress or the President. 

(b) LOANS TO PRIVATE BUSINESS ENTER- 
PRISES.—Section 302 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2092) is 
amended— 

(1) in subsection (a), by striking “for the 
procurement of materials or the perform- 
ance of services for the national defense” 
and inserting “for the procurement of indus- 
trial resources or a critical technology item 
Jor the national defense”; 

(2) in subsection (c)(1), by striking “No 
such loans may be made under this section, 
except during periods of national emergency 
declared by the Congress or the President” 
and inserting “Except as provided in para- 
graph (4), no loans may be made under this 
section”; 

(3) in subsection (c/(3), by striking 
“$25,000,000” and inserting “$50,000,000”; 
and 

(4) in subsection (c), by adding at the end 
the following new paragraph: 

% The requirements of paragraphs (1), 
(2), and (3) of this subsection may be waived 
during periods of national emergency de- 
clared by Congress or the President. 

(c) PURCHASES AND PURCHASE COMMIT- 
MENTS.— 

(1) Section 303(a) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2093(a)) is 
amended to read as follows: 

%- To assist in carrying out the objec- 
tives of this Act, the President may make 
provision— 

J for purchases of or commitments to 
purchase an industrial resource or a critical 
technology item, for Government use or 
resale; and 

“(B) for the encouragement of exploration, 
development, and mining of critical and 
strategic materials, and other materials. 

% Purchases for resale under this subsec- 
tion shall not include that part of the supply 
of an agricultural commodity which is do- 
mestically produced except insofar as such 
domestically produced supply may be pur- 
chased for resale for industrial use or stock- 
piling. 

“(3) No commodity purchased under this 
subsection shall be sold at less than— 

% the established ceiling price for such 
commodity, except that minerals, metals, 
and materials shall not be sold at less than 
the established ceiling price, or the current 
domestic market price, whichever is lower, 
or 

‘(B) if no ceiling price has been estab- 
lished, the higher of— 

“¢i) the current domestic market price for 
such commodity; or 

“fii) the minimum sale price established 
for agricultural commodities owned or con- 
trolled by the Commodity Credit Corpora- 
tion as provided in section 407 of the Agri- 
cultural Act of 1949. 

(4) No purchase or commitment to pur- 
chase any imported agricultural commodity 
shall specify a delivery date which is more 
than one year after the expiration of this 
section. 
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“(5) Except as provided in paragraph (7), 
the President may not execute a contract 
under this subsection unless the President 
determines that— 

“(A) the industrial resource or critical 
technology item is essential to the national 
defense; 

/ without Presidential action under 
authority of this section, United States in- 
dustry cannot reasonably be expected to pro- 
vide the capability for the needed industrial 
resource or critical technology item in a 
timely manner; 

‘(C) purchases, purchase commitments, or 
other action pursuant to this section are the 
most cost-effective, expedient, and practical 
alternative method for meeting the need; 


and 

“(D) the United States national defense 
demand for the industrial resource or criti- 
cal technology item is equal to, or greater 
than the output of domestic industrial capa- 
bility which the President reasonably deter- 
mines to be available for national defense, 
including the output to be established 
through the purchase, purchase commit- 
ment, or other action. 

‘(6) Except as provided in paragraph (7), 
the President shall take no action under this 
section unless the industrial resource short- 
fall which such action is intended to correct 
has been identified in the Budget of the 
United States or amendments thereto, sub- 
mitted to the Congress and accompanied by 
a statement from the President demonstrat- 
ing that the budget submission is in accord- 
ance with the provisions of the preceding 
sentence. Any such action may be taken only 
after 60 days have elapsed after such indus- 
trial resource shortfall has been identified 
pursuant to the preceding sentence. If the 
taking of any action or actions under this 
section to correct an industrial resource 
shortfall would cause the aggregate out- 
standing amount of all such actions for 
such industrial resource shortfall to exceed 
$50,000,000, any such action or actions may 
be taken only if specifically authorized by 
law. 

7 The requirements of paragraphs (1) 
through (6) may be waived during periods of 
national emergency declared by Congress or 
the President. 

(2) Section 303(b/) of such Act is amended 
by striking September 30, 1995 and insert- 
ing “a date that is not more than 10 years 
from the date such purchase, purchase com- 
mitment, or sale was initially made”. 

SEC. 122. DEFENSE PRODUCTION ACT FUND. 

Section 304 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2094) is amended to 
read as follows: 

“SEC. 304. DEFENSE PRODUCTION ACT FUND. 

%% ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a separate fund to be known as the 
Defense Production Act Fund (hereafter in 
this section referred to as ‘the Fund’). 

“(b) Moneys in Funp.—The following 
moneys shall be credited to the Fund: 

“(1) All moneys appropriated after Octo- 
ber 19, 1990, for the Fund, as authorized by 
section 711fc). 

“(2) All moneys received after October 19, 
1990, on transactions entered into pursuant 
to section 303. 

%% Use or Funp.—The Fund shall be 
available to carry out the provisions and 
purposes of this title, subject to the limita- 
tions set forth in this Act and in appropria- 
tions Acts. 

“(d) DURATION OF FuNnp.—Moneys in the 
Fund shall remain available until expended. 

“(e) FUND BALANCE.—The Fund balance at 
the close of each fiscal year shall not exceed 
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$250,000,000, excluding any moneys appro- 
priated to the Fund during that fiscal year 
or obligated funds. If at the close of any 
fiscal year the Fund balance exceeds such 
amount, the amount in excess of 
$250,000,000 shall be paid into the general 
Jund of the Treasury. 

% FUND MANAGER.—The Secretary of the 
Treasury shall designate a Fund manager. 
The duties of the Fund manager shall in- 
clude— 

“(1) determining the liability of the Fund 
in accordance with subsection (g); 

// ensuring the visibility and account- 
ability of transactions engaged in through 
the Fund to the Secretaries of Defense, 
Treasury, and Commerce, and to the Con- 
gress; and 

“(3) reporting to Congress each year re- 
garding fund activities during the previous 
fiscal year. 

“(g) LIABILITIES AGAINST FUND.— 

I IN GENERAL.— When any agreement en- 
tered into pursuant to this litle after Decem- 
ber 31, 1990, imposes contingent liabilities 
upon the United States, such liability shall 
be considered an obligation against the 
Fund. The total amount of such obligations 
shall be determined for each fiscal year in 
accordance with paragraph (2). 

“(2) DETERMINATION OF LIABILITY.—For pur- 
poses of paragraph (1), the total amount of 
obligations against the Fund is the amount 
which is equal to— 

“(A) the aggregate outlays required by pur- 
chase or purchase commitment contracts or 
financing agreements; minus 

/ the sum of— 

“(i) the anticipated aggregate receipts 
from resale of materials purchased with 
moneys from the Fund; and 

“fii) the anticipated receipts from the 
direct sale of materials by the producer to 
customers. 

/ Treatment of anticipated receipts and 
reductions.—Anticipated receipts and an- 
ticipated reductions in purchase commit- 
ments shall be included under paragraph (2) 
only if a written plan for sale of materials 
has been developed, specifying probable cus- 
tomers, amount, time of the sales, and sales 
price. 

SEC. 123. OFFSET POLICY. 

Section 309 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2099) is amended— 

(1) by redesignating subsections (a) and 
(b) as subsections (b) and íc), respectively; 
and 

(2) by adding a new subsection (a/ as fol- 
lows: 

“(a) OFFSET PoLicy.— 

“(1) IN GENERAL.—Recognizing that certain 
offsets for military exports are economically 
inefficient and market distorting, and 
mindful of the need to minimize the adverse 
effects of offsets in military exports while 
ensuring that the ability of United States 
firms to compete for military export sales is 
not undermined, it shall be the policy of the 
United States Government that— 

“(A) no agency of the United States Gov- 
ernment shall encourage, enter directly into, 
or commit United States firms to any offset 
arrangement in connection with the sale of 
defense goods or services to foreign govern- 
ments; 

“(B) United States Government funds 
shall not be used to finance offsets in securi- 
ty assistance transactions except in accord- 
ance with policies and procedures that were 
in existence as of October 20, 1990; 

C/ nothing in this section shall prevent 
agencies of the United States Government 
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from fulfilling obligations incurred through 
international agreements entered into 
before October 20, 1990; and 

D/ the decision whether to engage in off- 
sets, and the responsibility for negotiating 
and implementing offset arrangements, re- 
sides with the companies involved. 

% PRESIDENTIAL APPROVAL OF EXCEP- 
TIONS.—The President may approve an er- 
ception to the policy stated by paragraph (1) 
after receiving the recommendation of the 
National Security Council. 

“(3) CONSULTATION.—The President shall 
designate the Secretary of Defense, in co- 
ordination with the Secretary of State, to 
lead an interagency team to consult with 
foreign nations on limiting the adverse ef- 
fects of offsets in defense procurement. The 
President shall transmit an annual report 
on the results of these consultations to the 
Congress as part of the report required 
under subsection ( 

SEC. 124. ANNUAL REPORT ON IMPACT OF OFFSETS. 

Section 309 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2099) (as amended by 
section 123 of this Act) is amended— 

(1) in subsection (b) (as so redesignated by 
section 123(1) of this part/— 

(A) by striking / REPORT REQUIRED.— 
Not later” and inserting: 

“(b) ANNUAL REPORT ON IMPACT OF OFF- 

“(1) REPORT REQUIRED,—Not later”; 

(B) by striking the second sentence; and 

(C) by adding at the end the following new 
paragraph; 

% DUTIES OF THE SECRETARY OF COM- 
MERCE.—The Secretary of Commerce shall— 

“(A) prepare the report required by para- 
graph (1); 

“(B) consult with the Secretary of Defense, 
the Secretary of the Treasury, the Secretary 
of State, and the United States Trade Repre- 
sentative in connection with the prepara- 
tion of such report; and 

“(C) function as the President’s Executive 
Agent for carrying out the requirements of 
this section. 

(2) by amending subsection (c) (as so re- 
designated by section 123(1) of this part) to 
read as follows: 

“(c) INTERAGENCY STUDIES AND RELATED 
DATA.— 

J PURPOSE OF REPORT.—Each report re- 
quired under subsection (b) shall identify 
the cumulative effects (indirect as well as 
direct) of offset agreements on— 

“(A) the full range of domestic defense pro- 
ductive capability (with special attention to 
the firms serving as lower-tier subcontrac- 
tors or suppliers); and 

“(B) the domestic defense technology base 
as a consequence of the technology transfers 
associated with such offset agreements. 

/ USE OF DATA.—Data developed or com- 
piled by any agency while conducting any 
interagency study or other independent 
study or analysis shall be made available to 
the Secretary of Commerce to facilitate the 
Secretary in executing the Secretary re- 
sponsibilities with respect to trade offset 
and countertrade policy development. and 

(3) by adding at the end the following new 
subsections: 

d NOTICE OF OFFSET AGREEMENTS. — 

“(1) IN GENERAL.—If a United States firm 
enters into a contract for the sale of a 
weapon system or defense-related item to a 
foreign country or foreign firm and such 
contract is subject to an offset agreement ex- 
ceeding $5,000,000 in value, such firm shall 
furnish to the official designated in the reg- 
ulations promulgated pursuant to para- 
graph (2) information concerning such sale. 
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// REGULATIONS.—The information to be 
furnished shall be prescribed in regulations 
promulgated by the Secretary of Commerce. 
Such regulations shall provide protection 
from public disclosure for such information, 
unless public disclosure is subsequently spe- 
cifically authorized by the firm furnishing 
the information. Nothing in this paragraph 
authorizes the withholding of such informa- 
tion from the Congress. 

%% CONTENTS OF REPORT. — 

“(1) IN GENERAL.—Each report under sub- 
section (b) shall include— 

Ad net assessment of the elements of 
the industrial base and technology base cov- 
ered by the report; 

B/ recommendations for appropriate re- 
medial action under the authorities provid- 
ed by this Act, or other law or regulations; 

/ a summary of the findings and rec- 
ommendations of any interagency studies 
conducted during the reporting period 
under subsection (c); 

D/) a summary of offset arrangements 
concluded during the reporting period for 
which information has been furnished pur- 
suant to subsection (d); and 

E) a summary and analysis of any bilat- 
eral and multilateral negotiations relating 
to use of offsets completed during the report- 
ing period. 

% ALTERNATIVE FINDINGS OR RECOMMENDA- 
TIONS.—Each report shall include any alter- 
native findings or recommendations offered 
by any departmental Secretary, agency 
head, or the United States Trade Represent- 
ative to the Secretary of Commerce. 

“(f) UTILIZATION OF ANNUAL REPORT IN NE- 
GOTIATIONS.—The findings and recommenda- 
tions of the reports required by subsection 
(b), and any interagency reports and analy- 
ses shall be considered by representatives of 
the United States during bilateral and mul- 
tilateral negotiations to minimize the ad- 
verse effects of sets. 

PART D—AMENDMENTS TO TITLE VII 

OF THE DEFENSE PRODUCTION ACT 
SEC. 131, SMALL BUSINESS. 

Section 701 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2151) is amended to 
read as follows: 

“SEC. 701. SMALL BUSINESS. 

“(a) PARTICIPATION.—Small business con- 
cerns shall be given the maximum practica- 
ble opportunity to participate as contrac- 
tors, and subcontractors at various tiers, in 
all programs to maintain and strengthen the 
Nations industrial base and technology 
base undertaken pursuant to this Act. 

h ADMINISTRATION OF ACT.—In adminis- 
tering the programs, implementing regula- 
tions, policies, and procedures under this 
Act, requests, applications, or appeals from 
small business concerns shall, to the maxi- 
mum extent practicable, be expeditiously 
handled. 

“(c) ADVISORY COMMITTEE PARTICIPATION.— 
Representatives of small business concerns 
shall be afforded the maximum opportunity 
to participate in such advisory committees 
as may be established pursuant to the provi- 
sions of this Act, 

d INFORMATION.—Information about the 
Act and activities under the Act shail be 
made available to small business concerns. 

“(e) ALLOCATIONS UNDER SECTION 101,— 
Whenever the President makes a determina- 
tion to exercise any authority to allocate 
any material pursuant to section 101 of this 
Act, small business concerns shall be accord- 
ed, so far as practicable, a fair share of such 
material, in proportion to the share received 
by such business concerns under normal 
conditions, giving such special consider- 
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ation as may be possible to new small busi- 
ness concerns or individual firms facing 
undue hardship. ”. 

SEC. 132. DEFINITIONS. 

Section 702 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2152) is amended to 
read as follows: 

“SEC. 702. DEFINITIONS. 


As used in this Act— 

I CRITICAL COMPONENT.—The term ‘criti- 
cal component’ includes such components, 
subsystems, systems, and related special 
tooling and test equipment essential to the 
production, repair, maintenance, or oper- 
ation of weapon systems or other items of 
military equipment as are identified by the 
Secretary of Defense as being essential to the 
execution of the national security strategy 
of the United States. 

“(2) CRITICAL INDUSTRY FOR NATIONAL SECU- 
RITY.—The term ‘critical industry for na- 
tional security’ means any industry (or in- 
dustry sector) identified pursuant to section 
2503(6) of title 10, United States Code, and 
such other industries or industry sectors as 
may be designated by the President as essen- 
tial to provide industrial resources required 
for the execution of the national security 
strategy of the United States. 

“(3) CRITICAL TECHNOLOGY.—The term ‘crit- 
ical technology’ includes any technology 
that is included in 1 or more of the plans 
submitted pursuant to section 2508 of title 
10, United States Code (unless subsequently 
deleted), or such other emerging or dual use 
technology as may be designated by the 
President. 

“(4) CRITICAL TECHNOLOGY ITEM.—The term 
‘critical technology item shall mean materi- 
als directly employing, derived from, or uti- 
lizing a critical technology. 

“(§) DEFENSE CONTRACTOR.—The term de- 
fense contractor’ means any person who 
enters into a contract with the United States 
to furnish materials, industrial resources, or 
a critical technology, or to perform services 
Jor the national defense. 

“(6) DOMESTIC DEFENSE INDUSTRIAL BASE.— 
The term ‘domestic defense industrial base’ 
means domestic sources which are provid- 
ing, or which would be reasonably expected 
to-provide, materials or services to meet na- 
tional defense requirements during war or 
national emergency. 

%% DOMESTIC SOURCE.—The term ‘domes- 
tic source’ means a business entity— 

“(A) that performs in the United States or 
Canada substantially all of the research and 
development, engineering, manufacturing, 
and production activities required of such 
firm under a contract with the United 
States relating to a critical component or a 
critical technology item, and 

“(B) that procures from entities described 
in subparagraph (A) substantially all of the 
components and assemblies required under 
a contract with the United States relating to 
a critical component or critical technology 
item. 

“(8) ESSENTIAL WEAPON SYSTEM.—The term 
‘essential weapon system’ shall mean a 
major weapon system and other items of 
military equipment identified by the Secre- 
tary of Defense as being essential to the ete- 
cution of the national security strategy of 
the United States. 

“(9) FaciLiTies.—The term ‘facilities’ in- 
cludes all types of buildings, structures, or 
other improvements to real property (but ex- 
cluding farms, churches or other places of 
worship, and private dwelling houses), and 
services relating to the use of any such 
building, structure, or other improvement. 
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“(10) FOREIGN soURCE.—The term ‘foreign 
source’ means a business entity other than a 
‘domestic source’. 

I INDUSTRIAL RESOURCES.—The term in- 
dustrial resources’ means materials, serv- 
ices, processes, or manufacturing equipment 
‘including the processes, technologies, and 
ancillary services for the use of such equip- 
ment) needed to establish or maintain an ef- 
ficient and modern national defense indus- 
trial capacity. 

“(12) MATERIALS.—The term ‘materials’ in- 
cludes— 

“(A) any raw materials (including miner- 
als, metals, and advanced processed materi- 
als), commodities, articles, components (in- 
cluding critical components), products, and 
items of supply; and 

B/ any technical information or services 
ancillary to the use of any such materials, 
commodities, articles, components, prod- 
ucts, or items. 

“(13) NATIONAL DEFENSE.—The term ‘nation- 
al defense’ means programs for military and 
energy production or construction, military 
assistance to any foreign nation, stockpil- 
ing, space, and any directly related activity. 

“(14) PERSON.—The term ‘person’ includes 
an individual, corporation, partnership, as- 
sociation, or any other organized group of 
persons, or legal successor or representative 
thereof, or any State or local government or 
agency thereof. 

“(15) SERVICES.—The term ‘services’ in- 
cludes any effort that is needed or inciden- 
tal to— 

“(A) the development, production, process- 
ing, distribution, delivery, or use of an in- 
dustrial resource or a critical technology 
item, or 

B) the construction of facilities. ”. 

SEC. 133. DELEGATION OF AUTHORITY; APPOINT- 
MENT OF PERSONNEL. 

Section 703 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2153) is amended to 
read as follows; 

“SEC. 703. DELEGATION AND CIVILIAN PERSONNEL. 

“(a) DELEGATION OF AUTHORITY.—Except as 
otherwise specifically provided, the Presi- 
dent may— 

“(1) delegate any power or authority of the 
President under this Act to any civilian offi- 
cer of the Government appointed by and 
with the advice and consent of the Senate; 

“(2) except with regard to title I, authorize 
redelegation by that officer to an officer or 
employee of that officer who— 

“(A) if a member of the armed forces, is a 
general or flag officer; or 

“(B) if a civilian, is serving in a position 
in the grade GS-16 or above (or in a compa- 
rable or higher position under any other 
schedule for civilian officers or employees); 

“(3) with regard to the authority to carry 
out or otherwise implement any priority 
and allocation determination under title I 
made by the President or by an individual 
described in paragraph (1), may authorize 
redelegation to any person described in 
paragraph (2); and 

“(4) establish such new agencies as may be 
necessary to manage Federal emergency pre- 
paredness programs. 

“(0) CIVILIAN PERSONNEL.—Any officer or 
agency head may appoint civilian personnel 
without regard to section 5331(b/ of title 5, 
United States Code, and without regard to 
the provisions of such title governing ap- 
pointments in the competitive service, and 
may fix the rate of basic pay for such per- 
sonnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, except that no 
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individual so appointed may receive pay in 
excess of the annual rate of basic pay pay- 
able for GS-18 of the General Schedule, as 
the President deems appropriate to carry 
out the provisions of this Act. 
SEC. 134. REGULATIONS AND ORDERS. 

Section 704 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2154) is amended to 
read as follows: 

“SEC, 704. REGULATIONS AND ORDERS. 

“Subject to section 709, the President may 
prescribe such regulations and issue such 
orders as the President may determine to be 
appropriate to carry out the provisions of 
this Act.“ 

SEC. 135. TECHNICAL AMENDMENTS RESTORING 
ANTITRUST IMMUNITY FOR EMERGEN- 
CY ACTIONS INITIATED BY THE PRESI- 
DENT. 

Section 708 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2158) is amended— 

(1) in subsection (a), by striking “and sub- 
section (j) of section 708A”; 

(2) by striking subsection (b) and insert- 
ing the following new subsection: 

“(b) DEFINITIONS.—For purposes of this 
Act— 

“(1) ANTITRUST LAWS.—The term ‘antitrust 
laws’ has the meaning given to such term in 
subsection (a) of the first section of the 
Clayton Act, except that such term includes 
section 5 of the Federal Trade Commission 
Act to the extent that such section 5 applies 
to unfair methods of competition. 

“(2) PLAN OF ACTION.—The term ‘plan of 
action’ means any of 1 or more documented 
methods adopted by participants in an er- 
isting voluntary agreement to implement 
that agreement. 

(3) in subsection (c)(1)— 

(A) by striking “Except as otherwise pro- 
vided in section 708A(o/, upon” and insert- 
ing “Upon”; and 

B/ by inserting and plans of action” 
after “voluntary agreements”: 

(4) in subsection (c/(2), by striking the last 
sentence; 

(5) in the 2d sentence of subsection 
14 — 

(A) by inserting and except as provided 
in subsection (n/” after “specified in this 
section"; and 

B/ by striking “, and the meetings of such 
committees shall be open to the public”; 

(6) in subsection (d/(2), by striking out 
“section 552(b)(1) and (b)(3)" and inserting 
“paragraphs (1), (3), and (4) of section 
5526)”; 

(7) in subsection (e/(1), by inserting “and 
plans of action” after “voluntary agree- 
ments”; 

(8) in subsection e by striking 
“subsection (b/(1) or (b/(3) of section 552” 
and inserting “section 552b(c)"’; 

(9) in subsection e /F 

(A) by striking “General and to” and in- 
serting “General, the”; and 

(B) by inserting “, and the Congress” 
before the semicolon; 

(10) in subsection (e/(3/(G), by striking 
“subsections (b/(1) and (b/(3) of section 552” 
and inserting “paragraphs (1), (3), and (4) 
of section 552050 

(11) in subsections (f) and / 

(A) by inserting “or plan of action” after 
“voluntary agreement” each place such term 
appears; and 

(B) by inserting “or plan” after “the agree- 
ment” each place such term appears; 

(12) in subsection H (as amended by 
paragraph (11) of this subsection! by insert- 
ing “and submits a copy of such agreement 
or plan to the Congress” before the semi- 
colon; 
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(13) in subsection (f/(1)(B) (as amended 
by paragraph (11) of this subsection) by in- 
serting “and publishes such finding in the 
Federal Register” before the period. 

(14) in subsection H (as amended by 
paragraph (11) of this subsection) by insert- 
ing “and publish such certification or find- 
ing in the Federal Register“ before , in 
which case”; 

(15) in subsection n 

(A) by inserting “and plans of action” 
after “voluntary agreements”; 

(B) by inserting “or plan of action” after 
“voluntary agreement” each place such term 
appears; 

(C) by striking “and at the end of para- 
graph (9); 

(D) by striking the period at the end of 
paragraph (10) and inserting “; and”; and 

(E) by adding at the end the following new 
paragraph: 

“(11) that the individual designated by the 
President in subsection (c)(2) to administer 
the voluntary agreement or plan of action 
shall provide prior written notification of 
the time, place, and nature of any meeting 
to carry out a voluntary agreement or plan 
of action to the Attorney General, the Chair- 
man of the Federal Trade Commission, and 
the Congress. 

(12) in subsection (h/(3), by striking Sub- 
sections (b/(1) and (b/(3) of section 552” and 
inserting “paragraph (1), (3), or (4) of sec- 
tion 552(b)”; and 

(13) in paragraphs (7) and (8) of subsec- 
tion (h), by striking “subsection (b/(1) or 
(6)/(3) of section 552” and inserting “section 
552b(e)"; 

(14) by striking subsection (j) and insert- 
ing the following new subsection: 

“(j) DEFENSES.— 

“(1) IN NR. Subject to paragraph (4), 
there shall be available as a defense for any 
person to any civil or criminal action 
brought under the antitrust laws (or any 
similar law of any State) with respect to any 
action taken to develop or carry out any vol- 
untary agreement or plan of action under 
this section that— 

A such action was taken— 

i / in the course of developing a volun- 
tary agreement initiated by the President or 
a plan of action adopted under any such 
agreement; or 

ii / to carry out a voluntary agreement 
initiated by the President and approved in 
accordance with this section or a plan of 
action adopted under any such agreement, 
and 

“(B) such person— 

“(i) complied with the requirements of this 
section and any regulation prescribed under 
this section; and 

ii / acted in accordance with the terms of 
the voluntary agreement or plan of action. 

“(2) SCOPE OF DEFENSE.—Except in the case 
of actions taken to develop a voluntary 
agreement or plan of action, the defense es- 
tablished in paragraph (1) shall be available 
only if and to the extent that the person as- 
serting the defense demonstrates that the 
action was specified in, or was within the 
scope of, an approved voluntary agreement 
initiated by the President and approved in 
accordance with this section or a plan of 
action adopted under any such agreement 
and approved in accordance with this sec- 
tion. The defense established in paragraph 
(1) shall not be available unless the Presi- 
dent or the President’s designee has author- 
ized and actively supervised the voluntary 
agreement or plan of action. 

“(3) BURDEN OF PERSUASION.—Any person 
raising the defense established in paragraph 
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(1) shall have the burden of proof to estab- 
lish the elements of the defense. 

“(4) EXCEPTION FOR ACTIONS TAKEN TO VIO- 
LATE THE ANTITRUST LAWS.—The defense estab- 
lished in paragraph (1) shall not be avail- 
able if the person against whom the defense 
is asserted shows that the action was taken 
17 the purpose of violating the antitrust 
aus.“, 

(15) in subsection ík), by inserting “and 
plans of action” after “voluntary agree- 
ments” each place such term appears; 

(16) in subsection (U, by inserting “or plan 
of action” after “voluntary agreement”; 

(17) by adding at the end the following 
new subsections: 

“(n) EXEMPTION FROM ADVISORY COMMITTEE 
AcT  PRovISsIONS.—Notwithstanding any 
other provision of law, any activity con- 
ducted under a voluntary agreement or plan 
of action approved pursuant to this section, 
when conducted in compliance with the re- 
quirements of this section, any regulation 
prescribed under this subsection, and the 
provisions of the voluntary agreement or 
plan of action, shall be exempt from the Fed- 
eral Advisory Committee Act and any other 
Federal law and any Federal regulation re- 
lating to advisory committees. 

% PREEMPTION OF CONTRACT LAW IN 
EMERGENCIES.—In any action in any Federal 
or State court for breach of contract, there 
shall be available as a defense that the al- 
leged breach of contract was caused pre- 
dominantly by action taken during an emer- 
gency to carry out a voluntary agreement or 
plan of action authorized and approved in 
accordance with this section. Such defense 
shall not release the party asserting it from 
any obligation under applicable law to miti- 
gate damages to the greatest extent possi- 
dle. 

SEC. 136. INFORMATION ON THE DEPENSE INDUSTRI- 
AL BASE. 

The Defense Production Act of 1950 (50 
U.S.C. App. 2061 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 722, DEFENSE INDUSTRIAL BASE INFORMA- 

TION SYSTEM. 

“(a) ESTABLISHMENT REQUIRED.— 

I IN GENERAL,—The President, acting 
through the Secretary of Defense and the 
heads of such other Federal agencies as the 
President may determine to be appropriate, 
shall provide for the establishment of an in- 
formation system on the domestic defense 
industrial base which— 

“(A) meets the requirements of this sec- 
tion; and 

“(B) includes a systematic continuous 
procedure to collect and analyze informa- 
tion necessary to evaluate— 

%) the adequacy of domestic industrial 
capacity and capability in critical compo- 
nents, technologies, and technology items es- 
sential to the national security of the United 
States; and 

ii / dependence on foreign sources for in- 
dustrial parts, components, and technol- 
ogies essential to defense production. 

% INCORPORATION OF DINET.—The defense 
information network as established and 
maintained by the Secretary of Defense on 
the date of the enactment of the Defense Pro- 
duction Act Amendments of 1990 shall be in- 
corporated into the system established pur- 
suant to paragraph (1). 

% USE OF INFORMATION.—Information 
collected and analyzed under the procedure 
established pursuant to paragraph (1) shall 
constitute a basis for making any determi- 
nation to exercise any authority under this 
Act and a procedure for using such informa- 
tion shall be integrated into the decision- 
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making process with regard to the exercise 
of any such authority. 

“(b) SOURCES OF INFORMATION.— 

J FOREIGN DEPENDENCE.— 

“(A) SCOPE OF INFORMATION REVIEW.—The 
procedure established to meet the require- 
ment of subsection (a/(1)(B)(ii) shail ad- 
dress defense production with respect to the 
operations of prime contractors and at least 
the first 2 tiers of subcontractors. 

B/ USE OF EXISTING DATA COLLECTION AND 
REVIEW CAPABILITIES.—To the extent feasible 
and appropriate, the President shall build 
upon existing methods of data collection 
and analysis and shall integrate informa- 
tion available from intelligence agencies 
with respect to industrial and technological 
conditions in foreign countries. 

“(C) INITIAL EMPHASIS ON PRIORITY LISTS.— 
In establishing the procedure referred to in 
subparagraph (A), the Secretary may place 
initial emphasis on the production of parts 
and components relating to priority lists 
such as the Commanders’ in Chief Critical 
Items List and the technologies identified as 
critical in the annual defense critical tech- 
nologies plan submitted pursuant to section 
2508 of title 10, United States Code. 

% PRODUCTION BASE ANALYSIS. — 

“(A) TOP-TO-BOTTOM REVIEW.—The analysis 
of the production base for any major pro- 
curement project which is included in the 
information system maintained pursuant to 
subsection (a) shall, in addition to any in- 
formation and analyses the President may 
require— 

% / include a review of all levels of acqui- 
sition and production, beginning with any 
raw material, special alloy, or composite 
material involved in the production and 
ending with the completed product; 

i / identify each contractor and subcon- 
tractor at each level of acquisition and pro- 
duction with respect to such project which 
represents a potential for delaying or pre- 
venting the production and acquisition, in- 
cluding the identity of each contractor or 
subcontractor whose contract qualifies as a 
foreign source or sole source contract and 
any supplier which is a foreign or sole 
source for any item required in the produc- 
tion; and 

iii / information to permit appropriate 
management of accelerated or surge produc- 
tion, 

B INITIAL REQUIREMENT FOR STUDY OF 
PRODUCTION BASES FOR 6 MAJOR WEAPON SYS- 
TEMS.—In_ establishing the information 
system under subsection (a), the President, 
acting through the Secretary of Defense, 
shall require the Secretary of each military 
department to incorporate in such system a 
complete analysis of the production base of 
2 weapons of such department which are 
major systems (as defined in section 2305(5) 
of title 10, United States Code). 

“(3) CONSULTATION REGARDING THE CENSUS 
OF MANUFACTURERS. — 

“(A) IN GENERAL.—The Secretary of Com- 
merce, acting through the Bureau of the 
Census, shall consult with the Secretary of 
Defense and the Director of the Federal 
Emergency Management Agency with a view 
to improving the application of information 
derived from the Census of Manufacturers to 
the purposes of this section. 

B/ ISSUES TO BE ADDRESSED.—Such con- 
sultations shall address improvements in 
the level of detail, timeliness, and availabil- 
ity of input and output analyses derived 
from the Census of Manufacturers necessary 
to facilitate the purposes of this section. 

“(c) STRATEGIC PLAN FOR DEVELOPING COM- 
PREHENSIVE SYSTEM. — 
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II PLAN REQUIRED.—Not later than De- 
cember 31, 1992, the President shall provide 
for the establishment of and report to Con- 
gress on a strategic plan for developing a 
cost-effective, comprehensive information 
system capable of identifying on a timely, 
ongoing basis vulnerability in critical com- 
ponents, technologies, and technology items. 

“(2) ASSESSMENT OF CERTAIN PROCEDURES.— 
In establishing plan under paragraph (1), 
the President shall assess the performance 
and cost-effectiveness of procedures imple- 
mented under subsection (b) and shall seek 
to build upon such procedures as appropri- 
ate. 

d CAPABILITIES OF SYSTEM.— 

“(1) IN GENERAL.—In connection with the 
establishment of the information system 
under subsection (a), the President shall 
direct the Secretary of Defense, the Secretary 
of Commerce, and the heads of such other 
Federal agencies as the President may deter- 
mine to be appropriate to— 

% consult with each other and provide 
such information, assistance, and coopera- 
tion as may be necessary to establish and 
maintain the information system in a 
manner which allows the coordinated and 
efficient entry of information on the domes- 
tic defense industrial base into, and the 
withdrawal, subject to the protection of pro- 
prietary data, of information on the domes- 
tic defense industrial base from the system 
on an on-line interactive basis by the De- 
partment of Defense; 

B/ assure access to the information on 
the system, as appropriate, by all participat- 
ing Federal agencies, including each mili- 
tary department; 

C coordinate standards, definitions, 
and specifications for information on de- 
fense production which is collected by the 
Department of Defense and the military de- 
partments so that such information can be 
used by any Federal agency or department 
which the President determines to be appro- 
priate; and 

“(D) assure that the information in the 
system is updated, as appropriate, with the 
active assistance of the private sector. 

“(2) TASK FORCE ON MILITARY-CIVILIAN PAR- 
TICIPATION.—Upon the establishment of the 
information system under subsection (a), 
the President shall convene a task force con- 
sisting of the Secretary of Defense, the Secre- 
tary of Commerce, the Secretary of each 
military department, and the heads of such 
other Federal agencies and departments as 
the President may determine to be appropri- 
ate to establish guidelines and procedures to 
ensure that all Federal agencies and depart- 
ments which acquire information with re- 
spect to the domestic defense industrial base 
are fully participating in the system, unless 
the President determines that all appropri- 
ate Federal agencies and departments, in- 
cluding each military department, are vol- 
untarily providing information which is 
necessary for the system to carry out the 
purposes of this Act and chapter 148 of title 
10, United States Code. 

“(e) REPORT ON SUBCONTRACTOR AND SUPPLI- 
ER BASE.— 

“(1) REPORT REQUIRED.—At the times re- 
quired under paragraph (4), the President 
shall issue a report which includes— 

a list of critical components, technol- 
ogies, and technology items for which there 
is found to be inadequate domestic industri- 
al capacity or capability; and 

“(B) an assessment of those subsectors of 
the economy of the United States which— 
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i / support production of any component, 
technology, or technology item listed pursu- 
ant to paragraph (1); or 

ii / have been identified as being critical 
to the development and production of com- 
ponents required for the production of weap- 
ons, weapon systems, and other military 
equipment essential to the national defense. 

% MATTERS TO BE CONSIDERED.—The as- 
sessment made under paragraph (1)(B) shall 
consider— 

“(A) the capacity of domestic sources, es- 
pecially commercial firms, to fulfill peace- 
time requirements and graduated mobiliza- 
tion requirements for various items of 
supply and services; 

“(B) any trend relating to the capabilities 
of domestic sources to meet such peacetime 
and mobilization requirements; 

“(C) the extent to which the production or 
acquisition of various items of military ma- 
teriel is dependent on foreign sources; and 

D/ any reason for the decline of the ca- 
pabilities of selected sectors of the United 
States economy necessary to meet peacetime 
and mobilization requirements, including 
stability of defense requirements, acquisi- 
tion policies, vertical integration of various 
segments of the industrial base, superiority 
of foreign technology and production effi- 
ciencies, foreign government support of non- 
domestic sources, and offset arrangements. 

% POLICY RECOMMENDATIONS.—The report 
may provide specific policy recommenda- 
tions to correct deficiencies identified in the 
assessment, which would help to strengthen 
domestic sources. 

“(4) TIME FOR ISSUANCE.—The report re- 
quired by paragraph (1) shall be issued not 
later than July 1 of each odd-numbered year 
which begins after 1991, based upon data 
from the prior fiscal year and such prior 
fiscal years as may be appropriate. 

“(5) RELEASE OF UNCLASSIFIED REPORT.—The 
report required by this subsection may be 
classified. An unclassified version of the 
report shall be available to the public. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the President for purposes of this section not 
more than $10,000,000, to remain available 
until expended.” 

SEC. 137. PUBLIC PARTICIPATION IN RULEMAKING. 
fa) IN GENERAL.—Section 709 of the De- 

Sense Production Act of 1950 (50 U.S.C. 2159) 

is amended to read as follows: 

“SEC. 709. PUBLIC PARTICIPATION IN RULEMAKING. 

%%% EXEMPTION FROM THE ADMINISTRATIVE 
PROCEDURE AcT.—Any regulation prescribed 
or order issued under this Act shall not be 
subject to sections 551 through 559 of title 5, 
United States Code. 

h OPPORTUNITY FOR NOTICE AND COM- 
MENT, — 

“(1) IN GENERAL.—Except as provided in 
subsection (c), any regulation prescribed or 
order issued under this Act shall be pub- 
lished in the Federal Register and opportu- 
nity for public comment shall be provided 
for not less than 30 days, consistent with the 
requirements of section 553(b) of title 5, 
United States Code. 

% WAIVER FOR TEMPORARY PROVISIONS.— 
The requirements of paragraph (1) may be 
waived, if— 

A) the officer authorized to prescribe the 
regulation or issue the order finds that 
urgent and compelling circumstances make 
compliance with such requirements imprac- 
ticable; 

‘(B) the regulation is prescribed or order 
is issued on a temporary basis; and 

“(C) the publication of such temporary 
regulation or order is accompanied by the 
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finding made under clause (A) (and a brief 
statement of the reasons for such finding) 
and an opportunity for public comment is 
provided for not less than 30 days of public 
comment before any regulation or order be- 
comes final. 

“(3) All comments received during the 
public comment period specified pursuant 
to paragraph (1) or (2) shall be considered 
and the publication of the final regulation 
or order shall contain written responses to 
such comments. 

%% PUBLIC COMMENT ON PROCUREMENT 
REGULATIONS.—Any procurement policy, reg- 
ulation, procedure, or form (including any 
amendment or modification of any such 
policy, regulation, procedure, or form) 
issued under this Act shall be subject to sec- 
tion 22 of the Office of Federal Procurement 
Policy Act. 

(b) SCOPE OF APPLICATION. —Section 709 of 
the Defense Production Act of 1950 (50 
U.S.C. App. 2159), as amended by subsection 
(a) of this section, shall not apply to any 
regulation prescribed or order issued in pro- 
posed or final form on or before the date of 
enactment of this Act. 

SEC. 138. WAIVERS OF CERTAIN EMPLOYMENT RE- 
STRICTIONS. 

(a) IN GENERAL.—Section 208 of title 18, 
United States Code, is amended by adding 
at the end the following: 

“(e) (1) The President may grant a waiver 
of a restriction imposed by this section to a 
special Government employee if the Presi- 
dent determines and certifies in writing that 
it is in the public interest to grant the 
waiver and that the services of the special 
Government employee are critically needed 
for the benefit of the Federal Government. 
Not more than 50 special Government em- 
ployees currently employed by the Federal 
Government at any one time may have been 
granted waivers under this paragraph, of 
which 25 may be granted only for special 
Government employees of the Department of 
Energy for use in discharging the responsi- 
bilities of the Department with respect to en- 
suring adequate energy supplies during the 
current crisis in the Middle East. A waiver 
under this paragraph shall not extend to the 
negotiation or execution of a Government 
contract with a private employer of an ap- 
pointee or with any person— 

“(A) in which the appointee has a finan- 
cial interest within the meaning of this sec- 
tion; or 

/ with which the appointee has an offi- 
cial relationship. 

“(2) Waivers under paragraph (1) may be 
granted only to special Government employ- 
ees of the executive branch, other than such 
employees in the Executive Office of the 
President. 

“(3) A certification under paragraph (1) 
shall take effect upon its publication in the 
Federal Register and shall identify— 

“(A) the special Government employee 
covered by the waiver by name and by posi- 
tion, and 

“(B) the reasons for granting the waiver. 

A copy of the certification shall also be pro- 
vided to the Director of the Office of Gov- 
ernment Ethics. 

(4) The President may not delegate the 
authority provided by this subsection. 

5 The designated agency ethics offi- 
cial (as defined in section 109 of the Ethics 
in Government Act of 1978) of the agency 
which employs a person granted a waiver 
under this subsection shall prepare, at the 
termination of that person’s service as a 
special Government employee (with respect 
to which the waiver was granted), a report 
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stating whether the person has engaged in 
activities otherwise prohibited by this sec- 
tion, and if so, what those activities were. 
Before the report is filed under subpara- 
graph (B), the person with respect to whom 
the report was prepared shall certify that the 
contents of the report are complete and ac- 
curate, to the person’s best knowledge and 
belief. 

‘(B) A report under subparagraph (A) 
shall be filed with the President and the Di- 
rector of the Office of Government Ethics 
not later than 60 days after the date of the 
termination of that person’s service as a 
special Government employee, but in no 
event later than November 30, 1991. 

“(C) If the report required to be filed under 
subparagraph (B) is not filed, the person 
who is the subject of the report shall be ineli- 
gible for any Federal Government employ- 
ment until such report is filed. 

D/ If an agency fails to prepare and file 
a report under this subsection by the date re- 
quired by subparagraph (B), no employee of 
that agency may, after such date, be granted 
a waiver under this subsection until such 
report is prepared and filed. 

“16) Any waiver granted under this subsec- 
tion shall terminate on September 30, 
1991.”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 710 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2160) is 
amended— 

(1) by striking paragraph (4) of subsection 
(b); 

(2) by striking the last sentence of subsec- 
tion (c); 

(3) in subsection (d), by striking out 
“needed; and he is” and inserting needed. 
and 

(4) by striking the last sentence of subsec- 
tion (e). 

PART E—TECHNICAL AMENDMENTS 
SEC. 141. PRIORITIES IN CONTRACTS AND ORDERS. 

Section 101 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2071) is amended— 

(1) in subsection (a/(2) by striking ‘‘mate- 
rials and facilities” and inserting materi- 
als, services, and facilities”; 

(2) in subsection (c/(1) by striking “sup- 
plies of materials and equipment” and in- 
serting “materials, equipment, and serv- 
ices”; 

(3) by striking paragraphs (2) and (3) and 
inserting the following new paragraph: 

“(2) The authority granted by this subsec- 
tion may not be used to require priority per- 
formance of contracts or orders, or to con- 
trol the distribution of any supplies of mate- 
rials, service, and facilities in the market- 
place, unless the President finds that— 

“(A) such materials, services, and facilities 
are scarce, critical, and essential— 

i to maintain or expand exploration, 
production, refining, transportation, 

ii / to conserve energy supplies; or 

iii / to construct or maintain energy fa- 
cilities; and 

“(B) maintenance or expansion of explo- 
ration, production, refining, transportation, 
or conservation of energy supplies or the 
construction and maintenance of energy fa- 
cilities cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph (1) of this subsection.”; and 

(d) by redesignating paragraph (4) as 
paragraph (3). 

SEC. 142. TECHNICAL CORRECTION. 

Section 301(e/(2)(B) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 
2091(e)(2)(B)) is amended by striking “and 
to the Committees on Banking and Curren- 
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cy of the respective Houses” and inserting 

“and to the Committee on Banking, Hous- 

ing, and Urban Affairs of the Senate and the 

Committee on Banking, Finance and Urban 

Affairs of the House of Representatives”. 

SEC. 143. INVESTIGATIONS; RECORDS; REPORTS; SUB- 
POENAS. 

Section 705 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2155) is amended— 

(1) in subsection (a), by striking “subpe- 
na” and inserting “subpoena”; 

(2) by redesignating subsections (c), (d), 
(e), and (f) as subsections (b), (c), (d), and 
(e), respectively; 

(3) in subsection (c) (as redesignated by 
paragraph (2)), by striking “$1,000” and in- 
serting “$10,000"; and 

(4) in subsection (d) (as redesignated by 
paragraph (2)), by striking all after the first 
sentence. 

SEC, I EMPLOYMENT OF PERSONNEL. 

(a) NOTICE OF APPOINTMENT AND FINANCIAL 
DISCLOSURE FOR EMPLOYEES SERVING WITH- 
OUT COMPENSATION.—Section 710(b/(6) of the 
Defense Production Act of 1950 (50 U.S.C. 
App. 2160(b/(6)) is amended to read as fol- 
lows: 

“(6) NOTICE AND FINANCIAL DISCLOSURE RE- 
QUIREMENTS.— 

“(A) PUBLIC NOTICE OF APPOINTMENT.—The 
head of any department or agency who ap- 
points any individual under this subsection 
shall publish a notice of such appointment 
in the Federal Register, including the name 
of the appointee, the employing department 
or agency, the title of the appointee’s posi- 
tion, and the name of the appoiniee’s pri- 
vate employer. 

“(B) FINANCIAL DISCLOSURE.—Any individ- 
ual appointed under this subsection who is 
not required to file a financial disclosure 
report pursuant to section 101 of the Ethics 
in Government Act of 1978, shall file a con- 
fidential financial disclosure report pursu- 
ant to section 107 of such Act with the ap- 
pointing department or agency. 

(b) TECHNICAL , AMENDMENTS.—Section 
710(b) of the Defense Production Act of 1950 
(50 U.S.C. App. 2160(b/) is amended— 

(1) in paragraph (7)— 

(A) by striking “Chairman of the United 
States Civil Service Commission” and in- 
serting “Director of the Office of Personnel 
Management”; and 

(B) by striking “and the Joint Committee 
on Defense Production”; and 

(2) in paragraph (8), by striking trans- 
portation and not to exceed $15 per diem in 
lieu of subsistence while away from their 
homes and regular places of business pursu- 
ant to such appointment” and inserting re- 
imbursement for travel, subsistence, and 
other necessary expenses incurred by them 
in carrying out the functions for which they 
were appointed in the same manner as per- 
sons employed intermittently in the Federal 
Government are allowed expenses under sec- 
tion 5703 of title 5, United States Code”. 

SEC. 145, TECHNICAL CORRECTION. 

Section 711(a/(1) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2161) is 
amended by striking “Bureau of the Budget” 
and inserting “Office of Management and 
Budget”. 

PART F—REPEALERS AND 
CONFORMING AMENDMENTS 
SEC. 151. SYNTHETIC FUEL ACTION, 

Section 307 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2097) is amended— 

(1) in subsection (b), by striking the 2d 
sentence; and 

(2) by striking subsection (c) and all that 
follows through the end of the section. 
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SEC. 152. VOLUNTARY AGREEMENTS. 

Section 708A of the Defense Production 
Act of 1950 (50 U.S.C. App. 21580 / is re- 
pealed. 

SEC. 153. REPEAL OF INTEREST PAYMENT PROVI- 
SIONS. 

Section 711 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2161) is amended— 

(1) by striking subsection (b), 

(2) by striking ‘“fa)(1) Except as provided 
in paragraph (2) and paragraph (4)” and in- 
serting “(a) Except as provided in subsec- 
tion tc)”, 

(3) by striking in subsection (a) in the par- 
enthetical “and for the payment of interest 
under subsection (b) of this section”, and 

(4) by striking paragraph (2) and redesig- 
nating paragraph (3) as subsection (b), and 

(5) by striking subparagraph (B) of para- 
graph (4) and redesignating paragraph 
(4)(A) as subsection (c). 

SEC. 154. JOINT COMMITTEE ON DEFENSE PRODUC- 
TION. 


Section 712 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2162) is repealed. 

SEC. 155. PERSONS DISQUALIFIED FOR EMPLOY- 
MENT. 

Section 716 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2165) is repealed. 

SEC. 156. FEASIBILITY STUDY ON UNIFORM COST AC- 
COUNTING STANDARDS; REPORT SUB- 
MITTED. 

Section 718 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2167) is repealed. 

SEC. 157. NATIONAL COMMISSION ON SUPPLIES AND 
SHORTAGES. 

Section 720 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2169) is repealed. 

PART G—REAUTHORIZATION OF 
SELECTED PROVISIONS 

SEC. 161. AUTHORIZATION OF APPROPRIATIONS. 

Section 711(c/ of the Defense Production 
Act of 1950 (as amended by section 143 of 
this Act) is amended to read as follows: 

%% There are authorized to be appropri- 
ated for each of fiscal years 1991, 1992, and 
1993 not to exceed $130,000,000 to carry out 
the provisions of title III of this Act. 

SEC. 162. EXTENSION OF PROGRAM. 

The Ist sentence of section 717(a) of the 
Defense Production Act of 1950 (50 U.S.C. 
App. 2166 / is amended by striking “Octo- 
ber 20, 1990” and inserting “September 30, 
1993”. 

TITLE II—ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 


PART A—ENCOURAGING IMPROVE- 
MENT OF THE DEFENSE INDUSTRIAL 
BASE 

SEC, 201. PROCUREMENT OF CRITICAL COMPONENTS 

AND CRITICAL TECHNOLOGY ITEMS. 

fa) Poller ReQuireD.—The President, 
acting through the Administrator for Feder- 
al Procurement Policy, shall issue a procure- 
ment policy providing for the solicitation 
and award of contracts for the procurement 
of critical components or critical technology 
items in accordance with the requirements 
of subsection (b). 

(b) PERFORMANCE BY DOMESTIC SOURCES.— 
Except as provided in subsection íc), any so- 
licitation for the procurement of a critical 
component or a critical technology item 
shall— 

(1) contain a specification that only do- 
mestic sources are eligible for award; or 

(2) contain provisions that— 

(A) specify the minimum percentage of the 
total estimated value of the contract that is 
to be performed by 1 or more domestic 
sources; 

(B) provide for the attainment of such re- 
quirement by the firm selected as prime con- 
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tractor or through subcontractors pursuant 
to a subcontracting plan submitted with the 
prime contractor’s offer; 

(C) specify that offers shall be evaluated 
for award on a basis reflecting the extent 
that each offer meets or exceeds the specified 
percentage, such evaluation factor being ac- 
corded significant weight (not less than 10 
percent of the total value of all evaluation 
factors to be considered in making the 
award decision). 

(c) WAIVER.— 

(1) IN GENERAL. Ne requirements of para- 
graphs (1) and (2) of subsection (b) may be 
waived in accordance with regulation speci- 
fying circumstances under which the con- 
tracting officer may make a determination 
that such restrictions are likely to result in 
a significant adverse impact on the nation- 
al interests of the United States. 

(2) PRO EH. Me determination of the 
contracting officer shall be— 

(A) supported by a specific written finding 
which justifies such determination; and 

(B) approved by the senior procurement 
executive of the department or agency (des- 
ignated pursuant to section 16(3) of the 
Office of Federal Procurement Policy Act) or 
a designee of such officer. 

(3) Public availability.—Copies of waiver 
determination approved pursuant to para- 
graph (1) (including the supporting written 
justifications and approvals) shall be made 
available upon request to— 

(A) the public, consistent with the provi- 
sions of section 552 of title 5, United States 
Code, or 

(B) any member, or duly constituted com- 
mittee, of the Congress. 

(d) ACQUISITION REGULATIONS REQUIRED.— 
Before the end of the 270-day period begin- 
ning on the date of the enactment of this 
Act, the single Government-wide Federal Ac- 
quisition Regulation, referred to in section 
25(c)(1) of the Office of Federal Procurement 
Policy Act, shall be modified to provide for 
the solicitation, award, and administration 
of contracts for the procurement of critical 
components or critical technology items in 
accordance with provisions of the policy re- 
quired by subparagraph (A). 

(e) Derinirions.—For the purpose of this 
section, the terms “critical component”, 
“critical technology item”, and “domestic 
source” have the meanings given to such 
terms in section 702 of the Defense Produc- 
tion Act of 1950. 

SEC. 202. RECOGNITION OF MODERNIZED PRODUC- 
TION SYSTEMS AND EQUIPMENT IN 
CONTRACT AWARD AND ADMINISTRA- 
TION. 

(a) IN GENERAL.—The single Government- 
wide Federal Acquisition Regulation, re- 
ferred to in section 25(c)(1) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
421(c)(1)), shall be amended to specify the 
circumstances under which an acquisition 
plan for any major system acquisition, or 
any other acquisition program designated 
by the Secretary or agency head responsible 
for such acquisition, shall provide for con- 
tract solicitation provisions which encour- 
age competing offerors to acquire for utiliza- 
tion in the performance of the contract 
modern industrial facilities and production 
systems (including hardware and software), 
and other modern production equipment, 
that increase the productivity of the offerors 
and reduce the costs of production. 

(b) AUTHORIZED SOLICITATION PROVISIONS.— 
Contract solicitation provisions referred to 
in subsection (a) may include any of the fol- 
lowing provisions: 
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(1) An evaluation advantage in making 
the contract award determination. 

(2) A provision for a domestic contractor 
to share in any demonstrated cost savings 
that are attributable to increased productiv- 
ity resulting from the following contractor 
actions not required by the contract— 

(A) the acquisition and utilization of 
modern industrial facilities and production 
systems (including hardware and software), 
and other modern production equipment, 
Jor the performance of the contract; or 

(B) the utilization of other manufacturing 
technology improvements in the perform- 
ance of the contract. 

(c) Domestic Contractor Defined.—For 
purposes of this section and section 203, the 
term “domestic contractor” has the meaning 
given to the “domestic source” in section 
702(7) of the Defense Production Act of 1950. 
SEC, 203. SUSTAINING INVESTMENT. 

It is the sense of the Congress that, in 
order to encourage investment to maintain 
our Nation’s technological leadership, to 
preserve the strength of our industrial base, 
and to encourage contractors to invest in 
advanced manufacturing technology, ad- 
vanced production equipment, and ad- 
vanced manufacturing processes, the Secre- 
tary of Defense as part of his implementa- 
tion of changes to defense acquisition poli- 
cies pursuant to the Defense Management 
Review shall consider— 

(1) full allowability of independent re- 
search and development bid and proposal 
costs; 

(2) appropriate regulatory changes to in- 
crease the progress payment rates payable 
under contracts; and 

(3) an increase of nol more than 10 per- 
cent in the amount which would otherwise 
be reimbursable to a domestic contractor as 
the Government’s share of costs incurred for 
the acquisition of production special tool- 
ing, production special test equipment, and 
production special systems (including hard- 
ware and software) for use in the perform- 
ance of the contract. 

PART B—MISCELLANEOUS 
SEC. 211. DISCOURAGING UNFAIR TRADE PRACTICES. 

(a) SUSPENSION OR DEBARMENT AUTHOR- 
IZED.—Subpart 9.4 of title 48, Code of Federal 
Regulations (or any successor regulation) 
shall be amended to specify the circum- 
stances under which a contractor, who has 
engaged in an unfair trade practice, as de- 
fined in subsection (b/, may be found to 
presently lack such business integrity or 
business honesty that seriously and directly 
affects the responsibility of the contractor to 
perform any contract awarded by the Feder- 
al Government or perform a subcontract 
under such a contract. 

(b) DeFINITIONS.—For purposes of this sec- 
tion, the term “unfair trade practice” means 
the commission of any of the following acts 
by a contractor: 

(1) An unfair trade practice, as deter- 
mined by the International Trade Commis- 
sion, for a violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337). 

(2) A violation, as determined by the Sec- 
retary of Commerce, of any agreement of the 
group known as the “Coordinating Commit- 
tee” for purposes of the Export Administra- 
tion Act of 1979 or any similar bilateral or 
multilateral export control agreement. 

(3) A knowingly false statement regarding 
a material element of a certification con- 
cerning the foreign content of an item of 
supply, as determined by the Secretary of the 
department or the head of the agency to 
which such certificate was furnished. 
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TITLE I1I—AMENDMENT TO RELATED LAWS 
SEC. 301. ENERGY SECURITY. 

(a) CONGRESSIONAL INTEREST MANIFEST IN 
OTHER Laws.—The Congress hereby finds 
that congressional interest in energy securi- 
ty and the availability of energy for defense 
mobilization, industrial preparedness, and 
other purposes of the Defense Production 
Act of 1950 has also been expressed in vari- 
ous statutes enacted since the date of the en- 
actment of such Act, including the provi- 
sions of Geothermal Energy Research, Devel- 
opment, and Demonstration Act of 1974, the 
Biomass Energy and Alcohol Fuels Act of 
1980, and the Synthetic Fuels Corporation 
Act of 1985 which relate to geothermai 
energy, alcohol, and synthetic fuel projects. 

(b) REPORTS ReQuiReD.—To assist the Con- 
gress in discharging congressional responsi- 
bility for energy security and the availabil- 
ity of energy for defense mobilization, in- 
dustrial preparedness, and other purposes of 
the Defense Production Act of 1950, the 
President shall prepare and transmit to the 
Congress, no less frequently than the end of 
each odd-numbered year, the projected ca- 
pacity and potential prospects for the use of 
alternative and renewable sources of energy 
Jor such purposes. 

(C) GEOTHERMAL ENERGY PROGRAM.—Sec- 
tion 203 of the Geothermal Energy Research, 
Development, and Demonstration Act of 
1974 (30 U.S.C. 1143) (relating to period of 
guaranties and interest assistance) is 
amended by striking “1990” and inserting 
1993”. 

TITLE IV—FAIR TRADE IN FINANCIAL 
SERVICES 
SEC. 401, SHORT TITLE. 

This title may be cited as the “Fair Trade 
in Financial Services Act of 1990”. 

SEC. 402. EFFECTUATING THE PRINCIPLE OF NATION- 
AL TREATMENT FOR BANKS AND BANK 
HOLDING COMPANIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at 
the end the following: 

“NATIONAL TREATMENT 

“Sec. 15. (a) PURPOSE.—This section is in- 
tended to encourage foreign countries to 
accord national treatment to United States 
banks and bank holding companies that op- 
erate or seek to operate in those countries, 
and thereby end discrimination against 
United States banks and bank holding com- 
panies. 

“(b) REPORTS REQUIRED.— 

“(1) CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

“(A) identifying any foreign country— 

“(i) that does not accord national treat- 
ment to United States banks and bank hold- 
ing companies— 

“(D according to the most recent report 
under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988; or 

Ion the basis of more recent informa- 
tion that the Secretary deems appropriate 
indicating a failure to accord national 
treatment; and 

it / with respect to which no determina- 
tion under subsection (d/(1) is in effect; 

B/ explaining why the Secretary has not 
made, or has rescinded, such a determina- 
tion with respect to that country; and 

C/ describing the results of any negotia- 
tions conducted pursuant to subsection 
e /) with respect to that country. 

“(2) SUBMISSION OF REPORT.— 

“(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
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report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 
1988. 

“(B) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submit- 
ted as part of a report under such section 
3602, that report under section 3602 shall be 
the ‘most recent report’ for purposes of para- 
graph (LANI). 

“{c) NEGOTIATIONS REQUIRED.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 

„ in which, according to the most 
recent report under section 3602 of the Om- 
nibus Trade and Competiliveness Act of 
1988, there is a significant failure to accord 
national treatment to United States banks 
and bank holding companies; and 

B/ with respect to which no determina- 
tion under subsection (d)(1) is in effect, 
to ensure that such country accords nation- 
al treatment to United States banks and 
holding companies. 

% NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 

% determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

“(B) gives written notice of that determi- 
nation to the chairman and ranking minor- 
ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives. 

“(d) DISCRETIONARY SANCTIONS.— 

“(1) SECRETARY'S DETERMINATION.—The Sec- 
retary of the Treasury may, at any time, 
publish in the Federal Register a determina- 
tion that a foreign country does not accord 
national treatment to United States banks 
or bank holding companies. 

“(2) ACTION BY AGENCY.—If the Secretary of 
the Treasury has published in the Federal 
Register (and has not rescinded) a determi- 
nation under paragraph (1) with respect to 
a foreign country, any Federal banking 
agency— 

“(A) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competi- 
tiveness Act of 1988 and other reports under 
subsection (b/(1) among the factors the 
agency considers in evaluating any applica- 
tion or notice filed by a person of that for- 
eign country; and 

“(B) may, based upon that determination 
and in consultation with the Secretary, deny 
the application or disapprove the notice. 

“(3) Revigew.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

% PREVENTING EXISTING ENTITIES FROM 
BEING USED TO EVADE THIS SECTION.— 

“(1) IN GENERAL.—If a determination under 
subsection (d)(1) is in effect with respect to 
a foreign country, no bank, foreign bank de- 
scribed in section Sta), branch, agency, com- 
mercial lending company, or other affiliated 
entity that is a person of that country shall, 
without prior approval pursuant to para- 
graph (3) or (4), directly or indirectly, in the 
United States— 

“(A) commence any line of business in 
which it was not engaged as of the date on 
which that determination was published in 
the Federal Register; or 
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“(B) conduct business from any location 
at which it did not conduct business as of 
that date. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply with respect to transactions under 
section 2(h)(2) of the Bank Holding Compa- 
ny Act of 1956. 

“(3) STATE-SUPERVISED ENTITIES.— 

% This paragraph shall apply if— 

i) the entity in question is an uninsured 
State bank or branch, a State agency, or a 
commercial lending company; 

ii / the State requires the entity to obtain 
the prior approval of the State bank supervi- 
sor before engaging in the activity described 
in subparagraph (A) or (B) of paragraph (1); 
and 

iii / no other provision of Federal law re- 
quires the entity to obtain the prior approv- 
al of a Federal banking agency before engag- 
ing in that activity. 

“(B) The State bank supervisor shall con- 
sult about the application with the appro- 
priate Federal banking agency (as defined 
in section 3 of the Federal Deposit Insur- 
ance Act), If the State bank supervisor ap- 
proves the application, the supervisor shall 
notify the appropriate Federal banking 
agency and provide the agency with a copy 
of the record of the application. During the 
45-day period beginning on the date on 
which the appropriate Federal banking 
agency receives the record, the agency, after 
consultation with the State bank supervi- 
sor— 

“(i) may include the determination under 
subsection (d)(1) and the conclusions of the 
reports under section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988 and 
other reports under subsection (b/(1) of this 
section among the factors the agency consid- 
ers in evaluating the application; and 

“fii) may issue an order disapproving the 
activity in question based upon that deter- 
mination and in consultation with the Sec- 
retary of the Treasury. 

The period for disapproval under clause (ii) 
may, in the agency’s discretion, be extended 
for not more than 45 days. 

“(4) FEDERAL APPROVAL.—If the transaction 
is not described in paragraph (3/(A), the 
entity in question shall obtain the prior ap- 
proval of the appropriate Federal banking 
agency. 

“(5) INFORMING STATE SUPERVISORS.—The 
Secretary of the Treasury shall inform State 
bank supervisors of any determination 
under subsection d). 

“(6) EFFECT ON OTHER LAW.—Nothing in 
this subsection shall be construed to relieve 
the entity in question from any otherwise 
applicable requirement of Federal law. 

“(f) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States banks and bank holding com- 
panies if it offers them the same competitive 
opportunities (including effective market 
access) as are available to its domestic 
banks and bank holding companies. 

“(g) PERSON OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— 


is organized under the laws of that á 


country; 

“(2) has its principal place of business in 
that country; 

/in the case of an individual 

“(A) is a citizen of that country, or 

“(B) is domiciled in that country; or 

is directly or indirectly controlled by 
a person described in paragraph (1), (2), or 
(3). 

“(h) EXERCISE OF DISCRETION.—In exercis- 
ing discretion under this section— 
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“(1) the Secretary of the Treasury and the 
Federal banking agencies shall act in a 
manner consistent with the obligations of 
the United States under a bilateral or multi- 
lateral agreement governing financial serv- 
ices entered into by the President and ap- 
proved and implemented by the Congress; 
and 

“(2) the Federal banking agencies, in con- 
sultation with the Secretary of the Treas- 
ury— 
“(A) shall consider, with respect to a bank, 
foreign bank, branch, agency, commercial 
lending company, or other affiliated entity 
that is a person of a foreign country and is 
already operating in the United States— 

“(t) the extent to which that foreign coun- 
try has a record of according national treat- 
ment to United States banks and bank hold- 
ing companies; and 

“fii) whether that country would permit 
United States banks and bank holding com- 
panies already operating in that country to 
expand their activities in that country even 
if that country determined that the United 
States did not accord national treatment to 
that country’s banks and bank holding com- 
panies; and 

B/) may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such differ- 
entiation is consistent with achieving the 
purpose of this section. 

SEC. 403. EFFECTUATING THE PRINCIPLE OF NATION- 
AL TREATMENT FOR SECURITIES BRO- 
KERS AND DEALERS. 

The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by adding at 
the end the following new section: 

“NATIONAL TREATMENT 

“Sec. 36. (a) Purpose.—This section is in- 
tended to encourage foreign countries to 
accord national treatment to United States 
brokers and dealers that operate or seek to 
operate in those countries, and thereby end 
discrimination against United States bro- 
kers and dealers. 

“(b) REPORTS REQUIRED.— 

J CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

“(A) identifying any foreign country— 

“(i) that does not accord national treat- 
ment to United States brokers and dealers— 

“(I) according to the most recent report 
under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988; or 

Ion the basis of more recent informa- 
tion that the Secretary deems appropriate 
indicating a failure to accord national 
treatment; and 

ii / with respect to which no determina- 
tion under subsection (d/{1) is in effect; 

/ explaining why the Secretary has not 
made, or has rescinded, such a determina- 
tion with respect to that country; and 

O describing the results of any negotia- 
tions conducted pursuant to subsection 
(c)(1) with respect to that country. 

% SUBMISSION OF REPORT.— 

“(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 
1988, 

“(B) MOST RECENT REPORT DEH D. the 
report required by paragraph (1) is submit- 
ted as part of a report under such section 
3602, that report under section 3602 shall be 
the ‘most recent report’ for purposes of para- 
graph TY. 

e NEGOTIATIONS REQUIRED.— 
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“(1) IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 

“(A) in which, according to the most 
recent report under section 3602 of the Om- 
nibus Trade and Competitiveness Act of 
1988, there is a significant failure to accord 
national treatment to United States brokers 
or dealers; and 

B/) with respect to which no determina- 
tion under subsection (d/(1) is in effect, 
to ensure that such country accords nation- 
al treatment to United States brokers and 
dealers. 

% NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 

“(A) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

B/ gives written notice of that determi- 
nation to the chairman and ranking minor- 
ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Energy and Com- 
merce of the House of Representatives. 

“(d) DISCRETIONARY SANCTIONS.— 

I SECRETARY'S DETERMINATION.—The Sec- 
retary of the Treasury may, at any time, 
publish in the Federal Register a determina- 
tion that a foreign country does not accord 
national treatment to United States brokers 
or dealers. 

“(2) ACTIONS BY COMMISSION.—If the Secre- 
tary of the Treasury has published in the 
Federal Register (and has not rescinded) a 
determination under paragraph (1) with re- 
spect to a foreign country, the Commis- 
sion— 

“(A) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competi- 
tiveness Act of 1988 and paragraph (1) of 
this subsection among the factors the Com- 
mission considers (i) in evaluating any ap- 
plication filed by a person of that foreign 
country, or lii) in determining whether to 
prohibit an acquisition for which a notice is 
required under paragraph (3) by a person of 
that foreign country; and 

B/ may, based upon that determination 
and in consultation with the Secretary, deny 
the application or prohibit the acquisition. 

% NOTICE REQUIRED TO ACQUIRE BROKER 
OR DEALER.— 

“(A) IN GENERAL,—If the Secretary of the 
Treasury has published in the Federal Regis- 
ter (and has not rescinded) a determination 
under paragraph (1) with respect to a for- 
eign country, no person of that foreign 
country, acting directly or indirectly, shall 
acquire control of any registered broker or 
dealer unless— 

“(i) the Commission has been given notice 
60 days in advance of the acquisition, in 
such form as the Commission shall prescribe 
by rule and containing such information as 
the Commission requires by rule or order; 
and 

“fii) the Commission has not prohibited 
the acquisition. 

B COMMISSION MAY EXTEND 60-DAY 
PERIOD.—The Commission may, by order, 
extend the notice period during which an 
acquisition may be prohibited under sub- 
paragraph (A) for an additional 180 days. 

C) EFFECTIVE DATE.—The requirements of 
subparagraph (A) shall apply to any acquisi- 
tion of control that is completed on or after 
the date on which the determination under 
paragraph (1) is published, irrespective of 
when the acquisition was initiated. 
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“(4) Review.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

“(e) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States brokers and dealers if it offers 
them the same competitive opportunities 
(including effective market access) as are 
available to its domestic brokers and deal- 
ers, 

% PERSONS OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— 

(1) is organized under the laws of that 
country; 

(2) has its principal place of business in 
that country; 

“(3) in the case of an individual— 

“(AJ is a citizen of that country; or 

“(B) is domiciled in that country; or 

“(4) is directly or indirectly controlled by 
a person described in paragraph (1), (2), or 
(3). 

“(g) EXERCISE OF DISCRETION.—In exercis- 
ing discretion under this section— 

“(1) the Secretary of the Treasury and the 
Commission shall act in a manner consist- 
ent with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implement- 
ed by the Congress; and 

“(2) the Commission, in consultation with 
the Secretary of the Treasury— 

“(A) shall consider, with respect to a 
broker or dealer that is a person of a foreign 
country and is already operating in the 
United States— 

/i the extent to which that foreign coun- 
try has a record of according national treat- 
ment to United States brokers and dealers; 
and 

Iii / whether that country would permit 
United States brokers or dealers already op- 
erating in that country to expand their ac- 
tivities in that country even if that country 
determined that the United States did not 
accord national treatment to that country’s 
brokers or dealers; and 

/ may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such differ- 
entiation is consistent with achieving the 
purpose of this section.“ 

SEC. 404. EFFECTUATING THE PRINCIPLE OF NATION- 
AL TREATMENT FOR INVESTMENT AD- 
VISERS. 

The Investment Advisers Act of 1940 (12 
U.S.C. 80b-1 et seq.) is amended by adding 
at the end the following new section: 

“NATIONAL TREATMENT 

“Sec. 223. (a) Purpose.—This section is in- 
tended to encourage foreign countries to 
accord national treatment to United States 
investment advisers that operate or seek to 
operate in those countries, and thereby end 
discrimination against United States in- 
vestment advisers. 

“(6) REPORTS REQUIRED.— 

“(1) CONTENTS OF REPORT.—The Secretary 
of the Treasury shall, not later than Decem- 
ber 1, 1992, and biennially thereafter, submit 
to the Congress a report— 

“(A) identifying any foreign country— 

“fi) that does not accord national treat- 
ment to United States investment advisers— 

J according to the most recent report 
under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988; or 

on the basis of more recent informa- 
tion that the Secretary deems appropriate 
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indicating a failure to accord national 
treatment; and 

ii / with respect to which no determina- 
tion under subsection (d/(1) is in effect; 

B/ explaining why the Secretary has not 
made, or has rescinded, such a determina- 
tion with respect to that country; and 

O describing the results of any negotia- 
tions conducted pursuant to subsection 
(c)(1) with respect to that country. 

“(2) SUBMISSION OF REPORT.— 

“(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a 
report submitted under section 3602 of the 
Omnibus Trade and Competition Act of 
1988. 

B MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submit- 
ted as part of a report under such section 
3602, that report under section 3602 shall be 
the ‘most recent report’ for purposes of para- 
graph (11A). 

%% NEGOTIATIONS REQUIRED, — 

I IN GENERAL.—The Secretary of the 
Treasury shall initiate negotiations with 
any foreign country— 

J in which, according to the most 
recent report under section 3602 of the Om- 
nibus Trade and Competitiveness Act of 
1988, there is a significant failure to accord 
national treatment to United States invest- 
ment advisers; and 

“(B) with respect to which no determina- 
tion under subsection (d/(1) is in effect, to 
ensure that such country accords national 
treatment to United States investment ad- 
visers. 

‘(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary— 

“(A) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

“(B) gives written notice of that determi- 
nation to the chairman and ranking minor- 
ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Energy and Com- 
merce of the House of Representatives. 

“(d) DISCRETIONARY SANCTIONS,— 

I SECRETARY'S DETERMINATION.—The Sec- 
retary of the Treasury may, at any lime, 
publish in the Federal Register a determina- 
tion that a foreign country does not accord 
national treatment to United States invest- 
ment advisers. 

“(2) ACTIONS BY COMMISSION.—If the Secre- 
tary of the Treasury has published in the 
Federal Register (and has not rescinded) a 
determination under paragraph (1) with re- 
spect to a foreign country, the Commis- 
sion— 

“(A) may include that determination and 
the conclusions of the reports under section 
3602 of the Omnibus Trade and Competi- 
tiveness Act of 1988 and paragraph (1) of 
this subsection among the factors the Com- 
mission considers (i) in evaluating any ap- 
plication filed by a person of that foreign 
country, or (ii) in determining whether to 
prohibit an acquisition for which a notice is 
required under paragraph (3) by a person of 
that foreign country; and 

/ may, based upon that determination 
and in consultation with the Secretary, deny 
the application or prohibit the acquisition. 

“(3) NOTICE REQUIRED TO ACQUIRE INVEST- 
MENT ADVISER.— 

‘{A) IN GENERAL.—If the Secretary of the 
Treasury has published in the Federal Regis- 
ter (and has not rescinded) a determination 
under paragraph (1) with respect to a for- 
eign country, no person of that foreign 
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country, acting directly or indirectly, shall 
acquire control of any registered investment 
adviser unless— 

“(i) the Commission has been given notice 
60 days in advance of the acquisition, in 
such form as the Commission shall prescribe 
by rule and containing such information as 
the Commission requires by rule or order; 
and 

ii / the Commission has not prohibited 
the acquisition. 

B COMMISSION MAY EXTEND 60-DAY 
PERIOD.—The Commission may, by order, 
extend the notice period during which an 
acquisition may be prohibited under sub- 
paragraph (A) for an additional 180 days. 

“(C) EFFECTIVE DATE.—The requirements of 
subparagraph (A) shall apply to any acquisi- 
tion of control that is completed on or after 
the date on which the determination under 
paragraph (1) is published, irrespective of 
when the acquisition was initiated. 

% Review.—The Secretary of the Treas- 
ury may, at any time, and shall, annually, 
review any determination under paragraph 
(1) and decide whether that determination 
should be rescinded. 

% NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States investment advisers if it offers 
them the same competitive opportunities 
(including effective market access) as are 
available to its domestic investment advis- 
ers. 

‘(f) PERSONS OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a 
person that— ` 

“(1) is organized under the laws of that 
country; 

“(2) has its principal place of business in 
that country; 

“(3) in the case of an individual— 

J is a citizen of that country; or 

B/ is domiciled in that country; or 

“(4) is directly or indirectly controlled by 
a person described in paragraph (1), (2), or 
(3), 

“(g) EXERCISE OF DiscRETION.—In exercis- 
ing discretion under this section— 

“(1) the Secretary of the Treasury and the 
Commission shall act in a manner consist- 
ent with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implement- 
ed by the Congress; and 

“(2) the Commission, in consultation with 
the Secretary of the Treasury— 

% shall consider, with respect to an in- 
vestment adviser that is a person of a for- 
eign country and is already operating in the 
United States— 

/i the extent to which that foreign coun- 
try has a record of according national treat- 
ment to United States investment advisers; 
and 

ii / whether that country would permit 
United States investment advisers already 
operating in that country to expand their 
activities in that country even if that coun- 
try determined that the United States did 
not accord national treatment to that coun- 
try’s investment advisers; and 

“(B) may further differentiate between en- 
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such differ- 
entiation is consistent with achieving the 
purpose of this section. 

SEC. 405. FINANCIAL INTERDEPENDENCE STUDY. 

Subtitle G of title III of the Omnibus 
Trade and Competitiveness Act of 1988 (22 
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U.S.C. 5341 et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 3605. FINANCIAL INTERDEPENDENCE STUDY. 

%% INVESTIGATION REQUIRED.—The Secre- 
tary of the Treasury, in consultation and co- 
ordination with the Securities and Ex- 
change Commission, the Board of Governors 
of the Federal Reserve System, the appropri- 
ate Federal banking agencies (as defined in 
section 3 of the Federal Deposit Insurance 
Act), and any other appropriate Federal 
agency or department to be designated by 
the Secretary of the Treasury, shall conduct 
an investigation to determine the extent of 
the interdependence of the financial services 
sectors of the United States and foreign 
countries whose financial services institu- 
tions provide financial services in the 
United States, or whose persons have sub- 
stantial ownership interests in United 
States financial services institutions, and 
the economic, strategic, and other conse- 
quences of that interdependence for the 
United States. 

“(b) REPORT.—The Secretary of the Treas- 
ury shall transmit a report on the results of 
the investigation under subsection (a) 
within 2 years after the date of enactment of 
this section to the President, the Congress, 
the Securities and Exchange Commission, 
the Board of Governors of the Federal Re- 
serve System, the appropriate Federal bank- 
ing agencies (as defined in section 3 of the 
Federal Deposit Insurance Act) and any 
other appropriate Federal agency or depart- 
ment as designated by the Secretary of the 
Treasury. The report shall— 

“(1) describe the activities and estimate 
the scope of financial services activities 
conducted by United States financial serv- 
ices institutions in foreign markets (differ- 
entiated according to major foreign mar- 
kets); 

“(2) describe the activities and estimate 
the scope of financial services activities 
conducted by foreign financial services in- 
stitutions in the United States (differentiat- 
ed according to the most significant home 
countries or groups of home countries); 

“(3) estimate the number of jobs created in 
the United States by financial services ac- 
tivities conducted by foreign financial serv- 
ices institutions and the number of jobs cre- 
ated in foreign countries by financial serv- 
ices activities conducted by United States fi- 
nancial services institutions; 

% estimate the additional jobs and reve- 
nues (both foreign and domestic) that would 
be created by the activities of United States 
financial services institutions in foreign 
countries if those countries offered such in- 
stitutions the same competitive opportuni- 
ties (including effective market access) as 
are available to those countries’ domestic fi- 
nancial services institutions; 

“(5) describe the extent to which foreign fi- 
nancial services institutions discriminate 
against United States persons in procure- 
ment, employment, providing credit or other 
financial services, or otherwise; 

“(6) describe the extent to which foreign fi- 
nancial services institutions and other per- 
sons from foreign countries purchase or oth- 
erwise facilitate the marketing from the 
United States of government and private 
debt instruments and private equity instru- 


ments; 

“(7) describe how the interdependence of 
the financial services sectors of the United 
States and foreign countries affects the au- 
tonomy and effectiveness of United States 
monetary policy; 

“(8) describe the extent to which United 
States companies rely on financing by or 
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through foreign financial services institu- 
tions, and the consequences of such reliance 
(including disclosure of proprietary infor- 
mation) for the industrial competitiveness 
and national security of the United States; 

“(9) describe the extent to which foreign fi- 
nancial services institutions, in purchasing 
high technology products such as computers 
and telecommunications equipment, favor 
manufacturers from their home countries 
over United States manufacturers; and 

“(10) contain other appropriate informa- 
tion relating to the results of the investiga- 
tion under subsection (a). 

“(c) DEFINITIONS.—AS used in this section, 
the term ‘financial services institution’ 
means— 

“(1) a broker, dealer, underwriter, clearing 
agency, transfer agent, or information proc- 
essor with respect to securities, including 
government and municipal securities; 

// an investment company, investment 
manager, investment adviser, indenture 
trustee, or any depository institution, insur- 
ance company, or other organization oper- 
ating as a fiduciary, trustee, underwriter, or 
other financial services provider; 

“(3) any depository institution or deposi- 
tory institution holding company (as such 
terms are defined in section 3 of the Federal 
Deposit Insurance Act); and 

“(4) any other entity providing financial 
services. : 

SEC. 406. CONFORMING AMENDMENTS SPECIFYING 
THAT NATIONAL TREATMENT IN- 
CLUDES EFFECTIVE MARKET ACCESS. 

(a) QUADRENNIAL REPORTS ON FOREIGN 
TREATMENT OF UNITED STATES FINANCIAL INSTI- 
TUTIONS—Section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988 (22 U.S.C. 
5352) is amended— 

(1) in paragraph (3), by striking and se- 
curities companies” and inserting , securi- 
ties companies, and investment advisers"; 
and 

(2) by adding at the end the following: 
“For purposes of this section, a foreign 
country denies national treatment to United 
States entities unless it offers them the same 
competitive opportunities (including effec- 
tive market access) as are available to its 
domestic entities. ”. 

(b) NEGOTIATIONS TO PROMOTE FAIR TRADE 
IN FINANCIAL SERVICES.—Section 3603(a)(1) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (22 U.S.C. 5353(a)(1)) is amended by 
inserting “effective” after “banking organi- 
zations and securities companies have”. 

(c) PRIMARY DEALERS IN GOVERNMENT DEBT 
INSTRUMENTS.—Section 3502(b)(1) of the Om- 
nibus Trade and Competitiveness Act of 
1988 (22 U.S.C. 5342) is amended— 

(1) by striking “does not accord to” and 
inserting “does not offer”; 

(2) by inserting “(including effective 
market access)” after “the same competitive 
opportunities in the underwriting and dis- 
tribution of government debt instruments 
issued by such country”; and 

(3) by striking “as such country accords 
to” and inserting “as are available to”. 

TITLE V—EFFECTIVE DATES 
SEC. 501. EFFECTIVE DATES. 

(a) In GENERAL.—Except as provided in 
subsection (b), this Act shall take effect on 
October 20, 1990. 

(b) SpectaL Rutes.—(1) Title IV of this Act 
takes effect on the date of enactment of this 
Act. 

(2) The acquisition policies required by 
this Act shall be incorporated as part of the 
Federal Acquisition Regulation within 270 
days after enactment. Such policies shall 
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apply to solicitations issued 60 days after 
such regulations are issued. 

(3) No report under section 107(f) of the 
Defense Production Act of 1950 (as added by 
section 111 of this Act) shall be required 
before January 31, 1993. 

And the Senate agree to the same. 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of the 
House bill, and sec. 1, titles I, II, and III, 
and secs. 501(a) and 501(b)(2) of the Senate 
amendment, and modifications committed 
to conference: 

HENRY GONZALEZ, 

JOHN J. LAFALCE, 

Mary ROSE OAKAR, 

BRUCE F. VENTO, 

ESTEBAN E. TORRES, 

PAuL E. KANJORSKI, 

Liz PATTERSON, 

RICHARD E. NEAL, 

CHALMERS P. WYLIE, 

Tosy ROTH, 

MARGE ROUKEMA, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of title 
IV and sec. 501(b)(1) of the Senate amend- 
ment, and modifications committed to con- 
ference: 

HENRY GONZALEZ, 

FRANK ANNUNZIO, 

CARROLL HUBBARD, 

JOHN J. LAFALCE, 

Mary ROSE Oakar, 

Bruce F. VENTO, 

CHARLES SCHUMER, 

CHALMERS P. WYLIE, 

JIM LEACH, 
From the Committee on Energy and Com- 
merce, for consideration of sec. 8 of the 
House bill and secs. 137, 403, 404, and 405 of 
the Senate amendment, and modifications 
committed to conference; except that Mr. 
Sharp is appointed in lieu of Mr. Walgren 
for purposes of consideration of section 8 of 
the House bill and modifications committed 
to conference: 

JOHN D. DINGELL, 

EDWARD J. MARKEY, 

Douc WALGREN, 

PHILIP R. SHARP, 

NORMAN F. LENT, 

MATTHEW J. RINALDO, 
From the Committee on the Judiciary, for 
consideration of secs. 7 and 8 of the House 
bill, and modifications committed to confer- 
ence: 

JACK BROOKS, 

Don EDWARDS, 

BARNEY FRANK, 

HAMILTON FISH, Jr., 

CRAIG T. JAMES, 
From the Committee on Government Oper- 
ations, for consideration of secs. 211 and 212 
of the Senate amendment, and modifica- 
tions committed to conference: 

JOHN CONYERS, JT., 

CARDISS COLLINS, 

GLENN ENGLISH. 
Managers on the Part of the House. 

Don RIEGLE, 

PAUL SARBANES, 

CHRISTOPHER J. Dopp, 

ALAN J. DIXON, 

JIM SASSER, 

JAKE GARN, 

JOHN HEINZ, 

ALFONSE D'AMATO, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis- 
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agreeing votes of the two Houses on the 
amendment of the Senate of the bill (H.R. 
486) to amend the Defense Production Act 
of 1950 to revitalize the defense industrial 
base of the United States, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


TITLE I—-AMENDMENTS TO THE 
DEFENSE PRODUCTION ACT OF 1950 


Part A—DECLARATION OF POLICY 
SECTION 101: DECLARATION OF POLICY 
Section 2 of the House Bill 


Section 2 of the House bill restates exist- 
ing policy regarding the importance of 
maintaining adequate defense mobilization 
capability by assuring the continuing avail- 
ability of materials that are strategic and 
critical for national security. The policy dec- 
laration thus continues existing policies in- 
cluding the encouragement of geographic 
dispersal of defense industrial facilities, and 
maintaining linkage between energy and de- 
fense industrial preparedness, and adds the 
doctrine of “graduated response.“ Section 2 
of the House bill recognizes that the De- 
fense Industrial Base is part of the core in- 
dustrial capacity of the nation. Section 3 of 
the House bill makes four Congressional 
findings. It finds a growing dependency 
upon foreign sources for U.S. weapons, com- 
ponents, and parts which threatens mobili- 
zation capabilities. It also recognizes that it 
is desirable for the U.S, to strengthen indus- 
trial capability to conduct conventional war- 
fare. 

Section 101 of Senate Amendment 

Section 101 amends section 2 of the Act to 
emphasize that the overall health of the in- 
dustrial and technology base affects the Na- 
tion’s capacity to meet not only the de- 
mands for war or national emergency but 
also peacetime defense requirements. Sec- 
tion 101 recognizes that the overall “vitality 
of the Nation's industrial and technology 
base is a foundation of U.S. national securi- 
ty.” 

Section 101 of Conference Agreement 

The Senate recedes to the House with an 
amendment that combines section 2 of the 
House bill and section 101 of the Senate 
amendment and incorporates materials 
from section 3 of the House bill relating to 
Congressional findings. : 

Part B—AMENDMENTS TO TITLE I OF THE 
DEFENSE PRODUCTION ACT 
SECTION 111: STRENGTHENING OF DOMESTIC 
CAPABILITY 
Section 4 of the House Bill 

Section 4 of the House bill would add a 
new section 107 to the Defense Production 
Act to provide authority to restrict an item 
to domestic procurement if the President 
finds it critical to national security pur- 
poses. 
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Subsection (b) of the House bill provides 
authority to restrict an item to domestic 
procurement in the event the President 
finds it critical to national security mobiliza- 
tion purposes. The operative language is 
identical to that of the Competition in Con- 
tracting Act and the Public Contracts Act, 
which currently permit agency heads to 
exempt certain procurements from competi- 
tive procedures. A possible approach to 
what is critical would be to examine the sys- 
tems chosen by the Joint Logistics Com- 
manders of the Department of Defense for 
their 1986 study. 

Subsection (b) of the House bill also calls 
for consideration in all defense procurement 
matters of sustainability, the state of the 
U.S. defense industrial base, and relative 
costs of procuring defense materials and 
services domestically and abroad. It requires 
a report to Congress biennially on the 
impact of these factors on the United States 
defense industrial base. 

Subsection (c) of the House bill authorizes 
the President to use Title III of this Act, as 
well as any other statutory authority to 
achieve the objectives of this section. 

Subsection (d) provides that items desig- 
nated to be critical under this procedure will 
be given priority for modernization assist- 
ance. 

Subsection (e) of the House bill permits $5 
million of the authorization established 
under Title III of the Defense Production 
Act to be used to guarantee the purchase or 
lease of advanced manufacturing equipment 
by smaller and medium sized defense con- 
tractors and subcontractors for the purpose 
of modernizing the defense industrial base. 

Subsection (f) of the House bill defines 
the U.S. industrial base as industries, within 
the United States, that are currently pro- 
ducing, or during an emergency, could be 
expected to produce, for national defense 
purposes, ‘ 

Subsection (g) of the House bill provides 
that the requirements of this section would 
constitute an exception to Memoranda of 
Understanding (MOUs). 

Subsection (h) assures that authorizations 
contained in this section are subject to the 
appropriations process. 

Senate Amendment 

No comparable provision. 

Section 111 of Conference Agreement 


The Senate recedes to the House with an 
amendment which establishes a policy for 
ensuring availability of critical components 
and critical technology items necessary to 
satisfy mobilization requirements. The con- 
ference agreement also provides the Presi- 
dent with authority to limit production of 
critical components or technology items to 
domestic sources and to use programs avail- 
able under Title III of the Defense Produc- 
tion Act (including loan guarantees, loans, 
or purchase guarantees) to assist in the 
maintenance or establishment of domestic 
production of the critical component or 
technology item. In addition, the conference 
agreement requires the President, acting 
through the Administrator of Procurement 
Policy, to establish a procurement policy for 
critical components and critical technology 
items to ensure that at least a minimum 
percentage of such components and items 
are domestically sourced and available. Re- 
quirements of procurement policy may be 
waived if application of the requirements 
would be likely to have a serious adverse 
impact on the national interests on the 
United States, in which case authority is 
provided to stockpile critical components 
and technology items. 
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In addition, the conference agreement re- 
quires the President, acting through the 
Secretary of Defense and utilizing the De- 
fense Industrial Base Information System 
established under section 722 of the Act, to 
identify critical components and critical 
technology items and publish a list thereof 
in the Federal Acquisition Regulation. The 
managers expect that the list will be codi- 
fied in the Code of Federal Regulations. 
The conference agreement requires the 
President, in providing assistance under 
Title III of the Act, to key defense contrac- 
tors and subcontractors in obtaining ad- 
vanced manufacturing equipment with a 
strong preference accorded to small busi- 
nesses. Finally, the conference agreement 
provides for a study of the impact of de- 
fense production practices on capabilities of 
the domestic industrial base and the sus- 
tainability of United States armed forces in 
conventional warfare. 


Memoranda of Understanding 
Section 4 of the House Bill 


Provides that requirements of this provi- 
sion constitute an exception to MOUs. 


Senate Amendment 
No comparable provision. 
Section 111 of Conference Agreement 


The Senate recedes to the House with an 
amendment which clarifies that actions 
taken to limit production to domestic 
sources pursuant to this Act qualify for any 
exclusion which may be authorized by exist- 
ing MOUs. The amendment also substitutes 
permissive authority for the requirement in 
the House bill that the President seek to 
modify MOUs which do not authorize such 
actions. 

The Managers wish to acknowledge that 
authority to restrict production of defense 
materiel to domestic sources for purposes of 
maintaining adequate defense mobilization 
capabilities already exists in certain MOUs. 
In such cases, or in any other case, they 
wish to clarify that nothing in the confer- 
ence report should be interpreted to require 
the United States unilaterally to amend an 
existing MOU. Nothing in the conference 
agreement is intended to result in requiring 
a change in an existing MOU without prior 
consultation with all affected signatories. 
However, in providing authority to negoti- 
ate changes in MOUs, the managers intend 
for such consultations to be undertaken if 
necessary to assure availability of critical 
components and critical technology items 
essential for the execution of the national 
security strategy of the United States in 
peacetime and during graduated mobiliza- 
tion. 


SECTION 112: LIMITATION ON ACTIONS 
WITHOUT CONGRESSIONAL AUTHORIZATION 
Wage and Price Controls 

The House Bill 

No provision. 
Section 111 of Senate Amendment 

Section 111 declares that no provision of 
the Defense Production Act authorizes the 
imposition of wage and price controls with- 
out prior Congressional authorization. 
Section 112 of Conference Agreement 

The House recedes to the Senate. 

Chemical Weapons 

Section 6 of the House Bill 


Section 6 of the House bill requires writ- 
ten authorization by the President prior to 
the exercise of Title I authorities relating to 
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the production of chemical or biological 
weapons. 


Section 112 of Senate Amendment 


Section 112 provides that the Act may not 
be used to assist in producing chemical or 
biological weapons except in times of war or 
national emergency as declared by Congress 
2 upon non-delegable action by the Presi- 

ent. 


Section 112 of Conference Agreement 


The House recedes to the Senate. The 
provisions of subsection (b) would not apply 
to gas masks, protective clothing, or other 
such items to protect against the effects of 
such weapons. 


PART C—AMENDMENTS TO TITLE III OF THE 
DEFENSE PRODUCTION ACT 


SECTION 121: EXPANDING THE REACH OF 
EXISTING AUTHORITIES UNDER TITLE III 


Loan Guarantees 
The House Bill 
No provision. 
Section 121 of Senate Amendment 


Subsection (a) of this section would 
extend the Act’s current loan guarantee au- 
thority (provided under Section 301) to a 
broader class of industrial resources, and to 
critical technologies, to maintain a strong 
defense industrial and technology base. To 
increase the Act's utility to more promptly 
address industrial base problems as they are 
identified, the proposed amendments in- 
crease from $25 million to $50 million the 
threshold at which an otherwise eligible 
project must obtain specific Congressional 
authorization prior to being eligible for 
funding under the Act. This provision is not 
intended to alter current practice regarding 
the review and approval of individual pro- 
posed Title III project, including the review 
undertaken by the Office of Management 
and Budget. The subsection also provides to 
the President the authority to fund an oth- 
erwise eligible project in excess of the Act's 
authorization threshold, if a determination 
is made that such action is promptly re- 
quired to avert an industrial resource short- 
fall that would severely impair national de- 
fense capability. To circumscribe this waiver 
authority, the provision requires that the 
president exercise this authority personally. 

Subsection (b) makes corresponding 
changes to the loan authority currently pro- 
vided by Section 302 of the Act. 

Subsection (c) makes corresponding 
changes to the purchase and purchase com- 
mitment authorities currently provided by 
Section 303 of the Act. In addition, the 
amendment reenacts the current text of sec- 
tion 303(a) to permit the correction of num- 
bering problems and to modernize the sub- 
section’s language. Without the amend- 
ment, two different provisions are designat- 
ed as Section 303(a)(1). This subsection also 
extends the completion date for projects en- 
tered into under the current authority of 
Section 303 of the Act from a fixed date to a 
date that does not exceed ten years from 
the date such Title III authority was initial- 
ly exercised. 

Section 121(a) of Conference Agreement 

The House recedes to the Senate with an 
amendment that deletes the provision of 
the Senate amendment that would have au- 
thorized the President to make a unilateral 
determination to approve a project that ex- 
ceeds the statutorily established threshold. 

Loans 
The House Bill 
No provision. 


CONGRESSIONAL RECORD—HOUSE 


Section 121 of Senate Amendment 

Section 121(b) extends the Act’s loan au- 
thority to a broader class of industrial re- 
sources and critical technologies essential to 
national defense. Also raise per project ceil- 
ing to $50 million. Section 121 provides that 
during a national emergency or upon deter- 
mination by the President, on a non-delega- 
ble basis, the President is given authority to 
determine that a specific guarantee must be 
made to avert an industrial resource or criti- 
cal technology shortfall that would severely 
impair national defense capability and is 
thus given authority to exceed the $50 mil- 
lion per project ceiling. 
Section 121(b/ of Conference Agreement 

The House recedes to the Senate with an 
amendment that deletes the provisions of 
the Senate amendment that would have au- 
thorized the President to make a unilateral 
determination to approve a project that ex- 
ceeds the statutorily established threshold. 

Purchase Guarantees 

Section 6e / of the House Bill 

Section 6(c) of the House bill requires 
that for each project that exceeds $25 mil- 
lion in the aggregate, under section 303(a) 
of the Act, the President shall annually 
submit a report while in process, in lieu of 
specific approval for exceeding the $25 mil- 
lion ceiling. 
Section 121 of Senate Amendment 

Section 121(c) extends the Act’s purchase 
guarantee authority to a broader class of in- 
dustrial resources and critical technologies 
essential to national defense. The section 
also raises the per project ceiling to $50 mil- 
lion and places a ten year limit on purchase 
authority, rather than an unfixed date of 
Sept. 30, 1995. Section 121 also provides that 
during a national emergency or upon deter- 
mination by the President, on a non-delega- 
ble basis, the President is given authority to 
fund Title III projects in excess of Congres- 
sional authorization if he determines that a 
specific guarantee must be made to avert an 
industrial resource or critical technology 
shortfall would severely impair national de- 
fense capability. 
Section 121(c) of Conference Agreement 

The House recedes to the Senate with an 
amendment that deletes the provisions of 
the Senate amendment that would have au- 
thorized the President to make a unilateral 
determination to approve a project that ex- 
ceeds the statutorily established threshold. 

SECTION 122: DEFENSE PRODUCTION ACT FUND 
The House Bill 

No provision. 
Section 123 of Senate amendment 

Section 123 establishes the Defense Pro- 
duction Act Fund as a separate fund within 
the Treasury. The provision would cap the 
Fund balance at $250 million excluding any 
monies appropriated to the Fund during 
that fiscal year. 
Section 122 of Conference Agreement 

The House recedes to the Senate. 

SECTION 123: OFFSET POLICY 

The House Bill 

No comparable provision. 
Section 124 of Senate Amendment 


Section 124 enacts the President's offsets 
policy into law. 
Section 123 of Conference agreement 

The House recedes to the Senate with an 
amendment making technical modifications 
to the Senate provision. 
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SECTION 124: ANNUAL REPORT ON IMPACT OF 
OFFSETS 


The House Bill 
No comparable provision. 
Section 125 of Senate Amendment 


Section 125 assigns to the Department of 
Commerce the responsibility for preparing 
the reports on the impact of offsets re- 
quired by section 309 which will be based on 
appropriate interagency studies which iden- 
tify the cumulative effect of the offsets on 
domestic productive capacity and on the de- 
fense technology base as a result of technol- 
ogy transfers under offset agreements. U.S. 
firms are required to give notice of contract 
for the sale of a defense related item to a 
foreign firm if the contract is subject to an 
offset agreement exceeding $5 million. The 
report will be used in negotiations to mini- 
mize adverse effects of offsets. 


Section 124 of Conference Agreement 
The House recedes to the Senate. 


Part D—AMENDMENTS TO TITLE VII OF THE 
DEFENSE PRODUCTION ACT 


SECTION 131: SMALL BUSINESS 
The House Bill 

No provision. 
Section 131 of Senate Amendment 


Section 131 assures small business con- 
cerns maximum practicable opportunity to 
participate as contractors and subcontrac- 
tors in all programs undertaken pursuant to 
this Act and that their applications, re- 
quests, or appeals be expeditiously handled. 
Certain existing provisions of section 701 of 
the Act would be deleted. 


Section 131 of Conference Agreement 


The Senate recedes to the House with an 
amendment to assure participation on the 
advisory committee, established pursuant to 
the Act, by representatives of small business 
concerns. The amendment states the policy 
that small business concerns shall be given 
access to information to the maximum 
extent practicable. 


SECTION 132: DEFINITIONS 
Section 10(a) of the House Bill 


Section 10(a) of the House bill supple- 
ments the definitions of “materials” (to in- 
clude “articles, components, processes, tech- 
nical information, and services.“) and fa- 
cilities” (to include “services” and “national 
defense”. The Section also adds the item 
domestic source” to clarify the extent of 
the defense industrial base. 


Section 132 of Senate Amendment 


Current law changed by Section 132 to 
add or alter definitions for: “critical compo- 
nent”, “critical technology”, ‘domestic 
source”, “industrial resources”, “materials”, 
“non-domestic source”, “person”, and “serv- 
ices." 


Section 132 of Conference Agreement 


The House recedes to the Senate with an 
amendment. The amendment added three 
new definitions and changed the Senate def- 
inition of “non domestic source” to “foreign 
source”. The three new definitions include 
definitions for the terms “domestic defense 
industrial base“, “essential weapon system”, 
and “critical industry for national security”. 
Further, in implementing the definition of 
“domestic source”, the conferees urge that 
careful consideration be given to the stand- 
ards and practices being used to implement 
the Buy American Act, as amended by 
ere Law 100-418, the “Buy American Act 
of 1988”. 


October 23, 1990 


SECTION 133: DELEGATION OF AUTHORITY: 
APPOINTMENT OF PERSONNEL 
The House Bill 


Section 10 of the House bill repeals para- 
graph 2 of Section 703(b) of the Defense 
Production Act. 


Section 133 of Senate Amendment 


Section 133 of the Senate amendment re- 
peals paragraph 2 of section 703(b) of the 
Defense Production Act. In addition, it pro- 
vides that, except for Title I authorities, the 
President may delegate authority to any ci- 
vilian officer appointed by and with the 
advice and consent of the Senate. The Presi- 
dent may authorize redelegation of that au- 
thority to a flag officer or a cilivian serving 
in a position of GS 16 or above. The Presi- 
dent may establish such new agencies as 
may be necessary to manage Federal Emer- 
gency preparedness programs. 

Section 133 of Conference Agreement 


The House recedes to the Senate with an 
amendment to clarify that the limitation on 
the delegation of Title I priority and alloca- 
tion authority applies to the making of the 
determination to excercise such authority 
and not for carrying out such a determina- 
tion. 


SECTION 134; REGULATIONS AND ORDERS 
The House Bill 
No provision. 
Section 134 of Senate Amendment 


Section 134 offers a simplified version of 
the Act's current Section 704, relating to 
regulatory implementation of the Act’s au- 
thorities. 


Section 134 of Conference Agreement 
The House recedes to the Senate. 


SECTION 135: TECHNICAL AMENDMENTS RESTOR- 
ING ANTITRUST IMMUNITY FOR EMERGENCY 
ACTIONS INITIATED BY THE PRESIDENT 


ANTITRUST DEFENSES 
Section 7 of the House Bill 


Section 7 of the House bill permits execu- 
tives being trained and serving in National 
Defense Executive Reserve pursuant to sec- 
tion 710 of the Defense Production Act and 
participating in voluntary agreements or 
plans of action pursuant to treaty obliga- 
tions pursuant to section 708(c) of the De- 
fense Production Act to invoke this section 
as a defense in antitrust or breach of con- 
tract actions arising out of these activities. 


Section 135 of Senate Amendment 


Section 135 makes a number of changes to 
the Act’s current limited antitrust protec- 
tions for “voluntary agreements” initiated 
by the President with the private sector. 
Voluntary agreement participants are au- 
thorized to develop “plans of action“ subject 
to the approval of the Attorney General. To 
protect classified information, trade secrets, 
or confidential business information, the 
provisions extend limits on public disclosure 
of the participants activities. The provision 
affords a defense against breach of contract 
action. This provision does not include the 
blanket waiver from the requirements of 
the Federal Advisory Committee Act. 
Section 135 of Conference Agreement 

The Senate recedes to the House. With re- 
spect to the antitrust provisions governing 
voluntary agreements and plans of action, 
the conferees expect that the Attorney 
General and the Chairman of the Federal 
Trade Commission shall carefully monitor 
both the development and carrying out of 
any voluntary agreement or plan of action 
approved pursuant to section 708 of the Act. 
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EXEMPTION FROM ADVISORY COMMITTEE 
PROVISIONS 


Section 7 of the House Bill 

Section 7 of the House bill exempts action 
taken pursuant to voluntary agreement 
under section 708 of the Defense Production 
Act from requirements of the Federal Advi- 
sory Committee Act. 
Senate Amendment 

No comparable provision. 
Section 135 of the Conference Agreement 


The Senate recedes to the House with an 
amendment. The Senate amendment pro- 
vides alternative methods for providing 
“sunshine” on the activities of the partici- 
pants to voluntary agreements established 
pursuant to section 708 of this Act, while ac- 
cepting the exemption from the Federal Ad- 
visory Committee Act contained in the 
House bill. 

SECTION 136: INFORMATION ON THE DEFENSE 

INDUSTRIAL BASE 


Section 5 of the House Bill 


Section 5 of the House bill would add a 
new section 722 which establishes the exist- 
ing Defense Information Network (DINET) 
as the basis for an information system for 
defense industrial preparedness and mobili- 
zation purposes. Directs each military serv- 
ice to do four special studies of subcontrac- 
tor and supplier chains that could identify 
foreign sources, sole sources, and other po- 
tential production-stopping problems. This 
information would be entered into DOD 
computers to be available on an interactive 
basis. Authorizes $7 million for these special 
studies and provides for coordination of 
standards, specification, and definitions so 
that agencies can share data from these 
studies. 

Section 126 of Senate Amendment 


Section 126 adds a new section to the De- 
fense Production Act which requires the 
President to issue a biennial report assess- 
ing those subsectors of the U.S. economy 
which have been identified as critical to the 
development and production of components 
essential for national defense material. This 
section also provides for the issuance of 
policy recommendations in response to such 
an assessment. 

Section 136 of Senate Amendment 


Section 136 adds a new section 705A to the 
Act. It requires the President to collect and 
analyze information to evaluate the U.S. in- 
dustrial capability in technologies needed to 
execute the National Defense Strategy of 
the U.S. It also calls for analysis of U.S. for- 
eign dependency in critical defense compo- 
nents and technologies. The section also au- 
thorizes the funds necessary to improve in- 
formation collection and analysis related to 
such components and technologies. 

Section 136 of Conference Agreement 


The Senate recedes to the House with an 
amendment which requires the President to 
establish a modern information system at 
the Department of Defense level for pur- 
poses of making possible effective manage- 
ment of defense production during peace- 
time and wartime situations. It requires the 
President to establish a systematic and a 
continuously updating information system 
on the defense industrial base and to draw 
upon such information in exercising Title I 
and III authorities to maintain domestic ca- 
pabilities in critical components and critical 
technology items. Specifically it establishes 
three data collection procedures which: a) 
identify foreign dependencies and other po- 
tential production stopping problems; b) 
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provide defense production base analyses of 
the entire production chain of six weapons 
systems (two per uniformed service); and c) 
improve the level of detail, timeliness and 
availability of input/output analyses to the 
Department of Defense derived from the 
Census of Manufacturers. 

The conference agreement requires the 
President to draw upon experience gained in 
establishing these three data collection pro- 
cedures to establish by December 31, 1992 a 
strategic plan to determine how to develop a 
comprehensive information system in the 
most cost-effective manner possible, and re- 
quires such plan to be submitted to Con- 
gress. 

The conference agreement requires a bien- 
nial report to Congress on the subcontractor 
and supplier base including: a) a list of criti- 
cal components, technologies and technolo- 
gy items in which there is inadequate indus- 
trial capacity or capability for purposes of 
defense preparedness; and b) an assessment 
of the subcontractor and supplier base sup- 
porting production of any critical compo- 
nent, technology or technology item for 
which there is inadequate industrial capac- 
ity. 

An authorization of $10 million is provid- 
ed over three years for implementation of 
this section, to remain available until ex- 
pended. The Managers intend that the 
funds authorized by this section shall be in 
addition to any other funds authorized for 
information on the defense industrial base, 
including DINET, and that the six produc- 
tion base analyses authorized in this section 
shall be paid for solely by these funds. 

The Managers wish to emphasize the im- 
portance for national security of developing 
an adequate information system for the de- 
fense industrial base. An ideal system would 
be one which had full vertical and horizon- 
tal visibility into the defense industrial base 
i.e., reaching up and down the full extent of 
the production chain for a given weapon 
system as well as across the full spectrum of 
systems. 

Mindful of the pressing need to improve 
information on the defense industrial base 
as much and as early as possible, the Man- 
agers authorized the three data collection 
procedures proposed by the House and 
Senate bills. They expect that implementa- 
tion of these procedures will provide valua- 
ble, if partial, information capabilities soon 
and could form the basis of a cost-effective 
and comprehensive system in the future. 

The three procedures authorized by the 
conference report are the two proposed by 
the Senate bill (the broad-based, contractor- 
driven procedure to assess foreign depend- 
ence and the procedure to improve the ap- 
plication of Census of Manufacturers data) 
as well as a reduced number (six rather 
than the proposed twelve) of special studies 
required by the House bill. 

The Managers intend for the President to 
draw upon lessons learned in the implemen- 
tation of these procedures in drafting the 
strategic plan for creating a system with 
comprehensive coverage for the future. By 
requiring the contents of the plan to be sub- 
mitted to Congress no later than December 
31, 1992, the Managers intend to place the 
Congress in a position to be able to consider 
authorizing such a system when the Act 
next comes up for reauthorization in 1993. 

Among the information the Committees 
wish to be gathered in the Special Studies 
of existing weapons systems prescribed in 
the Act are the following items, for the pur- 
pose of allowing the President to effectively 
manage increased levels of production to 
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cope with the range of threats to national 
security: 

) The size of any facility of such con- 
tractor or subcontractor involved in such ac- 
quisition and production. 

“di) The number of days of each work 
week and the number of shifts and the 
number of hours of each week day during 
which any activity in connection with such 
acquisition or production is undertaken pur- 
suant to the contract. 

(iii) The number of production and tech- 
nical employees involved in such acquisition 
and production. 

(iv) The age of any machine tools in- 
volved in such acquisition and production. 

“(v) The extent to which any machine 
tool required for the acquisition and produc- 
tion is produced and available within the 
United States. 


SECTION 137: PUBLIC PARTICIPATION IN 
RULEMAKING 


The House Bill 
No provision. 
Section 138 of the Senate Amendment 


Section 138 of the Senate amendment pro- 
vides that any regulation pursuant to the 
Defense Production Act be subject to publi- 
cation and comment procedures. The con- 
ferees intend for this to assure adequate 
public review and participation. 

Section 137 of the Conference Agreement 


The House recedes to the Senate with an 
amendment which deletes the limitation on 
judicial review. The conferees note, howev- 
er, that the judicial review pursuant to the 
Administrative Procedures Act is not avail- 
able since subsection (a) is an exemption 
from all operative provisions of the Admin- 
istrative Procedures Act. 

SECTION 138: CONFLICT OF INTEREST WAIVER 

AND FINANCIAL DISCLOSURE 


The House Bill 


The House bill authorizes the President to 
waive the criminal conflict of interest stat- 
utes (18 U.S.C. 203, 205, and 207-290) and 
the ethics provisions of the Department of 
Energy Reauthorization Act for persons 
who serve without compensation and for 
persons in the National Defense Executive 
Reserve. It also modifies the financial dis- 
closure requirements for these same persons 
so they are the same as those of the Ethics 
in Government Act. 

The Senate Bill 


The Senate bill modifies the existing fi- 
nancial disclosure requirements of the De- 
fense Production Act by clarifying the lan- 
guage and adding the specific disclosure re- 
quirements. 

Conference Agreement 


The Senate recedes to the House with an 
amendment. 

The Conference Agreement authorizes 
waivers for only 18 U.S.C. 208, and provides 
that they may be granted only to 50 special 
government employees (persons who work 
for the government for no more than 130 
days in any 365 day period) for the entire 
government. Twenty-five of these waivers 
are reserved for the Department of Energy 
to be used by the President to ensure ade- 
quate energy supplies during the current 
crisis in the Middle East. This waiver au- 
thority will terminate on September 30, 
1991. 

The conferees agreed to this waiver au- 
thority even though the Department of 
Energy has not provided specific justifica- 
tion for it. However, in view of the current 
crisis in the Middle East which was cited by 
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the Department as creating a need for this 
authority, the Conferees agreed to grant 
this authority under limited circumstances 
only until the Congress has an opportunity 
to fully review the need for such waiver au- 
thority. 

This provision now requires the designat- 
ed ethics official of the relevant agency to 
prepare a report on the activities engaged in 
by a person who is granted a waiver that 
would otherwise violate the statute. When a 
special government employee who has a 
waiver believes an activity may involve a po- 
tential violation of 18 U.S.C, 208, that em- 
ployee should consult with the designated 
ethics official. This will allow the designat- 
ed agency ethics official to obtain the infor- 
mation necessary for the report. When the 
report is prepared, the special government 
employee must certify that it is complete 
and accurate to the best of the employee's 
knowledge. 

The amendment also adopts the House 
provision on financial disclosure, so that 
these personnel will file the the same finan- 
cial disclosure forms as those required by 
the Ethics in Government Act for other gov- 
ernment personnel. 

The conferees did not accept the House 
provisions granting antitrust waivers for the 
National Defense Executive Reserve and for 
employees serving without compensation 
for the reason that should the Federal gov- 
ernment wish to immunize the private par- 
ties from the operation of the antitrust 
laws, it may already do so if the requisites 
are met under existing jurisprudence. 

Part E—TECHNICAL AMENDMENTS 
SECTION 141: PRIORITIES IN CONTRACTS AND 
ORDERS 

Section 10(a/2 of the House Bill 


Section 10(a)2 of the House bill amends 
the definition of materials to include serv- 
ices. 

Section 141 of Senate Amendment 

Section 141 of the Senate amendment 
makes technical amendments to this section 
of the Defense Production Act, adding the 
category of services.“ It also eliminates ob- 
solete reporting requirements, while main- 
taining essential elements of the Presiden- 
tial findings that must accompany the use 
of Title I authority regarding priority per- 
formance of contracts or the allocation of 
materials. 

Section 141 of Conference Agreement 

The House recedes to the Senate. 

SECTION 142: TECHNICAL CORRECTIONS 
The House Bill 

No provision. 

Section 142 of Senate Amendment 

Section 142 makes technical changes to 
section 301(e) of the Act by striking “and to 
the Committees on Banking and Currency 
of the respective Houses” and inserting 
“and to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa- 
tives.” 

Section 142 of the Conference Agreement 

The House recedes to the Senate. 

SECTION 143: INVESTIGATIONS, RECORDS, 
REPORTS AND SUBPOENAS 
The House Bill 

No provision. 

Section 143 of Senate Amendment 

Section 143 changes the spelling of sub- 
poena” and increases the fine for willful vio- 
lation from $1,000 to $10,000. 


October 23, 1990 


Section 143 of Conference Agreement 
The House recedes to the Senate. 
SECTION 144: EMPLOYMENT OF PERSONNEL 
The House Bill 
No provision. 
Section 144 of Senate Amendment 
Section 144 of the Senate amendment au- 
thorizes reimbursement for necessary ex- 
penses incurred because of employment 
under this section. The amendments clarify 
and simplify the section's current reporting 
requirements relating to identifying the fi- 
nancial interests of such person that could 
create a conflict of interest relating to the 
exercise of advisory responsibilities to Gov- 
ernment. 
Section 144 of the Conference Agreement 
The House recedes to the Senate. 
SECTION 145: TECHNICAL CORRECTIONS 
The House Bill 
No provision. 
Section 145 of Senate Amendment 
Section 145 eliminates reference to the 
Bureau of Budget and substitutes the Office 
of Management and Budget. 
Section 145 of the Conference Agreement 
The House recedes to the Senate. 
Part F—REPEALERS AND CONFORMING 
AMENDMENTS 
SECTION 151: SYNTHETIC FUEL ACTION 
The House Bill 
No provision. 
Section 151 of Senate Amendment 
Section 151 repeals Section 307 of the De- 
fense Production Act of 1950 (50 U.S.C. App. 
2097). This provision specifies the proce- 
dures under which the Senate and House of 
Representatives will consider a resolution 
disapproving Presidential action regarding 
certain matters defined as “synthetic fuel 
actions.“ The veto of an action by the Exec- 
utive through the disapproval of a single 
House of the Congress was declared uncon- 
stitutional in Immigration and Naturaliza- 
tion Service v. Chadha, 103 U.S. 2764 (1983). 


Section 151 of Conference Agreement 

The House recedes to the Senate with an 
amendment retaining the synthetic fuel 
action definition and the requirement that 
notice of such action be submitted to Con- 
gress. 

SECTION 152: VOLUNTARY AGREEMENTS 

Section 10(a) of the House Bill 

Section 10(a) of the House bill repeals sec- 
tion 708A of the Defense Production Act, by 
reason of being incorporated into Energy 
Policy and Conservation Act of 1975. 
Section of Senate Amendment 

Section 152 of the Senate amendment also 
repeals section 708A of the Defense Produc- 
tion Act. 
Section 152 of Conference Agreement 

The Senate recedes to the House. 

SECTION 153: REPEAL OF INTEREST PAYMENT 

PROVISIONS 

The House Bill 

No provision. 
Section 153 of Senate Amendment 

Section 153 modernizes section 711(b) of 
the current Act by eliminating references to 
events which took place in 1975. Eliminates 
the payment of interest from one govern- 
mental entity to another. 


October 23, 1990 


Section 153 of Conference Agreement 
The House recedes to the Senate. 

SECTION 154: JOINT COMMITTEE ON DEFENSE 
PRODUCTION 

The House Bill 
No provision. 

Section 154 of Senate Amendment 
Section 154 of the Senate amendment re- 

peals section 712 of the Defense Production 

Act which establishes the Joint Committee 

on Defense Production. 

Section 154 of Conference Agreement 
The House recedes to the Senate. 

SECTION 155: PERSONS DISQUALIFIED FOR 
EMPLOYMENT 

The House Bill 
No provision. 

Section 155 of Senate Amendment 
Section 155 of the Senate amendment 

which repeals section 716 of the Defense 

Production Act which is now generally ap- 

plicable through provisions of Title 18 of 

the U.S. Code. 

Section 155 of Conference Agreement 
The House recedes to the Senate. 

SECTION 156: FEASIBILITY STUDY ON UNIFORM 
COST ACCOUNTING STANDARDS; REPORT SUB- 
MITTED 

The House Bill 
No provision, 

Section 156 of Senate Amendment 
Section 156 of Senate amendment repeals 

current law whch authorized a study which 

was completed and submitted to Congress in 

1978. 

Section 156 of Conference Agreement 
The House recedes to the Senate. 

SECTION 157: NATIONAL COMMISSION ON 
SUPPLIES AND SHORTAGES 

Section Io / of the House Bill 
Section 10(c) of the House bill repeals sec- 

tion 720 which established the National 

Commission on Supplies and Shortages. 

Section 157 of Senate Amendment 
Section 157 of the Senate amendment re- 

peals current law. 

Section 157 of Conference Agreement 
The Senate recedes to the House. 

Part G—REAUTHORIZATION OF SELECTED 
PROVISIONS 
SECTION 161: AUTHORIZATION OF 
APPROPRIATIONS 

Section 6 of the House Bill 
Section 6 of the House bill authorizes $130 

million per year for FY 1991-1995 for Title 

III projects. 

Senate Amendment 
The Senate amendment authorizes $250 

million over a three year period or $83.3 mil- 

lion per year. 

Section 161 of Conference Agreement 
The Senate recedes to the House with an 

amendment authorizing appropriations for 

each fiscal year 1991, 1992, and 1993 of not 
more than $130 million 
SECTION 162: EXTENSION OF PROGRAM 

Section 6 of the House Bill 
Section 6 authorizes Title I until Septem- 

ber 30, 1992, and Title III and Title VII 

until September 30, 1995. 

Section 162 of Senate Amendment 
Section 162 of Senate amendment pro- 

vides that sections 305 to 310, 713, 715, 717, 

and 721 would become permanent and the 
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remainder of the authorities granted by 

Title I, III, and VII expires on September 

30, 1993. 

Conference Agreement 
The House recedes to the Senate with an 

amendment that specifies that all operative 

authorities of the Act terminate on Septem- 

ber 30, 1993. 

Title II—ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPARED- 
NESS 

Part A—ENCOURAGING IMPROVEMENT OF THE 
DEFENSE INDUSTRIAL BASE 
SECTION 201: PROCUREMENT OF CRITICAL 

COMPONENTS AND CRITICAL TECHNOLOGY ITEMS 

The House Bill 
No provision. 

Section 212 of Senate Amendment 


Section 212 provides for the issuance of a 
Government-wide procurement policy to 
assure a certain level of participation by 
“on-shore” suppliers in contracts for the 
procurement of critical components or criti- 
cal technology items essential to national 
defense. 

Section 201 of Conference Agreement 


The House recedes to the Senate with an 
amendment. Section 201 of the conference 
agreement provides for the issuance of a 
government-wide procurement policy to 
insure some participation by domestic sup- 
pliers in contracts for the procurement of 
designated critical components essential to 
the production, repair, maintenance, or op- 
eration of essential weapons systems and 
other items of military equipment, and of 
designated critical technology items. The 
objective of the provision is to maintain 
some domestic capability relating to the 
production of items directly employing, de- 
rived from, or otherwise utilizing a designat- 
ed critical technology. The provision adopts 
and utilizes the definitions of domestic 
source”, “critical components” and “critical 
technology item“ included elsewhere in the 
bill. 

Under the procurement policy to be issued 
pursuant to this section, contract solicita- 
tions for the procurement of designated 
critical components or critical technology 
items would either have to specify that only 
domestic sources are eligible or would have 
to specify a minimum percentage of total 
cost for performance by one or more domes- 
tic firms. This requirement could be met di- 
rectly by a prime contractor, if it is a domes- 
tic source, or by subcontracting with domes- 
tic firms. 

The procedure established by this section 
would also require that the criteria for eval- 
uating offers received from competing con- 
tractors give significant recognition to the 
amount by which an offeror proposed to 
surpass the minimum percentage of partici- 
pation by domestic firms specified in the 
contract solicitation. The weight accorded 
to that source selection factor is to be the 
equivalent of ten percent or less of the total 
of the values assigned to all the evaluation 
criteria announced in the solicitation. 

In addition, however, the contracting offi- 
cer may waive these requirements if he de- 
termines, supported by specific written find- 
ings that justify his decision and which are 
approved by the senior procurement execu- 
tive of his department or agency, that the 
restrictions created by these requirements 
are likely to result in a significant adverse 
impact on the national interests of the 
United States. Any such waivers, including 
the supporting written justifications and ap- 
provals must be made available to the public 
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(consistent with 5 U.S.C. 552) and any 
member or committee of Congress upon re- 
quest. The waiver provision of this section is 
not intended as a means of avoiding imple- 
mentation of the specified policies. The con- 
ferees intend that waivers under this sub- 
section be granted sparingly and only after 
full and detailed justification explaining 
what the adverse impact on the United 
States is and why it is significant and clear. 

In order to facilitate the operation of this 
provision, the President, acting through the 
Secretary of Defense, must also promptly 
determine and list critical components and 
critical technology items, using among other 
sources, the Defense Industrial Base Infor- 
mation System, and publish such lists in the 
Federal Acquisition Regulation. 


SECTION 202: RECOGNITION OF MODERNIZED 
PRODUCTION SYSTEMS AND EQUIPMENT IN 
CONTRACT AWARD AND ADMINISTRATION 


The House Bill 
No provision. 


Section 211 of Senate Amendment 


Section 211 of the Senate amendment en- 
courages investment in modern industrial 
facilities and production systems (including 
hardware and software) through acquisition 
policies that will provide recognition in con- 
tract award decisions and contract adminis- 
tration actions if the contractor, subcontrac- 
tor, or supplier invests in any such modern 
industrial facilities, production systems or 
other modern production equipment for use 
in the performance of such contract. 

The provision permits the reimbursement 
of a contractor for additional amounts of 
the cost incurred for the acquisition of pro- 
duction special tooling, production special 
test equipment, and production special sys- 
tems. Under section 2329 of Title 10, U.S. 
Code, the amounts reimbursable to a con- 
tractor for such production special tooling 
and test equipment shall not exceed 50 per- 
cent of the total costs actually incurred. 
This provision would permit the “cap” on 
allowable reimbursements specified in a con- 
tract pursuant to 10 U.S. Code 2329 to be 
exceeded by not more than 10 percent. 

The provision also allows a contractor to 
share in any demonstrated cost savings that 
are attributable to increased productivity 
resulting from contractor investments not 
required by the contract. 


Section 202 of Conference Agreement 


The House recedes to the Senate. 

The conferees note that in implementing 
this provision in the Federal Acquisition 
Regulation (FAR) special attention should 
be directed to two important matters. First, 
the evaluation advantage recognized in any 
contract solicitation should be limited, and 
in no event accorded a weight that repre- 
sents more than 10 percent of the aggregate 
value assigned to all evaluation factors spec- 
ified in the solicitation. Second, the confer- 
ees expect that the FAR implementation re- 
lating to the apportioning of demonstrated 
cost savings between the contractor and the 
Government under this provision will 
adhere to prevailing practice. 

Finally, the conferees observe that this 
provision could well provide a significant 
competitive advantage in any follow-on con- 
tract competitions to an incumbent contrac- 
tor. In this regard, the conferees expect ap- 
propriate care to be taken in both the im- 
plementation, and application, of this provi- 
sion. 
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SECTION 203; SUSTAINING INVESTMENT 
The House Bill 

No provision. 
Section 213 of Senate Amendment 


Section 213 expresses the sense of Con- 
gress that contractor investment in advance 
manufacturing technologies, advanced pro- 
duction equipment, and advanced manufac- 
turing processes should be encouraged to 
strengthen the Nation's industrial base sup- 
porting national defense. 


Section 203 of Conference Agreement 
The House recedes to the Senate. 
Part B—MISCELLANEOUS 


SECTION 211: DISCOURAGING UNFAIR TRADE 
PRACTICES 

The House Bill 

No provision. 
Section 222 of Senate Amendment 

Section 222 provides that if a contractor is 
found to have engaged in specified unfair 
trade practices, such contractor may be sub- 
ject to a debarment proceeding which could 
make a firm ineligible for the award of con- 
tracts. This section requires that the Gov- 
ernment-wide Federal Acquisition Regula- 
tions be amended to specify the circum- 
stances under which a contractor or subcon- 
tractor may be suspended or debarred from 
contracting with the Government for 
having committed an unfair trade practice. 


Section 211 of Conference Agreement 


The House recedes to the Senate with a 
technical amendment. 


TITLE III-AMENDMENT TO RELATED 
LAWS 
SECTION 301: ENERGY SECURITY 
Section 10 of the House Bill 

Section 10 of the House bill calls for a bi- 
ennial report from the Department of 
Energy on present capacity and future pros- 
pects for renewable and alternative fuel 
sources for supporting the defense industri- 
al base. 

Section 10 of the House bill also extends 
for two years a provision of the Energy Se- 
curity Act Amendments of 1980 that author- 
izes interest subsidies for geothermal energy 
projects. 

Section 151 of Senate Amendment 

Section 151 repeals section 307 of current 
law to correct Chadha one-house veto prob- 
lem. 


Section 301 of Conference Agreement 
The Senate recedes to the House with an 


amendment incorporating House and 
Senate provisions. 


TITLE IV—FAIR TRADE IN FINANCIAL 
SERVICES 

The House Bill 

No provision. 
Title IV of Senate Amendment 

The Senate amendment establishes a 
framework of negotiations, reports, and dis- 
cretionary sanctions designed to help end 
discrimination against U.S. banks and bank 
holding companies, securities brokers and 
dealers, and investment advisers that oper- 
ate or seek to operate abroad. The House 
bill contains no comparable provision. The 
House recedes to the Senate with an amend- 
ment described as follows. 


SECTION 401: SHORT TITLE 

This section designates this title as the 
“Fair Trade in Financial Services Act of 
1990.“ 
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SECTION 402: EFFECTUATING THE PRINCIPLE OF 
NATIONAL TREATMENT FOR BANKS AND BANK 
HOLDING COMPANIES 


This section adds a new section 15 to the 
International Banking Act of 1978, estab- 
lishing a framework of negotiations, reports, 
and discretionary sanctions designed to help 
end discrimination against U.S. banks and 
bank holding companies that operate or 
seek to operate abroad. 

A. Purpose 


Subsection (a) of new section 15 states the 
purpose of section 15: to encourage foreign 
countries to accord de facto national treat- 
ment to U.S. banks and bank holding com- 
panies that operate or seek to operate in 
those countries—and thereby end discrimi- 
nation against U.S. banks and bank holding 
companies. Discrimination“ in subsection 
(a) refers to any failure to accord “national 
treatment,” to refer to “national treatment” 
as defined in subsection (f). 

For simplicity, this joint statement uses 
the term “de facto national treatment" as 
defined in subsection (f): e.g., a foreign 
country accords national treatment to 
United States banks if it offers them the 
same competitive opportunities including ef- 
fective market access as are available to its 
domestic banks. 

B. Biennial Reports Required 


Subsection (b) requires the Secretary of 
the Treasury to report to Congress every 
two years (1) identifying each foreign coun- 
try that, according to the Treasury Depart- 
ment's most recent national treatment 
study under section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988, 
does not accord de facto national treatment 
to U.S. banks and bank holding companies, 
and yet with respect to which no determina- 
tion under subsection (d)(1) is in effect; (2) 
explaining why the Secretary has not made 
(or has rescinded) such a determination; and 
(3) describing the results of any negotia- 
tions conducted pursuant to subsection (c). 


C. Negotiations Required 


Subsection (c) generally requires the Sec- 
retary of the Treasury to initiate negotia- 
tions with any foreign country (1) in which, 
according to the most recent national treat- 
ment study, there is a significant failure to 
accord U.S. banks and bank holding compa- 
nies de facto national treatment; and (2) if 
the Secretary has not made (or has rescind- 
ed) a determination under subsection (d)(1) 
with respect to that country. The objective 
of the negotiations is to ensure that the for- 
eign country accords de facto national treat- 
ment to U.S. banks and bank holding com- 
panies. However, the Secretary need not ini- 
tiate such negotiations if the Secretary de- 
termines that they would be fruitless or 
would impair national economic interests, 
and gives written notice of that determina- 
tion to the chairman and ranking minority 
member of the Senate and House Banking 
Committees. 

D. Discretionary Sanctions 

1. General rule 


Subsection (d) authorizes certain sanc- 
tions against persons from countries that 
discriminate against U.S. banks and bank 
holding companies. The Secretary of the 
Treasury may, at any time, open the way 
for such sanctions by publishing in the FED- 
ERAL REGISTER a determination that a for- 
eign country does not accord U.S. banks and 
bank holding companies de facto national 
treatment. Under subsection (d)(2)(B), the 
Federal banking agencies may then, based 
on that determination and only in consulta- 
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tion with the Secretary of the Treasury, 
deny applications and disapprove notices 
filed by persons of that country. If a deter- 
mination under subsection (d)(1) is in effect, 
a denial or disapproval based on that deter- 
mination is conclusive: it cannot be over- 
turned as an abuse of discretion. 

Subsection (d)(2)(B) authorizes the Feder- 
al banking agencies to deny applications and 
disapprove notices notwithstanding any in- 
consistent statute, regulation, treaty, or 
international agreement. (Subsection (h)(1) 
does, however, require that discretion under 
section 15 be exercised in a manner consist- 
ent with certain international agreements.) 
The phrase “notwithstanding any other 
provision of law,” which appeared in some 
antecedents of this section such as section 
909 of S. 1886 (100th Congress), was omitted 
from subsection (d)(2)(B) as unnecessary. 
Thus, for example, applications may be 
denied and notices disapproved notwith- 
standing treaty provisions according persons 
of the foreign country in question “national 
treatment,” most-favored- nation treat- 
ment,“ or both. 

Subsection (d)(2) applies to any applica- 
tion requiring the approval of a Federal 
banking agency, including an application to 
acquire shares of a bank or bank holding 
company; to effect a bank merger; to estab- 
lish a branch, agency, or commercial lending 
company; to engage in a nonbanking activi- 
ty; to establish an Edge Act or Agreement 
corporation; to engage in a transaction cov- 
ered by subsection (e)(4); or to obtain Feder- 
al deposit insurance. Subsection (d)(2) like- 
wise applies to any notice that is subject to 
disapproval by a Federal banking agency, 
such as a notice under the Change in Bank 
Control Act, and to any transaction covered 
by subsection (e)(3). 

Nothing in section 15 requires a Federal 
banking agency to consult with the Secre- 
tary of the Treasury about issues other 
than those relating to the exercise of the 
agency's discretion under that section. 


2. Review 


Subsection (d)(3) requires the Secretary of 
the Treasury to review annually any deter- 
mination in effect under subsection (d)(1) 
and decide whether that determination 
should be rescinded. The objective is to 
avoid having a determination remain in 
effect through inertia when the reasons for 
the determination no longer exist. Subsec- 
tion (d)(3) also specifies that the Secretary 
may rescind a determination at any time. 

If a Federal banking agency denied an ap- 
plication under subsection (d)(2)(B) and the 
Secretary of the Treasury subsequently re- 
scinded the determination on which the 
denial was based, the rescission would not 
grant the application, but would clear the 
way for a new application. 


E. Preventing Existing Entities from Being 
Used to Evade This Section 


1. General rule 


Subsection (e)(1) creates a review proce- 
dure designed to prevent an existing bank, 
branch, agency, commercial lending compa- 
ny, or other affiliated entity from being 
used to evade sanctions under subsection 
(d). If such an entity is a person of a coun- 
try that the Secretary of the Treasury 
(acting under subsection (d)(1)) has deter- 
mined does not accord de facto national 
treatment to U.S. banks and bank holding 
companies, that entity generally may not, 
without prior approval under subsection (e): 
(1) commence any line of business in which 
it was not engaged as of the date on which 
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the Treasury Secretary’s determination was 
published in the FEDERAL REGISTER; or (2) do 
business at any location at which it did not 
do business as of that date. 

The term “line of business” is drawn from 
and intended to have the same meaning as 
in section 225.145(c) of title 12, Code of Fed- 
eral Regulations. Thus, for example, the fol- 
lowing are discrete lines of business: accept- 
ing demand deposits; accepting nondemand 
deposits that the depositor may withdraw 
by check or similar means for payment to 
third parties (e.g, NOW accounts); accept- 
ing savings deposits; commercial lending: 
consumer mortgage lending; consumer 
credit-card lending; other consumer lending; 
trust activities; discount securities broker- 
age; full-service securities brokerage; invest- 
ment advisory services; and foreign ex- 
change transaction services. 

The prior-approval requirement does not 
apply to acquiring interests in companies 
that do not operate in the United States, as 
subsection (e)(1) by its terms applies only to 
commencing new lines of business and doing 
business from new locations “in the United 
States.” 

Subsection (e) is procedural; it creates a 
review procedure for certain transactions 
without specifying how a Federal banking 
agency should exercise its discretion with 
respect to those transactions. 

2. Exception for transactions under sec- 

tion 2(h)(2) 


Subsection (e)(2) specifically excepts from 
the prior-approval requirement transactions 
under section 2(h)(2) of the Bank Holding 
Company Act. Section 2(h)(2) permits a for- 
eign bank or bank holding company princi- 
pally engaged in banking outside the United 
States to acquire shares of a foreign compa- 
ny (the “investor company”) also principal- 
ly engaged in business outside the United 
States, and permits the investor company to 
acquire shares of any company engaged in 
the same general line of business as the in- 
vestor company or a related line of business. 
Section 2(h)(3) prevents section 2(h)(2) 
from being used to hold shares of a compa- 
ny that engages in—or holds more than 5 
percent of any class of voting securities of a 
company engaged in—any banking, securi- 
ties, insurance, or other financial activities 
in the United States. Thus, because section 
2(h)(2) cannot be used to conduct financial 
services, it does not raise those concerns 
about national treatment in financial serv- 
ices to which this title is directed. 


3. Review procedure 


Subsection (en) prescribes the reviews 
procedure applicable if three criteria are 
satisfied: (1) the entity in question is an un- 
insured State bank, an uninsured State 
branch, a State agency, or a commercial 
lending company; (2) the State requires that 
entity to obtain the prior approval of the 
State bank supervisor before commencing 
the new line of business or doing business 
from the new location in question; and (3) 
no provision of Federal law other than sub- 
section (e) requires the entity to obtain the 
prior approval of a Federal banking agency 
before commencing that activity or doing 
business from that location. In all other 
cases subsection (e)(4) requires the entity in 
question to obtain the prior approval of the 
appropriate Federal banking agency. The 
effect of subsection (e)(3) is thus to coordi- 
nate the Federal review process with State 
prior-approval procedures in cases where 
there is currently no Federal prior-approval 
requirement. 

Under subsection (e)(3), the State bank 
supervisor and the appropriate Federal 
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banking agency consult about an applica- 
tion to commence a new line of business or 
do business from a new location. If the 
State bank supervisor approves the applica- 
tion, the Federal banking agency has 45 
days in which to review the application. 
During that period, the Federal banking 
agency may, after consulting with the State 
bank supervisor and in consultation with 
the Secretary of the Treasury, issue an 
order disapproving the activity in question. 


4. Effect on other law 


Subsection (e) does not preempt (or other- 
wise relieve the entity in question from) any 
otherwise-applicable requirement of Federal 
law. Nor does subsection (e) in any way limit 
a Federal banking agency's express or im- 
plicit authority to prevent evasions under 
other provisions of law. 


F. National Treatment Defined 


Subsection (f) defines “national treat- 
ment” as follows: a foreign country accords 
national treatment of U.S. banks and bank 
holding companies if it offers them the 
same competitive opportunities in that 
country (including effective market access) 
as are available there to that country’s do- 
mestic banks and bank holding companies. 
The reference to ‘effective market access“ 
is intended to emphasize that national 
treatment must be de facto as well as de 
jure; mere equality in the letter of the law 
will not suffice. 


G. Person of a Foreign Country Defined 


Subsection (g) broadly defines a person of 
a foreign country as any person that (1) is 
organized under the laws of that country; 
(2) has its principal place of business in that 
country; (3) if an individual, is a citizen of or 
is domiciled in that country; or (4) is direct- 
ly or indirectly controlled by any of the 
foregoing. 


H. Exercise of Discretion 
1. International agreements 


Subsection (h)(1) requires the Secretary 
of the Treasury and the Federal banking 
agencies, in exercising their discretion 
under section 15, to act in a manner consist- 
ent with the obligations of the United 
States under a bilateral or multilateral 
agreement governing financial services en- 
tered into by the President and approved 
and implemented by Congress. Thus, for ex- 
ample, subsection (h)(1) covers the U.S.- 
Canada Free Trade Agreement and would 
cover any multilateral agreement governing 
financial services developed in the Uruguay 
Round of negotiations under the General 
Agreement on Tariffs and Trade, entered 
into by the President, and approved and im- 
plemented by Congress. Conversely, subsec- 
tion (h)(1) would not apply to treaties of 
friendship, commerce, and navigation, even 
treaties that have some provisions dealing 
with financial services. 


2. Factors to consider 


Subsection (hX2XA) requires the Federal 
banking agencies, in exercising their discre- 
tion with respect to an entity that is a 
person of a foreign country and is already 
operating in the United States, to consider: 
(1) the extent to which that foreign country 
has a record of according national treat- 
ment to U.S. banks and bank holding com- 
panies; and (2) whether that country would 
permit U.S. banks and bank holding compa- 
nies already operating in that country to 
expand their activities there even if that 
country determined that the United States 
did not accord national treatment to that 
country’s banks and bank holding compa- 
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nies. Other appropriate factors may also be 
considered. 

Under subsection (h)(2)(B), the Federal 
banking agencies have discretion to further 
differentiate between entities already oper- 
ating in the United States and proposed new 
entrants, insofar as such differentiation is 
consistent with achieving the purpose of 
section 15, as set forth in subsection (a). 


SECTION 403: EFFECTUATING THE PRINCIPLE OF 
NATIONAL TREATMENT FOR SECURITIES BRO- 
KERS AND DEALERS 


This section adds a new section 36 to the 
Securities Exchange Act of 1934, creating a 
framework for securities brokers and deal- 
ers parallel to that for banks and bank hold- 
ing companies under section 402 of this Act. 


A. Purpose 


Subsection (a) states the purpose of sec- 
tion 36: to encourage foreign countries to 
accord de facto national treatment to U.S. 
brokers and dealers that operate or seek to 
operate in those countries—and thereby end 
discrimination against U.S. brokers and 
dealers. 


B. Biennial Reports Required 


Subsection (b) requires the Secretary of 
the Treasury to report to Congress every 
two years (1) identifying each foreign coun- 
try that, according to the Treasury Depart- 
ment’s most recent national treatment 
study under section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988, 
does not accord de facto national treatment 
to U.S. brokers and dealers, and yet with re- 
spect to which no determination under sub- 
section (d)(1) is in effect; (2) explaining why 
the Secretary has not made (or has rescind- 
ed) such a determination; and (3) describing 
the results of any negotiations conducted 
pursuant to subsection (c). 

C. Negotiations Required 

Subsection (c) geneally requires the Secre- 
tary of the Treasury to initiate negotiations 
with any foreign country (1) in which, ac- 
cording to the most recent national treat- 
ment study, there is a significant failure to 
accord U.S. brokers and dealers de facto na- 
tional treatment; and (2) if the Secretary 
has not made (or has rescinded) a determi- 
nation under subsection (d)(1) with respect 
to that country. The objective of the negoti- 
ations is to ensure that the foreign country 
accords de facto national treatment to U.S. 
brokers and dealers. However, the Secretary 
need not initiate such negotiations if the 
Secretary determines that they would be 
fruitless or would impair national economic 
interests, and gives written notice of that 
determination to the chairman and ranking 
minority member of the Senate Banking 
Committee and the House Energy and Com- 
merce Committee. 


D. Discretionary Sanctions 
1. General rule 


Subsection (d) authorizes certain sanc- 
tions against persons from countries that 
discriminate against U.S. brokers and deal- 
ers. The Secretary of the Treasury may, at 
any time, open the way for such sanctions 
by publishing in the Federal Register a de- 
termination under subsection (d)(1) that a 
foreign country does not accord U.S. brokers 
and dealers de facto national treatment. 
Under subsection (dX2XB), the Securities 
and Exchange Commission may then, based 
on that determination and only in consulta- 
tion with the Secretary of the Treasury, 
deny applications for registration as a 
broker or dealer filed by a person of that 
country, and prohibit any person of that 
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country from acquiring control of a regis- 
tered broker or dealer. If a determination 
under subsection (d)(1) is in effect, a denial 
or prohibition based on that determination 
is conclusive: it cannot be overturned as an 
abuse of discretion. 

If the Secretary has published a determi- 
nation under subsection (dei) with respect 
to a given country, no person of that coun- 
try may acquire control of any registered 
broker or dealer without giving the SEC at 
least 60 days notice of the proposed acquisi- 
tion. 

Subsection (d)(2)(B) authorizes the SEC 
to deny applications and prohibit acquisi- 
tions notwithstanding any inconsistent stat- 
ute, regulation, treaty, or international 
agreement. (Subsection (h)(1) does, howev- 
er, require that discretion under section 36 
be exercised in a manner consistent with 
certain international agreements.) The 
phrase “notwithstanding any other provi- 
sion of law.“ which appeared in some ante- 
cedents of this section, was omitted from 
subsection (dX2XB) as unnecessary. Thus, 
for example, applications may be denied and 
acquisitions prohibited notwithstanding 
treaty provisions according persons of the 
foreign country in question “national treat- 
ment,” most-favored- mation treatment.“ or 
both. 

Nothing in section 36 requires the SEC to 
consult with the Secretary of the Treasury 
about issues other than those relating to 
the exercise of the SEC's discretion under 
that paragraph. 

2. Review 


Subsection (d)(4) requires the Secretary of 
the Treasury to review annually any deter- 
mination in effect under subsection (d)(1) 
and decide whether that determination 
should be rescinded. The objective is to 
avoid having a determination remain in 
effect through inertia when the reasons for 
the determination no longer exist. Subsec- 
tion (d)(4) also specifies that the Secretary 
may rescind a determination at any time. 


E. National Treatment Defined 


Subsection (e) defines “national treat- 
ment” as follows: a foreign country accords 
national treatment to U.S. brokers and deal- 
ers if it offers them the same competitive 
opportunities in that country (including ef- 
fective market access) as are available there 
to that country’s domestic brokers and deal- 
ers. The reference to “effective market 
access” is intended to emphasize that na- 
tional treatment must be de facto as well as 
de jure; mere equality in the letter of the 
law will not suffice. 

F. Person of a Foreign Country Defined 


Subsection (f) broadly defines a person of 
a foreign country as any person that (1) is 
organized under the laws of the country; (2) 
has its principal place of business in that 
country; (3) if any individual, is domciled in 
or a citizen of that country; or (4) is directly 
or indirectly controlled by any of the fore- 
going. 

G. Exercise of Discretion 

1. International agreements 

Subsection (g)(1) requires the Secretary of 
the Treasury and the SEC, in exercising 
their discretion under section 36, to act in a 
manner consistent with the obligations of 
the United States under a bilateral or multi- 
lateral agreement governing financial serv- 
ices entered into by the President and ap- 
proved and implemented by Congress. Thus, 
for example, subsection (g)(1) covers the 
U.S.-Canada Free Trade Agreement and 
would cover any multilateral agreement 
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governing financial services developed in 
the Uruguay Round of GATT negotiations, 
entered into by the President, and approved 
and implemented by Congress. Conversely, 
subsection (g)(1) would not apply to treaties 
of friendship, commerce, and navigation, 
even treaties that have some provisions 
dealing with financial services. 


2. Factors to consider 


Subsection (g)(2)(A) requires the SEC in 
exercising its discretion with respect to an 
entity that is a person of a foreign country 
and is already operating in the United 
States, to consider: (1) the extent to which 
that foreign country has a record of accord- 
ing national treatment to U.S. investment 
advisers; and (2) whether that country 
would permit U.S. investment advisers al- 
ready operating in that country to expand 
their activities there even if that country 
determined that the United States did not 
accord national treatment to that country’s 
investment advisers. Other appropriate fac- 
tors may also be considered. 

Under subsection (g)(2)(B), the SEC may 
further differentiate between entities al- 
ready operating in the United States and 
proposed new entrants, insofar as such dif- 
ferentiation is consistent with achieving the 
purpose of section 36, as set forth in subsec- 
tion (a). 

SECTION 404: EFFECTUATING THE PRINCIPLE OF 

NATIONAL TREATMENT FOR INVESTMENT AD- 

VISERS 


This section adds a new section 223 to the 
Investment Advisers Act of 1940, creating a 
framework for investment advisers parallel 
to that for banks and bank holding compa- 
nies under section 402 and securities brokers 
and dealers under section 403 of this Act. 


A. Purpose 


Subsection (a) of new section 223 states 
the purpose of the section: to encourage for- 
eign countries to accord de facto national 
treatment to U.S. investment advisers that 
operate or seek to operate in those coun- 
tries—and thereby end discrimination 
against U.S. investment advisers. 


B. Biennial Reports Required 


Subsection (b) requires the Secretary of 
the Treasury to report to Congress every 
two years (1) identifying each foreign coun- 
try that, according to the Treasury Depart- 
ment's most recent national treatment 
study under section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988, 
does not accord de facto national treatment 
to U.S. investment advisers, and yet with re- 
spect to which no determination under sub- 
section (d)(1) is in effect; (2) explaining why 
the Secretary has not made (or has rescind- 
ed) such a determination; and (3) describing 
the results of any negotiations conducted 
pursuant to subsection (c). 


C. Negotiations Required 


Subsection (c) generally requires the Sec- 
retary of the Treasury to initiate negotia- 
tions with any foreign country (1) in which, 
according to the most recent national treat- 
ment study, there is a significant failure to 
accord U.S. investment advisers de facto na- 
tional treatment; and (2) if the Secretary 
has not made (or has rescinded) a determi- 
nation under subsection (d)(1) with respect 
to that country. The objective of the negoti- 
ations is to ensure that the foreign country 
accords de facto national treatment to U.S. 
investment advisers. However, the Secretary 
need not initiate such negotiations if the 
Secretary determines that they would be 
fruitless or would impair national economic 
interests, and gives written notice of that 
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determination to the chairman and ranking 
minority member of the Senate Banking 
Committee and the House Energy and Com- 
merce Committee. 


D. Discretionary Sanctions 
1. General rule 


Subsection (d) authorizes certain sanc- 
tions against persons from countries that 
discriminate against U.S. investment advis- 
ers. The Secretary of the Treasury may, at 
any time, open the way for such sanctions 
by publishing in the FEDERAL REGISTER a de- 
termination under subsection (d)(1) that a 
foreign country does not accord U.S. invest- 
ment advisers de facto national treatment. 
The Securities and Exchange Commission 
may then, based on that determination and 
only in consultation with the Secretary of 
the Treasury, deny applications and disap- 
prove notices filed by persons of that coun- 
try. If a determination under subsection 
(dx) is in effect, a denial or disapproval 
based on that determination is conclusive: it 
cannot be overturned as an abuse of discre- 
tion. 

Subsection (d)(2) applies to any applica- 
tion requiring the approval of the Commis- 
sion, and any notice that is subject to disap- 
proval by the Commission. Subsection 
(d)(2)(B) authorizes the SEC to deny appli- 
cations and disapprove notices notwith- 
standing any inconsistent statute, regula- 
tion, treaty, or international agreement. 
(Subsection (g)(1) does, however, require 
that discretion under section 223 be exer- 
cised in a manner consistent with certain 
international agreements.) The phrase “not- 
withstanding any other provision of law,” 
which appeared in some antecedents of this 
title, was omitted from subsection (d)(2)(B) 
as unnecessary. Thus, for example, applica- 
tions may be denied and notices disapproved 
notwithstanding treaty provisions according 
persons of the foreign country in question 
“national treatment.“ most-favored- nation 
treatment.“ or both. 

Nothing in section 223 requires the SEC 
to consult with the Secretary of the Treas- 
ury about issues other than those relating 
to the exercise of the SEC's discretion 
under that subsection, 


2. Review 


Subsection (d)(4) requires the Secretary of 
the Treasury to review annually any deter- 
mination in effect under subsection (d)(1) 
and decide whether that determination 
remain in effect through inertia when the 
reasons for the determination no longer 
exist. Subsection (d)(4) also specifies that 
the Secretary may rescind a determination 
at any time. 


E. National Treatment Defined 


Subsection (e) defines “national treat- 
ment” as follows: a foreign country accords 
national treatment to U.S. investment advis- 
ers if it offers them the same competitive 
opportunities in that country (including ef- 
fective market access) as are available there 
to that country’s domestic investment advis- 
ers. The reference to “effective market 
access” is intended to emphasize that na- 
tional treatment must be de facto as well as 
de jure; mere equality in the letter of the 
law will not suffice. 


F. Person of Foreign Country Defined 


Subsection (f) broadly defines a person of 
a foreign country as any person that (1) is 
organized under the laws of that country; 
(2) has its principal place of business in that 
country; (3) if an individual, is a citizen of or 
is domiciled in that country; or (4) is direct- 
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ly or indirectly controlled by any of the 
foregoing. 


G. Exercise of Discretion 
1. International agreements 


Subsection (g)(1) requires the Secretary of 
the Treasury and the SEC, in exercising 
their discretion under section 223, to act in 
a manner consistent with the obligations of 
the United States under a bilateral or multi- 
lateral agreement governing financial serv- 
ices entered into by the President and ap- 
proved and implemented by Congress. Thus, 
for example, subsection (g)(1) covers the 
U.S.-Canada Free Trade Agreement and 
would cover any multilateral agreement 
governing financial services developed in 
the Uruguay Round of GATT negotiations, 
entered into by the President, and approved 
and implemented by Congress. Conversely, 
subsection (g)(1) would not apply to treaties 
of friendship, commerce, and navigation, 
even treaties that have some provisions 
dealing with financial services. 


2. Factors to consider 


Subsection (gX2XA) requires the SEC, in 
exercising its discretion with respect to an 
entity that is a person of a foreign country 
and is already operating in the United 
States, to consider: (1) the extent to which 
that foreign country has a record of accord- 
ing national treatment to U.S. investment 
advisers; and (2) whether that country 
would permit U.S. investment advisers al- 
ready operating in that country to expand 
their activities there even if that country 
determined that the United States did not 
accord national treatment to that country's 
investment advisers. Other appropriate fac- 
tors may also be considered. 

Under subsection (g)(2)(B), the SEC may 
further differentiate between entities al- 
ready operating in the United States and 
proposed new entrants, insofar as such dif- 
ferentiation is consistent with achieving the 
purpose of section 223, as set forth in sub- 
section (a). 

SECTION 405: FINANCIAL INTERDEPENDENCE 

STUDY 


This section adds a new section 3605 to 
the Omnibus Trade and Competitiveness 
Act of 1988, requiring the Secretary of the 
Treasury to investigate and report on the 
extent of the interdependence between the 
financial services sectors of the United 
States and foreign countries. The extent, 
nature and consequences of such interde- 
pendence are important. Among other sig- 
nificant issues, the report will focus on any 
impacts on job creation in the U.S. and 
overseas, the use of foreign capital to fi- 
nance our national debt and private indus- 
try, the autonomy and effectiveness of U.S. 
monetary policy, access to financing for in- 
dustry (including high technology industry), 
and any practices discriminating against 
U.S. persons. Moreover, the interconnec- 
tions among the world’s financial markets 
render such financial activities as currency 
trading, real estate investment, and market 
trading strategies central to an analysis of 
global interdependence. It is important that 
the impact of such activities on the U.S. fi- 
nancial services sector and economy more 
generally be measured and described. 

The Secretary of the Treasury would con- 
duct the investigation and prepare the 
report in consultation with the Securities 
and Exchange Commission, the Federal Re- 
serve Board, Federal banking agencies and 
other appropriate agencies and depart- 
ments. The SEC, Federal Reserve Board 
and the Federal banking agencies may take 
account of the report in carrying out their 
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responsibilities under the Fair Trade in Fi- 
nancial Services Act. 


SECTION 406: CONFORMING AMENDMENTS SPECI- 
FYING THAT NATIONAL TREATMENT INCLUDES 
EFFECTIVE MARKET ACCESS 


This section makes conforming amend- 
ments to three sections of current law. 


A. Quadrennial Reports on Foreign Treat- 
ment of United States Financial Institu- 
tions 

Section 3602 of the Omnibus Trade and 

Competitiveness Act of 1988 requires the 

Secretary of the Treasury to report at least 

every four years on, inter alia, the extent to 

which foreign countries deny national treat- 
ment to U.S. banking and securities organi- 
zations. Subsection (a) adds a definition of 
national treatment consistent with that 
adopted in sections 402 through 404 of this 

Act: “a foreign country denies national 

treatment to United States entities unless it 

offers them the same competitive opportu- 
nities (including effective market access) as 
are available to its domestic entities.” 


B. Negotiations to Provide Fair Trade in Fi- 
nancial Services 


Section 3603(a)(1) of the Omnibus Trade 
and Competitiveness Act of 1988 directs the 
President or his designee to conduct discus- 
sions with foreign governments aimed at 
“ensuring that United States banking orga- 
nizations and securities companies have 
access to foreign markets and receive na- 
tional treatment in those markets.” For con- 
sistency with sections 402 through 404 of 
this Act, subsection (b) specifies that access 
must be “effective.” 


C. Primary Dealers in Government Debt In- 
struments 


Section 3502(bX1) of the Omnibus Trade 
and Competitiveness Act of 1988 generally 
prohibits the Federal Reserve System from 
designating as a primary dealer in U.S. Gov- 
ernment securities (or continuing any exist- 
ing designation of) any person of a foreign 
country that “does not accord to United 
States companies the same competitive op- 
portunities in the underwriting and distri- 
bution of government debt securities issued 
by such country as such country accords to 
domestic companies of such country.” For 
consistency with sections 402 through 404 of 
this Act, subsection (c) specifies that “the 
same competitive opportunities” include 
“effective market access.” In addition, sub- 
section (c) makes two technical changes in 
phrasing: “accords to” becomes “offers”; 
and “as such country accords” becomes as 
are available.” 

Subsection (c) affects only the definition 
of national treatment; it does not alter ex- 
isting law—including the exemptions from 
and exceptions to section 3502(b)(1)—in any 
other respect. 


TITLE V—EFFECTIVE DATES 
SECTION 501: EFFECTIVE DATES 
The House Bill 
No provision. 
Section 501 of Senate Amendment 


Section 501 provides that the provisions of 
the Act shall take effect on date of enact- 
ment. The acquisition policies shall be in- 
corporated in the Federal Acquisition Regu- 
lation within 270 days after enactment. 
Such policies shall apply to solicitations 
issued 60 days after such regulations are 
issued. 


Section 501 of Conference Agreement 
The House recedes to the Senate. 
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PROVISIONS NOT ENACTED 


Evaluation of Domestic Defense Industrial 
Base Policy 


Section 9 of the House Bill 


Section 9 of the House bill creates a Con- 
gressional Commission to develop criteria 
for evaluating the effectiveness of defense 
industrial base policy, and its implementa- 
tion to support the national security of the 
country. The Commission would render an 
interim report after one year and a final 
report by September 30, 1992 to the Com- 
mittees having jurisdiction over the Defense 
Production Act. The sum of $500,000 is au- 
thorized to support the Commission's activi- 
ties. 


Sales or Transfers of Excess Industrial 
Resources 


Section 122 of Senate Amendment 


Section 122 modernizes existing law re- 
garding the disposal of excess industrial re- 
sources no longer needed for defense pre- 
paredness. It authorizes the disposal of 
these excess resources by transfer to other 
Government programs or by sale to the 
public. 


Study on Foreign Acquisitions 
Section 137 of Senate Amendment 


Section 137 of the Senate amendment pro- 
vides that the CIA jointly with the FBI 
shall review foreign investment patterns to 
determine the existence of any coordinated 
strategy by foreign governments or foreign 
firms concerning the acquisition of U.S. 
companies involved in critical technologies, 
and any industrial espionage activities di- 
rected at U.S. firms by foreign governments. 


GAO Study of State Foreign Investment 
Incentives 


Section 221 of Senate Amendment 


Section 221 requires the GAO to conduct 
a study of the various incentive programs 
used by several states to attract foreign in- 
vestments. 


Industrial Capabilities Assessment 
Section 201 of Senate Amendment 


Section 201 directs the President to con- 
duct an Industrial Capabilities Assessment 
to analyze defense demands on industry and 
industry's ability to fulfill those needs in 
peacetime, times of national emergency, mo- 
bilization, or graduated mobilization and a 
review of major government policies and 
their impact on the defense industrial and 
technology base. This section specifies a 
statement of policy regarding the greater in- 
tegration of national economic policies and 
national security policies in order to foster 
industrial modernization. 


Approval of Title III Projects by 
Undersecretary of Defense 


Section 301 of Senate Amendment 


Section 301 specifies that the Secretary of 
Defense, acting through the Under Secre- 
tary of Acquisition, shall review and ap- 
prove projects recommended for funding 
through the Defense Production Act under 
authority of Title III of the Act. 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of the 
House bill, and sec. 1, titles I, II, and III, 
and secs. 501(a) and 501(b)(2) of the Senate 
amendment, and modifications committed 
to conference: 

HENRY GONZALEZ, 

JOHN J. LAFALCE, 

Mary ROSE Oakar, 

Bruce F. VENTO, 

ESTEBAN E. TORRES, 
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PAUL E. KANJORSKI, 

Liz PATTERSON, 

RICHARD E. NEAL, 

CHALMERS P. WYLIE, 

Tosy ROTH, 

MARGE ROUKEMA, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of title 
IV and sec. 501(b)(1) of the Senate amend- 
ment, and modifications committed to con- 
ference: 

HENRY GONZALEZ, 

FRANK ANNUNZIO, 

CARROLL HUBBARD, 

JOHN J. LAFALCE, 

Mary ROSE Oakar, 

Bruce F. VENTO, 

CHARLES SCHUMER, 

CHALMERS P. WYLIE, 

JIM LEACH, 
From the Committee on Energy and Com- 
merce, for consideration of sec. 8 of the 
House bill and secs. 137, 403, 404, and 405 of 
the Senate amendment, and modifications 
committed to conference; except that Mr. 
Sharp is appointed in lieu of Mr. Walgren 
for purposes of consideration of section 8 of 
the House bill and modifications committed 
to conference: 

JOHN D. DINGELL, 

EDWARD J. MARKEY, 

Douc WALGREN, 

PHILIP R. SHARP, 

Norman F. LENT, 

MATTHEW J. RINALDO, 
From the Committee on the Judiciary, for 
consideration of secs. 7 and 8 of the House 
bill, and modifications committed to confer- 
ence: 

JACK BROOKS, 

Don EDWARDS, 

BARNEY FRANK, 

HAMILTON FISH, Jr., 

CRAIG T. JAMES, 
From the Committee on Government Oper- 
ations, for consideration of secs. 211 and 212 
of the Senate amendment, and modifica- 
tions committed to conference: 

JOHN CONYERS, Jr., 

CARDISS COLLINS, 

GLENN ENGLISH. 

Managers on the Part of the House. 


Don RIEGLE, 

PAUL SARBANES, 

CHRISTOPHER J. Dopp, 

ALAN J. DIXON, 

JIM SASSER, 

JAKE GARN, 

JOHN HEINZ, 

ALFONSE D'AMATO, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Dickinson (at the request of 
Mr. MICHEL) for today, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Nretson of Utah) to 
revise and extend their remarks and 
include extraneous material:) 
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Mr. DANNEMEYER, 
today. 

(The following Members (at the re- 
quest of Mr. Waxman) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Hoactanp, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. Wasuincton, for 60 minutes, 
today. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. NIELSON of Utah) and to 
include extraneous matter:) 

Mr. PuRSELL in two instances. 

Mr. RHODES. 

Mr. GILMAN. 

Mr. KOLBE. 

Mr. BROOMFIELD. 

Ms. SCHNEIDER. 

Mr. Cox. 

Mr. CONTE. 

Mr. SPENcE in two instances. 

Mr. SOLOMON. 

Mr. Loud of Alaska. 

Mr. CAMPBELL. 

Mr. HYDE. 

Mr. MICHEL. 

Mr. BoEHLERT. 

(The following Members (at the re- 
quest of Mr. Waxman) and to include 
extraneous matter:) 

Mr. RAHALL. 

Mr. DE LA GARZA. 

Mr. KILDEE. 

Mr. KosTMAYER. 

Mr. RoE. 

Mr. WIsE in two instances. 

Mr. HUBBARD in two instances. 

Mr. GEPHARDT. 

Mr. Lantos in two instances. 

Mr. Epwarps of California. 

Mr. HAMILTON. 

Mr. Morrison of Connecticut. 

Mr. Srokks in two instances. 

Ms. PELOSI. 

Mr. Towns. 

Mr. CAMPBELL of Colorado. 

Mr. Jacoss in two instances. 

Mr. HOYER. 

Mr. BONIOR. 

Mr. STARK. 

Mr. FRANK. 

Mr. WALGREN. 

Mr. PEASE in two instances. 

Mr. APPLEGATE. 

Mr. LAFALCE. 

Mr. MeMiLLEN of Maryland. 

Mr. DIXON. 

Mr. SLATTERY. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and 
joint resolutions of the House of the 
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following titles, which were thereupon 
signed by the Speaker: 


H.R. 3386. An act to prohibit certain food 
transportation practices and to provide for 
regulation by the Secretary of Transporta- 
tion that will safeguard food and certain 
other products from contamination during 
motor or rail transportation, and for other 
purposes; 

H.R. 3888. An act to allow a certain parcel 
of land in Rockingham County, VA, to be 
used for a child care center; 

H.R. 4151. An act to authorize appropria- 
tions for fiscal years 1991 through 1994 to 
carry out the Head Start Act, the Follow 
Through Act, and the Community Services 
Block Grant Act; and for other purposes; 

H.R. 5209. An act to amend title 39, 
United States Code, to make nonmailable 
any unsolicited sample of a drug or other 
hazardous household substance which does 
not meet child-resistant packaging require- 
ments, and for other purposes. 

H.R. 5702. An act to amend the Public 
Health Services Act to improve the health 
of individuals who are members of minority 
groups and who are from disadvantaged 
backgrounds, and for other purposes. 

H.R. 5749. An act to amend the Act enti- 
tled “An Act to incorporate the American 
University,” approved February 24, 1893, to 
clarify the relationship between the Board 
of Trustees of the American University and 
the General Board of Higher Education and 
Ministry of the United Methodist Church; 

H.R. 5794. An act to amend the Age Dis- 
crimination Claims Assistance Act of 1988 to 
extend the statute of limitations applicable 
to certain additional claims under the Age 
Discrimination in Employment Act of 1967; 

H.J. Res. 214. Joint resolution designating 
the week of October 22 through October 28, 
1990, as “Eating Disorders Awareness 
Week”; 

H.J. Res. 518. Joint resolution designating 
October 12 through 20, 1990, as “American 
Textile Industry Bicentennial Week”; and 

H.J. Res. 587. Joint resolution committing 
to the private sector the responsibility for 
support of the Civic Achievement Award 
Program in honor of the Office of Speaker 
of the House of Representatives, and for 
other purposes. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills and joint reso- 
lutions of the Senate of the following 
titles: 


S. 1747. An act to provide for the restora- 
tion of Federal recognition to the Ponca 
Tribe of Nebraska, and for other purposes; 

S. 2059. An act to establish the Weir Farm 
National Historic Site in the State of Con- 
necticut; 

S. 2203. An act to authorize appropriation 
of funds to the Zuni Indian Tribe for reser- 
vation land conservation, and for other pur- 
poses; 

S. 2737. An act to require the Secretary of 
the Treasury to mint a silver dollar coin in 
commemoration of the 38th anniversary of 
the ending of the Korean war and in honor 
of those who served; 

S. 2846. An act to authorize and direct the 
Secretary of the Interior to conduct a study 
of the feasibility of establishing a unit of 
the National Park System to interpret and 
commemorate the origins, development, and 


October 23, 1990 


progression of jazz in the United States, and 
for other purposes; 

S. 3016. An act for the relief of Janice and 
Leslie Sedore and Ruth Hillman; 

S. 3032. An act to designate the planned 
Department of Veterans Affairs Medical 
Center in Honolulu, HI, as the “Spark M. 
Matsunaga Department of Veterans Affairs 
Medical Center“: 

S. 3043, An act for the relief of Nebraska 
Aluminum Castings, Inc.; 

S. 3216. An act to designate the Depart- 
ment of Veterans Affairs Medical Center in 
Charleston, SC, as the “Ralph H. Johnson 
Department of Veterans Affairs Medical 
Center”; 

S.J. Res. 158, Joint resolution designating 
October 21 through October 27, 1990, as 
“World Population Awareness Week"; 

S.J. Res. 293. Joint resolution to designate 
November 16, 1990, as “National Philan- 
thropy Day”; 

S.J. Res. 307. Joint resolution designating 
November 11 through November 17, 1990, as 
“National Women Veterans Recognition 
Week"; and 

S.J. Res. 324. Joint resolution designating 
June 2 through 8, 1991, as a “Week for the 
National Observance of the 50th anniversa- 
ry of World War II.” 


ADJOURNMENT 


Mr. WAXMAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 48 minutes 
p.m.) the House adjourned until to- 
morrow, Wednesday, October 24, 1990, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred to as 
follows: 


4082. A letter from the Comptroller of the 
Department of Defense, transmitting a copy 
of the contract award report for the period 
November 1, 1990, to December 31, 1990, 
pursuant to 10 U.S.C. 2431; to the Commit- 
tee on Armed Services. 

4083. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Navy's proposed letter(s) of offer and 
acceptance [LOA] to Turkey for defense ar- 
ticles (Transmittal No. 91-02), pursuant to 
10 U.S.C. 118; to the Committee on Armed 
Services. 

4084. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-253, “D.C. Government 
Comprehensive Merit Personnel Act of 1978 
Employee Benefits Amendment Act of 
1990.“ and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4085. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-254, “District of Colum- 
bia Jewish Community Center Real Proper- 
ty Tax Exemption Act of 1990.“ and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

4086. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-255, “Department of Cor- 
rections Grant Award Authorization Tem- 
porary Act of 1990,” pursuant to D.C. Code 
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section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4087. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-256, “District of Colum- 
bia Religious Accommodation Amendment 
Act of 1990.“ and report, pursuant to D.C. 
Code section 1-233(c)(1); to the Committee 
on the District of Columbia. 

4088. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-257, “Naylor Court, 
N.W., Designation of 1990.“ and report, pur- 
suant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

4089. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-258, “D.C. Government 
Comprehensive Merit Personnel Act of 1978 
Employee Benefits Free Clinic Amendment 
Temporary Act of 1990,” pursuant to D.C. 
Code section 1-233(c)(1); to the Committee 
on the District of Columbia. 

4090. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-259, “D.C. Government 
Comprehensive Merit Personnel Act of 1978 
Employee Benefits Free Clinic Amendment 
Act of 1990,” and report, pursuant to D.C. 
Code Section 1-233(c)(1); to the Committee 
on the District of Columbia. 

4091. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Navy's proposed letter(s) of offer and 
acceptance [LOA] to Turkey for defense ar- 
ticles and services (Transmittal No. 91-02), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

4092. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Air Force’s proposed letter(s) of offer 
and acceptance [LOA] to the Netherlands 
for defense articles and services (Transmit- 
tal No. 91-06), pursuant to 22 U.S.C, 
2776(b); to the Committee on Foreign Af- 
fairs, October 23, 1990. 

4093. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a list of all reports issued by GAO in 
September 1990, pursuant to 31 U.S.C. 
719(h); to the Committee on Government 
Operations. 

4094. A letter from the Administrative Of- 
ficer, Interstate Commission on the Poto- 
mac River Basin, transmitting a letter stat- 
ing that the Commissions 1990 audit will 
not be complete until approximately Janu- 
ary 1, 1991; to the Committee on Govern- 
ment Operations. 

4095. A letter from the Office of Manage- 
ment and Budget, transmitting a report en- 
titled, “Managing Information Resources: 
Eighth Annual Report Under the Paper- 
work Reduction Act of 1980“, pursuant to 44 
U.S.C. 3514; to the Committee on Govern- 
ment Operations. 

4096. A letter from the Director, Financial 
Services, Library of Congress, transmitting 
The transactions of the Capitol Preserva- 
tion Fund for Coins Sales Surcharges and 
Gift and Sales of Art, Property and Money 
from October 1, 1989 through September 30, 
1990; to the Committee on House Adminis- 
tration. 

4097. A letter from the Director, Financial 
Services, Library of Congress, transmitting 
the summary of the receipt and disburse- 
ment activity from the Library of Congress 
restoration account through September 30, 
1990; to the Committee on House Adminis- 
tration. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ASPIN: Committee of conference. 
Conference report on H.R. 4739 (Rept. 101- 
923). ordered to be printed. 

Mr. DINGELL: Committee of conference. 
Conference report H.R. 1396 (Rept. 101- 
924). Ordered to be printed. 

Mr. BONIOR: Committee on Rules. House 
on Resolution 521. Resolution waiving cer- 
tain points of order against consideration of 
the conference report H.R.4739, a bill to au- 
thorize appropriations for fiscal year 1991 
for military activities of the Department of 
Defense, for military construction, and for 
defense activities of the Department of 
Energy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and 
for other purposes, and against its consider- 
ation (Rept. 101-925). Referred to the 
House Calendar. 

Mr. FROST: Committee on Rules. House 
Committee Resolution 522. Resolution waiv- 
ing certain points of order against consider- 
ation of the conference report S. 566, a bill 
to authorize a new Housing Opportunities 
Partnerships program to support state and 
local strategies for achieving more afford- 
able housing, and to increase home owner- 
ship, and for other purposes, and against its 
consideration (Rept. 101-926). Referred to 
the House Calendar. 

Mr. CONYERS: Committee on Govern- 
ment Operations. H.R. 3695. A bill to amend 
chapter 35 of title 44, United States Code, to 
reauthorize the Office of Information and 
Regulatory Affairs in the Office of Manage- 
ment and Budget, to make changes in the 
requirements applying to agency collection 
of information, and for other purposes; with 
an amendment (Rept. 101-927). Referred to 
the Committee of the Whole House on the 
State of the Union 

Mr. BEILENSON: Committee of Confer- 
ence. Conference report on S. 2834 (Rept. 
101-928). Ordered to be printed. 

Mr. GORDON: Committee of Rules. 
House Resolution 523. Resolution waiving 
certain points of order against consideration 
of the conference report S. 2834, a bill to au- 
thorize appropriations for fiscal year 1991 
for intelligence and intelligence-related ac- 
tivities of the United States Government, 
for the intelligence Community Staff, for 
the Central Intelligence Agency Retirement 
and Disability System, and for other pur- 
poses, and against its consideration (Rept. 
101-929). Referred to the House Calendar. 

Ms. SLAUGHTER of New York. Commit- 
tee on Rules. House Resolution 524. Resolu- 
tion waiving certain points of order against 
consideration of the conference report S. 
1430, a bill to enhance national and commu- 
nity service, and for other purposes, and 
against its consideration (Rept. 101-930). 
Referred to the House Calendar. 

Mr. UDALL: Committee of Conference. 
Conference report on H.R. 987 (Rept. 101- 
931). Ordered to be printed. 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 5093. A bill to amend 
title 38 United States Code, to codify and re- 
organize the provisions of law relating to 
the creation of the new Department of Vet- 
erans Affairs, and for other purposes; with 
an amendment (Rept. 101-932). Referred to 
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the Committee of the Whole House on the 
State of the Union. 

Mr. GONZALEZ: Committee of Confer- 
ece, Conference report on H.R. 486 (Rept. 
101-933). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BRUCE (for himself, Mr. Po- 
SHARD, Mr. WISE, and Mr. DURBIN): 

H.R. 5904. A bill to amend the Internal 
Revenue Code of 1986 to provide tax relief 
to utilities installing acid rain reduction 
equipment; to the Committee on Ways and 
Means. 

By Mr. MICHEL (for himself, Mr. 
GINGRICH, Mr. Lewis of California, 
Mr. Epwarps of Oklahoma, Mr. 
GOODLING, Mr. SENSENBRENNER, Mr. 
HYDE, Mr. Gunperson, Mr. WYLIE, 
Mr. Sunpquist, Mr. INHOFE, Mr. 
COUGHLIN, Mr. CHANDLER, Mr. 
WELDON, Mr. GALLO, Mr. BARTON of 
Texas, Mr. Livincston, Mr. GILL- 
mor, Mr. Lowery of California, Mr. 
Parris, Mr. Duncan, Mr. BUECHNER, 
Mr. Grapison, Mr. RIDGE, Mr. Lewis 
of Florida, Mr. Nretson of Utah, Mr. 
PasHAYAN, Mr. ROGERS, Mr. RITTER, 
Mr. Hiter, Mr. MILLER of Washing- 
ton, Mrs. BENTLEY, Mr. McMILLAN of 
North Carolina, Mr. WALKER, Mr. 
IRELAND, Mr. DREIER of California, 
Mr. SHaw, Mr. THomas of Wyoming, 
Mr. Ruopes, Mr. Denny SMITH, Mr. 
BROOMFIELD, Mr. SMITH of New 
Jersey, Mr. STEARNS, and Mr. 
UPTON): 

H.R. 5905. A bill to amend the Civil 
Rights Act of 1964 to strengthen civil rights 
laws that ban discrimination in employ- 
ment; jointly, to the Committees on Educa- 
tion and Labor, the Judiciary, House Admin- 
istration, and Rules. 

By Mr. MCEWEN: 

H.R. 5906. A bill to amend the Internal 
Revenue Code of 1986 to provide for a maxi- 
mum long-term capital gains rate of 15 per- 
cent and indexing of certain capital assets, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. COX: 

H.J. Res. 679. Joint resolution expressing 
the sense of the Congress recognizing Hun- 
gary's successful transition to democracy; to 
the Committee on Foreign Affairs. 

By Mr. WHEAT (for himself, Mr. DEL- 
LUMS, Mr. Cray, Mrs. CoLLINS, Mr. 
Conyers, Mr. Crockett, Mr. DIXON, 
Mr. DymaLLy, Mr. Espy, Mr. Faunt- 
roy, Mr. FLaKe, Mr. Forp of Tennes- 
see, Mr. Gray, Mr. HAWKINS, Mr. 
Hayes of Illinois, Mr. LEWIS of Geor- 
gia, Mr. Mrume, Mr. Owens of New 
York, Mr. Payne of New Jersey, Mr. 
RANGEL, Mr. Savace, Mr. STOKES, Mr. 
Towns, and Mr. WASHINGTON): 

H. Con. Res, 388. Concurrent resolution to 
express the sense of Congress regarding ra- 


CONGRESSIONAL RECORD—HOUSE 


cially offensive remarks by the Justice Min- 
ister of Japan; to the Committee on Foreign 
Affairs. 

By Mr. HUCKABY (for himself, Mr. 
LIVINGSTON, Mrs. SCHROEDER, Ms. 
Snowe, Mr. Baker, Mr. Hayes of 
Louisiana, Mr. HorLoway, Mr. 
McCrery, Mr. Tauzin, Mrs. BENT- 
LEY, Mrs. Boxer, Mrs. Byron, Mrs. 
CoLLINS, Mrs. JOHNSON of Connecti- 
cut, Ms. KAPTUR, Mrs. KENNELLY, 
Mrs. Lioyp, Ms. Lonc, Mrs. Lowey 
of New York, Mrs. MARTIN of Mli- 
nois, Mrs. Meyers of Kansas, Mrs. 
Mink, Ms. MOLINARI, Mrs. MoRELLA, 
Ms. Oakar, Mrs. PATTERSON, Ms. 
PELOSI, Ms. Ros-LEHTINEN, Mrs. 
ROUKEMA, Mrs. SAIKI, Ms. SCHNEI- 
DER, Ms. SLAUGHTER of New York, 
Mrs. SMITH of Nebraska, Mrs. Un- 
SOELD, and Mrs. VUCANOVICH): 

H. Res. 525. Resolution designating the 
room numbered H-235 in the House of Rep- 
resentatives wing of the Capitol as the 
“Lindy Claiborne Boggs Congressional 
Women's Reading Room”; to the Committee 
on Public Works and Transportation. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. OBERSTAR introduced a bill (H.R. 
5907) to clear certain impediments to the li- 
censing of the submersible vessel PC 1805 
for employment in the coastwise trade and 
fisheries of the United States; to the Com- 
mittee on Merchant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 381: Mr. SLAUGHTER of Virginia. 

H.R. 1676: Mrs. UNSOELD. 

H.R. 2531: Mr. Dyson, 

H.R. 2816: Mr. Jounson of South Dakota. 

H.R. 3004: Mr. HYDE. 

H.R. 3270: Mr. BunNING, Mr. Davis, Mr. 
FEIGHAN, Mr. McCLoskey, Mr. McMILLAN of 
North Carolina, Mr. MOAKLEY, Ms. MOLIN- 
ARI, Mr. PORTER, Mr. RANGEL, Mr. ROBINSON, 
Mr. SKELTON, Mr. SmitH of Vermont, Mr. 
Sotomon, Mr. TraFIcant, Mr. WIse, Mr. 
Younc of Alaska, and Mr. BROWDER. 

H.R. 3605: Ms. PELOSI. 

H.R. 3768: Mr. EMERSON. 

H.R. 3885: Mr. Dyson. 

H.R. 3914: Mr. WILSON. 

H.R. 4475: Mr. FRANK. 

H.R. 4530: Mr. PosHarp, Mr. Penny, Mr. 
JontTz, and Mr, MCDERMOTT. 

H.R. 4761: Mr. SHays and Mr. NIELSON of 
Utah. 

H.R. 4849: Mr. APPLEGATE and Mr. Hoac- 
LAND. 

H.R. 5212: Mr. DYMALLY. 

H.R. 5505; Mr. GLICKMAN and Mr. ENGEL. 

H.R. 5589: Mr. Jontz, 

H.R. 5622: Mr. LANCASTER and Mr. HUCK- 
ABY. 

H.R. 5697: Mr. NATCHER. 
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H.R. 5806: Mr. MATSUI. 

H.R. 5808: Mr. CHANDLER. 

H.J. Res. 562: Mr. ROBERTS. 

H.J. Res. 636: Mr. WILLIAMS, Mr. WAXMAN, 
Mr. TraFicant, Mr. THomMas of California, 
Mr. STANGELAND, Mr. SMITH of New Hamp- 
shire, Mr. Rospinson, Mr. RAVENEL, Mr. 
RaHALL, Mr. McCrery, Mr. McCoLLUM, Mr. 
McCtoskey, Mr. LEHMAN of Florida, Mr. 
LEATH of Texas, Mr. LEAch of Iowa, Mr. 
KASTENMEIER, Mr. JoHNSON of South 
Dakota, Mr. Hussard, Mr. Forp of Michi- 
gan, Mr. FOGLIETTA, Mr. FAwELL, Mr. Espy, 
Mr. Emerson, Mr. DYMALLY, Mr. Dwyer of 
New Jersey, Mr. DICKINSON, Mr. DE LA 
Garza, Mr. DeFazio, Mr. CRAIG, Mr. COUGH- 
LIN, Mrs. Byron, Mrs. Boxer, and Mr. ACK- 
ERMAN, 

H.J. Res. 653: Mr. Fish, Mr. MORRISON of 
Connecticut, Mr. FRANK, Mr. SMITH of Flori- 
da, Mr. LEHMAN of Florida, Mr. McNu tty, 
Mr. Towns, Mr. Weiss, Mr. ACKERMAN, Mr. 
FAWELL, Mr. PALLONE, Mr. MRAZEK, Mr. Bus- 
TAMANTE, Mr. Fazio, Mr. WuHEaT, Ms. 
Kaptur, Mr. ANDERSON, Mr. GEJDENSON, Mr. 
Hochs. Mrs. PATTERSON, Mr. Frost, Mr. 
Fuster, Mr. CoLeMan of Texas, Ms. Ros- 
LEHTINEN, Mr. RANGEL, Mr. GUARINI, Mr. 
Hype, Mr. Mitter of Washington. Mr. 
Horton, Mr. DeFazio, Mr. Moopy, Mr. Rog, 
Mr. Fauntroy, Mr. Vento, Mr. GILMan, and 
Mr. BERMAN. 

H.J. Res. 673: Mr. HAMMERSCHMIDT, Mr. 
Wise, Mr. GEREN of Texas, Mr. IRELAND, Mr. 
HANSEN, Mr. Hastert, Mr. McDape, Mr. 
STANGELAND, Mr. CLINGER, Mr. LANCASTER, 
Mr. McEwen, Mr. HoLLoway, Mr. WELDON, 
Mr. Livincston, Mr. Granpy, Mr. DeLay, 
Mr. Rosrnson, Mr. Barton of Texas, Mr. 
MICHEL, Mr. PACKARD, Mr. ScHUETTE, Mr. 
Baker, Mr. McCoLLUM, Mr. ALEXANDER, Mr. 
BALLENGER, Mr. Bateman, Mr. SMITH of Flor- 
ida, Mr. Macutitey, Mr. Dyson, Mr. 
DeWine, Mr. CHAPMAN, Mr. McMILLEN of 
Maryland, Mr. UDALL, Mr. BUECHNER, Mr. 
Darpven, Mr. Dicks, Mr. Bosco, Mr. DONNEL- 
Ly, Mr. Henry, Mr. ENGLISH, Mr, PICKETT, 
Mr. HILER, Mr. SMITH of New Hampshire, 
Ms. SLAUGHTER of New York, Mr. DICKIN- 
son, Mr. McGratu, Mr. Denny SMITH. Mr. 
Rocers, Mrs. MORELLA, Mr. COURTER, Mrs. 
Jounson of Connecticut, Mrs. SMITH of Ne- 
braska, Mr. THomas of Georgia, Mr. Forp of 
Tennessee, Mr. SANGMEISTER, Mrs. COLLINS, 
Mr. Hayes of Illinois, Mr. CLARKE, Mr. 
Jacoss, Mr. TAUKE, Mr. KOLTER, Mr. HEFLEY, 
Mr. PICKLE, Mr. TRAFICANT, Mr. LAUGHLIN, 
Mr. McCrery, Mr. LIGHTFOOT, and Mr. HUB- 
BARD. 

H. Con. Res. 372; Mr. Woupe, Mr. FOGLI- 
ETTA, and Mr. PosHARD. 

H. Con. Res. 383: Mr. Jontz, Mr. LANTOS, 
Mr. Porter, Mr. MCCANDLESS, Mr. MANTON, 
Mr. McGratu, Mr. DeFazio, Mr. LIGHTFOOT, 
Mr. LIPINSKI, Mrs. Boxer, Mr. Frost, Mr. 
ArMEY, Mr. Levine of California, Mr. LENT, 
Mr. CARDIN, Mr. Hype, Mr. TORRICELLI, and 
Mr. LAGOMARSINO. 

H. Con. Res. 387: Mr. Roe, Mr. BEREUTER, 
Mr. Fauntroy, Ms. Petosr, Mr. SYNAR, and 
Mr. Towns. 

H. Res. 476: Mr. BATES. 
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SENATE—Tuesday, October 23, 1990 


(Legislative day of Tuesday, October 2, 1990) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
Harry REID, a Senator from the State 
of Nevada. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Eternal God, perfect in truth and 
justice, righteousness and grace, You 
have spoken clearly through Your 
prophet Micah. At this confusing and 
frustrating time help us examine our 
lives in the light of the prophet's 
words: 

He hath shewed thee, O man, what is 
good; and what doth the Lord require 
of thee, but to do justly, and to love 
mercy, and to walk humbly with thy 
God?—Micah 6:8. 

Patient Father, the confusion and 
frustration are no mystery to You. 
You know where expediency tran- 
scends principle—where politics vio- 
lates statesmanship. Rebuke the spirit 
of selfishness that obstructs resolu- 
tion. Dissolve intransigence; that jus- 
tice, mercy, and humility before God 
may prevail. 

We pray in His name, who is truth 
incarnate. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 23, 1990. 
To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Harry REID, 
a Senator from the State of Nevada, to per- 
form the duties of the Chair. 

Rosert C. BYRD, 
President pro tempore. 


Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
leadership time is reserved. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume con- 
sideration of H.R. 5769, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5769) making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1991, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

Excepted committee amendments: Page 2, 
line 20; page 101, line 19. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent I may suggest 
the absence of a quorum without 
losing my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. PACKWOOD. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The clerk will continue the call of 
the roll. 

The assistant legislative clerk re- 
sumed the call of the roll. 

Mr. DIXON. Mr. President, if I may 
renew my request that the proceed- 
ings under the quorum call be rescind- 
ed, I ask they be rescinded—— 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. PACKWOOD. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. DIXON. Mr. President, I ask 
proceedings under the quorum call be 
rescinded in order to proceed in morn- 
ing business without in any way com- 
promising the rights of my friend 
from Oregon to proceed to the Interi- 
or bill when I conclude. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is reminded that a 
quorum call is in progress. No unani- 
mous-consent requests are in order 


except for rescinding the call of the 
quorum. No debate is in order. The 
clerk will continue to call the roll. 

The assistant legislation clerk re- 
sumed the call of the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator from Oregon is 
recognized. 

Mr. PACKWOOD. The Senator 
from Illinois is going to make a state- 
ment. I ask unanimous consent when 
he is done I might be recognized. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Hearing no 
objection, the Senator from Illinois is 
recognized. 


THE MEMORANDUM OF UNDER- 
STANDING WITH SOUTH 
KOREA REGARDING THE F/A- 
18 SALE 


Mr. DIXON. Mr. President, on 
Monday of this week, nine of my col- 
leagues joined me in offering an 
amendment barring funding of the F/ 
A-18 fighter plane through a copro- 
duction agreement with South Korea 
until the administration furnished 
Congress the memorandum of under- 
standing creating the whole deal. The 
Senate accepted our amendment. 
Then—wonders of wonders, Mr. Presi- 
dent—within 3 hours, the White 
House gave permission to the Defense 
Department to deliver the memoran- 
dum to me and other interested Mem- 
bers of Congress. This is the same 
memorandum that the General Ac- 
counting Office has had for a number 
of months. 

Over the last several days, my staff 
has reviewed this document along with 
the GAO, and, Mr. President, I do 
have some reservations. 

As we all know, South Korea has 
violated many previous arms sales 
agreements through unauthorized 
third party sales. Despite knowing this 
alarming history of violations, neither 
the State Department nor the Defense 
Department required very strict pro- 
duction validation provisions in this 
agreement. This memorandum of un- 
derstanding does not restrict Korea 
from entering into third-party trans- 
fers and sales of items produced in 
Korea. So here we are all over again, 
Mr. President. Korea can sell to third- 
party countries without our approval, 
while the United States—given 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Korea’s infamous history of violating 
agreements—requires only periodic 
checks of production quantities, but 
only when it is mutually convenient. 
Mutually convenient? Really, Mr. 
President. We are dealing here with a 
country that thinks nothing of violat- 
ing coproduction agreements, and we 
are going to check on them only when 
it is convenient for them? That is like 
telling a convict on parole that he 
must only report to his parole officer 
when it is convenient after he has 
robbed another bank. 

I would like to make a prediction 
today, Mr. President. I predict that it 
ain't ever—I repeat, ain’t ever—going 
to be mutually convenient for the 
South Koreans to allow a production 
check by us on what they are doing 
with these planes they are building. 

The program will also allow the 
Korean companies which produce 
parts for the F/A-18 to compete 
against United States companies to 
supply these parts to the United 
States Navy. That is right. We are 
giving away our technology and telling 
the Koreans we are going to allow 
them to sell us spare parts. Now it is 
interesting, Mr. President, that the ad- 
ministration made much of the fact 
that there were no “directed buy- 
backs.” Nobody mentioned competitive 
buybacks. Well, has anybody checked 
the labor rates in South Korea lately, 
as compared to the United States? Do 
we really want our aerospace workers 
to take pay cuts or layoffs just to ac- 
commodate this agreement with South 
Korea? 

We were assured by the Defense De- 
partment that they would allow only 
30 percent in offsets on the contract 
value to be given to the Koreans. It is 
interesting to note that the adminis- 
tration had opposed the legislative 
language that Senator BINGAMAN and I 
had passed into law giving them this 
authority. But when the rubber meets 
the road, Mr. President, the adminis- 
tration has wimped out. First, licensed 
production to Korea is not part of the 
offset agreement. That means Korea 
gets 30 percent offsets in addition to 
the large licensed production in this 
program for Korea. But more impor- 
tant, even the 30-percent figure is in 
question. This is not a maximum. The 
Koreans in a letter to Secretary 
Cheney say only they will “take spe- 
cial measures to apply the bottom line 
of 30 percent with a view to helping 
relieve United States businesses of 
‘offset burden’ to [a] reasonable 
extent.” The Defense Department fur- 
ther leaves the responsibility for work- 
ing out this agreement between the 
Korean Government and the prime 
contractor, the same contractor that 
was willing to give up a lot more than 
30 percent to get the contract, and the 
Korean Government that knows this. 

The GAO has also raised some con- 
cerns over the transfer of technology. 
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They say the annex to the memoran- 
dum of understanding on technology 
transfer does not really accurately 
depict the full range of what was 
agreed to with the Koreans. By the 
way, Mr. President, for the informa- 
tion of my colleagues, the engine man- 
ufacturer must also give up 30 percent 
in offsets to the Koreans as well as li- 
cense production to Korea. Hot engine 
technology is very sensitive because of 
the materials used and the manufac- 
turing process utilized. I believe that 
the question of technology transfer in 
this MOU leaves a lot to be desired. I 
think that in the long run we are 
giving up too much technology to the 
Koreans without having very strong 
controls to protect American interests. 

Mr. President, over 3 years ago I 
spoke out against a coproduction sale 
to the Koreans. I believe this sale and 
the Japanese FSX sale should have 
been off-the-shelf sales. I still believe 
that, because nothing in the 3-year in- 
terval has occurred to cause me to 
change my mind. No one—not one 
person—in this administration, nor 
any of the many lobbyists hired by the 
Koreans or the Japanese, have con- 
vinced me that these sales are in 
accord with U.S. National Security or 
economic interests over the long term. 

I also feel very strongly, along with 
many of my Senate colleagues, that 
the Arms Export Control Act must be 
revised to conform more to article I, 
section 8, clause 3, of the Constitution 
of the United States. It makes no 
sense that the General Accounting 
Office—an arm of the Congress—can 
see a memorandum of understanding 
for a sale of military hardware to a 
foreign nation, but Members of Con- 
gress of the United States, who must 
approve the deal, cannot. How can 
Congress intelligently review the 
agreement without having the MOU 
and related documents associated with 
the proposed transaction? I do not be- 
lieve that MO's like the one with 
Korea should be classified, and frank- 
ly, having looked at it, I do not see any 
good reason why it should have been 
classified in the first place. Classifying 
this document does not allow for a full 
discussion in this public forum. 

I seriously considered opposing this 
sale. However, because this is not an- 
other codevelopment program, as the 
Japan sale was, and because there are 
ways, as we move forward, to provide 
some degree of assurance that vital 
American interests are being protect- 
ed, I will not attempt to seek action on 
a resolution of disapproval. 

However, I want to put the adminis- 
tration on notice that this is one Sena- 
tor that intends to monitor the imple- 
mentation of this program very care- 
fully. I will be watching the technolo- 
gy licensing process closely, and it is 
important to remember that any sig- 
nificant technology transferred to 
Korea will have to be licensed under 
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our applicable export control stat- 
utes—this MOU does not exempt any 
technology to be transferred from 
United States export control law. 

I will also be joining with Senator 
Byrp and other colleagues in asking 
the GAO to keep reviewing this deal 
to make sure that this Congress is 
kept informed of Korean compliance 
with this memorandum of understand- 
ing. We must guarantee that our Gov- 
ernment enforces all of its provisions. 

Finally, I intend to review the Arms 
Export Control Act and other applica- 
ble export control statutes very care- 
fully during the recess. I think these 
policies underlying these statutes need 
to be reviewed. Our entire policy of 
promoting production of sophisticated 
American arms abroad is fundamental- 
ly flawed in the view of this Senator, 
and I will be working in the next Con- 
gress to see that appropriate changes 
are made. 

I thank the Chair. I yield the floor. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


The Senate continued with the con- 
sideration of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Oregon is recognized. 

Mr. PACKWOOD. Is the Senator 
from Illinois finished? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois has 
finished. Under the previous order, 
the Senator from Oregon is recog- 
nized. 

Mr. PACKWOOD. Mr. President, I 
wonder if I might engage in a colloquy 
with the chairman of the Appropria- 
tions Committee and the Senator from 
Georgia. We would like to work out an 
arrangement where the Senator from 
Georgia would do his amendment on 
forest roads first and follow with mine 
on endangered species, in that order. 
We are both willing to agree to time 
limits, but on this side, there is appar- 
ently an objection. I am not in a posi- 
tion to speak for this side. 

Could we at least get a unanimous- 
consent agreement to consider them in 
that order on which I think there is no 
objection to doing them in that order? 

Mr. BYRD. Will the Senator yield? 

Mr. PACK WOOD. Yes. 

Mr. BYRD. Mr. President, Senator 
McC ture and I are prepared to move 
quickly today to wrap up the Interior 
appropriations bill, but to do so we will 
need the cooperation of every Senator. 

Last evening the Senate adopted all 
the committee amendments save two: 
the committee amendment which ap- 
pears on page 2, line 20, and the com- 
mittee amendment which begins on 
page 101, line 19. The Senate also 
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adopted 10 other amendments to the 
bill last night. 

Today we are faced with a lengthy 
list of 35 possible amendments of 
which we are aware. There may be 
others that have not been brought to 
our attention. Mr. President, I urge all 
Senators to come to the floor as quick- 
ly as possible to offer their amend- 
ments so we may dispose of this bill as 
promptly as possible. 

Mr. President, I will ask consent at 
some point this morning to close the 
list of amendments. I ask for the coop- 
eration of all Senators in doing so. 

Did the distinguished Senator from 
Oregon [Mr. Packwoop] direct a ques- 
tion at me? 

Mr. PACKWOOD. What I would 
like to do, in deference to my good 
friend from Georgia—and he waited 
here 6 hours last night—if it is all 
right with the chairman of the Appro- 
priations Committee, in terms of the 
sequencing of these amendments, if he 
might take his first, with or without a 
time limit, because I do not know if we 
can get one, take mine second, and I 
am willing to agree to a time limit, but 
I do not know if we can get it on that 
amendment either, but at least to put 
them in that order so we can go in 
that sequence. 

Mr. BYRD. I have no objection to 
that sequence. 

Mr. FOWLER. Mr. President, in 
order to be perfectly clear, as I have 
tried to with my friend from Oregon— 
and I appreciate his attempt at accom- 
modation as always—I am perfectly 
willing to agree to a time agreement as 
the Senator from Idaho [Mr. 
McC.uRrE] knows, 20 minutes on a side. 

My understanding—and I should not 
attempt to speak for him in his ab- 
sence—is that he would be willing to 
do that. But there apparently is objec- 
tion on that side to any time agree- 
ments at this time. If I may say to the 
leader and the manager of the bill, 
what I would insist on at this time is 
the regular order, which I understand 
is the two pending amendments. 

Mr. BYRD. The regular order would 
be the first committee amendment 
which appears on pages 2 and 3. 

Mr. FOWLER. What I would like to 
say to my friend from Oregon is my 
amendment would be offered shortly; 
that I will agree to limit our participa- 
tion on this side to no more than 30 
minutes, if there is no time agreement. 
If that side could restrain themselves, 
we could get it over with within an 
hour after we dispose of the commit- 
tee amendments. 

Mr. PACKWOOD. Here comes the 
Senator from Idaho now. Perhaps we 
can see. 

Mr. FOWLER. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


CONGRESSIONAL RECORD—SENATE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the first com- 
mittee amendment be considered 
agreed to; that the second committee 
amendment be temporarily laid aside; 
that the distinguished Senator from 
Georgia [Mr. FOWLER] be recognized 
to call up an amendment to which no 
second-degree amendment will be in 
order, but waiving no points of order; 
that following the action on and dispo- 
sition of that amendment, one way or 
the other, the distinguished Senator 
from Oregon [Mr. Packwoop] be rec- 
ognized to offer an amendment on 
which there will be no second-degree 
amendments, with no points of order 
waived. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

EXCEPTED COMMITTEE AMENDMENT ON PAGE 2, 
LINE 20, WAS AGREED TO 

Mr. BYRD. Mr. President, the first 
committee amendment has now been 
agreed to by unanimous consent; is 
that correct? 

The ACTING PRESIDENT pro tem- 
pore. That is true. 

Mr. BYRD. I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Georgia is recognized. 

AMENDMENT NO. 3110 
(Purpose: To reduce appropriations for 
forest road construction by $100,000,000 
and reallocate $40,000,000 of that amount 
to other activities) 

Mr. FOWLER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. FOWLER] 
proposes an amendment numbered 3110. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

In title I under the heading “RESOURCE 
MANAGEMENT” under the heading “UNITED 
STATES FISH AND WILDLIFE SERVICE” (on 
page 9, line 25), strike “$461,881,000 and 
insert 8472.63 1.000“. 

In title I under the heading “OPERATION OF 
THE NATIONAL PARK SYSTEM” under the head- 
ing “NATIONAL PARK SERVICE” (on page 15, 
line 3), strike ‘$873,791,000 and insert 
“$874,541,000". 

In title I under the heading “NATIONAL 
RECREATION AND PRESERVATION” under the 
heading “NATIONAL PARK SERVICE” (on page 
16, line 5), strike “$16,278,000 and insert 
816.778.000“. 
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In title I under the heading ‘HISTORIC 
PRESERVATION FUND” under the heading Na- 
TIONAL PARK SERVICE” (on page 16, line 9), 
strike 834,665,000 and insert 840.665.000“. 

In title II under the heading “FOREST RE- 
SEARCH” under the heading ‘Forest SERV- 
Ice” (on page 55, line 12), strike 
“$165,284,000 and insert ‘‘$168,284,000." 

In title II under the heading “STATE AND 
PRIVATE FORESTRY” under the heading 
“Forest Service” (on page 55, line 18), 
strike “$190,932,000 and insert 
“$196,932,000". 

In title II under the heading “NATIONAL 
FOREST SYSTEM” under the heading “FOREST 
Service” (on page 56, line 11), strike 
“$1,303,847,000 and insert “$1,314,847,000". 

In title II under the heading ‘‘constrRuc- 
TION” under the heading “Forest SERVICE” 
(on page 57, line 18), strike “$299,208,000 
and insert 8201. 208.000“. 

In title II under the heading “CONSTRUC- 
TION” under the heading “FOREST SERVICE” 
(on page 57, line 21), strike ‘$214,804,000 
and insert 8116.04, 000“. 

Mr. FOWLER. Mr. President, I rise 
again this year with an amendment to 
restore the Forest Service budget to 
fiscal and environmental responsibil- 
ity. Once again I propose to do that by 
reducing the excessive amounts appro- 
priated for a forest roadbuilding pro- 
gram that increases our budget deficit 
while threatening the ecological integ- 
rity of our national forests. 

In 1990, the two most salient public 
concerns that have agitated the people 
and elicited the most difficult debates 
in this body are, hands down, the 
budget deficit and environmental deg- 
radation of our country. 

We have just come through a pain- 
ful summit, trying to eliminate only a 
small part of a massive and fast grow- 
ing public debt, and we are still lurch- 
ing and laboring toward an acceptable 
budget agreement. 

We have also witnessed unprecedent- 
ed demand, from every direction, for 
better environmental stewardship. 
Our people want cleaner air and 
water, purer food. They want to pro- 
tect wildlife habitats and prevent the 
destruction of our remaining natural 
ecosystems. 

Usually there is a conflict between 
these issues of fiscal belt tightening 
and environmental protection. In the 
Clean Air debate we had to balance 
what we wanted to accomplish with 
the money it would cost. By cutting 
funds for an excessive and superfluous 
Forest Service roadbuilding program, 
we have a rare opportunity to save 
money and protect our natural herit- 
age at the same time. 

These forest roads are built, thou- 
sands of miles every year, mainly to 
accommodate logging companies in a 
timber subsidy program that loses 
money in 102 of 120 national forests in 
this country. Outside of the three Pa- 
cific Coast States, there is only one na- 
tional forest in the entire country 
where the Forest Service timber sale 
shows a positive return. 


33172 


Timber sales on the Tongass Nation- 
al Forest in Alaska returned 7 cents 
for every $1 appropriated in 1989, with 
a total loss of over $34 million. The 
Shasta-Trinity National Forest in Cali- 
fornia returned 5 cents on the dollar, 
losing over $6 million. Also in Califor- 
nia, the Cleveland and Los Padres For- 
ests each returned one penny for every 
dollar appropriated. Sawtooth Nation- 
al Forest in Idaho earned the same 
distinction, while the Nez Perce 
brought 5 cents in receipts for every 
subsidy dollar, for a loss of $8,636,105. 
In my home State of Georgia, where 
the timber industry is the No. 1 indus- 
try, bar none, below cost timber sales 
earned 25 cents on the dollar, losing 
over $4 million. Nearby in Virginia, no 
national forest earned as much as 10 
cents on the dollar for its timber sales. 
West Virginia was near the average for 
below cost timber sales, at 39 cents 
earned for every $1 appropriated. 

This year’s administration budget 
proposal showed some progress on this 
below-cost timber sale issue, with a 
pilot program to phase out timber 
sales that consistently lose money on a 
few national forests. But this proposal 
did not promise major reductions in 
the wasteful roadbuilding program. 
For example, the administration pro- 
posal would eliminate 1 new mile of 
forest road out of 1,425 existing miles 
in Alabama, where national forest 
timber sales lost almost $4 million in 
1989. It would cut 11 new miles out of 
28,705 existing miles in Arizona, where 
below-cost timber sales cost the Treas- 
ury almost $8 million last year. 

In 1989, the Forest Service spent $88 
million building subsidized roads— 
adding to the existing 360,000-mile 
network in our national forests. 

That is eight times—eight times— 
the size of the Interstate Highway 
System. The number of existing roads 
on national forest public lands at this 
moment is eight times the size of the 
Interstate Highway System. All this 
was done to carry on timber sales that 
lost $365 million. These roads also 
fragmented wildlife habitat, disrupted 
migration routes, caused extreme soil 
erosion, degraded water quality, 
ruined salmon spawning grounds, and 
destroyed much of the scenic beauty 
of our national forests. 

Clearly, it is time to go further than 
a negligible cut in the Forest Roads 
Program and a minuscule reduction in 
below-cost timber sales. It is time to 
eliminate these money losers from the 
Federal budget, in short, to get them 
off the taxpayers’ backs altogether. 
My amendment reflects the reduced 
roadbuilding activity that is the first 
step toward accomplishing that goal. 
It cuts $100 million out of the $196.6 
million slated for forest roadbuilding 
this year. It transfers $50 million of 
that to programs for wetlands protec- 
tion and restoration forestry research, 
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historic preservation, and fish and 
wildlife habitat. 

The other $50 million that my 
amendment seeks to cut would go to 
reducing the Federal deficit. I would 
like to point out that the Senate 
adopted a similar amendment last year 
by a vote of 55 to 44. At that time my 
colleagues approved an amendment to 
reallocate $40 million in Forest Service 
roadbuilding money to stewardship 
programs, and to return $25 million to 
the Treasury. The conference disre- 
garded this amendment, restored the 
funds to forest roadbuilding, and 
added additional funds exceeding the 
House and Senate numbers and the 
administration request. 

So the cuts I am proposing now are 
long overdue. They will trim back 
forest roadbuilding to a more reasona- 
ble amount for this year, and enforce 
the cuts that should have been made, 
but were not, last year. 

You are going to hear from my 
friends from Idaho and Oregon, and 
others, in a few moments, that these 
below-cost timber sales will have tre- 
mendous benefits to local economy, 
local tax earnings for roads and 
schools, other parochial interests that 
must be protected. Of all people, I un- 
derstand the importance of strength- 
ening local communities. But if we 
want to solve our national fiscal prob- 
lems—and give the strongest boost to 
local economies—converting our public 
trust, the National Forest System, to 
private use is not the answer. The 
answer is not to cause irreparable 
harm to our national forests, while 
losing money on roadbuilding and 
below-cost timber sales, so that subsi- 
dized timber can compete with private 
forestry operation. That is crazy. 

The Forest Service itself acknowl- 
edges in its own figures that other, 
nonconsumptive uses of our national 
forests, such as tourism, sporting and 
recreation, are more beneficial to the 
environment and can contribute more 
to these local economies. Yet Forest 
Service programs for recreation, fish 
and wildlife, State and private forest- 
ry, wetlands protection, and other 
forms of stewardship are chronically 
underfunded. 

My amendment, by keeping this $50 
million in the Forest Service, seeks to 
fund those chronically underfunded 
programs from the roadbuilding 
budget. 

In closing now, because I want to 
give time to my friend from Idaho, our 
national forests, certainly should be 
managed for the broadest and most ir- 
replaceable benefits, which only 
nature can provide. 

Our national forests should be man- 
aged for the broadest and most irre- 
placeable benefits, which only nature 
can provide. In contrast, the Forest 
Service had every intention to expand 
its roadbuilding, clearcutting and es- 
tablishment of monoculture planta- 
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tions in our national forests. Forest 
Service plans called for the building of 
another Interstate Highway System 
worth of roads in our national forests 
by the year 2000. We still have 300 
million taxpaper dollars committed to 
build thousands more miles of roads in 
our national forests this year. 

I do not think you have to be a 
rocket scientist to figure out that this 
is a prescription for greater budget 
deficits and a further decline in biolog- 
ical diversity, air and water quality, 
scenic beauty, wildlife habitat, migra- 
tion routes, and watershed protection. 

We have to reach a more sustainable 
balance in our use, preservationm and 
regeneration of our country’s natural 
resources, because diminishing our 
natural heritage, as well as fracturing 
forest ecosystems, runs counter to our 
most important economic interests, 
our most vital environmental needs, 
and the most basic responsibilities of 
our Nation's stewardship. 

I hope that my colleagues will seri- 
ously consider this amendment. We 
are not eliminating any of those 
360,000 miles of roads that are already 
there. If my amendment is adopted it 
would affect less than 1 percent per 
national forest of the proposed roads 
the next year. 

In most national forests we are talk- 
ing about three, five, seven, nine roads 
not yet built, that would be eliminated 
and the money taken from that and 
put into the protection of wildlife 
habitat, prevention of soil erosion, spe- 
cies protection, preservation of migra- 
tory routes, all the things that make 
an ecosystem the extraordinary natu- 
ral resource that it is for everybody to 
enjoy. 

Lord knows how much money we 
will save. The most extraordinary 
thing to me is all the people around 
here who beat their breasts wanting a 
balance budget until you show them 


-what can be done to go down the road 


to a balanced budget where no real de- 
fense can be mounted. Yet we see a 
running for cover when we have a 
chance to make significant savings to 
our beleaguered taxpayers. And, I can 
assure that timber companies will do 
just find, as I will discuss, if necesary, 
in a few minutes, when they build 
roads. 

I ask unanimous consent to have 
printed in the Recorp a table with ex- 
planations of this amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FOWLER AMENDMENT TO H.R. 5769 FISCAL YEAR 1991 


INTERIOR APPROPRIATIONS BILL 
Program Pal ate 
REDUCTIONS 
Forest Service direct toad construction.................$196,607,000 —$100,000,000 
Total Reductions... — 100,000,000 
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INTERIOR APPROPRIATIONS BILL—Continued 
haya — el — 
REALLOCATIONS 
U.S. Forest Service: 
6,676,000 3.000,00 
24,230,000 + 1,500,000 
17,201,000 + 4,000,000 
— 37,404,000 5,000,000 
jes 
— 24.484.000 + 500,000 
Old Growth Eco. wow 2,000,000 5.000.000 
Trail construction 18,197,000 -+ 2,000,000 
Subtotal...... 22,000,000 
Fish and Wildlife Service: 
Farm bill wetlands restoration... . 6,955,000  -+5,000,000 
Migratory Bird Management. 16,206,000 5.000.000 
Archaeology Survey... i + 750.000 
Sublolsl . 10.750.000 


Net savings as a result of Fowler amendment ... 


FISH AND WILDLIFE SERVICE 


Under United States Fish and Wildlife 
Service Resource Management strike 
“$461,881,000" and insert 8472.63 1.000“ for 
a total increase of $10,750,000 which is to be 
distributed as follows: 

A $5,000,000 increase to the Committee's 
recommended $27,342,000 for Ecological 
Services to provide an additional $5,000,000 
for wetlands restoration, protection, and 
technical assistance activities on private 
lands through the farm bill wetlands resto- 
ration program. 

A $750,000 increase in the Committee's 
recommended $137,179,000 for refuge oper- 
ations and maintenance for an additional 
$750,000 for archeological survey and pro- 
tection. 

A $5,000,000 increase in the Committee's 
recommendation of $16,206,000 for migrato- 
ry bird management for an additional 
$5,000,000 to support wetlands restoration 
and enhancement for waterfowl on public 
lands under the North American Waterfowl 
Management Plan. 


NATIONAL PARK SERVICE 


Under Operation of the National Park 
System, strike ‘“$873,791,000" and insert 
“$874,541,000" for an increase of $750,000 to 
the Committee's recommendation of 
$137,314,000 for Resources Management 
such that an additional $550,000 is for anti- 
looting efforts on archaeological sites and 
an additional $200,000 for a departmental 
consulting archaeologist. 

Under National Recreation and Preserva- 
tion of the National Park System strike 
816.278.000“ and insert “$16,778,000” for 
an increase of $500,000 for a preservation 
technology transfer program. 

Under Historic Preservation Fund of the 
National Park Service strike 834.665.000 
and insert 840,665,000“ for an increase of 
$6,000,000 to the Committee recommenda- 
tion to be distributed as follows: 
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Fowler 

recommen New level 

dation amendment 

Historic Preservation Fund: 

— 28,365,000 „ 4.000.000 32.365.000 
800,000 „ 1.500.000 7.300.000 
000 500.000 1.000.000 
6.000.000 40.665.000 


U.S. FOREST SERVICE 


Under Department of Agriculture for the 
U.S. Forest Service for Forest Research 
strike “$165,284,000" and insert 
“$168,284,000" for an increase of $3,000,000 
to the Committee’s recommendation in- 
creasing funds for timber management re- 
search to $39,676,000 such that $3,750,000 is 
available for Southern forest productivity 
competitive grants. 

Under State and Privacy Forestry of the 
U.S. Forest Service strike “$190,932,000" 
and insert ‘$196,932,000" for an increase of 
$6,000,000 to the Committee’s recommenda- 
tion to increase special projects to 
$20,480,000 such that $8,000,000 is available 
for economic diversification in California, 
Oregon, and Washington state. 

Of the $8,000,000 the Pacific Southwest 
Region shall receive $1,000,000 for competi- 
tive grants for economic diversification of 
communities dependent on timber from fed- 
eral lands of which $50,000 shall be avail- 
able on a competitive basis to the Pacific 
Southwest Region national forest districts 
to assist such local communities in develop- 
ing and implementing proposals for econom- 
ic diversification. The Oregon Economic De- 
velopment Department and the Washington 
State Office of Trade and Economic Devel- 
opment shall each receive $1,000,000 to en- 
courage the manufacturing of value-added 
wood products in these local communities 
dependent on old growth timber from feder- 
al lands. These funds are to be matched on 
a 50-50 basis by each state. The remaining 
$5,000,000 shall be equally distributed be- 
tween Washington and Oregon as competi- 
tive grants to communities dependent on 
federal timber for economic diversification 
through promotion of forest-based recrea- 
tion, tourism, and other economic activities. 
Of these funds $250,000 shall be available 
on a competitive basis to Pacific Northwest 
Region national forest ranger districts to 
assist such local communities in developing 
and implementing proposals for economic 
diversification. 

Under National Forest System of the U.S. 
Forest Service, strike “$1,303,847,000" and 
insert ‘*$1,314,847,000" for an increase of 
$11,000,000 to the Committee's recommen- 
dation to increase funding for fish and wild- 
life habitat improvement as follows: 


Committee 


Fowler 
eo amendment New level 
Wildlife Habitat 
Improvemen i. 37,404,000 4-§,000,000 42,404,000 
Inland Fish Habitat 
en 17,201,000 RM, 000.000 21,201,000 
Endangered, Threatened, 
Sens. Species Habitat 
Improvement. 24.484.000 + 500,000 24,984,000 
Anadromous Fish Habitat 24,230,000 -+ 1,500,000 25,730,000 
Total 103,319,000 + 11,000,000 114.319.000 


The $500,000 increase above the Commit- 
tee recommendation for Endangered, 
Threatened, and Sensitive Species Habitat 
Improvement includes an additional $50,000 
for habitat improvement for the Bald Eagle 
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and $450,000 in habitat improvement for 
the Red Cockaded woodpecker. 

Under U.S. Forest Service for Construc- 
tion, strike $299,208,000" and insert 
“$201,208,000" and strike “$214,804,000" and 
insert “$116,804,000" such that the distribu- 
tion of construction funding is as follows: 


Committee 
Fowler 
oe amendment New level 
82.895,00 82,895,000,000 
196,607,000 — 100,000,000 96,607,000 
18.197000 +2,000,000 20,197,000 
Total construction... 299,208,000 —98,000,000 201,208,000 


Of this $100,000,000 reduction for direct 
road construction, it is the intent of this 
amendment that funding for the direct con- 
struction of recreation roads as recommend- 
ed by the Committee be available in full. An 
increase of $2,000,000 above the Committee 
recommendation is also provided for trail 
construction. 

Mr. FOWLER. I thank my col- 
leagues for their attention and I yield 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho. 

Mr. McCLURE. Mr. President, I ap- 
proach this subject with some trepida- 
tion because we covered most of this 
ground before and I do not want to 
overstate my opposition—I can scarce- 
ly do so—nor do I wish to overlook the 
opportunity to present information to 
my colleagues that might aid them in 
making a decision on how to vote on 
this amendment. 

There are two or three things that 
my friend from Georgia has men- 
tioned in his statement in support of 
the legislation that he has offered 
which are erroneous in my view, and I 
wish to at least lay that out at the be- 
ginning and then talk about the 
impact of the amendment. 

Some suggest that last year, even 
though the Senate had voted in one 
manner, we added money in the con- 
ference. That is slightly inaccurate 
and I wish to say exactly what did 
happen. 

The budget request last year was 
$186 million, and the final action of 
the conference was to appropriate 
$164 million, $22 million below the ad- 
ministration’s request. We did add in 
the conference a provision that they 
could use excess funds in the road pro- 
gram. But, the truth of the matter is 
the excess funds did not materialize 
and, therefore, were not available for 
roadbuilding. Such a contingency was 
very possible at the time. We added 
the language which we did add in the 
conference, that if they did generate 
excess funds, that is, funds in a larger 
measure than they had anticipated or 
laid out in their program, they could 
use some of that excess funding. 

The second thing I think is impor- 
tant to note, my colleague from Geor- 
gia has talked about clearcutting, 
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monocultures, Forest Service manage- 
ment practices generally, below-cost 
sales, all of which are involved in 
Forest Service management practices 
in the debate over what those prac- 
tices ought to be. But they have little 
direct relationship to the topic we are 
discussing here today. They may be 
good debating topics and we should at 
sometime debate them, but they have 
almost nothing to do directly with the 
roadbuilding program. 

Finally, my colleague has suggested 
that a cut of $100 million out of $191 
million, that we have suggested, will 
have no impact on anyone. Come on, 
cut $100 million out of $191 million 
and never affect anyone? What is its 
purpose? As a matter of fact, it will 
have dramatic effects, as I will try to 
outline a little later, with respect to 
the exact impact of this amendment. 

The amendment proposes to reallo- 
cate $50 million of the $100 million he 
would take out of this item into other 
natural resources programs funded in 
the bill. 

I might state at the outset that I 
think the amendment is subject to a 
point of order because it amends the 
bill in several places. It is not my in- 
tention to raise that point of order be- 
cause I want to give my colleague from 
Georgia the opportunity to present his 
issue the way he wants to present it. I 
want the Senate to see the issue the 
way he wants to present it, so that 
there is no confusion on the part of 
anyone with respect to exactly what 
the impact is. 

As I say, technically I think it is sub- 
ject to a point of order, but again I do 
not intend to raise that point of order. 

I mention that at this point because 
we, in the committee, have been trying 
very hard to respond to exactly the 
concerns that are raised by the Sena- 
tor from Georgia in other respects, the 
funds, where they will be added back. 
I will get back to that in a moment, 
but it is not correct to leave the im- 
pression that the committee has not 
been conscious of the needs in the 
other programs to which funds would 
be transferred. The committee has al- 
ready addressed those questions in a 
very positive way. 

I am very grateful for the help that 
we have had from the chairman of the 
Appropriations Committee, the distin- 
guished President pro tempore of the 
Senate and chairman of the Appro- 
priations Committee, chairman of this 
subcommittee, Senator Byrp from 
West Virginia. He has supported what 
we have tried to do not only with re- 
spect to the forest roadbuilding pro- 
gram, but also with respect to the 
needs of the other programs to which 
funds would be transferred under this 
amendment. 

On the surface, the amendment may 
seem like a budget gainer. In fact, 
however, the consequence of such an 
amendment would have lost-revenue 
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implications that would more than 
offset the proposed $50 million return 
to the Treasury. I remind the Senator 
from Georgia that the timber sales 
program returned approximately $876 
million in receipts of the Treasury last 
year. By obliterating the forest road 
program, the Senator from Georgia 
would cause the timber sales program 
to decrease by nearly 75 percent. The 
corresponding revenue loss associated 
with such an annual sales reduction 
would be approximately $450 million, 
with these losses accruing to the 
Treasury over a multiyear period. 

Mr. President, I believe the amend- 
ment is subject to a point of order on 
that point as well, because it affects 
adversely future revenues to the 
Treasury. Again, I do not intend to 
raise that point of order. I want the 
Senate to look at this issue and have 
an opportunity to look at the issue 
very clearly and very cleanly with no 
diversions. 

The ripple effect of this amendment 
would affect the Treasury in other 
ways as well: 

A reduced timber program means 
fewer jobs. The Forest Service esti- 
mates job loss due to the amendment 
to be 51,000 jobs, on top of the esti- 
mated 28,000 job loss associated with 
the recommendations of the Inter- 
agency Scientific Committee, which 
have not been violated in the commit- 
tee’s recommendations. 

Fewer jobs means less income tax 
revenue paid to the Treasury. 

Fewer jobs can translate into higher 
unemployment and other public assist- 
ance costs. Many of the communities 
that would suffer the immediate con- 
sequences of adopting such an amend- 
ment are remote, rural settings. The 
people in these towns often do not 
have other alternatives. 

A reduction in timber receipts trans- 
lates into a corresponding reduction in 
the payments to the States and coun- 
ties where the timber is sold and har- 
vested, which translates into reduced 
funding available for schools and local 
infrastructure—which will place fur- 
ther demands on the Federal Treasury 
in the long-term. 

These reductions to States and coun- 
ties are not of great concern to the 
Senator from Georgia since his State 
would lose only $625,000 under the 
amendment. Let me highlight the con- 
siderable revenue losses that other 
States may experience over a 3-year 
period: 

Alabama would lose $2.9 million; Ari- 
zona, $11.1 million; Arkansas, $7.9 mil- 
lion; California, $23.7 million; Florida, 
$2.4 million; Idaho, $12.8 million; Ken- 
tucky, $1.1 million; Louisiana, $5.4 mil- 
lion; Mississippi, $10.2 million; Mon- 
tana, $6.1 million; Oregon, $225.9 mil- 
lion; Pennsylvania, $2.7 million; South 
Carolina, $1.7 million; South Dakota, 
$1.3 million; Texas, $3.2 million; Wash- 
ington, $67.9 million; West Virginia 
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would lose $733,000 over that same 
period of time. 

So you can understand why people 
in the States that I have listed are 
very much concerned about the 
impact of the amendment offered by 
the Senator from Georgia. 

The forest road program employ- 
ment level is estimated to be 2,300 em- 
ployees for fiscal year 1991. A drastic 
reduction such as that proposed by 
the amendment would require an 
almost complete termination of the 
engineering work force. According to 
the Forest Service, the severance and 
associated costs for a single employee 
termination total some $16,000. As- 
suming that roughly 2000 Forest Serv- 
ice employees would be terminated in 
response to the amendment, this cre- 
ates a cost of nearly $32 million. 

The committee recommendation for 
forest road construction is the product 
of a bipartisan effort that represents 
accurately the funds necessary to ad- 
dress the timber program included in 
the committee’s recommendations, 
and to address the recreational road 
projects of interest to Members of the 
Senate. 

The committee recommendation in- 
cludes no change to the budget re- 
quest for forest roads associated with 
the timber program. Senator FowLEr’s 
amendment would take the forest road 
construction program from approxi- 
mately $128 million to $28 million. 

The Senator from Georgia suggests 
that more balance is needed in the 
Forest Service budget. The committee 
recommendations do exactly that. The 
committee has provided an increase of 
$134,315,000 to the State and private 
forestry program—an increase of 237 
percent over the budget request. 
These programs benefit the State and 
private landowners throughout the 
country, particularly those in the 
South. 

Conversely, the Senator from Geor- 
gia’s amendment proposes to all but 
eliminate the forest road program that 
is essential to those States where the 
Federal Government is the principle 
landowner, such as Nevada, Idaho, 
Oregon, Alaska, and others. 

The amendment proposes to reallo- 
cate funds to a variety of programs. 
Many of these programs, however, are 
already funded, under the committee's 
recommendations, at levels in excess 
of the fiscal year 1990 level and the 
fiscal year 1991 President’s budget. 
For example: 

Timber management research is 
funded at a level 25 percent above the 
fiscal year 1990 level, and 22 percent 
above the President’s budget; 

Anadromous fish habitat manage- 
ment programs are funded 35 percent 
above the fiscal year 1990 level, and 64 
percent above the President’s budget; 

Inland fish habitat management 
programs are funded 27 percent above 
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the fiscal year 1990 level, and 21 per- 
cent above the President's budget; and 

Wildlife habitat programs are 
funded 37 percent above the fiscal 
year 1990 level, and 12 percent above 
the President’s budget. 

For programs not referenced by the 
Senator’s amendment, the committee 
has provided significant increases: 

Land and water conservation fund 
land acquisition is increased nearly 
$100 million, or 39 percent, over the 
President's request, and is nearly 46 
percent over the fiscal year 1990 level. 

Recreation management programs in 
the Bureau of Land Management, 
which include recreation, wilderness, 
and cultural resources are increased 31 
percent over last year's level. Similar 
programs in the Forest Service are in- 
creased 29 percent over fiscal year 
1990. 

Resource protection programs in the 
Fish and Wildlife Service are recom- 
mended at a level approximately 17 
percent above last year’s level, includ- 
ing an increase of nearly 19 percent 
for endangered species activities. 

Park operations programs are in- 
creased by roughly 14 percent over 
fiscal year 1990. 

BLM soil, water, and air programs 
are increased 17 percent over fiscal 
year 1990, while the Forest Service 
budget for these programs is increased 
26 percent for similar programs. 

I would suggest to the Members of 
the Senate that the recommendations 
of the committee do indeed reflect a 
better balance. 

We have worked very hard in the 
committee over the last year or two to 
increase our funding in these very crit- 
ical areas, being very responsive, very 
mindful, and very sensitive to the criti- 
cisms that have been leveled in past 
years that we were not doing enough 
in these programs. 

The “Dear Colleague” letter summa- 
rizing the Senator’s amendment con- 
tains several factual errors that I 
would like to correct for the RECORD. 

I hope my colleagues who may be lis- 
tening to this debate will compare 
these facts to those set forth in the 
Senator’s ‘‘Dear Colleague” letter. 

First, the letter suggests that the 
Forest Service proposes “to construct 
an additional 2,300 miles of new 
roads”. The correct number of new 
miles proposed to be constructed for 
timber purposes by the Forest Service 
with appropriated dollars is 219 miles, 
not 2,300 miles. This is presented on 
page 7-26 of the fiscal year 1991 ex- 
planatory notes for the Forest Service 
budget. 

Second, the letter suggests that the 
increase recommended by the commit- 
tee is not justified. I would ask the 
Senate to refer to page 106 of the com- 
mittee report which clearly identifies 
that the increased funds are provided 
entirely for recreational activities 
above the budget estimate. 
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I want to repeat that. The increases 
that the committee added above the 
budget request are entirely for recre- 
ational activities. 

The projects for which the increased 
funds are provided were requested by 
Members of the Senate. One of the 
projects is in the State of West Virgin- 
ia. It is a needed safety improvement 
to a road leading into the Big Bend 
Campground at Smoke Hole. At 
present, the road is barely a car-width 
wide, and is aligned in such a way that 
visitors must make a sharp, downhill 
curve, to enter the campground. 

This is a safety hazard which the 
Senator from West Virginia has been 
trying to correct. The project has 
nothing to do with the timber sales 
program in the Monongahela National 
Forest. Other Members are trying to 
make similar improvements. 

Third, the letter suggests that a re- 
duction is appropriate since the timber 
program recommended by the commit- 
tee is below the level requested by the 
President. This contention would be 
appropriated if the funding contained 
in the President's budget provided for 
a stable, sustainable timber sales pro- 
gram. Unfortunately, this is not the 
case. The President's budget projected 
an outyear decrease of nearly 25 per- 
cent from the current year. The com- 
mittee report, on pages 92 through 97 
discusses the need for a stable, sus- 
tainable timber program. The funds 
recommended for the timber program 
provide this stability. So to suggest 
that the funds are not necessary is in- 
accurate. 

A few other points should be made 
about the forest road program. Forest 
roads are not just for timber. They 
provide access also to the forests for 
fishermen; hunters; hikers; photogra- 
phers; wilderness users; horseback 
riders; and casual visitors out for a 
drive to view the scenery, whether it 
be the fall colors, the blooming dog- 
woods and magnolias of spring, the 
snow-draped landscape of winter, or 
the cool shade of summer. Forest 
roads allow access for other purposes 
as well, including firefighting, pest 
suppression, firewood gathering, fish 
stocking of streams, and weed control. 

2. Forest management for timber 
purposes is in a state of transition. 
New and innovative methods of man- 
aging our national forests are being 
evaluated. More and more, forest man- 
agers are moving away from clearcut- 
ting. Many of the new perspectives 
proposals involve selective cutting to 
enhance wildlife, fisheries, soil, and 
water values. To do this may require 
accessing more parts of the forest, 
which in turn requires road funding. 

So if you really want to get away 
from some of these practices that have 
been criticized, you cannot get away 
from them simply by cutting road 
funding. 
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The recommendation of the House 
for forest roads in fiscal year 1991 is 
$30 million below the President's re- 
quest. The House recommendation 
fails to provide any funding for the ad- 
ditional recreation activities recom- 
mended in the House allowance. I 
would suggest that some _ truth-in- 
budgeting is in order with respect to 
these cost implications. 

Of the total funding requested for 
the timber portion of the forest road 
program, $81,271,000, or 63 percent of 
the program, is associated with the ad- 
ministration, location, survey, design, 
inspection, and oversight of the pur- 
chaser construction program. The 
Federal Government has maintained 
its stewardship and oversight role for 
the management of the Purchaser 
Construction Program in order to 
insure environmental protection, mon- 
itor contract compliance, and prevent 
safety problems. 

The Senator from Georgia indicated 
you can cut $100 million out of this 
program and never affect any of the 
existing roads. 

That is simply untrue. It is factually 
inaccurate. Most of the money in this 
program does not go to new roads. 
Most of the money in the program 
goes to the maintenance, the recon- 
struction, and the engineering over- 
sight with respect to the purchaser ac- 
tivities on timber sales. That is part of 
the Timber Sales Program, surely, but 
it is not road construction dollars. 

As I said a moment ago, of the $191 
million we have $128 million associat- 
ed with the construction and recon- 
struction programs. And the $100 mil- 
lion cut that the Senators has suggest- 
ed would reduce it from $128 million 
to $28 million. That is scarcely an in- 
significant action. 

I would like to point to a chart with 
respect to the budget. The Forest 
Service Road Program should be put 
in perspective with the total expendi- 
ture made by the agency. The fact is 
the Forest Service road construction 
comprises only 5 percent of the total 
Forest Service budget. I want to make 
certain everybody sees, as we look at 
the total dollars spent, that what we 
are talking about here on Forest Serv- 
ice road construction is only 5 percent 
of the total dollars spent by the Forest 
Service. 

The fiscal year 1991 committee rec- 
ommendation of $196.6 million can be 
broken down as follows—I refer to the 
second chart. I hope people can see 
this well because it indicates that re- 
construction activities constitute 60 
percent of the appropriation. Con- 
struction accounts for only 40 percent. 
While 66 percent of the funding sup- 
ports timber projects, 65 percent of all 
forest road system use is by recrea- 
tionists. An additional 5 percent sup- 
ports administrative uses. Finally, 30 
percent of the system’s actual use is 
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for timber purposes. The 11 percent of 
the funding for recreation construc- 
tion includes $15 million in earmarked 
projects. 

(Mr. 
chair.) 

Mr. McCLURE. The Forest Service 
Roads Program is not a waste of tax- 
payers’ money and does not contribute 
to the Federal deficit. In fact, it is a 
revenue generator. The Forest Service 
estimates total receipts to be $950 mil- 
lion in fiscal year 1991. 

The size of the road program has de- 
creased in recent years. From fiscal 
year 1981 to fiscal year 1990, the 
budget authority decreased by 47 per- 
cent. These are factual charts; the ex- 
position of what has actually hap- 
pened with respect to the roads pro- 
gram in adjusted dollars. These are ad- 
justed dollars so there is a simple com- 
parison, 1981 to 1990, adjusted to 1982 
dollars. It has decreased. The Forest 
Service has become much more effi- 
cient in its road building activities, and 
is under a great deal of pressure from 
many of us to do so. 

There has been a strong downward 
trend in road construction and recon- 
struction costs expressed in a per mile 
basis. I refer to the chart. Forest Serv- 
ice costs per mile have fallen 29 per- 
cent. These are facts expressed in ad- 
justed dollars from 1983 to 1989. 

A reduction in the roads program of 
the magnitude talked about in this 
amendment is an end run around the 
new forest plans which are publicly re- 
viewed, legally valid documents. By ap- 
proving a reduction in roads funding, 
Congress is thumbing its nose at the 
land and resource management plan- 
ning process it established in 1976 
when it passed NFMA. 

The committee report goes to great 
lengths to emphasize the importance 
of sustainability to the Timber Sale 
Program. A significant reduction in 
the Road Program will shoot an arrow 
into the heart of the concept of a sus- 
tainable program. Without sustainabil- 
ity, States cannot plan for their eco- 
nomic futures, especially those West- 
ern States where the Federal Govern- 
ment is the predominant property 
owner, 

It is often suggested that road densi- 
ty on national forests is outrageously 
high. This is not the case. Forest road 
density is about the same as the road 
density in many rural States. The Na- 
tional Forest System comprises 191 
million acres, an area that exceeds the 
size of Texas. The forest road service 
system, servicing this area, totals 
about 360,000 miles. The Forest Serv- 
ice average road density is 1.21 miles 
of road per square mile. This compares 
favorably with Texas, at 1.04; Colora- 
do at 1.14; and Oregon, at 1.39. It is 
sometimes argued that the number of 
Forest Service road engineers is sus- 
tained at the expense of wildlife biolo- 
gists, soil scientists, and other techni- 
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cal positions, and that is another 
myth. The forest road staffing over 
the last 2 years has fallen from the 
level, in 1984, of 4,000, to about 2,000 
in 1990. These are facts—a 46-percent 
reduction in that period of time. 

It is misleading, Mr. President, to 
suggest that road building jeopardizes 
valuable fish and wildlife habitat to 
senseless destruction. The national 
forests are managed according to their 
new forest plan. The plans set forth 
management guidelines for fish and 
wildlife which must be adhered to 
when timber, roads, and sales are 
planned. If they are not, the Forest 
Service is subject to administrative 
appeal and judicial review. 

The Fowler amendment insinuates 
that the committee has not been ade- 
quately funding fish and wildlife pro- 
grams, and that is patently untrue. In 
fact, there has been a 119.6-percent in- 
crease in Forest Service fish and wild- 
life habitat management since 1985. 

Furthermore, the fiscal year 1991 
Senate committee recommendation 
represents a 28.2-percent increase over 
the fiscal year 1990 level. 

The Appropriations Committee has 
also increased significantly Forest 
Service recreation dollars. Since 1985, 
the recreation program has increased 
48 percent. In addition, the fiscal year 
1991 Senate committee recommenda- 
tion is 29.3 percent over the fiscal year 
1990 level. 

I might mention, too, that the trail 
construction funding is up 162.4 per- 
cent since 1985 and trail maintenance 
is up 156.9 percent. 

The Senate bill, as reported by the 
Appropriations Committee, provides 
$3 million for new prospectives forest 
research. New prospectives may pro- 
vide us with alternatives to clear cut- 
ting and the existing forest timber 
management cost. However, for new 
perspectives to work, we may have to 
spread out the area of harvest geo- 
graphically and it will take road dol- 
lars to make this work. 

The Fowler amendment may squelch 
any chance we have of getting new 
prospectives off the ground. 

While it is true that the fiscal year 
1991 timber sale program is about 1 
billion board feet less than last year's 
program, it does not follow that a 
major reduction in roads is appropri- 
ate. In fact, the opposite is true. 

For example, the major reason for 
the timber sale reduction is the spot- 
ted owl problem in the Pacific North- 
west. Because large blocks of eroded 
areas are now off limits to timber 
management activities, the Forest 
Service must build new roads to reach 
new timber sales areas. Once again, 
the roads have to be consistent with 
the new forest plans. 

Mr. President, I have other tables 
and information with respect to the 
density of roads. I have other tables 
with respect to the impact upon jobs. I 
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will not take the time of the Senate at 
this particular time to go into those in 
more detail, but certainly if any Sena- 
tor has questions about them, I have 
the detail and will be glad to make 
that information available. 

I also have a Forest Service capabil- 
ity statement indicating that they do 
not need the additional funds allocat- 
ed by the Fowler amendment. 

Let me just read from these, and 
then I will ask unanimous consent 
that they be printed in the Recorp in 
full. 

With respect to forest research, they 
state, 

We believe that increasing timber man- 
agement research funding above the $36.576 
million level in the Senate report should be 
deferred until the analysis required by the 
farm bill is completed. 


With respect to State and private 
forest industries, special projects, they 
state that $25 million included in the 
House and Senate marks is sufficient 
to accomplish the old growth diversifi- 
cation project scheduled. We believe 
that the requested $6 million increase 
would be better utilized and should 
remain in the forest road construction 
program. 

With respect to wildlife and fish 
habitat management, their conclusion 
is: 

The funding included in the Senate marks 
is sufficient to accomplish the wildlife and 
fish habitat improvement programs sched- 
ule. We believe that the requested $13 mil- 
lion increase would be better utilized and 
should remain in the forest road program. 
In addition, the proposed increase of $4 mil- 
lion for anadromous fish habitat would 
exceed the amount necessary for imple- 
menting forest plans. 


Mr. President, I ask unanimous con- 
sent that those capability statements 
be printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in 
the ReEcorp, as follows: 
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Appropriation: Forest Research. 

Activity: Timber Management Research. 

Proposed Amendment: +$3,000,000 to ac- 
celerate timber management research, 

Current program: The current program 
supports research on silviculture, genetics, 
biotechnology, growth and yield, and man- 
agement of forested ecosystems. 

Amount budgeted in fiscal year 1991: 
$30,000,000. 

Feasibility: The President's 1991 Budget 
proposes significant increases in a number 
of programs within the Forest Service, 
while supporting efforts to reduce the Fed- 
eral deficit in accordance with Gramm- 
Rudman-Hollings targets. Any increase 
above the President’s Budget request will 
need to be offset by corresponding reduc- 
tions in other projects or programs so that 
deficit reduction targets can be met. The 
President's budget provides adequate fund- 
ing for the highest priority research activi- 
ties. 

Capability: This capability statement is in 
response to Senator Fowler's proposal to 
offer an amendment which would remove 
$100 million from the Forest Road Program 
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for timber related roads and transfer some 
of those funds to Forest Service research, 
fish and wildlife habitat protection, and old 
growth diversification programs. The funds 
included in the House and Senate marks are 
sufficient to accomplish the Timber man- 
agement research objectives planned. We 
believe that the requested $3,000,000 in- 
crease would be better utilized and should 
remain in the Forest Road Construction 
program. 

The National Research Council report, 
“Forestry Research: A Mandate for 
Change,” released in July 1990 by the Na- 
tional Academy of Sciences, indentified five 
broad research areas that critically need to 
be strengthened: (1) the biology of forest or- 
ganisms; (2) ecosystem function and man- 
agement; (3) human-forest interactions: (4) 
wood as a raw material; and (5) internation- 
al trade. The first two of these areas fall 
within timber management research. The 
Conference Committee version of the 1990 
Farm Bill (Section 1233(d)) requires the 
Secretary, within six months of enactment 
of the bill, to submit a report to the Con- 
gressional committees responding to the 
NRC findings and recommending changes in 
programs priorities and funding levels to ad- 
dress the needs indentified. To take advan- 
tage of the report being prepared, we be- 
lieve that increasing timber management re- 
search funding above the $36,676,000 level 
in Senate Report 101-434 should be de- 
ferred until the analysis required by the 
Farm Bill is completed. 

Outlay effect: Fiscal year 1991: 
+$2,505,000; fiscal year 1992: + $495,000. 

Proposed by: Senator Wyche Fowler, Jr., 
October 17, 1990 (C-021). 

Date: October 19, 1990. 
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Appropriation: State and Private Forestry. 

Activity: Special Projects. 

Proposed Amendment: +$6,000,000 for old 
growth diversification, in addition to what is 
included in House and Senate marks. 

Current program: $19,663,000. The cur- 
rent special projects program is funded at 
$19,663,000, of which $495,000 was for eco- 
nomic diversification studies. Special 
projects involve activities to accomplish spe- 
cialized objectives usually not available 
through other Forest Service programs. 

Amount budgeted in fiscal year 1991: $0. 

Feasibility: The President's 1991 Budget 
proposes significant increases in a number 
of programs within the Forest Service, 
while supporting efforts to reduce Federal 
deficit in accordance with Gramm-Rudman- 
Hollings targets. Any increase above the 
President's Budget request will need to be 
offset by corresponding reductions in other 
projects or programs so that deficit reduc- 
tion targets can be met. 

Capability: This statement is in response 
to Senator Fowler's proposal to offer an 
amendment which would remove $100 mil- 
lion from the Forest Road Program for 
timber related roads and transfer some of 
those funds to Forest Service research, fish 
and wildlife habitat protection, and old 
growth diversification programs. The 
$2,000,000 included in the House and Senate 
remarks is sufficient to accomplish the old 
growth diversification projects scheduled. 
We believe that the requested $5,000,000 in- 
crease would be better utilized and should 
remain in the Forest Road Construction 
program. 

Outlay effect: Fiscal year 1991: 
+ $4,800,000; fiscal year 1992: + $1,200,000. 
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Proposed by: Senator Wyche Fowler, Jr., 
October 17, 1990 (H1-007). 
Date: October 19, 1990. 


USDA, Forest SERVICE 


Appropriation: National Forest System. 

Activity: Wildlife and Fish Habitat Man- 
agement. 

Proposed Amendment: +$4,000,000 for 
Anadromous Fish Habitat Improvement, 
+$4,000,000 for Inland Fish Habitat Im- 
provement, and +$5,000,000 for Wildlife 
Habitat Improvement. 

Current Program: $10,880,000 for Wildlife 
Habitat Improvement, $7,418,000 for Inland 
Fish Habitat Management, and $10,880,000 
for Endangered, Threatened, and Sensitive 
Species Habitat Improvement. This provides 
for the improvement of habitat productivity 
for those special highly desired by the 
public such as deer, elk, wild turkey, trout, 
bass, and salmon. It also allows for the pro- 
tection of and improvement of habitat to 
achieve recovery goals for endangered and 
threatened animals and plants and to pro- 
tect and sustain viable populations of sensi- 
tive animals and plants. 

Amount budgeted in fiscal year 1991: 
$14,815,000 for Wildlife Habitat Improve- 
ment, $8,646,000 for Inland Fish Habitat 
Management, and $12,000,000 for Endan- 
gered, Threatened, and Sensitive Species 
Habitat Improvement. 

Feasibility: The President's 1991 Budget 
proposes significant increases in a number 
of programs within the Forest Service, 
while supporting efforts to reduce the Fed- 
eral deficit in accordance with Gramm- 
Rudman-Hollings targets. Any increase 
above the President's Budget request will 
need to be offset by corresponding reduc- 
tions in other projects or programs so that 
deficit reduction targets can be met. 

Capability: This statement is in response 
to Senator Fowler’s proposal to offer an 
amendment which would remove $100 mil- 
lion from the Forest Road Program for 
timber related roads and transfer some of 
those funds to Forest Service research, fish 
and wildlife habitat protection, and old 
growth diversification programs. The fund- 
ing included in the Senate remarks is suffi- 
cient to accomplish the wildlife and fish 
habitat improvement programs scheduled. 
We believe that the requested $13,000,000 
increase would be better utilized and should 
remain in the Forest Road Program. In ad- 
dition, the proposed increase of $4,000,000 
for anadromous fish habitat would exceed 
the amount necessary for implementing 
forest plans. 

Outlay effect: Fiscal year 1991: 
+$11,245,000; fiscal year 1992: + $1,775,000. 

Proposed by: Senator Wyche Fowler, Jr., 
October 17, 1990 (V-005). 

Date: October 19, 1990. 

Mr. McCLURE. Mr. President, there 
are other people who are also interest- 
ed in this. I am going to yield the floor 
in just a moment, but I want to add 
two more letters to the Recorp. One is 
the United Paperworkers Internation- 
al Union, a letter dated October 22, 
1990. 

DEAR CONGRESSMAN: We support the 
Senate Appropriations Committee version 
of the fiscal year 1991 Interior appropria- 
tions bill (H.R. 5769). We are in full opposi- 
tion to any amendment proposed by Geor- 
gia Senator Wyche Fowler. 

Signed by Ben Wightman, standing 
committee member, and Virgil Cromer 
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on behalf of the union, United Paper- 
workers International Union in Lewis- 
ton, ID. 

Finally, Mr. President, and this is 
not intended as a clincher, but it is 
just the end of my presentation. 

Mr. FOWLER. Did the individual 
from Idaho say he was opposed to any 
amendment I might offer? My reputa- 
tion has suffered so greatly. 

Mr. McCLURE. I would say in Lewis- 
ton, ID, that is their opinion. 

Mr. FOWLER. I am glad we cleared 
that up. I will remember that in my 
Presidential bid. 

Mr. McCLURE. I ask unanimous 
consent that letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

UNITED PAPERWORKERS 
INTERNATIONAL UNION, 
Lewiston, ID, October 22, 1990. 

DEAR CONGRESSMEN: We support the 
Senate Appropriations Committee version 
of the FY 1991 Interior Appropriations Bill 
(HR 5769). 

We are in full opposition to any amend- 
ment proposed by Georgia Senator Wyche 
Fowler. 

BEN WIGHTMAN, 
Standing Committee Member. 

VIRGIL CROMER, 
Union Member. 


Mr. McCLURE. Mr. President, final- 
ly, because it is the last and not neces- 
sarily the only argument, I ask unami- 
mous consent to print in the RECORD a 
letter addressed to the Honorable 
Rosert C. BYRD, chairman, Committee 
on Appropriations, U.S. Senate. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, DC, October 22, 1990. 
Hon. ROBERT C. BYRD, 
Chairman, Committee on Appropriations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: It is my understand- 
ing that Senator Fowler is expected to offer 
an amendment to the fiscal year 1991 Interi- 
or and Related Agencies appropriations bill 
reducing Forest Service road construction 
funding by $100 million. 

Such a reduction would devastate the 
timber sale program, We have developed 
data based on distributing a $100 million re- 
duction across the board. The analysis esti- 
mates that it would be possible to sustain 
only a 4.1 BBF timber sale program. It 
would have severe impacts on jobs and pay- 
ments to States. If the $100 million were 
concentrated in timber alone, the impact 
would be much greater. 

I view this reduction to be of such signifi- 
cance, that were it to pass and be carried 
through conference, I would recommend to 
the President that he veto the bill. 

The Office of Management and Budget 
advises that there is no objection to this po- 
sition. 

A similar letter is being sent to Senator 
Hatfield. 

Sincerely, 
CLAYTON YEUTTER, 
Secretary. 
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Mr. McCLURE. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Washington [Mr. ADAMS]. 

PRIVILEGE OF THE FLOOR 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that Forest Serv- 
ice fellow, Loren Ford, be allowed the 
privilege of the floor for the duration 
of the Interior appropriations bill. 

The PRESIDING OFFICER (Mr. 
KoR). Without objection, it is so or- 
dered. 

Mr. ADAMS. Mr. President, I know 
that certain Senators have some prob- 
lems with having to leave. We all have 
those problems. I have about a 15- 
minute statement. 

Mr. GORE. I say to my colleague, I 
have about a 5-minute statement. I 
have been waiting here since the open- 
ing gavel. I am prepared to wait 
longer. 

Mr. ADAMS. I will follow. My col- 
league from Oregon has a similar 
problem. 

Mr. HATFIELD. Mr. President, if 
the Senator will yield, I respect the 
Chair’s prerogative in recognizing Sen- 
ators who are seeking the floor. Like 
the Senator from Tennessee, I have 
been here since 10 o’clock this morn- 
ing as well, as a participant in this ex- 
ercise. I happen to yield to whoever 
the Chair recognizes. I have the Chair 
note I am seeking recognition as I 
have been this morning. 

Mr. ADAMS. I ask unanimous con- 
sent that the Chair might recognize in 
order Senator Gore, Senator HAT- 
FIELD, and then Senator ADAMS. 

Mr. HATFIELD. Mr. President, I re- 
serve the right to object. If the Chair 
is going to alternate sides, or whatever 
the plan is, I would hate to think that 
we have to decide by unanimous con- 
sent who is to be recognized next. The 
Chair will establish whatever policy it 
is going to follow; it is fine with me. I 
am happy to comply with whatever 
the Chair’s policy is. But I do let the 
Chair know that I have been seeking 
and continue to seek recognition. 


the 


The PRESIDING OFFICER. Is 
there objection to the request? 

Without objection, it is—— 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. Is 


there objection to the request? 

Mr. BAUCUS. Mr. President, reserv- 
ing the right to object, I think the 
Senator from Oregon made a very 
valid point. I will object. 

I think it far more proper for the 
Chair to establish a very judicious 
policy in recognizing Senators. I think 
the basic policy outlined by the Sena- 
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tor from Oregon is very fair, and I 
urge the Chair to follow policy like 
that. 

I do not think we want to set a 
precedent in lining up the order of 
speakers. I think it is far better for the 
Chair to exercise its prerogative and 
recognize whomever the Chair believes 
should be recognized. I do object. 

Mr. ADAMS. If there is no objec- 
tion, I will proceed. 

Mr. President, I rise today in sup- 
port of the amendment by Senator 
FOWLER to reduce the amount budg- 
eted in the Interior appropriation for 
the building of Forest Service roads. 

The Interior appropriation bill we 
consider today will fund Forest Service 
activity for the year 1991, the 100th 
anniversary of the first national forest 
reserve. In 1891, Congress gave birth 
to conservation as a national issue by 
authorizing the President to declare 
forest reserves. Now, in 1991, more 
than ever, management of the nation- 
al forests is a national issue and the 
Congress has a special obligation to 
fund activities consistent with the 
wishes of the American people. 

Since that first forest reserve was 
declared, Congress has passed many 
laws dictating management of these 
forests. To a large degree, these laws 
have kept pace with the evolving 
wishes of the American people. Early 
legislation addressed the Nation's need 
to protect watersheds and furnish a 
continuous supply of timber for the 
use of its citizens. After World War II, 
the Armed Forces returned home, and 
logging escalated in national forests to 
provide lumber for their houses and 
the booming economy. At the same 
time, these young families turned to 
the national forests for recreation. 
Over the years, the demand for timber 
and recreation has grown, as has our 
knowledge of the importance of forest 
ecosystems for the survival of plant 
and animal species. Through more 
recent legislation such as the Multiple- 
Use, Sustained Yield Act of 1960, the 
Forest and Rangeland Renewable Re- 
sources Planning Act of 1974, and the 
National Forest Management Act of 
1976, Congress has addressed the more 
diverse demands of citizens for our na- 
tional forest resources. 

Mr. President, let me tell you today 
what I hear from the citizens of Wash- 
ington State and the rest of the 
Nation regarding the management of 
their forests. I hear concern about cut- 
ting Government spending. I hear 
complaints about Federal policies that 
damage watersheds and destroy fisher- 
ies. I hear cries about favorite trails 
closed because of lack of maintenance, 
or replaced by logging roads. I hear 
about wildlife habitat destroyed or 
fragmented by logging. 

In previous years, I have supported 
cuts in the road budget, and I continue 
my support this year because I believe 
that the amendment of Senator 
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FOWLER will address these important 
fiscal and environmental concerns. 
This amendment will limit Federal 
timber sales which cost the Govern- 
ment more than it receives. It will 
reduce damage to streams and fisher- 
ies. And it will decrease impacts on 
recreation and wildlife. 

Mr. President, I would like to ad- 
dress each of these points individually, 
and I will do it briefly but I hope suc- 
cinctly. 

I begin with the issue of below cost 
sales. The first Chief of the Forest 
Service, Gifford Pinchot, promised 
Congress many times that forests 
would “pay their own way” by effi- 
cient management and the sale of 
timber, mineral, and grazing rights. 
Unfortunately today, many timber 
sales do not pay their own way. 

Mr. President, the best and most ac- 
cessible stands were the first to be cut 
in the national forests. After five dec- 
ades of heavy harvest, much of the re- 
maining timber is high up on the 
ridges, and hard to get out. Roads are 
expensive and the returns are small. 
Therefore, in these areas, you have 
roads being built that cost more than 
the timber produced. The timber costs 
more to get out of the forest than the 
Forest Service charges for it in all 
except a few forests, and those are the 
forests of the Pacific Northwest. That 
is just not right. 

Mr. President, there are two princi- 
pal accounts that fund construction of 
Forest Service roads, the Forest Road 
Program for which we appropriate dol- 
lars and the Purchaser Credit Pro- 
gram for which we authorize obliga- 
tions. The Forest Service uses appro- 
priated Federal Road Program funds 
to contract road construction, and to 
pay for roads in sales where stumpage 
receipts are less than the road cost. 
Engineering support for purchaser 
credit roads is also funded by the Fed- 
eral Road Program. At no cost to the 
taxpayer, purchaser credit roads are 
built by the timber purchaser for ex- 
tracting timber, in return for credit 
toward the purchase of that timber. 
Up to 90 percent of the annual mile- 
age of Forest Service roads is funded 
by purchaser credits. 

Senator Fow .er’s amendment does 
not reduce the additional authoriza- 
tion of $110,000,000 for purchaser 
credit roads contained in this appro- 
priation. Under this amendment, the 
Forest Service can opt to fund roads 
with purchaser credits for all sales 
where the stumpage rate of the timber 
is greater than the cost of the roads. 
It’s the below-cost timber sales that 
will be curtailed by Senator FowLer’s 
amendment. 

Mr. President, the administration 
understands that there are below-cost 
sales, and it has proposed a below-cost 
timber sale pilot test for 12 national 
forests, I'm glad to see that the Presi- 
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dent recognizes the need to stop cut- 
ting timber which yields low stumpage 
rates, yet costs so much to harvest, in 
both economic and environmental 
terms. I believe that the American 
people want below-cost sales eliminat- 
ed, not only on the 12 pilot forests, but 
on all national forests. 

The second point addressed by the 
amendment of my colleague from 
Georgia is national forest stewardship. 
On the one hand, the amendment re- 
duces the environmental impact of 
logging by cutting road subsidies of 
timber sales on steep slopes and poor 
soils. On the other hand, it reallocates 
road dollars to wildlife and fisheries 
habitat and wetlands restoration, 
thereby enhancing these values. 

But, Mr. President, this is a very dif- 
ficult issue for all of us in the West. In 
spite of the benefits of the amend- 
ment of Senator Fow ter, I would have 
had a hard time supporting it without 
its recognition of the difficulties 
facing timber dependent communities. 

In Washington we are facing the loss 
of thousands of jobs. This is because 
of the listing of the northern spotted 
owl as a threatened species. I care 
deeply about the livelihood of these 
workers, and that is why I have 
worked with the distinguished Senator 
from Georgia to reallocate $6 million 
of the road money to economic assist- 
ance for these communities in the Pa- 
cific Northwest. 

Mr. President, although the Con- 
gress has added some State and pri- 
vate forestry funding in the last 2 
years for economic diversification and 
rural development, we have not put 
enough money in that pot. In 1989 and 
1990, the Forest Service funded only 
22 of 111 economic diversity study pro- 
posals submitted to the agency, includ- 
ing only one of eight excellent propos- 
als Washington State submitted this 
year. And none of the 11 rural devel- 
opment proposals from Oregon and 
Washington was funded in 1990. Mr. 
President, these were promising pro- 
posals. Let me provide you with a 
couple of examples. One proposal 
would have transferred laminated 
wood products technology to small 
mills to add value to second growth 
timber in Grays Harbor, Jefferson, 
Mason, and Pacific Counties in my 
State. Another, from Senator HAT- 
FIELD’s and Senator Packwoop’s State, 
would have enhanced tourism, and 
recreation by building a boat dock and 
improving river access on the Siuslaw 
River. It is evident that our Federal 
timber-dependent communities have 
lots of ideas for economic diversifica- 
tion. Let us put some of the road divi- 
dend into these underfunded State 
and private forestry programs, and 
help people maintain their lifestyle 
through new enterprises in secondary 
manufacturing of forest products, out- 
door recreation, and other ventures 
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based on sustainable use of the natu- 
ral resources in these areas. 

Mr. President, in conclusion I sug- 
gest that we mark the 100th anniver- 
sary of the national forest system by 
listening to the citizens of the Nation. 
Let us look to the future, not to the 
past. Let us act in a fiscally responsi- 
ble manner and reduce the road subsi- 
dy of below-cost timber sales. Let us 
improve our stewardship of the Na- 
tion's natural resources. Let us encour- 
age the diversification of the econo- 
mies of our timber dependent commu- 
nities. 

Finally, and most important, let us 
protect our heritage. What little we 
have left of the magnificent forests of 
this Nation should be properly man- 
aged. Our communities depend on 
these forests not only for the present, 
but for the future. It is our responsi- 
bility to ensure that our children ben- 
efit from the heritage as we have 
during our lifetimes. 

I thank the President for his time. I 
yield the floor. 

Mr. HATFIELD. Mr. President, this 
is an issue that has obviously become 
nationalized, because there are those 
who have seen fit to move to extremes 
on both sides, in my State and 
throughout the country. One of these 
days I would like to discuss the forest- 
ry of this Nation in an esoteric con- 
text, using the Charles Darwin evolu- 
tion-of-the-species observation. I think 
really that it is also a part of the pres- 
entations that we have heard on the 
floor, both before, and probably today, 
those who say things are static and we 
are going to freeze them, and those 
who see that there has been and con- 
tinues to be an evolution. 

But that is another day and context. 
Today we are talking about an issue in 
which there are those who say every 
candidate ought to be a candidate for 
a chain saw, and others who say every 
tree ought to be locked up. Let me say 
the amendment in question is a simple 
proposition. It is a job wrecker. 

In the State of Washington it means 
an 870 million board feet reduction. It 
means that that makes about a 75 per- 
cent reduction from the sale program 
that we are now considering for region 
VI for 1991. It means over 7,000 jobs 
lost in the State of Washington. That 
is what it translates into. Overall, it is 
a 75-percent reduction. 

Let me tell you what it means to the 
State of Oregon—a 2.4 billion board 
feet reduction. And when you begin to 
look at the jobs, that is about 25,000 
jobs in the State of Oregon. 

Mr. President, reaching balance in 
this great intense controversy is diffi- 
cult. We, in Oregon, pride ourselves 
for being a State known for its envi- 
ronmental record. We saw the timber 
barons in the Midwestern States, in 
those Northeastern tier States coming 
west, and we set into place conserva- 
tion practices. We have more trees 
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today in the State of Oregon than we 
had 25 years ago. Why? Because we 
have reforested and reforested. 

When I went on the Appropriations 
Committee, we had 4 million acres of 
Federal forest lands that had not been 
reforested, and today we are up even 
with what we cut and what we plant- 
ed, because we made a commitment to 
reforest those lands, 4 million acres. 
We had a very small investment in an 
experiment not too long ago, where we 
had 247,000 acres of land that rejected 
attempts in regenerating those forests. 
Through the investment of a line item 
on the Appropriations Committee in 
forestry research, we have now re- 
turned those 247,000 acres to a produc- 
tion land of forestry. It is called the 
Forestry Intensified Research Pro- 
gram. We are engaged in a second one 
called Coastal Oregon Productivity 
Enhancement or COPE. That is what 
is happening in our State of Oregon. 

I would like to ask any State here 
today represented, how many wild 
rivers do you have in your State, if 
you are concerned about the balance 
between the environmental needs and 
the people needs? We have 42. We 
have 42 scenic wild rivers. I have au- 
thored 1.6 million acres of wilderness 
in my State, fought every acre along 
the way, by other interests who said 
we should not lock them up, but we 
wanted the balance. We have pre- 
served the Hell’s Canyon Recreation 
Area. Bos Packwoop, my colleague; 
Senator FRANK CHURCH, of Idaho; Sen- 
ator McCuure_, of Idaho, and others all 
worked together on that. We have pre- 
served the uniqueness of the Oregon 
sand dunes along the Oregon beaches 
in locking them up for preservation. 
We have preserved the Columbia 
River Gorge, one of the most scenic 
areas in the Nation, protected Uquina- 
head, John Day fossil beds, and at 
12:30 last night we protected the 
56,000 acres of the Newberry Volca- 
noes Area in central Oregon. That is 
part of the balance. 

Let me take jobs, j-o-b-s, which is a 
very impersonal word, which is but a 
state, and let me translate that into 
people, because we are going to argue 
board feet, we are going to argue road 
construction, and we are going to 
argue statistics. Let me put the people 
dimension to this whole issue. There is 
no one that stands on this floor today 
that is more opposed to gold-plated 
roadbuilding in the forests of this 
Nation than I am. When you take a 
sledgehammer approach to try to get 
to that problem, which is cut the 
whole account and impact 75 percent 
of the allowable cut, that is not a re- 
sponsible approach to the problem. To 
cite numbers of miles of roads on the 
national forest, as if they were com- 
pared to the Interstate Highway 
System or the State highway system 
or the county highway system is not 
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adequate. It is misleading. Come with 
me on those forest roads, some of 
them dirt, one-track roads, one-lane 
roads. But my colleagues, I want to 
say there are too many gold-plated 
roads on those forests, and if we are 
going to get at that, do not do it by 
cutting the whole account. You identi- 
fy the road specifications. 

The people dimension. A few years 
ago I had an invitation to speak at a 
high school commencement, and I 
have great pleasure in speaking at 
high school commencements. The 
whole community comes together, es- 
pecially in the smaller villages. 

Everybody celebrates. A short time 
before this particular high school com- 
mencement, the one mill in that town 
announced its closure, and that was 
the last high school commencement 
ever to be held in Valsetz, OR. The 
bulldozers came in and leveled what 
was left of that mill town shortly after 
that commencement. That commence- 
ment was not a celebration. It was a 
wake; real, live people. 

We are not talking about jobs in 
terms of statistics. We are talking 
about real, live people. 

We have 70 communities in our 
State of Oregon that have a one- or 
two-mill economy and most of them 
are small- and medium-sized operators, 
dependent totally upon Federal 
supply. You zap that supply by 75 per- 
cent, as this amendment does, you 
have cut from that community any 
hope of a future. 

Mill towns into ghost towns—that is 
what the Fowler amendment creates 
in my State. Come with me to Mill 
City, and talk to the single mother 
with two small children who is work- 
ing in that mill in Mill City, and you 
answer when she says what is my 
future, what is my children’s future, 
what are you doing about it? 

We are not talking about timber 
barons, we are not talking about prof- 
its, we are not talking about winters in 
Palm Springs. We are talking about 
the single mother in that one mill. 

Or, come with me to Glendale, OR, 
another single mill town. Go into that 
mill and see that after the working 
hours, here is one of those logger mill 
workers who is sitting there in a liter- 
acy program that mill is providing, 
and learning for the first time in his 
life how to read and write. He says to 
me, what is my future if this mill 
closes? What kind of a job market do I 
have? 

Oh, we have those quick fixes, those 
slogans, those chants that go on—well, 
we are growing in our tourist industry 
and our tourist industry will absorb 
the mill workers. The mill worker 
making $26,500 on the average—going 
into minimum wages of a tourist in- 
dustry? Oh, it is so easy to forget the 
people dimension. It is so easy to po- 
larize something into we/they, either/ 
or, and forget people. 
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I have heard some very eloquent 
speeches on this floor about the home- 
less in this country, sincere speeches, 
but somehow they do not link. They 
do not link. Oh, we get up and pontifi- 
cate about the poor homeless, and 
then we take action to deny the home- 
less hopes of opportunity to have 
housing. 

Look at the linkage. I had a letter 
from a man in Eugene, OR. He said to 
me, thank you for your vote for the 
homeless—as I have been battling on 
this floor, as I have been battling in 
the Appropriations Committee for the 
homeless. He said I have just returned 
from the Sacred Heart Hospital, where 
my wife has given birth to a beautiful 
baby daughter. But, as my 3-year-old 
son and I returned to our automobile, 
which is our home, I have a little am- 
bivalence about bringing my wife and 
new baby daughter back to the same 
automobile. 

The homeless, the fastest growing 
part of the homeless population today 
are families with children. What do 
you say to them? Oh, we can make 
speeches here on the floor. But if you 
are going to cut off and reduce in 
major proportions the only renewable 
resource to build houses, the most 
energy efficient resource that is grown 
by free solar energy, and tell the 
homeless you are going to offer them 
any hope—we are turning our backs on 
the homeless. 

Translate these matters, link them 
together with our social concerns. We 
are not talking about economics in 
jobs impersonally. We are talking 
about real, live people. You zap that 
supply by 75 percent and you are zap- 
ping the possibility of many people 
getting into homes, and you are going 
to squeeze more people out. This is the 
homeless-creating amendment in 
effect. The less supply available, or 
the more costly the supply, the more 
you are squeezing people out of afford- 
able housing. 

So let us get our linkage, let us get 
our speeches straight here as to what 
happens. 

Let me just take my State as an ex- 
ample. The timber receipts that flow 
out to the counties—we have about a 
$79 per capita per year for education. 
This amendment is going to close 
schools in my State. What are you 
going to do to offset those revenues 
that are now going to education for 
the children of my State? It is very 
easy for the conscience to think, oh, I 
am just voting against the timber 
barons. You are voting against the 
future of the children of my State. 
That is what you are doing. 

What about the other timber re- 
ceipts that go for hospitals in rural 
areas? Oh, we get excited about rural 
health care. We get very concerned 
but we do not link it. Let me tell you 
we have lost 550 rural hospitals last 
year. We have seven in my State that 
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are on a very, very edgy basis. Those 
timber receipts that go to keep those 
hospitals are going. You are threaten- 
ing the health care of those rural com- 
munities, those 70 communities in my 
State that have a one or two-mill econ- 
omy. 

What about the seniors? We have 
senior centers that are related to those 
revenues. So we are talking about the 
elderly. We have firefighters, we have 
police services. All of them benefit 
from these receipts. But as long as we 
can keep that polarized imagery, as 
long as we can keep this a battle be- 
tween the “biggies” and the preserva- 
tionists,“ we will lose these little by 
little, one by one. 

But let me tell you we have had a 
blueprint put out here. We have had a 
blueprint over the years. The Native 
Forest Protection Act is one of them; 
no forestry, no mining, no agriculture 
on Federal lands; “Range free by 93; 
moo free by 92“ is the slogan. 

Again, I come back not to an either/ 
or. We are going to protect the spotted 
owl in our State because we have the 
Endangered Species Act that is in 
process. Senator Packwoop will ad- 
dress that subject in his amendment. 
We are committed to that in our 
State. 

But, Mr. President, we are also com- 
mitted to a balance that is going to 
mean people can employ, be employed, 
producing a product to meet the Na- 
tion's needs, at the same time to pro- 
vide the bread and butter for their 
own tables, to provide education for 
their children, health care access for 
the people, senior services, fire serv- 
ices, police services. We are talking 
about people. 

I feel very strongly, Mr. President, 
that I must close by reminding our- 
selves that the current forest plans 
represent 5.2 billion board feet allow- 
able cut in region 6, which is Washing- 
ton State and Oregon State. 

We have never cut that many trees 
in the 10-year history of this 5.2 bil- 
lion board feet potential yield included 
in the current forest plans, and this 
Congress and previous Congresses 
have said to the Forest Service, update 
your plans. Update your plans. 

Now we want to take the wrecking 
bar and wreck those plans before we 
ever even get them in place and those 
plans will say gradually reduce, we 
want to bring it down to 3.4 billion 
board feet from the current forest 
plans of 5.2. On the average of these 
current forest plans we cut 4.1 billion 
board feet at the same time we have 
withdrawn from wilderness, with- 
drawn from scenic and wild rivers. We 
have withdrawn from that base for 
other special considerations and we 
will continue to do so. 

We will have more wilderness. We 
will save special areas. 
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Let me say to friends we have locked 
up 40 percent of the old growth in our 
State already. And we have reforested 
our land. We have maintained a stew- 
ardship responsibility to our land. 

We are going to continue to bring 
that down, but we are also going to 
continue to have new forestry prac- 
tices. I think it is very interesting, a 
couple years ago we had a very serious 
forest fire, the Silver Fire burn. We 
had money and appropriation to say 
let us begin now to say look at the way 
we had to rehabilitate that land and 
we called 22 environmental scientists 
from across the country, Minnesota, 
Wisconsin, other States, and we said, 
“Look at this fire’’—even before it was 
controlled completely, still burning— 
how are we going to best rehabilitate 
this with the most modern updated 
technology? And you know what? 
Some of those preservation-lock-up 
people who call themselves environ- 
mentalists criticized the fact that we 
even wanted to have an environmental 
impact leading to new forestry. 

Now the New York Times runs great 
stories about new forestry because out 
of that plan we develop a modernized 
way of reforestation. We are moving in 
those directions. We have moved. We 
have led the country in those battles. I 
would like to have Senators from 
other States in the Union review their 
own forestry, what are they doing in 
their States about reforestation, espe- 
cially the 13 southern pine States. 
That is a sorry record. 

Let me tell you, we in the northwest 
have been good stewards. Sure, there 
have been some errors of judgment 
and errors in practice, and all of those 
things, but let me say, taking the over- 
all record, we have been good stew- 
ards, and all we are asking now is to 
let the process work. We are accommo- 
dating to the reductions from the last 
10 years’ forest plans, and we will con- 
tinue to see those reductions, but for 
goodness sakes, iet us accommodate 
and have transition to move and to di- 
versify those economies out there as 
we are doing today, with industrialized 
housing in our State. 

And those who will say, oh, ban log 
exports as a simple quick fix to fix re- 
duction in use. Out of 3.7 billion board 
feet, exported 2.9 was from private 
land owned by the big operators who 
are not about ready to sell them off to 
the competition. There is a degree of 
cannibalism practiced in the forest in- 
dustry. Run them out. Reduce the 
competition. I tell you what this is 
going to do. If the Fowler amendment 
is agreed to, then we have aided and 
abetted the concentration of economic 
power in the hands of a few giants, 
and you have destroyed the possibility 
of a small enterprise, and medium en- 
terprise, which I think is the heart- 
beat of capitalistic system anyway, 
from existing. As dangerous as concen- 
trating political power of this country 
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is, to concentrate economic power be- 
cause there is always a nice marriage 
that occurs between concentrated eco- 
nomic power and concentrated politi- 
cal power. I am not against the big op- 
erators, per se, but let me say if we de- 
stroy the small and medium operators 
then I am concerned about the exist- 
ence of survivability only of the large 
operations. 

I plead for balance. I plead for let- 
ting the process work that we have set 
into motion, to let these plans that the 
Forest Service has been investing 
thousands and millions of dollars in 
developing work, let the Endangered 
Species Act work as it is now in the 
process of getting the balance. 

I have been here through the snail 
darter, Mr. President, which was very 
interesting. We heard a lot about eco- 
nomics, jobs, and people when the 
snail darter was an issue. We jump- 
started the God squad, and the God 
squad found against the economic in- 
terest in Tennessee, and the Congress 
overruled it. We have economic inter- 
ests, yes, but I want to say again, like 
all other States, the economic inter- 
ests ultimately translate into real-life 
human beings. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Tennessee. 

Mr. GORE. Mr. President, emotions 
run high on this issue. I say that 
people on both sides of the issue feel 
some emotion about it. 

I listened very carerfully to all of 
the speeches that have been made 
thus far. Before addressing the sub- 
stance of the Fowler assistance, which 
I support, and I am honored to be a 
cosponsor, I would like to briefly refer 
to the larger context here. 

Around the world today we are 
losing 1% acres of forest land per 
second. Every second, night and day, 
24 hours a day 1% acres of forest land 
disappears. That rate of destruction 
has been going on for several decades 
now. It is accelerating. 

Basically the relationship between 
human civilization and the ecological 
system of the Earth has undergone a 
profound transformation, and in some 
countries the destruction of the forest 
land is actually subsidized. 

I had the opportunity to accompany 
some of our colleagues, including my 
friend, the Senator from Colorado, my 
friend, the Senator from Pennsylva- 
nia, and others down to the Amazon 
rain forest to look at the destruction 
of the Amazon, and we were surprised 
to find that the Brazilian Govern- 
ment, at that time, was actually subsi- 
dizing the destruction of the Amazon 
rain forest by giving large tax subsi- 
dies to corporations that destroy the 
Amazon. The new President of Brazil, 
President Collor, has now changed 
that policy, and recently this spring a 
group of Brazilian legislators came 
here to Washington to participate in 
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an Interparliamentary Conference on 
the Global Environment hosted by the 
United States Senate, and you know 
what they decided to do. These Brazil- 
ian legislators decided to organize a 
trip to America’s national forest to call 
world attention to the practice going 
on here of the taxpayers spending 
huge sums of money to subsidize the 
destruction of our national forest. 

I am not one who says let us stop all 
logging; of course not. There has to be 
a balance. And there is a way to har- 
vest timber reponsibly. 

But, Mr. President, whatever hap- 
pened to market economics? Whatever 
happened to the law of supply and 
demand? What about letting the mar- 
ketplace set the price on some of the 
timber that is being sold, and deter- 
mine whether or not we will go in and 
cut a forest or not? Why do the tax- 
payers have to subsidize all the cutting 
that is going on in our national forest 
today? If this were simply a question 
of jobs and nothing else, then we 
would all find it very easy to reach a 
conclusion on this subject. But it is 
also an environmental question and it 
is also a deficit question. 

Remember the deficit, Mr. Presi- 
dent. The last I looked it was still 
growing fairly rapidly. At the same 
time we are exporting logs to Japan 
we are borrowing a couple hundred 
million dollars every day in order to fi- 
nance the ongoing deficit. 

When we look for places to cut the 
deficit, our attention is attracted to a 
program that uses taxpayers’ dollars 
to subsidize the cutting of our national 
forests. We have now used taxpayers’ 
dollars to build so many roads for log- 
gers that we have built a number of 
roads equal to eight times the entire 
length of the whole Interstate High- 
way System nationwide into our na- 
tional forests for the purpose of log- 
ging at a loss to the taxpayers. 

That just does not make sense, Mr. 
President. We cannot afford it. It is 
not good environmental policy. And it 
is not good economic policy. 

Now there has been a lot said about 
the transition, and that is really too 
antiseptic a word, the loss of jobs—let 
me put it this way—that is effected 
with a reduction in the number of 
trees that are cut. 

Anyone who is familiar with this 
issue knows that that is a serious prob- 
lem and the Fowler amendment at- 
tempts to address it. 

Do you know what, Mr. President? 
That problem is going to occur when 
all the forest land is cut down anyway. 
The real question is whether that job 
loss occurs before the remaining 10 
percent of the old growth forest is 
gone or after that forest is gone. That 
is really the choice. This amendment 
is a small step in the direction of cut- 
ting down on the size of the taxpayer 
subsidy. 
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It is a small step. It is a prudent 
step. It saves money and it saves forest 
land that would otherwise be de- 
stroyed. 

So I rise to join my distinguished 
colleague, Senator Fow er, in support- 
ing his amendment to reduce the U.S. 
Forest Service road construction pro- 
gram by $100 million. This is a good, 
sound amendment, recognizing the 
need to reduce spending and the need 
to protect and preserve our public 
lands. Of the $100 million, those of us 
who are cosponsoring this amendment 
will return $50 million to the Treasury 
and $50 million will be allocated to the 
underfunded conservation and historic 
preservation programs. 

When other Interior programs are 
suffering from lack of funding, the 
Forest Service road construction has 
progressed at an astonishing rate. I 
compared the mileage a moment ago, 
360,000 miles, to eight times the 
length of the Interstate Highway 
System. There are other ways to de- 
scribe it. You could go around the 
Earth 14 times or you could go to the 
Moon and get halfway back. It would 
not make any sense to go to the Moon 
and come only halfway back. But this 
program does not make a lot of sense 
either. To use taxpayer funding to 
subsidize the cutting of the national 
forests is a bad idea. 

A reduction of $100 million in the 
forest road construction program for 
fiscal year 1991 will result in a decline 
in road building of 527 miles. On each 
forest, this cut would affect less than 1 
percent of the existing forest road 
system. At a time when we are asking 
every American to help reduce the def- 
icit, we should also take steps to 
reduce programs like this one, espe- 
cially when the reduction will result in 
a return of $50 million to the Treasury 
and sound environmental practices. 

The Forest Service builds roads 
under two separate programs. This has 
been noted before, and I will not dwell 
on it at length. But let me refer to it 
again briefly. 

The first program is the forest road 
program which is funded through this 
appropriations and the purchaser 
credit program, which allows purchas- 
ers to count the cost of constructing 
their own roads against the timber 
sale price. Approximately 85 percent 
of the roads are built through the pur- 
chaser credit program while only 15 
are built with appropriated funds. But, 
the roads built with Federal money 
are five times as expensive as the pur- 
chaser credit built roads. So, it makes 
sense to begin to move away from the 
overly expensive forest road program 
which has adverse economic and envi- 
ronmental effects. 

The construction of roads on our na- 
tional forests and through our nation- 
al forests do pose great risks to wild- 
life habitats and water quality, to mi- 
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gration of species, and to a number of 
other environmental values. 

But, Mr. President, it does not make 
good economic sense either for a lot of 
reasons. This amendment gives Con- 
gress an opportunity to protect much 
of the undeveloped forest land and to 
improve efforts in protecting the land 
for recreational purposes. The Forest 
Service estimates that recreation de- 
mands on our national forests will in- 
crease tremendously during the 
coming years. I know that many of my 
fellow Tennesseans are beginning to 
look more and more to the Cherokee 
Forest as a vast recreational outlet. It 
is time that Congress begins to pre- 
pare for this. 

I will say to my colleagues from the 
Pacific Northwest, I understand the 
strong feelings they have on this, but I 
also want to note that there is opposi- 
tion to this amendment in my own 
home State from those who are in the 
business of logging within the national 
forests, and we have a substantial 
amount of that activity going on in my 
State. But there is beginning to be a 
change in the way people think about 
the national forests and about the en- 
vironment generally. 

There used to be a way of thinking 
that you have an inevitable conflict 
between protecting the environment 
on the one hand or saving jobs on the 
other hand. 

Why is it, Mr. President, that every- 
where in the world today that you 
look, the areas with the worst environ- 
ment are also the areas with the worse 
economies? Look at Eastern Europe, 
for example, Economically, they are 
flat on their backs, trying to figure out 
what they are going to do to pick 
themselves up. And they have prob- 
ably the worse, most degraded envi- 
ronment of anyplace on the face of 
the Earth. They go hand in hand. 

A lot of times a community will have 
a single industry or a single form of 
employment that provides a signifi- 
cant number of jobs and they devote 
everything toward that one practice or 
that one industry and then, all of a 
sudden, they realize that the young 
people are leaving after they graduate 
from high school and the average age 
in the community goes up. And they 
wonder why new businesses are not 
coming in to locate there. And they 
ask some of the people who are entre- 
preneurs creating some of these new 
kinds of jobs why they do not come. 
They say, “Well, we do not want to 
locate in an area where the environ- 
ment has been destroyed. We like a 
good quality of life. We want our chil- 
dren to have a bright future in an area 
where we can start up these small 
businesses and diversify and create 
jobs of different kinds.” 

Then some folks say, “No, we have 
to stick with exactly what we have 
always done. We have to hang in there 
until the very last shred of possibility 
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is gone”—in this case until the very 
last tree is gone. 

Mr. President, this amendment does 
not stop logging. It begins the transi- 
tion, it begins the transition away 
from taxpayer subsidies for the cut- 
ting of our national forests. 

We have always viewed our public 
lands as a precious natural resource. A 
lot of the time we have valued these 
lands so highly because of the high 
value that is in what we extract from 
these lands—minerals and timber. But 
we are now turning in a new direction. 
We are seeing that we can scale back 
some of this use of our public lands 
and begin to preserve these national 
treasures for future generations in a 
better way. 

Under this amendment, $22 million 
will be reallocated to critical U.S. 
Forest Service programs, including the 
Timber Management Research Pro- 
gram which benefits forests in the 
southeast, along with other places, the 
Old Growth Diversification Program, 
and to the Wildlife Habitat Program. 

Five million dollars will go to the 
cost-effective historic preservation 
fund. And this money goes a long way. 
With the small increase in funds last 
year, the Tennessee Historical Com- 
mission was able to expand its historic 
preservation survey that assesses the 
most precious historic sites in Tennes- 
see in need of preservation. I am sure 
that many States would benefit great- 
ly from the additional dollars that 
would be made possible by this amend- 
ment, as the deficit is reduced. 

Mr. President, forest road building 
also imparts the world’s environment 
in another way. There is a great deal 
of carbon locked up in the forests 
before they are cut down. In fact, 
worldwide, deforestation is second 
only to the burning of fossil fuels as 
the principal source of carbon dioxide 
mounting in the atmosphere. In 1987, 
deforestration contributed to about 
one-third of worldwide total carbon di- 
oxide emissions. 

We are going to other countries in 
the world and saying, “Please respond 
to this crisis and stop this extremely 
rapid rate of deforestation.” Do you 
know what they say? They say, “Well, 
how come the U.S. taxpayers are being 
required to subsidize the rapid rate of 
deforestation in the United States? 
How come in some areas you are sell- 
ing 500-year-old trees for the price of a 
cheeseburger because of taxpayer sub- 
sidies?“ 

How come you are behaving like a 
Third World colonial country, ship- 
ping logs over to Japan for chopsticks 
and plywood? How come you are not 
paying more attention to the preserva- 
tion of your own environment, the 
preservation of your own forest land, 
and finding a new way to create new 
and better jobs? 
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This amendment is a good start. We 
really ought to adopt this amendment. 
I think it is critical, while we encour- 
age developing countries to slow their 
rate of deforestation because of its 
impact on the global enviornment, 
that we here in the developed world, 
and especially we here in the United 
States, stop subsidizing deforestation 
here in our country. We have a re- 
sponsibility to get our own house in 
order and control our own rates of de- 
forestation. 

Moreover, if we ever expect to con- 
vince the nations of the tropics to pre- 
serve their forests, we have to come to 
that task with some credibility, and 
this Fowler amendment will help to 
give us that credibility as a nation. I 
hope we can see the United States pro- 
vide the kind of leadership that is 
needed. 

This is clearly a trend, this deforest- 
ation, an acre and a half every second; 
it is clearly a trend we must do every- 
thing in our power to halt. The place 
to begin is right here at home in our 
own forests, by reducing the unneces- 
sary further logging road construction 
in those forests being done with tax- 
payer funds. 

I hope my colleagues will consider 
this debate very carefully and I hope 
our colleagues will support this 
amendment offered by the distin- 
guished Senator from Georgia. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oregon [Mr. Packwoop]. 

Mr. PACKWOOD. I want to see if I 
can put this amendment in perspective 
in terms of national lumber needs, 
forest practices, and where this 
amendment is targeted. It limits our 
ability to produce lumber for this 
country and will, indeed, target the 
money in the wrong way. 

One, we are lumber-short in this 
country. Lumber by definition is what 
you make out of a log when you run it 
through the mill. 

I have a letter from the chief of the 
Forest Service. This letter is now a 
year and a half old. I have no reason 
to believe the statistics are 1 percent 
different from what they were when 
this letter was written: 

DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Washington, DC, May 12, 1989. 
Hon. Bos Packwoop, 
U.S. Senate, Washington, DC. 

Dear SENATOR Packwoop: The purpose of 
this letter is to follow-up on your conversa- 
tion with Dr. David Darr of my staff regard- 
ing the possible effects of banning U.S. 
softwood log exports on softwood lumber 
imports. In 1988, we imported 30 percent of 
our softwood lumber, almost all from 
Canada. If softwood log exports from public 
lands were to be banned and if all the logs 
were to be processed into lumber and the 
lumber substituted one-for-one with im- 
ports, imports would be reduced to 26 per- 
cent of consumption. If exports from public 
and private lands were to be banned, proc- 
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essed into lumber, and the lumber substitut- 
ed one-for-one with imports, imports would 
be reduced to 16 percent of consumption. 

This analysis was discussed with you by 
Dr. Darr on May 12. Please feel free to call 
him at 382-8052 if you would like further in- 
formation. 

Sincerely, 
F. DALE ROBERTSON, 
Chief. 

With all the forests in the North- 
west, mostly public forests, with all 
the private forests in the South, we do 
not produce enough lumber for our 
needs in this country to build houses, 
to expand decks, to do whatever you 
want to do with lumber; we do not 
produce enough and we are not going 
to produce enough in the foreseeable 
future. That fact is known. 

Canada, which has immense forests, 
is perfectly happy to supply us with 
lumber. Canada is a generation or two 
behind the United States in forest pro- 
tection, environmental protection. 
They are cutting in their forests in a 
way we have not cut in terms of envi- 
ronmental protection for a quarter of 
a century. But, as their forests are so 
vast, they have the attitude that we 
might have had a quarter of a century 
or half a century ago, that the forests 
are unending. 

So, for those who are concerned 
with the worldwide environment, do 
not assume if you reduce the cutting 
of timber in the United States and 
thereby increase the quantity of 
timber cutting in Canada that you are 
going to do anything for the world- 
wide environment. You are going to 
worsen it because, generally, in the 
United States our environmental laws 
are better than Canada, in terms of re- 
forestation and the method of cutting. 

I think this amendment really has 
one of two purposes. I have not fig- 
ured out yet which it is. Either it is 
aimed at what the proponent of the 
amendment referred to as the subsi- 
dized forests; those where the argu- 
ment is made that the subsidy that 
the Federal Government puts up is so 
much greater in subsidy than the re- 
ceipts back from the sale of the 
timber, that that ought to be 
stopped—either that is the purpose of 
the amendment or it is aimed at the 
forests of the Northwest. 

In his opening statement my good 
friend from Georgia indicated that, 
except for the forests of the North- 
west, all others are basically forests 
that did not equal, in terms of what 
the sales revenues are, the costs of 
what the Government puts in. 

I am not going to get into the argu- 
ment of what he calls subsidized for- 
ests. But his exception about the 
Northwest is right. The Forest Service 
plans to sell, in 1991, 9.6 billion board 
feet of timber. Of that, 6.8 billion of it 
comes from Oregon, Washington, 
northern California, and Idaho. 
Those, I think, are what he would call 
the productive forests; these are for- 
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ests where the Government actually 
makes money on the sale. 

If we cut off the money for roads in 
those forests, the Federal Government 
loses money—not makes money; loses 
money. Because the Government is 
putting up less to run the Forest Serv- 
ice in that area, to build the roads in 
that area, to cruise the timber, as we 
call it in the industry—cruising it is 
just to appraise what it should be sold 
for—the Forest Service makes money 
in Oregon, Washington, northern Cali- 
fornia, and Idaho. 

The other reason the money may 
not be targeted is because the timber 
that comes off these very productive 
forests, money-making forests for the 
Federal Government, competes with 
timber coming off private land in the 
Southeast. 

Many timber producers in that area 
would like nothing better than to shut 
down their competition in the North- 
west. The easiest way to do it is to 
make the amendment appear in the 
guise of an environmental amendment 
when its purpose is to protect indus- 
tries in the Southeast from other com- 
petition. 

I think that may be the reason this 
amendment is not targeted specifically 
to those forests that the proponents 
said are the money-losing forests. 

But I want to go further now. We 
heard Senator HATFIELD, my senior 
colleague from Oregon. He and I have 
a friendship going back 40 years. I was 
his student at school; he was my first 
political science teacher. I worked on 
his first campaign when he ran for the 
legislature. And I was his student at 
Willamette University when he was 
the dean of students and political sci- 
ence professor. 

We heard what the Senator said 
about the jobs involved; 25,000 jobs 
lost in the State of Oregon alone, if 
this amendment is adopted. These are 
jobs that do not need to be lost, jobs 
that are going to be lost from forests 
that produce money for the Federal 
Government, produce money for the 
counties in the State of Oregon. 

I will put it in very exact prespec- 
tive. We are going to have roughly 
$390 million in revenues lost. Of that, 
almost a third of it comes from the 
State of Oregon. That is enough to 
educate 13,000 children a year, every 
year, forever, in the State of Oregon. 
And the counties that are the heavily 
Forest Service-timbered counties use 
these revenues heavily for education 
and other purposes. 

In the State of Oregon we have a re- 
forestation law for private lands—I 
will get to the Forest Service reforest- 
ation in a minute—but for private 
lands—in which we compel reforesta- 
tion. The only exceptions being if you 
are going to turn it into agricultural 
land, you are allowed to do that in the 
same way we used to clear land in pio- 
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neer years and turn it into productive 
agricultural land. 

There are some exceptions—if your 
land happens to be on the edge of an 
urban area and is clearly not going to 
continue to be forested—but 97 per- 
cent of the private land where timber 
is cut is reforested by State law. 

We heard what my senior colleague 
said about the backlog that used to 
exist on Forest Service land; 4 million 
acres. Backlog means the timber has 
been cut and the land has not been re- 
planted. 

Today we are up to date on Forest 
Service lands. You cut a tree; you 
plant a tree. We can grow trees forever 
in the Northwest. As a matter of fact, 
we have done a better job of it in the 
Northwest than anyplace else in the 
country. 

The argument about old growth, in 
all of New England—all of New Eng- 
land—there is about 8,000 acres of old 
growth timber. New England is operat- 
ing on third or, in some cases fourth- 
generation cut, the settlement of New 
England obviously being older than 
the settlement of the West. When the 
pioneers came, they cut the trees. 
There was no reforestation, in the 
sense that we understand reforesta- 
tion, in those days. But amazingly, the 
trees grew back. 

Then the settlers 70, 80 years later, 
learned they could cut the trees again 
and they cut them again, and they 
grew back. You can today drive 
through the timbered section of New 
England, Maine, northern New Hamp- 
shire, Vermont. They look very much 
like the West. The mountains are 
smaller, but there is hillside upon hill- 
side of trees, and they have a thriving 
little timber industry. 

It is not as big as the industry in the 
South in terms of quality, and not as 
big as the industry in the West, but 
the trees have been cut and regrown, 
cut and regrown, cut and regrown. But 
in all of New England, there is only 
about 8,000 acres of what we would 
call old growth. 

In all of the 13 timber States in the 
South, there are about 110,000 acres of 
old growth, almost all of it in the 
Great Smoky Mountains National 
Park. The South is operating on third, 
fourth or, in some cases, fifth-genera- 
tion cut, which means the timber has 
been cut once and regrown, cut an- 
other time and regrown, cut a third 
time and regrown, cut a fourth time 
and regrown, and in some cases, a 
fifth. 

The reason it is faster than New 
England is that it is pine, and it is a 
faster growing timber. But you can go 
through the South and you can see 
hundreds of thousands of acres of 
timber that has been cut over and re- 
growing. But in all of the South, there 
is only about 110,000 acres of old 
growth. 
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In the Northwest, just Oregon and 
Washington alone—and this definition 
varies depending upon whose defini- 
tion you accept of what literally is old 
growth. In the normal definition, I 
think the bulk of the people have ac- 
cepted that of Dr. Franklin, University 
of Washington, which means that in 
the Northwest alone, there is some- 
place between 3 million and 4 million 
acres of old growth, of which about 
half is already saved. It is in wilder- 
ness areas; it is in roadless areas, and 
is not going to be cut. It is already put 
aside. 

To put it in perspective, 2 million 
acres of old growth is enough to have 
a road, or a strip a mile wide from 
Portland, OR, to New York. Picture it 
in your mind; roughly a 3,000-mile- 
long swath of mile wide timber would 
be about 25 million acres of old 
growth. 

So a great portion in the Northwest 
has been saved, is going to be saved, is 
not going to be cut under the current 
Forest Service plans no matter what. 
And there is a strong push not to cut 
the remaining old growth. 

Without getting into that argument 
about how much is enough to save, I 
think most of the timber industry in 
the Northwest—I cannot speak for 
them—but I think they might be will- 
ing to say we will make you a deal. We 
will not cut any of the rest of the old 
growth if the remaining Forest Service 
timber can be managed principally for 
timbering. I think they would make 
that deal. 

But the problem is I do not think 
you could make it to begin with, and 
once it is made, their experience has 
been justifiably the deal does not hold. 
If this Congress said, “All right,” to 
the Forest Service and to the Bureau 
of Land Management, “here are your 
instructions. What existing old growth 
there is is not to be cut. Now, the re- 
mainder of your timber is to be man- 
aged principally for commercial tim- 
bering to supply the lumber needs of 
this country, which we do not supply 
now because we do not have enough 
lumber.” And if Congress passes that, 
next year there will be a bill intro- 
duced in this Congress to start reduc- 
ing the cut that was left in the field, 
and there would be lawsuits filed on 
timber sales from that area. 

The only way Congress could ever do 
it, and nothing is permanent, is if we 
passed a law and said there cannot be 
any timber suits. We made the deci- 
sion on how we are going to manage it; 
old growth we save. This is for timber- 
ing, Forest Service, and put it up for 
sale on a sustained yield basis. That 
means trees forever. You cannot cut 
any more than you can regrow. 

But that is not even up for argument 
here today. But I am saying a whale of 
a lot of old growth in the Northwest is 
now set aside and is not going to be 
cut under any circumstances. Whether 
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the amendment of the Senator from 
Georgia is agreed to or is not agreed 
to, it is not going to be cut; whether or 
not this appropriations bill ever 
passes, it is not going to be cut. It is 
saved. 

The discouraging factor we find is 
the factor that the Senator, my senior 
colleague from Oregon, mentioned, 
which is the single mother working in 
Sweet Home, or a fellow and his wife 
in Grants Pass who both went to 
Grants Pass High School and are in 
their mid thirties, their parents are 
still alive and their children are in 
high school, third generation Jose- 
phine county residents. They have 
been there since 1910 or 1905. They 
like Grants Pass. They would like to 
live in Grants Pass. 

They are good citizens. They teach 
their kids to bowl on Wednesday 
night, take them hunting and fishing; 
they camp. They are, by and large, 
pretty good conservationists. Along 
comes a nationwide movement at- 
tempting to paint people who cut trees 
as evil. They say to this fellow, by and 
large, the jobs are pretty good jobs in 
the timber industry; it pays pretty 
well. Boy, have we got a deal for you. 
We are going to retrain you so you can 
work in the electronics industry. Do 
not worry about the fact that your job 
currently pays you $11 an hour and 
the job in the electronics factory is 
going to pay you $6.50 or $7, if you are 
lucky. By the way, you will have to 
move to the Wallowa Valley, 100 miles 
away; or to Portland, 270 miles away. 
Do not worry that you would like to 
see your daughter graduate from high 
school a year from June. You are 
going to like working in the electronics 
industry. The fellow says, “I like work- 
ing in the timber industry. I like my 
job.” 

I want to emphasize again, that 
man's father probably worked in the 
mill and the man’s son may work in 
the mill and the man’s grandson could 
work in the mill, and we could provide 
trees forever. I know what the argu- 
ment is. I have seen the pictures on 
television ad nauseum: Look at those 
clearcuts; look what they are doing to 
the forest, et cetera. 

So let me tell you why we clearcut 
Douglas fir. Other species of trees, in- 
terestingly, in some parts of Oregon 
and many parts of Idaho, are not 
clearcut. But Douglas fir we clearcut 
because Douglas fir does not regrow 
well in the shade. Can you make it 
regrow in the shade? Not as well. 

If instead of clearcutting, you 
wanted to say we will do what we call 
selectively cut; we will take a tree here 
and a tree here. 

We clearcut because Douglas fir, 
which is our principal timber, does not 
regrow in the shade. We could selec- 
tive cut it, but it is 20 to 30 percent 
more inefficient. What it means is we 
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would have to cut 20 to 30 percent 
more acreage than we now cut to get 
the same amount of timber, which I 
think would further offend those who 
do not want to cut at all. 

Without impugning any motives as 
to why this amendment is here, I 
know in Oregon this amendment is 
supported by those who prefer that 
Oregon get out of the timbering busi- 
ness altogether. They would pray and 
hope that we move to high tech or 
tourism or some business that pro- 
duces other jobs that do not pay 
nearly as well as the jobs that work in 
the mill. All I will say, and I will con- 
clude on this so others might have 
some more time, Mr. President, all I 
can say is this: One, we can grow 
timber forever in the Northwest. We 
have proven that. Two, we are growing 
timber forever in the Northwest, both 
on public and, in Oregon, on private 
lands by compulsion of law. Three, 
any effort, whether it be the reduction 
of money for Forest Service roads or 
whether it be some other form of 
amendment to reduce the cut in the 
Northwest, is designed to do one or 
two or three things: One, cut the reve- 
nues to the Federal Government be- 
cause these forests produce money; 
two, cut revenues that go to the local 
government because these forests 
produce money; three, to make us 
more dependent on imported timber 
from Canada, which has worse envi- 
ronmental laws than we do but will be 
perfectly happy to supply us with all 
the timber we cannot produce our- 
selves. But most importantly, this 
amendment is designed to drive 25,000 
Oregonians out of jobs, good jobs, 
good-paying jobs, jobs that they would 
like to continue in, in communities in 
which they would like to live, Mr. 
President, to no end benefits this 
country. 

I thank the Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senate is 
scheduled to stand in recess at 12:30. 

Mr. ROTH. Mr. President, I would 
appreciate it very much if I could have 
10 minutes to make a statement as in 
morning business. 

Mr. FOWLER. Mr. President, I will 
reformulate my unanimous-consent re- 
quest. 

Mr. President, I ask unanimous con- 
sent that the Senator from Delaware 
may speak as in morning business for 
10 minutes, and that the Senate will 
then recess at 12:50. 

Mr. WIRTH. Reserving the right to 
object, if I might. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. WIRTH. Mr. President, if I 
might address the manager of the 
amendment, is there any way we 
might get a time agreement on that, 
or does that prove impossible to do? 

Mr. McCLURE. That is impossible 
to do. 
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Mr. FOWLER. I am afraid at this 
time, I say to the Senator from Colo- 
rado, we cannot get a time agreement. 

Mr. McCLURE. I say to the Senator 
it is my judgment that we would spend 
more time trying to get it and unsuc- 
cessfully so. It would be a waste of 
time at this time to so attempt. 

Mr. WIRTH. I think I was the last 
person who had wanted to speak on 
our side. There is no possibility of get- 
ting agreement on the Senator’s side? 

Mr. McCLURE. Not now. 

Mr. WIRTH. I withdraw my reserva- 
tion, Mr. President. 

Mr. FOWLER. Mr. President, I 
renew my unanimous-consent request. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware is recognized for a period 
not to exceed 10 minutes. 
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Mr. ROTH. Mr. President, I rise 
today to bring to my colleagues’ atten- 
tion a recent editiorial that appeared 
yesterday in the Wilmington News 
Journal. It is written by Louis Ru- 
keyser and entitled: “Tax Debate 
Takes U.S. Voters for Numbskulls.“ 

In the column, Mr. Rukeyser de- 
bunks some of the popular myths that 
have been skillfully, but falsely, gener- 
ated these past few months to con- 
vince the taxpayers that it's their 
fault America is facing a deficit. These 
myths come in various shapes and 
sizes. Some are bombastic; others no 
stronger than a whisper. But the 
thesis is generally the same: That 
taxes were cut too deeply in the eight- 
ies and that Federal spending followed 
suit with cruel cuts by a heartless Fed- 
eral Government. On top of this, big- 
spending liberals are creating a false 
agitation between classes of Americans 
by insisting that the rich got richer, 
while the poor got poorer. 

Nothing could be further from the 
truth. 

The simple facts concerning the 
eighties are: 

First, the Roth-Kemp tax cuts em- 
braced and implemented as part of the 
Reagan revolution helped spark the 
longest peacetime economic expansion 
in the history of America. 

This economic recovery brought in- 
terest payments and inflation down 
from double-digit inflation and put 
home ownership and upward mobility 
in the hands of millions of Americans 
who had been denied the same during 
the late seventies. 

This economic recovery stimulated a 
spirit of risk-taking and investment 
that encouraged business and techno- 
logical revolutions in information, 
medicine, and agriculture. The liberal 
Members of Congress are right to say 
this recovery shrunk the middle class; 
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it did. But it shrunk the middle class 
by raising their income—not lowering 
it. From 1981 to 1989, the percentage 
of families with constant 1989 dollars 
incomes of $50,000 or more soared 
from 21.6 to 29 percent—a 34-percent 
jump. 

During the era of Carter econom- 
ics—economics that the liberals in 
Congress are turning us back to—that 
share did not change. Whereas in the 
eighties—under Roth-Kemp and the 
Reagan revolution—the Census 
Bureau shows the real, pretax, in- 
comes of every class rose from 1981 to 
1989. This dramatic trend put more 
money in the U.S. Treasury than ever 
before. I don’t need to mention that 
between 1973 to 1981, these same, 
pretax, incomes fell in almost every 
income class. 

Which leads me to ask: Why are the 
liberals bent on taking America back 
to the bad old days? 

Perhaps it has something to do with 
the second truth about the eighties: 
The fact that the liberals couldn't stop 
spending more money than they 
taxed. Herein lies the rub, Mr. Presi- 
dent. The real truth concerning the 
budget debate waging right now is: 
How do the liberals continue to feed 
their insatiable spending appetites, 
send the bills to the taxpayers, and 
manage to get reelected? 

Well, according to Louis Rukeyser, 
they are not going to get away with 
it—despite their blatant attempt at 
class warfare. The taxpayers are not 
numbskulls. They realize the big- 
spending liberal politicians are playing 
to what Rukeyser calls the “basest in- 
stincts of (their) constituents,” by en- 
couraging the delusion that there is a 
vast cornucopia of wealth in Washing- 
ton to which they are entitled their 
fair share. The people understand this 
is not true. They know the Treasury is 
bankrupt—not because they are not 
paying their fair share, but because 
the liberals cannot stop spending. 

The problem is, the folks back home 
cannot see what the liberals are spend- 
ing their money on. Headlines talk 
about cities falling apart, roads and 
bridges crumbling, education deterio- 
rating, crime increasing, and they 
want to know where's all their money 
going to. In 1988, Americans earning 
$58,000 or more paid an average tax of 
$21,473. Those earning above $73,000 
paid an average of $34,788. What are 
they getting for all their money, Mr. 
President? 

I will tell you what they are getting. 
According to the GAO, they are get- 
ting about $180 billion in inefficient 
Government. They are getting a top 
heavy bureaucracy in education and 
Federal programs. They are getting 
pork-barrel deals that sprinkle untold 
billions of dollars from sea to shining 
sea for programs and projects that die 
before they are even born. 
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In addition, it is my understanding 
that the conferees are considering al- 
lowing an extension of the lump sum 
retirement benefit for Members of 
Congress and staff while eliminating it 
for almost all other Federal employ- 
ees. 

This is patently unfair. The adminis- 
tration is opposed to this, calling it a 
golden parachute. 

Mr. President, the American people 
are tired of this. I am tired of it. And 
one way or another we are going to be 
heard—either by my adamant stand 
for no new taxes, or the way they vote 
come November. 

Mr. President, I ask unanimous con- 
sent that the Rukeyser editorial and 
“The Federal Income Tax Burden,” a 
Senate staff report prepared for the 
use of Republican Members of Con- 
gress, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

(From the Wilmington New Journal, Oct. 

22, 1990) 
Tax DEBATE TAKES U.S. VOTERS FOR 
NUMBSKULLS 
(By Louis Rukeyser) 

Just how dumb are we Americans, 
anyhow? 

If we're even half as dumb as our politi- 
cians have taken us for in this year’s tax 
debate, the answer is: pretty darned dumb 
indeed. 

We're apparently so dumb that we are 
willing to believe that taxes were cut too 
deeply in the 1980s, whereas the arithmeti- 
cal reality is that the federal load was every 
bit as high at the end of the decade as at 
the start—and the combined federal, state 
and local burden has soared this year to the 
highest level in history. 

We're apparently so dumb that we are 
willing to believe that federal spending was 
cruelly cut in the 1980s, whereas the arith- 
metical reality is that it snowballed even 
beyond the ability of the extra hundreds 
upon hundreds of billions of tax revenues to 
pay for it. 

We're apparently so dumb that we believe 
only “the rich” benefited from the limited 
efforts to restrain government in the 1980s, 
whereas the arithmetical reality is that the 
real income of the average American family 
increased by thousands of dollars, amid the 
longest peacetime economic expansion 
ever—and an explosion of paying jobs un- 
matched anywhere else on the planet. 

We're apparently so dumb that we are 
willing to throw out the baby with the bath 
water, in our newborn obsession with the 
federal deficit—which, in arithmetical reali- 
ty, takes a dramatically smaller portion of 
our gross national product than it did in the 
mid-1980s. 

And we're apparently so dumb that, in a 
thrilling historical era when even the com- 
munist nations of East Europe have discov- 
ered that class-war rhetoric is the enemy of 
human progress, we are starting to buy the 
same pernicious nonsense they are finally 
having the sense to reject. 

The interest of the politicians in fostering 
these fantasies is clear enough: they just 
want to get re-elected. And responsible 
statesmanship, as envisioned when the Con- 
stitution was drawn, has absolutely nothing 
to do with it. 
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The method is simple. 

Play to the basest instincts of your con- 
stituents. Encourage in them the delusion 
that there is a vast cornucopia of wealth in 
Washington, to which they are entitled to 
their “fair share.” Never let them under- 
stand that there is actually nothing in 
Washington except a bankrupt treasury and 
the ability to tax and borrow. 

Never, under any circumstances, think 
creatively about how to get a genuine 
handle on federal spending. (You might get 
somebody mad.) Never amass facts, always 
count votes. 

It may have been James Madison's view 
that elected representatives should act as 
teachers to “refine and enlarge the public 
views,” but what did Madison know of 
Gallup Polls, media consultants and lifetime 
political tenure? 

Cynics have suggested for more than a 
century that the American experiment was 
doomed to failure as soon as the have-nots 
discovered they had the power to grab other 
people’s money. 

There is nothing new about the loony sug- 
gestions that all we need to do is “soak the 
rich” and cut defense (popular changes that 
would, in reality, still leave the deficit close 
to $300 billion.) 

Congress passed the income tax amend- 
ment in 1909, and when it was being debated 
in state legislatures, assurances were given 
that it would never exceed 4 percent or 5 
percent, and would affect only a relatively 
few rich people at that. 

Every major tax increase since then has 
been introduced shrouded in the same rhet- 
oric. 

Does anybody seriously believe that the 
breaking of faith with “the rich” on the 
1986 deal—which promised permanently 
lower rates for all in return for wholesale 
elimination of deductions—is not ultimately 
going to punish t*e pocketbooks of the 
great mass of taxpayers, too? As Congress 
always eventually discovers, that’s where 
the money is. 

If we are as dumb as the politicians in 
both parties now appear to believe, we will 
accept the nonsense that the only true 
problem is that some other guy isn’t paying 
his fair share—and that, if he did, Congress 
could keep on lavishly funding every pro- 
gram we personally hold near and dear. 

Are we really that dumb? “I tremble for 
my country," said Thomas Jefferson, “when 
I reflect that God is just.” How Jefferson 
would be shuddering today! 

THE FEDERAL INCOME TAX BURDEN (1981-87) 

(A Senate Staff Report Prepared for the 
Use of Republican Members of the U.S. 

Congress, October 1990) 


The impact of the federal income tax 
burden has been controversial in recent 
years owing to the debate over the budget 
as well as the impact of the Economic Re- 
covery Tax Act (ERTA) of 1981. This latter 
measure, popularly referred to as Kemp- 
Roth, or the Reagan tax cuts, reduced per- 
sonal income tax rates 23 percent across the 
board. As its name suggests, ERTA was de- 
signed to reduce the tax barriers to labor 
and capital flowing to production, thereby 
boosting output. Apart from the question of 
this measure’s economic impact, a separate 
issue was raised about its effects on personal 
tax payments by various income groups. 
Much of this discussion has relied on parti- 
san politics and appeals to base emotion 
rather than a consideration of the factual 
evidence, 

Such sentiments are very old, of course. In 
the 18th Century, egalitarian political theo- 
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rist Jean-Jacques Rousseau, in Emile, wrote, 
“What was hardest to destroy in me was a 
proud misanthropy, a certain acrimony 
against the rich and happy of the world as 
though they were so at my expense, as 
though their alleged happiness has been 
usurped from mine.” In another one of his 
works he also began by saying, Let us begin 
by setting aside all the facts.” Unfortunate- 
ly, this approach to public policy has an all 
too contemporary ring. 

There are different views on the function 
of the tax system and the role of progressiv- 
ity. According to one side of the argument, 
the tax code, in raising revenue, should ad- 
ditionally be used to alter the after-tax dis- 
tribution of income. In other words, the tax 
code should be an instrument of social 
policy to redistribute income in a way 
deemed desirable by politicans and bureau- 
crats in Washington. 

Another view sees the tax system princi- 
pally as a device to raise revenue to finance 
needed public goods with a minimum of in- 
terference with the private sector. Attempts 
to manipulate income shares using the tool 
of tax policy mainly serve to drive the rich 
into tax shelters. As a result, middle and 
lower income taxpayers are forced to 
assume more of the tax burden. In other 
words, while some may feel good about 
“soaking the rich” with a high statutory tax 
rate, this rate will not in reality be paid; 
thus more of the revenue burden will conse- 
quently fall on others. Conversely, by reduc- 
ing excessively high tax rates, the tax 
burden can be shifted in a way that may be 
considered progressive. 

Historical experience supports the argu- 
ment that reduction of very high tax rates 
can generate increased revenues from upper 
income groups. As noted in The Economist, 
this has occurred in the United Kingdom 
after tax cuts in 1979, and in the United 
States since 1981. According to this publica- 
tion, “Across the world in recent years, a re- 
duction in top rates of tax has quickly re- 
sulted in higher, not lower, yields to the ex- 
chequer.” A number of studies and reports 
have also documented similar results from 
the Mellon (1921, 1924, and 1926 tax cuts) * 
and the Kennedy tax cuts of 1964. Follow- 
ing both tax cuts, rapid growth in the Ad- 
justed Gross Income (AGI) reported by 
upper income groups increased both the tax 
payments and tax burden share of the 
wealthy.“ 

In retrospect, it is remarkable that in all 
the discussion about the distributive fair- 
ness of the 1981 and subsequent tax legisla- 
tion the IRS data on actual tax payments 
have not been used more widely. While sim- 
ulations and projections of tax payments 
are widely employed, the acutal data are vir- 
tually ignored. Yet these data show the 
income tax trends during the 1980s very 
clearly. These IRS data are organized by 
income percentitle, and tax payments of 
various segments of the population are 
easily identified. 

As Table 1 below shows, the average 
income tax payments of the top 1 percent of 
taxpayers (those with AGI over $139,289), 
adjusted for inflation, jumped 30 percent 
between 1981 and 1987 (1987 data are pre- 


| "The Economist.“ (March 19, 1988), p. 54. 

Annual Report of the Secretary of the Treas- 
ury, 1927“ (Washington: U.S. Government Printing 
Office, 1928), p. 26. 

James Gwartney and Richard Stroup, “Tax 
Cuts: Who Shoulders the Burden?” Economie 
Review: Federal Reserve Bank of Altanta“ (March 
1982), p. 21. 
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liminary). Meanwhile, the average tax pay- 
ments fo the top 5 percent (AGI over 
$68,414, including the top 1 percent) also in- 
creased, and those of the middle (AGI be- 
tween $17,768 and $68,414) and lower (AGI 
below $17,768) income taxpayers declined 
17.9 percent and 24.2 percent, respectively. 


TABLE 1.—AVERAGE INCOME TAX PAYMENTS, BY 


TAXPAYER GROUP 
(1987 dollars} 

Year Top 1 Top 5 51-59 Lowest 50 

percent percent percentile percent 

1981... 2 65,578 26,367 4,766 566 
8 65,639 24,931 4333 507 
1 aS 66,008 24,210 4010 446 
8 59.5 24.518 4,000 484 
N 73,959 26,304 4073 486 
1888 —.—.— 91,927 30,714 4215 438 
F 85.274 795879 391] 421 
1981 K. ao 402 1655 —116 ~21.2 
I 300 131 179 —24.2 


These data support the view that the re- 
duction of high marginal tax rates can in- 
crease the realization of taxable income by 
upper income persons enough to enlarge 
their tax payments. According to this view, 
a reduction of tax rates lessens the incen- 
tive to avoid the realization of income and 
to use tax shelters, thus boosting measured 
income and tax payments. In contrast, oppo- 
nents of the 1981 act had argued that it was 
a “giveaway to the rich“ which would 
reduce the tax payments of high income 
taxpayers, and so shift more of the tax 
burden onto low and middle income taxpay- 
ers. However, it is clear that this argument 
is not consistent with the factual evidence. 

Of $367.5 billion in taxes collected in tax 
year 1987, $90.5 billion, or 24.6 percent, was 
contributed by the top 1 percent of taxpay- 
ers. In other words, about one fourth of all 
personal income tax revenues came from 
the richest 1 percent of taxpayers, and 43 
percent were derived from the top 5 per- 
cent. As Table 2 below shows, the personal 
income tax burden has been shifted since 
1981, but the direction has been upward 
onto higher income taxpayers. 


TABLE 2.—INCOME TAX BURDEN SHIFT TOWARDS 


WEALTHY 
Year Top 1 ſop 5 51.95 Botton 
percent percent percentile percent 
17.6 35.1 574 15 
19.0 36.1 56.5 14 
20.5 37.3 55.5 12 
21.1 38.0 54.6 74 
23.8 38.8 57.0 72 
25.0 418 51.6 66 
26.6 43.1 50.8 6.1 


As the share of the personal income tax 
burden shouldered by the wealthy has in- 
creased, that of the middle and lower 
income taxpayers has declined. By 1987 the 
bottom 50 percent of taxpayers bore only 
6.1 percent of the income tax burden, and 
this does not count those entirely removed 
from the tax rolls during the 1980s. The sta- 
tistical evidence refutes the view that the 
lower income taxpayers have been subjected 
to a higher income burden in the 1980s. 

Another way to review tax trends is the 
analysis of effective income tax rates 
(income tax payments as a percentage of 
AGI). Table 3 illustrates the impact of the 
1981 and 1986 tax legislation on the effec- 
tive tax rates of various groups of taxpay- 
ers. Under Kemp-Roth, the largest reduc- 
tion in effective tax rates was for lower and 
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middle income taxpayers. With the imple- 
mentation of the bipartisan 1986 Tax 
Reform Act, the reduction in effective tax 
rates became more similar among various 
taxpayer groups. Low and middle income 
taxpayers have had the largest decline in ef- 
fective income tax rates, amounting to 22.7 
percent and 32.1 percent, respectively. 


TABLE 3.—EFFECTIVE INCOME TAX RATES BY TAXPAYER 


GROUP 
Year Top 1 ſop 5 51.95 Botton 
percent percent percentile percent 
1981 33.4 26.6 147 66 
1982 314 25.1 13.6 61 
1983 30.2 23.6 126 57 
1984 29.9 23.4 124 58 
1985. 29.9 23.5 124 57 
1986 31.6 24.8 12.5 5.6 
1987 26.1 21.9 113 5.1 
Percent decline: 
1981-86... -54 -68 —15.0 —152 
1981-87. -2.9 -17 -231 —22.7 


The change in tax payments, tax burden, 
and effective tax rates can also be expressed 
in terms of the average tax payment made 
by a representative of the top 1 percent of 
taxpayers per dollar paid by each taxpayer 
in the bottom 50 percent. This ratio, called 
here the “fairness ratio,” reflects the rela- 
tive contributions of the two taxpayer 
groups. In 1981 a taxpayer in the top 1 per- 
cent paid $117.89 for every dollar from each 
taxpayer in the bottom half. By 1986 this 
had jumped to $190.91, and by 1987 to 
$202.55. 

TABLE 4.—Fariness ratio 
$117.89 

129.36 

141.46 

143.67 

152.01 

190.91 

202.55 


61.9 
s oa 71.8 

Average tax payment of taxpayer in top 1 per- 
cent for each dollar of tax paid by each taxpayer in 
the bottom 50 percent. 

Obviously the increase in the fairness 
ratio could not result from falling tax pay- 
ments by the wealthy unless the tax pay- 
ments of the bottom half were falling even 
faster. However, as shown in the previous 
tables, the change in the fairness ratio is 
due to the sharp increase in the real tax 
payments of the wealthy while the real tax 
payments of the middle and lower income 
taxpayers declined. 

The IRS data establish that the changes 
in the personal income tax over the last 10 
years have shifted the tax burden in a way 
most would consider very progressive. How- 
ever, it is true that some lower income tax- 
payers have seen some increase in taxes in 
recent decades. However, it is essential to 
examine each feature of the tax code sepa- 
rately to determine the source of this in- 
crease. Such an examination shows that 
changes in the personal income tax law is 
the source of this situaiton; in fact, accord- 
ing to other data, the bottom fifth of tax- 
payers does not incur any positive income 
tax liability. The largest single legislative 
change leading to regressive tax increases 
for some taxpayers has been the signing 
into law of significant increases in payroll 
taxes by President Carter. 

CONCLUSION 


Advocates of tax rate reduction argued 
that a cut in high marginal tax rates would 
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tend to draw more income into the taxable 
economy. Those affected by the highest tax 
rates would respond to lower rates by gener- 
ating more taxable income and tax revenue. 
Wealthy Americans seem to have responded 
to the tax incentives after 1981 by generat- 
ing more taxable income and tax revenues, 
and their share of the tax burden has in- 
creased. But with a reduction in marginal 
tax rates, the real income gains of middle 
and lower income Americans, less affected 
by changes in tax avoidance, have resulted 
in lower real tax payments and tax burden. 

Review of the statistical record offers no 
support for the contention that the person- 
al income tax burden has been shifted from 
the rich to others; the movement has been 
in the oppposite direction. Preliminary IRS 
data for 1988 reflect a surge in the tax pay- 
ments by millionaires and other upper 
income taxpayers. While there have been 
regressive tax increases implemented 
through Social Security legislation in the 
late 1970s, these have had nothing to do 
with changes in the personal income tax. 

CHRISTOPHER FRENZE. 

OCTOBER 1990. 

Mr. Frenze is a Republican Senate staff 
economist. Scott Borgemenke, Nita Morgan, 
and Mike Adelman provided research assist- 
ance for this paper. 


Mr. ROTH. Mr. President, I yield 
the remainder of my time. 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:51 
p.m., recessed until 2:15 p.m.; where- 
upon, the Senate reassembled when 
called to order by the Presiding Offi- 
cer (Mr. SANFORD]. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized. 


CRUDE OIL PRICES 


Mr. LEAHY. Mr. President, I am 
only going to take a couple minutes. 

In the newspaper this morning there 
is a chart that says on August 1 the 
crude oil price was $21.54 a barrel. It 
said yesterday it was back down to 
$28.38, having gone up to $41.15. 

Mr. President, right after Iraq invad- 
ed Kuwait, we were told oil prices 
might go up. Every major oil company 
in this country sent telegrams and 
cables down to dealers: “jack those 
prices up.” Every night on TV we saw 
the prices going up, up, up. 

The price of crude jumped to $41.15 
and the price of gasoline at the pump 
skyrocketed. 

Now the price of oil has gone way 
down, almost down to where it was 
before Iraq invaded Kuwait. Are the 
same oil companies calling up the 
dealers saying, “all right, boys, bring 
the prices back down?” They are not. 
If they could jack up the price of gaso- 
line when the price of crude was going 
up, I would like to see them do some- 
thing to bring it down. I think the Sec- 
retary of Energy and the President 
ought to do the same thing that John 
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F. Kennedy did when manufacturers 
tried to raise the price of steel. Secre- 
tary Watkins ought to say, “If you can 
shoot it up that fast, you can bring it 
down just as fast, and do it before you 
plunge this country into a recession.” 

I yield the floor. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO, 3110 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. WIRTH. Mr. President, we are 
now back on the amendment offered 
by the distinguished Senator from 
Georgia [Mr. Fow ter] is that not cor- 
rect? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. WIRTH. Mr. President, I would 
like to spend a few minutes. I do not 
want to spend time talking about pur- 
chaser credit programs or appropri- 
ated road programs or on a lot of the 
detailed discussion which has really 
obscured the fundamental issue in 
front of us. That fundamental issue 
behind the Fowler amendment, which 
I certainly hope that we pass, is simply 
this: How we are going to manage our 
public lands? That is the fundamental 
issue in front of the U.S. Senate in 
consideration of this piece of legisla- 
tion. 

Are we going to continue to manage 
our public lands in a very traditional 
and an extractive approach in which 
we really view the Mountain States 
and much of the West as a colony 
from which minerals, timber, electrici- 
ty from water resources, and so on, are 
to be extracted and then sent some- 
place else where the value is added? 
That has been the history of the West, 
for the most part, in the United 
States. We have been a colony of the 
rest of the country. 

That history is slowly but surely 
changing as we come to understand 
that this extractive economy upon 
which much of the West is dependent 
is all wrapped up with various kinds of 
subsidies from the taxpayers. We sub- 
sidize water projects. We had a very 
significant debate last night about the 
terms under which the Federal Gov- 
ernment allows mineral lands to be ex- 
ploited. We have a whole set of poli- 
cies set up to favor resource extraction 
in the West. 

Those policies involve various kinds 
of taxpayer subsidies in this area of 
the country. We have a long colonial 
extractive history. This debate today 
is all about whether or not we are 
going to recognize changes that are 
going on in the West, changes in our 
economies. Whether or not we support 
the Fowler amendment, no matter 
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what we do, these changes are going 
on. 

I see a very rapid and very marked 
shift from an extractive economy to 
what I would call an attractive econo- 
my. Instead of extracting from the 
public lands, the future of much of 
the West lies in how we are going to 
go about attracting people to our 
public lands and how we are going to 
use scarce taxpayer resources, scarce 
taxpayer funds, not to further extract 
but to manage the resources of our 
rivers and our mountains and our 
forest, and all of the assets that are 
out there. 

Are we going to manage those re- 
sources for the purposes of a long- 
term future, which is more likely to be 
dependent economically on this kind 
of an attractive economy than it is on 
much of the short-term gain of extrac- 
tion? 

I could cite a number of examples of 
this, and they are pretty clear to most 
people watching the transitions being 
made in county after county after 
county in the Rocky Mountain region 
and much of the West. 

For example, we have stopped, and 
stopped a long time ago, the building 
of most water projects in the West. 
The good sites were gone. We are now 
shifting our resources elsewhere and 
instead of looking at the water re- 
source of the arid West simply as re- 
sources to be dammed, we are now 
coming to understand that what we 
want to do is to manage these re- 
sources for the purposes of using those 
rivers for rafting and recreation, 
which is a burgeoning industry in 
Idaho, Colorado, and elsewhere 
around the West; to be managing 
those water resources to protect water 
quality, which is so extraordinarily im- 
portant in this very arid part of the 
country; to be managing those water 
resources to attract fishermen and 
others who are going there. 

We in the State of Colorado last 
year sold more than 600,000 fishing li- 
censes. You know that by itself is far 
more significant to our rural econo- 
mies than what was going on in the 
timber industry. 

We are managing our forests in a 
different way as well, Mr. President. 
We are coming to understand that the 
short-term extractive “send the timber 
out” colonial extractive approach to 
our timber is not the only way to get 
an economic return from our forests. 
Rather, we are coming to understand 
that what we want to do is to manage 
our forests in all kinds of different 
ways, managing trials and repairing 
those trails for the great number of 
people whether they are going in on 
foot or going in four-wheel driving or 
going in on motorcycles, managing the 
resources of our forests so that people 
have access to them and enjoy them. 
A very different approach. 
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Managing our resources for both 
summer and winter recreation in a 
formal sense. The ski industry in the 
State of Colorado and many of the 
Rocky Mountain States has escalated 
to extreme importance. On the west- 
ern slope of Colorado, the western side 
of the mountain ranges, skiing is 
really the reason that our economy 
was kept alive during the tough reces- 
sion of the early 1980's. The part of 
the economy that really kept our 
housing industry alive was the ski in- 
dustry. Our housing industry was de- 
pendent upon the ski industry and 
that is the only industry that kept 
housing alive during those recession- 
ary times. Now, not only the winter- 
time recreation economy, but year- 
round ski resorts are dependent upon 
the Forest Service’s ability to manage 
the lands. The Fowler amendment re- 
congnizes this new transition, Mr. 
President. 

Let me demonstrate the need for 
change a little more graphically. 

Here is a chart of the budget of the 
Forest Service. If we look at the chart 
of the budget of the Forest Service we 
see where and how the Forest Service 
is spending its money. 

This is still, Mr. President, an ex- 
tractive budget. This is a budget of 
years ago. This is not a budget that is 
looking ahead toward the future of 
the West and the future of the eco- 
nomics of the West. 

We are sometime spending more 
than three-quarters of the funds in 
the Forest Service for timbering and 
only 15 percent for recreation, even 
though recreation in every Mountain 
State overwhelms the timber industry 
in terms of size and importance in 
county after county after county. 

Watershed protection gets a tiny 
sliver of the budget. Fish and Wildlife 
just a little more than 3 percent. 

This picture by itself is a very clear 
indication of the need for change. This 
is what the Fowler amendment is all 
about and why we ought to be sup- 
porting it. 

Mr. President, this transition going 
on in the West is not an easy one. It is 
pitting a lot of the old versus the new, 
and for many it is very threatening. It 
is very threatening to the old extrac- 
tive industries. It is very threatening 
in many cases to old political struc- 
tures that are accustomed to dealing 
very tightly with Uncle Sam, very 
tightly with Federal subsidies. 

It is very difficult to make this tran- 
sition, but slowly and surely it is going 
on. Slowly but surely it is happening, 
whether we like it or not; it is going 
on. 

What I would suggest Mr. President, 
is that it is absolutely imperative that 
we recognize this reality and, instead 
of fighting it with a budget like the 
one I have just shown my colleagues, 
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we should go along and help it by sup- 
porting the Fowler amendment. 

A couple of final notes, Mr. Presi- 
dent, related specifically to the State 
of Colorado and below-cost timber 
Sales. Let me give just a few examples. 

On the Arapaho-Roosevelt National 
Forest in Colorado, the return to the 
taxpayer was 6 cents on the dollar. 

In the Grand Mesa, Uncompahgre, 
and Gunnison National Forest, the 
return to the taxpayer was 8 cents per 
dollar spent. 

Pike and San Isabel National Forest, 
the return is 4 cents on the dollar. The 
Rio Grande Forest did well; it re- 
turned 21 cents on the dollar; the tax- 
payers subsidized 79 cents. 

Routt National Forest, 5 cents re- 
turned on the dollar. The White River, 
3 cents; 97 cent subsidy. 

Why do we not spend this taxpayer 
money, more of it, Mr. President, man- 
aging for the future rather than man- 
aging for the past, managing for trails, 
managing for recreation, managing for 
the greater number of Americans who 
want to come and use these resources? 

If you go up to almost any national 
forest in Colorado, you will find the 
trail system badly eroded, falling 
apart, the Forest Service having to cut 
camp sites, close them down, not do 
the kinds of management that they 
should be doing, and they will admit 
that they are years and years and 
years behind in the amount of money 
that they have. 

Why is that the case? They say it is 
because they are given a certain re- 
quirement, a certain target that they 
have to meet in terms of timbering 
and therefore to meet that target 
what they have to do is to commit 
much more of their limited budget to 
this very road program to meet that 
timber target. If they are meeting that 
timber target they do not have the 
money to do all of the other things 
that have to be done. 

That I showed again on this chart. 
Very clearly what happens is that 
money is going just to the timber area. 
They do not have money to manage 
the trails and keep the camp grounds 
open and have the interpretation and 
have the overall management of our 
forests. 

That is what this is all about, Mr. 
President. 

A final footnote, Mr. President. Last 
summer my wife and I went up to an 
area called Bowen Gulch. Bowen 
Gulch is a beautiful old-growth area 
on the west side near Granby. We are 
going in on this bill with language to 
allow the Forest Service to get timber 
cut someplace else so Bowen Gulch, 
one of the finest areas of the Rockies, 
can be preserved. 

Louisiana-Pacific had built the road 
into Bowen Gulch. The Forest Service 
said over and over and over again, and 
told everybody that this was an above- 
cost timber sale. The Government was 
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making money on it. But what they 
neglected to tell us, until we got there 
and actually got on the ground and 
found this out, was that the main stem 
road going into all of the timber areas 
was not counted as part of the cost of 
the timber cut. They built this enor- 
mous road going in to bring all of the 
timber out, but they were not count- 
ing it against the timber sale. Only the 
spider roads going into the timber cuts 
themselves were counted for the pur- 
pose of figuring out whether this was 
above or below-cost. 

When we asked about this road, and 
we said, “What is the justification for 
not counting it as a cost of the timber 
sale, we were told by one of the gen- 
tlemen who went in with us, “Well, 
there are a lot of recreational uses up 
here. Last year a guy shot an elk up 
the road here and hauled it out in a 
wheelbarrow. He thought this road 
was a pretty good deal.” 

Apparently we built, for hundreds of 
thousands of dollars, a road so some- 
body can wheel an elk out in a wheel- 
barrow. That was a justification for 
the road. Those justifications are get- 
ting pretty thin, Mr. President. What 
is happening now is that the under- 
standing and the justification for this 
whole program, the way it is set up, is 
getting pretty thin. It is time for us to 
go along with the change that is going 
on out there anyway and to start to 
help direct that change and help 
manage it so this part of managing our 
forests—recreation, watershed produc- 
tion, and wildlife—gets bigger than 
this very small part of the overall 
budget. 

I urge my colleagues to support the 
Fowler amendment, Mr. President. I 
yield the floor. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 


CONSIDERATION OF LEGISLA- 
TION TO IMPLEMENT THE 
URUGUAY ROUND 


Mr. HOLLINGS. Mr. President, ear- 
lier today I heard a remarkable sug- 
gestion that our form of government 
forbade our trading partners to negoti- 
ate on the subject of trade, unless we 
suspended our constitutional form. I 
heard we had this funny form of gov- 
ernment for consideration in the U.S. 
Senate, the most deliberative body, 
trade agreements. Of course, when it 
comes to life and death, national secu- 
rity, the Marshall plan, NATO, the 
matter of the SALT I Treaty, the Nu- 
clear Test Ban Treaty, the INF 
Treaty, we did not have a fast-track 
procedure. But now when it comes to 
trade matters, they come to us and say 
we have to have fast track. 

That has nettled a good many of the 
Senators here in this body, for good 
reason, that the U.S. Trade Represent- 
ative in Geneva has not been consult- 
ing the Members of Congress, has not 
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really followed the majority view of 
both bodies in Congress in certain 
trade bills, like our textile bill, and is 
trying to change our formative agri- 
cultural policy to the detriment of 
America's agriculture, without consul- 
tation, and similarly on the environ- 
ment. 

I am just asking for a monent—I 
know it will be objected to—I want to 
be able to present the resolution on 
behalf of these several Senators. I 
know that immediate consideration 
will be objected to. It will just have to 
stay there on the calendar. 

But I want to be able to include my 
statement in the Record. My distin- 
guished colleague from North Dakota 
also has a statement. I also have a 
statement from my distinguished col- 
league, the Senator from Pennsylvania 
(Mr. HEINZ I. I ask unanimous consent 
to be allowed to proceed for 5 minutes 
as if in morning business. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I would 
like to know what the inquiry is. Is the 
inquiry of the Senator to speak for 5 
minutes as in morning business? 

Mr. HOLLINGS. That is what I just 
related, that we would call up a resolu- 
tion and there would be objection to 
that. 

Mr. CHAFEE. I object to that. 

Mr. BAUCUS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HOLLINGS. Then Mr. Presi- 
dent, we can talk about the matter 
and some timber matters also. We 
came here earlier this morning. We 
will have time—if not now, tomorrow 
morning, then to present this particu- 
lar matter when we get to morning 
business and present the resolution. 

We checked this matter, of course, 
with the leadership. 

It is very interesting, Mr. President, 
that those who would object to it 
really object to even any sound with 
respect to deliberate consideration 
being given to matters of trade. When 
it comes right down to it, we have 
moved from the cold war into the 
trade war, and we have moved more or 
less from military security interests 
into economic security interests. As a 
result, we are really into a very viable 
and dynamic type of competition with 
respect to our trading partners in 
Europe and in the Pacific rim. 

The picture has materially changed 
from the time of the 1974 Trade Act. 
In the 1974 Trade Act, where they in- 
cluded the fast-track procedure, Mr. 
President, we were fat, rich, and 
happy. That is 15 years ago. The 
American economy is not fat, rich, and 
happy any longer. It is a dynamic com- 
petition. We want to be able to com- 
pete. We find the element of what we 
might call comparative advantage, 
under the Ricardo doctrine of so- 
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called free trade—each government 
and land using its comparative advan- 
tage—that the comparative advantage 
now has envolved into just govern- 
ment. And every government is using 
its very best of procedures in order to 
protect its economic and industrial 
backbone. 

We did that in the formative days 
because we were a fledgling, develop- 
ing country. Two hundred years ago 
the very first trade measure was not 
just on timber and our natural re- 
sources here that we have now in dis- 
cussion before the U.S. Senate. It was 
a tariff bill, for the preservation of the 
United States of America, on the im- 
ports coming in to the United States, 
in order to build, for the first time, 
that industrial backbone. It was the 
British who were saying, “We will 
trade with you what you produce best, 
you taking advantage of your compar- 
ative advantage,” which was natural 
resources. We did not have an indus- 
trial economy built. They did. 

Of course they said, “We will trade 
back with our comparative advantage. 
There will be no tariffs. There will be 
no barriers. We will just have free 
trade.” 

Wisely, Alexander Hamilton stated, 
in his famous booklet “Reports on 
Manufactures,” that there would be 
no so-called free trade, that we were 
not going to remain a colony, and that 
we were going to build up industrially 
and competitively with the developed 
part of the world then, 200 years ago. 

The very first bill that passed the 
national government was a tariff bill 
on July 4, 1789, of a 50-percent tariff 
on 30 different articles. We could then 
talk of the development of trade under 
the Smoot-Hawley tariff bill, which 
really did not cause the crash. It came 
after the crash, 8 months afterwards, 
but it led into the reciprocal trade bill 
of 1934 under Cordell Hull and Presi- 
dent Roosevelt. and we began, then, to 
use our Government. 

But, after World War II, there were 
not any economies other than that of 
the United States of America left 
whole. Wisely, at that time we joined 
in the General Agreement on Tariffs 
and Trade and allowed, over the years, 
the executive branch to more or less 
negotiate for us. Now we find that 
that negotiation has been to our detri- 
ment; first, by the State Department, 
and then when we found that out, we 
put in the special Trade Representa- 
tive and that was the ambassador for 
trade and that was an entity, really, of 
the national Congress, so the people 
could be represented. 

I have been on the floor at times 
when they said that over at the State 
Department they have a Australian 
desk, a Far East desk, a European 
desk, a South American desk; it is time 
we have an American desk represent- 
ing the people of America. 
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We thought we had that in the am- 
bassador for trade, the Special Trade 
Representative. We found out instead 
they are an entity unto themselves, as 
bad as the Department of State. They 
do not consult, do not tell us what is 
going on. And even when we mimic 
them by proposing a globalization of 
textile quotas, which they said they 
would table for us last year in 
Geneva—when we put that into legis- 
lation, they opposed it all. 

Mr. President, I can talk a long time 
on timber. I was just trying to get 5 
minutes for the distinguished Senator 
from North Dakota and myself to put 
this in, but I can see our colleagues are 
objecting to the 5 minutes, so we can 
talk a little bit about timber and then 
we can talk a little bit about the par- 
ticular trade measure and some other 
matters of concern to this U.S. Senate. 

When it comes to timber and this 
particular bill, Mr. President, I have 
supported similar amendments offered 
by the Senator from Georgia in the 
past. I agree with him about abuses in 
the forest roads construction program 
during the 1980's, and that a reduction 
was and is necessary. The unnecessary 
road buildup in our national forests 
between 1981 and 1985 should be a 
constant reminder of the consequences 
of too little stewardship and too much 
money to spend. Because of the obvi- 
ous abuses in this program, I support- 
ed efforts by Senator Proxmire in 1987 
to cut the road building program by 
$90 million, at a time when the bill 
provided more than $276 million for 
road construction. I supported the $65 
million reduction in the forest roads 
budget last year during floor debate 
when the bill called for $205,500,000. 
However, I cannot support this amend- 
ment which cuts an additional $100 
million from an allocation of $196 mil- 
lion this year. I have several reasons. 

First and foremost, my primary con- 
cern this year is to remove as much 
downed timber as possible from the 
Francis Marion National Forest. As I 
stated on the Senate floor a little over 
a year ago, 13 months ago to be exact, 
South Carolina was burdened with 6.7 
billion board feet of timber felled by 
Hurricane Hugo. Of that 6.7 billion 
board feet, close to 1 billion of it was 
in Francis Marion National Forest; 
100,000 acres were completely leveled, 
and the entire forest of 250,000 acres 
was damaged. The new disaster that 
threatens us everyday and will contin- 
ue to threaten us for several years is 
the threat of forest fires. I have con- 
sistently expressed my concern to the 
Forest Service this year that enough 
roads be built and maintained to 
remove the downed timber and pro- 
vide fire breaks. I cannot now turn 
around and reduce their budget for 
road construction. 

Second, we have already reduced the 
budget for roads from $276 million to 
$196 million in 4 years. An additional 
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reduction of $100 million is a drastic 
and potentially harmful reduction to 
be absorbed in 1 year. After all, we 
asked for only a reduction of $65 mil- 
lion last year when the budget was 
$205 million, and while I support a re- 
duction, I cannot support cutting the 
road budget by more than half in one 
year. 


Finally, Mr. President, let me say 
that I support the principal concern of 
the Senator from Georgia: Below-cost 
timber sales and abuse of our national 
forests must end. We have reduced the 
roads budget in the past and responsi- 
bility is returning in the management 
of our national forests. I agree that 
more needs to be done, and I will con- 
tinue to support efforts to ensure that 
our forests are made available for 
more than just subsidized timber har- 
vesting. Efforts to eliminate actual 
below-cost sales is a good second step 
which addresses the problem directly. 


Mr. President, we must continue to 
watch the Forest Service roads pro- 
gram closely. Although, I cannot sup- 
port the full $100 million reduction be- 
cause it is too drastic, if a solution to 
the below-cost sales is not found, or if 
abuse of the roads program returns, I 
will not hesitate to support a reduc- 
tion in the program in the future. 


So I want to be in a position when 
there is a matter of debate and discus- 
sion, a matter of dispute, if I err, I err 
on the side of the forestry department 
today in order to be able to make sure 
they have sufficient moneys to con- 
struct these roads and have access to 
the various parks. I do not want to 
hear, after a devastating forest fire, 
“Well, you know, we could have pre- 
vented that if we had not, in the U.S. 
Senate and if your Senator had not 
voted against the development of 
roads so we could access the various 
incidents of fire in the national for- 
ests.” 


I have explained that to the distin- 
guished leader on this particular 
amendment, the Senator from Geor- 
gia, who I think has done an outstand- 
ing job. Forestry is an important part 
of the economy of Georgia, as well as 
the State of South Carolina. We wish 
to cooperate and adopt the proper for- 
estry policy. However, in light of the 
devastating Hurricane Hugo, we 
cannot play around much longer here. 
We need far more moneys than we 
were able to put in these forestry bills, 
and agriculture bills continue clearing, 
and to contuine building roads to 
regain access to the various sections of 
the forest in order to be able to stop 
the forest fires. 

So I will not be able to support the 
distinguished Senator from Georgia 
on this particular amendment. 
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Mr. HOLLINGS. Mr. President, I 
was here earlier today, and our friend 
from Delaware came and he wanted 10 
minutes to proceed as if in morning 
business. Actually, I had obtained the 
floor before he had but I figured he 
was in a rush, so I was glad to oblige. I 
hope the Senator on the other side 
will allow us to have 5 minutes and we 
can get this done. It will not be pre- 
vented. It will be done sometime today 
or tomorrow. We will have due time. 

In the meantime, we have a lot of 
things on our minds. One of the big 
things at this particular time, as we 
discuss the cost of the forestry bill, 
the matter of financial development in 
this particular measure in the light of 
our budget and the budget itself, that 
we are more or less hung up, if you 
please, between rich and poor, be- 
tween categories of income, between 
various other measures as you might 
imagine, whereby, instead of solving 
America’s budget deficit, we are solv- 
ing a political problem of who is going 
to get the high road with respect to 
who is for the rich or who is for the 
poor, who is middle class and whether 
you are between $100,000 and below, 
$100,000 and $200,000. 

We have broken down all of the ar- 
guments. The truth of the matter is, if 
you give either side their particular 
way and the problem worsens, the 
problem will be in October of next 
year even worse than this year. It 
seems to me that we should realize 
that and stop embarrassing ourselves 
up here knowing that we are not solv- 
ing the problem with either particular 
approach. It is a momentary high road 
or point in the political dichotomy. 

But other than that, we have to 
come back to really providing. We 
have expenditures in this Government 
of ours. We cannot, under the Oper- 
ation Desert Shield, cut defense any- 
where, give or take many millions, 
below the $300 billion mark. They 
have just agreed to an authorization 
bill of 288. You take Desert Shield and 
add to it, you will be easily at 200. 

So, Mr. President, what happens is 
with the $300 billion for defense, we 
then go to health costs, which is $200 
billion, and you would be King Solo- 
mon himself if you could learn how to 
hold health costs down to not exceed 
an 11.5 percent increase. We have 
tried every approach imaginable, and 
we have not been able to hold down 
those health costs because we, in 
America, want the best of health. We 
want everything when we become ill. 

And so it is, Mr. President, when 
that occurs, health costs continue to 
go up. We try to hold the line. We 
come in with budgets cutting $5 billion 
out of Medicare at the beginning of 
the year. Then, when we adjourn in 
October, we have to recede from that 
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and try to save $1 billion to $2 billion. 
In one fell swoop, it has gone up about 
11.5 percent; 300 for defense, the 200 
then for health care, is $500 billion. 

We look at Social Security, which is 
$263 billion, and that is a trust fund 
and cannot and should not be cut. It 
comes out of their moneys. They had 
their taxes increased and who can say 
let us cut Social Security when you in- 
crease the taxes and have a surplus in 
the fund? Otherwise, you have $286 
billion in interest costs. 

You take the four entities: Interest 
costs, Social Security, health and de- 
fense, you have over a trillion dollars. 
With a $1.200-trillion budget, it is 
readily realized that you can abolish 
the rest of Government. You can do 
away with the Congress, the courts, 
the President, the drug enforcement, 
the FBI, the Department of Agricul- 
ture—just get rid of the rest of Gov- 
ernment and you still have a deficit 
because you are spending it this time 
in excess of $400 billion more than you 
are taking in. 

Mr. BYRD. Will the Senator yield 
for a question? 

Mr. HOLLINGS. On the condition 
that I do not lose my right to the 
floor. 

Mr. BYRD. Mr. President, would the 
distinguished Senator indicate to this 
Senator what it is he seeks to do with 
the resolution? 

Mr. HOLLINGS. The Senator from 
South Carolina and others, on behalf 
of 33 Senators, has a resolution rela- 
tive to the repeal of the fast track pro- 
vision of the 1974 Trade Act. It would 
not be in order unless under unani- 
mous consent. 

I checked with the leadership on 
both sides. They said bring it up just 
before we have the lunch break. I was 
here at that particular time. When I 
was seeking the floor, the distin- 
guished Senator from Delaware, Sena- 
tor RoTH, got it for 10 minutes to pro- 
ceed as in morning business. So then I 
came back. The Senator from Colora- 
do then had an appointment. Then I 
asked for 5 minutes so the Senator 
from North Dakota and I could enter 
our statements, put this up, ask for its 
immediate consideration. Senator 
Packwoop had already informed me 
that he was going to object to it. It 
would go on the calendar and that 
would be it. I was trying to expedite 
this particular matter because we have 
been trying for several days to get it 
up in this fashion. 

Mr. BYRD. So the distinguished 
Senator wants to offer the resolution 
and ask for its immediate consider- 
ation. 5 

Mr. HOLLINGS. Right. 

Mr. BYRD. It is a Senate resolution, 
as I understand it. 

Mr. HOLLINGS. That is exactly 
right. It would be under rule XIV and 
would go on the calendar. 
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Mr. BYRD. With the objection, it 
would go on the Calendar of Motions 
and Resolutions Over, Under the 
Rule? 

Mr. HOLLINGS. Exactly. 

Mr. BYRD. I do not see why we 
cannot accommodate the Senator. Let 
him have 5 minutes in morning busi- 
ness; let him ask unanimous consent 
to take up the resolution; there would 
be an objection and it would go on the 
Calendar of Motions and Resolutions 
Over, Under the Rule. 

Mr. HOLLINGS. With 3 minutes for 
me; 3 minutes for the Senator from 
North Dakota. Senator HEINZ has 
been a leader; Senator Kohl has. We 
were not going to take that and have a 
dialog right now in the middle of this. 
We are as anxious as anybody else to 
move this particular amendment 
along. 

Mr. BYRD. Will the Senator yield 
further without losing his right to the 
floor? 

Mr. HOLLINGS. Yes. 

Mr. BYRD. Mr. President, I hope we 
would be able to accommodate the 
Senator from South Carolina in this 
regard so that we can get on with the 
action on the Interior appropriations 
bill. If the Senator will allow me to 
make a parliamentary inquiry with 
the understanding he does not lose his 
right to the floor. I ask unanimous 
consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, is this not 
the situation: if the distinguished Sen- 
ator offers his Senate resolution—it is 
not a joint resolution; it is a Senate 
resolution—and asks for its immediate 
consideration, would not an objection 
to that request put that resolution on 
the Calendar of Resolutions and Mo- 
tions Over, Under the Rule? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. Mr. President, I hope 
Senators will let the Senator proceed 
in that fashion, and if the Senator 
would be willing to have a brief time 
limit under morning business that he 
might proceed in that fashion, I would 
be happy to propound the request so 
we can get on with this Interior appro- 
priations bill. I do not want to stay 
here all afternoon keeping the Sena- 
tor from doing what, as I understand, 
is a very minor matter so far as the In- 
terior appropriations bill is concerned. 
I ask unanimous consent, if the Sena- 
tor will yield to me for that purpose. 

Mr. HOLLINGS. Definitely. 

Mr. McCLURE. Mr. President, re- 
serving the right to object. 

Mr. BYRD. The Senator still has the 
floor. 

Mr. McCLURE. Will the distin- 
guished Senator from South Carolina 
yield to the Senator from Idaho for an 
inquiry without losing his right to the 
floor? 
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Mr. HOLLINGS. I yield. 

Mr. McCLURE, I thank the Senator. 
We are trying to check now with a 
Senator on this side who is interested. 
I think there would be objection to an 
unanimous consent right now. I think 
it might be possible to accommodate 
both the schedule and the Senator's 
desires if the Senator from North 
Dakota would be permitted to speak 
with respect to this resolution at this 
time without having submitted the 
resolution, and we can determine by 
that time whether there will be objec- 
tion. I hope there will not be. 

Mr. BYRD. How much time does the 
Senator think would be necessary 
until he could clear the matter on his 
side? 

Mr. CHAFEE. I would say about 5 
minutes. 

Mr. BYRD. How much time would 
the Senator from South Carolina and 
the Senator from South Dakota need? 

Mr. HOLLINGS. I have talked 3 
minutes. Two minutes. I have to get 
some statements in. 

Mr. BYRD. The Senator from North 
Dakota? 

Mr. CONRAD. Five minutes. 

Mr. CHAFEE. Then we will have an 
answer. 

Mr. BYRD. I ask unanimous consent 
that the distinguished Senator from 
South Carolina may proceed with 
debate for not to exceed 3 minutes, 
and that he be followed by the distin- 
guished Senator from North Dakota 
(Mr. Cox Rap! for not to exceed 5 min- 
utes. 

Mr. CONRAD. That would certainly 
be agreeable. 

Mr. HOLLINGS. As if in morning 
business so I can call up the resolution 
and have it objected to. 

Mr. BAUCUS. Reserving the right to 
object. 

Mr. CHAFEE. I will object to that. 

Mr. HOLLINGS. Go ahead. 

Mr. BYRD. I am trying to help the 
Senator get that arrangement. I be- 
lieve and hope at the end of 8 minutes 
this matter should be cleared on the 
other side of the aisle. 

Mr. BAUCUS. Reserving the right to 
object. Mr. President, reserving the 
right to object. 

Mr. HOLLINGS. If the distinguished 
Senator will yield, I am not trying to 
call it up. I am trying to just submit it 
and then it will be objected to. I think 
there is some confusion because I did 
use the expression “call it up.” It is 
really to introduce it and ask for its 
immediate consideration. 

Mr. BYRD. That is calling it up. 

Mr. HOLLINGS. I am not intending 
to move on it today. 

Mr. BYRD. That is what the Sena- 
tor is trying to do when he asks for its 
immediate consideration. 

Mr. HOLLINGS. I am just trying to 
submit it. 

Mr. BAUCUS addressed the Chair. 
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Mr. BYRD. The Senator is attempt- 
ing to call it up regardless of what he 
has been advised by a staff person. If 
he is just submitting it, it is just sub- 
mitted and it goes to a committee. 

Mr. HOLLINGS. Then I ask for im- 
mediate consideration and it goes on 
the calendar. 

Mr. BYRD. That is right. He is 
asking for immediate consideration to 
call it up. If there is an objection, then 
it would go on the Calendar of Resolu- 
tions and Motions Over, Under the 
Rule. 

So is there objection to the time re- 
quest? 

And that at the conclusion of the 8 
minutes the distinguished Senator 
from South Carolina be recognized to 
submit his resolution, Senate resolu- 
tion, at which time he will ask unani- 
mous consent that the Senate proceed 
to its consideration. Is that correct? 

Mr. HOLLINGS. That is correct. 

Mr. McCLURE. Mr. President, re- 
serving the right to object, and I do 
not expect to object, it is my under- 
standing that at the end of the 8 min- 
utes he would submit the resolution, 
ask for its immediate consideration, 
there would be objection, and it would 
then, as I understand it, go over under 
the rule to that portion of the calen- 
dar known as Resolutions and Motions 
Over, Under the Rule. 

Mr. HOLLINGS. Exactly. 

Mr. McCLURE. There is no objec- 
tion on our side to that process. 

Mr. HOLLINGS. Is there any objec- 
tion to me doing that now—I think I 
can save us time—rather than at the 
end of my 8 minutes? 

Mr. BAUCUS. Mr. President, reserv- 
ing right to object, it is my under- 
standing under this process when the 
senior Senator from South Carolina 
then proceeds in this manner, and 
when he asks then to have the resolu- 
tion called up, an objection would lie, 
and if there is an objection then the 
resolution could not then be called up. 
I ask a parliamentary inquiry. 

The PRESIDING OFFICER. The 
resolution would go over to the calen- 
dar. 

Mr. BAUCUS. And it could not come 
up if any Senator were to object, after 
that? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CHAFEE. Why not proceed 
then. 

Mr. BAUCUS. I have no objection. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. CHAFEE. Objection to what? 

Mr. BYRD. Mr. President, if the 
Senator will yield, I will try to save 
some time. 

Mr. HOLLINGS. I yield to the dis- 
tinguished Senator from West Virgin- 
ia. 

Mr. BYRD. The Senator from South 
Carolina has indicated that he is will- 
ing to save the time of the Senate if 
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he is allowed at this moment to go into 
morning business and introduce his 
resolution and request its immediate 
consideration. 

Mr. HOLLINGS. Exactly. And ask 
for 2 minutes. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. I ask unanimous consent 
there be a period for morning business 
not to exceed 3 minutes. 

Mr. CHAFEE. Mr. President, why 
not make his request right now before 
we have the speeches. 

Mr. HOLLINGS. That is what I am 
doing. 

Mr. CHAFEE. Go into morning busi- 
ness but before the speeches. 

Mr. BYRD. I tell you, this whole 
thing could have been over by now. 

I ask unanimous consent that the 
Senate proceed as in morning business 
for not to exceed 5 minutes. 

Mr. HOLLINGS. Five minutes, and I 
will yield that. 

Mr. BYRD. The time to be equally 
divided between Mr. HoLLINGS and Mr. 
Conrab, and that at the expiration of 
the time the Senator from South 
Carolina be recognized 

Mr. HOLLINGS. Why not at the 
commencement of the time? 

Mr. BYRD. To offer his resolution 
and make his request for unanimous 
consent it be taken up. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The Senator from South 
Carolina is recognized. 

Mr. HOLLINGS. Mr. President, 
today we are offering a resolution to 
repeal the fast track treatment for leg- 
islation implementing bilateral or mul- 
tilateral trade negotiations. 

Mr. President, the so-called fast- 
track provision, requires an up- or- 
down vote within 30 days after a trade 
agreement is sent to the Senate. Fur- 
thermore, once a bill is reported out of 
the Finance Committee, consideration 
of the bill by the Senate must begin 
and end within 15 days. 

The proponents of fast track claim 
that, without fast-track authority, 
trade agreements that are sent to this 
Chamber will be bogged down in inter- 
minable debate. Further, they argue 
that if an agreement can be amended, 
when the Senate finishes with it, it 
will bear no resemblance to the agree- 
ment that the administration had ne- 
gotiated. 

Right to the point, the free trade 
crowd claims that without fast track 
our trading partners will be reluctant 
to negotiate with us because they 
cannot be assured that the agreements 
they negotiate will not be mutilated 
here in the Senate. Mr. President, that 
is just not right. Our trading partners 
love negotiating with us. 

Look at our objectives in the new 
GATT round. We have basically five 
areas of interest: trade-related intellec- 
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tual property rights [TRIPS], trade- 
related investment measures 
[TRIMS], an agreement on services, 
an agreement on agricultural subsidies 
and a better dispute settlement mech- 
anism for enforcement of GATT rules. 
The Uruguay round has roughly 6 
weeks left before its conclusion and 
negotiations have not yet begun in 
earnest. Let me make a prediction. At 
the end of this round, we will have a 
services agreement which will be rid- 
dled with exceptions and exclusions 
and that will be partly our own doing. 
We will not rid the world of agricul- 
tural subsidies. We may have a strong- 
er dispute settlement provision, which 
is only as strong as willing participants 
make it. We will have some minor 
changes in TRIPS and TRIMS. It 
sounds like bric-a-brac. 

You may say, that sounds nice and 
moderate—small steps are better than 
no steps at all. But what will we have 
to give up to get these small steps, this 
bric-a-brac? This is not a laughing 
matter. Our trading partners are not 
ignorant. They are going after their 
objectives with a vengeance, and what 
do they want? 

They want us to get rid of section 
301 and bury, once and for all, super 
301. Weak as it has turned out to be, 
they find it objectionable in principle. 
They want to gut our dumping laws— 
the only trade law remedy that re- 
mains effectual—and they have some 
U.S. allies on that point. They want to 
get rid of the MFA, our textile import 
program. We have already agreed to 
unilaterally disarm our steel program 
in 18 months, the MFA is the last 
thing left. How can we stand by and 
let this happen? How can the adminis- 
tration prevail with such a package? 
The answer is: fast track. It is their 
only hope. 

The fast-track provision, Mr. Presi- 
dent, is a serious abdication of Con- 
gress’ constitutionality mandated re- 
sponsibility to “regulate commerce 
with foreign nations” under article I, 
section 8 of the Constitution. 

God forbid that the U.S. Congress 
should have a say in the formulation 
of U.S. trade policy. We just spent 2 
years, 1987 and 1988, writing a trade 
bill that may have to be rewritten be- 
cause of events happening in Geneva. 
Let us take a look at how we have han- 
dled our trade responsibilities in the 
past. The first substantive legislation 
under our new Constitution on July 4, 
1789, was a tariff bill. It levied duties 
up to 50 percent on some 30 commod- 
ities. The attitude shared by Hamil- 
ton, Madison, and Washington was 
that a legitimate and necessary end of 
the Government was to invigorate and 


protect American commerce and 
America’s growing manufacturing ca- 
pability. 


We continued this policy, with ups 
and downs, into the 20th century. 
Then came the crash in October of 
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1929 followed by Smoot-Hawley 8 
months later in June 1930. I will not 
go into the myths surrounding Smoot- 
Hawley today. Suffice it to say that 
Smoot-Hawley has been blamed for 
the crash and the Great Depression. 
In reaction to the opprobrium heaped 
on Congress, we began to cede our au- 
thority over trade matters, first to 
President Roosevelt and Cordell Hull 
in 1934 by enacting the Reciprocal 
Trade Agreements Act. This abdica- 
tion of responsibility continued after 
the war and through the creation of 
GATT. With the largest trade deficits 
in the history of the world occurring 
in the late 1980's due to Presidential 
irresponsibility, Congress began to 
again assert its rightful authority. 
This culminated in enactment of the 
1988 Trade Act. The resolution we are 
introducing today is a continuation of 
that trend. 

Since we are declaring victory in the 
cold war, maybe we should take the 
time to learn from the history of that 
struggle. 

In the cold war, there was no need to 
take Congress out of the battle by 
passing fast-track provisions. Quite 
the contrary, Mr. President. President 
Truman and Secretary of State Mar- 
shall and his successor, Dean Acheson, 
came to this body and worked assidu- 
ously with Senators Vandenberg and 
Connally to pass the Marshall plan, 
and approve our entry into NATO. Mr. 
President, when this body considered 
the Nuclear Test Ban Treaty, SALT I, 
the ABM Treaty, SALT II, and the 
INF Treaty, there was no need to 
impose a 30-day limit on our consider- 
ation. In fact, to limit our consider- 
ation to 30 days would have been con- 
sidered unconscionable; and, even 
when we did not approve the SALT II 
Treaty, the Soviets still continued to 
negotiate with us, eventually signing 
the INF agreement. So the argument 
that our trading partners will not ne- 
gotiate with us because we will take 
too much time debating an agreement, 
or that we will amend it to death does 
not stand up to scrutiny. 

However, in the trade war, the ad- 
ministration wants to take this body 
out of the fight. While we pop the 
champagne corks in celebration of the 
end of the cold war and the triumph 
of democracy, are we too delirious to 
recognize that we are losing the strug- 
gle for our economic survival, the 
trade war? Do we need the “nightly 
news” to do a body count of jobs lost 
to our overseas competitors? 

Mr. President, the Uruguay round of 
the General Agreement on Tariffs and 
Trade (GATT) is nearing its conclu- 
sion. This agreement will have far- 
reaching consequences on our econom- 
ic future. Yet, if the fast-track provi- 
sion remains, we will be forced to con- 
sider this agreement with a gun held 
to our heads. After 5 years of discus- 
sion and negotiation, the administra- 
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tion will come to this body and say, 
“Here it is, take 30 days to examine it, 
take it or leave it, no objections, no 
amendments, just say yes.“. 

Mr. President, I would be derelict in 
my duty to the hard-working people of 
my State, people who have been devas- 
tated by imports, if I gave such a cur- 
sory review to a major trade agree- 
ment that may have deleterious ef- 
fects upon our economy. 

Therefore, Mr. President, I urge my 
colleagues to put the Senate back in 
the trade war, and reclaim for this 
body the full authority given to it by 
the Constitution, 

Mr. HEINZ. Mr. President, my co- 
sponsorship of this resolution signals 
my growing concern with the direction 
of negotiations in the Uruguay round 
and the increasing likelihood that the 
United States will once again give in to 
our trading partners’ demands for 
more access to our market while ob- 
taining nothing but promises in 
return. 

In Yogi Berra’s immortal words, Mr. 
President, this is “deja vu all over 
agin.” I well remember the Finance 
Committee’s work in 1979 on the re- 
sults of the Tokyo round as we tried to 
craft legislation embodying the results 
of those negotiations. 

Our work at that time required us to 
rewrite our antidumping and counter- 
vailing duty laws to make a number of 
major concessions. Most significant, 
we were forced to add an injury test to 
our countervailing duty law. We also 
made important tariff concessions and 
agreed to open most of our Govern- 
ment procurement to foreign bidding. 

In return we received promises of 
good behavior from our trading part- 
ners, promises that have simply not 
been kept. Subsidies continue. Dump- 
ing continues. Foreign markets remain 
closed to our exports. Foreign govern- 
ments continue to make sure their 
procurement remains at home. And 
our laws, as rewritten in 1979, have 
proved ineffective in defending us 
from these market distorting prac- 
tices. 

The most notorious area of continu- 
ing bad behavior in the 1980's, of 
course, was in the steel sector, where 
flagrant dumping and subsidizing cost 
the American steel industry over 60 
percent of its work force—more than 
250,000 jobs—and led to the filing of 
over 200 antidumping and countervail- 
ing duty petitions by various compa- 
nies in the industry. 

Those petitions led directly to the 
steel program of voluntary restraints 
pursued by two Presidents over the 
past 6 years. It is unfortunate when a 
government needs to resort to such 
measures to defend its basic interests, 
and it is testimony to the failure of 
the Tokyo round that we had no real 
choice within the GATT structure. 
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Steel, of course, is not the only 
sector that experienced these prob- 
lems. Semiconductors was another 
area where sustained dumping, cou- 
pled with Japanese unwillingness to 
provide access to their market for our 
producers, led directly to another non- 
GATT decision; in this case the semi- 
conductor agreement that has been ef- 
fective in stopping dumping here and 
in third countries and set a 20-percent 
market access target for United States 
chips in Japan, a target that is yet to 
be met. 

In other areas, where we did take 
our concerns to the GATT, as in the 
pasta and canned fruit cases with the 
EC, we have found the dispute settle- 
ment process totally ineffective. 

The administration’s response to 
this sad history of events, of course, is 
to tell us we need more negotiations to 
solve these problems. The purpose of 
this resolution is to say we are skepti- 
cal that the current round will 
produce the desired results. Obviously, 
if negotiating were simply a matter of 
the other nations adopting the Ameri- 
can position, the outcome would be en- 
tirely acceptable. You won’t find many 
Senators, including this one, critical of 
the positions the administration has 
taken so far. 

How we deal with the inevitable re- 
sistance by our trading partners, of 
course, is another matter indeed. As 
the talks have worn on, what we have 
begun to discover is that, once again, 
our trading partners have shown 
themselves adept at penetrating our 
strategic positions, identifying what is 
critical to them and focusing on it in- 
tensively. 4 

Not surprisingly, what is critical to 
them is more access to our market. 
While we are talking about more 
rules—rules on service, rules on invest- 
ment, rules on intellectual property, 
rules on dispute settlement—our trad- 
ing partners are talking about meat 
and potatoes, and, typically, are look- 
ing for them on our plate. They want 
virtually unlimited access to our tex- 
tile and apparel market. They want to 
make it much more difficult to bring a 
dumping case against them, and, in 
the rare event that one is brought 
they want to make it impossible to 
find injury and take any action. They 
want to be able to provide, legally, 
even more subsidies than the current 
GATT code permits. They want to 
force our State and local governments 
and even some private companies to 
procure abroad rather than domesti- 
cally. They want to strangle our law, 
section 301, that allows the President 
to take action to open markets abroad. 

What I fear, and what I think my 
fellow cosponsors fear, is that when all 
is said and done in this negotiation, we 
will end up with a lot of paper—new 
rules and new promises—and they will 
end up with our market. 
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This may be a pessimistic view. I 
hope so. This is an area where I would 
love to be wrong. At the same time, 
history suggests I am right, and the 
time is long past when the United 
States can afford to be cavalier in de- 
fending its economic interests. For 
more than 40 years we have been the 
bulwark of the free world, continually 
throughout that period accepting eco- 
nomic costs in return for achieving our 
political and military objectives all 
over the world. We did that because 
we believed in ourselves and in the no- 
bility of our goals, and because the 
costs were small. 

Well, Mr. President, our goals may 
still be noble, but the costs are no 
longer small. Imports of manufactured 
goods are not a minor activity occur- 
ring at the margin of our economy. 
They dominate our economy, have 
stolen thousands of our jobs and 
threaten many more. It is long past 
time for us to start defending our own 
economic interests and stop defending 
everyone else’s. 

This is not to suggest, Mr. President, 
that our negotiators are going to delib- 
erately give away the store. What will 
happen is what always happens to 
Americans in trade negotiations, at 
some point in the process reaching an 
agreement becomes more important 
than the contents of that agreement. 
At that point it becomes impossible 
for us to walk away from the table, 
and at that point we lose our leverage. 

I would suggest, Mr. President, that 
we may well have reached that point, 
and our trading partners know it. Vir- 
tually the only element of this admin- 
istration’s trade policy is completion 
of the Uruguay round. Other bilateral 
disputes, such as Japanese refusal to 
honor the major projects agreement 
on construction, EC subsidies to 
Airbus, and Chinese violation of the 
bilateral agreement on satellite launch 
pricing, have been shoved to the back 
burner in the interest of a successful 
conclusion to the round. I learned just 
a few days ago that the administration 
is apparently also planning to propose 
major cuts in our textile and apparel 
tariffs in the interest of reaching an 
agreement, thereby stabbing in the 
back an industry it only recently also 
stabbed in the chest through its veto 
of textile legislation. This is not the 
way to convince Congress our negotia- 
tors are doing their best to uphold 
American interests. 

On the contrary, I believe we are 
demonstrating not strength, but weak- 
ness at the negotiating table. We are 
signaling that we want to deal and will 
pay any price to get it. Well, Mr. Presi- 
dent, I would like a deal too, but not at 
any price, for if we pay a high price in 
December, you can be sure American 
workers will continue to pay it for 
years to come, just as they did after 
the Tokyo round. 
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That is why I believe it is time for 
Congress to reassert itself as part of 
the process. The fast-track provision— 
section 151 of the Trade Act of 1974— 
effectively denies the Congress an op- 
portunity to shape the outcome of the 
negotiations in a way that adequately 
defends our economic interests. Re- 
moving the fast track, as this resolu- 
tion does, tells both our trading part- 
ners and our administration that the 
Congress will not settle for a bad deal, 
and that they better not settle for one 
either. That is an important message 
in the current climate, and one which 
I hope all Senators will support. 

Mr. HOLLINGS. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from North Dakota. 

Mr. CONRAD. Mr. President, I 
thank the distinguished Senator from 
South Carolina not only for yielding 
this time but also for his leadership on 
what I think is going to be one of the 
most significant issues before this 
Congress in its next session. What we 
are seeking to do today is to suspend 
the so-called fast-track procedures 
that would allow for a rapid consider- 
ation of a General Agreement on Tar- 
iffs and Trade. 

The reason we are doing that, Mr. 
President, is because there is a consti- 
tutional process that is being short cir- 
cuited. Mr. President, all one has to do 
is examine the Constitution of the 
United States, article II, section 2, 
that gives this body the responsibility 
to advise and consent in treaties en- 
tered into by the President of the 
United States. 

Nowhere in this document, our Con- 
stitution, does it say that the Senate 
should rubberstamp a treaty. Nowhere 
in this document does it say that there 
ought to be some new procedure that 
circumvents the normal Senate proce- 
dures for the careful consideration of 
a treaty that will bind this country 
possibly for decades to come. Nothing 
in this document says that the Senate 
should simply lay on hands and by a 
majority overrule a minority. 

That is the fundamental purpose for 
the U.S. Senate—to protect minority 
rights in this country. And the fast- 
track procedure is simply a way of cir- 
cumventing that protection for the mi- 
nority interests in this country. 

Mr. President, that is wrong. Let me 
just say that there is genius in this 
document of the U.S. Constitution. 
There is genius. That is why this Re- 
public has endured for 200 years. 

We are a representative democracy. 
Some have said that it will be hard to 
negotiate any international treaty 
when the Senate has the role that has 
been provided for it by the U.S. Con- 
stitution. 

Mr. President, I simply say to my 
colleagues this is not a dictatorship. 
This is a representative democracy. 
Our negotiators have gotten badly off 
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track with respect to this GATT nego- 
tiation. 

I refer to one area, food and fiber, 
the biggest industry in this country, 
which represents 20 percent of the 
gross national product of this econo- 
my, and our negotiators have now 
abandoned the principle of a level 
playing field for American agriculture. 
They have abandoned that principle, 
and said they have gone to a notion of 
equivalent reductions in the support 
levels of European agriculture and 
United States agriculture. The major 
problem with that is that European 
agriculture starts from a major higher 
base than does United States agricul- 
ture. 

This chart is instructive. I hope my 
colleagues will pay attention to it. It 
shows what will happen in just one 
category if the European position pre- 
vails and the United States position 
prevails. The EC suggests we go from 
the current levels to a $9 a bushel 
level of support for EC, $3.80 for the 
United States. Our position, U.S. pro- 
posal, is that we would be at $5.10 for 
Durum in the EC. And the United 
States would be at $3.15 for exactly 
the same product. 

European producers would get $5.15, 
U.S. producers $3.15. That abandons 
the level playing field. That locks in 
the European advantage. 

Mr. President, that will begin the 
unraveling of the United States as the 
dominant economy with respect to ag- 
riculture in the world, a very serious 
mistake. That is why Senator Hot- 
LINGS, 32 of our colleagues, and now 
Senator SARBANES has asked to join as 
original cosponsors. 

Mr. President, I ask at this time that 
Senator SARBANES be included as origi- 
nal cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CONRAD. Mr. President, today 
I join Senator HoLLINGS and 32 of my 
colleagues to introduce a resolution to 
suspend fast-track consideration of the 
trade agreement coming from the Uru- 
guay round of the GATT negotiations. 
I do so because the agreement coming 
out of the Uruguay round of the 
GATT negotiations will be the most 
important trade agreement to be con- 
sidered by the Senate in many dec- 
ades. It will lock-in-place legal rules 
for international trade for the next 
two decades. It is the responsibility of 
the Congress, under the Constitution, 
to carefully analyze and consider 
international trade agreements. I do 
not believe that the fast-track proce- 
dures now in law simply allow for such 
careful analysis and consideration. 

I recently had an opportunity to 
review the latest draft proposal which 
the United States will table at the 
Uruguay round this week. Numerous 
farm groups and food processors have 
contacted me regarding their deep 
misgivings about the new U.S. position 
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and the likely outcome of discussions. 
I share their concern about the latest 
direction of the discussions concerning 
agriculture. 

The reason for the concern is simple: 
The United States has abandoned the 
goal of achieving a level playing field 
in agricultural and food trade. No 
longer are we discussing how and 
when to get to a level playing field. 
Under the latest United States propos- 
al, the United States negotiators will 
be arguing about how big an advan- 
tage will be given to the European, 
Japanese, and other farmers. This is 
an absolute pathetic situation for our 
negotiators. 

In addition to the concerns raised by 
agricultural groups, a large coalition 
of environmental groups and manufac- 
turing industries have expressed sharp 
reservations about the negotiations. 

I will focus my remarks on agricul- 
tural and food trade issues. Others 
may wish to discuss at a later time the 
constitutional responsibilities of Con- 
gress, environmental issues, and manu- 
facturers concerns. 

First, I would like to provide some 
background concerning agricultural 
and food trade. The food and fiber in- 
dustry is the largest industry in the 
United States. Nearly one in five 
Americans works in the food and fiber 
industry. It accounts for nearly 20 per- 
cent of our gross national product. It 
is also the largest industry in the 
world and will remain so because 
people must eat to survive. 

The food and fiber industry includes 
the manufacturers of farm machinery 
and fertilizers and chemicals, the 
pasta maker in New York, the rail- 
roads and truckers throughout the 
country, the export facilities on the 
Great Lakes, Pacific Northwest, and 
gulf coasts as well as the farmers 
throughout the country. All of these 
people will lose if the agreement 
reached at the Uruguay round of the 
GATT negotiations fails to create a 
level playing field in agriculture. 

My deep concern and the concern of 
the agricultural community stems 
from the decade long trade war en- 
gaged in by the European Economic 
Community [EC] over the past 15 
years. The EC has raised high import 
barriers to agricultural imports and 
provided immense subsidies for agri- 
cultural production and export. 

The result of their efforts in grain 
production has been a huge increase in 
output. Since 1977, the EC has moved 
from being the largest importer of 
grains and grain products to one of 
the largest exporters. Their net trade 
position in grains has improved by 
about 43 million metric tons—1.6 bil- 
lion bushels of wheat and feedgrains. 

During this period, the EC has in- 
creased its wheat exports fivefold, 
while United States wheat exports and 
the exports of other nations have re- 
mained flat. In fact, the EC is current- 
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ly spending more to subsidize their ag- 
ricultural exports than the United 
States is spending on farm programs, 
crop insurance, credit, and nutrition 
and agricultural research. 

They have taken over a significant 
and growing share of the United 
States pasta market by exporting 
highly subsidized Italian pasta to the 
United States. A few years ago that 
pasta was made with American wheat 
by American workers. 

The subsidies do not stop there. The 
EC heavily subsidizes beef, pork, dairy, 
and poultry production. But even that 
is not the end, the EC subsidizes fruit 
and vegetable production as well. In 
fact, the major U.S. market for kiwi 
production has been virtually elimi- 
nated by huge EC subsidies to pay the 
startup costs for a European kiwi in- 
dustry. The list is almost endless. 

The net effect is that the EC has 
moved from the largest importer to 
one of the world’s largest exporter of 
agricultural and food commodities. 
They have built a huge agricultural in- 
frastructure in fertilizer, chemical, 
seed, and machinery production, in ag- 
ricultural commodity transportation 
and export facilities. 

They have used the agricultural 
trade war to create jobs in the food in- 
dustry—the largest industry in Europe 
as well as in the United States. In the 
case of pasta noted above, it costs the 
European Community 5 cents addi- 
tional per pound in subsidies to create 
95 cents of value-added production. 
Not only are they developing a strong 
agricultural infrastructure, they are 
creating literally thousands of new 
jobs in the process. 

The negative effects on the U.S. 
economy has been just as dramatic. A 
recent study by USDA indicates that if 
the United States had been able to 
produce agricultural commodities on 
just half of the land idled in our coun- 
try, it would have created about 
700,000 jobs and $20 billion in higher 
GNP. 

If we had fair trade in agriculture, 
this would not have happened. Amer- 
ica is very competitive in agriculture 
and food production. We have vast 
natural resources, highly educated and 
technologically skilled farmers, ad- 
vanced nutrition and agricultural re- 
search centers, and a vast infrastruc- 
ture of railroads, highways, rivers, and 
sea ports. U.S. agricultural efficiency 
means that the American consumer 
pays a smaller percent of his income 
for food than the people of any other 
country—including those countries 
with per capita incomes as high or 
higher than ours. The fact is that 
American producers can compete with 
anyone in the world if given a level 
playing field. 

Mr. President, let me repeat, we can 
compete with anyone in the world in 
agricultural and food production if we 
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have a level playing field. Unfortu- 
nately, under the direction of Ambas- 
sador Hills of the Office of the U.S. 
Trade Representative and Secretary 
Clayton Yeutter of the U.S. Depart- 
ment of Agriculture, the most recent 
U.S. proposal would lock-in-place a 
severe disadvantage for our food in- 
dustry. The new United States propos- 
al at the Uruguay round of the GATT 
negotiations does not call for a level 
playing field in agricultural produc- 
tion. It proposes to legalize, with a 
GATT agreement, the huge European 
advantage in agricultural supports. It 
would lock-in-place a European farm 
program which protects their farmers, 
processors, and agribusinesses from 
world competition. 

Let me explain. First, the U.S. nego- 
tiating team has apparently given 
away our section 22 waiver—a major 
tool available to U.S. negotiators for 
stabilizing agricultural prices and 
keeping out subsidized imports. In 
return, we have gotten little or noth- 
ing in the way of increased access to 
the EC or Japan or other countries for 
United States agricultural products. 

Second, the latest U.S. proposal calls 
for cutting internal agricultural sup- 
ports 75 percent over 10 years from 
the average level of support during 
the 1986 through 1988 period. The 
draft EC proposal would reduce agri- 
cultural supports by 30 percent from 
the level of support in 1986—in reality, 
a 15 percent cut from the U.S. pro- 
posed base period of 1986-88. The in- 
evitable outcome, once the negotia- 
tions moved in this direction, is a com- 
promise agreement on the percentage 
of reductions which will approximate- 
ly split the difference—locking in 
place the U.S. production disadvan- 
tage. In effect, we have abandoned the 
goal of achieving a level playing field 
in the agricultural and food industries. 

That will be a disaster for the Amer- 
ican agricultural industry from farmer 
to processor. it will leave the relative 
United States and EC support levels 
for Durum wheat virtually unchanged. 
Even the U.S. proposal, put forward 
by negotiators who are supposedly 
working for the U.S. interests, would 
leave our producers at a sharp disad- 
vantage. The likely compromise—half- 
way between the two proposals—would 
be devastating to our food industry, 
leaving EC producers with support 
levels of approximately twice that of 
the United States. Such disparities in 
support levels will mean that the EC 
will continue to expand Durum wheat 
production in the next decade, taking 
United States export markets in North 
Africa and the Middle East and taking 
a larger and larger share of our domes- 
tic market. 

We would not even be able to use 
the current section 22 powers to pre- 
vent subsidized imports from under- 
mining domestic farm programs. 
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I have used Durum wheat to illus- 
trate the disastrous turn in negotia- 
tions, but similar illustrations could be 
used for feed grains, oilseeds, live- 
stock, dairy and other agricultural 
products and commodities. 

Some have argued that the Europe- 
an farmers will have to cut back pro- 
duction even if their supports are low- 
ered only a little. That is foolishness. 
The average farm in Europe is 33 
acres—far below a size at which most 
efficiencies in production are cap- 
tured—that 33 acres compares to 1,250 
acres in North Dakota wheat country 
and about 400 acres in Iowa corn coun- 
try. European farmers have a huge po- 
tential to increase efficiency by simply 
increasing the size of their farms. 
Since most European farmers also 
have off-farm jobs, that should not be 
difficult. It means that many of them 
will simply lease their land to larger, 
more efficient operations. These 
larger operations, capturing the effi- 
ciencies of larger size, will produce just 
as much or more livestock, grains, oil- 
seeds, fruits and vegetables at the new, 
slightly lower support levels. 

The effects of such an agreement 
will not be limited to rural America. 
Urban America will also feel the hurt. 
You may be thinking, why should I 
care if a few farmers are pushed off 
their land, why should I care about ag- 
riculture in the GATT negotiations— 
less than 2 percent of Americans work 
on farms? There are few farmers in 
most States relative to the urban pop- 
ulation. 

There are good reasons for you to 
care—try this experiment—ask your 
State agriculture commissioner how 
many jobs in your State are part of 
the food industry. How many people 
do you have in farming, and food proc- 
essing, and manufacturing farm ma- 
chinery, and manufacturing steel for 
machinery, and agricultural commodi- 
ty transportation and exports, and fer- 
tilizer and chemical production. I 
wager that it is one of your largest in- 
dustries. 

For example, while the United 
States has lost markets in the agricul- 
tural input industries, fertilizers, 
chemicals, and machinery, the EC has 
increased its exports by $5 billion since 
1975. High EC supports for agriculture 
has meant the development of a 
strong agricultural input industry. 
People need to eat. The food industry 
will always be a large industry. 

We in the Senate and House cannot 
escape our responsibility for the 
GATT negotiations. The Constitution 
gives the responsibility to regulate 
international trade to us. 

I have sent a letter to Ambassador 
Hills expressing my deep concern over 
the latest draft of the U.S. negotiating 
strategy. I believe it to be a serious dis- 
service to this nation, its farmers, 
workers, rural small businesses and 
trade balance. 
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I have joined with Senators Hol- 
LINGS, KOHL, HEINZ, HARKIN, and other 
Members to introduce legislation to 
suspend the fast-track procedures for 
approval of the GATT agreement. An 
agreement with such far-reaching and 
potentially harmful effects should not 
be considered in haste. It must be 
carefully studied and evaluated, the 
public must be aware of all of the con- 
sequences of this agreement. 

I urge my colleagues to carefully 
review the U.S. proposal and its impli- 
cations for U.S. trade. 

I thank the distinguished President 
pro tempore for making this agree- 
ment possible, and, of course, my col- 
league from South Carolina. 

Mr. KOHL. Mr. President, I rise 
today to join with many of my col- 
leagues in introducing a resolution to 
eliminate the fast-track authority for 
consideration of any GATT agreement 
in the U.S. Senate. Since I recognize 
that the fast-track authority was cre- 
ated for good reason, I support this 
resolution with some reluctance. 

Mr. President, no one intends to 
push for consideration of this resolu- 
tion this year. Nor do we necessarily 
intend to introduce this resolution 
next year. In fact, we hope we won't 
need to. This resolution serves one 
purpose only: to signal our very real 
concern about the direction of negotia- 
tions in certain key areas of the GATT 
talks. This resolution need not be 
adopted if that message is received. 

But right now, we are getting a dif- 
ferent message. 

Last week, Argentina announced 
that it would refuse to sign agree- 
ments on any of the issues under nego- 
tiation in the Uruguay round until 
there is a satisfactory agreement in ag- 
riculture. It appears likely that other 
member countries of the so-called 
Cairns Group—such as Australia—will 
say the same. Their concept of a satis- 
factory agreement involves additional 
concessions on farm subsidies from the 
European Community. 

Yet the EC has been unable to get 
an agreement internally on even a 
modest subsidy reduction proposal. It 
is unlikely that the EC has the collec- 
tive political will to offer anywhere 
near the level of concessions sought by 
Argentina. 

Meanwhile, the U.S. negotiators 
have tabled a new, modified proposal 
in agriculture. The proposal calls for a 
75-percent reduction in domestic sup- 
port programs, a 90 percent reduction 
in export subsidies, and a conversion 
of import access barriers to tariffs 
that would be sharply reduced over 10 
years. 

Mr. President, this proposal con- 
cerns me. It suggests that we may 
make a unilateral concession in our 
section 22 import quotas. If the U.S. 
proposal was adopted intact, the 
United States would give up its domes- 
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tic market protection for commodities 
such as sugar, peanuts and dairy prod- 
ucts. While the proposal may 
strengthen export opportunities for 
these products, new export markets 
may be more than offset by stiff com- 
petition from imports here at home. 

When I met recently with our 
Deputy Trade Representative, Ambas- 
sador Jules Katz, I asked him whether 
my concerns were well founded. Unfor- 
tunately, he agreed that they were. He 
could not assure me that the U.S. pro- 
posal would be a net gain for dairy 
farmers. In fact, he admitted that our 
dairy industry would face—in his 
words—“restructuring” if the U.S. pro- 
posal was accepted. The only words of 
consolation he could offer were that 
the administration would walk away 
from an agreement in agriculture 
rather than agree to a deal that would 
be bad for U.S. agriculture as a whole. 

That was a lot of words, but not a lot 
of hope. I can’t accept a U.S. proposal 
that unilaterally gives up our domestic 
market protection for dairy products. I 
can't agree with a U.S. proposal that 
would require “restructuring” in the 
dairy industry. Restructuring means 
fewer dairy farmers. The administra- 
tion may be willing to offer up jobs in 
the dairy industry in order to get an 
agreement in agriculture. I’m not. 

For that reason, I can not accept a 
promise from Mr. Katz that the 
United States will walk away from a 
bad deal in agriculture. In fact, I do 
not think that the administration will 
ultimately do that. The administration 
has made agreements in intellectual 
property rights and in services trade 
high priorities. If, as Argentina and 
other GATT members have made 
clear, the price of getting an agree- 
ment in these two areas is to have an 
agreement in agriculture, then I sus- 
pect that the administration will not 
walk away from a bad deal, 

I want an agreement. But I do not 
want an agreement in intellectual 
property rights made at the expense 
of Wisconsin’s dairy farmers. Nor do I 
want an agreement in services made at 
the expense of Wisconsin’s textile 
workers. 

Mr. President, if this were a differ- 
ent administration—an administration 
that I felt had sympathy toward 
American farmers—then I would not 
be on this resolution. 

But this administration is the same 
one that proposed dropping the dairy 
price support to under $8 by 1993. The 
same administration that has argued 
for significant cuts in farm program 
spending. The same administration 
that believes there is no crisis in rural 
America. So now, when this adminis- 
tration holds the future of Wisconsin's 
dairy farmers in its hands at the 
GATT negotiating table, I believe I am 
correct to fear for our farmers. 

Those fears can be laid to rest if we 
get a good agreement. And that means 
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an agriculture agreement that does 
not benefit certain commodities at the 
expense of others. One that opens 
world markets, not just our own. One 
that requires greater reductions in 
farm subsidies from those countries 
with higher subsidy levels than ours. 

If an agreement incorporating these 
goals cannot be reached, then I hope 
the administration will, in fact, walk 
away from an agreement in agricul- 
ture. But if we accept a bad deal, then 
the administration should know that 
we will have no choice but to seek the 
right to amend that agreement next 
year. 

Mr. BAUCUS. Mr. President, I 
strongly oppose the resolution to 
remove the administration's authority 
to negotiate a trade agreement in the 
Uruguay round of GATT negotiations. 

THE FAST TRACK 

The resolution is aimed at repealing 
what is known as the “fast track.” 

The fast track is an arrangement 
under which the Senate agrees to vote 
up or down on a trade agreement ne- 
gotiated by the administration with- 
out amendments. 

It was originally forged by then-U.S. 
Trade Representative Robert Strauss 
working with the leadership of the 
Senate and the House. 

With the fast track in place, we were 
able to negotiate a number of impor- 
tant trade agreements, including the 
Tokyo round of GATT Agreements 
and the United States-Canada Free- 
Trade Agreement. 

As Ambassador Hills—our Chief 
Trade Negotiator—noted, without 
such authority it would be impossible 
to negotiate trade agreements. 

Other nations would have no reason 
to negotiate with the United States 
unless there was a reasonable chance 
that such an agreement would be ap- 
proved by Congress. 

THE URUGUAY ROUND 

Mr. President, the United States is 
now negotiating with 100 other na- 
tions to conclude a new GATT Agree- 
ment. 

We must keep in mind that the 
United States has a great deal to gain 
by negotiating trade agreements to 
open markets and limit subsidies. 

Generally speaking, the United 
States maintains the most open 
market in the world and extends very 
few subsidies. If other nations can be 
convinced to follow our lead, new op- 
portunities will be opened for U.S. 
business. 

In the Uruguay round, the United 
States is negotiating to lower trade 
barriers to U.S. exports of services and 
agricultural products, new rules to 
protect U.S. intellectual property, and 
to lower tariffs worldwide. 

The United States is the world's 
leading exporter of agricultural prod- 
ucts and service and the leading pro- 
ducer of intellectual property. All of 
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these U.S. industries are likely to ben- 
efit if trade barriers are lowered. 
Further, more than 100 U.S. busi- 
nesses have strongly endorsed elimi- 
nating all tariffs in their particular 


sector, including paper and forest 
products, heavy machinery, and 
others. 


A recent study by the Stern group 
concluded that a successful GATT 
Agreement could boost U.S. GNP by 
$300 billion over the next 10 years. 

On the other hand, it concluded that 
an unsuccessful GATT round could 
cost the United States $100 billion. 

In sum, the United States has a 
great deal to gain from international 
trade negotiations. 


CONCLUSION 

Of course, the Senate has every 
right to reserve judgment on the out- 
come of the Uruguay round of GATT 
negotiations until the negotiations are 
completed in a few months. 

And despite the comments of its sup- 
porters, no trade agreement will be ap- 
proved unless it is supported by the 
majority of Senators. In fact, it is pos- 
sible that I may ultimately choose to 
oppose such an agreement. 

But this resolution would effectively 
kill the negotiations now. Our trading 
partners would be put on notice that 
the U.S. Congress would not approve a 
trade agreement—no matter what pro- 
visions it contained. 

There is no reason for us to jump to 
judgment. The next Congress will 
have every opportunity to carefully 
consider any trade agreement that is 
concluded. As chairmn of the Interna- 
tional Trade Subcommittee, I have 
every intention of carefully reviewing 
any trade agreement that is reached. 

But it is premature to make a deci- 
sion on this trade agreement before it 
is even negotiated. 

I urge my colleagues to reject this 
resolution. 

Mr. President, I ask unanimous con- 
sent that a letter dated October 19, 
1990, from “The MTN Coalition” 
signed by our former Trade Repre- 
sentatives be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE MTN COALITION, 
Washington, DC, October 19, 1990. 
Hon. Max S. Baucus, 
U.S. Senate, Washington, DC. 

Dear SENATOR Baucus: We are writing as 
former trade representatives and as co- 
chairs of the MTN Coalition to underscore 
why the Coalition believes that an ambi- 
tious Uruguay Round is vital for the United 
States and the world economy. 

The MTN Coalition is a broad-based alli- 
ance of American private sector interests 
firmly committed to a strengthened and 
more effective multilateral trading system. 
Its members, numbering over 14,000, include 
corporations of all sizes from a broad spec- 
trum of industries across the United States, 
as well as organizations representing U.S. 
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manufacturing, consumer, and agricultural 
interests. 

The Coalition does not take positions on 
individual issues in the Round; in fact, mem- 
bers disagree with each other about many 
details in the Round. What brings us to- 
gether is that we want a revitalized, rule- 
based multilateral system, not a balkanized 
system of regional trading blocs. Moreover, 
we see the Uruguay Round as the best op- 
portunity to break down trade barriers and 
open foreign markets to U.S. manufactured 
goods, agricultural products, and services. 
The Coalition strongly supports the ambi- 
tious objectives for the Uruguay Round set 
forth by Congress in the Omnibus Trade 
and Competitiveness Act of 1988. 

We are under no illusions about the 
present state of the negotiations. There is a 
great deal of distance to go and little time to 
do it. It is sometimes difficult to envision 
the Europeans giving up agricultural export 
subsidies, to the LDCs opening their mar- 
kets, what the United States has to offer in 
return. But we see nothing to be gained by 
rushing to judgment or throwing in the 
towel prematurely, because there is still 
time for major changes in the negotiations. 
More important, the potential benefits are 
enormous, the stakes extremely high, and 
the alternative of failure catastrophic. 

From the U.S. standpoint, the heart of 
the issue in the Uruguay Round is that our 
economic future increasingly depends on 
our ability to export. Export growth has 
been the brightest spot in the U.S. economy 
for the past few years. OECD data shows 
that U.S. export volumes have grown an av- 
erage of 16.6 percent over the past three 
years, three or four times faster than 
import volumes. U.S. merchandise exports 
had a record $97.6 billion in the second 
quarter of 1990. Merchandise exports ac- 
counted for 90 percent of GNP growth in 
the first half of 1990. The U.S. balance of 
payment surplus on high technology prod- 
ucts was $21.2 billion in the first half of 
1990, up 30.1 percent over the same period 
in 1989. This surge in exports has allowed 
the U.S. to move past West Germany and 
Japan to become again the world's leading 
exporter. While much attention has focused 
on the “new issues” of agriculture, services, 
investment and intellectual property rights 
in the GATT, most of the fifteen negotiat- 
ing groups are dealing with issues that are 
critical for removing foreign barriers to U.S. 
manufactured exports. 

For example, we can identify ten or so 
LDCs which are prepared to give up special 
treatment—that is, to bind their tariffs, give 
up licensing and balance-of-payments excep- 
tions—and for the first time really join the 
GATT. This could bring over 200 million 
people into the GATT system. They will be 
looking for investment, and because their 
trade barriers will be lowered, they will get 
their share over the next five years. Our 
member companies/associations see these 
countries as important future markets for 
U.S. products. 

Similarly, in the negotiations on intellec- 
tual property, we are seeking international 
rules to protect the creativity of American 
entrepreneurs, who are losing an estimated 
$60 billion annually from global theft and 
counterfeiting of their ideas. The ability to 
sell our patented, copyrighted and trade- 
marked products abroad withour piracy is 
fundamental to our chemical and pharma- 
ceutical industries, our film-makers and 
software writers, and countless others. This 
negotiation is not only critical to our ability 
to export; it is critical to maintaining our 
technological edge in key sectors. 
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A great deal has been written and said 
about the “new issues“ such as services, 
trade-related intellectual property rights 
(TRIPs) and trade-related investment meas- 
ures (TRIMs), but U.S. companies still stand 
to gain significantly from plain, old-fash- 
ioned tariff cuts on our exports of goods. 
Throughout much of the world, our com- 
petitors operate behind higher tariffs than 
our industries do. We endorse the efforts of 
the newly formed Zero Tariff Coalition, a 
group of over 100 U.S. companies which sup- 
port the elimination of import tariffs 
around the world in many major industries. 

We recognize that the Uruguay Round is 
no panacea for the problems of the global 
economy. Obviously, our country must deal 
effectively and credibly with our budget def- 
icit and related problems. The E.C. has to 
open up, particularly in agriculture, and 
avoid the temptation to form a closed trad- 
ing bloc. Japan has to fundamentally re- 
structure its economy by, among other 
things, energetically implementing its com- 
mitments in the Structural Impediments 
Initiative. Even if the Uruguay Round nego- 
tiations succeed, this will not eliminate the 
need on many occasions for the U.S. to 
resort to tough, bilateral trade remedies to 
open markets. It surely is going to leave 
many problems unsolved, but the Uruguay 
Round is the best chance we will have for 
the rest of this century to open markets; it 
would take many years to accomplish piece- 
meal of bilaterally what could take place in 
the next two months in this Round. It is a 
major step forward. 

When the Round commenced formally in 
1986, everyone concerned recognized that it 
was the most important trade Round since 
World War II. But few realized that events 
of the past few years would make the timing 
of the conclusion of the Round—December 
1990—so important. These events include: 
the emergence of the timetable for the 
single market of the E.C. in December 1991; 
the turning to the West and to market 
economies by Eastern European countries 
formerly in the Soviet bloc; the fundamen- 
tal changes in the Soviet Union itself, which 
is aggressively seeking GATT membership; 
China's pursuit of GATT membership; and 
the major changes toward market econo- 
mies in Latin America, including both 
Mexico and Venezuela’s joining the GATT 
since 1986. 

In short, if the Round was important in 
1986, the extraordinary changes since that 
time make its successful conclusion critical 
that we have a successful Round and an en- 
hanced multilateral trading system as a 
model for those countries (and their nearly 
two billion inhabitants). We make no predic- 
tions about the outcome of the negotiations, 
but we urge members of Congress to defer 
judgment and not to succumb to pessimism 
until we see what the negotiators can bring 
home. Rarely has a confluence of events of- 
fered greater opportunities for success—or 
greater costs for failure. 

In closing, we are fortunate to have a 
tough, knowledgeable, first-rate negotiator 
in Ambassador Carla Hills, assisted by excel- 
lent people. Th two of us strongly support 
and commend their efforts. 

Sincerely, 
WILLIAM E. Brock. 
ROBERT S. STRAUSS. 

Mr. HOLLINGS. Mr. President, I 
call up the resolution and ask the 
clerk to report. 

Several Senators addressed 
Chair. 

Mr. BAUCUS. I object. 


the 
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The PRESIDING OFFICER. The 
clerk will state the resolution by title 
for the information of the Senate. 

The legislative clerk read as follows: 

A resolution (S. Res. 342), to change the 
fast track procedure applicable to an imple- 
menting bill for the Uruguay Round. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

Mr. BAUCUS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The resolution (S. Res. 
342) is placed on the calendar in the 
section entitled “Resolutions and Mo- 
tions Over, Under the Rule.” 

Mr. HOLLINGS. I will just take 2 
seconds to thank you and particularly 
our distinguished former majority 
leader for making possible what just 
occurred. It saved us a lot of time. I 
thank the Senator BYRD. 

Mr. BYRD. I thank the distin- 
guished Senator. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. MURKOWSKI. I yield to the 
distinguished President pro tempore 
without losing my right to the floor. 

Mr. BYRD. Mr. President, I ask this 
rhetorical question. I address it to all 
Senators. When can we reach conclu- 
sion of the debate on this amendment 
so we can dispose of it? This amend- 
ment was first called up about 4% 
hours ago. 

Today is Tuesday. We are supposed 
to go out tomorrow at midnight. I 
would like to get this bill to confer- 
ence. We have three appropriations 
bills, including this one that have not 
passed the Senate. 

We just cannot go on and on and on 
and on as though we have months of 
the session remaining. We need to 
reach some end to the debate, and a 
decision on the amendments so we can 
go on to some other amendments. 
There are other amendments pending. 

Mr. McCLURE. Will the Senator 
from Alaska yield to the Senator from 
Idaho so I might respond to the Sena- 
tor? 

Mr. MURKOWSKI. I yield without 
losing my right to the floor. 

Mr. McCLURE. Mr. President, I 
think we would be ready on this side 
to at least get this far, get a time 
agreement with respect to the Senator 
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from Alaska on this amendment. How 
much time do we need? 

Mr. MURKOWSKI. The Senator 
ioe Alaska would need about 15 min- 
utes. 

Mr. KASTEN. Two or three minutes. 

Mr. McCLURE. The Senator from 
Washington, does he need a specific 
time or just recognition? 

Mr. GORTON. I need recognition, I 
say to my colleague. I doubt seriously 
that I would take more than 15 min- 
utes and probably less. 

Mr. BAUCUS. Ten. 

Mr. McCLURE. If we could get a 
unanimous-consent agreement that 
would allow the Senator from Alaska 
15 minutes on this amendment, the 
Senator from Wisconsin 3 minutes on 
the amendment, the Senator from 
Idaho 5 minutes on the amendment, 
the Senator from Washington recogni- 
tion without a time limit—— 

Mr. BYRD. He said not to exceed 15 
minutes. 

Mr. GORTON. I do not agree to a 
time agreement. 

Mr. BYRD. Very well. At some point 
I am going to start moving to table 
amendments around here. I may not 
succeed. 

Mr. McCLURE. And the Senator 
from Montana 10 minutes on the 
amendment. Senator Wa.itopr 5 min- 
utes on the amendment. 

Mr. BYRD. Mr. President, I make 
the request that the Senator has out- 
lined. 

The PRESIDING OFFICER (Mr. 
Gore). Will the 0President pro tempo- 
re restate the request? 

Mr. BYRD. Yes. Mr. President, I ask 
unanimous consent that the following 
Senators be recognized for the time re- 
quested: Mr. MurkowskI, 15 minutes; 
Mr. KASTEN, 3 minutes; Mr. Baucus, 10 
minutes; Mr. McCuiure, 5 minutes; Mr. 
Wa.top, 5 minutes; and Mr. Gorton 
without limit; and that that be all of 
the time on this amendment; 15 min- 
utes for Mr. FOWLER. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. And that at conclusion 
of the time specified, the Senate vote 
on or in relation to the amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized for 
15 minutes. 

Mr. MURKOWSKI. I thank the 
Chair. 

Mr. President, as we discuss the 
amendment before us today, it would 
reduce the Forest Service budget for 
roadbuilding by $100 million. 

I think it is important to note that 
out of the $181 million which would be 
reduced to $81 million, there is a con- 
sideration that has not been ex- 
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pressed, and that is that 60 percent of 
the proposed budget of $180 million 
would go for reconstruction of existing 
roads. I think the presumption has 
been that this would be new roads 
opening up new forests. Forty percent 
would be new road construction. 

Mr. President, as we look at what is 
happening here, it has been said that 
we have an undermining of a tradi- 
tional public perception on the issue 
of mining, the issue of agriculture, the 
issue of grazing land, and it has moved 
on into the forests. 

The idea of using public lands for re- 
newable resources is being seriously 
questioned at this time. One has to re- 
flect on the necessity of what these 
funds do and why it is necessary that 
funding continue. 

National forests were established to 
provide for multiple use. Multiple use 
means just that, not only for industry 
but recreation and other benefits that 
come from a renewable resource such 
as our forests are. Roads serve many 
uses. They provide access to mineral 
and timber resources. In Canada roads 
are primarily built into frontier coun- 
try by the Government. In this case, 
roads provide camp grounds, recrea- 
tion, fire control, fire breaks, provide 
for control and suppression of pests 
and disease, provide access for fish and 
wildlife management and provide 
access for emergency safety and law 
enforcement. 

What we are seeing here by the 
amendment of the Senator from Geor- 
gia is a restriction to access within our 
forests which would really limit access 
to an elite group. 

Mr. President, our forests are not in 
danger of being overharvested. It is in- 
teresting to look back and see. In 1952, 
603 billion cubic feet of timber existed 
in the United States. In 1989, that is 
830 billion cubic feet. There is an in- 
crease of 227 billion cubic feet during 
that period from 1952 to 1989. 

In addition, the use of forest lands 
and decision regarding forest lands 
should be made through a planning 
process, not during a debate on an ap- 
propriations bill. I think we should 
make land use policies decisions in the 
open and not hidden in an appropria- 
tions process. 

Mr. President, I think it is interest- 
ing to note that there has been some 
miscommunication on figures concern- 
ing below-costs forests. There was 
mention made by the Senator from 
Georgia with regard to the Tongass 
National Forest indicating that it was 
returning 7 cents on every dollar ex- 
pended. Mr. President, I would like my 
friend to note that the Tongass Na- 
tional Forest is not included in the 
President’s list because it is not below 
cost. 

The Tongass released a return of 
$1.41 for every dollar spent on the 
timber program in fiscal year 1989. 
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I think it is important also to note 
that in areas of the United States we 
are doing a noble job in relationship to 
forest management practices. The ex- 
ception is suggested by some concern- 
ing the South American rain forest. A 
comparison has been offered to Ton- 
gass. The difference is, and the point 
that none of my colleagues have ad- 
dressed, is that in South America the 
timber is gone after some very, very 
poor policies and land planning poli- 
cies and it goes into an agricultural 
state. In the Pacific Northwest and 
Alaska it goes back into trees. 

Mr. President, the question of com- 
mercial forest land vis-a-vis wilderness 
is an interesting one and I think one 
that bears some merit in this discus- 
sion. The question is: How much is 
enough? How much wilderness is 
enough? 

In the State of Alaska we have 5.4 
million acres of commerical forest land 
in our Tongass National Forest; 1.7 
million acres of that 5.4 million acres 
is in wilderness, permanent wilderness. 
This is old growth, ancient growth 
timber. We have 2 million acres, or a 
little over a third, that is closed to log- 
ging. It will satisfy legal requirements 
for protection of the fish, wildlife, and 
recreation. 

We have 1.7 million acres, or one- 
third, left for a commercial industry, 
and it is interesting to note just how 
this works. It is planned over a 100- 
year cycle. The maximum cut of 
17,000 acres per year, or one-tenth of 1 
percent of the forest, is cut in any 1 
year. The average cut between 1980 
and 1988 is 7,000 acres. 

So, Mr. President, we have a perpet- 
ual yield forest plan. It is a good plan. 
It is worthy of the support of my col- 
leagues as we address the issue of tim- 
bering and providing access in the 
sense of funding for roads. 

Mr. President, little has been men- 
tioned about second growth timber. In 
the southeastern part of Alaska, 45 
seedlings come back for every tree cut. 
The growth is quite prolific. The 
second growth is two to three times 
the volume of the first growth. 

The question is what is the underly- 
ing objection of our colleagues who 
want to see this budget not just re- 
duced but for all practical purposes 
eliminated? 

It is a situation, Mr. President, that 
is evident to the Senator from Alaska. 
They simply want to do away with 
timbering on private lands. The 
excuse, of course, is that clearcuts are 
unsightly. They do not mean this is a 
renewable resource. There is no recog- 
nition given to second growth and the 
prolific nature of that growth. 

Timber is a renewable resource. It is 
no different than agriculture. It is like 
a crop. It needs thinning. It needs 
access. And most of all the United 
States needs to maintain a timber in- 
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dustry. We need homes; we need 
lumber for those homes. The other al- 
ternative is to import that. 

All we are talking about here, as we 
talk about reducing access, is to reduce 
the timber base in this country. We 
have added wilderness in the Tongass 
just the other day. We have added an 
additional 800,000 acres that is basical- 
ly exempt from any time. We are talk- 
ing next about the spotted owl issue 
which will reduce the timber base even 
further. And thank God the spotted 
owl has not been seen in Alaska or we 
would have that problem, too. 

The question of subsidy in the forest 
is totally misunderstood and the envi- 
ronmental groups fail to recognize the 
example of what is occurring in the 
forest. In the State of Alaska, in 1985, 
5.4 million acres went into wilderness. 
It went out of the Tongass, National 
Forest. They went out of the timber 
base. In return, the Congress provided 
$40 million a year for special funding 
to offset that 5.4 million acres that 
was put in the wilderness. 

What was the logic of that? Very 
simple. That was the price of wilder- 
ness. Is wilderness worth $40 million? 
What did that do when that land was 
selected? It took away from the timber 
base available for cutting adjacent to 
road systems that were already in and 
withdrew it and put it in wilderness. 

The Senators from Alaska at that 
time pleaded with their colleagues to 
have the assurance that there would 
be special funding available so that 
the next timber could be accessed. 

For the last 10 years we have been 
charged time and time again that the 
Tongass is a giant giveaway, that 
there is a subsidy. But what they do 
not say is that there were 5.4 million 
acres put into wilderness. 

Mr. President, I beseech you: What 
is the price of that wilderness? Obvi- 
ously it is very high, but no recogni- 
tion is given. 

We look at inconsistencies around 
here and one of the greatest inconsist- 
encies that I have run across is just 
how much fire wood is burned in the 
State of New York. It is astounding. It 
is 1.5 billion board feet for firewood. 

We are talking about trying to main- 
tain an industry out West, if you will, 
where most of the timber growth is. 
The return to the forest is positive in 
nature; it is not a deficit. Most of the 
deficit forests are in the South and 
the middle part of the United States. 
And here we are talking about basical- 
ly reducing from the principle, if you 
will, of the use of public lands by gut- 
ting the funding and the basic consid- 
eration for this is under the guise that 
somehow this is a waste of money, 
somehow this is a rip-off of taxpayers. 

Let us make sure we understand the 
alternatives. If there is not funding for 
roads on Forest Service land by the 
Federal Government, then those roads 
that might be built by the private 
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sector will not be available to the 
public. Make no mistake about it. 
Nobody is going to go in and take the 
timber out and be responsible for the 
public having access to those roads; 
the liability would simply out strip all 
the potential considerations given. 

Furthermore, Mr. President, if you 
look at the return to the Federal Gov- 
ernment, if you put up sales and there 
is no road, you are not going to get the 
same premium that you would get for 
the timber as opposed to the amount 
that you would get under the current 
set of circumstances where there is as- 
surance that the Federal Government 
will provide the roads. 

Make no mistake, Mr. President, the 
roads belong to the Government. They 
provide access for all Americans. If 
you restrict and limit this roading, you 
will not have access into these areas. 
The public will no longer be able to 
enjoy access in the conventional sense. 
It will be limited to an exclusive group 
that can come in with an extended 
horseback, helicopter, some other 
method, where the average American 
no longer has access. 

I do not think that is what we had in 
mind when we considered the aspects 
of multiple use. The multiple-use con- 
cept is a good management practice. It 
has worked for a long, long time and 
to suggest suddenly, as the Senator 
from Georgia has suggested, that we 
eliminate this, basically gut it, to the 
extent suggested, simply makes no 
sense. 

As I mentioned before, preventing 
roadbuilding is under the guise of an 
elitist concept to utilization of public 
lands and it is something that the Sen- 
ator from Alaska certainly cannot sup- 
port. I would urge the majority of my 
colleagues to recognize this for what it 
is: It is a continuation of what we have 
seen. It is a new mentality that seems 
to be creeping into this body where we 
do not use the renewable resources of 
this country for the benefit of all the 
citizens and most important for those 
whose jobs and lifestyles depend on it. 

We have a serious ailment. I suggest 
we recognize it for what it is because if 
it spreads it is going to simply wipe out 
the Western United States economic 
base that is traditionally based on 
mining, it is traditionally based on use 
of grazing lands and forest products, 
and we cannot replace this, Mr. Presi- 
dent, unless we import those products 
from other nations, and if we do that 
we are exporting jobs from this coun- 
try. 

I urge my colleagues to reject the 
amendment as proposed by the Sena- 
tor from Georgia. 

I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconisn is recognized 
for 3 minutes under the previous 
order. 

Mr. KASTEN. Mr. President, since 
coming to the Senate, I have always 
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supported reducing the subsidy for 
roads in the National Forest. On every 
vote we have had on reducing taxpay- 
er funding for forest roads, I have 
voted to cut the subsidy. 

But this amendment just goes too 
far. 

If the amendment to cut $100 mil- 
lion from forest roads is adopted, 
there will be dramatic employment 
and economic impacts in Wisconsin 
and across the Nation. 

In Wisconsin, we will likely loose 700 
jobs directly from the action. If this 
amendment is adopted. We will lose 
even more jobs indirectly in the forest 
products and tourism industries. In ad- 
dition, we will forgo $705,000 in local 
revenues. 

This year, the committee provided 
$181 million for national forest roads. 
This includes operations and mainte- 
nance of existing utilized, roads. The 
proposed 55-percent reduction hits 
timber roads, as well as roads that are 
used primarily for recreation. 

The second largest industry in Wis- 
consin is tourism. People come from 
all over the world to see our north- 
woods. We have a solid management 
program. Wisconsin leads the Nation 
in the management of natural re- 
sources. We have a true multiple use 
program that balances conservation, 
recreation and the forest products in- 
dustry. 

Over one-fourth of the funding cut 
in this amendment comes from the 
Forest Service Recreation Program. 
That program is critical to Wisconsin. 

I will continue to support reasonable 
constraint on the forest road budget— 
but this proposal is, in my view, not 
reasonable. 

I am therefore, for the first time, 
voting against an amendment to 
reduce funding for the Forest Service 
Roads Program. 

The PRESIDING OFFICER. Does 
the Senator from Wisconsin yield back 
his remaining time? 

Mr. KASTEN. I yield back my re- 
maining time. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the Senator 
from Alaska yield me one of his re- 
maining minutes. 

Mr. MURKOWSEKI. Mr. President, I 
yield the remainder of my time to the 
Senator from Idaho. 

Mr. President, one thing that has 
been missing in this debate today is 
who owns the land. I sometimes sit 
here in the Senate and I wonder 
where are all the antitrust lawyers. 
With three-fourths of the softwood 
timber owned in the United States by 
the Federal Government, somehow it 
always astounds this Senator that 
there is no one over here looking out 
for the people against the monopolis- 
tic practices of the Federal Govern- 
ment. Then the Senator from Georgia, 
who comes from largely a privately 


October 23, 1990 


owned State, comes into the Senate, 
offers an amendment which will deci- 
mate the ability of the American 
people to be able to get access to those 
resources which are held by the mo- 
nopolistic owner and the monopolistic 
seller, the U.S. Government. This is 
really an issue about people. If we cut 
this road fund, we interfere with peo- 
ple’s opportunities, their ability, to 
make a living. 

On the environmental front, Mr. 
President, the distinguished Presiding 
Officer has been very interested in the 
Brazilian rain forest, as has this Sena- 
tor. Many of us have traveled to that 
part of the world. We have worked 
hard to limit the lending that went in 
to clearcut the rain forest. As a matter 
of fact, in terms of carbon sinking, 
these temperate forests, if these old 
growth forests are harvested and 
young forests replace them, we are 
doing the world a favor environmen- 
tally because young forests consume 
carbon and young forests make a 
better, sound ecological situation for 
the globe. 

Mr. President, the national forest 
road system serves many purposes, far 
beyond merely access for timber har- 
vesting purposes. On 20.5 million acres 
in Idaho, the Forest Service road 
system is how you get from point A to 
point B, providing access for every- 
thing from recreational camping and 
hiking, hunting and horseback riding, 
to general maintenance, back country 
management and fire control. 

The Senator from Georgia's propos- 
al to take money out of the Forest 
Road Program is very ill-conceived. 
Only a fraction of the Forest Road 
Program funds are used to construct 
new forest roads, 24 percent in 1989. 
The remaining funds go to: General 
administration, including building 
rent, utilities, office supplies, location, 
survey and engineering design for 
bridges and roads so that they can be 
as safe and environmentally sound as 
possible; and inspection of all Forest 
Service roads, including those not fi- 
nanced out of the Forest Road Pro- 


gram. 

Furthermore, very little of this 
money is involved in new construc- 
tion—only 36 percent. The vast majori- 
ty of it—64 percent—is for “recon- 
struction,” improving public safety 
and ensuring environmental protec- 
tion on existing roads. The Senator 
from Georgia’s amendment accom- 
plishes little but to lower the quality, 
safety, and environmental soundness 
of the present Forest Road system. 

Nearly one-third of the money is 
used exclusively for non-timber-relat- 
ed construction, such as recreational 
access to fishing areas or camp- 
grounds. 

Now perhaps the Senator from 
Georgia believes he can cut the Forest 
Service road budget without doing any 
disservice to the people of Georgia. I 
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would assert that the Senator would 
be wrong in such an assumption. 

Mr. President, if you look at those 
people who recreate in Idaho’s forests, 
63 percent are not from Idaho. Nearly 
16 percent are from Washington, 8 
percent from Montana, 7 percent from 
California, 5 percent from Oregon, and 
so on, There are, in fact, many Geor- 
gians who travel to Idaho for an en- 
joyable vacation. 

The Senator from Georgia may 
think that once his native Georgians 
get to Idaho, they don’t want to see 
roads. Again, I would dispute him on 
that point. A survey of non-Idaho visi- 
tors found that fully 83 percent intend 
to sightsee Idaho either by car, by RV, 
by bus, or by motorcycle. It would be 
hard for them to see much of Idaho’s 
natural beauty without roads to travel 
on. Only 7 percent of non-Idahoans 
visiting the State’s forests intended to 
hike, bike or boat to their destina- 
tions. 

Now assuming that 83 percent of 
Georgians who visit Idaho want roads 
to travel on, how will those roads be 
maintained to ensure them of both a 
scenic and safe trip? If the amendment 
of the Senator from Georgia passes, 
he will be jeopardizing not only the 
quality of recreation for his own con- 
stituents, but their very safety while 
recreating. 

Mr. President, I should mention that 
every road constructed in a National 
Forest, whether in Idaho or anywhere 
else for that matter, must be done in 
accordance with a forest travel man- 
agement plan that is developed with 
public input and professional forestry 
management. I certainly hope it is not 
the Senator from Georgia's intention 
here to imply that the Congress, here 
on the banks of the Potomac, knows 
where roads are needed and where 
they are not, better than the people 
and professional foresters who live 
and work on the banks of the Salmon, 
the Payette, or the Snake. Part of the 
mandate of these travel management 
plans is to ensure that areas do not 
become ‘‘overroaded” or environmen- 
tally degraded” by road construction. 
The Senator’s amendment is not 
needed in order to ensure that the 
road program is environmentally 
sound. 

Mr. President, there is one more 
point that I should address with 
regard to the Senator from Georgia's 
amendment. It has been suggested 
that this amendment is not what its 
sponsors claim it to be: that its intent 
is not to reduce a wasteful area of the 
Forest Service budget, but rather, to 
somehow, through the appropriations 
process, create yet another stumbling 
block for the Nation's struggling 
forest products industry. It is rumored 
that the real proponents of this 
amendment care nothing for fiscal re- 
sponsibility, but rather seek to halt 
timber harvest, and find this amend- 
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ment as a way to do so when they 
cannot achieve their ends under the 
forest planning process, the Clean 
Water Act, the National Environmen- 
tal Policy Act, or the Endangered Spe- 
cies Act. In other words, the nasty 
word out on the street is that this 
amendment is merely a way to kill the 
Nation’s timber industry without the 
messy business of coming up with a 
reason for killing it. 

I will not put faith in these rumors. 
No Senator could be so‘crass, so heart- 
less, as to purposely propose a method 
for arbitrarily thrusting Americans 
into unemployment, for pulling the 
rug out from under an entire industry, 
or for destroying the economies of 
hundreds of small timber-dependent 
communities. I refuse to believe it. 

Therefore, the only question posed 
by the Senator from Georgia's amend- 
ment is whether or not the Federal 
Government has an obligation to con- 
struct and maintain roads as provided 
by the bill before us. Mr. President, 
these are Federal lands, they are not 
owned by me, or by the timber indus- 
try, or by the State of Idaho. They are 
owned and managed by the Federal 
Government, for the use and benefit 
of all Americans. And if, through 
adoption of the amendment of the 
Senator from Georgia, the Federal 
Government shirks its responsibility 
to build and maintain the Forest Serv- 
ice road system, that responsibility 
will remain unfulfilled, to the detri- 
ment of Idahoans, Georgians, and all 
Americans alike. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized 
for up to 5 minutes. 

Mr. WALLOP. Mr. 
thank the Chair. 

Mr. President, there is a real and 
present danger to the multiple use of 
our public lands. Moves are pending in 
this Congress that, if enacted, would, 
as some of my colleagues have suggest- 
ed, shut down the West. 

In Wyoming alone, the passage of 
the Fowler amendment would result in 
the loss of 209 private sector jobs—209 
jobs—and that's only the beginning of 
an impact with a very crippling ripple 
effect. 

This is basically madness, in my 
opinion, it is outrageous that in the 
name of protecting the environment, 
we ignore basic economic good sense; 
we ignore the very management prac- 
tices that preserve and enhance our 
quality of life. 

Forest management tools have 
become so sophisticated that we are 
able to meet the Nation’s demands for 
wood products while practicing, at the 
same time, good stewardship of the 
land. 

In Wyoming, we have some of the 
world’s most spectacular timber-cov- 
ered mountains. And amongst the 
breathtaking beauty, timber has been 
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selected for harvest and by and large 
we have kept that beauty intact. 

Let me tell you that visitors to our 
mountains can access this beauty be- 
cause there are roads. Recreation is 
served, not thwarted, by these roads. 

The good Senator from Georgia 
should understand how necessary— 
how integral—our road system is to 
the preservation of jobs and the envi- 
ronment. To cut a program that is es- 
sential and also well-managed is 
absurd. 

I am afraid that the proponents of 
this amendment have armed them- 
selves more with parables from Dr. 
Seuss’ story of “The Lorax,” than with 
the facts and figures of forest manage- 
ment. 

For my colleagues who are not fa- 
miliar with or do not remember, “The 
Lorax,“ —he was a kindly gnome who 
“spoke for the trees—for the trees had 
no friends.” 

In the dreary, despoiled world of the 
Lorax, nothing reproduced. Once a 
tree was cut, it simply never grew 
back. The stumps became permanent 
reminders that man cannot use the 
Earth's resources and be a good stew- 
ard at the same time. 

“The Lorax” is an entertaining story 
for children, Mr. President; it is inven- 
tive, creative, and best of all, it defies 
adult rationale and reason. But clear- 
ly, its lessons have no place on the 
floor of the U.S. Senate. Our future 
cannot, ought not be guided by a fairy 
tale. 

Then, too, Mr. President, I would 
point out that the forests are a public 
expense. Everything about them is a 
public expense. They were reserved to 
the public domain to manage as a total 
resource. Eliminating timber, eliminat- 
ing grazing, eliminating mining or oil 
and gas production will not eliminate 
expense to the Treasury. They must 
be managed. These forests do not 
produce recreation at or above cost. It 
is below cost. Mr. President, it is a cost 
the public is willingly shoulders. They 
will yet have to be managed even if no 
one is ever allowed onto them again. 
And to do less would be irresponsible— 
as is, Mr. President, the proposal 
before us. It is elitist, as has been said. 
It ignores humans. It ignores the eco- 
nomic life of our communities. It 
speaks for an elegant class of Ameri- 
cans who do not care for any but their 
own self-indulgence. They have theirs, 
and theirs is to be protected. 

Those who live on or off the forest 
do so because our country wanted to 
assure balance and beadth to our com- 
munities. Kill us, Mr. President. Kill 
us, if you want, those of you who sup- 
port the Senator from Georgia, but 
have the grace to admit that that is 
what you are about. It is not economic 
sense. It is not envirnmental sense. It 
is outright murder. 

Mr. President, I yield the remainder 
of my time. 
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The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Montana is recognized for up to 10 
minutes. 

Mr. BAUCUS. Mr. President, let me 
begin by taking just a moment to com- 
mend the chairman for his fine work 
in bringing this legislation to the 
floor. The Interior appropriations bill 
always seems to carry with it a 
number of difficult and controversial 
issues, But this year, as usual, Senator 
Byrp has done his usual statesmanlike 
job of putting together a package that 
is fair and balanced. 

I also want to add a word about the 
fine work of the ranking minority 
member. For 18 years, the distin- 
guished Senator from Idaho has 
brought great legislative skill and a 
solid Western perspective to the prob- 
lems we face in this Chamber. We all 
wish him the best as he moves on to 
new endeavors. 

Mr. President, I rise in strong oppo- 
sition to the amendment. 

I do so because this amendment is 
bad medicine; bad medicine for Mon- 
tana and the West. 

At a time when the Forest Service 
faces unprecedented challenges in 
meeting the mandate of the forest 
plans, the last thing we should do is 
limit this agency’s resources. 

In Montana, our forests have fallen 
far behind their annual timber pro- 
duction targets. The numbers are in 
for the last fiscal year, and the num- 
bers are abysmal. Statewide, the 
Forest Service met just 57 percent of 
its annual timber production target. 
And on some forests—like the Bitter- 
root, the Gallatin, and the Helena— 
timber production reached only about 
25 percent of its annual target. 

Mr. President, I ask that a table 
showing Forest Service timber produc- 
tion for the last fiscal year in Mon- 
tana, with other material, be printed 
at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


FOREST SERVICE TIMBER PROGRAM ACCOMPLISHMENT 
{Fiscal year 1990, Montana} 


Target Percent 

Forest (mmbt) (mmf) accomplished 
Beaverhead ............ 18.1 15.385 85 
Bitterroot 36 7.464 21 
Custer 8 4 3.944 99 
Deelocge 20.3 9.468 47 
Flatheaé........... 857 81 44.118 54 
Gallatin 28 7.656 27 
Helens i 20 5.422 27 
Noten. * 237 150.377 63 
Lewis and C 142 8.373 59 
CS E 118 76.975 65 
Montana total 576.6 329.182 57 


DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Washington, DC, October 18, 1990. 
Hon. Max S. Baucus, 
U.S. Senate, Washington, DC. 
Dear SENATOR Baucus: Enclosed is infor- 
mation on the impacts of a $100 million re- 


October 23, 1990 


duction in the road construction budget to 
support timber sales as you requested. 

A $100 million reduction from the Presi- 
dent’s proposed budget of $125 million 
would put the Forest Service in an impossi- 
ble situation. The timber sale level (9.6 bil- 
lion board feet (BBF)) directed by the FY 
1991 Appropriations bill, as reported by the 
full Appropriations Committee on October 
16, could not be met. In fact, we estimate 
that it would reduce our sustained ability to 
offer timber sales to 4.1 BBf. It would have 
severe impacts on many States including 
Montana. 

The $128 million included in the Commit- 
tee reported bill is needed primarily to pro- 
vide the engineering to locate, survey, and 
design roads which will be built by timber 
sale purchasers and to assure that purchas- 
ers build these roads to meet long-term 
public use. Much of the program is directed 
at correcting environmental and safety 
problems with existing low standard roads. 

A reduction of $100 million would have 
severe impacts on jobs and on the 25 per- 
cent payments to States from timber reve- 
nues. These impacts are presented in the en- 
closed table. Nationally, this would reduce 
primary employment by an estimated 51,000 
jobs and the 25 percent payments by an av- 
erage of $130 million over each of the next 3 
years. It would require us to terminate a 
major part of our experienced engineering 
force which could only be replaced over a 
long period of time. As such, there would be 
long-term impacts on the sale program. 

The Forest Service policy is to build the 
minimum amount of roads to the lowest 
Standards consistent with the public pur- 
poses to be served. The long range Re- 
sources Planning Act (RPA) program re- 
leased this past spring, reflects this policy. 
While additional access will be necessary, 75 
million of the current 81 million acres of 
roadless or lightly roaded area will still exist 
in year 2040. 

In closing, an adequate road budget is nec- 
essary to responsibly meet the targets di- 
rected by the Appropriations bill for public 
use of the National Forests. A $100 million 
reduction would make that impossible and 
would have devastating impacts on many 
communities and individuals across the 
country. 

Sincerely, 
F. DALE ROBERTSON, 
Chief. 


IMPACTS OF 55-PERCENT REDUCTION IN THE FOREST ROAD 


PROGRAM 
[in millions of dollars] 
, 
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fiscal year effected 
year £ 1993 (person 
191 gima (FE) Sa 1991-93 
(MMBF) te 8 (Ms) 
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351.0 eae 10 
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PROGRAM—Continued 
In millions of dollars} 
w/ 
Were, "duced 25. 
Bud FRP RE me  Priate percent 
voume eer —— fund 
State oel. “Volume, W fiscal “meai ‘foregone 
fiscal fiscal 
E a ne 0 
wy Waa (sy) 
(hr 
1220 350 43 74 6418 
40 10 6 104 253 
2120 1423 7 169 10012 
184.0 1800 15 246 128 
2370 9850 63 1232 10,185 
86.0 40.0 12 72 2930 
5180 1830 10 26672 6,148 
44 31 7 Isi 
290 130 13 185 495 
1280 360 30 4582 2418 
81.0 3509 42 7 «630 
50 25 106 132 
26.0 120 — 148 993 
3,298.0 3490 329 3.115 225,87) 
85.0 34.0 I 2671 
61.0 740 24 310 1710 
149.0 519 58 662 1264 
2 170 50 2 101 342 
se 126.0 70.0 30 330 3,218 
vi 68.0 36.6 54 29 1244 
mont... 17.0 85 2 20 
Virginia... 49.0 25.0 39 244 279 
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ANEP) 
Montana 
Beaverhead 18 — 19 196 
Bitterroot 27 10 10 142 327 
Custer 3 2 8 
21 8 10 115 262 
81 30 30 427 981 
Gallatin ..... 21 6 10 115 262 
Helena. 8 7 10 86 196 
Kootendi...... 235 86 50 1212 2,812 
Lewis and 
Clark... 15 5 87 196 
tolo... 79 29 40 402 916 
Total 
Mon- 
tana. 518 183 189 2,672 6,148 


Mr. BAUCUS. Let us make no mis- 
take about it, this is a job’s issue in 
Montana and throughout the Nation. 

Nationally, the Forest Service esti- 
mates over 51,000 jobs would be lost if 
this amendment passes. 

And in Montana—a State of just 
over 800,000 people—the Forest Serv- 
ice estimates a $100 million cut in the 
road budget would mean the loss of 
2,672 private sector jobs. 
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Mr. President, the amendment we 
are now considering is elitist, misguid- 
ed, and uninformed. 

The facts are that the timber budget 
for fiscal 1991 in this Interior appro- 
priations bill calls for a sale volume 
about 30 percent lower than last year; 
a major reduction. 

Moreover, the timber supply in our 
country, particularly in the Rocky 
Mountain Northwest and also the Pa- 
cific Northwest generally, is declining. 
It is declining because we, at least in 
my State of Montana and our neigh- 
boring State of Idaho, have not passed 
a RARE II bill. To our west, it is de- 
clining because of issues like the spot- 
ted owl. It is declining because forest 
plans and timber sales are caught up 
in appeals and protracted delays. 

In addition, Mr. President, costs to 
the forest products industry, to saw- 
mills, to loggers, are increasing dra- 
matically. Stumpage costs, that is the 
costs Uncle Sam charges to the forest 
products industry, are increasing. 
Why? Because the supply is diminish- 
ing: the simple law of supply and 
demand. 

In fact, for some species, lodge pole 
pine, a species that wasn’t worth much 
until recently, has doubled in stump- 
age value the last few years. It is very 
difficult to make a living with cost 
going up that much. 

Mr. President, the effect is already 
below-cost timber sales are reducing. 

This reduction is occurring dramati- 
cally. 

Mr. President, in an addition, the 
CBO project, if this amendment 
passes, Uncle Sam is going to lose—un- 
derlining the word lose—$120 million 
over the next 3 years. This is a budget 
deficit increase amendment albeit a 
small amount, $120 million in the 
overall scheme of the Federal budget 
deficit. But the fact is, this does in- 
crease the deficit over the next several 
years; a small amount, but it is an in- 
crease. 

This amendment also is a meat-ax 
jobs-killer amendment. If this amend- 
ment is successful in my State of Mon- 
tana, forest products industry jobs will 
decline by approximately 2,700. That 
is direct jobs, 2,700. The total popula- 
tion in my State is only 800,000. Such 
a loss would be devastative. 

This amendment will cut the timber 
that is harvested in my State by 60 
percent. Meat-ax; not a scapel, not a 
fine tuning but a meat-ax. Take away 
jobs; cut the forest products industry 
in my State by 60 percent, that is what 
this amendment does and that is just 
one State. 

The effect of this amendment is ap- 
proximately the same for the Pacific 
Northwest. I again say, Mr. President, 
this amendment has a tinge of being a 
little bit elitist, a little misguided, a 
little uninformed. 

Already in this budget we are 
moving in the direction of cutting 
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some of the quantity of timber that is 
harvested. Also the Interior appropria- 
tions bill already increases dollars for 
recreation. 

Already in this Interior appropria- 
tions bill there is a shift toward recre- 
ation, a 20-percent increase over last 
year. There is about a 28-percent in- 
crease for wildlife and recreation in 
this budget over the last year; a 28- 
percent increase that is already hap- 
pening. This amendment not only is 
not needed, it is wrong. 

People in Eureka, in Darby, in Supe- 
rior, in smaller communities, will no 
longer be able to live there. They will 
have to move out if this amendment 
goes through. Forty percent of the 
economy of one of my major counties, 
Flathead County is based on the forest 
products industry. I hope the Senator 
from Georgia hears this. The people in 
the Flathead Valley are for balance. 
They are for recreation, they are for 
tourism, and they are also for a bal- 
anced forest products industry. 

The Chamber of Commerce in the 
community of Kalispell MT, Flathead 
County, one of the largest, most popu- 
lated counties in Montana, is for bal- 
ance. They are against this amend- 
ment because it is unbalanced. 

I hope, very strongly, the Senators 
pay attention to the facts. The amend- 
ment offered by the Senator from 
Georgia is the kind of amendment 
which will have a devastating effect on 
too many communities. 

I certainly understand the reason 
and intention behind offering this 
amendment. Having our country move 
toward recreation, our country move 
toward tourism, is a good thing, but 
this amendment goes too far. I strong- 
ly hope this amendment is not agreed 
to. I yield the remainder of my time. 

The PRESIDING OFFICER. Under 
the previous order, three Senators 
have time. The Senator from Wash- 
ington is recognized. 

Mr. GORTON. Mr. President, the 
debate over this amendment is not 
over the fate of threatened or endan- 
gered species. The argument over this 
amendment is not about the desirabil- 
ity of the preservation or even the in- 
crease of acreage in national parks and 
in wilderness areas. This amendment 
does not deal with the question of 
what rivers should be declared wild 
and scenic and be subject to preserva- 
tion policies. 

This is a debate over whether or not 
we are going to continue to have any 
degree of balance whatsoever with re- 
spect to the use of our national for- 
ests; and whether or not economic use 
and the support of communities will 
play any role in the future manage- 
ment of those lands. 

Most fundamentally, Mr. President, 
this is a debate over communities. 
communities across many States, the 
Senators from which have already 
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spoken during the course of this 
debate. It is a debate over families, 
and the security of those families; over 
individual people and the careers, 
which in many cases have gone 
through several generations; over ca- 
reers and the feeling of importance 
and self worth on the part of the indi- 
viduals holding those careers. 

The direct result, and I suspect the 
purpose of this amendment, is to 
reduce the utilization of national 
forest lands for the production of 
forest products for the people of the 
United States to a minor and inciden- 
tal activity on those lands. That was 
the testimony of the distinguished 
Senator from Montana with respect to 
his State; the Senators from Oregon 
on theirs; mine, in the State of Wash- 
ington and many others as well. 

The net result of this amendment 
will be a depression in small communi- 
ties across the western part of the 
United States, and in some portions of 
the East as well, a depression artifi- 
cially imposed of those communities at 
just the time at which a national re- 
cession is on the threshold or perhaps 
even here, a push, which will exacer- 
bate an already difficult economic sit- 
uation for many individuals, many 
families, many communities for sever- 
al States. 

This amendment will have the inevi- 
table effect of increasing an already 
alarming and difficult international 
trade deficit, as it shifts the source of 
supply from our own national forests 
to forests in countries overseas or 
north of our border, not a single one 
of which provides the environmental 
protections which our own laws pro- 
vide with respect to the harvest of our 
forests. 

This amendment will be of particu- 
lar disadvantage to small- and 
medium-size logging operations and 
mills in communities across this coun- 
try which do not own their own land 
base or their own source of supply of 
forest products. 

The distinguished junior Senator 
from Oregon [Mr. Packwoop] set up 
two possible rationales behind this 
amendment which I would like re- 
spectfully slightly to modify. He point- 
ed out that it was advertised as a way 
in which to prevent the subsidization 
of the construction of roads in forests 
where the net value of the forest prod- 
ucts was lower than the cost of the 
roads. But, Mr. President, the actual 
primary impact of this amendment 
will be to destroy the road building 
process in States and in forests in 
which the roads cost far less than the 
money produced for the Forest Service 
and for the Federal Government by 
the sale of the Forest Service and for 
the Federal Government by the sale of 
the forest products from those nation- 
al forests. 

The net result of the amendment, 
Mr. President, will not be to save the 
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Forest Service or the U.S. Treasury 
money; it will be to cost it money 
measuring in the tens of millions or 
perhaps hundreds of millions of dol- 
lars. 

I believe that at least one unstated 
rationale for this amendment is to give 
significant economic advantages to pri- 
vate forest landowners in the south- 
east part of the United States, most of 
them large corporations, by destroying 
or substantially restricting the compe- 
tition to which they are subjected 
from forest products in other parts of 
the country. 

It is a matter of intense regret that 
it is proposed by a Senator from a 
State which will suffer almost no dis- 
advantages and lose almost no money 
as a result of the adoption of the 
amendment but one which will cause 
significant economic desolation to a 
wide range of other States, generally 
speaking, far from his own. 

I believe, Mr. President, it to be 
somewhat ironic that the source of 
this amendment and the primary sup- 
port for this amendment come from a 
party which has historically denomi- 
nated itself as the working people of 
the United States but which with 
some notable and courageous excep- 
tions, like the distingished President 
pro tempore who has not forgotten 
that proud history, and the Senator 
from Montana who has just spoken, 
and several others, has abandoned the 
working people of the United States in 
favor of urban dilettantes who are 
always willing to sacrifice the jobs, the 
communities, the careers, and the life 
styles of others for their own conven- 
ience and at the cost to someone else. 

Mr. President, this amendment will 
cost several thousand jobs, dislocate 
several, many thousands of families, 
cause poverty and dislocation and 
homelessness to several thousands of 
people in my State alone. In the State 
to the south of me, Oregon, even more 
dependent on forest products than is 
the State of Washington, that impact 
will be doubled or even tripled. The 
impact on the State of Montana has 
been discussed by the previous speak- 
er. 

Little, Mr. President, is offered in 
the way of comfort to those people 
who will lose their jobs, save perhaps 
the siren song that they can turn to 
tourism. Again, as the Senator from 
Montana pointed out, no one is more 
interested in tourism than the resi- 
dents of these communities. No one is 
more interested in presenting those 
communities as attractive to tourists 
than are those who would benefit 
from it. Yet the residents of these 
communities know that that is not the 
answer, that that is not the substitute. 

One builds a diversified community 
and an attractive community on a 
strong economic base and by adding to 
that base, not by subtracting to it 
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what it already has in creating a com- 
munity of welfare recipients. 

My distinguished colleague from the 
State of Washington is comforted and 
willing to vote for this amendment be- 
cause the bill includes in it some $6 
million to deal with economic disloca- 
tions caused by changes taking place 
in the forest products industry. I do 
not share that feeling of comfort as 
the effect of this amendment in the 
State of Washington alone will be to 
deprive State and local governments, 
primarily counties, of 10 times that 
amount of money in revenue sharing 
from the forest. It will cause near 
bankruptcy in some of those counties 
which are 80 or 90 percent covered by 
National Forest Service land where 
that money is almost the sole base of 
local services. 

No, Mr. President, the people of the 
forest communities of my State want 
jobs, not welfare programs. They have 
pride in honorable and productive ca- 
reers, not in charity from Washington, 
DC. They wish to contribute to the 
social and economic health of the 
United States of America, not add to 
its burdens. 

Fairness to those people, to those 
communities, to those individuals, jus- 
tice and the sense of obligation which 
we all owe to the people whom we rep- 
resent and to all Americans unite in 
this case in calling for the rejection of 
this amendment. 

The PRESIDING OFFICER. Under 
the previous order, time was limited to 
the Senator from Idaho, 5 minutes; 
the Senator from Georgia, 15 minutes, 
and the Senator from Washington 
who does not have a time limit. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the Senator 
from Montana [Mr. Burns] be recog- 
nized for 5 minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Will the Senator yield? I 
ask unanimous consent that the time 
consumed in the Senator yielding to 
the Senator from West Virginia not be 
charged against the Senator from 
Montana. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. BURNS. I thank the Senator. 


UNANIMOUS-CONSENT AGREE- 
MENT—VETO MESSAGE ON S. 
2104 


Mr. BYRD. Mr. President, I have 
been asked by the majority leader to 
make the following unanimous-con- 
sent request. 

I ask unanimous consent that the 
Senate proceed to the consideration of 
the veto message on S. 2104, the civil 
rights bill, at 9:30 a.m. on October 24; 
that there be 2 hours equally divided 
for debate on the message, under the 
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control of Senators KENNEDY and 
Hatcu, or their designees; and that at 
11:30 a.m., without any intervening 
action or debate, the Senate vote on 
whether or not the bill shall pass, the 
objections of the President to the con- 
trary notwithstanding. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. McCLURE. Mr. President, this 
has been cleared on our side. We have 
no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. BYRD. Mr. President, if the 
Senator will further yield under the 
same understanding the Chair hereto- 
fore stated, I would like to state now 
the number of amendments that 
remain to be called up. Senator 
McCuovre and I have prepared our lists 
and the combined lists are the follow- 
ing: 

Mr. PRESSLER, 1 amendment, restor- 
ing House language renaming the 
Cedar Pass Visitors Center; Mr. SIMP- 
son, the Buffalo Bill Dam; Mr. 
WalLLor, Buffalo Valley; Mr. MCCLURE, 
1 amendment on forest roads; Mr. 
HATFIELD, 1 amendment on forest 
roads; Mr. ARMSTRONG, a timber 
amendment; Mr. Packwoop, an endan- 
gered species amendment, spotted owl; 
Mr. HarcH and Mr. PELL combined on 
an amendment dealing with a possible 
amendment dealing with NEA; Mr. 
HatcH, an amendment on the NEA; 
Mr. HELIMuSs, three amendments on 
NEA funding; Mr. HELMS, an amend- 
ment on sanctions on obscenity, NEA; 
Mr. BoscHwitz, and NEA funding in- 
crease; Mr. Lott, an amendment of 
NEA; Mr. Conrap, second degree to 
any grazing fee amendment; Mr. 
CONRAD and Mr. Burpick conjoining 
on an amendment on impact aid; Mr. 
MuURKOWSKI, an amendment on 
ANWR; Mr. McC ure, a second degree 
on ANWR; Mr. Rot, second degree to 
Mr. Murkowski on ANWR; Mr. 
Syms, ski resort, Wyoming; Mr. 
Witson, water policy; Mr. KOHL, a 
second degree to Mr. WILson’s amend- 
ment on water policy; four Senators 
cosponsoring an amendment on permit 
processors, those Senators being Mr. 
McC.iure, Mr. Syms, Mr. WALLOP, 
and Mr. SIMPSON; Mr. ROCKEFELLER, an 
amendment on Cranberry Wilderness; 
an amendment by Mr. MurRKowsKI on 
report on toxic contaminants. 

Mr. President, I ask unanimous con- 
sent that the remaining amendments 
be limited to those amendments that I 
have enumerated. They are in addition 
to the pending amendment. 
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The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. With amendments in 
order in the second degree but those 
second-degree amendments must be 
germane and/or relevant. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Must be germane. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. I do not rise to object. 

The PRESIDING OFFICER. Is 
there objection to the request? Hear- 
ing none, it is so ordered. 

Mr. WALLOP. I would just advise 
the distinguished President pro tem- 
pore that the amendment I have on 
Buffalo Valley will either be worked 
out or not offered. It is a small window 
of light but it is one amendment. 

Mr. BYRD. Sure. That will be fine. I 
should state clearly that this request 
does not entertain a time limitation on 
any amendment. It is merely a listing 
of the remaining amendments. 

The PRESIDING OFFICER. Under 
the previous order, the junior Senator 
from Montana is recognized for 5 min- 
utes. 

Mr. BURNS. I thank the Chair. 

Mr. BYRD. Mr. President, was the 
request granted? 

The PRESIDING OFFICER. Yes. 

Mr. BYRD. I thank the Chair. I 
thank the Senator for yielding. 

Mr. BURNS. I thank the managers 
of this bill for allowing me the time. 
We have a telecommunications confer- 
ence going on in Billings, and I am 
kind of playing with two hats here 
today. It will not take me long, and I 
do not have to stand up here and give 
you a long speech to tell the people of 
the United States of America, particu- 
larly the people back home, where I 
stand on this issue. It just absolutely 
blows my mind that one section of this 
country can shut down another sec- 
tion of the country and go home with 
a clear conscience, 

Mr. President, the amendment 
before us now is yet another attempt 
to set our natural resource manage- 
ment policy through the appropria- 
tions process rather than through the 
normal legislative process. I strongly 
object to this move both in terms of 
the policy implications and in the 
social and economic implications on 
those communities near the national 
forests that depend upon the forest 
for their economic survival. 

The men and women who elected me 
understand the importance of main- 
taining access to our national forests. 

The money in the Forest Service 
road construction budget is not used 
only to build roads for timber harvest, 
although that makes up a large part 
of it. The money is also used to build 
and maintain general purpose and 
recreation roads. 

In fact, approximately 30 percent of 
the funds are used for general purpose 
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and recreation roads. A vote for this 
amendment is a vote against access to 
our national forests and against recre- 
ation. 

Without adequate funds the Forest 
Service will not be able to properly 
maintain existing roads. These roads 
will then have to be closed to the 
public. 

If not maintained, but left open, the 
roads will pose threats to the environ- 
ment from erosion and will pose seri- 
ous safety risks to individuals using 
them. To severely reduce the amount 
of funds available to the Forest Serv- 
ice for road construction and mainte- 
nance is extremely shortsighted. 

Any change to the Forest Road Pro- 
gram carries with it implications for 
the timber program both for the cur- 
rent fiscal year, and the next 2 to 3 
years. 

You see, the Forest Service begins 
reconnaissance and engineering work 
for roads sometimes several years 
before they are ever actually built. 
Montana, like other Western States, is 
in the middle of a severe timber short- 
age. 

This is not a shortage of raw materi- 
al, rather it is an administrative short- 
age. It is a shortage caused by the in- 
ability of the Forest Service to carry 
out its duties. 

To make a major cut in the Forest 
Road Program would only serve to ex- 
acerbate an already grim problem. 

Let us not kid ourselves into think- 
ing that this cut in road funds will not 
have an economic impact on communi- 
ties near national forests. 

It will have a major impact. Earlier 
Stoltze-Conner Lumber Co. in Darby, 
MT, announced it will have to close 
down operations within the next 
couple of months due to the timber 
shortage. One hundred workers will 
lose their jobs. 

This is not the first sawmill closure 
we have had this year in Montana. 
Earlier this year a mill in Dillon, MT, 
was forced to shut down for the same 
reason. 

If we pass this amendment to reduce 
the Forest Road Program by 55 per- 
cent, we will be forcing more sawmills 
in Montana and other States to close 
their doors. 

To do this at the same time we are 
working to reduce the deficit by load- 
ing it onto the backs of our work force 
through additional fees and taxes is a 
slap in the face of every working 
person in these areas. 

The Forest Service has prepared 
some estimates of the impact this re- 
duction will have throughout America. 
For Montana, the Forest Service esti- 
mates a loss of nearly 2,700 person 
years of direct forest industry employ- 
ment and the loss of 190 person years 
of Forest Service employment by fiscal 
year 1993. Montana counties will forgo 
approximately $6.1 million in 25-per- 
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cent fund payments over the next 3 
years. Montana simply cannot absorb 
these losses. 

The Federal Government owns 30 
percent of the land area in Montana. 
Our counties depend on those 25-per- 
cent fund payments to maintain 
county roads and operate schools. 

Causing a loss of both the county 
payments and the jobs base takes a 
double economic hit at already hard- 
hit communities. 

I urge all of my colleagues to take a 
hard look at this amendment. 

It is not a regional battle, pitting the 
West against the South. It is a system- 
atic effort to dismantle natural re- 
source dependent communities and in- 
dustries throughout America. Please 
join me in voting to defeat this short- 
sighted amendment. 

Mr. President, if you want to know 
what is going on in this country, I was 
out in Los Angeles not long ago having 
dinner with some people out there. 
There were some movie stars involved. 
And they got to railing on some of the 
ethics in Congress. One lady was in a 
little bit of a family way. She was not 
even married, so I bit my tongue on 
that. She was going to lead the fight 
of the big five in California to shut 
down production agriculture out 
there. I bit my tongue on that. Then 
she went on talking about the home- 
less and the hungry, and I could not 
hold it any longer. 

If you want to shut down production 
agriculture and if you want to shut 
down the production and development 
of natural resources in this country on 
public lands, we do not know what 
homeless and hungry really is. 

What is one thing all of us see when 
we get up in the morning, if we have a 
house? I would venture to say it is a 
frame house made of wood, wood prod- 
ucts, wood furniture, all produced by 
artisans, managers of the natural re- 
sources. 

Then let us take you back one more 
step. The only new wealth that a 
country produces that maintains a 
high standard of living is from re- 
sources, natural resources, natural re- 
newable resources. Every year they 
grow back. It is like grass. It is like 
corn or wheat. It is like any other 
grain. It is renewable and it produces 
new dollars. It is the only industry in 
our society where a dollar produced 
from the soil turns over seven times. It 
pays a lot of truck drivers and proces- 
sors. It takes care of a lot of families, 
pays for schools, communities, all the 
things that we hold dear in our com- 
munities. It supports churches. Yes, it 
feeds some of our hungry who maybe 
are not as fortunate as we are and also 
keeps the weather off of them. That is 
what we are talking about here—shut- 
ting down renewable resources. 

I would like to associate myself with 
the words of the senior Senator from 
Montana [Mr. Baucus]. He hit it right 
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on the head. There was a letter writ- 
ten to him from the head ranger, Dale 
Robertson. It was on the desk of every 
Senator. There is only one State in the 
Union that is not affected by this 
amendment. It happens to be New 
York. Every State is affected by funds, 
by jobs, and the inability to manage 
their natural renewable resources. 
Trees grow back just like grass; they 
grow back just like corn, wheat. They 
have to be managed. Soils have to be 
managed. 

Let us let the people who know more 
about it do it. They do a pretty good 
job in the West. We do not have a lot 
of dirt out there like they have in the 
Midwest. We have to hang on to all we 
have. We have to manage our water. 
So we know what it is like. We also 
know what it is like to be a neighbor 
to the U.S. Government, too. Some- 
times they are not very good neigh- 
bors. Nonetheless, I just wanted to 
bring this to your attention because 
what I could say here has already 
been said much better, much more elo- 
quently in this debate. 

But we are fighting for survival, not 
only in the West, not only in the State 
of Montana, but this country will see 
the day when it will fight for survival, 
too, if we cannot manage our natural 
renewable resources. The only new 
dollar comes from Mother Earth, the 
only one. This town lives on the dol- 
lars it is getting from around the coun- 
try. The only negative business there 
is here. Yet it makes us experts to run 
other people's business in other parts 
of the country. It is not right. It is not 
fair. I think what this body should em- 
brace is a sense of fairness. 

Mr. President, it is a slap in the face 
of every working man and woman in 
this country to go out there and put 
the taxes on them we are talking 
about in this reconciliation and then 
take their jobs away from them and 
say we are going to take care of you, 
we are going to retrain you, we are 
going to move you, when they live 
where they want to live and they are 
working where they want to work and 
they are just paying their taxes and 
supporting the community. That has 
to be the height of it. Every working 
man and woman in this country that 
draws a paycheck should take note of 
where it is coming from and why. 

I urge my colleagues to vote down 
this amendment because it sends a 
loud message that we are not putting 
our priorities in the right place. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. FOWLER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. FOWLER, Mr. President, I un- 
derstand I have 15 minutes remaining, 
then we vote? 

The PRESIDING OFFICER. The 
Senator from Georgia is advised that 
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under the previous order the junior 
Senator from Georgia has 15 minutes, 
the Senator from Idaho has 5 minutes. 

(Mr. LIEBERMAN assumed the 
chair.) 

Mr. FOWLER. Mr. President, I sat 
here for the last 4 hours, and have 
seen a lot of the attacks, many of 
them far more personal than profes- 
sional. I have not been used to that in 
this body. I was used to it in my days 
in the city council where we played 
hopscotch with real scotch and had a 
lot of street fighters. But I must say I 
can withstand the personal attacks be- 
cause I have never heard a more pre- 
posterous flurry of periodontals in my 
life on the floor of the U.S. Congress. 

Let me just show you a couple of 
charts here before we vote. That is 
what I was telling you before. We have 
360,000 miles of forest roads. That is 
eight times the size of the Interstate 
Highway System. Twenty percent are 
closed. They could open those up at 
any time. But they want to keep build- 
ing. Eighty-five percent in this blue 
are what are called purchaser credit 
roads. These are financed by the 
timber companies, who divide the 
access. 

Why do not we have 100 percent? I 
do not know the answer to that. I do, 
but it will take a little bit longer to ex- 
plain. The fact of the matter is the 
timber companies build and willingly 
finance the road to get into where 
they get the timber because they can 
still make their profit. They do not 
have to go up to the top steep slopes, 
the older growth, places of scenic 
beauty. We ask the taxpayers to do 
that. As a result of it, it costs the tax- 
payers of the United States all over 
the country five times more to build 
these appropriated roads using tax 
dollars than it does to build the 85 per- 
cent of the roads by the timber compa- 
nies. 

Why in the world do we do that? We 
lost $365 million in taxpayers dollars, 
yours and mine, and Montana, Idaho, 
in Washington, as well as in Georgia, 
all of the Southeast, five times more 
than it should have cost if we had fol- 
lowed the Timber Purchaser Credit 
Program, $365 million, $1 million a 
day in taxpayer money. 

On this program there is nothing 
but waste in the access to timber por- 
tion. Let me get the record straight, 
those who can hear my voice: We are 
talking about the roads built for 
timber access. We are not talking 
about all the recreation. We are not 
talking about the scenic beauty we 
have heard about. We are not talking 
about all of things that cause widows 
to weep and children to be orphaned. 
We are talking about the roads going 
in to get to the timber. 

I have a friend from Georgia who 
sent me this, “Our national forest, it 
does not have any trees.” 
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Bobby Henebry happens to be from 
Peachtree City, GA. 

Everybody else has been reading 
their letters. Let me read this one to 
me. 

DEAR SENATOR FOWLER: I went to Seattle, 
Washington for our family vacation. I went 
to the Olympic National Forest in Washing- 
ton to walk in the rain forest. Almost all the 
trees were gone. Big trucks were carryng 
them away. There were stumps everywhere. 
This made me very sad. I drew you a post- 
script of what I saw. Please make them stop 
cutting down all the beautiful big trees. 

Your friend, 
BOBBY HENEBRY, 
9 years old. 

Bobby, they do not have to cut down 
all the big trees. The timber sales will 
go on; 85 percent of all the roads that 
go to the timber access can continue to 
be done. I could have come in here 
with an amendment to cut out that 
other 15 percent like we ought to do, 
but I did not do that because my 
amendment only affects less than 1 
percent of all the proposed roads of all 
the other trees in the national forests 
of our country. 

I am sorry. All my friends on the 
other side of the aisle have hit and 
run. I have endured about all the self- 
righteousness that a man can take, but 
they decided to go, except my good 
friend from Idaho, who is continuing 
this argument about how, oh, these 
nasty fellows who are making regional 
arguments. 

Let me tell you something. Forestry 
is the No. 1 industry in my State. We 
have national forests. We know what 
is happening when you cut them 
down. We are on the fourth or fifth 
growth all over the country. And every 
single proposal that has ever been 
made affects one region of the country 
usually out of proportion to another 
region. 

Where are all of these breastbeaters 
who are talking about cutting the de- 
fense budget? I said to my friend from 
Idaho, it affects the South more than 
any other. Where are all of these 
breastbeaters when we are talking 
about the clean air bill that affects 
the upper middle west and the coal- 
producing and using States, a lot of 
which are in the South? They want to 
save money. They did not go after 
that bill. 

I cannot wait to hear what my 
friend, the junior Senator from Wash- 
ington, has to say on the textile bill. 
You are talking about putting widows 
out of work, where 85 percent of all of 
the employees in the textile industry 
are women, and I am sure a lot of 
them have children. 

Most extraordinary nongermane ar- 
guments are used to go against this 
amendment because they do not have 
a single rational leg to stand on. 

So all you can hear is this extraordi- 
nary rhetorical smoke screen about 
how all of the West is going to be shut 
down. If you just look at the Forest 
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Service’s own figures, they tell you 
where the jobs come from. This is the 
Forest Service. They are the ones who 
have been putting out their own job- 
saving memoranda. Recreation, wild- 
life, provides for 64 percent; 364,000 of 
these jobs. On the other hand, accord- 
ing to the Forest Service, the Timber 
Program, only 23 percent of these 
jobs. In 1989 the Timber Program gen- 
erated a total of $14 billion; recreation 
wildlife, 55 percent, or $7.7 billion. At 
the same time this subsidized program 
lost taxpayers of the United States 
$365 million. 

The great irony is I ought to go back 
and redesign my amendment. As the 
Senator from Idaho and I appreciate, 
he gave me credit in his opening state- 
ment. I stated that in the Pacific 
Northwest the few non-below-cost 
timber sales took place. 

So any rational allocation by the 
Forest Service, if we could believe that 
they would make a rational allocation 
by the Forest Service, of the reduced 
roadbuilding program which would be 
mandated by my amendment would 
target reductions elsewhere like in my 
State where we do not make the 
money. It benefits them, as at least 
the senior Senator from Washington 
had the courage to say. 

The West would also disproportion- 
ately benefit from the $40 million in 
the redirected spending under my 
amendment because we put in retrain- 
ing for loggers, for travel reservation 
programs, funding for archeological 
protection. All will go largely or exclu- 
sively to the States west of the Missis- 
sippi River. 

When I come back next year, I am 
going to remember that. You cannot 
even try to help those who will not 
help themselves. You hear some of 
these arguments, exactly like me, tell- 
ing you why we still have to subsidize 
long staple cotton in the South. This 
amendment would reclaim just a little 
bit of the public’s forest. We can 
manage them a lot better. Lord knows, 
they do not need any more roads. You 
can get to the timber now, and I 
submit that we would save a tremen- 
dous amount of money to help us with 
this deficit crisis if just a few of the 
breast beaters who want to cut every- 
body else’s program, but who will not 
look in their own literal backyard to 
see where we are wasting our re- 
sources and our money unnecessarily, 
because the access to the timber is 
there, the forest products industry, 
and the timber industry will go get it. 
They can get at it. And they are going 
to build the roads to where it is eco- 
nomically beneficial to go get that 
timber. Where they cannot, where it is 
not economically beneficial, they have 
been coming to the U.S. taxpayer and 
saying, “Why do you not do that and 
subsidize a road straight up that 
mountain? I would like to get a few 
trees off the top.” That has to end, 
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=~ we will keep trying until it does 
end. 

Mr. President, I reserve the final 3 
minutes of my time. 

The PRESIDING OFFICER. Under 
the previous order, the Chair recog- 
nizes the Senator from Idaho [Mr. 
McCvur_e] for 5 minutes. 

Mr. McCLURE. Mr. President, I will 
not belabor the point because much 
has been said already. I ask unani- 
mous consent that a tabulation of ex- 
cerpts for Senate consideration of the 
highway bill in 1987 on February 2, 3, 
4, March 19, April 1, in debate on the 
floor of the Senate be printed in the 
REcoRD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcORD, as follows: 


EXCERPTS FROM SENATE CONSIDERATION OF 
THE HIGHWAY BILL, 1987 


FEBRUARY 2 


Senator Burpick: “At stake are * * tens 
of thousands of construction jobs” (S. 1452). 

Senator CHILES: Many of you know all 
too well the result of dollars not spent on 
needed new capacity * * * economic produc- 
tivity declines.” 

“The problems must be dealt with now. 
Delay will only * * * hurt the quality of life 
and decrease economic growth and efficien- 
cy in many areas of the country.” (S. 1464). 


FEBRUARY 3 


Senator CochRax: Let me point out that 
employment in this country has declined by 
7 percent from 1983 to 1985. Employment is 
declining again.” (S. 1569). 

Senator MoynrHan: If you desire to put 
out of employment all the engineers, all the 
construction workers, all the truck drivers 
bringing the construction materials, here is 
your opportunity.” (S. 1573). 


FEBRUARY 4 


Senator Drxon: “I cannot think of any- 
thing that is more important for the cre- 
ation of job opportunities in my * * * State 
and every State in the country.” (S. 1677). 

Senator WIRTH: “A good highway system 
is crucial to * * * economic growth and the 
creation of new jobs.” (S. 1715). 

Senator Rerp: It is a sham to use moneys 
in the highway trust fund to improve the 
overall deficit picture. All this does is tem- 
porarily hide the real deficit and delay 
needed highway improvements: improve- 
ments which would increase jobs and stimu- 
late the economy.” (S. 1717). 

Senator Sarsanes: Highway improve- 
ment projects slated for this years’ con- 
struction season will be adversely affected if 
a highway bill is not enacted by May 1. This 
represents nearly 140,000 jobs.” (S. 1718). 

Senator Dopp: “The longer we deliberate, 
the more we jeopardize the jobs * * * of mil- 
lions of Americans.” (S. 1724). 

Senator Haren: “We are helping to pre- 
serve approximately 7,700 road construction 
and related jobs in Utah * * * and thou- 
sands more throughout the nation.” (S. 
1726). 

Senator Heinz: “The Federal Highway 
Program is, in its purest sense, about eco- 
nomic development and jobs.” (S. 1727). 

MARCH 19 

Senator MITCHELL: “The Federal-Aid 
Highway Program, in its purest sense, is 
really about economic development and 
jobs. For Maine, my home state, its $56.2 
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million in annual commitment to highway 
repair and construction means creating or 
a thousands of jobs each year." (S. 

Senator Rip: America is in danger of 
losing its construction season, along with 
thousands of jobs.“ (S. 3493). 

Senator LAUTENBERG: “Enactment of this 
bill * * * will * * provide for economic de- 
velopment in distressed areas. This bill is es- 
sential to our states.” (S. 3493). 

Senator QuayLe: Highway funding must 
be released now or the summer construction 
season will be lost * * * causing thousands 
of Americans to lose their jobs.” (S. 3494). 

APRIL 1 


Senator Moyninan: “We do in fact put in 
jeopardy our economy—not because any- 
body wants to, but because this ongoing ac- 
tivity will cease.” (S. 4328), 

Senator Burpick: "I urge all Senators to 
vote to override the veto. To do otherwise is 
to risk losing * * * hundreds of thousands of 
jobs and the economic growth commensu- 
rate with that level of employment.” (S. 
4332). 

Senator Presser: If things are delayed 
* * + jobs will be lost and the much needed 
public roads that help the economy will be 
lost.” (S. 4332). 

Senator Hecut: “I am convinced that the 
consequences of killing this bill would be 
more harmful to the American economy 
than enacting it, It will create many jobs, in 
time for the construction season.” (S. 4335). 

Senator Apams: “The people in my state 
are looking toward not just the jobs 
that will be created but also the safety that 
will result. If the President wins a victory 
* + * it will not be shared * * by millions 
who would share in the dollars that are 
built up through construction spending.” (S. 
4340). 

Senator Boren: “The President's action, if 
sustained, will mean that 11,000 people in 
my State, which faces a desperate economic 
situation, will have to go a longer period of 
time without jobs.” (S. 4341). 

Senator Bensten: “The highway bill is 
needed * jobs are hanging in the bal- 
ance.” (S. 4343). 

Senator HARKIN: Ten thousand people 
will be unemployed in Iowa. About 800,000 
will be unemployed in the Nation.” (S. 
4344). 

Senator Kerry: “This bill is essential to 
* * * creating a great many jobs would cer- 
tainly improve our economic and competi- 
tive standing.“ (S. 4344). 

Senator Brncaman: “If no bill is enacted in 
time for the 1987 construction season, there 
will be a loss of approximately 800,000 jobs 
nationwide.” (S. 4347). 

Senator JoHNnston: “The economic and 
employment benefits associated with the 
highway construction program are absolute- 
ly critical to my state.” (S. 4349). 

Senator DeConcrnr: The loss of hun- 
dreds of thousands of jobs which will result 
from considerable delays in the passage of a 
responsible highway program is unaccept- 
able.” (S. 4349). 

Senator ROCKEFELLER: “If we do not have 
a highway program this year * * * hundreds 
of thousands of workers will be unem- 
ployed.” (S. 4350). 

Senator D'Amato: Failure to have a high- 
way-transit bill enacted into law will lead to 
the loss of hundreds of thousands of jobs.“ 
(S. 4352). 

Senator Gore: “By bottling up those 
funds, the President jeopardizes hundreds 
of thousands of jobs in construction and re- 
lated industries.” (S. 4353). 
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Senator Byrp: “We have 6,000 jobs at 
stake in my State * * * These people can be 
put to work as quickly as we cast this vote 
to override the veto * * * let us cast this 
vote on the basis of merit, jobs, highways, 
bridges * * * and the national economy.” (S. 
4356). 

Senator Sanrorp: “I take very seriously 
our responsibility to maintain a strong econ- 
omy and to be concerned with unemploy- 
ment.“ (S. 4359). 

Mr. McCLURE. Mr. President, I put 
that in because a number of Senators 
debating the Federal Aid Highway 
Program, critical of the withholding of 
funds in highway, and referring to the 
loss of jobs in the construction indus- 
try in their States because of the loss 
of roadbuilding expenditures. I think, 
to be consistent, they would also be 
concerned about loss of jobs under the 
proposed Fowler amendment. 

Second, I want to reiterate that Sen- 
ator FOWLER says this will not affect 
anything except the timber road pro- 
gram. Taken at his own word that that 
is what he intends, although it does 
not specify that on the face of the 
amendment, there is only $128 million 
in the bill for that purpose. If you 
take $100 million out, that leaves $28 
million. That is not a scalpel, that is a 
meat ax, as the Senator from Montana 
indicated. 

Mr. FOWLER. Will the Senator 
yield? 

Mr. McCLURE. Mr. President I yield 
on his time. 

Mr. FOWLER. The Senator leaves 
out the $128 million for the appropri- 
ated funds. It is well over $300 million. 
That is, as the Senator knows, not just 
the publicly appropriated moneys that 
the Senator continues to refer to. 

Mr. McCLURE. The Senator is cor- 
rect. 

In addition to the appropriated ac- 
counts, there are purchaser credit 
roads. I repeat, out of the appropri- 
ated funds of $128 million, this woud 
strike $100 million of the $128 million. 
That is no minor adjustment. That is a 
convolutive change in the forest man- 
agement practices and should not be 
permitted to occur. 

Senator WIRTH mentioned that we 
are going to make this an attractive 
rather than an extractive industry. I 
remind my friend from Colorado, as 
well as any others who may be hearing 
this debate, that recreation, to which 
he refers, 95 percent of it occurs in the 
roaded areas of the forest; 95 percent 
of the recreation use is closely associ- 
ated with the presence of roads. With- 
out roads, you disadvantage that 95 
percent of the recreation use. 

Senator WIRTH also pointed to the 
imbalance between Forest Service ac- 
tivities on Timber and Forest Service 
activities on fish and wildlife manage- 
ment. Let me remind you that in the 
national forest, there is only one 
agency that deals with timber. That is 
the Forest Service. But with respect to 
fish and wildlife activities, almost 
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every other Federal agency expends 
money. So let us not look just at the 
narrow question of which agency 
spends the money and be critical of 
the Forest Service. Let us look at the 
total amount that the taxpayers fund 
in fish and wildlife within the national 
forest, and you get a different picture. 

Earlier today, I gave a description of 
the increase in funds for those activi- 
ties that are embodied in this bill, as 
we attempt to recognize those needs in 
a balanced program, which we believe 
the bill brings to you. 

Finally, if you really believe that a 
taxpayer's subsidy is wrong, then let 
us strike the State and private forest- 
ry completely; that is a 100-percent 
subsidy. There is no reflow of revenues 
to the Federal Government from the 
activities in State and private forestry, 
as there is in the Forest Service activi- 
ties. So let us just strike the State and 
private forestry. 

I suspect my friend from Georgia 
would not agree with that, but it may 
well be that, if we go ahead and adopt 
the Fowler amendment, that is where 
we are headed. Because if we want bal- 
ance, we will reduce those amounts 
which we have increased by almost— 
well, we have gone this year to $190 
million—and that is about a 300-per- 
cent increase in the last 4 years for 
that activity. For the last year, we 
have gone from $104 million this cur- 
rent year to $190 million in the next 
fiscal year. That is total subsidy. That 
is not partial. There is no reflow of 
revenues to the Government. 

Finally, Mr. President, CBO has just 
given us its latest scoring of the 
Fowler amendment. When you count 
the revenues that come from timber 
activities, this amendment will cost 
the Treasury $230 million over the 
next 3 years in outlays. That does not 
include what State and local govern- 
ments lose, does not count what the 
Federal or State governments lose in 
income tax revenues, what the in- 
creased expenses would be to State 
and local and Federal Governments 
with respect to dealing with unem- 
ployed people in depressed communi- 
ties. That is just the loss of revenues. 

Finally, although this debate is not 
with respect to so-called below-cost 
timber sales, let me give you the one 
example that is current that we know 
about. The Office of Management and 
Budget had succeeded in asking the 
administration to look at the issue of 
below-cost sales, and they suggested 
we have 10 pilot programs. I have not 
looked at all of those 10 as they would 
apply, but I looked at one, the Beaver- 
head National Forest in Montana. 
They said: We will cut overall the 
timber activity on the Beaverhead, 
and we will substitute for that some 
recreational activity on that forest. 
Guess what happened. The proposed 
budget for that forest went up. It did 
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not go down; it went up. The expenses 
to the Government of running that 
forest became higher without timber 
sales than it did with timber sales. The 
only thing that went down was reve- 
nues. The revenues of the Treasury of 
this country and the revenue to the 
local government in that community 
went down, but the cost to the taxpay- 
ers went up. So much for this question 
of below-cost timber sales. That will be 
the experience. 

If you want to substitute employ- 
ment, just job for job, let us look at 
the man that lives in that community 
and works at a well-paying job in the 
timber industry, whether it is in the 
woods or in the mill. You are going to 
throw him out of that job so he can 
take a job in the recreation industry, 
one of the lowest paying industries in 
this country. Tell a man that has been 
making $12, $13 an hour that he has 
to, instead, become a short order cook 
in the local beanery. 

Tell that man that maybe he can get 
a job as a janitor in a motel. Tell that 
fellow out there that indeed, while the 
mill closes and the community closes 
down, he has to sell his house where 
there is no market and move out of 
town to get another job. 

Mr. President, this amendment 
ought to be soundly defeated on the 
merits, not on the emotions alone, on 
the merits, on the bare facts. I will, at 
the appropriate time, move to table 
the amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Chair recognizes the Senator 
from Georgia [Mr. Fow.er] who has 2 
minutes and 29 seconds. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent for 3 additional 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. FOWLER. Mr. President, first 
of all I pay tribute to the Senator 
from Idaho [Mr. McCLURE], whom we 
will miss when he retires voluntarily 
from his public service this year. I say 
without exception, and not as a case of 
being polite, he has always been a 
worthy, dispassionate, unemotional 
and rational opponent, even in defend- 
ing what I consider to be the unra- 
tional. I give him great credit for this 
debate where he has displayed the 
usual substantive merits of his public 
service, and I say genuinely that I will 
miss him in the coming Congresses. 

Mr. President, I hope the junior Sen- 
ator from Montana, and I hope the 
senior Senator from Montana—I hope 
we continue his services despite his 
fears—and I hope the Senator from 
Washington, and others, will be 
around for all this talk about depres- 
sions. I do not think they were here a 
moment ago when I talked about the 
textile industry in the South. I would 
like to see them help us on textile 
matters when we have a chance on a 


CONGRESSIONAL RECORD—SENATE 


textile bill again, because most of the 
arguments they have used we have 
been telling them, and talking about 
for 30 years, what has happened to 
our industry. So it has been supremely 
ironic to hear the same arguments 
that some of us have used on this in- 
dustry talking about a lot. 

This is not the same. The bottom 
line is simply this: We have an enor- 
mous network of roads that are in 
place. If more roads are needed to 
access the timber in the West or the 
Southeast, or anywhere else, the 
Forest Service can substitute the pur- 
chaser credit program by which the 
timber companies pay for those roads 
for the taxpayer subsidized roads that 
I am talking about and trying to cut 
back. 

Right now they have about $16 to 
$20 million they could not even use 
last year that is going to be carried 
over. Twenty percent of the roads 
right now are closed in the national 
forest; those can be reopened. 

The only thing that would cause the 
kind of apocalyptic damage that is 
being heralded here on the floor by all 
the opponents of my amendment is an 
intractable bureaucracy that will not 
look where the need is and, in con- 
junction with private enterprise, make 
an appropriate charge and still make 
the profit that keeps all the mills open 
and keeps the widows and orphans 
safe, and the gold fish from jumping 
out of their bowls like the junior Sena- 
tor from Montana thinks is going to 
happen. 

I do not know where all this road- 
building fear comes from. Maybe it 
goes back to Nero in Rome—bureauc- 
racy likes to build roads. I have never 
seen anything like it. We used to have 
trouble with doctors. They were 
trained to do appendix operations. 
They took out a zillion, far more than 
necessary. We had to have investiga- 
tions of that and said you do not have 
to take out people’s appendix, God put 
them there, they must be there for a 
purpose, 

About once a year we have to talk to 
the Corps of Engineers. They are 
trained to build bridges and dams, es- 
pecially dams, and it is the hardest 
thing in the world to find a river that 
they do not want to build the dams on 
because that is what they are trained 
to do. 

Now we have decided that we built 
360,000 miles of roads and, as the Sen- 
ator from Alaska knows, I have hiked 
all over the Tongass, I have known all 
those forests in the West, and you 
have never seen anything like the road 
network which can access the timber. 

If you want to build recreational 
roads, you vote for my amendment. I 
take the money out of the access for 
timber taxpayer and put it into roads 
for recreation so that all the people of 
the United States can enjoy their na- 
tional forests. I put another $2 billion 
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in trails, so those who want to walk 
can enjoy their national forests. I pro- 
tect the fish and wildlife habitat so 
you do not build all the roads unneces- 
sarily, so all the silt comes down when 
it rains, and snow damages up the 
salmon streams and ruins the fishing. 
Why? Just to build more unnecessary 
roads that if you need the roads to get 
to the timber then the Forest Service 
can turn it over to what they call the 
purchaser credit program which is the 
private timber companies that will 
build it. There are no complaints. 
That is the great irony. 

The timber companies, to their great 
credit, are not in here trying to get 
after the Fowler amendment. They 
know they have had a sweet deal that 
we just gave to them. 

It looks like the terrain is a little too 
steep to get up to the old growth. The 
Japanese want a little hardwood up 
there because they need a little more 
absorbent materials and for their nap- 
kins and diapers. We will build you a 
road up there so you can get the hard- 
wood. It will not cost a dime out of 
your profit. Preposterous. 

If this program was not already in 
place, had not been going on for 30, 40, 
or 50 years and somebody came in 
here and proposed it, even if we were 
in millions and millions of dollars of 
surplus, not to think about the deficit, 
they would be run out of the Capitol. 

If I was Kurt Vonnegut, science fic- 
tion author, proposing the most apoca- 
lyptic Federal program you could 
design, you could not possibly think of 
this program. I say to the Senate, I 
take $50 million of this and put it into 
good programs in the Forest Service 
that need it, and they are chronically 
underfunded. We put $40 billion into 
the deficit reduction to try to help the 
country back. It is a good amendment. 
I hope Senators will support it. 

Mr. SANFORD. Mr. President, I 
have supported cuts in the Forest 
Service timber road budget each year 
that I have been in the Senate. I have 
done so because I believe that such 
cuts, up to a point, will both reduce 
the deficit and provide environmental 
benefits. I have believed that up to a 
point, the forest road budget could be 
cut without resulting in an unreason- 
able impact on the timber program. 

I was prepared to support some re- 
duction in the forest road budget 
again this year. However, I believe the 
$100 million cut which has been pro- 
posed goes much too far. This is a 
much greater reduction than has been 
proposed before. It would clearly dis- 
rupt the timber program in many 
States, ultimately leading to greater 
overhead costs and more below-cost 
sales. It would delay or eliminate not 
only timber sales which may be ques- 
tioned from an environmental stand- 
point, but also many sales that should 
not be controversial. It would harm 
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local communities that depend on 
timber sales for several years to come. 

So I wish to register my opposition 
to this amendment, Mr. President. 
Senator Kerry had planned to vote in 
favor of the amendment, so I have 
agreed to a pair with the distinguished 
Senator from Massachusetts. 

Mr. SIMPSON. Mr. President, Sena- 
tor FOWLER, a fine Senator from Geor- 
gia, has proposed, with this amend- 
ment, to know more about the appro- 
priate management of our forest lands 
than everyone else around: the Forest 
Service itself, Secretary Yeutter, Sena- 
tor McC.iure, Senator HATFIELD, every 
one of us from States which have a 
number of forests with active timber 
industries. Senator FOWLER has pro- 
posed to cut the Forest Service road 
budget by more than one-half in order 
to preserve our environment and he 
has reallocated the moneys into other 
programs that he believes are more 
meritorious. 

That is quite something. I have 
seven forests in the State of Wyoming 
and in my 12 years of service here I 
have never proposed to know how 
they should program their money. I 
have argued with the Forest Service— 
we have not always seen eye to eye— 
they do not always do things the way I 
would “If I were king” or a forester— 
but they do their job and they work 
within a very difficult structure of 
laws and policies that guide various 
uses of these public lands. That is a re- 
ality that those of us from heavily for- 
ested States know and live with. To 
even think that we would know that 
$22 million more should go toward 
timber research, or $5 million to an- 
other kitty. I just wonder where the 
Senator got that information and how 
he is so qualified to make these 
choices that even the Secretary of Ag- 
riculture has not made? That alone 
gives me great pause when considering 
his amendment. Disappoints me too— 
about him. 

There has been discussion about the 
Forest Service using taxpayer money 
to subsidize the destruction of the 
global environment through the forest 
road account. This, my colleagues, is 
absurd. A number of us have been 
working day and night on major envi- 
ronmental issues. With the clean air 
bill, this country has committed itself 
to expend billions of dollars to address 
national and global environmental 
problems. I am here to tell you that 
cutting $100 million from the road ac- 
count is not going to save the world 
environment from eminent destruc- 
tion. Let us just get that straight here 
and now. 

Why are we here? This body is wait- 
ing for a budget summit agreement 
that will get this country back on the 
road to fiscal security. A number of 
our colleagues continue to work 
around the clock to make those very 
difficult decisions. And yet, it is late in 
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the year, people are tired, and we 
stand here and commit hours and 
hours of our time to argue against 
very, very specific budget reallocations 
in the Forest Service. 

This debate will go round and round 
if we talk about the conflict between 
the environmentalists agenda for the 
use of our forest lands and the agenda 
of those people who depend on the use 
of the land for some of their economic 
livelihoods. A number of us are well 
entrenched in that debate. It is a 
healthy and lively debate. And those 
of us most familiar with the conflict 
know that we have processes in place 
with the National Environmental 
Policy Act to deal with this conflict— 
we have forest management plans, re- 
source plans, public comments periods, 
appeal processes—it is all out there 
2 being used very nicely, I might 

This is not a debate over a budget 
matter. Do not let the Senator from 
Georgia convince you otherwise. This 
is an amendment to restrict the public 
from being able to use our public 
lands. 

He says these roads are only logging 
roads that benefit the timber industry. 
I have been in a number of forests and 
have never seen a sign that reads, Ex- 
clusively for logging trucks.” No, these 
roads are used by fishermen, hunters, 
campers, families that picnic. They are 
access roads into the forests so the 
public can use and enjoy these lands. 
We have millions of acres of wilder- 
ness lands and parks lands that are re- 
stricted to access on by foot. These 
lands are preserved for their sole natu- 
ralness, but forest lands are not treat- 
ed that same way by law. 

Now, that is the truth. The rest of 
this discussion is a very interesting ex- 
ercise and I enjoy listening to the com- 
ments of all of my colleagues about 
fiscal responsibility and concerns for 
the environment. But let us deal with 
those issues head on, and not fool our- 
selves and partake in cloaked debates 
that skirt the issue. If the Senator 
from Georgia wants to amend the role 
of the Forest Service, then he should 
suggest changing the National Forest 
Management Act, instead of pursuing 
this tactic to just chip away at the 
laws and at our time. 

We have heard all of the facts and 
figures about the moneys, the miles of 
roads, the role of the timber industry, 
and it has been presented so very well. 
Senator McCLURE is an expert in this 
area. He has worked for over 20 years 
on forest and public land matters and 
he has served us all so well. I urge my 
colleagues to note that there is hardly 
any support for this amendment from 
those Senators in the west who have 
forests who will be affected by this 
amendment. It is easy to come up with 
a budget and spending priorities for 
programis that you have no ultimate 
responsibility for. 
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I urge my colleagues to step back 
and look at the real impact of this 
amendment. It is a very specific effort 
by Congress to tell an agency exactly 
how they will prioritize and fund the 
different programs within it. Are we 
going to do this for the Department of 
Transportation, and FAA, the Envi- 
ronmental Protection Agency; where 
do you stop? No, colleagues, this is one 
bad idea and not the way to go about 
enforcing changes that only some 
people feel are necessary on our public 
lands. I urge my colleagues to vote 
against this amendment. 

Mr. KOHL. Mr. President, I will vote 
against the amendment offered by the 
Senator from Georgia, Senator 
Fow ter. But I will do so with reluc- 
tance. 

Last year when the distinguished 
Senator from Georgia offered a simi- 
lar amendment, I supported it. If the 
same amendment had been offered 
again this year, I would have voted for 
it again. The proposition he offered 
last year was a reasonable attempt to 
restore some fiscal and environmental 
sanity to the Forest Service’s roads 
program. 

I still believe that reform of this 
wasteful program is essential. I still 
believe we are spending significantly 
more money than necessary on a roads 
program that supports uneconomical 
timber sales. I still believe that we 
should put more money into under- 
funded Forest Service programs such 
as wildlife and fish habitat programs, 
trail construction, and recreational fa- 
cilities, and less money into building 
roads. 

But the amendment before us now is 
substantially harsher than last year's. 
Last year, we asked for a $65 million 
reduction in the roads budget. I 
thought that was a reasonable reduc- 
tion. But this year, the Senator from 
Georgia is asking us to support a $100 
million reduction in the roads budget. 
That amounts to a 55-percent reduc- 
tion in the Forest Service’s forest 
roads program. That level of reduction 
could cause a significant disruption in 
timber sales in our national forests, in- 
cluding those in Wisconsin, which 
would mean a substantial loss of jobs 
in the timber and paper industry. 

The Forest Service estimates that a 
$100 million reduction in the roads 
budget would mean the loss of 642 
jobs in the pulp and paper industry in 
Wisconsin alone. While that number 
may be subject to dispute, I am willing 
to risk that level of job loss in north- 
ern Wisconsin, an area already facing 
real economic hardship. Now it may, 
in the long term, be necessary to 
accept that kind of employment 
impact. But we ought to move gradual- 
ly in that direction, as was proposed 
last year, rather than make the sort of 
giant leap that this amendment re- 
quires. In addition, to the extent that 
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we are going to impose some economic 
hardship, we ought to offer some eco- 
nomic hope. I note that the Senator’s 
amendment provides economic devel- 
opment and assistance funding to cer- 
tain areas of the country that would 
be impacted by the cut he proposes. 
That kind of assistance is needed, and 
it ought to be available uniformly 
rather than being restricted to one ge- 
ographic area. 

Mr. President, while I will oppose 
this amendment, I hope to be able to 
work with Senator Fow er on future 
efforts aimed at developing a sensible 
road building program within the 
Forest Service. I believe that we can 
meet the needs of timber dependent 
economies, while also protecting the 
Federal Treasury and the environ- 
ment. I will work with my colleagues 
in the Senate on behalf of reasonable 
proposals which move us closer toward 
that goal. 

The PRESIDING OFFICER. The 
Senator from Idaho has 2 minutes 24 
seconds remaining. 

Mr. McCLURE. Mr. President, just 
two points that have not been fully 
covered already perhaps a dozen dif- 
ferent ways. The Senator from Geor- 
gia a moment ago showed you a chart 
and comparison of the costs for the 
purchaser credit roads and the costs 
for appropriated roads built by appro- 
priated funds. It is a pretty good 
reason why the roads built with appro- 
priated funds cost more per mile than 
do purschaser credit roads. 

The roads that are built by appropri- 
ated funds are typically the arterial 
and collector roads. As you are famil- 
iar with the general highway system 
and purchaser credit roads are typical- 
ly those that are out on the sales 
ground itself, very low standard roads 
and therefore the cost are very dra- 
matically different. 

Finally, it is not just big timber com- 
panies. The letter I put in the Recorp 
today with respect to that irrelevant 
work in the Paperworkers Union in 
Lewiston, ID, those are individuals, la- 
boring men and women. They are not 
big timber companies we are talking 
about. This is a very important eco- 
nomic issue for those of us who live in 
the area and, therefore, I think also a 
very important economic issue for the 
country. 

Mr. President, I yield back the re- 
mainder of my time and I move to 
table the Fowler amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Idaho to table the 
amendment (No. 3110) of the Senator 
from Georgia. 
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On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from New Jersey [Mr. 
BRADLEY] and the Senator from Mas- 
sachusetts [Mr. Kerry] are necessari- 
ly absent. 

I further announce that, if present 
and voting, the Senator from New 
Jersey [Mr. BRADLEY] would vote 
“nay.” 

Mr. SIMPSON. I announce that the 
Senator from Texas [Mr. GRAMM] is 
necessarily absent. 

Mr. SANFORD. Mr. President, I 
have a live pair with the junior Sena- 
tor from Massachusetts [Mr. KERRY]. 
If he were present and voting, he 
would vote “nay.” If I were permitted 
to vote, I would vote “aye.” I, there- 
fore, withhold my vote. 

The result was announced—yeas 52, 
nays 44, as follows: 


CRolleall Vote No. 302 Leg.] 


YEAS—52 
Armstrong Garn McConnell 
Baucus Gorton Murkowski 
Bond Grassley Nickles 
Boschwitz Hatch Packwood 
Burdick Hatfield Pressler 
Burns Helms Pryor 
Byrd Hollings Riegle 
Chafee Inouye Rudman 
Coats Johnston Shelby 
Cochran Kassebaum Simpson 
Conrad Kasten Stevens 
D'Amato Kohl Symms 
Danforth Levin Thurmond 
Daschle Lott Wallop 
DeConcini Lugar Warner 
Dole Mack Wilson 
Domenici McCain 
Durenberger McClure 

NAYS—44 
Adams Fowler Mikulski 
Akaka Glenn Mitchell 
Bentsen Gore Moynihan 
Biden Graham Nunn 
Bingaman Harkin Pell 
Boren Heflin Reid 
Breaux Heinz Robb 
Bryan Humphrey Rockefeller 
Bumpers Jeffords Roth 
Cohen Kennedy Sarbanes 
Cranston Kerrey Sasser 
Dixon Lautenberg Simon 
Dodd Leahy Specter 
Exon Lieberman Wirth 
Ford Metzenbaum 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Sanford, for 


NOT VOTING—3 


Bradley Gramm Kerry 


So the motion was agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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IMMIGRATION AND NATIONAL- 
ITY ACT AMENDMENTS 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 358. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House insist upon its 
amendments to the bill (S. 358) entitled “An 
Act to amend the Immigration and Nation- 
ality Act to change the level, and preference 
system for admission, of immigrants to the 
United States, and to provide for adminis- 
trative naturalization, and for other pur- 
poses", and ask a conference with the 
Senate on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the following Members be 
the managers of the conference on the part 
of the House: 

From the Committee on the Judiciary, for 
consideration of the Senate bill and the 
House amendment, and modifications com- 
mitted to conference; Mr. Brooks, Mr. Mor- 
rison of Connecticut, Mr. Frank, Mr. Schu- 
mer, Mr. Berman, Mr. Bryant, Mr. Mazzoli, 
Mr. Fish, Mr. Smith of Texas, Mr. McCol- 
lum, and Mr. Slaughter of Virginia. 

From the Committee on Education and 
Labor, for consideration of section 113 and 
title V of the Senate bill, and sections 103, 
106, 112-113, 311-312, 314(e) and 315 of the 
House amendment, and modifications com- 
mitted to conference: Mr. Ford of Michigan, 
Mr. Miller of California, Mr. Sawyer, Mr. 
Goodling, and Mr. Ballenger. 

From the Committee on Ways and Means, 
for consideration of section 110 of the 
Senate bill, and modifications committed to 
conference: Mr. Rostenkowski, Mr. Stark, 
Mr. Jacobs, Mr. Archer, and Mr. Vander 
Jagt. 

From the Committee on Post Office and 
Civil Service, for consideration of title VI of 
the Senate bill, and modifications commit- 
ted to conference: Mr. Ford of Michigan, 
Mr. Sawyer, and Mr. Gilman. 

Mr. BYRD. Mr. President, I move 
that the Senate disagree to the 
amendment of the House, agree to the 
request of a conference with the 
House, and that the Chair be author- 
ized to appoint conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. KEN- 
NEDY, Mr. DeEConcrINI, Mr. SIMON, Mr. 
Simpson, and Mr. THurmMonp conferees 
on the part of the Senate. 


ACADIA CULTURE 
PRESERVATION ACT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 1756. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1, 3, 5, 
and 6 to the amendment of the House to the 
bill (S. 1756) entitled An Act to provide for 


33212 


the preservation and interpretation of sites 
associated with Acadian culture in the State 
of Maine.“ 

Resolved, That the House disagree to the 
amendments of the Senate numbered 2 and 
4 to the amendment of the House to the 
aforesaid bill. 

Mr. BYRD. Mr. President, I move 
that the Senate recede from Senate 
amendments Nos. 2 and 4. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to, and I move to 
lay that motion on the table. 


The motion to lay on the table was 


agreed to. 


AVIATION SECURITY 
IMPROVEMENT ACT 


Mr. BYRD. Mr. President, I have 
been asked by the majority leader to 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 925. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5732) to promote and 
strengthen aviation security, and for other 
purposes, 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3111 

Mr. BYRD. Mr. President, on behalf 
of Mr. LAUTENBERG, I send a substitute 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD] for Mr. LAUTENBERG, proposes an 
amendment numbered 3111. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under “Amend- 
ments Submitted.’’) 

Mr. LAUTENBERG. Mr. President, 
I am pleased to bring before the 
Senate this legislation, which is a 
modified version of S. 2822, the Avia- 
tion Security Improvement Act of 
1990, introduced on June 28 of this 
year by myself, and Senators D'AMATO 
and MITCHELL. 

As my colleagues know, to move a 
major piece of legislation like this in 
under 4 months is no small feat. A 
major reason that we have been able 
to reach this point is the families of 
the victims of the bombing of Pan Am 
flight 103. They have never waivered 
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in their perseverance, and in their in- 
sistence that the Federal Government 
respond in an affirmative way to the 
deaths of their loved ones. 

Whenever we start to single out any 
individuals, we run the risk of leaving 
out others who have played an impor- 
tant role. But there are several people 
whose efforts should be noted. Among 
them are Bert Ammerman, Aphrodite 
Tsairis, Paul Hudson, Victoria Cum- 
mock, Joe Horgan, Rosemary Wolfe, 
Bob and Eileen Monetti, George 
Miller, and the Cory’s. Each of them 
lost a loved one—a child, a brother, a 
husband. They know that nothing 
they or anyone can do will bring them 
back. But, they’ve been tireless in 
their efforts to try to make sure that 
others are spared their grief. 

This legislation is a testament to 
their efforts and dedication. And, it is 
a legacy to those who died over in 
Lockerbie. Mr. President, I ask unani- 
mous consent that a list of the 270 vic- 
tims of the bombing of Pan Am flight 
103, from the Commission report, be 
printed in the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 

THE VICTIMS OF PAN AM FLIGHT 103 
AIRLINE STAFF 
COCKPIT CREW 

Captain: MacQuarrie, James Bruce, 55, 
Kensington, New Hampshire, American 

First Officer: Wagner, Raymond Ronald, 
52, Pennington, New Jersey. American 


First Engineer: Avritt, Jerry Don, 46, 
Westminister, California. American 


PURSERS 


Murphy, Mary Geraldine, 51, Twicken- 
ham, England. British 

Velimirovich, Milutin, 35, Hounslow, Eng- 
land. American 


FLIGHT ATTENDANTS 


Avoyne, Elisabeth Nichole, 44, Croissy- 
sur-Seine, France. French 

Berti, Noelle Lydie, 41, Paris, France. 
American 

Engstom, Siv Ulla, 51, Windsor, England. 
Swedish 

Franklin, Stacie Denise, 20, San Diego, 
California. American 

Garrett, Paul Issac, 41, Napa, California. 
American 

Kuhne, Elke Ehta, 43, Hanover, West Ger- 
many. West German 

Larracoechea, Maria Nieves, 39, Madrid, 
Spain. Spanish 

Macalolooy, Lilibeth Tobila, 27, Kelster- 
bach, West Germany. American 

Reina, Jocelyn, 26, Isleworth, England. 
American 


Royal, Myra Josephine, 30, Hanwell, 
London, England. American 
Skabo, Irja Synove, 38, Oslo, Norway. 


Finnish 
PASSENGERS 

Ahern, John Michael Gerard, 26, Rock- 
ville Center, New York. American 

Aicher, Sarah Margaret, 29, London, Eng- 
land. American 

Akerstrom, John David, 34, Medina, Ohio. 
American 

Alexander, Ronald Ely, 46, New York, 
New York. Swiss 
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Ammerman, Thomas Joseph, 36, Old 
Tappan, New Jersey. American 

Apfelbaum, Martin Lewis, 59, Philadel- 
phia, Pennsylvania. American 

Asrelsky, Rachel Marie, 21, New York, 
New York. American 

Atkinson, William Garreston, 33, London, 
England. American 

Bacciochi, Clare Louise, 
England. British 

Bainbridge, Harry Michael, 34, Montrose, 
New York. American 

Barclay, Stuart Murray, 29, Farm Bar- 
nard, Vermont. Canadian 

Bell, Jean Mary, 44, Windsor, England. 
British 

Benello, Julian MacBain, 25, Brookline, 
Massachusetts. American 

Bennett, Lawrence Ray, 41, 
Michigan. American 

Bergstrom, Philip, 22, Forest Lake, Minne- 
sota. American 

Berkley, Alistair, 29, London, England. 
British 

Bernstein, Judith Ellen, 37, London, Eng- 
land. American 

Bernstein, Michael Stuart, 36, Bethesda, 
Maryland. American 

Berrell, Steven Russell, 20, Fargo, North 
Dakota. American 

Bhatia, Surinder Mohan, 51, Los Angeles, 
California. American 

Bissett, Keneth John, 21, Hartsdale, New 
York. American 

Boatmon-Fuller, Diane, 35, London, Eng- 
lamd. American 

Boland, Stephen John, 20, Nashua, New 
Hampshire. American 

Bouckley, Glenn, 27, Liverpool, New York. 
British 

Bouckley, Paula, 29, Liverpool, New York. 
American 

Boulanger, Nicole Elise, 21, Shrewsbury, 
Massachusetts. American 

Boyer, Francis, 43, Toulosane, 
French 

Bright, Nicholas, 32, Brookline, Massachu- 
setts. American 

Browner (Bier), 
Parod, Israel. Israeli 

Brunner, Colleen Renee, 20, Hamburg, 
New York. American 

Burman, Timothy Guy, 24, London, Eng- 
land. British 

Buser, Michael Warren, 
Park, New Jersey. American 

Buser, Warren Max, 62, Glen Rock, New 
Jersey. American “ 

Butler, Steven Lee, 35, Denver. Colorado. 
American 

Cadman, William Martin, 
England. British 

Caffarone, Fabiana, 28, London, England. 
British 

Caffarone, Hernan, 28, London, England. 
Argentinian 

Canady, Valerie, 25, Morgantown, West 
Virginia. American 


19, Tamworth, 


Chelsea, 


France. 


Daniel Solomon, 23, 
34, Ridgefield 


32, London, 


Capasso, Gregory, 21, Brooklyn, New 
York, American 
Cardwell, Timothy Michael, 21, Creso, 


Pennylvania. American 

Carlsson, Brent Wilson, 50, New York, 
New York. Swedish 

Cawley, Richard Anthony, 43, New York, 
New York. American 

Ciulla, Frank, 45, Park Ridge, New Jersey. 
American 

Cohen, Theodora Eugenia, 20, Port Jervis, 
New York. American 

Coker, Eric Michael, 20, Mendham, New 
Jersey. American 

Coker, Jason Michael, 20, Mendham, New 
Jersey. American 
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Colasanti, Gary Leonard, 20, Melrose, 
Massachusetts. American 

Concannon, Bridget, 53, Banbury, Eng- 
land. Irish 

Concannon, Sean, 16, Banbury, England. 
Irish 

Concannon, Thomas, 51, Banbury, Eng- 
land. Irish 

Corner, Tracey Jane, 17, Millhouses, Eng- 
land. British 

Cory, Scott, 20, Old Lyme Court, Con- 
necticut. American 

Coursey, Willis Larry, 40, San Antonio, 
Texas. American 


Coyle, Patricia Mary, 20, Wallingford, 
Connecticut. American 
Cummock, John Binning, 38, Coral 


Gables, Florida. American 

Curry, Joseph Patrick, 31, Fort Devens, 
Massachusetts. American 

Daniels, William Allen, 40, Bell Mead, 
New Jersey. American 

Dater, Gretchen Joyce, 20, Ramsey, New 
Jersey. American 

Davis, Shannon, 19, Shelton, Connecticut. 
American 

Della Ripa, Gabriel, 46, Floral Park, New 
York. Italian 

Di Mauro, Joyce Christine, 32, New York, 
New York. American 

Di Nardo, Gianfranca, 26, London, Eng- 
land. Italian 

Dix, Peter Thomas Stanley, 35, London, 
England. Irish 

Dixit, Om, 54, Fairborn, Ohio. Indian 

Dixit, Shanti, 54, Fairborn, Ohio. Ameri- 
can 

Dornstein, David Scott, 25, Philadelphia, 
Pennsylvania. American 

Doyle, Michael Joseph, 30, Voorhees, New 
Jersey. American 

Eggleston, Edgar Howard III, 24, Glens 
Falls, New York. American 

Ergin, Turhan, 22, West Hartford, Con- 
necticut. American 

Fisher, Charles Thomas IV, 34, London, 
England. American 

Flick, Clayton Lee, 25, Coventry, England. 
British 

Flynn, John Patrick, 21, Montville, New 
Jersey. American 

Fondiler, Arthur, 33, West Armonk, New 
York. American 

Fortune, Robert Gerard, 40, Jackson 
Heights, New York. American 

Freeman, Paul Matthew Stephen, 25, 
London, England. Canadian 

Fuller, James Ralph, 50, Bloomfield Hills, 
Michigan. American 

Gabor, Ibolya Robertine, 79, Budapest, 
Hungary. Hungarian 

Gallagher, Amy Beth, 
Canada, American 

Gannon, Matthew Kevin, 34, Los Angeles, 
California. American 

Garczynski, Kenneth Raymond, 37, North 
Brunswick, New Jersey. American 

Gibson, Kenneth James, 20, Romulus, 
Michigan. American 

Giebler, William David, 29, London, Eng- 
land, American 

Gordon, Olive Leonora, 25, London, Eng- 
land, British, 

Gordon-Gorgacz, Linda 39, 
London, England. American 

Gorgacz, Anne Madelene, 76, Newcastle, 
Pennsylvania. American 

Gorgacz, Loretta Anne, 
Pennsylvania. American 

Gould, David, 45, Pittsburgh, Pennsylva- 
nia. American 

Guevorguian André Nikolai, 32, Sea Cliff, 
New York. American 

Hall, Nicola Jane, 23, Sandton, South 
Africa. Australian 


22. Quebec, 


Susan, 


47, Newcastle, 
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Halsch, Lorraine Frances, 31, Fairport, 
New York. American 

Hartunian, Lynne Carol, 21, Schenectady, 
New York. American 

Hawkins, Anthony Lacey, 57, Brooklyn, 
New York. British 

Herbert, Pamela Elaine, 19, Battle Creek, 
Michigan. American 

Hilbert, Rodney Peter, 40, Newton, Penn- 
sylvania. American 

Hill, Alfred, 29, Sonthofen, West Germa- 
ny. West German 

Hollister, Katherine Augusta, 20, Rego 
Park, New York. American 

Hudson, Josephine, 22, London, England. 
British 

Hudson, Melina, 16, Albany, New York. 
American 

Hudson, Sophie Ailette Miriam, 26, Paris, 
France. French 

Hunt, Karen Lee, 20, Webster, New York. 
American 

Hurst, Roger Elwood, 38, Ringwood, New 
Jersey. American 

Ivell, Elizabeth Sophie, 19, Robertsbridge, 
England, British 

Jaafar, Khalid Nazir, 20, Dearborn, Michi- 
gan. Lebanese/American 

Jeck, Robert van Houten, 57, Mountain 
Lakes, New Jersey. American 

Jeffreys, Paul Avron, 36, Kingston-upon- 
Thames, England. British 

Jeffreys, Rachel, 23, 
Thames, England. British 

Jermyn, Kathleen Mary, 
Island, New York. American 

Johnson, Beth Ann, 21, 
Pennsylania. American 

Johnson, Mary Alice Lincoln, 25, Way- 
land, Massachusetts. American 

Johnson, Timothy Baron, 21, Neptune, 
New Jersey. American 

Jones, Christopher Andrew, 20, Claverack, 
New York. American 

Kelly, Juliane Frances, 20, Dedham, Mas- 
sachusetts. American 

Kingham, Jay Joseph, 44, Potomac, Mary- 
land. American 

Klein, Patricia Ann, 
Jersey. American 

Kosmowski, Gregory, 40, Milford, Michi- 
gan. American 

Kulukundis, Minas Christopher, 
London, England. British 

Lariviere, Ronald Albert, 33, Alexandria, 
Virginia. American 

Leckburg, Robert Milton, 30, Piscataway, 
New Jersey. American 

Leyrer, William Chase, 46, Bay Shore, 
New York. American 

Lichtenstein, Joan Sherree, 46, New York, 
New York. American 

Lincoln, Wendy Anne, 23, North Adams, 
Massachusetts. American 

Lowenstein, Alexander Silas, 21, Morris- 
town, New Jersey. American 


Kingston-upon- 
20, Staten 


Greensburg, 


35, Trenton, New 


38, 


Ludlow. Lloyd David, 41, Macksville, 
Kansas. American 
Lurbke, Maria Theresia, 25, Balve 


Beckum, West Germany. West German 
McAllister, William John, 26, Sunbury-on- 
Thames, England. British 
McCarthy, Daniel Emmet, 31, Brooklyn, 
New York. American 


McCollum, Robert Eugene, 61, Wayne, 
Pennsylvania. American 
McKee, Charles Dennis, 40, Arlington, 


Virginia. American 

McLaughlin, Bernard Joseph, 30, Bristol, 
England. American 

Mack, William Edward, 30, New York, 
New York. American 

Malicote, Douglas Eugene, 22, Lebanon, 
Ohio. American 
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Malcote, Wendy Gay, 21, Lebanon, Ohio. 
American 

Marek, Elizabeth Lillian, 30, New York, 
New York. American 

Marengo, Louis Anthony, 33, Rochester, 
Michigan. American 

Martin, Noel George, 27, Clapton, Eng- 
land, Jamaican 

Maslowski, Diane Marie, 30, New York, 
New York. American 

Melber, Jane Susan, 27, Middlesex, Eng- 
land. American 

Merrill, John, 35, Hertfordshire, England. 
British 

Miazga, Susanne Marie, 22, Marcy, New 
York. American 

Miller, Joseph Kenneth, 53, Woodmere, 
New York. American 

Mitchell, Jewel Courtney, 32, Brooklyn, 
New York. American 

Monetti, Richard Paul, 20, Cherry Hill, 
New Jersey. American 

Morgan, Jane Ann, 37, London, England. 
American 

Morson, Eva Ingeborg, 48, New York, New 
York. American 

Mosey, Helga Rachael, 19, Warley, Eng- 
land. British 

Mulroy, Ingrid Elizabeth, 
Sweden. Swedish 

Mulroy, John, 59, East Northport, New 
York. American 

Mulroy, Sean Kevin, 25, Lund, Sweden. 
American 

Noonan Karen Elizabeth, 20, Potomac, 
Maryland. American 


25, Lund 


O'Connor, Daniel Emmett, 31 Boston, 
Massachusetts. American 
O'Neil, Mary Denice, 21, Bronx, New 


York. American 

Otenasek, Anne Lindsey, 
Maryland. American 

Owen, Bryony Elise, 1, Bristol, England. 
British 

Owen, Gwyneth Yvonne Margaret, 29 
Bristol, England. British 

Owens, Laura Abigail, 8, Cherry Hill, New 
Jersey. American 

Owens, Martha, 
Jersey. American 

Owens, Robert Plack, 45, Cherry Hill, New 
Jersey. American 

Owens, Sarah Rebecca, 14 Cherry Hill, 
New Jersey. American 

Pagnucco, Robert Italo, 51 South Salem, 
New York. American 

Papadopoulos, Christos Michael, 45, Law- 
rence, New York. Greek / American 

Peirce, Peter Raymond, 40, Perrysburgh, 
Ohio. American 

Pescatore, Michael, 33, Solon, Ohio. Amer- 
ican 

Philipps, Sarah Susannah Buchanan, 20, 
Newtonville, Massachusetts. American 

Phillips, Frederick Sandford, 27, Little 
Rock, Arkansas. American 

Pitt, James Andrew Campbell, 24, South 
Hadley, Massachusetts, American 

Platt, David, 33, Staten Island, New York. 
American 

Porter, Walter Leonard, 35 Brooklyn, New 
York. American 

Posen, Pamela Lynn, 20, Harrison, New 
York. American 

Pugh, William, 56, Margate, New Jersey. 
American 

Quiguyan, Estrella 
London, England. Filipino 

Ramses, Rajesh Trasis Priskel, 35, Leices- 
ter, England. Indian 


21 Baltimore, 


44 Cherry Hill, New 


Crisostomo, 43, 


Rattan, Anmol, 2, Warren, Michigan. 
American 
Rattan, Garima, 29, Warren, Michigan. 
American 
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Rattan, Suruchi, 
American 

Reeves, Anita Lynn, 24, Laurel, Maryland. 
American 

Rein, Mark Alan, 44, New York, New 
York. American 

Rencevicz, Diane Marie, 21, Burlington, 
New Jersey. American 

Rogers, Louise Ann, 20, Olney, Maryland. 
American 

Roller, Edina, 5, Hungary. Hungarian 

Roller, Janos Gabor, 29, Hungary. Hun- 
garian 

Roller, Zsuzsana, 27, Hungary. Hungarian 

Root, Hanne Maria, 26, Toronto, Canada. 
Canadian 

Rosen, Saul Mark, 35, Morris Plains, New 
Jersey. American 

Rosenthal, Andrea Victoria, 20, New York, 
New York. American 

Rosenthal, Daniel Peter, 
Island, New York. American 

Rubin, Arnaud David, 28, Waterloo, Bel- 
gium. Belgian 

Saraceni, Elyse Jeanne, 20, East London, 
England. American 

Saunders, Scott Christopher, 21, Macun- 
gie, Pennsylvania. American 

Saunders, Theresa Elizabeth, 28, Sunbury- 
on-Thames, England. British 

Schauble, Johannes Otto, 41, Kapppellen- 
weg, West Germany. West German 

Schlageter, Robert Thomas, 20, Warwick, 
Rhode Island. American 

Schultz, Thomas Britton, 20, Ridgefield, 
Connecticut. American 

Scott, Sally Elizabeth, 20, Huntington, 
New York. British 

Shapiro, Amy Elizabeth, 21, Stamford, 
Connecticut. American 

Shastri, Mridula, 24, Oxford, England. 
Indian 

Sigal, Irving Stanley, 35, Pennington, New 
Jersey. American 

Simpson, Martin Bernard Carruthers, 52, 
Brooklyn, New York. American 

Smith, Cynthia Joan, 21, Milton, Massa- 
chusetts. American 

Smith, Ingrid Anita, 31, Berkshire, Eng- 
land. British 

Smith, James Alvin, 55, New York, New 
York. American 

Smith, Mary Edna, 34, Kalamazoo, Michi- 
gan. American 

Stevenson, Geraldine Anne, 37, Esher, 
England. British 

Stevenson, Hannah Louise, 
England. British 

Stevenson, John Charles, 38, Esher, Eng- 
land. British 

Stevenson, Rachael, 8, Esher, England. 
British 

Stinnett, Charlotte Ann, 36, New York, 
New York. American 

Stinnett, Michael Gary, 26, Duncanville, 
Texas. American 

Stinnett, Stacey Leeanne, 9, Duncanville, 
Texas. American 

Stow, James Ralph, 49, New York, New 
Vork. American 

Stratis, Elia G., 43, Montvale, New Jersey. 
American 

Swan, Anthony Selwyn, 29, Brooklyn, New 
York. Trinidadian 

Swire, Flora Margaret, 24, London, Eng- 
land. British 

Tager, Marc Alex, 22, London, England. 
British 

Tanaka, Hidekazu, 26, London, England. 
Japanese 

Teran, Andrew Alexander, 20, New Haven, 
Connecticut. British/Peruvian 

Thomas, Arva Anthony, 
Michigan. American 


3, Warren, Michigan. 


20, Staten 


10, Esher, 


17, Detroit, 
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Thomas, Jonathan Ryan, 
Southfield, Michigan. American 

Thomas, Lawanda, 21, Southfield, Michi- 
gan. American 

Tobin, Mark Lawrence, 21, North Hemp- 
stead, New York. American 

Trimmer-Smith, David William, 51, New 
York, New York. American 

Tsairis, Alexia Kathryn, 20, Franklin 
Lakes, New Jersey. American 

Valentino, Barry Joseph, 28, San Francis- 
co, California. American 

van Tienhoven, Thomas Floro, 45, Buenos 
Aires, Argentina. Argentinian 

Vejdany, Asaad Eidi, 46, Great Neck, New 
York. American 

Vrenios, Nicholas Andreas, 20, Washing- 
ton, D.C. American 

Vulcu, Peter, 21, Alliance, Ohio. American 

Waido, Janina Jozefa, 61, Chicago, Illi- 
nois. American 

Walker, Thomas Edwin, 47, Quincy, Mas- 
sachusetts. American 

Weedon, Kesha, 20, Bronx, New York. 
American 

Weston, Jerome Lee, 45, Baldwin, New 
York. American 

White, Jonathan, 33, North Hollywood, 
California. American 

Williams, Bonnie Leigh, 21, Crown Point, 
New Vork. American 

Williams, Brittany Leigh, 2 months, 
Crown Point, New York. American 

Williams, Eric Jon, 24, Crown Point, New 
York. American 


2 months, 


Williams, George Waterson, 24, Joppa, 
Maryland. American 
Williams, Stephannie Leigh, 1, Crown 


Point, New York. American 

Wolfe, Miriam Luby, 20, Severna Park, 
Maryland. American 

Woods, Chelsea Marie, 10 months, Will- 
ingboro, New Jersey. American 

Woods, Dedera Lynn, 27, Willingboro, 
New Jersey. American 

Woods, Joe Hathan, 28, Willingboro, New 
Jersey. American 

Woods, Joe Hathan, Jr., 2, Willingboro, 
New Jersey. American 

Wright, Andrew Christopher Gillies, 24, 
Surrey, England. British 

Zwyneburg, Mark James, 29, West Nyack, 
New York. American 


RESIDENTS OF LOCKERBIE 

Flannigan, Joanne, 10. 

Flannigan, Kathleen Mary, 41. 

Flannigan, Thomas Brown, 44. 

Henry, Dora Henrietta, 56. 

Henry, Maurice Peter, 63. 

Lancaster, Mary, 81. 

Murray, Jean Aitken, 82. 

Somerville, John, 40. 

Somerville,.Lyndsey Ann, 10. 

Somerville, Paul, 13. 

Somerville, Rosaleen Later, 40. 

Mr. LAUTENBERG. Mr. President, 
with passage of this legislation, we will 
be taking a significant step forward in 
efforts to protect travelers from ter- 
rorism. For the benefit of my col- 
leagues, I will summarize its contents, 
and provide some explanation of what 
we are seeking to accomplish through 
this legislation. But first, I believe it is 
important the record be clear on what 
led us to this point, and what was con- 
sidered in putting this bill together. 

On December 21, 1988, Pan Am 
Flight 103 was blown up over Locker- 
bie, Scotland, while en route from 
London to New York. All 259 passen- 
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gers and crew, along with 11 people on 
the ground, were killed. 

It quickly became clear that this ex- 
plosion was not the result of a me- 
chanical failure. Pan Am 103 had been 
blown up intentionally, as an act of 
terrorism. 

Investigations began immediately. 
Broadly, they've proceeded on two 
tracks. First, a multinational criminal 
investigation has proceeded under the 
leadership of Scottish authorities. 
That investigation continues. As re- 
cently as last week, new clues were 
being turned up, leading investigators, 
we hope, closer and closer to finding 
those responsible for this crime. 

The other investigation has focused 
on the weaknesses in the aviation se- 
curity system that allowed the bomb 
that blew up Pan Am 103 to get on 
board. It was important to look into 
this, not just to help find what hap- 
pened to that plane, but to identify 
the weaknesses and try to correct 
them, so that we might avoid more 
such tragedies. 

On March 14, 1989, my Transporta- 
tion Appropriations Subcommittee 
held a hearing to investigate the cir- 
cumstances surrounding the bombing. 
We heard from the families of the vic- 
tims, from the State Department, 
from the FAA, and from the Secretary 
of Transportation. However, I was not 
satisfied that the full story was being 
told—or, that it was even known. 

When the testimony of an FAA offi- 
cial at that hearing was brought into 
serious question a few days later, I 
called on the President to appoint a 
special commission to investigate the 
bombing, and more broadly, aviation 
security. On March 17, 1989, I intro- 
duced Senate Resolution 86, which 
made that request of the President. 
Unfortunately, the administration and 
leadership of the Senate minority re- 
sisted, and blocked efforts to move 
this resolution forward. 

However, after months of negotia- 
tions, and in the face of mounting evi- 
dence that a thorough, outside review 
of the events surrounding the bomb- 
ing truly was needed, such a commis- 
sion was created. On August 4, 1989, 
through Executive Order 12686, Presi- 
dent Bush established the Commission 
on Aviation Security and Terrorism. 
The efforts of Majority Leader MITCH- 
ELL were instrumental in this, as was 
the involvement of Minority Leader 
DOLE. 

I was privileged to be appointed a 
member of the Commission, along 
with my distinguished colleague from 
across the Hudson River, Senator 
D'AMATO. 

Former Secretary of Labor Ann 
Dore McLaughlin was appointed chair- 
man of the Commission. No one could 
have asked for a more dedicated, hard- 
working, or thoughtful person to take 
up this most difficult task. 
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The results of the Commission’s 
work are presented in significant 
detail in the report it submitted to the 
President on May 15, 1990. Although 
the legislation we are considering has 
varied slightly in some cases from the 
recommendations of the Commission, 
it is, for the most part, a reflection of 
the views described in the report. 

Having said that, Mr. President, I 
would now like to summarize the 
amendment now pending before the 
Senate. 

Sections 101 through 104 makes 
structural changes within the Depart- 
ment of Transportation. These 
changes are made to address a 
common thread that ran throughout 
the Commission’s review: the lack of 
focus on security, and the lack of ac- 
countability for security responsibil- 
ities. 

Aviation security cannot continue to 
be put on the back burner, as it clearly 
was before Pan Am 103. It can’t be 
buried deep within the bureaucracy, 
isolated from the decisionmakers. It 
must be elevated, and placed under 
the jurisdiction of the Secretary and 
his or her top staff. 

This accountability is crucial. It 
means knowing who is making the de- 
cisions, and who is giving the orders. 
Moreover, it means knowing that the 
decisions are being made, and the 
orders given. 

This accountability was sorely lack- 
ing from the system the Commission 
reviewed. 

Secretary Skinner has made some 
important changes in his Department. 
He has given security a higher priori- 
ty, and I commend him for that. But, 
we can’t just assume that this focus 
will be shared by his successor, whoev- 
er that may be and whenever he or 
she might take office. 

No piece of legislation can ensure 
that an individual placed in any job 
will carry out his or her responsibil- 
ities adequately. But, in this legisla- 
tion, we can build in the structure that 
can clarify where responsibilities lie, 
and who is accountable for carrying 
out those responsibilities. 

Section 101 establishes within the 
Office of the Secretary of Transporta- 
tion the position of Director of Intelli- 
gence and Security. This is a slight 
change from the Commission report, 
which recommended the creation of a 
new Assistant Secretary of DOT to ad- 
dress these responsibilities. In this 
amendment, we have concurred with 
the Secretary of Transportation in his 
view that creation of a new Assistant 
Secretary would represent a departure 
from recent practices, which have left 
major structural changes to the Secre- 
tary. 

However, the legislation makes it 
clear the responsibilities and authority 
that would have been vested with a 
new Assistant Secretary are prescribed 
to the Director of Intelligence and Se- 
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curity. This person is to be the one ul- 
timately accountable for security and 
intelligence within the DOT, and 
charged with the development of poli- 
cies and with strategic planning relat- 
ing to long-term security needs. The 
Director is to have full access to intel- 
ligence information in order to carry 
out these functions, and is to be the 
Secretary’s chief liaison to the intelli- 
gence and law enforcement communi- 
ties. 

Creation of this post builds into the 
Department of Transportation the 
focus of responsibility and account- 
ability that was sorely missing before 
Pan Am 103. It is fully expected that 
the Director would oversee intelli- 
gence and security functions not only 
for aviation, but also for other modes 
of transportation. 

Section 102 directs the Secretary of 
Transportation to submit, as part of 
the section 315 security report already 
required of the FAA, an annual report 
detailing the activities of the DOT Di- 
rector of Intelligence and Security, 
along with an assessment of trends 
and developments in terrorism. The 
bill outlines other specific items to be 
covered in this report. 

Section 102 also requires the Depart- 
ment of Transportation to include in 
its annual budget submission a specific 
request for the Office of the Director 
of Intelligence and Security. This will 
help ensure adequate congressional 
oversight of this office, and help 
ensure that the responsibilities of the 
Director are being given sufficient pri- 
ority within the DOT. 

Section 103 creates the position of 
Assistant Administrator for Civil Avia- 
tion Security in the Federal Aviation 
Administration. Within the FAA, this 
person is to have the responsibility 
and accountability for the day-to-day 
functioning of the aviation security 
system. This would include direct over- 
sight of the activities of Federal Secu- 
rity Managers, as established pursuant 
to section 104 of this legislation. The 
Assistant Administrator would also 
have the direct oversight of the FAA’s 
security R&D efforts, which would 
also be enhanced and focused through 
this legislation. 

Section 104 makes a significant 
change in the way that the FAA has 
overseen compliance with security re- 
quirements at specific airports. Too 
often, this oversight was exercised 
through periodic inspections, that 
gave only a snapshot of what was 
really going on. This led to too much 
emphasis on enforcement through 
fines and penalties, and too little 
active cooperation with airport opera- 
tors and airlines, to help make sure 
that security goals were being 
achieved. 

Through the creation of Federal se- 
curity managers at domestic airports 
and foreign security liaison officers 
abroad, we hope to change all of that. 
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Security managers would be assigned 
to specific airports, and charged with 
the responsibility for ensuring compli- 
ance with security requirements at 
those airports. On a priority basis, 
managers would be assigned to catego- 
ry x airports, as defined by the FAA 
Administrator. Beyond that, the FAA 
would have discretion in determining 
where the managers are most needed. 

An initial responsibility of a manag- 
er would be to ensure the development 
of a single, comprehensive security 
plan for that facility. Currently, there 
may be literally dozens of security 
plans in effect at a given airport pre- 
pared by the airport operator, and 
each of the airlines operating there. 
The manager would oversee the co- 
ordination of these plans, with a goal 
of providing uniform, efficient, and re- 
liable security throughout the facility. 

Instead of having to rely on periodic, 
nonrepresentative inspections, the 
onsite manager would have the advan- 
tage of being at the facility on a daily 
basis. The manager would work with 
the airport operator, tenants, and air- 
lines to make sure that the compre- 
hensive plan is working. Ultimately, 
there would still be the FAA's enforce- 
ment authority over the airport opera- 
tor and airlines. But, through an 
active role on a daily basis, it’s hoped 
that problems will be prevented. 

An airports abroad, foreign security 
liaison officers would serve a similar 
role, subject to the requirements of 
the host government. These liaison of- 
ficers should assist U.S. airlines in the 
event that compliance with FAA regu- 
lations is being complicated or limited 
by the host government. 

In the past, the FAA has had diffi- 
culty stationing its personnel abroad, 
as it is subject to agreement by the 
Department of State. It is essential 
that the State Department cooperate 
with the FAA in this regard. 

Section 105 addresses a critical 
issue—who has access to secured areas 
of airports. This issue has arisen in 
several ways. Investigations have 
shown that security personnel have 
been hired with little or no attention 
paid to their backgrounds and qualifi- 
cations. That has to change. 

This section authorizes criminal 
background checks of prospective em- 
ployees who would have access to secu- 
rity-sensitive areas. It is my under- 
standing that the FAA, with relation 
to its implementation of the secure 
area access rule, is developing terms to 
describe the areas to be covered under 
that rule, such as working ramp areas. 
It is our expectation that, in imple- 
menting this section, the FAA would 
define secure areas in a similar 
manner. 

This section would also require the 
development of standards for security 
personnel. In the wake of Pan Am 103, 
we've heard horror stories about the 
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people hired to protect our citizens 
from terrorist threats: People being 
put in sensitive positions with little or 
no training; people being promoted to 
upper level security positions because 
of how they looked, with no regard for 
whether or not they were qualified. 
There have been examples of people 
conducting passenger  profiling—a 
series of questions designed to identify 
potential saboteurs or innocent dupes 
who may be unknowingly carrying a 
bomb—but, because of language bar- 
riers, have been unable to understand 
a word of the responses they are given. 

In carrying out the requirements of 
this section relating to the periodic 
training of personnel, it is expected 
that the FAA will work, to the extent 
possible, with professional organiza- 
tions to achieve this goal. When ap- 
propriate, the Administrator may use 
FAA-approved educational programs 
conducted by professional organiza- 
tions in conjunction with the FAA, as 
a means of satisfying the require- 
ments. 

I will be monitoring the implementa- 
tion of this section closely. It is not 
our intent to impose any undue bur- 
dens on airport operators. As chair- 
man of the Senate Transportation Ap- 
propriations Subcommittee, which 
oversees the FAA’s funding, I will 
follow the agency’s implementation of 
this section, and will take whatever 
action is appropriate to address any 
problems that may arise. 

People are indeed an essential part 
of any security system. That is why 
this section also directs the FAA to 
conduct a review of human perform- 
ance in security systems, and recom- 
mend ways for improving that per- 
formance. That may mean steps such 
as rotating work stations, so that per- 
sonnel do not become complacent and 
ineffective in performing their tasks. 

Section 105 also addresses another 
important area—the question of how 
U.S. citizens are protected when flying 
on foreign air carriers. Many times 
since the Pan Am 103 bombing, I have 
heard people talk about our airlines 
being at greater risk than those of for- 
eign countries. I take great exception 
to that. There are terrorist elements 
within many countries, including 
those European nations that are home 
to the major international carriers. 
They are susceptible, and they have 
been the target of terrorism—more 
often, in fact, than U.S. carriers. 

Let us just look at a few examples. 
After Pan Am 103, the French carrier 
UTA had a plane blown up over Chad, 
killing several Americans, including 
the wife of the U.S. ambassador. An- 
other bomb blew up an Avianca jet 
near Bogota, Colombia in November 
1989. 

Over the last 31 years, there have 
been 95 explosions aboard aircraft, 
acts of sabotage; 26 of those have been 
directed against U.S. planes. Clearly, 
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we are not alone in having to deal with 
this problem. 

In 1989, Secretary Skinner took an 
important step by requiring foreign 
carriers to submit their security plans 
for review. But, because of what I be- 
lieve may often be an oversensitivity 
to the concerns of foreign carriers, our 
Government has never been willing to 
directly impose our requirements on 
foreign airlines carrying our citizens 
and entering the United States. 

When the FAA imposes require- 
ments on U.S. carriers, it does so with 
the belief that those requirements are 
necessary to best protect American 
travelers. A great number—as many as 
half—of U.S. citizens traveling abroad 
do so on foreign-flag carriers. Those 
citizens deserve no less protection 
than Americans flying our carriers. Se- 
curity requirements should be imposed 
equally on all airlines carrying our 
citizens and serving our country. 

This legislation takes a major step in 
that direction. It requires the FAA to 
approve security plans of foreign carri- 
ers serving the United States only if 
those plans provide a similar level of 
protection as passengers would receive 
on U.S. carriers operating under FAA 
requirements. Further, it requires the 
FAA to impose equivalent procedures 
on foreign carriers serving the United 
States, if the FAA Administrator de- 
termines that to be necessary in order 
to attain that similar level of protec- 
tion. 

Section 106 focuses attention on the 
domestic security system. First, it re- 
quires the FAA and FBI to jointly 
assess the genera] terrorist threat to 
domestic civil aviation. It is appropri- 
ate for this study to be conducted 
jointly because the FBI has expertise 
and knowledge with regard to the 
presence of terrorist elements that the 
FAA does not. However, in assessing 
threats and vulnerabilities at specific 
airports, it is more appropriate for the 
FAA to be in the lead. 

The Commission raised concerns 
about practices such as curb-side 
check-in, which could make domestic 
travelers more susceptible to terror- 
ism. This legislation does not make 
changes to specific domestic airline 
practices in the United States. That is 
because, at this point, no comprehen- 
sive survey of the domestic system has 
been conducted. This section addresses 
that shortcoming. And, it is anticipat- 
ed that necessary changes could well 
result from this survey. 

Section 107 focuses and accelerates 
the FAA's security research and devel- 
opment program. The goal of this is 
specific, yet simple: to develop, and 
have in place within 3 years, equip- 
ment and procedures capable of meet- 
ing the terrorist threat. 

FAA’s R&D Program has been too 
focused on one system—thermal neu- 
tron analysis, or TNA. TNA is a prom- 
ising step. But, its shortcomings have 
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been well/documented. I will not go 
into them here. TNA is not the final 
step; it is one step along the way to 
more reliable, effective technology. 

Section 107 outlines a first, basic 
step that should be part of any fruit- 
ful R&D Program—but, which was ap- 
parently not a part of the develop- 
ment and proposed deployment of 
TNA. This section requires that, 
before proceeding with the R&D Pro- 
gram, the FAA should first determine 
the parameters of the problem it is 
trying to address. That is, before de- 
signing a detection unit, the FAA 
should know just what it is that 
they're trying to detect, in what quan- 
tities and under what conditions. 
Without this, a tremendous amount of 
effort and resources can fall short of 
their goal. 

Section 108 addresses the FAA's pro- 
posed deployment of explosive detec- 
tion equipment, particularly TNA. The 
Commission gave this subject exten- 
sive review, and came away with seri- 
ous reservations about the deployment 
of TNA, as it exists. The Commissions 
recommendation that TNA not be re- 
quired to be widely deployed was not 
reached easily. Clearly, we want the 
best technology used as part of a com- 
prehensive security system. But, this 
cannot be looked at in isolation. 

There are serious questions about 
what the deployment of TNA in its 
present state would mean. First, the 
Commission found that TNA today 
simply cannot do what it must to pro- 
tect against situations like Pam Am 
103. It is the belief of many that dif- 
ferent equipment, possibly including 
new generation TNA, would provide 
far better protection against terror- 
ism. Such new equipment may be 
available in the very near future; 
indeed, that is the goal of the R&D 
Program authorized in section 107 of 
this legislation. 

TNA is very costly, approximately $1 
million per unit. Under the FAA pro- 
posal, U.S. carriers would bear this 
cost. TNA is also large, and gaining 
the various permits to deploy it has 
been a slow and laborious process. 
There is cause for concern that, if the 
FAA requires the airlines to deploy 
TNA on wide scale, it will be difficult 
to come back with a requirement for 
new or additional technologies in the 
near future. 

Because of these and other factors, 
this legislation would require that the 
FAA would have to meet several crite- 
ria before proceeding with deployment 
of TNA or other equipment under its 
proposed requirement. However, this 
is in no way an absolute prohibition. 
First, the FAA is not restricted from 
deploying any such equipment it has 
purchased. The FAA’s ongoing efforts 
to put into operation a number of 
TNA machines it has purchased would 
not be affected by this provision. 
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Second, it would provide for limited 
authority to require deployment, 
under the following conditions. 

The provision is intended to allow 
the required full deployment of TNA 
by airlines to proceed only if it alone 
or as part of an integrated system can 
detect under realistic air carrier oper- 
ating conditions the amounts, configu- 
rations, and types of explosive materi- 
al that would likely be used to cause 
catastrophic damage to commercial 
aircraft. 

Scientifically developed protocols, to 
be developed by the FAA in consulta- 
tion with independent experts, are to 
be used in conducting tests to demon- 
strate this capability. The section re- 
quires that such protocols be devel- 
oped, and the tests conducted, within 
18 months of enactment of this sec- 
tion. 

The Department of Transportation 
has raised concerns about the possibil- 
ity that a situation could arise in 
which the deployment of TNA would 
be justified, but the prescribed tests 
were not completed. Under such a sce- 
nario, should one exist, the FAA could 
proceed with deployment on its own, 
but could not require deployment by 
airlines or airports. To address this sit- 
uation, the legislation provides interim 
authority, to allow the FAA to require 
limited deployment. This authority 
would expire with completion of the 
tests, or at the end of the 18 months 
following enactment, whichever comes 
first. 

Although interim deployment would 
not be required to be based on the 
testing protocols required for full-scale 
testing, the intent of this provision is 
that it met the same goals. TNA 
should not be required to be deployed 
unless it works. 

This interim authority also is cou- 
pled with a requirement that the FAA 
Administrator notify the appropriate 
congressional committees of his deci- 
sion to require a deployment. 

Section 109 deals with an area of 
great sensitivity—public notification of 
threats to aviation. It clearly spells 
out one very basic premise—that there 
should not be, under any circum- 
stance, selective notification of a 
threat. 

The section also requires the Presi- 
dent to develop guidelines for provid- 
ing public notification. These guide- 
lines would clearly spell out the re- 
sponsibilities for making decisions 
about notifying the public of a given 
threat, and for canceling a flight, as 
appropriate. 

Section 110 directs the FAA to devel- 
op guidelines providing for maximum 
security considerations to be used in 
the construction of new airports, or in 
significant additions to or modifica- 
tions of existing facilities. 

Section 111 is intended to promote 
greater cooperation among the various 
agencies with intelligence needs and 
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responsibilities. This lack of coordina- 
tion was of great concern to the Com- 
mission. 

Section 112 addresses an area that 
until now has been largely ignored— 
the security of mail and cargo. The 
screening of mail and cargo clearly 
presents different problems than 
screening passengers and their bag- 
gage. With regard to mail, there are 
constitutional and legal questions 
about privacy and delay of delivery. 
The Postal Service has also raised 
questions about the feasibility of 
screening the tremendous volumes of 
mail transported each day on air- 
planes. With regard to cargo, the tre- 
mendous variety in size, shape, and 
configuration of cargo presents prob- 
lems. 

It has also been pointed out that, be- 
cause of the way that mail and cargo 
are distributed and carried, it is diffi- 
cult to target a specific plane, or even 
airline, by placing a bomb in a parcel. 
Because of that, many contend that 
the use of mail or cargo as the means 
of sabotaging a plane is unlikely. 

However, I do not believe that any 
of these factors should prevent the de- 
velopment of procedures and require- 
ments for screening of mail and cargo. 
The lack of adequate screening proce- 
dures is a weakness which could be ex- 
ploited. It is a weakness that must be 
corrected. 

The legislation requires the FAA to 
conduct a study to determine the need 
for, and feasibility of, screening of 
mail and cargo. This is one area of this 
bill that I would have liked to see 
toughened. However, in the give and 
take that accompanies the passage of 
any legislation, it does at least repre- 
sent a step in the right direction. 

Additionally, I note that the Postal 
Service has issued proposed rules that 
would allow for the random screening 
of mail, in the face of specific threats. 
It is my understanding that coordina- 
tion among the Postal Service and in- 
telligence agencies has improved 
greatly since Pan Am 103, making this 
proposal more reasonable than it oth- 
erwise may have been. I urge the 
Postal Service to proceed with this re- 
quirement, and I look forward to com- 
pletion of the FAA study, with the ex- 
pectation of moving forward with con- 
crete proposals in the near future. 

Title 2 of this legislation deals pri- 
marily with the response of the Feder- 
al Government to victims of terrorism, 
and their families. This was an area in 
which our Government failed miser- 
ably after Pan Am 103. Title 2 also ad- 
dresses how the United States deals 
with foreign governments with regard 
to aviation security. 

Section 201 clarifies that the State 
Department is the lead negotiator in 
dealing with foreign governments on 
aviation security, and encourages re- 
newed negotiations with the purpose 
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of strengthening security standards 
around the world. 

Section 203 requires the FAA to de- 
velop standards for the compilation 
for useful passenger manifests by air- 
lines. This is necessary to assure 
prompt and reliable determination of 
the identity of passengers on planes 
that may be involved in an accident or 
terrorist incident. 

While it is our intent that airlines 
would collect this information from all 
passengers, we have recognized in this 
legislation that there may be cases 
where that might not be possible; that 
is, a passenger may refuse to provide 
the information. In this event, it is not 
expected that the airline would have 
to deny passage. Additionally, situa- 
tions may arise when foreign carriers 
cancel flights, and redirect their pas- 
sengers to U.S. carriers. In that event, 
the U.S. carrier may not have the time 
to collect on its own, or confirm, mani- 
fest information on those passengers 
transferring from the foreign carrier. 
Under such a scenario, the U.S. carrier 
should take all possible steps to assure 
that it has reliable and full informa- 
tion on its passengers. But, we should 
recognize that there may be situations 
where that may not be possible. 

Section 204 clarifies that it is the re- 
sponsibility of the U.S. Government, 
through the State Department, to pro- 
vide notification to families to victims 
of aviation and other disasters abroad. 
A major criticism of the State Depart- 
ment’s handling of Pan Am 103 was 
that it relinquished this particular 
duty to Pan Am. An airline may, in a 
case like this, have an obligation to 
communicate with the next of kin of 
its passengers. However, the primary 
responsibility for doing this lies with 
the State Department. That responsi- 
bility cannot be conceded to any other 
party. 

Section 205 addresses another weak- 
ness that was all too apparent in the 
State Department's response in the 
wake of Pan Am 103. Families of the 
victims, desperate for information and 
assistance, often found such help diffi- 
cult to locate. Contact with families by 
the State Department was often spo- 
radic. Families were unsure whom to 
contact, or how to do it. 

This section directs the State De- 
partment to assign specific individuals 
to serve as liaisons with the families of 
citizens involved in terrorist incidents 
abroad. It also makes it clear that, 
unlike what happened after Pan Am 
103, the State Department should 
make available to family members a 
toll-free communications system. 

Section 206 addresses the ability of 
State Department personnel to work 
efficiently—and with appropriate com- 
passion—with families of victims of 
terrorism. Under these circumstances, 
like in Lockerbie, it is clear that State 
Department personnel are put in un- 
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usual and trying circumstances. We 
have heard numerous stories from Pan 
Am 103 family members that State 
Department personnel treated them 
with insensitivity; and that the treat- 
ment by foreign government personnel 
was far better. I do not believe that 
our State Department officers did not 
care about these people. But, they 
may not have been adequately trained 
or prepared to face a situation like 
this. Further, it may be that special- 
ists, such as bereavement counselors, 
should be brought in to augment the 
State Department presence already 
there. 

This section would lead to additional 
training for personnel stationed 
abroad, and directs the State Depart- 
ment to establish procedures through 
which specialists could be brought in 
to address particular needs of Ameri- 
can citizens. 

Section 207 again addresses the 
State Department’s response to a dis- 
aster abroad. It makes it clear that, in 
the event of a disaster involving U.S. 
citizens overseas, at least one senior 
officer from the bureau of consular af- 
fairs be dispatched, and, as necessary, 
crisis teams also be sent to the site. 

Section 208 makes it clear that it is 
the responsibility of the U.S. Govern- 
ment to work, on behalf of US. citi- 
zens, to provide for the recovery and 
return of bodily remains, and personal 
effects of Americans killed overseas. 

Section 209 directs the Secretary of 
State to conduct an assessment of the 
Department’s handling of its responsi- 
bilities in the wake of Pan Am 103. 
Based on that assessment, guidelines 
are to be developed and distributed to 
foreign posts, so that the mistakes of 
the past might be avoided in the 
future. 

Section 210 takes a step in acknowl- 
edging that terrorism is essentially an 
act of war, directed against the U.S. 
Government. Citizens killed by terror- 
ism are innocent victims, caught in the 
crossfire. Military and government 
personnel killed in war are accorded 
certain ceremonies to note their death. 
Citizens killed in an act of terrorism 
also should be accorded appropriate 
recognition. The Secretary of State is 
directed to develop guidelines to pro- 
vide for this recognition. 

Section 211 directs the President to 
submit to the Congress recommenda- 
tions for legislation to provide for 
compensation to victims of terrorism. 
This acknowledges that this is a com- 
plicated question, involving, among 
other things, the issue of defining ex- 
actly what terrorism is; and determin- 
ing when individuals are victims of ter- 
rorism. 

With regard to the bombing of Pan 
Am 103, there can be no dispute that 
it was an act of terrorism. These 
Americans died in an act of aggression 
directed against their government. In 
fact, in this case, there is significant 
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evidence that the bombing was in re- 
taliation for a very specific govern- 
mental action: the bombing of an Iran 
Air jetliner by the U.S.S. Vincennes. 
Because of this, there should be no 
doubt that all of the civilian victims of 
the bombing of Pan Am 103 should be 
accorded treatment comparable to 
those in the service of the govern- 
ment, including limited forgiveness 
from tax liability. 

Section 212 is included to echo the 
public notification requirements in 
section 109, reinforcing the principle 
that there should be no selective noti- 
fication of threat warnings. Currently, 
certain nonclassified information is 
made available to U.S. interests over- 
seas through electronic bulletin 
boards. This section requires that pro- 
cedures be developed to ensure that 
this information is made available to 
all U.S. citizens. 

Section 213 provides expanded au- 
thorities to U.S. Government person- 
nel to provide technical training and 
other security assistance to foreign 
governments. This acknowledges a 
particular need to provide assistance 
to lesser developed nations that do not 
have the resources to train their per- 
sonnel in a manner necessary to pro- 
vide the best level of protection possi- 
ble in those countries. Under the pro- 
visions of this section, the U.S. Gov- 
ernment is authorized to send expert 
personnel to overseas locations to pro- 
vide this much needed assistance. 

Section 214 addresses several ways 
that the U.S. Government can help 
thwart terrorism abroad. Such steps 
may include making U.S. travelers 
more aware of how terrorists attempt 
to use innocent dupes to carry explo- 
sives aboard aircraft; publication of 
the availability of government-spon- 
sored rewards for turning in terrorists; 
and by making sure that, to the extent 
possible, all U.S. employees at airports 
are schooled in antiterrorist proce- 
dures. 

Section 215 directs the U.S. Govern- 
ment to propose to the International 
Civil Aviation Organization [ICAO] 
steps to boost uniform security stand- 
ards. ICAO has been, and will continue 
to be, the primary vehicle for improv- 
ing security standards among nations 
around the world. It is essential that 
the United States work through ICAO 
to boost the standards of all those na- 
tions with civil aviation interests. 

Mr. President, that concludes my 
summary of the provisions of this leg- 
islation. This is comprehensive legisla- 
tion, addressing the problems in our 
aviation security systems from many 
sides. Through improved FAA over- 
sight, enhanced research and develop- 
ment, the development of standards 
for security personnel, and other 
measures, this legislation would take 
major steps to ensure that we are 
doing all we can to prevent aviation 
terrorism. But, no matter what efforts 
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we might make, we cannot provide an 
iron-clad guarantee against terrorism. 
Therefore, it is essential that our Gov- 
ernment be prepared to respond when 
and if a disaster may happen. 

Mr. President, this legislation has 
been well considered. As I noted earli- 
er, it is based on the report of the 
President’s Commission on Aviation 
Security and Terrorism, as well as nu- 
merous congressional hearings and in- 
vestigations. On October 4, the Senate 
Committee on Commerce, Science, and 
Transportation held a hearing on S. 
2822, looking into the issues addressed 
in that bill, and in the amendment 
now pending. The House has passed 
its version of the Aviation Security 
Improvement Act, H.R. 5732. Its 
report on that bill provides additional 
direction and insight into this legisla- 
tion. 

Mr. President, the short amount of 
time remaining in this Congress has 
made it difficult to proceed with legis- 
lation through the usual process, in- 
cluding committee markup and a con- 
ference between the House and 
Senate. Without the active interest 
and cooperation of Senators HoLLINGs, 
Ford, McCain, and the majority 
leader, we would not have been able to 
reach this point. 

Staff has been working to iron out 
differences between the bills of the 
two bodies, in order to provide us with 
the opportunity to pass this legisla- 
tion, and send it on to the President 
for his signature. For all of the work 
that they've put into this effort, I 
would like to commend: Sam White- 
horn and John Timmons, of the Com- 
merce Committee staff; Ann Miano 
and Alan Schwartz, working for Sena- 
tor D'Amato; and Bob Carolla, of Sen- 
ator MITcHELL’s staff. And, I would 
like to thank Joe McGrail, who was of 
great help to me on the Commission, 
and Jeff Morales of my staff, who has 
worked on this issue from the begin- 
ning, and has spent a great deal of 
time and effort to put this legislation 
together. 

I would also like to thank Secretary 
Skinner and his staff for their work 
and cooperation in moving this legisla- 
tion. 

Mr. President, it has been almost 2 
years since the bombing of Pan Am 
103. In that time, we have learned a 
lot about what is right and wrong with 
the way our Government, the airlines, 
the airports, and others deal with the 
difficult job of protecting our citizens 
against the real and terrible threat of 
terrorism. This bill moves us ahead in 
correcting the problems that have 
been identified. I urge my colleagues 
to support it, and to approve this legis- 
lation. 

Mr. BRADLEY. Mr. President, I am 
pleased to see that the Aviation Secu- 
rity Improvement Act of 1990 has 
passed the Senate today, Sadly, it took 
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a tragedy at Lockerbie to get Congress 
to enact such a bill. 

This bill addresses the way the Fed- 
eral Government approaches aviation 
security. The security of passengers 
must be given the priority that it de- 
serves. More importantly, this bill 
would bring about more effective and 
compassionate means of responding to 
the needs of U.S. citizens when such 
tragedies like Pan Am 103 happen. 

I believe that the United States Gov- 
ernment learned a few hard lessons 
after the tragic crash at Lockerbie, 
Scotland. It took a group of bereaved 
families to show our Government that 
procedures must be in place for deal- 
ing with such a tragedy. I hope that 
these lessons never have to be used 
again, and that we never have to face 
this form of terrorism, but Mr. Presi- 
dent, we do not live in the perfect 
world. Terrorists will not go away. 
But, it is my hope that this bill will 
better make us able to prevent these 
acts of violence. 

This bill is a step forward for mil- 
lions of citizens who use air transpor- 
tation every day. It is imperative that 
their safety is not compromised. The 
Government has the responsibility to 
protect its citizens, this bill will put us 
closer toward fulfilling that role. 

As a cosponsor of this legislation, I 
am especially pleased that the Senate 
was able to act expeditiously on the 
bill. I would like to thank my col- 
league, Senator LAUTENBERG, for his 
hard work in seeking final passage of 
this bill. 

Mr, FORD. Mr. President, the Avia- 
tion Security Improvement Act of 1990 
is the result of 1% years of effort on 
the part of the Pan Am 103 families, 
the members of the Pan Am 103 Com- 
mission, including Senators LAUTEN- 
BERG and D’AmatTo, and the commit- 
ment of the leadership to some 
changes in the way the Department of 
Transportation and the Federal Avia- 
tion Administration handle aviation 
security. 

Hindsight allows us to be smarter. 
First the families and then the Com- 
mission pointed out areas in which the 
system was deficient, and means of im- 
proving it. This bill is an attempt to do 
that. I hope the changes incorporated 
in the legislation will correct the fail- 
ures and prevent any future disasters 
like the tragedy of December 1988. 

Special thanks should go to the 
House and Senate staff members who 
have worked over the past few weeks, 
to complete a package which is accept- 
able to both House and Senate, and 
which will be passed without delay. 
This is the best possible job in a diffi- 
cult and sensitive area. 

I ask the support of my colleagues in 
passing this substitute to H.R. 5732. 

Mr. HOLLINGS. Mr. President, H.R. 
5732, the Aviation Security Improve- 
ment Act of 1990, as amended, will do 
much to improve the safety of all 


Americans traveling overseas. The 
Subcommittee on Aviation of the 
Committee on Commerce, Science, and 
Transportation held a hearing on S. 
2822, the companion Senate bill, on 
October 4, 1990. We heard testimony 
from Senators LAUTENBERG and 
D’Amato, Admiral Busey of the Feder- 
al Aviation Administration, Ambassa- 
dor Busby of the Department of State, 
Bert Ammerman, representing the vic- 
tims of Pan Am 103, and Paul Hudson, 
representing the families of Pan Am 
103/Lockerbie. H.R. 5732, as amended, 
is now ready for passage by the entire 
Senate. 

Much has happened to get us where 
we are today. As all of us remember, 
on December 21, 1988, Pan Am flight 
103, flying at 31,000 feet, exploded 
over Lockerbie, Scotland. The flight 
had originated in Frankfurt, Germa- 
ny, and had continued its journey 
after a change of planes at Heathrow 
Airport, England. Just 39 minutes 
after the plane departed Heathrow, it 
disappeared from the radar screens. 

There were 259 innocent victims on 
board the aircraft, and 11 residents of 
Lockerbie also were killed. The work 
of terrorists is widely believed to be re- 
sponsible for this tragic attack on in- 
nocent people. We also know that, 
while the criminal investigation con- 
tinues, all indications suggest that the 
bomb was placed in a radio cassette 
player, and put in a bag loaded onto 
the plane in Frankfurt. Authorities be- 
lieve that a small amount of semtex, 
an extremely powerful explosive, was 
responsible for the destruction of the 
plane. 

It has taken many months to get the 
legislation to this point. Numerous 
hearings have been held, including the 
October 4 hearing and a hearing held 
on April 13, 1989. We have had a Presi- 
dential Commission look into the facts 
of this tragedy to tell us what hap- 
pened and also recommend what needs 
to be changed. This bill before us 
today seeks to implement the recom- 
mendations of that Commission. It 
also continues the work that is ongo- 
ing in the Federal Government to im- 
prove the aviation security system. On 
this point, we have heard testimony 
from both the Department of State 
and the Department of Transporta- 
tion [DOT] indicating essentially, that 
they agree with the need to change 
the security system, and that they are, 
in fact, changing the way our security 
system is set up. I applaud these ef- 
forts. This bill ensures that all of this 
effort is maintained for the future. 

Several of my colleagues are detail- 
ing each section of the bill, and thus, I 
will not touch on each and every pro- 
vision. However, I will highlight a 
number of provisions that I believe are 
critical to this bill. 

First, the legislation will provide a 
structure within the Department of 
Transportation and the Federal Avia- 
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tion Administration [FAA] to ensure 
that there are people charged with the 
responsibility to oversee security 
issues, and to ensure that those indi- 
viduals have access to the Secretary of 
Transportation and the Administrator 
of the FAA. This structure is intended 
to correct many of the flaws found by 
the Presidential Commission concern- 
ing accountability and access to deci- 
sionmakers within the Federal Gov- 
ernment. 

Another key provision, section 104, 
requires that the FAA establish Feder- 
al security managers and foreign secu- 
rity liaisons for airports designated by 
the FAA Administrator. Managers for 
the U.S. airports are intended to 
ensure and assist in the development 
of airport security programs, and 
should look at all areas of the airport 
in carrying out these responsibilities. 
There are many entities operating at 
an airport, and the roles of each 
should be considered in developing 
plans. The provision is not intended to 
create Federal czars at each airport. 

Flexibility is also given to the FAA 
in placing foreign security liaison offi- 
cers overseas. While I would have pre- 
ferred to mandate that these officials 
be put into place within 2 years, I rec- 
ognize that the process is a complicat- 
ed one and not always within the con- 
trol of the FAA. Yet, these officials 
can play a critical role in increasing 
the level of safety. The liaisons should 
assist the carriers in carrying out the 
carriers’ responsibilities. It is intended 
that these newly created positions 
report directly to the Office of the As- 
sistant Administrator for Civil Avia- 
tion within the FAA so that we are not 
confronted with bureaucratic mazes 
regarding who is responsible for what 
function. 

Section 105 provides for enhanced 
requirements for air carrier and air- 
port employers who have access to cer- 
tain areas of the airport, including 
training and more thorough back- 
ground checks. Each employer should 
be responsible for the background 
checks of its employees. For example, 
an airport tenant should be responsi- 
ble for its employees, while the airport 
operator should be responsible for its 
own employees. The section also gives 
the FAA flexibility to define secured 
areas, as well as allow for alternate se- 
curity arrangements, in lieu of em- 
ployment checks, as in cases where a 
cargo facility is located in another 
part of the airport away from passen- 
ger aircraft. I also know that there are 
concerns about potential civil penal- 
ties that could be imposed on airport 
operators if, for example, an airport 
tenant fails to carry out employment 
checks or violates other requirements. 
Airport operators have many responsi- 
bilities under this legislation, includ- 
ing those in section 105, and those 
issues have been addressed under the 
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Civil Penalty Assessment Demonstra- 
tion Program. 

Section 105 also directs the FAA to 
continue to review and approve securi- 
ty plans for foreign air carriers. I want 
to make sure that all U.S. citizens are 
protected, not just those traveling on 
U.S. air carriers. Thus, the bill pro- 
vides that FAA approval of security 
programs should not be granted if the 
foreign carrier’s security plan does not 
provide a similar level of protection to 
that provided by a U.S. carrier. We 
have heard from DOT and the FAA 
that flexibility is needed in this area 
because some countries, particularly 
the lesser developed countries, are not 
necessarily able to meet all the stand- 
ards we might otherwise seek to 
impose on our major trading partners. 
Thus, the legislation provides DOT 
and the FAA some latitude. This lati- 
tude, however, is not intended to allow 
for approval of the lowest common de- 
nominator safety programs. DOT and 
the FAA are well aware of the con- 
cerns being addressed and are taking 
steps to upgrade security requirements 
for all our citizens. 

The section also discusses the securi- 
ty procedures employed by carriers. 
We have heard much criticism in this 
area, focusing on the fact that security 
procedures are heaped on U.S. carri- 
ers, and then, not required of foreign 
air carriers serving the same airport. 
This section is critical because we 
want all passengers to be protected. If 
the FAA believes that it has set up 
programs and required specific proce- 
dures that work, these same types of 
measures should be looked at for all 
carriers serving the U.S. market. 
There should not be a disparity in the 
level of protection afforded our citi- 
zens, merely because some citizens 
choose to use a foreign carrier. 

Mr. President, this section is ex- 
tremely important, particularly when 
you consider that approximately 40 to 
50 percent of the passengers flying on 
foreign air carriers are U.S. citizens. In 
good conscience, we could not tell U.S. 
carriers to change their safety proce- 
dures and then provide a lesser stand- 
ard of safety for our citizens that 
choose to fly other carriers. It is also 
important to note that our carriers are 
not the only targets of terrorism, as 
recent events have so tragically dem- 
onstrated. Within the last 13 months 
two carriers, UTA and Avianca, have 
had aircraft destroyed by terrorists. 
Our carriers are not alone in this 
arena. Each and every one of us de- 
serves the best system of protection 
possible. This bill seeks to accomplish 
this basic task. 

The research, development, and de- 
ployment of explosive detection de- 
vices also merits some comment. 
Section 107 provides for a program to 
accelerate and expand the research, 
development and implementation of 
technologies and procedures to coun- 
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teract terrorist acts against civil avia- 
tion. This section is intended to give 
the FAA guidance in setting out its 
priorities, which were criticized by the 
Presidential Commission. An intensive 
and focused program is mandated. 

Section 108 is intended to prevent 
the deployment of explosive detection 
equipment, unless it has been subject- 
ed to a careful scrutiny and, most im- 
portant, unless it works. After the Pan 
Am 103 tragedy, the FAA issued a rule 
that would have required U.S. air car- 
riers to purchase and deploy thermal 
neutron analysis [TNA] devices 
around the world. A total of 150 ma- 
chines would have been required at 40 
airports. Cost estimates for installa- 
tion vary, but the figure used by the 
Presidential Commission suggests that 
the cost would have been at least $150 
million for a machine that has had 
substantial drawbacks. Thus, the sec- 
tion limits the FAA's ability to order 
deployment until it can certify that 
the machines do what they are intend- 
ed to do. 

TNA is but one of the types of tech- 
nologies that people are considering to 
upgrade aviation security. There are 
others, such as high speed x-ray com- 
puted tomography scanners, and other 
forms of x-ray technology. My hope is 
that the research efforts and creativi- 
ty of American businesses can provide 
us with machines that are effective, 
efficient and, most of all, able to 
detect the amounts of explosives capa- 
ble of destroying an aircraft. 

We, however, have accorded the 
FAA some flexibility in the legislation 
to order deployment, if it would en- 
hance significantly aviation safety. 
This flexibility is not to be taken as 
the issuance of a blank check to the 
FAA, but rather to be looked at as an 
interim authorization pending comple- 
tion of the testing and protocols re- 
quired by this legislation. I would be 
disappointed if wholesale deployment 
were ordered absent testing and proto- 
cols, and believe that this limited ex- 
ception should be applied judiciously. 

I also mention briefly title II of the 
bill, which is primarily directed to the 
State Department's activities. One sec- 
tion in particular should be noted, sec- 
tion 203, relating to passenger mani- 
fests. This provision requires that U.S. 
air carriers provide passenger manifest 
information to the State Department 
within 3 hours after notice of an avia- 
tion disaster. Therefore, carriers will 
have to collect certain information. 
The collection requirement should not 
be read, however, to prohibit a carrier 
from carrying passengers that were 
originally to fly on a foreign carrier, 
for example, and at the last minute 
had to switch carriers. The U.S. carri- 
er can rely on the manifest informa- 
tion provided by the foreign carrier. 

Mr. President, I have mentioned sev- 
eral important provisions, and there 
are, indeed, others that will clearly im- 
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prove aviation security. Much work 
has gone into crafting the substitute 
bill before us today, and I urge swift 
passage of this important legislation. 

Mr. MOYNIHAN. Mr. President, the 
United States needs to develop a con- 
sistent approach to terrorism which is 
grounded in the principles of interna- 
tional law. We cannot, one day, say 
that we oppose terrorism and then 
proceed to wipe the slate clean in our 
dealings with nations that support ter- 
rorism, because it is expedient to do 
so. I believe that this legislation, The 
Aviation Security Improvement Act of 
1990, is a first step in emphasizing the 
seriousness with which the Congress 
views this issue. I know that there are 
some concerns about the act. Some do 
not believe that it goes far enough. 
But all seem to agree that it is an im- 
provement over current law and I, 
therefore, support its adoption. 

I would like to take this opportunity 
to thank the families of the victims of 
the bombing of Pan Am 103. These 
fine people have dedicated themselves 
to making positive changes in Ameri- 
can law and international procedures 
as the most fitting memorial to their 
lost loved ones. I commend them for 
their persistence, their dedication and 
their achievements. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the amendment, in the nature of a 
substitute. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall the bill pass? 

So the bill (H.R. 5732), as amended, 
was passed, as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 5732) entitled “An 
Act to promote and strengthen aviation se- 
curity, and for other purposes” do pass with 
the following amendment: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Titte.—This Act may be cited as 
the “Aviation Security Improvement Act of 
1990". 

(b) TABLE OF CONTENTS.— 
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Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
TITLE I—AVIATION SECURITY 
Sec. 101. Director of Intelligence and Securi- 


Sec. 102. Annual aviation security report; 
budget. 

Sec. 103. Assistant Administrator for Civil 
Aviation Security. 
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Sec. 104. Federal Security Managers and 
Foreign Security Liaison Offi- 


cers. 

105. Air carrier and airport security 
personnel. 

106. Assessment of threats to domestic 
airport security. 

107. Research and development. 

108. Deployment of explosive detection 
equipment. 

109. Threats to civil aviation; public 
notification. 

110. Airport construction guidelines. 

Sec. 111. Intelligence. 

Sec. 112. Screening of mail and cargo. 


TITLE II—UNITED STATES RESPONSE 
TO TERRORISM AFFECTING AMERI- 
CANS ABROAD 


Sec. 201. International negotiations con- 
cerning aviation security. 

202. Coordinator for counterterrorism. 

203. Passenger manifest. d 

204. Department of State notification 

of families of victims. 

Designation of State Department 
family liaison and toll-free 
family communications sys- 
tem. 

Disaster training for State Depart- 
ment personnel. 

Department of State responsibil- 
ities and procedures at interna- 
tional disaster site. 

Recovery and disposition of re- 
mains and personal effects. 

Assessment of Lockerbie experi- 
ence. 

Official Department of State recog- 

nition. 

United States Government com- 
pensation for victims of terror- 
ism. 

Overseas security electronic bulie- 
tin board. 

213. Antiterrorism assistance. 

214. Antiterrorism measures. 

215. Proposal for consideration by the 
international civil aviation or- 
ganization. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the safety and security of passengers of 
United States air carriers against terrorist 
threats should be given the highest priority 
by the United States Government; 

(2) the report of the President’s Commis- 
sion on Aviation Security and Terrorism, 
dated May 15, 1990, found that current avia- 
tion security systems are inadequate to pro- 
vide such protection; 

(3) the United States Government should 
immediately take steps to ensure fuller com- 
pliance with existing laws and regulations 
relating to aviation security; 

(4) the United States Government should 
work through the International Civil Avia- 
tion Organization and directly with foreign 
governments to enhance aviation security of 
foreign carriers and at foreign airports; 

(5) the United States Government should 
ensure that enhanced security measures are 
fully implemented by both United States and 
foreign air carriers; 

(6) all nations belonging to the Summit 
Seven should promptly amend the Bonn 
Declaration to extend sanctions for all ter- 
rorist acts, including attacks against air- 
ports and air carrier ticket offices; 

(7) the United States Government, in bi- 
lateral negotiations with foreign govern- 
ments, should emphasize upgrading interna- 
tional aviation security objectives; 

(8) the United States Government should 
have in place a mechanism by which the 
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Government notifies the public, on a case- 
by-case basis and through the application of 
a uniform national standard, of certain 
credible threats to civil aviation security; 

(9) the United States Government has a 
special obligation to United States victims 
of acts of terrorism directed against this 
Nation and should provide prompt assist- 
ance to the families of such victims and 
assure that fair and prompt compensation 
is provided to such victims and their fami- 
lies; 

(10) the United States should work with 
other nations to treat as outlaws state spon- 
sors of terrorism, isolating such sponsors po- 
litically, economically, and militarily; 

(11) the United States must develop a clear 
understanding that state-sponsored terror- 
ism threatens United States values and in- 
terests, and that active measures are needed 
to counter more effectively the terrorist 
threat; and 

(12) the United States must have the na- 
tional will to take every feasible action to 
prevent, counter, and respond to terrorist 
activities. 

TITLE I—AVIATION SECURITY 


SEC. 101. DIRECTOR OF INTELLIGENCE AND SECURI- 
TY. 


(a) ESTABLISHMENT OF PosiTION.—There is 
established in the Office of the Secretary of 
Transportation the position of Director of 
Intelligence and Security. 

(b) POWERS AND Doris. Ine Director of 
Intelligence and Security shall report direct- 
ly to the Secretary of Transportation and 
shall have the following duties and powers: 

(1) Receipt, assessment, and distribution 
of intelligence information relating to long- 
term transportation security. 

(2) Development of policies, strategies, 
and plans for dealing with threats to trans- 
portation security. 

(3) Other planning relating to transporta- 
tion security, including coordination of 
countermeasures with appropriate Federal 
agencies. 

(4) Serving as the primary liaison of the 
Secretary with the intelligence and law en- 
forcement communities. 

(5) Such other duties and powers as the 
Secretary may prescribe as necessary to 
ensure, to the extent possible, the security of 
the traveling public. 

(c) CONFORMING AMENDMENT.—Section 
106(g)(1) of title 49, United States Code, is 
amended by inserting after “312-314,” the 
following “315-316 (except for the duties and 
powers vested in the Director of Intelligence 
and Security by or under section 101 of the 
Aviation Security Improvement Act of 
1990),”. 
SEC. 102. ANNUAL AVIATION SECURITY REPORT; 

BUDGET. 

(a) ANNUAL AVIATION SECURITY REPORT.— 
Section 315 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356) is amended by re- 
designating subsection (b/, and any refer- 
ence thereto, as subsection (c) and by insert- 
ing after subsection (a) the following new 
subsection: 

“(b) TRANSPORTATION SECURITY.— 

I ANNUAL REPORT.—Not later than De- 
cember 31 of calendar year 1991 and of each 
calendar year thereafter, the Secretary shall 
submit to Congress an annual report con- 
cerning transportation security, together 
with such recommendations as the Secretary 
considers appropriate. Such report shall be 
prepared in conjunction with the annual 
report of the Administrator under subsec- 
tion (a) and shall not duplicate the informa- 
tion required by subsection (a/ or section 
1115(c) of this Act. Such annual report may, 
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as necessary, be submitted in 2 parts with 1 
part being classified in nature and 1 part 
being unclassified. 

“(2) CONTENTS OF REPORT.—The annual 
report required by this subsection shall in- 
clude— 

A a summary of the activities of the Di- 
rector of Intelligence and Security in the 12- 
month period ending on the date of such 
report; 

“(B) an assessment of trends and develop- 
ments in terrorist activities, methods, and 
other threats to transportation; 

“(C) recommendations for research, engi- 
neering, and development activities relating 
to transportation security, except research, 
engineering, and development activities re- 
lating to aviation security to the extent such 
activities are covered by the research plan 
required by section 312(d) of the Federal 
Aviation Act of 1958; 


“(D) legislative and regulatory recommen- 
dations, if appropriate; 

E/ funding and staffing requirements of 
the Director of Intelligence and Security; 

F) an assessment of funding and staffing 
requirements, and attainment of existing 
staffing goals, for carrying out security 
functions of the Federal Aviation Adminis- 
tration; 

/ identification and evaluation of co- 
operative efforts with other Federal intelli- 
gence agencies; 

Han evaluation of cooperation with 
foreign transportation and security authori- 
ties; 

the status of implementation of the 
recommendations of the President’s Com- 
mission of Aviation Security and Terrorism 
and the reasons for any delays in implemen- 
tation of such recommendations; and 

Van evaluation of deployment of explo- 
sive detection devices. 

(b) PASSENGER SCREENING REPORTS.—Sec- 
tion 315(a) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356(a)) is amended by 
striking “semiannual” each place it appears 
and inserting “annual”. 

(c) CONFORMING AMENDMENTS.— 

(1) TABLE OF CONTENTS.—The portion of the 
table of contents contained in the first sec- 
tion of the Federal Aviation Act of 1958 
which appears under the side heading 

“SEC. 315. Screening of passengers in air 

transportation.” 
is amended by striking “(b)” and inserting 
“(c)” and by inserting after the item relating 
to subsection la) the following: 


“(b) Transportation security.“ 


(2) SECURITY ASSESSMENT REPORTS.—Section 
1115(c) of such Act (49 U.S.C. App. 1515(c) is 
amended by inserting “(a)” after “section 
315”. 

(d) ANNUAL BUDGET SuBMISSION.—The 
annual budget submission for the Depart- 
ment of Transportation shall include a spe- 
cific request for the Office of the Director of 
Intelligence and Security. In determining 
the budget request for the Director, the Sec- 
retary shall take into consideration recom- 
mendations contained in the annual report 
submitted under section 315(b) of the Feder- 
al Aviation Act of 1958. 

SEC. 103. ASSISTANT ADMINISTRATOR FOR CIVIL 
AVIATION SECURITY. 


Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is amended 
by adding at the end the following new sec- 
tion: 
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“SEC, 318. ASSISTANT ADMINISTRATOR OF CIVIL 
AVIATION SECURITY. 

%% ESTABLISHMENT OF PosiTION.—There is 
established the position of Assistant Admin- 
istrator for Civil Aviation Security. 

“(b) AUTHORITY OF ADMINISTRATOR. —The As- 
sistant Administrator shall report directly 
to the Administrator and shall be subject to 
the Administrators direction and authority. 

“(c) RESPONSIBILITIES.—The responsibilities 
of the Assistant Administrator shall in- 
clude— 

“(1) day-to-day management of and oper- 
ational guidance to Federal Aviation Ad- 
ministration field security resources, includ- 
ing Federal Security Managers; 

“(2) enforcement of security-related re- 
quirements; 

“(3) identification of research and devel- 
opment requirements of security-related ac- 
tivities; 

“(4) inspections of security systems; 

5 reporting to the Director of Intelli- 
gence and Security such information as may 
be necessary to permit the Director to fulfill 
assigned responsibilities; 

“(6) assessment of threats to civil avia- 
tion; and 

“(7) such other functions as the Adminis- 
trator considers necessary and appropriate. 

d MEASURES TO STRENGTHEN AIR TRANS- 
PORTATION SECURITY.—The Assistant Admin- 
istrator shall review and, as necessary, de- 
velop measures to strengthen air transporta- 
tion security, including— 

“(1) measures to strengthen controls over 
checked baggage in air transportation, such 
as measures to ensure baggage reconcilia- 
tion and inspection of items in baggage of 
passengers which could potentially contain 
explosive devices; 

(2) measures to strengthen control over 
individuals with access to aircraft; 

// measures to improve testing of securi- 
ty systems; 

“(4) measures to ensure the use of best 
available x-ray equipment for air transpor- 
tation security purposes; and 

5 measures to strengthen preflight 
screening of passengers. 

SEC. 104. FEDERAL SECURITY MANAGERS AND FOR- 
EIGN SECURITY LIAISON OFFICERS. 

Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is further 
amended by adding at the end the following 
new section: 

“SEC. 319. FEDERAL SECURITY MANAGERS AND FOR- 
EIGN SECURITY LIAISON OFFICERS. 

%% FEDERAL SECURITY MANAGERS.— 

“(1) ESTABLISHMENT OF POSITION.—Not later 
than 90 days after the date of the enactment 
of this section, the Administrator shall es- 
tablish the position of Federal Security 
Manager for each airport in the United 
States at which the Administrator deter- 
mines that such a Manager is necessary to 
meet the needs of air transportation security 
and shall begin designating persons as such 
Managers and stationing such Managers at 
such airports. In carrying out the require- 
ments of this section, the Administrator 
may assign the functions and responsibil- 
ities described in this section to existing 
Federal Aviation Administration field per- 
sonnel and designate such personnel accord- 
ingly. 

“(2) 1-YEAR STATIONING REQUIREMENT.—Not 
later than 1 year after the date of the enact- 
ment of this section, the Administrator shall 
have stationed a Federal Security Manager 
at each airport in the United States which is 
designated by the Department of Transpor- 
tation as a category X airport. 
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“(3) RESPONSIBILITIES.—The responsibilities 
of a Federal Security Manager with respect 
to an airport shall include the following: 

“(A) Receipt of intelligence information 
relating to aviation security. 

“(B) Ensuring and assisting in the devel- 
opment of a comprehensive security plan for 
the airport— 

“(i) which establishes responsibilities of 
each such air carrier and airport operator 
with respect to air transportation security 
at the airport; and 

ii / which includes measures to be taken 
during periods of normal airport operations 
and during periods when there is a need for 
additional airport security, as determined 
by the Federal Security Manager, and identi- 
fies the persons responsible for carrying out 
such measures. 

“(C) Oversight and enforcement of imple- 
mentation by air carriers and airport opera- 
tors of Federal security requirements, in- 
cluding the comprehensive plan developed 
pursuant to subparagraph (B). 

D) Serving as the on-site coordinator of 
the response of the Federal Aviation Admin- 
istration to terrorist incidents and threats 
at the airport. 

“(E) Coordination of day-to-day Federal 
activities relating to aviation security at 
the airport. 

F Coordination with local law enforce- 
ment efforts relating to aviation security. 

/ Coordination of activities with Fed- 
eral Security Managers at other airports, as 
appropriate. 

“(4) AUTHORITY OF ASSISTANT ADMINISTRA- 
ToR.—A Federal Security Manager shall 
report directly to the office of the Assistant 
Administrator for Civil Aviation Security. 

“(5) NONDUPLICATION OF FUNCTIONS.— When 
a Federal Security Manager is designated or 
stationed at an airport, the Civil Aviation 
Security Field Officer shall not be assigned 
security responsibilities at such airport. 

“(b) FOREIGN SECURITY LIAISON OFFICERS.— 

I ESTABLISHMENT OF POSITION.—Not later 
than 90 days after the date of the enactment 
of this section, the Administrator shall es- 
tablish the position of Foreign Security Li- 
aison Officer for each airport outside the 
United States at which the Administrator 
determines that such an Officer is necessary 
Jor air transportation security and, in co- 
ordination with the Secretary of State, shall 
begin assigning such Officers. 

“(2) 2-YEAR REQUIREMENT.—Not later than 2 
years after the date of the enactment of this 
section, the Administrator, in coordination 
with the Secretary of State, shall assign For- 
eign Security Liaison Officers for airports 
outside the United States where extraordi- 
nary security measures are in place. The 
Secretary of State shall give high priority to 
the stationing of such officers. 

“(3) RESPONSIBILITIES.—A Foreign Security 
Liaison Officer shall be responsible (A) for 
serving as the liaison of the Assistant Ad- 
ministrator for Civil Aviation Security with 
foreign security authorities (including for- 
eign governments and airport authorities) 
with respect to implementation of Federal 
security requirements at the airport, and (B) 
to the extent practicable, for performing the 
responsibilities set forth in subsection 
(a)(3). 

“(4) AUTHORITY OF ASSISTANT ADMINISTRA- 
ToR.—A Foreign Security Liaison Officer 
shall report directly to the office of the As- 
sistant Administrator for Civil Aviation Se- 
curity. 

“(5) COORDINATION WITH CHIEF OF UNITED 
STATES DIPLOMATIC MISSION.—The activities of 
a Foreign Security Liaison Officer shall be 
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coordinated with the chief of the United 
States diplomatic mission to which the Offi- 
cer is assigned. All activities of a Foreign Se- 
curity Liaison Officer pursuant to this sub- 
section shall be consistent with the authori- 
ties of the Secretary of State and the chief of 
mission to a foreign country under section 
103 of the Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 and section 207 of 
the Foreign Service Act of 1980. 

“(c) LONG-TERM IMPLEMENTATION PLAN.— 
Not later than 180 days after the date of the 
enactment of this section, the Administrator 
shall submit to Congress a plan to fully im- 
plement the requirements of this section. 
Such plan shall include a schedule for imple- 
mentation and an assessment of personnel 
and funding needs. 

SEC. 105. AIR CARRIER AND AIRPORT SECURITY PER- 
SONNEL. 

(a) IN GENERAL.—Section 316 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1357) is 
amended by adding at the end the following 
new subsections: 

“{g) AIR CARRIER AND AIRPORT SECURITY 
PERSONNEL. — 

“(1) EMPLOYMENT INVESTIGATIONS.— 

“(A) IN GENERAL.—In order to ensure the se- 
curity of aircraft and their passengers, crew, 
and cargo, the Administrator shall issue reg- 
ulations to require individuals employed in, 
and individuals applying for, positions de- 
scribed in subparagraph (B) to be subjected 
to such employment investigations, includ- 
ing criminal history record check, as the Ad- 
ministrator determines necessary to ensure 
air transportation security. 

“(B) INDIVIDUALS SUBJECT TO EMPLOYMENT 
INVESTIGATIONS.—An individual shall be sub- 
ject to an employment investigation under 
subparagraph (A) if such individual is em- 
ployed in, or is applying for, a position in 
which such individual has wnescorted 
access, or may authorize others to have 
unescorted access, to air carrier or foreign 
air carrier aircraft, or to secured areas (des- 
ignated by the Administrator) of United 
States airports serving air carriers or for- 
eign air carriers. 

C REQUIREMENTS OF AIR CARRIERS AND 
AIRPORT OPERATORS.—Any air carrier, foreign 
air carrier, or airport operator who employs 
an individual in a position described in 
subparagraph (B), or authorizes or con- 
tracts for the services of such individual, 
shall take such actions as may be necessary 
to ensure that any employment investiga- 
tion required by the Administrator under 
subparagraph (A) is performed. 

“(2) CRIMINAL HISTORY RECORDS CHECK.— 

“(A) IN GENERAL.—If, as part of an employ- 
ment investigation under paragraph (1)(A), 
the Administrator requires an identification 
and criminal history record check of an in- 
dividual in a position described in para- 
graph (1)(B) to be conducted by the Attorney 
General, the Administrator (after consulta- 
tion with the Attorney General) shall desig- 
nate persons to obtain and transmit finger- 
prints to the Attorney General. The costs of 
any such check shall be paid by the employer 
of such individual. The Attorney General 
may for the purposes of this subsection 
make available the results of any such check 
to persons designated by the Administrator, 
after consultation with the Attorney Gener- 
al. 

B/ REGULATIONS.—For purposes of ad- 
ministering this subsection, the Administra- 
tor shall prescribe regulations to— 

“(i) implement procedures for taking fin- 
gerprints; and 
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ii establish requirements for use of in- 
ſormation received from the Attorney Gener- 
al under this subsection in order to limit the 
dissemination of such information and 
ensure that such information is used solely 
for the purposes of this subsection. 

C/) CORRECTION OF CHECK INFORMATION.— 
An individual who, as part of an employ- 
ment investigation under paragraph (1)(A), 
is subject to an identification and criminal 
history records check shall be provided a 
copy of any record received from the Attor- 
ney General and shall have the right to com- 
plete and correct the information contained 
in such check before any final employment 
decision is made on account of such check. 

“(3) EMPLOYMENT RESTRICTIONS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an air carrier, foreign air 
carrier, or airport operator shall not 
employ, or authorize or contract for the 
services of, any individual in a position de- 
scribed in paragraph (1)(B), if— 

ii such individual has not been subject 
to an employment investigation required 
under paragraph (1)(A); or 

i / the results of such investigation es- 

tablish that such individual in the 10-year 
period ending on the date of such investiga- 
tion has been convicted in any jurisdiction 
of a crime set forth in section 902 (b), (c), 
th), (i), G), (k), (U, (m), (n), (q), or (ri; a 
crime set forth in section 32 of title 18, 
United States Code; murder; assault with 
intent to murder; espionage; sedition; trea- 
son; rape; kidnapping; unlawful possession, 
sale, distribution, or manufacture of an ex- 
plosive or weapon; extortion; armed robbery; 
distribution of, or intent to distribute, a 
controlled substance; or conspiracy to 
commit any of the aforementioned criminal 
acts. 
The Administrator may specify other factors 
which the Administrator determines to be 
sufficient to make an individual ineligible 
for employment in a position described in 
paragraph (1)(B). 

“(B) EXCEPTION.—It shall not be a viola- 
tion of subparagraph (A) for an air carrier, 
foreign air carrier, or airport operator to 
employ, or authorize or contract for employ- 
ment of, an individual in a position de- 
scribed in paragraph (1)/(B) who has not 
been subject to an employment investigation 
required by paragraph (1)(A), if the employ- 
ment of such individual is carried out pur- 
suant to a plan approved by the Administra- 
tor which provides alternate security ar- 


ngements. 

“(4) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this subsection shall be 
construed as requiring investigations or 
record checks where such investigations or 
record checks are prohibited by applicable 
laws of a foreign government. 

“(5) FEES AND CHARGES.—The Administra- 
tor and the Attorney General shall establish 
reasonable fees and charges to cover ex- 
penses incurred in carrying out this subsec- 
tion. The amount of fees collected under this 
paragraph shall be credited to the accounts 
in the Treasury from which such expenses 
were incurred and shall be available to the 
Administrator and the Attorney General for 
paying expenses for which such fees are col- 
lected. 

“(h) EMPLOYMENT STANDARDS.—Not later 
than 270 days after the date of the enact- 
ment of this subsection, the Administrator 
shall prescribe standards for the hiring, con- 
tinued employment, and contracting of air 
carrier and, as appropriate, airport security 
personnel. Such standards shall include— 

“(1) minimum training requirements for 
new employees; 
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“(2) retraining requirements; 

/ minimum staffing levels; 

“(4) minimum language skills; and 

“(5) minimum education levels for em- 
ployees, as appropriate, 

% Human Factors.—The Administrator, 
in coordination with air carriers, airport 
operators, and other interested persons shall 
review issues relating to human perform- 
ance in the aviation security system with 
the goal of maximizing such performance. 
Upon completion of the review, the Adminis- 
trator shall recommend guidelines and pre- 
scribe appropriate changes to existing proce- 
dures to improve such performance. 

% TRAINING OF AIR CARRIER AND AIRPORT 
SECURITY PERSONNEL.—Not later than 180 
days after the date of the enactment of this 
subsection, the Administrator shall prescribe 
standards for the education and training 
of— 

“(1) ground security coordinators; 

“(2) security supervisory personnel; and 

“(3) airline pilots as in-flight security co- 

ordinators. 
Such standards shall include initial train- 
ing, retraining, and continuing education 
requirements and methods by which the per- 
formance of ground security coordinators 
and security supervisory personnel shall be 
measured annually. 

“(k) FOREIGN AIR CARRIER SECURITY PRO- 
GRAMS.— 

JI CONTINUATION OF EXISTING APPROVAL 
REQUIREMENT.—The Administrator shall con- 
tinue in effect the requirement of section 
129.25 of title 14, Code of Federal Regula- 
tions, that foreign air carriers must adopt 
and use a security program approved by the 
Administrator. 

‘(2) LEVEL OF PROTECTION.—The Adminis- 
trator may approve a security program of a 
foreign air carrier under the requirement re- 
ferred to in paragraph (1) only if the Admin- 
istrator finds that the security program pro- 
vides passengers of the foreign air carrier 
with a similar level of protection as such 
passengers would receive under the security 
programs of air carriers serving the same 
airports. The Administrator shall require 
foreign air carriers to employ procedures 
equivalent to those required of air carriers 
serving the same airport if the Administra- 
tor determines that such procedures are nec- 
essary to afford a similar level of protection 
as is afforded passengers of the air carriers 
serving the same airport. 

‘(3) REVIEW OF EXISTING PROGRAMS.—Not 
later than 1 year after the date of the enact- 
ment of this subsection, the Administrator 
shall take such action as may be necessary 
to ensure that a security program of a for- 
eign air carrier approved by the Administra- 
tor before such date of enactment meets the 
requirement of paragraph (2). 

“(4) ANNUAL REPORT.—The Administrator 
shall submit to Congress as part of the 
annual report required by section 315(a/ an 
assessment of the steps being taken, and the 
progress being made, in ensuring that for- 
eign air carrier security programs for air- 
ports outside the United States— 

. at which the Administrator deter- 
mines that a Foreign Security Liaison Offi- 
cer is necessary for air transportation secu- 
rity, and 

5 for which extraordinary security 
measures are in place, 
are in compliance with this subsection.". 

(b) CONFORMING AMENDMENT.—The portion 
of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 
which appears under the side heading 


“Sec. 316. Air transportation security.” 
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is amended by adding at the end thereof the 
following: 


“(g) Air carrier and airport security person- 
nel. 


“(h) Employment standards. 
i Human factors. 


“(j) Training of air carrier and airport secu- 
rity personnel. 
“(k) Foreign air carrier security programs.“ 

(c) REGULATIONS.—Not later than 180 days 
after the date of the enactment of this Act, 
the Administrator of the Federal Aviation 
Administration shall issue regulations im- 
plementing subsection (k/(2) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1357), as in- 
serted by subsection (a) of this section. 

SEC. 106. ASSESSMENT OF THREATS TO DOMESTIC 
AIRPORT SECURITY. 

(a) GENERAL ASSESSMENT.—The Administra- 
tor of the Federal Aviation Administration 
and the Director of the Federal Bureau of 
Investigation shall jointly conduct an as- 
sessment of current and potential threats to 
the domestic air transportation system. 
Such assessment shall include consideration 
of the extent to which there are individuals 
with the capability and intent to carry out 
terrorist or related unlawful acts against the 
domestic aviation system and the methods 
by which such individuals might carry out 
such acts. 

(b) ANALYSIS AND MONITORING.—The Admin- 
istrator of the Federal Aviation Administra- 
tion and the Director of the Federal Bureau 
of Investigation shall jointly determine and 
implement the most effective method for 
continually analyzing and monitoring secu- 
rity threats to the domestic air transporta- 
tion system. 

(c) ASSESSMENTS WITH RESPECT TO INDIVID- 
UAL AIRPORTS.—In coordination with the 
Federal Bureau of Investigation, the Admin- 
istrator of the Federal Aviation Administra- 
tion shall conduct periodic threat and vul- 
nerability assessments with respect to the se- 
curity of individual airports which are part 
of the domestic air transportation system. 
Each such assessment shall include consid- 
eration of— 

(1) the adequacy of security procedures 
with respect to the handling and transport 
of checked baggage, cargo, and mail; 

(2) space requirements for security person- 
nel and equipment; 

(3) separation of screened and unscreened 
passengers, baggage, cargo, and mail; 

(4) separation of the controlled and un- 
controlled areas of airport facilities; and 

(5) coordination of the activities of securi- 
ty personnel of the United States Customs 
Service, the Immigration and Naturaliza- 
tion Service, the Federal Aviation Adminis- 
tration, air carriers, and of other law en- 
forcement personnel. 

d REPORTS TO ConGress.—The Adminis- 
trator of the Federal Aviation Administra- 
tion shall transmit to Congress for each of 
calendar years 1991 and 1992 an annual 
report on the progress being made and the 
problems occurring in implementation of 
this section, together with recommendations 
for improving domestic air transportation 
security. 

fe) REMEDYING SECURITY DEFICIENCIES.—The 
Administrator of the Federal Aviation Ad- 
ministration shall take such actions as may 
be necessary to improve domestic air trans- 
portation security by remedying any defi- 
ciencies in such security discovered as a 
result of the assessments, analyses, and mon- 
itoring conducted under this section. 
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(f) Survey.—In developing airport con- 
struction guidelines under subsection (d) of 
section 612 of the Federal Aviation Act of 
1958, as added by section 110 of this Act, the 
Administrator shall take into consideration 
the results of the assessment conducted 
under subsection (a) of this section. 

SEC. 107, RESEARCH AND DEVELOPMENT. 

Section 316(d) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1351(d/) is amended 
by adding at the end the following new 
paragraphs: 

“(3) PROGRAM TO ACCELERATE RESEARCH.— 

“(A) IN GENERAL.—The Administrator shall 
establish and carry out a program to accel- 
erate and expand the research, development, 
and implementation of technologies and 
procedures to counteract terrorist acts 
against civil aviation. 

B/ REVIEW OF THREATS.—Not later than 
180 days after the date of the enactment of 
this paragraph, the Administrator shall 
complete an intensive review of threats to 
civil aviation, with particular focus on— 

“ti) the explosive materials which present 
the most significant threat to civil aircraft; 

ii / the minimum amounts, configura- 
tions, and types of explosive material which 
would reasonably be expected to cause cata- 
strophic damage to commercial aircraft in 
service and expected to be in service in the 
10-year period beginning on such date; 

iii / the minimum amounts, configura- 
tions, and types of explosive material which 
can cause catastrophic damage to commer- 
cial aircraft in service and expected to be in 
service in the 10-year period beginning on 
such date; 

iv / the amounts, configurations, and 
types of explosive material which can reli- 
ably be detected by existing, or reasonably 
anticipated, near-term explosive detection 
technologies; 

%% the feasibility of employing various 
methods to minimize damage caused by ex- 
plosive materials which cannot be reliably 
detected by existing, or reasonably antici- 
pated, near-term explosive detection tech- 
nologies; 

“(vi) the ability to screen such different 
entities as passengers, carry-on baggage, 
checked baggage, mail, and cargo; and 

“(vii) the technologies which might be 
used in the future to attempt to destroy or 
otherwise threaten commercial aircraft and 
the methods by which such technologies can 
be effectively countered. 

C/ USE OF RESULTS.—The results of such 
review shall be used by the Administrator in 
developing the focus and priorities of the 
program established under this paragraph. 

D/ DESIGN AND IMPLEMENTATION.—In de- 
signing and implementing the program es- 
tablished under this paragraph, the Admin- 
istrator shall— 

i; consult and coordinate with other 
Federal agencies conducting similar re- 
search; 

ii / identify Federal agencies which 
would benefit from such research; and 

iii / seek cost-sharing agreements with 
such Federal agencies. 

“(4) Purpose.—It shall be the purpose of 
the program established under paragraph 
(3) to develop and have in place not later 
than 36 months after the date of the enact- 
ment of this paragraph such new equipment 
and procedures as are needed to meet the 
technological challenges presented by terror- 
ism. 

‘(5) HUMAN FACTORS.—The program estab- 
lished under paragraph (3) shall include re- 
search and development of both technologi- 
cal improvements and ways to enhance 
human performance. 
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“(6) GRANTS AND COOPERATIVE AGREE- 
MENTS.—Amounts appropriated for each 
fiscal year under paragraph (9) shall be 
made available by the Administrator, by 
way of grants, to colleges, universities, and 
other appropriate research institutions and 
facilities with demonstrated ability to con- 
duct research described in paragraph (3). 
Such grants shall be in such amounts, and 
subject to such terms and conditions, as the 
Administrator may prescribe. The Adminis- 
trator may also enter into such cooperative 
agreements with such governmental entities 
as the Administrator considers appropriate. 

7, Review.—In administration of the 
program established under paragraph (3), 
the Administrator shall review and consider 
the annual reports of the Secretary of Trans- 
portation submitted to Congress on trans- 
portation security and intelligence. 

“(8) SCIENTIFIC ADVISORY PANEL.—The Ad- 
ministrator shall establish a scientific advi- 
sory panel, as a subcommittee of the Re- 
search, Engineering and Development Advi- 
sory Committee, for the purpose of review- 
ing, commenting on, and advising the Ad- 
ministrator on the progress of, and any nec- 
essary modifications to, the programs estab- 
lished under paragraph (3), including the 
need for long-range research programs to 
detect and prevent catastrophic damage to 
commercial aircraft by the next generation 
of terrorist weapons. The panel shall consist 
of individuals with scientific and technical 
expertise in— 

“(A) the development and testing of effec- 
tive explosive-detection systems; 

B/ aircraft structure and experimenta- 
tion to determine the type and minimum 
weights of explosives which an effective 
technology must be capable of detecting; 

C/ technologies involved in the minimi- 
zation of airframe damage to aircraft from 
explosives; and 

D/) such other scientific and technical 
areas as are considered appropriate by the 
Administrator. 

‘(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
from the Airport and Airway Trust Fund, 
after completion of the review required by 
paragraph (3)(B), such sums as may be nec- 
essary for the purpose of carrying out the 
grant program established by paragraph 
46). 

SEC. 108. DEPLOYMENT OF EXPLOSIVE DETECTION 
EQUIPMENT. 

Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is further 
amended by adding at the end the following 
new section: 

“SEC. 320. DEPLOYMENT OF EXPLOSIVE DETECTION 
EQUIPMENT. 

%% GENERAL RU. -N deployment or 
purchase of any explosive detection equip- 
ment pursuant to section 108.7(b)(8) and 
108.20 of title 14, Code of Federal Regula- 
tions, or any similar rule, shall be required 
after the date of the enactment of this sec- 
tion, unless the Administrator certifies that, 
based on the results of tests conducted pur- 
suant to protocols developed in consultation 
with expert scientists from outside the Fed- 
eral Aviation Administration, such equip- 
ment alone or as part of an integrated 
system can detect under realistic air carrier 
operating conditions the amounts, configu- 
rations, and types of explosive material 
which would be likely to be used to cause 
catastrophic damage to commercial air- 
craft. 

“(b) DEADLINE FOR COMPLETION OF TESTS.— 
The tests referred to be in subsection (a) 
shall completed not later than 18 months 
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after the date of the enactment of this sec- 
tion. 

1% LIMITED AUTHORITY FOR INTERIM DE- 
PLOYMENT.—Before completion of the tests re- 
ferred to in subsection (a), but in no event 
later than 18 months after the date of the en- 
actment of this section, the Administrator 
may require the deployment of explosive de- 
tection equipment referred to in subsection 
(a) if the Administrator determines that 
such deployment shall significantly enhance 
aviation security. In making such determi- 
nation, the Administrator shall take into 
consideration, but not be limited to, such 
factors as the ability of such equipment 
alone or as part of an integrated system to 
detect under realistic air carrier operating 
conditions the amounts, configurations, and 
types of explosive material that would likely 
be used to cause catastrophic damage to 
commercial aircraft. The Administrator 
shall notify the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Public Works and 
Transportation of the House of Representa- 
tives of a deployment decision made pursu- 
ant to this subsection. 

d LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued as prohibiting the Administrator 
from purchasing or deploying explosive de- 
tection equipment referred to in subsection 
a/. 

SEC. 109. THREATS TO CIVIL AVIATION; PUBLIC NOTI- 
FICATION. 

(a) IN GENERAL.—Title III of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1341- 
1358) is further amended by adding at the 
end the following new section: 


“SEC. 321. REPORTING OF THREATS TO CIVIL AVIA- 
TION. 


“(a) IN GENERAL.—Pursuant to such guide- 
lines as the Secretary of Transportation 
shall establish, an air carrier, airport opera- 
tor, ticket agent, or individual employed by 
such an entity, receiving information, other 
than through a communication directed by 
the Federal Government, of a threat to civil 
aviation, shall promptly provide such infor- 
mation to the Secretary or the designee of 
the Secretary. 

“(b) FLIGHT CANCELLATIONS.—In the event 
that a determination is made that a particu- 
lar threat to civil aviation cannot be ad- 
dressed in a manner adequate to ensure, to 
the extent feasible, the safety of the passen- 
gers and crew of a particular flight or series 
of flights, the Administrator shall order the 
cancellation of such flight or series of 
flights. 

“(c) NOTIFICATION GUIDELINES.— 

“(1) PUBLIC NOTIFICATION GUIDELINES.—Not 
later than 180 days after the date of the en- 
actment of this section, the President shall 
develop guidelines for ensuring notification 
to the public of threats to civil aviation in 
appropriate cases. 

% FLIGHT AND CABIN CREW NOTIFICATION 
GUIDELINES.—Not later than 180 days after 
the date of the enactment of this section, the 
Administrator shall develop guidelines for 
ensuring notification of the flight and cabin 
crews of an air carrier flight of threats to 
the security of such flight in appropriate 
cases. 

“(d) RESPONSIBILITIES.—The guidelines de- 
veloped under subsection (c)(1) shall identi- 
fy officials responsible for— 

“(1) determining, on a case-by-case basis, 
if public notification of a threat is in the 
best interest of the United States and the 
traveling public; 
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(2) ensuring that public notification, 
when considered appropriate, is made in a 
timely and effective manner, including the 
use of a toll-free telephone number; and 

“(3) canceling the departure of a flight or 
series of flights under subsection (b). 

“(e) CRITERIA.—The guidelines developed 
pursuant to subsection (c)(1) shall provide 
for the consideration of— 

the specificity of the threat; 

“(2) the credibility of intelligence informa- 
tion related to the threat; 

%) the ability to effectively counter the 
threat; 

“(4) the protection of intelligence informa- 
tion sources and methods; 

“(5) cancellation, by an air carrier or the 
Administrator, of a flight or series of flights 
instead of public notification; 

(6) the ability of passengers and crew to 
take steps to reduce the risk to their safety 
as a result of any notification; and 

% such other factors as the Administra- 
tor considers appropriate. 

I SELECTIVE NOTIFICATION PROHIBITED.— 
In no event shall there be notification of a 
threat to civil aviation to only selective po- 
tential travelers unless such threat applies 
only to them. 

% DIsTRIBUTION.—The guidelines devel- 
oped pursuant to subsection (c) shall be dis- 
tributed for use by appropriate officials of 
the Department of Transportation, the De- 
partment of State, the Department of Jus- 
tice, and air carriers, 

“(h) ACCESS TO INFORMATION.—The Admin- 
istrator, in cooperation with agencies in- 
volved in the collection, receipt, and analy- 
sis of intelligence information relating to 
aviation security, shall develop procedures 
to minimize the number of individuals 
having access to threat information. Any re- 
strictions adopted pursuant to this subsec- 
tion shall not diminish the ability of the 
Federal Government to effectively discharge 
its responsibilities relating to aviation secu- 
rity, including notification of the public 
and flight and cabin crews under subsection 
1 

(b) CONFORMING AMENDMENTS TO TABLE OF 
CONTENTS.—The portion of the table of con- 
tents contained in the first section of the 
Federal Aviation Act of 1958 relating to title 
III of such Act is amended by inserting after 
the item relating to section 317 the following 
new items: 


“Sec, 318. Assistant Administrator of Civil 
Aviation Security. 


% Establishment of position. 
“(b) Authority of Administrator. 
%% Responsibilities, 


d Measures to strengthen air transporta- 
tion security. 

“Sec, 319. Federal Security Managers and 
Foreign Security Liaison Offi- 
cers. 

(a) Federal Security Managers. 

“(b) Foreign Security Liaison Officers. 

“(c) Long-term implementation plan. 

Sec. 320. Deployment of explosive detection 
equipment. 

“Sec. 321. Reporting of threats to civil avia- 
tion. 


“(a) In general. 

“(b) Flight cancellations. 

% % Notification guidelines. 

“(d) Responsibilities. 

“(e) Criteria. 

“(f) Selective notification prohibited. 
“(g) Distribution. 
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n Access to information. ”. 
SEC. 110. AIRPORT CONSTRUCTION GUIDELINES. 

(a) IN GENERAL.—Section 612 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1432) is 
amended by adding at the end the following 
new subsection: 

“(d) AIRPORT CONSTRUCTION GUIDELINES.— 
The Administrator, in consultation with air- 
port authorities, air carriers, and such 
others as the Administrator considers appro- 
priate, shall develop guidelines for airport 
design and construction to allow for maxi- 
mum security enhancement. 

(b) CONFORMING AMENDMENT TO TABLE OF 
ConTents.—The portion of the table of con- 
tents contained in the first section of the 
Federal Aviation Act of 1958 which appears 
under the side heading 


“Sec. 612. Airport operating certificates.” 
is amended by adding at the end thereof the 
following: 


d / Airport construction guidelines. 
SEC. 111. INTELLIGENCE, 

(a) INTERNATIONAL TERRORISM REPORTING.— 
Not later than 180 days after the date of the 
enactment of this Act, the heads of the agen- 
cies of the intelligence community shall pro- 
mulgate policies and procedures to ensure 
that intelligence reports concerning interna- 
tional terrorism are made available, as ap- 
propriate, to other members of the intelli- 
gence community, the Department of Trans- 
portation, and the Federal Aviation Admin- 
istration. 

(b) STRATEGIC PLANNING.—The intelligence 
community shall consider placing greater 
emphasis on strategic intelligence efforts 
through the establishment of a unit for stra- 
tegic planning concerning terrorism. 

(c) CENTRAL INTELLIGENCE AGENCY LIAI- 
son.—At the request of the Secretary of 
Transportation, the Director of Central In- 
telligence shall designate not less than one 
intelligence officer of the Central Intelli- 
gence Agency to serve in a senior staff posi- 
tion in the Office of the Secretary of the De- 
partment of Transportation. 

(d) REVIEW OF MEMORANDUMS OF UNDER- 
STANDING.—Not later than 180 days after the 
date of the enactment of this Act, the intelli- 
gence community, the Department of Trans- 
portation, and the Federal Aviation Admin- 
istration shall conduct a review of and, as 
appropriate, revise all memorandums of un- 
derstanding and other written working 
agreements between the intelligence commu- 
nity and the Federal Aviation Administra- 
tion. 

(e) INTELLIGENCE COMMUNITY.—For pur- 
poses of this section, the term “intelligence 
community” means the intelligence and in- 
telligence-related activities of the following 
agencies of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the De- 
partment of the Navy, and the Department 
of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administra- 
tion. 

SEC. 112. SCREENING OF MAIL AND CARGO. 

(a) Stupy.—The Administrator of the Fed- 
eral Aviation Administration shall conduct 
a study to determine whether additional re- 
quirements should be imposed to enhance 
the security requirements for the transporta- 
tion of mail and cargo by passenger aircraft. 
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(b) Facrors.—In conducting the study 
under this section, the Administrator shall 
consider, among other things— 

(1) the extent to which it is practicable to 
require for mail and cargo the same screen- 
ing procedures as are required for checked 
baggage; 

(2) constitutional limitations on the au- 
thority of the United States Government to 
screen mail; 

(3) existing and reasonably anticipated 
explosive detection technologies capable of 
screening mail and cargo; 

(4) the variation in threat presented by 
mail and cargo from various locations; 

(5) the use of inspection procedures specif- 
ic to mail and cargo; 

(6) the protection, to the extent possible, of 
the privacy of the senders and recipients of 
mail; 

(7) precise detection of explosive materials 
which can cause catastrophic damage to 
commercial aircraft; and 

(8) the desirability of not unduly delaying 
the delivery of mail and cargo. 

(c) CONSULTATION REQUIREMENT.—In con- 
ducting the study under this section, the Ad- 
ministrator shall consult with the Postmas- 
ter General, the Secretary of Defense, and 
other interested persons. 

(d) Report.—Not later than 180 days after 
the date of the enactment of this Act, the Ad- 
ministrator shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with such legis- 
lative and administrative recommendations 
as the Administrator considers appropriate. 


TITLE HI—UNITED STATES RESPONSE TO 
TERRORISM AFFECTING AMERICANS 
ABROAD 


SEC. 201. INTERNATIONAL NEGOTIATIONS CONCERN- 
ING AVIATION SECURITY. 

(a) UNITED STATES Pole. It is the policy 
of the United States— 

(1) to seek bilateral agreements to achieve 
United States aviation security objectives 
with foreign governments; 

(2) to continue to press vigorously for se- 
curity improvements through the Foreign 
Airport Security Act and the foreign airport 
assessment program; and 

(3) to continue to work through the Inter- 
national Civil Aviation Organization to im- 
prove aviation security internationally. 

(b) NEGOTIATIONS FOR AVIATION SECURITY.— 
(1) The Department of State, in consultation 
with the Department of Transportation, 
shall be responsible for negotiating requisite 
aviation security agreements with foreign 
governments concerning the implementa- 
tion of United States rules and regulations 
which affect the foreign operations of 
United States air carriers, foreign air carri- 
ers, and foreign international airports. The 
Secretary of State is directed to enter, expe- 
ditiously, into negotiations for bilateral and 
multilateral agreements— 

(A) for enhanced aviation security objec- 
tives; 

(B) to implement the Foreign Airport Se- 
curity Act and the foreign airport assess- 
ment program to the fullest extent practica- 
ble; and 

(C) to achieve improved availability of 
passenger manifest information. 

(2) A principal objective of bilateral and 
multilateral negotiations with foreign gov- 
ernments and the International Civil Avia- 
tion Organization shall be improved avail- 
ability of passenger manifest information. 
SEC. 202. COORDINATOR FOR COUNTERTERRORISM. 

The Coordinator for Counterterrorism 
shall be responsible for the coordination of 
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international aviation security for the De- 
partment of State. 
SEC. 203. PASSENGER MANIFEST. 

(a) MANDATORY AVAILABILITY OF PASSENGER 
MaM FEST. Section 410 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1380) is 
amended to read as follows: 

"SEC, 410. PASSENGER MANIFEST. 

% REQUIREMENT.—Not later than 120 
days after the date of the enactment of this 
section, the Secretary of Transportation 
shall require all United States air carriers to 
provide a passenger manifest for any flight 
to appropriate representatives of the United 
States Department of State— 

“(1) not later than 1 hour after any such 
carrier is notified of an aviation disaster 
outside the United States which involves 
such flight; or 

“(2) if it is not technologically feasible or 
reasonable to fulfill the requirement of this 
subsection within 1 hour, then as expedi- 
tiously as possible, but not later than 3 
hours after such notification. 

“(b) CONTENTS.—For purposes of this sec- 
tion, a passenger manifest should include 
the following information: 

“(1) The full name of each passenger. 

“(2) The passport number of each passen- 
ger, if required for travel. 

“(3) The name and telephone number of a 
contact for each passenger. 

(b) IMPLEMENTATION.—In implementing the 
requirement pursuant to the amendment 
made by subsection (a) of this section, the 
Secretary of Transportation shall consider 
the necessity and feasibility of requiring 
United States carriers to collect passenger 
manifest information as a condition for 
passenger boarding of any flight subject to 
such requirement. 

(c) FOREIGN AIR CARRIERS.—The Secretary 
of Transportation shall consider a require- 
ment for foreign air carriers comparable to 
that imposed pursuant to the amendment 
made by subsection (a). 

(d) INFORMATION FROM UNITED STATES PASS- 
PORTS.—Notwithstanding any other provi- 
sion of law, to the extent provided in appro- 
priation Acts, for each fiscal year not more 
than $5,000,000 in passport fees collected by 
the Department of State may be credited to 
a Department of State account. Amounts 
credited to such account shall be available 
only for the costs associated with the acqui- 
sition and production of machine-readable 
United States passports and visas and com- 
patible reading equipment. Amounts cred- 
ited to such account are authorized to 
remain available until expended. 

fe) CONFORMING AMENDMENT TO TABLE OF 
ConTENTS.—The table of contents contained 
in the first section of the Federal Aviation 
Act of 1958 is amended by striking the item 
relating to section 410 and inserting the fol- 
lowing: 

“Sec. 410. Passenger manifest. ”. 
SEC. 204. DEPARTMENT OF STATE NOTIFICATION OF 
FAMILIES OF VICTIMS, 

(a) DEPARTMENT OF STATE Poticy.—It is the 
policy of the Department of State pursuant 
to section 43 of the State Department Basic 
Authorities Act to directly and promptly 
notify the families of victims of aviation 
disasters abroad concerning citizens of the 
United States directly affected by such a dis- 
aster, including timely written notice. The 
Secretary of State shall ensure that such no- 
tification by the Department of State is car- 
ried out notwithstanding notification by 
any other person. 

(b) DEPARTMENT OF STATE GUIDELINES.—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of State 
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shall issue such regulations, guidelines, and 

circulars as are necessary to ensure that the 

policy under subsection (a) is fully imple- 

mented. 

SEC. 205. DESIGNATION OF STATE DEPARTMENT- 
FAMILY LIAISON AND TOLL-FREE 
FAMILY COMMUNICATIONS SYSTEM. 

(a) DESIGNATION OF STATE DEPARTMENT- 
FAMILY Liatson.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall issue such rules 
and guidelines as are necessary to provide 
that in the event of an aviation disaster di- 
rectly involving United States citizens 
abroad, if possible, the Department of State 
will assign a specific individual, and an al- 
ternate, as the Department of State liaison 
for the family of each such citizen. 

(b) TOLL-FREE COMMUNICATIONS SYSTEM.— 
In the establishment of the Department of 
State toll-free communications system to fa- 
cilitate inquiries concerning the affect of 
any disaster abroad on United States citi- 
zens residing or traveling abroad, the Secre- 
tary of State shall ensure that a toll-free tele- 
phone number is reserved for the exclusive 
use of the families of citizens who have been 
determined to be directly involved in any 
such disaster. 

SEC. 206. DISASTER TRAINING FOR STATE DEPART- 
MENT PERSONNEL. 

(a) ADDITIONAL TRAINING.—The Secretary of 
State shall institute a supplemental pro- 
gram of training in disaster management 
for all consular officers. 

(b) TRAINING IMPROVEMENTS. — 

(1) In expanding the training program 
under subsection fa), the Secretary of State 
shall consult with death and bereavement 
counselors concerning the particular de- 
mands posed by aviation tragedies and ter- 
rorist activities. 

(2) In providing such additional training 
under subsection (a) the Secretary of State 
shall consider supplementing the current 
training program through— 

(A) providing specialized training to 
create a team of “disaster specialists” to 
deploy immediately in a crisis; or 

(B) securing outside experts to be brought 
in during the initial phases to assist consul- 
ar personnel. 

SEC. 207. DEPARTMENT OF STATE RESPONSIBILITIES 
AND PROCEDURES AT INTERNATIONAL 
DISASTER SITE. 

(a) DISPATCH OF SENIOR STATE DEPARTMENT 
OFFICIAL To Site.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall issue such rules 
and guidelines as are necessary to provide 
that in the event of an international disas- 
ter, particularly an aviation tragedy, direct- 
ly involving significant numbers of United 
States citizens abroad not less than one 
senior officer from the Bureau of Consular 
Affairs of the Department of State shall be 
dispatched to the site of such disaster. 

(b) CRITERIA FOR DEPARTMENT OF STATE 
STAFFING AT DISASTER SITE.—Not later than 
60 days after the date of the enactment of 
this Act, the Secretary of State shall promul- 
gate criteria for Department of State staff- 
ing of disaster sites abroad. Such criteria 
shall define responsibility for staffing deci- 
sions and shall consider the deployment of 
crisis teams under subsection (d). The Secre- 
tary of State shall promptly issue such rules 
and guidelines as are necessary to imple- 
ment criteria developed pursuant to this 
subsection. 

(c) STATE DEPARTMENT OMBUDSMAN.—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of State 
shall issue such rules and guidelines as are 
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necessary to provide that in the event of an 
international aviation disaster involving 
significant numbers of United States citi- 
zens abroad not less than one officer or em- 
ployee of the Department of State shall be 
dispatched to the disaster site to provide on- 
site assistance to families who may visit the 
site and to act as an ombudsman in matters 
involving the foreign local government au- 
thorities and social service agencies. 

(d) Crisis TeEaMs.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall promulgate pro- 
cedures for the deployment of a “crisis 
team”, which may include public affairs, fo- 
rensic, and bereavement experts, to the site 
of any international disaster involving 
United States citizens abroad to augment 
in-country Embassy and consulate staff. The 
Secretary of State shall promptly issue such 
rules and guidelines as are necessary to im- 
plement procedures developed pursuant to 
this subsection. 

SEC. 208. RECOVERY AND DISPOSITION OF REMAINS 
AND PERSONAL EFFECTS. 

It is the policy of the Department of State 
(pursuant to section 43 of the State Depart- 
ment Basic Authorities Act) to provide liai- 
son with foreign governments and persons 
and with United States air carriers concern- 
ing arrangements for the preparation and 
transport to the United States of the re- 
mains of citizens who die abroad, as well as 
the disposition of personal effects. The Sec- 
retary of State shall ensure that regulations 
and guidelines of the Department of State 
reflect such policy and that such assistance 
is rendered to the families of United States 
citizens who are killed in terrorist incidents 
and disasters abroad. 

SEC. 209. ASSESSMENT OF LOCKERBIE EXPERIENCE. 

(a) ASSESSMENT.—The Secretary of State 
shall compile an assessment of the Depart- 
ment of State response to the Pan American 
Airways Flight 103 aviation disaster over 
Lockerbie, Scotland, on December 21, 1988. 

(b) GUIDELINES.—The Secretary of State 
shall establish, based on the assessment com- 
piled under subsection (a) and other rele- 
vant factors, guidelines for future Depart- 
ment of State responses to comparable disas- 
ters and shall distribute such guidelines to 
all United States diplomatic and consular 
posts abroad, 

SEC. 210, OFFICIAL DEPARTMENT OF STATE RECOG- 
NITION. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of State 
shall promulgate guidelines for appropriate 
ceremonies or other official expressions of 
respect and support for the families of 
United States citizens who are killed 
through acts of terrorism abroad. 

SEC. 211. UNITED STATES GOVERNMENT COMPENSA- 
TION FOR VICTIMS OF TERRORISM. 

(a) COMPENSATION.—The President shall 
submit to the Congress, not later than one 
year after the date of the enactment of this 
Act, recommendations on whether or not leg- 
islation should be enacted to authorize the 
United States to provide monetary and tar 
relief as compensation to United States citi- 
zens who are victims of terrorism. 

(b) Boarp.—The President may establish a 
board to develop criteria for compensation 
and to recommend changes to existing laws 
to establish a single comprehensive ap- 
proach to victim compensation for terrorist 
acts. 

(c) INCOME TAX BENEFIT FOR VICTIMS OF 
LOCKERBIE TERRORISM. — 

(1) IN GENERAL,—Subject to paragraph (2), 
in the case of any individual whose death 
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was a direct result of the Pan American Air- 
ways Flight 103 terrorist disaster over Lock- 
erbie, Scotland, on December 21, 1988, any 
tax imposed by subtitle A of the Internal 
Revenue Code of 1986 shall not apply— 

(A) with respect to the taxable year which 
includes December 21, 1988, and 

(B) with respect to the prior taxable year. 

(2) LimiTation.—In no case may the tar 
benefit pursuant to paragraph (1) for any 
taxable year, for any individual, exceed an 
amount equal to 28 percent of the annual 
vate of basic pay at Level V of the Executive 
Schedule of the United States as of December 
21, 1988. i 
SEC. 212. OVERSEAS SECURITY ELECTRONIC BULLE- 

TIN BOARD. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of State 
shall issue such rules and regulations as 
may be necessary to establish, under the 
Bureau of Consular Affairs, an electronic 
bulletin board accessible to the general 
public. Such bulletin board shall contain all 
information, updated daily, which is avail- 
able on the Overseas Security Electronic 
Bulletin Board of the Bureau of Diplomatic 
Security. 

SEC. 213. ANTITERRORISM ASSISTANCE. 

(a) Aviation Securiry.—In addition to 
amounts otherwise authorized to be appro- 
priated, there are authorized to be appropri- 
ated $7,000,000 for fiscal year 1991 for avia- 
tion security assistance under chapter 8 of 
part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2349aa et seq./, relating to anti- 
terrorism assistance. 

(b) TRAINING Services.—Section 573 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2349aa2) is amended in subsection íd) by 
striking out paragraphs (1), (2), and (3) and 
inserting in lieu thereof the following new 
paragraphs: 

“(1) Training services (including short 
term refresher training) provided pursuant 
to this chapter may be conducted outside the 
United States only if— 

“(A) the training to be conducted outside 
the United States will be provided during a 
period of not more than 30 days; 

“(B) such training relates to— 

“(i) aviation security; 

ii / crisis management; 

iii / document screening techniques; 

iv / facility security; 

“(v) maritime security; 

“(vid VIP protection; or 

vii / the handling of detector dogs, except 
that only short term refresher training may 
be provided under this clause; and 

at least 15 days before such training 
is to begin, the Committee on Foreign Af- 
fairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate are notified in accordance with the 
procedures applicable to reprogramming no- 
tifications. 

‘(2) Personnel of the United States Gov- 
ernment authorized to advise eligible for- 
eign countries on antiterrorism matters 
shall carry out their responsibilities, to the 
maximum extent possible, within the United 
States. Such personnel may provide advice 
outside the United States on antiterrorism 
matters to eligible foreign countries for peri- 
ods not to exceed 30 consecutive calendar 
days. 

%% Except as provided in subpara- 
graph (B), employees of the Department of 
State shall not engage in the training of law 
enforcement personnel or the provision of 
services under this chapter. 

“(B) Subparagraph (A) does not apply to 
training (including short term refresher 
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training) or services provided to law en- 

forcement personnel by employees of the 

Bureau of Diplomatic Security with regard 

to crisis management, facility security, or 

VIP protection.“ 

SEC. 214. ANTITERRORISM MEASURES. 

(a) GUIDELINES FOR INTERNATIONAL AVIATION 
TRAVELERS.—For the purpose of notifying the 
public, the Secretary of State, in consulta- 
tion with the Secretary of Transportation, 
shall develop and publish guidelines for 
thwarting efforts by international terrorists 
to enlist the unwitting assistance of interna- 
tional aviation travelers in terrorist activi- 
ties. Notices concerning such guidelines 
shall be posted and prominently displayed 
domestically and abroad in international 
airports. 

(b) DEVELOPMENT OF INTERNATIONAL ŠTAND- 
ARDS.—The Secretary of State and the Secre- 
tary of Transportation in all appropriate 
fora, particularly talks and meetings related 
to international civil aviation, shall enter 
into negotiations with other nations for the 
establishment of international standards re- 
garding guidelines for thwarting efforts by 
international terrorists to enlist the unwit- 
ting assistance of international aviation 
travelers in terrorist activities. 

(c) PUBLICATION OF REWARDS FOR TERROR- 
ISM-RELATED INFORMATION.—For the purpose 
of notifying the public, the Secretary of 
State shall publish the availability of United 
States Government rewards for information 
on international terrorist-related activities, 
including rewards available under section 
36fa) of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2708(a)) and 
chapter 204 of title 18, United States Code. 
To the extent appropriate and feasible, no- 
tices making such publication shall be 
posted and prominently displayed domesti- 
cally and abroad in international airports, 

(d) SENSE or Conaress.—It is the sense of 
Congress that the Secretary of Transporta- 
tion should take appropriate measures to 
utilize and train properly the officers and 
employees of other United States Govern- 
ment agencies who have functions at inter- 
national airports in the United States and 
abroad in the detection of explosives and 
firearms which could be a threat to interna- 
tional civil aviation. 

SEC. 215. PROPOSAL FOR CONSIDERATION BY THE 
INTERNATIONAL CIVIL AVIATION OR- 
GANIZATION. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of State, 
in consultation with the Secretary of Trans- 
portation, shall propose to the International 
Civil Aviation Organization the establish- 
ment of a comprehensive aviation security 
program which shall include (1) training for 
airport security personnel, (2) grants for se- 
curity equipment acquisition for certain na- 
tions, and (3) expansion of the appropriate 
utilization of canine teams in the detection 
of explosive devices in all airport areas, in- 
cluding use in passenger screening areas 
and nonpublic baggage assembly and proc- 
essing areas. 

Mr. DOLE. Does the Senator from 
New Jersey wish to be recognized? 

Mr. LAUTENBERG. I appreciate 
the courtesy of the Republican leader. 
Mr. President, have we passed the bill? 

The PRESIDING OFFICER. The 
bill has been passed. 

Mr. LAUTENBERG. Has the motion 
to reconsider been laid upon the table? 

The PRESIDING OFFICER. We 
have not reconsidered. 
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Mr. DOLE. I just want to make a 
brief statement before that happens, 
if it is all right. The Senator from New 
Jersey may want to make a statement. 

Mr. LAUTENBERG. Now that we 
have passed the bill, I do want to make 
a short statement. I appreciate the op- 
portunity to do so, and thank the Re- 
publican leader. 

Briefly, Mr. President, this is a bill 
that has been in the works for some 
time now. It resulted from the terrible 
tragedy known as Pan Am 103, when 
some 270 innocent people were killed 
by what we now know to be a terrorist 
action. 

This legislation says that we are 
going to do something about prevent- 
ing terrorist actions. It is especially 
significant at this time, when America 
continues to be on guard against coun- 
tries, particularly in the Middle East, 
that threaten retaliation for legiti- 
mate actions that we take to protect 
our interests in the free world. 

Mr. President, I want to thank my 
distinguished colleague from New 
York, Senator D'Amato, with whom I 
share a strong interest in this matter. 
He is the ranking member on the 
Transportation Subcommittee. We 
work very well together. He has been 
very forthright and very diligent 
about this, as has the distinguished 
minority leader, Senator DoLE. He, 
too, was moved by the tragedy. With 
the help of the majority leader and 
the Republican leader, action was 
taken by the President to appoint a 
commission, which laid out the pro- 
posals upon which this legislation is 
based. 

I have been supported through this 
as well by my colleagues from the 
Commerce Committee, Chairman Hot- 
LINGS and Senator Forp, who is the 
chairman of the Aviation Subcommit- 
tee of the Commerce Committee. 

A lot of people have helped; a lot of 
people want to see this done. The fam- 
ilies of the victims are waiting nearby, 
Mr. President, to hear the outcome. 

I am pleased to announce that final- 
ly, after almost 2 years of struggle—it 
hardly seems that much time has 
passed—we finally have passed a bill 
that says America is going to get 
tougher about tackling terrorism; that 
we are not going to let our American 
travelers be subjected to terrorist 
attack around the world, if there is 
anything we can do about it. 

I take a great measure of satisfac- 
tion, Mr. President, in seeing this leg- 
islation approved by the Senate and 
the kind of support that it has engen- 
dered. I yield the floor. 

The PRESIDING OFFICER (Mr. 
Kerrey). The Chair recognizes the 
Senator from New York [Mr. 
D'AMATO]. 

Mr. D'AMATO. Mr. President, as an 
original sponsor of S. 2822 and as a 
member of the President's Commis- 
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sion on Aviation Security and Terror- 
ism I am pleased to see the Congress 
act swiftly to adopt meaningful avia- 
tion security legislation. This legisla- 
tion is a testament to the dedication 
and resolve of the families of the Pan 
Am 103 victims and, I hope, a perma- 
nent memorial to their loved ones— 
the innocent 270 that perished over 
and in Lockerbie, Scotland on Decem- 
ber 21, 1988. I want to thank my col- 
leagues in the Senate and House who 
have worked so hard to make this leg- 
islation a reality, particularly those 
who served with me on the Commis- 
sion—Senator LAUTENBERG, and Con- 
gressmen OBERSTAR and HAMMER- 
SCHMIDT. 

This proposal reflects a compromise 
package that was arrived at after long 
and difficult negotiations with House, 
Senate, and administration negotia- 
tors. While no legislation is perfect, 
this legislation goes a very long way to 
implement the Commission's recom- 
mendations. The U.S. Government’s 
first obligation is the safety and secu- 
rity of its citizens and this legislation 
helps assure a structure by which Sec- 
retary Skinner, FAA Administrator 
Busey, and all their successors, can 
assure the safety and security of the 
traveling public. 

I want to highlight several of the 
provisions of this legislation that are 
particularly noteworthy. One of the 
Commission’s major findings, reflected 
in this legislation, was that aviation 
security was not sufficiently promi- 
nent within the FAA or the Depart- 
ment of Transportation. Elevation of 
the civil aviation security function, by 
creation of the Office of Assistant Ad- 
ministrator for Civil Aviation Security, 
reporting to the FAA Administrator is 
a key structural change. Likewise, ele- 
vation of security and intelligence at 
the Department of Transportation 
should help remove impediments to 
the development of a strategic over- 
view and adequate information flow. 
Although the Commission recom- 
mended that an Assistant Secretary 
position be created, Secretary Skinner 
urged that he be left the discretion in 
structuring the security and intelli- 
gence position. Elevation and account- 
ability of the function was paramount, 
and we have accommodated the Secre- 
tary’s preference for the position's 
title. 

A key recommendation of the Com- 
mission was its call for the creation of 
Federal security managers. Aviation 
security cannot be managed solely 
from Washington; on the scene man- 
agers, with ample authority, are neces- 
sary to assure that aviation security is 
not a confused hodgepodge of air car- 
rier and airport procedures but is inte- 
grated into a comprehensive site-spe- 
cific plan under the supervision of the 
FAA, through the Federal Security 
Managers [FSM]. At foreign airports, 
this role is played by a foreign security 
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liaison officer to the extent practica- 
ble under the laws of host govern- 
ments, with whose officials the liaison 
officer will be in close contact. Avia- 
tion security for American travelers is 
a U.S. Government responsibility that 
can be best accomplished through 
Federal personnel who have delegated 
authority from and report to the 
Office of Assistant Administrator. The 
airlines and airports play a crucial 
role—but that role must be coordinat- 
ed under an overall security plan de- 
veloped under the supervision of the 
FSM. 

Sections 107 and 108 address the cur- 
rent gap in our technological capabil- 
ity with respect to the detection of ex- 
plosive devices. The FAA needs to 
launch an intensive research and de- 
velopment effort; the R&D effort to 
date has been inadequate. New section 
320 limits the authority of the FAA 
and DOT to require the deployment or 
purchase of explosive detection equip- 
ment. This is an important provision 
that follows the harsh criticism of the 
FAA/DOT explosive detection pro- 
gram leveled by the Commission. 

Congress previously appropriated 
funds for the purchase of six explosive 
detection devices by the FAA. At that 
time, the Congress was led to believe 
that thermal neutron analysis [TNA] 
devices could reliably detect the types, 
quantities and configurations of explo- 
sive materials that pose a threat to 
civil aviation. 

In October 1989, the FAA an- 
nounced its plan to require the airlines 
initially to deploy 150 explosive detec- 
tion systems [EDS] at 40 international 
airports served by U.S. carriers—15 in 
the United States and 25 abroad. The 
projected cost to the airlines was esti- 
mated to be $175 million, and the FAA 
said that the TNA and only the TNA 
machine met the FAA’s specifications. 
In a letter to the Senate and House 
Appropriations Committees, FAA Ad- 
ministrator James Busey indicated 
that any explosive detection system 
that would be deployed under this 
plan would have to meet certain 
broad, minimum performance require- 
ments: 

1. The system must be able to detect all 
commercial and military explosives, in quan- 
tities and configurations determined by the 
FAA, that pose a threat to civil aviation. 

2. The system must have a detection rate 
of at least 95 percent. 

3. The system must be automated and 
may not rely on human judgement (sic) in 
detecting explosives. 

4. The nuisance alarm rate may not 
exceed a level that is consistent with oper- 
ational and security effectiveness, taking 
into consideration the technology involved. 

Commission members and staff went 
to JFK Airport in New York on April 
21, 1990, with three bags containing 
the plastic explosive semtex to see the 
operation of the FAA purchased TNA 
machine. The results of this visit, de- 
tailed in the Commission's report, 


October 23, 1990 


were shocking. The applicable portion 
of the Commission's report is repub- 
lished at the end of my remarks. The 
TNA machine purchased by the FAA 
could not reliably detect the amount 
of explosive material that destroyed 
Pan Am Flight 103, and could not be 
made sufficiently “sensitive” without 
unacceptably high false alarm rates. 

The problem is less TNA than the 
FAA. When the FAA developed the 
specifications for explosive detection 
systems, it did not first determine with 
any scientific basis the amounts, types 
and configurations of explosive mate- 
rial that can destroy a commercial air- 
liner. Moreover, even in the face of 
evidence that the Pan Am 103 bomb 
was 50 percent or less of the amount 
set in the FAA’s deployment specifica- 
tions, it has not altered those specifi- 
cations. 

The FAA’s blind ambition to require 
the mass deployment of TNA ma- 
chines remains misguided and has 
forced Congress to impose the scientif- 
ic rigor that the FAA’s policy has 
lacked. Accordingly, section 320 first 
requires the FAA to certify, based on 
protocols and testing developed in con- 
sultation with expert scientists in a 
period not to exceed 18 months, that 
such equipment works, that is, can 
detect under realistic air carrier oper- 
ating conditions the amounts, configu- 
rations, and types of explosive materi- 
al that would likely be used to cause 
catastrophic damage to commercial 
aircraft. 

We know that terrorists, using 10- 
year-old technology, destroyed Pan 
Am 103 with a small amount of 
semtex. The purpose of section 320 is 
to assure the traveling public that 
before hundreds of million dollar TNA 
machines are deployed at airports 
around the world that they actually 
can provide the protection needed and 
the protection the public expects. We 
should deploy detectors that at least 
can reliably detect bombs like the one 
that destroyed Pan Am 103. If we need 
a new technology to meet the threats 
that we face—or are likely to face— 
then the FAA should focus on foster- 
ing the development of the needed 
technology. The mass deployment of 
technologies that cannot do the job 
will be a disservice to the traveling 
public and will serve to freeze not 
foster the private sector development 
of bomb detectors that work. 

Although an 18 month period is per- 
mitted for the development of needed 
tests and protocols, the FAA should be 
able to get the job done sooner; and 
the sooner the better. Pending the ex- 
piration of the 18-month period—or 
the completion of protocols and tests, 
whichever first occurs—the FAA's abil- 
ity to require the deployment or pur- 
chase of explosive detection equip- 
ment is also circumscribed. Pending 
the completion of scientifically devel- 
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oped protocols and tests, reliance is 
placed on the sound judgement of the 
FAA Administrator in evaluating the 
detection capabilities of the equip- 
ment and if such equipment’s deploy- 
ment will significantly enhance avia- 
tion security. This brief interim au- 
thority is provided solely to avoid the 
possibility that deployment is not pos- 
sible only because of the FAA's inabil- 
ity to complete the requisite develop- 
ment of protocols and the completion 
of testing. In no event should this in- 
terim authority be viewed as a window 
of opportunity to require the deploy- 
ment of equipment that would not 
meet the substantive criteria set out in 
the general rule, subsection (a). Be- 
cause of the deep concern and contro- 
versy that has surrounded this matter, 
a deployment decision under the limit- 
ed interim authority contained in sub- 
section (b) is married with a require- 
ment to notify the appropriate con- 
gressional committees. 

Nothing in this new Section 320 
interferes with the Administrator's au- 
thority or ability to purchase or 
deploy equipment. To illustrate, 
should a particular threat arise, the 
Administrator would not be con- 
strained, for example, from deploying 
one of the six TNA machines already 
purchased at an airport that might be 
the subject of a threat. 

Section 109 addresses an issue of 
particular concern to me—public noti- 
fication of credible threats to aviation 
security. Section 109 follows a core 
recommendation of the Commission’s 
report: If some are notified of aviation 
threats then everyone must be noti- 
fied. There can be no double standard. 
As the Commission itself found: 
“There can be no middle ground; there 
is no justifiable premise for any 
system of selective notification, 
whether official or informal.” Section 
212, which expands access to the Over- 
seas Security Advisory Council's Elec- 
tronic Bulletin Board, complements 
this single standard requirement. 

In addition, section 109 reaffirms 
the Commission’s judgment that there 
must be a national standard of notifi- 
cation, and that it is the Government’s 
responsibility, on a case by case basis, 
to determine when and how to notify 
the public of credible threats. For 
threats to civil aviation abroad, ulti- 
mately this will be a responsibility of 
the Department of State; domestical- 
ly, the FBI and Justice Department in 
coordination with the Department of 
Transportation. 

Flight cancellation can be an alter- 
native to notification if the threat is 
fairly specific. Section 109 also crysta- 
lizes the FAA Administrator’s author- 
ity to cancel flights. 

Section 112 addresses the question 
of mail and cargo. The Commission 
was disturbed at the extent to which 
our aviation system is vulnerable with 
respect to the transportation of mail 
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and cargo on passenger aircraft. Ulti- 
mately the air carriers are the best 
hope for effective screening of mail 
and cargo. The bill calls on the FAA to 
conduct a study to determine how best 
to assure mail and cargo safety. 

Title II of the bill focuses on the 
international issues primarily the bail- 
iwick of the Department of State. The 
Commission’s report painted an un- 
flattering picture of the State Depart- 
ment's response to the Lockerbie dis- 
aster. Title II will, I hope, provide a 
blueprint for more effective action, so 
that the Pan Am 103 legacy will be a 
U.S. State Department that in the 
future helps citizens in distress and 
provides comfort to the families of vic- 
tims. To speed the Department's abili- 
ty to provide needed assistance, sec- 
tion 203 requires the airlines to turn 
over to the Department a manifest 
within 1 hour of an incident. Under 
exceptional circumstances, such as a 
failure of communications or comput- 
er equipment, the 1-hour time require- 
ment can be extended, but in no event 
longer than to 3 hours. To assure the 
airlines’ ability to provide the Depart- 
ment with the full name, passport 
number and emergency contact for 
each passenger, that information must 
be collected prior to boarding. 

Mr. President, I ask unanimous con- 
sent that at the conclusion of my re- 
marks there be printed in the RECORD 
a full list of those who died as a result 
of the bombing of Pan Am 103, as well 
as relevant portions of the report of 
the President’s Commission on Avia- 
tion Security and Terrorism. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

THE VICTIMS OF PAN AM FLIGHT 103 
AIRLINE STAFF 
COCKPIT CREW 

Captain: MacQuarrie, James Bruce, 55, 
Kensington, New Hampshire. American 

First Officer: Wagner, Raymond Ronald, 
52, Pennington, New Jersey. American 

First Engineer: Avritt, Jerry Don, 46, 
Westminister, California. American 

PURSERS 

Murphy, Mary Geraldine, 51, Twicken- 
ham, England. British 

Velimirovich, Milutin, 35, Hounslow, Eng- 
land. American 

FLIGHT ATTENDANTS 

Avoyne, Elisabeth Nichole, 44, Croissy- 
sur-Seine, France. French 

Berti, Noelle Lydie, 41, Paris, France. 
American 

Engstom, Siv Ulla, 51, Windsor, England. 
Swedish 

Frankl Stacie Denise, 20, San Diego, 
California. American 

Garrett, Paul Issac, 41, Napa, California. 
American 

Kuhne, Elke Ehta, 43, Hanover, West Ger- 
many. West German 

Larracoechea, Maria Nieves, 39, Madrid, 
Spain. Spanish 

Macalolooy, Lilibeth Tobila, 27, Kelster- 
bach, West Germany. American 

Reina, Jocelyn, 26, Isleworth, England. 
American 
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Royal, Myra Josephine, 30, Hanwell, 
London, England. American 
Skabo, Irja Synove, 38, Oslo, Norway. 
Finnish 


PASSENGERS 


Ahern, John Michael Gerard, 26, Rock- 
ville Center, New York. American 

Aicher, Sarah Margaret, 29, London, Eng- 
land, American 

Akerstrom, John David, 34, Medina, Ohio. 
American 

Alexander, Ronald Ely, 46, New York, 
New York. Swiss 

Ammerman, Thomas Joseph, 36, Old 
Tappan, New Jersey. American 

Apfelbaum, Martin Lewis, 59, Philadel- 
phia, Pennsylvania. American 

Asrelsky, Rachel Marie, 21, New York, 
New York. American 

Atkinson, William Garreston, 33, London, 
England. American 

Bacciochi, Clare Louise, 
England. British 

Bainbridge, Harry Michael, 34, Montrose, 
New York. American 

Barclay, Stuart Murray, 29, Farm Bar- 
nard, Vermont. Canadian 

Bell, Jean Mary, 44, Windsor, England. 
British 

Benello, Julian MacBain, 25, Brookline, 
Massachusetts. American 

Bennett, Lawrence Ray, 41, 
Michigan. American 

Bergstrom, Philip, 22, Forest Lake, Minne- 
sota. American 

Berkley, Alistair, 29, London, England. 
British 

Bernstein, Judith Ellen, 37, London, Eng- 
land. American 

Bernstein, Michael Stuart, 36, Bethesda, 
Maryland. American 

Berrell, Steven Russell, 20, Fargo, North 
Dakota. American 

Bhatia, Surinder Mohan, 51, Los Angeles, 
California. American 

Bissett, Keneth John, 21, Hartsdale, New 
York. American 

Boatmon-Fuller, Diane, 35, London, Eng- 
lamd. American 

Boland, Stephen John, 20, Nashua, New 
Hampshire. American 

Bouckley, Glenn, 27, Liverpool, New York. 
British 

Bouckley, Paula, 29, Liverpool, New York. 
American 

Boulanger, Nicole Elise, 21, Shrewsbury, 
Massachusetts. American 

Boyer, Francis, 43, Toulosane, 
French 

Bright, Nicholas, 32, Brookline, Massachu- 
setts. American 

Browner (Bier), 
Parod, Israel. Israeli 

Brunner, Colleen Renee, 20, Hamburg, 
New York. American 

Burman, Timothy Guy, 24, London, Eng- 
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RESEARCH AND DEVELOPMENT 


The increasing sophistication of terrorists, 
and their ability to exploit technological im- 
provements, makes effective detection of 
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weapons and explosive devices critical to 
aviation security. The challenge for the 
FAA has been to meet that sophistication 
and anticipate those improvements by the 
development of effective detection technol- 
ogies. 

Unfortunately, FAA has not met this 
challenge. The agency has not planned for 
the future, but rather has reacted to past 
events. Long lead times in technological de- 
velopment demand that the United States 
stay ahead of the threat rather than lag 
behind it. Only a massive effort now will 
bring out technology ahead of the destruc- 
tive devices of terrorist adversaries. 

Different techniques exist for the inter- 
diction of explosives carried on passengers, 
in passenger baggage and in cargo. X-ray 
technology looks for a particular geometry 
of a bomb. Other technologies measure the 
physical or chemical properties of the con- 
tents of a bag without opening it, or sniff 
the vapors or particles emanating from the 
bag. Magnetometers are used to detect 
metal carried on passengers. The dominant 
technologies now employed are magneto- 
meters to screen passengers and X-rays to 
screen baggage. 

Since at least the early 1980s, however, 
terrorists have used plastic explosives as 
their preferred bomb material. Large quan- 
tities of semtex, a particularly powerful 
plastic explosive compound, are available to 
terrorists. The President of Czechoslovakia 
recently confirmed that his country under 
the previous regime had sold 1,000 tons of 
semtex to Libya,“ and noted that it takes 
only a very small amount of semtex to de- 
stroy a jumbo jet. With at least 1,000 tons 
of “untagged” semtex in the world, there- 
fore, any international agreement to identi- 
fy plastic explosives in the manufacturing 
process, even if enforceable, would offer 
only distant hope to air travelers. 

Plastic explosives pose serious problems 
for detection. They have no metal content, 
which traditional detection devices can reli- 
ably discern.? Semtex bombs can be shaped 
to fit into items like radios, or formed into 
thin sheets in luggage, making detection 
even more difficult. In short, these weapons 
defy reliable detection by X-ray, or any 
other equipment now operational at air- 

rts. 


ports. 

Most of the latest devices for the effective 
detection of explosives measure the physical 
or chemical properties of a bag's contents to 
detect the presence of organic explosives 
containing nitrogen, such as semtex. The 
best known of these devices is the thermal 
neutron analysis (TNA) machine, which we 
discuss below in detail. Other nuclear-based 
technologies include time-of-flight, neutron- 
gamma techniques and resonance absorp- 
tion analysis. 

Since TNA equipment uses nuclear radi- 
ation, albeit in very small quantities, it is 
unsuitable for screening passengers or 
carry-on luggage. Vapor-detector technology 
is very sensitive and discriminating and may 
offer real promise for detecting plastic ex- 
plosives concealed on people. To date none 
has been fully developed or tested to deter- 
mine whether it can function within accept- 
able levels of speed and sensitivity at air- 
ports. 

The Commission is also aware of a device 
that will soon become available commercial- 
ly to identify explosives by spotting the lead 
and mercury used in detonators. Backscat- 
ter X-ray equipment, which promises to be 
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far more discriminating than the standard 
X-ray equipment currently in use, is also 
nearing production. The potential of elec- 
tromagnetic technologies for explosives de- 
tection is not yet known. 

It is evident, therefore, that new technol- 
ogies now being developed offer great prom- 
ise of effective plastic bomb detection in 
luggage and on passengers, but more re- 
search must be performed. Until such tech- 
nologies are scientifically tested, they are 
promises at best. 

Cargo placed aboard an aircraft can theo- 
retically be checked by a TNA device or by 
vapor-detection. In practice those technol- 
ogies, however, have not been adapted to 
cargo screening. The FAA specifications for 
TNA equipment, for example, anticipate its 
use for suitcases no more than 16 inches 
wide, but not for the larger boxes, crates or 
containers used for cargo. 

One foreign airline uses atmospheric-pres- 
sure chambers to examine all cargo carried 
on their planes. Within the chamber, the 
cargo is pressure landed“ as often as the 
flight will land, and it is “flown” to the alti- 
tude the plane will reach. This process 
might delay dispatch of cargo for a day, but 
it warrants serious attention. Unfortunate- 
ly, the FAA has not adopted a program for 
serious screening of air cargo at airports. 
Therefore, neither industry nor the FAA 
has focused on techniques to screen cargo 
effectively for explosives. 

Beginning in 1985, FAA greatly expanded 
its research in the threat posed by explosive 
devices carried or placed aboard aircraft. 
This shift occurred roughly 30 years after 
the first bombing of a U.S. commercial air- 
craft. In 1988, the FAA asked the National 
Academy of Sciences to evaluate its re- 
search programs in explosive-detection sys- 
tems. The Academy's report has not yet 
been submitted. 

FAA's major R&D effort to counter the 
explosive threat has been focused on devel- 
opment of a thermal neutron analysis ma- 
chine. Science Applications International 
Corporation (SAIC) won an FAA design 
competition for TNA in 1985, and in 1988 
was awarded an FAA production contract.* 

At the time of the initial design competi- 
tion and the subsequent production con- 
tract, the FAA required that any electronic 
detection system (EDS) machine be able to 
detect certain amounts of known explosive 
materials. The FAA set these amounts with- 
out any scientifically-based study. Rather, 
the specification represented the best guess 
of FAA personnel based on their accumulat- 
ed experience with aviation bombs. No com- 
puter modeling was performed to arrive at 
this specification. No instrumented testing 
was performed on aircraft hulls to deter- 
mine the minimum amount of explosive 
that would destroy given airplane models. 

Accordingly, without first knowing what it 
really needed to guard against, the FAA 
launched a multi-million dollar development 
program that has dominated the R&D ex- 
penditures of the agency ever since. The 
FAA's specifications were, at best, of doubt- 
ful utility, for terrorists had been using 
plastic bombs at least since 1982 that are 
lighter than the weight specifications for 
detection of plastic explosives by an EDS 
machine. 

Pan Am Flight 103 was destroyed in De- 
cember 1988 by what almost all authorities 
agree was less than half the amount of plas- 
tic explosive material the TNA machine is 
expected to reliably detect. Nevertheless, 
the FAA still has not changed the specifica- 
tions for explosive-detection devices in any 
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respect. The TNA machine manufactured 
by SAIC remains the only machine qualified 
under this outdated standard. 

Despite these drawbacks to TNA and the 
absence of any other approved explosive-de- 
tection system, FAA issued a rule effective 
October 5, 1989, permitting it to require 
U.S. air carriers to use explosive-detection 
systems to screen checked baggage for inter- 
national flights. FAA intends to require de- 
ployment within the next two years of 150 
TNA or other EDS systems at approximate- 
ly 40 international airports (15 domestic air- 
ports and 25 abroad) served by U.S. carri- 
ers.* FAA believes this action will create an 
incentive for manufacturers to make tech- 
nological advances and produce smaller, less 
costly EDS equipment.“ FAA did not pro- 
vide the Commission with any factual basis 
for that belief. 

Absent the use of the TNA machine, the 
FAA Administrator states, there is no effec- 
tive check today for plastic explosives in 
baggage. Passenger safety, he argues, dic- 
tates deployment of TNA simply because it 
is the best available device. 

The Commission disagrees. The inescap- 
able fact is that today’s TNA machines 
cannot, without an unacceptably high rate 
of false positive alarms, detect the amount 
of semtex widely believed to have blown up 
Pan Am 103. 

The TNA machine produced under the 
SAIC contract, although never scientifically 
tested, was approved by the Administrator 
of FAA for use as meeting the specifications 
for the detection of plastic and other explo- 
sives in checked luggage. This was done 
without approval from FAA's Technical 
Center that the TNA met the EDS stand- 
ards. 

The FAA has purchased six of these ma- 
chines, each combined with a special X-ray 
unit, called Xenis, to provide a dual-sensor 
system.ë The first machine has been in- 
stalled at JFK International Airport, in New 
York City, and is being used by TWA to 
screen interline and intraline baggage for its 
international flights. Of the five additional 
machines, one is being installed in Miami 
International Airport, another is to be in- 
stalled at Gatwick in London, and the FAA 
is negotiating for the placement of the addi- 
tional three machines in U.S. and foreign 
airports. 

The Commission notes that although the 
FAA's specification for an EDS system re- 
quires that it be fully automated, addition 
of the Xenis X-ray, approved by the FAA, 
requires operators to oversee the detection 
process using the SAIC TNA/Xenis equip- 
ment. The machine is not, therefore, fully 
automated. 

The Commission viewed the TNA-Xenis 
machine in use in the TWA terminal area at 
JFK Airport on April 21, 1990. The Commis- 
sion staff arranged to test the machine with 
three suitcases containing various amounts 
of semtex: an amount equal to the EDS 
specification; an amount equal to 60 per 
cent of that amount and an amount equal to 
30 per cent of that amount. The amount of 
semtex believed to have destroyed Pan Am 
103 was between 30 and 60 per cent of the 
EDS specification. Even though the TNA 
machine at JFK has been undergoing test- 
ing at JFK since mid-1989, this was the first 
time it had been tested at the airport using 
actual explosive material. Instead, the test- 
ing has consisted of strapping simulated ex- 
plosives onto the outside of suitcases. 

The results of the Commission's tests 
were startling. Although calibrated to 
detect the EDS specification set out by the 
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FAA, the TNA machine failed to detect the 
explosive in two out of 10 passes; it failed to 
detect the amount equal to 60 percent of 
the EDS specification seven out of eight 
passes; and it failed to detect 30 per cent of 
the EDS specification on any of eight 
passes. 

The Commission learned from SAIC per- 
sonnel present at the JFK test that the 
TNA-Xenis machine can usually detect 
semtex in the amounts set forth in the FAA 
rule 80 percent of the time. False positives 
(bags that falsely alarm the system and 
need to be opened to be sure they do not 
contain explosives) are reduced by running 
bags through the system a second time. 
Thus, if 100 bags with explosives are tested, 
an 80 percent detection rate will let 20 bags 
go through undetected on the first pass. 
The second pass will permit an additional 16 
bags to go through undetected (80 percent 
of the remaining 80) for a 64 percent total 
detection rate. 

The SAIC equipment can apparently be 
adjusted to discern smaller quantities of 
plastic explosive, similar to the quantity 
thought to have been used to destroy Pan 
Am 103. But when it is so adjusted, the rate 
of false alarms rises sharply, far in excess of 
the acceptable false-alarm rate permitted 
under the FAA's EDS specifications. This 
false identification rate would require that a 
very large number of bags be opened in the 
presence of the passengers, a time-consum- 
ing task. This prospect argues for the place- 
ment of the TNA machines in the terminal 
area where passengers are processed, but be- 
cause of its massive weight and size, and be- 
cause it uses nuclear radiation, this might 
not always be feasible. 

The FAA claims that the order requiring 
airlines to deploy EDS equipment will stim- 
ulate new technologies that may outper- 
form the TNA.“ This belief appears to the 
Commission to be unfounded. To require 
airlines within the next two years to spend 
$175,000,000 for the SAIC TNA-Xenis ma- 
chines will inevitably stifle interest in devel- 
oping new and superior technologies. 

Until the threat is scientifically defined 
and machines capable of countering that 
threat are approved, widespread deploy- 
ment of the SAIC TNA machine would mis- 
lead the flying public by offering a false 
sense of protection. The facts argue strong- 
ly instead for the FAA to suspend the pro- 
posed SAIC TNA deployment by the carri- 
ers, to continue to improve the various tech- 
nologies, and to quickly reach a valid scien- 
tific determination of the threat to be coun- 
tered by such equipment. 

In the interim, the FAA needs to bridge 
the gap between what can destroy aircraft 
and what can be reliably detected by ad- 
dressing some fundamental questions. Can 
steps be taken to modify airframes to mini- 
mize the damage that would otherwise be 
caused by explosive devices? Should manu- 
facturers be encouraged to develop hard- 
ened baggage containers for use on specific 
routes, and what material would be appro- 
priate for that purpose? Should efforts be 
made to isolate and protect the “avionics” 
bay in aircraft to safeguard sensitive elec- 
tronic and navigational equipment? Should 
all aircraft electronic equipment be special- 
ly located in the least vulnerable location of 
the cargo hold? The best and most inventive 
minds in science and industry need to 
answer these questions. While the Commis- 
sion agrees that the nation cannot wait for 
the perfect detection device, the quest for it 
can at least start by asking the right ques- 
tions. 
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FAA has used R&D funds in modest 
amounts for development of vapor-detection 
systems for screening passengers for con- 
cealed plastic explosives. A prototype ma- 
chine was tested at Boston's Logan Airport 
in 1988 and proved unacceptably slow. Thus 
far, FAA has not approved any equipment 
to detect plastic explosives being carried on 
the person of a passenger, nor any equip- 
ment suitable for use at boarding gates to 
screen for plastic explosives in carry-on lug- 
gage. 

After at least five years of experience in 
developing a device to detect plastic explo- 
sives used to destroy aircraft, the FAA is 
now asking industry and the academic com- 
munity for research proposals for possible 
future development. The FAA for years did 
not have a continuing scientific and engi- 
neering advisory committee of independent, 
acknowledged experts to advice on its re- 
search programs. 

As of the Commission's Hearing on April 
4, 1990, no FAA detection equipment, in- 
cluding the current generation of TNA ma- 
chines, had been tested by independent au- 
thorities under scientifically-developed test- 
ing protocols. Scientists told the Commis- 
sion that such testing should become rou- 
tine for FAA approval of any new equip- 
ment, including the TNA machines. To pro- 
vide assurance of impartiality, the Commis- 
sion was urged to recommend that the test- 
ing board should be independent of the FAA 
or DOT, and comprised of scientists and en- 
gineers without commercial interest in the 
results of any tests. The Commission be- 
lieves that the establishment of such a 
board is vital. 

The Commission concludes that the secu- 
rity of the nation and the traveling public 
have not been adequately served by the 
FAA's R&D activities. The FAA must give 
higher priority and allocate more federal 
funds to R&D. The FAA must seek inde- 
pendent scientific advice for its research 
and testing activities, while paying closer at- 
tention to the establishment of training 
standards for surveillance personnel. Until 
all of these efforts produce better detection 
equipment, manned by skilled personnel, 
multiple approaches to detection offer the 
best approach. 

RECOMMENDATIONS 


1. FAA should undertake a vigorous effort 
to marshal the necessary expertise to devel- 
op and test effective explosive-detection sys- 
tems. 

2. The FAA should establish an expert 
panel of persons from the national laborato- 
ries, other government agencies, academia 
and industry to oversee the design and de- 
velopment of this high priority initiative. 

3. The FAA should undertake an exten- 
sive program of research and experimenta- 
tion with the structure of aircraft to deter- 
mine the kind and the minimum weight of 
explosives which must be detected by any 
technology. 

4. In the interim, the requirement for 
widespread use of present TNA equipment 
should be deferred while the technology is 
developed further. 

5. The FAA should conduct research to 
develop the means of minimizing airframe 
damage that may be caused by small 
amounts of explosives. 

6. To avoid the undesirable reliance on 
any single commercial source for TNA 
equipment, the FAA must make every possi- 
ble effort to encourage the development of 
additional sources. 

7. FAA must think ahead and anticipate 
how to counter the next generation of ter- 
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rorist weapons before they are used to kill 
innocent people. 
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Mr. D'AMATO. Mr. President, we 
owe a great debt of gratitude to the 
families of the victims of Pan Am 103. 
I wish to take the opportunity to com- 
mend my colleague, Senator LAUTEN- 
BERG, for his dedication, not only in 
the drafting of this legislation, but in 
his work on the President’s Commis- 
sion on Aviation, Security and Terror- 
ism. I was pleased to serve with him. I 
want to thank our distinguished ma- 
jority leader, as well as our Republican 
leader, Senators HoLLINGS and DAN- 
FORTH, as Well as Senator BYRD, and all 
those who have made it possible for 
this legislation to be enacted when 
many said it could not be done. It is 
not the panacea to all terrorist attacks 
that may occur in the future, but it 
goes a long way toward recognizing 
the kinds of things we can and should 
be doing. 

I have certain concerns as they 
relate to the direction we are headed 
in the deployment of sophisticated 
equipment to detect terrorist explosive 
devices. Nevertheless, this is a compro- 
mise package that was arrived at after 
long and difficult negotiations with 
House, Senate, and administration ne- 
gotiators. It is legislation which, while 
not perfect, begins to move us in the 
right direction toward dealing with 
terrorists that would hold Americans 
captive. We must ensure that Ameri- 
cans receive the security to which they 
are entitled while traveling. 

Mr. DODD. Mr. President, almost 2 
years ago, a terrorist bomb destroyed 
Pan Am flight 103 over Scotland, 
snatching life from 270 innocent 
people and inflicting immeasurable 
grief upon the families and friends of 
the victims. Although headlines about 
the terrorist attack faded from the 
front pages, many of those close to the 
victims made a commitment to answer 
the lingering questions and improve 
overall airport and airline security. 

It is thanks in large part to the unre- 
lenting efforts of these family mem- 
bers and friends—many of them from 
Connecticut—that the shortcomings in 
American aviation safety are being ad- 
dressed today with the passage of the 
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Aviation Security Improvement Act of 
1990. 

The President’s Commission on 
Aviation Security and Terrorism, in its 
report of May 15, implicated the fail- 
ure of the U.S. civil aviation security 
system in the bombing of Pan Am 103. 
The panel’s recommendations includ- 
ed giving the Federal Aviation Admin- 
istration’s security office a greater 
role, creating an Assistant Secretary 
for Security and Intelligence at the 
Department of Transportation, boost- 
ing funds for research and develop- 
ment for bomb detectors, and 
strengthening cooperation among the 
FAA, Department of Transportation 
and the State Department. The pas- 
sage of S. 2822, which incorporates 
many of the Commission's recommen- 
dations, assures the kind of improve- 
ments to safety and security deserved 
by passengers on U.S. air carriers. 

Mr. President, the tragedy of flight 
103 should never have occurred. 
Tougher security measures could have 
prevented it. My hope, and the hope 
of the families and friends of the 
flight 103 victims, is that passage of 
this important measure today will pre- 
vent such tragedies in the future. 

Mr. LIEBERMAN. Mr. President, I 
would like to second the remarks of 
Senators LAUTENBERG and D'AMATO 
about the work performed by the fam- 
ilies of the victims of the Pam Am 103 
tragedy. The passage of the Aviation 
Security Improvement Act of 1990 is a 
tribute to their courage and tenacity. 

I would also like again to commend 
Senators LAUTENBERG and D'AMATO for 
pressing this legislation to passage, as 
well as the work of the Commission on 
Aviation Security and Terrorism 
whose conclusion became the basis for 
the Aviation Act. I am glad to know 
that the Commission’s conclusions 
have been largely accepted by the vari- 
ous executive agencies concerned with 
the tragedy. 

I also would like to congratulate my 
colleagues and our Senate leaders for 
supporting the Aviation Act. I have 
discussed the necessity of this bill with 
many of them since coming to the 
Senate. They were, almost without ex- 
ception, in favor of such a bill. 

Terrorism in the air remains a 
danger that must be combated 
through technological progress and 
human vigilance. While success in 
stopping terrorism is not certain, it is 
possible. In fact, we have succeeded in 
reducing dramatically the number of 
airline hijackings since the 1970’s. 

Now we must step up our efforts to 
prevent bombs from being placed on 
board aircraft like Pan Am 103. This 
will make a significant contribution to- 
wards that end by, among other 
things, improving standards for securi- 
ty personnel, accelerating research 
and development of bomb detection 
devices, and strengthening require- 
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ments for handling checked and carry- 
on baggage. 

This bill is not a panacea, but it is a 
significant step in the right direction. 
Some of the bravest families in the 
United States helped make it possible. 
They persevered so that others would 
not suffer the same fate that their 
loved ones did. Our hearts have always 
gone out to them. After today, we owe 
them our gratitude as well. 

The PRESIDING OFFICER. The 
Senate Republican leader is recog- 
nized. 

Mr. DOLE. Mr. President, I thank 
my colleague from New Jersey, Sena- 
tor LAUTENBERG, and also my colleague 
from New York, Senator D'Amato and 
the Senator from West Virginia, the 
distinguished President pro tempore, 
for allowing us to consider this bill. 

Mr. President, I am very pleased the 
Senate has passed H.R. 5732, a bill to 
promote and strengthen aviation secu- 
rity. This legislation is the result of 
the President’s Commission on Avia- 
tion Security which was established, in 
part, at the request of family members 
and friends of the victims of the Pan 
Am 103 flight which was bombed over 
Lockerbie, Scotland and of Korean Air 
Flight 007 which was shot down by 
the Soviet Union. 

These surviving friends and relatives 
are to be complimented for their un- 
ceasing efforts to guard against future 
acts of aggression taken upon commer- 
cial air passengers. There is probably 
no place I can think of where people 
are more vulnerable than while travel- 
ing aboard an aircraft and, therefore, I 
am proud that we have moved this leg- 
islation along with great speed. 

Mr. President, in the summer of 
1989, I was visited by Mrs. Victoria 
Cummock, who lost her husband on 
Pan Am flight 103. She told me of the 
problems faced by all family members. 
The stories were horrifying, beginning 
with problems experienced when deal- 
ing with the State Department, with 
recovering belongings, with a lack of 
assistance in receiving compensation, 
with being left with an almost com- 
plete lack of information on how or 
why this tragedy occurred. 

At my request, Mrs. Cummock met 
with the majority leader, and we both 
decided a complete review was war- 
ranted. Secretary of Transportation 
Skinner sent representatives to Cap- 
itol Hill and negotiations began with 
other family members, led by Mr. Paul 
Hudson. Soon thereafter, the Presi- 
dent took the initiative to issue Execu- 
tive Order 12687, which established 
the Commission on Aviation Safety. 
The Senate was most ably represented 
by Senator AL D’AmaTo and Senator 
FRANK LAUTENBERG. 

The Commission first met on August 
4, 1989, and released its report on May 
15 of this year. Following the recom- 
mendations, legislation was introduced 
in both Houses of Congress. Today, I 
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am proud that a compromise solution 
has been worked out and that we can 
send this bill to the House for its ap- 
proval prior to our adjournment for 
the year. 

Mr. President, there are many 
people who can take credit in this ini- 
tiative. First and foremost, the dedi- 
cated and tireless efforts of the family 
members is most responsible for this 
success. Second, President Bush, the 
majority leader, Secretary Skinner 
and Senators D’Amato and LAUTEN- 
BERG were vital in moving on this 
matter with such speed. Finally, the 
many members of the airline industry, 
employees of the Department of 
Transportation and other executive 
branch agencies and the many others 
who helped with the Commission and 
in drafting this legislation deserve our 
gratitude. 

I would like to take just a minute to 
explain that, to many, the process of 
Government moves at a snail’s pace. 
There are many bumps and hurdles 
along the road. Those involved with 
the process on this bill have been frus- 
trated and, at times, felt defeated. 
Rumors of lies and deceit were ramp- 
ant. But, the process worked—the goal 
has been achieved. Those whose inno- 
cent lives have been taken now have a 
living legacy. 

Mr. President, I also thank Mrs. Ann 
McLaughlin, who was Chairman of 
this Commission. In my view she did 
an outstanding job. 

Mr. President, this has been a long 
time coming, but it is worthwhile legis- 
lation, very important, very signifi- 
cant. I thank my colleagues for allow- 
ing it to be brought to the Senate 
floor. 

I thank the President pro tempore. 

Mr. BYRD. Mr. President, I thank 
the Republican leader. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. I do not want to cut off 
any Senators who want to speak on 
this. I ask that any further consider- 
ation of this matter be limited to 5 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Under the previous order, the Sena- 
tor from Oregon is to be recognized to 
offer his amendment. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. Sena- 
tor from West Virginia is recognized. 

Mr. BYRD. On the matter before 
the Senate. Has the bill been advanced 
to third reading and passed? 

The PRESIDING OFFICER. The 
bill was read a third time and passed. 

Mr. BYRD. I move to reconsider the 
vote. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I hope 
that the Senate will now continue its 
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consideration of the appropriations 
bill. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. PACKWOOD. Mr. President, I 
know the Senator from Michigan 
wants a few moments, and I am pre- 
pared to yield to him—I think he has 
asked for 3 minutes—so long as I not 
lose my right to the floor. I ask unani- 
mous consent that I yield 3 minutes to 
the Senator from Michigan without 
losing my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ETHICS COMMITTEE PUBLIC 
HEARINGS 


Mr. RIEGLE. Mr. President, I rise to 
support today’s decision by the Ethics 
Committee to hold public hearings 
next month in the case before it. I 
want all the facts out in the open, and 
this will now allow that to happen. 

I think it is significant today that 
the committee indicated, after lengthy 
examination, that they have not made 
any findings of improper conduct or of 
any rules violations in this matter. 

I have fully supported this inquiry, 
and I have provided the committee 
many months ago with all of the infor- 
mation known to me. Their decision 
today to have an open public hearing, 
I think, is a good decision. It will allow 
all of the relevant facts to be put fully 
out in the open where every citizen 
can see them and make their own 
judgment. I know what the facts are 
that pertain to me. While virtually all 
these facts are already a matter of 
public record, it is important that they 
be presented fully and in the context 
of the relevant events and circum- 
stances. 

For many months now, I have been 
unable to speak out because I have 
been bound by the pledge of confiden- 
tiality that the committee imposed 
upon all of us until it completes its 
work. I have scrupulously honored 
that requirement, and I will continue 
to do so. That requirement has made 
it impossible to be able to respond ade- 
quately to certain false charges and in- 
accuracies and misleading character- 
izations that have appeared in the 
press. That has been extremely frus- 
trating. 

I want to acknowledge the members 
of the Ethics Committee for their dili- 
gence and hard work in what is clearly 
a demanding and thankless task. It 
has been an ordeal for them as for the 
five of us. 

As all of us here know, public service 
is a family business, and the privilege 
and burden of service falls with equal 
weight upon our families. When diffi- 
culties arise, it is hardest upon our 
families, who must be very strong and, 
in turn, give their strength to us. I 
have been very fortunate in that 
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regard. My wife, Lori, particularly and 
my family as a whole have been like 
iron this last year, and I am deeply 
grateful to them. 

I thank the Senator and I yield the 
floor. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


The Senate continues with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
am glad to try to engage the appro- 
priations chairman to see if we can get 
a time agreement on this bill. I am re- 
ceptive to one if others are. 

Mr. BYRD. Mr. President, I think 
that eventually, hopefully not too far 
into the future, there will be a possi- 
bility of getting a time agreement at 
least on the spotted owl amendment. 
But for the moment that would not be 


possible. 

Mr. PACKWOOD. I thank the ma- 
jority leader. 

Mr. BYRD. I thank the distin- 
guished Senator. 


Mr. PACKWOOD. Mr. President, it 
is my intention to very shortly offer 
an amendment to attempt to legisla- 
tively initiate the Endangered Species 
Committee. Before I propose the 
amendment, let me give you a back- 
ground of the Endangered Species 
Committee, how it came into the law 
and how it became part of the Endan- 
gered Species Act. 

The creation. of the committee, the 
attempt to initiate is not a propaga- 
tion of the act. It is in the act itself. 
Here is what happened. In the late 
1960’s, Congress authorized a bill to 
build a dam called the Tellico Dam in 
Tennessee. All dams have opponents, 
of course. It does not matter where 
they are built—somebody is going to 
be flooded out, some Indian fishing 
rights are going to be affected, and 
there are always opponents to dams. 
There were objections to the authori- 
zation, objections to the appropriation 
that Congress authorized and appro- 
priated when the dam was started to 
be constructed. 

In 1973, we passed the Endangered 
Species Act. At this stage, the Tellico 
Dam was being built. Lawsuits had 
been brought to attempt to stop the 
dam, unsuccessfully. Then, one of the 
plaintiffs hit upon the fact that the 
Endangered Species Act provided that 
if an animal, a bird, or any critter, 
could be found to be threatened or en- 
dangered, you could use that to stop a 
Federal action. 

So, midway along in the suit, the 
issue of the snail darter was raised, the 
concern being that this dam might 
threaten or endanger the snail darter. 
The Fish and Wildlife Service inter- 
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vened, and they finally decided that it 
would endanger the snail darter. The 
issue was then raised in court. This 
was the irony, however, in this par- 
ticular suit. It was not the construc- 
tion of the dam per se that was going 
to injure the snail darter. It was when 
the dam was done, the gate was 
dropped, and the stream in which the 
snail darter existed was flooded out by 
a reservoir. That would be the damag- 
ing action. 

So, the court properly said we are 
not going to enjoin the construction of 
the dam, we will let that go ahead. 
What the court had to consider is 
whether or not we should allow the 
final gate to be closed, and the stream 
to be flooded. So the dam was fin- 
ished. At this stage the court said you 
cannot drop the gate. 

All the money is in the dam. It is 
now built but you cannot drop the 
gate because it will flood the stream, 
and it will make the snail darter disap- 
pear. At this stage, the issue came to 
Congress. 

In 1978, Senator Culver of Iowa, who 
was then the chairman of the Environ- 
ment Subcommittee had jurisdiction 
of this, and Senator Baker offered an 
amendment to create what was known 
as the Endangered Species Committee. 

The reason the proponents wanted 
to create it was because under the En- 
dangered Species Act the only thing 
that the Fish and Wildlife Service 
could consider was the pure issue of 
science, nothing else; not what would 
be the effect on communities, not 
what would be the effect on flood con- 
trol or navigation or irrigation or any- 
thing else; just the science of whether 
the flooding of this stream making it a 
reservoir would threaten or endanger 
the snail darter. 

Senator Culver and Senator Baker 
offered an amendment to the act to 
not only create what was known as the 
Endangered Species Committee, but to 
immediately legislatively convene. I 
might quote what Senator Culver said 
at the time that he created it: 

The bill also contains a provision which is 
intended to provide a mechanism for the 
resolution of conflicts which might arise be- 
tween the Endangered Species Act's man- 
date to protect and manage endangered and 
threatened species and other legitimate na- 
tional goals and priorities such as providing 
energy, economic development, and other 
benefits to the American people. 

The amendment was eventually 
adopted in conference, and the statu- 
tory committee was created. The com- 
mittee consists of the Secretary of Ag- 
riculture, Secretary of the Interior, 
Secretary of the Army, Administrator 
of the Environmental Protection Ad- 
ministration, Chairman of the Council 
of Economic Advisers, the Administra- 
tor of the National Oceanic and At- 
mospherie Administration, and one in- 
dividual from each affected state 
which should vote as one collectively 
with a seven-person committee, and 
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five would have to agree on its recom- 
mendations. The Secretary of the In- 
terior chaired the committee. 

At the time of its creation, the Di- 
rector of the Fish and Wildlife Serv- 
ice, Lynn Greenwalt, said, this propos- 
al provided a practical mechanism for 
resolving otherwise irresolving con- 
frontation so long as the consultation 
process remains strong. 

The Washington Post said, all and 
all there is far more balance and per- 
ceptiveness in the careful review proc- 
ess that Senators John Culver and 
Howard Baker have devised. This ap- 
proach which they urged the Senate 
to approve would not only protect 
many fragile species against hasty ex- 
tinction, but would also buttress an 
important law. 

Then the conference report comes 
out. It says among other things, this is 
what the Endangered Species Commit- 
tee is to consider: Cost impact on con- 
sumers, business markets, Federal, 
State, and local governments; effect on 
productivity, wage earners, business 
and government; effect on competi- 
tion; effect on supplies of important 
materials, products and services; effect 
on employment; effect on energy 
supply and demand, and the confer- 
ence report specifically said that the 
criteria should not be limited to that. 

And as opposed to what I am trying 
to do with my amendment, the amend- 
ment that created this committee said 
it shall meet and in 90 days it shall 
report. And if it does not report, it 
does not meet the 90-day deadline, 
then the Tellico Dam is exempt, and 
they can go ahead and drop the reser- 
voir. They, in essence, overruled the 
court unless the Endangered Species 
Committee found otherwise. 

At the same time that the Tellico 
Dam issue was involved, there was an- 
other controversial dam. At the very 
same time that the Endangered Spe- 
cies Committee was created and told 
to act on Tellico, it was told to act ona 
dam called Gray Rocks in Wyoming 
and Nebraska. The dam had been 
built, it was going to flood out some 
grounds in Nebraska where the 
whooping crane migrated on its flights 
north and south. They did not like it. 
They were plaintiffs in the suit. 

The Fish and Wildlife Service deter- 
mined there was a possibility that this 
dam could threaten or endanger the 
whooping crane. So Congress at the 
same time said study the Gray Rocks 
Dam, same timeframe, 90 days. Study 
it, finish it, or the dam is exempt from 
the process. 

The committee studied it. Interest- 
ingly in the case of the snail darter, it 
came down on the side of the snail 
darter; weighed everything, said no, 
we think on balance Fish and Wildlife 
Service was right, and we come down 
on the side of the snail darter. You 


33236 


cannot drip the gate and fill up the 
reservoir. 

Congress at this stage intervened 
and overruled the Endangered Species 
Committee. They said that is ridicu- 
lous. This dam is done. All we have to 
do is, in essence cut the cord, drop the 
gate. We spent all of this money, We 
voted to overrule it. The gate came 
down. 

The ultimate irony of ironies, the 
gate came down, water gurgled up. 
Now, 12 years having gone by and my 
favorite person to talk with over at the 
Library of Congress is Lynne Corn 
who is an expert in this whole area. I 
asked her what had happened to the 
snail darter. She says it is amazing, 
but the fish now exists in all of these 
streams that flow into the reservior. It 
has not disappeared at all. 

In Gray Rocks, the Endangered Spe- 
cies Committee operated exactly as it 
was intended, because you have to re- 
member that the Fish and Wildlife 
Service can consider nothing but sci- 
ence. I hope we have not reached the 
place where the Holy Grail of Science 
and only science and nothing else 
counts. 

So the Fish and Wildlife Service 
probably correctly said this dam is 
built, it will flood these marshy 
grounds where the whooping crane 
lands, and therefore you cannot do it. 

In this case, the Endangered Species 
Committee looked at the situation— 
bear in mind they can do things and 
make recommendations that the Fish 
and Wildlife Service could not do. 
They looked at the situation and said 
can we not work out some kind of a 
compromise? Here is what they finally 
suggested. 

We will charge the user of the water 
extra money. We will put it into a 
trust fund. We will buy land around 
the marshland, and that should be 
sufficiently mitigating circumstances 
that the whooping crane will be all 
right. 

I had Lynne Corn check with the 
Denver Office of the Fish and Wildlife 
Service within the last 2 weeks—What 
has happened? It turns out it has 
worked out perfectly. In this case ev- 
erybody agreed at the time even those 
who were suing. $7 million was put 
into the trust fund, land has been 
bought up around where the marshy 
grounds were. As a matter of fact 
there is now $13 million in the trust 
fund. They have been making money. 
The whooping crane are landing and 
everything worked out fine because 
the committee could make recommen- 
dations that the Fish and Wildlife 
Service had no legal power to do. 

Interestingly, these are the only two 
times that the Endangered Species 
Committee has ever acted to conclu- 
sion. In both cases they were legisla- 
tively initiated, because the process of 
attempting to administratively do it is 
almost impossible. 
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So in one case they came down clear- 
ly on the side of the environmentalists 
and said, no, we are going on the side 
of the snail darter, and Congress of- 
fered it, and they reached a compro- 
mise and it is worked out. 

Now we come to the situation involv- 
ing the spotted owl in Oregon, and 
Washington, and northern California. 
I think we are going to face this issue 
on dozens of other animals, birds, 
bugs, and plants, over the next several 
years on public and private land—— 

Before the Endangered Species Com- 
mittee can act administratively, there 
must be an action of the Federal Gov- 
ernment it can review. And in the case 
of the Forest Service—and this is 
where the issue is involved, and to a 
lesser degree with the Bureau of Land 
Management—the action to be re- 
viewed is a forest sale; a forest sale is 
where the Forest Service has gone out 
and appraised timber that is on public 
lands, and they are going to put it up 
for sale, and they get it all ready to go, 
and they offer it for sale. People come 
in and bid, and the highest bidder gets 
it. 

In order for the Endangered Species 
Committee to be able to act at all, the 
action it is reviewing, and I am quoting 
from the act, “must be of regional or 
national significance.” And everyone 
was thinking when this committee was 
created, dams, projects, big things, one 
dam is one action. Our problem is that 
Forest Service sales exist by the thou- 
sands. We have over 2,000 a year in 
Oregon and Washington. An average 
sale would be some place between 30 
and 150 acres, and 200 acres would be 
a big sale. And there is not a sale big 
enough that would qualify for the 
term regional or national signifi- 
cance.” 

We are talking about the Thomas 
report, which reviewed the owl situa- 
tion after the Fish and Wildlife Serv- 
ice studied it. Basically, the Fish and 
Wildlife Service and so-called Thomas 
report, which is a Interagency Scien- 
tific Committee report, concluded 
these owls need 1,200 to 1,500 acres a 
pair to continue to exist. So if you are 
going to go in on one Forest Service 
sale that might be 50 acres, 60 acres in 
one place, and say here is an action, 
there is no way that a rational person 
could say that action in and of itself, 
in 50 or 60 acres, is going to threaten 
or endanger the spotted owl. If it is 
not of regional or national signifi- 
cance, we cannot act. 

So there is no administrative way, 
given the situation we face in the 
northwest, that this committee can act 
at all under its administrative proce- 
dures. Therefore, my amendment 
would define action as the Forest 
Service plans. Under the present law, 
the Forest Service makes plans 10 
years in duration. These are compre- 
hensive plans which have had exten- 
sive study and have public input. 
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One of the worst jobs in America is 
being a Forest Service supervisor, in 
my judgment. These poor devils 
cannot win. They have hundreds of 
hearings, thousands of hours, and fi- 
nally they come up with 9 or 10 draft 
plans, all the way from cut everything 
to cut nothing, and they put the plans 
out for comment, and they come up 
with their selected plan. That is the 
way the plans work. They have to do it 
through the environmental impact 
study and get all of this input to get a 
plan. All I am suggesting is that the 
Endangered Species Committee review 
the comprehensive forest plan, rather 
than the sale, so that we can have a 
chance for the committee to consider 
whether or not the plan of the Forest 
Service will or will not endanger or 
threaten the owl. 

If we cannot legislatively initiate 
this Endangered Species Committee, 
then there is no hope of getting it 
going. I have made four changes in my 
amendment to ensure that the prob- 
lems raised by the opponents of this 
bill are met. 

One, my amendment no longer di- 
rects the automatic convening of the 
Endangered Species Committee. 
Indeed, there is no guarantee that the 
committee will ever meet under my 
provision for this reason. 

I had initially said that once you 
had a consultative process between the 
Forest Service and Fish and Wildlife 
Service, the committee would then 
meet. There is a possibility that the 
Forest Service in consultation with the 
Fish and Wildlife Service would come 
up with a plan that the Fish and Wild- 
life Service says is OK; in which case, 
there is not issued a so-called jeopardy 
opinion. It means the plan does not 
jeopardize the spotted owl, in which 
case there is no basis for calling the 
Endangered Species Committee to- 
gether. My original amendment said 
that committee will meet no matter 
what. It no longer automatically di- 
rects that it must meet. 

Instead, the amendment now pro- 
vides for full consideration and possi- 
ble resolution of the issues in the 
normal consultation process provided 
in the act. To ensure that all reasona- 
ble and prudent alternatives are fairly 
considered in the consultation process, 
the amendment restores the basic 
timeframes of the Endangered Species 
Act. It doubles the duration of the 
process from 6 months to nearly 1 
year and, finally—and this was a prin- 
cipal objection—the amendment, as I 
will offer it, ensures that the Thomas 
committee report, and this was done 
by Jack Ward Thomas, one of the 
principal researchers for the Forest 
Service, and all information and guid- 
ance on the spotted owl issued since 
the species listing is considered fully 
in the consultation process. 
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So I am asking only two things: One, 
that we legislatively initiate the com- 
mittee and, two, that the definition of 
the Federal action is the plans, be- 
cause if it is the sale, there is no hope. 

I want to pass in a list of organiza- 
tions that have endorsed this amend- 
ment starting with the United States 
Brotherhood of Carpenters and Join- 
ers of America. I will read this: 

On behalf of the over 600,000 members of 
the United Brotherhood of Carpenters and 
Joiners of America, I am writing to support 
your amendment which could convene the 
Endangered Species Committee to address 
the spotted owl issue. Our union believes 
that such actions will lead to a long-term so- 
lution to the problems associated with the 
spotted owl controversy. 


I will not read the rest of the letter. 
But that is signed by the general presi- 
dent of the carpenters. 

I was informed that the national 
AFL-CIO is adding their endorsement 
to the amendment. Their executive 
committee has not met and actually 
issued the formal letter, but by con- 
tact with Lane Kirkland, the presi- 
dent, this afternoon, they do endorse 
the position of our amendment. The 
Building and Construction Trades en- 
dorses it; Oregon AFL-CIO; National 
Association of Home Builders; the Na- 
tional Lumber and Building Material 
Dealers Association; Hancock Lumber 
Co., in Maine; and the American 
Forest Resource Alliance. 

I ask unanimous consent that all of 
those endorsements be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

UNITED BROTHERHOOD OF CARPEN- 
TERS AND JOINERS OF AMERICA, 
Washington, DC, October 3, 1990. 
Senator Bos Packwoop, 
259 Russell SOB, Washington, DC. 

DEAR SENATOR Packwoop: On behalf of 
over 600,000 members of the United Broth- 
erhood of Carpenters and Joiners of Amer- 
ica, I am writing to support your amend- 
ment which would convene the Endangered 
Species Committee to address the Spotted 
Owl issue. Our union believes that such 
action will lead to a long-term solution to 
the problems associated with the Spotted 
Owl controversy. 

Our union is committed to finding an ap- 
propriate balance between preservation of 
the Spotted Owl habitat and maintaining a 
viable forest products industry. At stake are 
tens of thousands of jobs and the economic 
future of the Pacific Northwest. 

Please know that our union wholehearted- 
ly supports your effort and will urge our col- 
leagues in organized labor to support the 
amendment as well. Thank you for your 
careful attention and consideration of our 
views on this vital issue. 

Sincerely, 
SIGURD Lucasson 
General President. 
BUILDING AND CONSTRUCTION 
TRADES DEPARTMENT, 
Washington, DC, October 4, 1990. 

Dear Senator: On behalf of the more 

than 4 million workers represented by the 
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Building and Construction Trades Depart- 
ment, AFL-CIO, I am writing to urge your 
support for Senator Packwood’s amendment 
which would convene the Endangered Spe- 
cies Committee to address the Spotted Owl 
issue, Organized Labor believes that such 
action will lead to a long-term solution to 
the problems associated with the Spotted 
Owl controversy. 

The labor movement is committed to find- 
ing an appropriate balance between preser- 
vation of the Spotted Owl habitat and main- 
taining a viable forest products industry. In 
the balance are tens of thousands of jobs 
throughout the country and the future of 
the building and construction industry in 
the United States. 

Pacific Northwest timber makes up more 
than 30 percent of all the timber used in the 
United States. Various proposals currently 
before Congress would severely limit the 
amount of timber available for harvesting in 
the Pacific Northwest, an amount roughly 
equivalent to the timber required to con- 
struct millions of single-family homes. 

As forests are “locked up,” the reduced 
timber supply leads to less availability, 
higher prices and, ultimately, higher costs 
to mortgage debt and increased costs for 
new housing, higher mortgage debt and in- 
creased costs for repair and remodeling. A 
recent study determined that a 20-percent 
increase in average wood costs would mean 
a $55 billion increase in consumer mortgage 
debt over a 10-year period and impact as 
many as 650,000 home buyers. This would 
be devastating to the livelihoods of our 
members across America. 

We appreciate your careful attention and 
consideration of our views on this vital 
issue. We hope we can count on your sup- 
port. 

With kindest regards, I am 

Sincerely, 
ROBERT A, GEORGINE, 
President. 
Orecon AFL-CIO, 
October 5, 1990. 
ORGANIZED LABOR Supports Packwoop 
AMENDMENT TO CONVENE ENDANGERED SPE- 
CIES COMMITTEE 


WASHINGTON.,—Organized labor today 
urged the U.S. Senate to support a measure 
sponsored by Sen. Bob Packwood (R-OR) 
aimed at resolving the Northern Spotted 
Owl controversy. The amendment would 
mandate the convening of the Federal En- 
dangered Species Committee (ESC) under 
the provisions of the Endangered Species 
Act. 

“The Packwood amendment is perhaps 
the best hope for the working families and 
regional economy of the Pacific Northwest,” 
said Irvin Fletcher, President of the Oregon 
AFL-CIO. “In Oregon, more than 110,000 
workers are directly employed in wood prod- 
ucts industries. Thousands more depend 
upon a stable timber industry to support 
themselves and their families,” Fletcher 
added. 

The Endangered Species Act already pro- 
vides for the establishment of the ESC, 
Fletcher noted. “This procedural amend- 
ment by Senator Packwood simply allows 
the process to begin. Once the ESC meets, it 
can attempt to resolve the conflict between 
the dual interests of protecting the Spotted 
Owl and protecting the people of the Pacific 
Northwest,” said Fletcher. 

The cabinet-level Endangered Species 
Committee, established by Congress in 1978, 
was designed to balance environmental and 
economic concerns in disputed Federal 
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action. The Packwood amendment would 
convene the seven-member committee to 
weigh social, economic and environmental 
concerns according to strict statutory lan- 
guage already written into the Endangered 
Species Act. 

“Organized labor will be contacting mem- 
bers of the U.S. Senate to urge their sup- 
port for the Packwood amendment and the 
Endangered Species Committee. With adop- 
tion of the amendment, we will all be one 
step closer to resolving the timber crisis in 
this country.“ 

NATIONAL ASSOCIATION OF 
HOME BUILDERS, 
Washington, DC, October 4, 1990. 

Dear Senator: On behalf of the 157,000 
member firms of the National Association of 
Home Builders, I urge you to support Sena- 
tor Packwood’s amendment to convene the 
Endangered Species Committee to weigh 
economic, social and environmental con- 
cerns regarding the Spotted Owl. 

This is a value-neutral amendment that 
maintains the integrity of the Endangered 
Species Act. The amendment does not 
amend the Endangered Species Act nor es- 
tablish any new precedents or by-pass any 
procedural hurdles in the Act. What it will 
do is permit the convening of the Endan- 
gered Species Committee. 

This is a responsible amendment that is 
intended to produce a balance between the 
protection of the Spotted Owl and the un- 
precedented reduction in national timber 
production that could result in the loss of 
tens of thousands of jobs. 

Timber prices and supply play a role in 
the ability of homebuilders to provide af- 
fordable housing for millions of American 
families. Thus, I urge your consideration 
and support of the Packwood amendment. 

Sincerely, 
MARTIN PERLMAN, 
President. 
NATIONAL LUMBER & BUILDING Ma- 
TERIAL DEALERS ASSOCIATION, 
Washington, DC, October 10, 1990. 
Hon, Bos Packwoop, 
U.S. Senate, Washington, DC. 

DEAR SENATOR Packwoop: Senator Bob 
Packwood will be introducing an amend- 
ment to convene the Endangered Species 
Committee as provided under the Endan- 
gered Species Act Amendmets of 1978. The 
Packwood Amendment is an opportunity to 
bring together noted scientists and econo- 
mists to formulate a responsible and equita- 
ble agreement between the environmental 
and economic interests of the Pacific North- 
west and northern California. 

The National Lumber and Building Mate- 
rial Dealers Association, NLBMDA, is a fed- 
erated association of over 10,000 independ- 
ent lumber and building material retailers 
whose businesses are predominantly family- 
run. We are deeply concerned about the po- 
tential regional and national impacts of the 
listing of the Northern Spotted Owl as a 
threatened species. A recent study by uni- 
versity economists estimates that over 
102,000 direct and indirect jobs will be lost 
in the Pacific Northwest and northern Cali- 
fornia. Harvest reductions in the region will 
amount to slightly more than 23% of the 
current United States timber production. 

Because the Act calls for the Endangered 
Species Committee to review individual ac- 
tivities rather than the administration of 
federal programs such as the timber sale 
program, the Packwood Amendment is nec- 
essary to provide the procedural basis to 
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allow the Committee to consider the owl re- 
covery plan recommendations. 

By asking for your support of the Pack- 
wood Amendment, NLBMDA is not asking 
you to vote against the Endangered Species 
Act or the recovery of the Northern Spotted 
Owl. Rather, we are asking you to provide 
the opportunity for a fair hearing on the 
real human and economic consequences 
that a severe cutback in timber harvesting 
would have on the families of the Pacific 
Northwest and northern California and on 
an industry which provides one of our na- 
tion's most basic renewable resources. 

SIncerely, 
Gary W. DONNELLY, 
CAE Executive Vice President. 
AMERICAN FOREST RESOURCE ALLIANCE, 
Washington, DC, October 19, 1990. 

Dear SENATOR: On October 19, 1990, seven- 
ty-six groups from around the nation inter- 
ested in a reasonable balance between the 
protection of the Northern Spotted Owl and 
the economy, workers, and families of the 
Pacific Northwest sent the attached letter 
to each member of the Senate. These 
groups urged your support for an amend- 
ment introduced earlier this month by Sen- 
ator Bob Packwood to convene the Endan- 
gered Species Committee as provided under 
the Endangered Species Act Amendments of 
1978. 

Since the original Packwood Amendment 
was introduced, Senator Packwood has been 
discussing the proposal with interested par- 
ties to assure that nothing in his approach 
impinged on the integrity of the Endan- 
gered Speices Act. Importantly, Senator 
Packwood has agreed to: (1) mandate a 90- 
day consultation between the Fish and 
Wildlife Service, the Forest Service, and the 
Bureau of Land Management prior to any 
convening of the Endangered Species Com- 
mittee; (2) direct that the record for Endan- 
gered Species Committee review include all 
relevant scientific data and owl protection 
plans; and (3) extend the process from less 
than six months to almost a year to assure 
fair consideration of all alternatives. 

Today, during Senate consideration of the 
Interior and Related Agencies Appropria- 
tions bill for FY 1991, Senator Packwood 
will offer a revised version of his amend- 
ment that fairly responds to all of the con- 
cerns raised about the earlier proposal. On 
behalf of the undersigned groups, we urge 
your support for the Packwood compromise. 

Sincerely, 
Barry CULLEN, 
President, National Forest Products Assn. 
MarK Rey, 
Executive Director, American Forest 
Resource Alliance. 
William T. Robison, President, Ameri- 
can Plywood Association, Tacoma, 
WA; Richard Lewis, President, Ameri- 
can Pulpwood Association, Washing- 
ton, DC; John Hall, President, Ameri- 
can Wood Preservers Institute. 
Vienna, VA; Ed Ehlers, Executive Di- 
rector, Associated California Loggers, 
Sacramento, CA; Jim Morgan, C.G.O., 
Mill City, OR; Scott Wall, President, 
California Licensed Foresters Assn., 
Pioneer, CA; Jackie MacAvoy, Presi- 
dent, California Women in Timber, 
Samoa, CA; Claudia Jennings, Citizens 
Alliance For Resources & Environ- 
ment, Ukiah, CA; Tom Hirons, Presi- 
dent, Communities for a Great 
Oregon, Mill City, OR; and Bruce Vin- 
cent, Chairman, Communities For A 
Greater Northwest, Libby, MT. 
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J. William Peterson, Govt Affairs Direc- 
tor, Construction Industry Manufac- 
turers, Washington, DC; Troy Rein- 
hart, Executive Director, Douglas 
Timber Operators, Roseburg, OR; 
Mary Livingston, Coordinator, Feather 
River Alliance For Resource & Env., 
Quincy, CA; Ted Anderson, Director, 
FFACTS, Medford, OR; Steve Martin, 
Helicopter Loggers Assn., Wilsonville, 
OR; Bernie Barber, Secretary-Treasur- 
er, International Order of HOO 
HOOS, Gurdon, AR; Don Nelson, 
International Woodworkers Associa- 
tion, Ft. Bragg, CA; Joan Smith, 
Klamath Alliance for Resourceful En- 
vironment, Ureka, CA; Don Nelson, 
Mendicino Coast Solidarity Commit- 
tee, Ft. Bragg, CA; and Bob John, Ex- 
ecutive Vice President, Mid-America 
Lumbermens Association, Kansas City, 
MO. 

Irv Toler, MODOC CARES, Bieber, CA; 
Candace Boak, Mothers Watch, 
Hydesville, CA; Myron Ebell, Washing- 
ton Representative, Multiple Use Land 
Alliance, Washington, DC; Mr. Robert 
D. Bannister, Sr. Staff Vice President, 
National Assn. of Home Builders, 
Washington, DC; Barry Cullen, Presi- 
dent, National Forest Products Assn., 
Washington, DC; Ernest J. Stebbins, 
Executive Manager, National Hard- 
wood Lumber Association, Memphis, 
TN; Charles Cushman, Executive Di- 
rector, National Inholders Association, 
Washington, DC; Richard Siebert, 
President, National Association of 
Manufacturers, Washington, DC; Wil- 
liam H. McCredie, Executive Vice 
President, National Particleboard As- 
sociation, Gaithersburg, MD; and 
John W. Shoemaker, Exec. Vice Presi- 
dent, National Wood Window & Door 
Assn., Des Plaines, IL. 

Ron McNally, National Wooden Pallet 
and Container Assn., Washington, DC; 
Gary Donnelly, Executive Vice Presi- 
dent, Nat! Lumber & Bldg Materials 
Dealers Assn., Washington, DC; Mike 
Cyr, Executive Secretary, New Eng- 
land Wholesale Lumber Assn., Winter- 
port, ME; Nicholas Kent, Executive 
Vice President, North American 
Wholesale Lumber Assn., Rolling 
Meadows, IL; Robert W. Slocum, Jr., 
Executive Vice President, North Caro- 
lina Forestry Assn., Raleigh, NC; Bill 
Hermann, President, North Olympic 
Timber Action Committee, Forks, WA; 
R. Dennis Hayward, Executive Vice 
President, North West Timber Asso- 
ciation, Eugene, OR; John Brill, Exec- 
utive Director, Northeastern Retail 
Lumber Assn., Rochester, NY; James 
Geisinger, President, Northwest For- 
estry Association, Portland, OR; and 
John Hampton, Chairman, Northwest 
Forest Resource Council, Portland, 
OR. 

M.J. Kuehne, President, Northwest In- 
dependent Forest Manufacuturers, 
Tacoma, WA; Jay Burell, President, 
Northwest Motorcycle Association, 
Kent, WA; Rod Harder, Oregon Fur 
Takers, Blachly, OR; Jackie Lang, 
State Coordinator, Oregon Lands Coa- 
lition, Salem, OR; Valerie Johnson, 
Oregon Project Portland Metro, 
Tigard, OR; Rita Kaley, Oregon 
Project Mid-Colbumia, Odell, OR; 
Marilyn Parry, Oregon Women in 
Timber, LaGrande, OR; Pat Harris, 
Pacific Northwest Four Wheel Drive 
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Assn., Klamath Falls, OR; Rolf 
Glerum, Executive Director, Pacific 
Rim Trade Association, Portland, OR; 
Chris Boscher, P.E.A.R.S., Oregon 
City, OR; and Donald Purcell, Presi- 
dent, Portable Power Manufacturers, 
Bethesda, MD. 

Ron Morganthaler, Chairman, Public 
Land Users Society, Woodinville, WA; 
Bill Christie, Save Our Sawmills, Med- 
ford, OR; Richard Kelly, Shasta Alli- 
ance For Resourceful Environment, 
Redding, CA; Gregory A. Miller, Exec- 
utive Vice President, Southern Oregon 
Timber Industry Assn., Medford, OR; 
Burt Bundy, Chairman, Tehama Alli- 
ance for Resources & Environment, 
Red Bluff, CA; William N. Dennison, 
President, Timber Association of Cali- 
fornia, Sacramento, CA; Darryl Mid- 
dleton, Timber Resources Equal Eco- 
nomic Stability, Rosebury, OR; Rich- 
ard Mabie, Trinity Resources Alliance 
Coalition, Weaverville, CA; Bill Pick- 
ell, General Manager, Washington 
Contract Loggers Assn., Olympia, WA; 
and Nick Kirkmire, Executive Direc- 
tor, Washington Citizens for World 
Trade, Olympia, WA. 

Ann Goos, Executive Director, Washing- 
ton Commercial Forest Action Com- 
mittee, Forks, WA; William C. Jacobs, 
Executive Director, Washington 
Forest Protection Assn., Olympia, WA; 
Ted LaDoux, Acting Manager, Wash- 
ington Public Forest Institute, 
Tacoma, WA; Martin Sangster, Execu- 
tive Vice President, Washington 
Truckers Association, Seattle, WA; 
Paula Langager, Chairman, West 
Coast Alliance for Resources and Envi- 
ronment, Eureka, CA; Joe McCracken, 
Exec. Vice President, Western Forest 
Industries Assn., Portland, OR; Grant 
Gerber, Chairman, Wilderness Impact 
Research Foundation, Elko, NV; 
Bernie Barber, Executive Secretary, 
Woodworks Institute of California, 
Fresno, CA; Elizabeth Nelson, Women 
For The Multiple Use of Our Re- 
sources, Coos Bay, OR; Bernard J. To- 
masko, Executive Vice President, 
Wood Moulding & Millwork Produc- 
ers, Portland, OR; and Charlie Janz, 
Yellow Ribbon Coalition, Springfield, 
OR. 

Mr. PACKWOOD. In conclusion, 
Mr. President, and I will offer the 
amendment, let me say this: I think 
this is really the issue. Under the En- 
dangered Species Act, it is what we 
would call in land management a 
single purpose act. Normally, in the 
management of public lands, unless we 
change it by statute, we manage lands 
on a multiple use basis. We look at a 
forest and say, all right, some of this 
should be for timbering, some wilder- 
ness, recreation, and grazing, and some 
for fish and wildlife protection. And 
you try to balance the uses of the 
land. And no one is ever happy with 
the balance. Whatever group it is that 
wants grazing or fish or timber is con- 
vinced the balance is not fair, and they 
will complain to the supervisor or us in 
Congress that the decision is wrong. 
You try to do it on a balanced basis. 

The Endangered Species Act, howev- 
er, if in a vote and if a finding is made 
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that a species may be endangered or 
threatened, is not only a single pur- 
pose act; it is a paramount purpose 
act, and nothing else matters. 

It does not even matter if the invoca- 
tion of the act to save a particular spe- 
cies may endanger another species. It 
does not matter that for a century 
grazing has gone on on the land and 
not hurt anything. If the species will 
be threatened or endangered, all other 
managements have to yield to that 
single purpose and the decision wheth- 
er to list a species as endangered or 
threatened is made on one and only 
one basis—that is science. In the case 
of the snail darter science was wrong. 

But I am not here to quarrel about 
science. I am simply here to ask if 
there are other factors in addition 
that might be considered, or are we 
going to say no, if the Fish and Wild- 
life Service says that there is possibili- 
ty of a species being threatened or en- 
dangered by continued Federal action, 
then no other factor would be consid- 
ered—not job, not communities, not 
school closings, nothing else. 

And what we have in the States of 
Oregon and Washington are based 
upon the Forest Service’s own studies 
or the University of Washington, 
Oregon State, or the environmental- 
ists, depending on who you talk with. 
The Forest Service’s own studies said 
that if they implement the Thomas 
Report in order to protect the spotted 
owl, we are faced in Oregon and Wash- 
ington with a job loss, primary job 
loss, of about 28,000 people. Oregon 
State University says 50,000, but their 
study included private lands. The 
Forest Service was only public lands. 
The environmentalists say someplace 
between 10,000 and 15,000. University 
of Washington says slightly less than 
50,000. 

I do not care whose figures you take, 
whether it is 10,000 or 15,000 or 50,000 
jobs—Fish and Wildlife Service could 
not consider that. Is it a factor to be 
considered? The Federal Government 
will lose over $500 million a year in 
revenues through the sale of the trees. 
Is that a factor to be considered? Local 
governments in Oregon alone will lose 
over $170 million a year that comes 
from the receipts they receive from 
the sale of timber off the lands every 
year. It is enough in Oregon to edu- 
cate about 31,000 children a year every 
year. Is this a fact to be considered? 
Or are we going to say no, the Endan- 
gered Species Act is not only para- 
mount but it is holy. And we do not 
care what else the effects might be. 
We will never, never, never give any 
organization, any committee, anybody, 
any chance to weigh any other facts 
and we do not care what the conse- 
quences are. 

That is where we are going to be if 
the Endangered Species Committee is 
not created. And I will say at the time 
it was created, led by Senator Culver, 
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whose environmental credentials were 
impeccable and endorsed by the Wash- 
ington Post, it was created for the spe- 
cific purpose of weighing additional 
facts, not setting aside the scientific 
facts, to weigh additional facts. I do 
not think that is too much to ask 
when you were saying the communi- 
ties, anyplace with 15,000 to 28,000 to 
50,000 jobs, closed schools, ghost 
towns, unemployed mill workers are at 
stake. 

Maybe the Endangered Species Com- 
mittee as it did with the snail darter 
will come down on the side of the spot- 
ted owl and say we considered all the 
consequences. No, maybe, they will 
come down like they did in Great 
Rocks and find a compromise solution 
that cannot be found under the 
present law because the Fish and 
Wildlife Service is not allowed to find 
it. All we are asking is that you give 
the committee a chance to meet, a 
chance to consider things in addition 
to science. 

I wish to offer the amendment. 


AMENDMENT NO, 3112 


(Purpose: To provide for agency consulta- 
tion to consider the Northern Spotted 
Owl) 


Mr. PACKWOOD. Mr. President, I 
send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. PACK- 
woop] proposes an amendment nunbered 
3112. 


Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 110, between lines 2 and 3, insert 
the following: 

(a) For the purposes of this section— 

(1) the term Act“ means the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.); 

(2) the term Committee“ means the En- 
dangered Species Committee established by 
section 7(e) of the Act (16 U.S.C. 1536(e)); 

(3) the term “the Secretary" means the 
Secretary of the Interior; 

(4) the term “seventeen Northern Spotted 
Owl forests of Regions Five and Six” means 
the Deschutes, Gifford Pinchot, Klamath, 
Mendocino, Mt. Baker-Snoqualmie, Mt. 
Hood, Okanogan, Olympic, Rogue River, 
Shasta-Trinity, Siskiyou, Six Rivers, Sius- 
law, Umpqua, Wenatchee, Willamette and 
Winema National Forests; and 

(5) the term “eight Northern Spotted Owl 
districts of the States of Oregon and Cali- 
fornia” means the Coos Bay, Eugene, Lake- 
view, Medford, Roseburg, Salem, Susanville 
and Ukiah Districts of the Bureau of Land 
Management. 

(b) The Chief of the Forest Service and 
the Director of the Bureau of Land Manage- 
ment are authorized and directed to submit 
to the Secretary for consultation pursuant 
to section 7(aX2) of the Act (16 U.S.C. 
1536(a)(2)) the following agency actions: 
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(1) agency action by the Forest Service, 
Department of Agriculture, of the land and 
resource management plan in effect on the 
date of enactment of this section and the 
components thereof directly or indirectly 
affecting timber management for each of 
the seventeen Northern Spotted Owl forests 
of Regions Five and Six, as the plan may be 
amended or superseded by a subsequent 
plan prior to the completion of consultation 
and, if an application for exemption is sub- 
mitted pursuant to subsection (d) of this 
section, the issuance of the report of the 
Secretary pursuant to Section 7(g)(5) of the 
Act (16 U.S.C. 1536(g)(5)); and 

(2) agency action by the Bureau of Land 
Management, Department of the Interior, 
of the land use plan in effect on the date of 
enactment of this section and the compo- 
nents thereof directly or indirectly affecting 
timber management for each of the eight 
Northern Spotted Owl districts in the States 
of Oregon and California, as the plan may 
be amended or superseded by a subsequent 
plan prior to the completion of consultation 
and, if an application for exemption is sub- 
mitted pursuant to subsection (d) of this 
section, the issuance of the report of the 
Secretary pursuant to Section 7 (g)(5) of the 
Act (16 U.S.C. 1536(g)(5)). 

(c) The consultation process pursuant to 
section 7(a) through (c) of the Act (16 
U.S.C. 1536(a) through (e)) for the agency 
actions defined in subsection (b) hereof 
shall be completed within 90 days of the 
date of enactment of this section. In addi- 
tion to the agency action, the Forest Service 
and the Bureau of Land Management shall 
submit for consideration during consulta- 
tion all guidance or studies concerning the 
Northern Spotted Owl prepared by such 
agencies. 

(d) If, after consultation under section 
T(aX2) of the Act, (16 U.S.C. 1536(a)(2)) the 
Secretary's opinion under section 7(b) of the 
Act (16 U.S.C. 1536(b)) indicates that the 
agency actions would violate section 7(a)(2) 
of the Act (16 U.S.C. 1536(a)(2)), the Chief 
of the Forest Service and the Director of 
the Bureau of Land Management may apply 
to the Secretary for an exemption for an 
agency action as defined in subsection (b) 
hereof. Such applications for exemption for 
the agency actions pursuant to section 
7(g)1) of the Act. (16 U.S.C. 1536(g)(1)) 
must be submitted within 15 days of the 
date of completion of the consultation proc- 
ess. 

(e) If applications for exemption are sub- 
mitted pursuant to subsection (d) of this 
section 

(1) the requirement of the proviso of sec- 
tion 7(k) of the Act (16 U.S.C. 1536(k)) shall 
not apply to the agency actions; and 

(2) the requirements for the agency ac- 
tions of section (7)(c) of the Act (16 U.S.C. 
1536(c)) are hereby deemed to have been 
met and the determination of the Secretary 
concerning the applications pursuant to sec- 
tion 7(gX3XAXii) of the Act (16 U.S.C. 
1536(gX3XA)i)) is hereby deemed to have 
been made. 


Mr. PACKWOOD. Mr. President, I 
thank the Chair, and I especially 
thank those who are in opposition to 
this because, as they are well aware, 
they could offer a motion to strike this 
and a point of order will be made and 
it could cut off debate. They have not, 
and they have given Senators a chance 
to speak. 
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Mr. SYMMS. Mr. President, I rise to 
support the amendment of my col- 
leagues from Oregon. It has been very 
interesting to listen to the debate be- 
tween those who claim to be standing 
up for the spotted owl, and those who 
want to save the jobs of the people 
who work in the timber industry. 

Frankly, that is not the issue here at 
all. What we are facing in the Pacific 
Northwest is not a choice between 
owls and jobs, but a choice between 
adherence to a rigid Federal law, the 
Endangered Species Act, and merely 
looking at the possibility of setting 
that law aside in order to work out a 
can do both alternative. 

The scientists who recommended 
that the spotted owl be listed as an en- 
dangered species did not discover that 
if loggers work, the owl will die. They 
simply determined that logging makes 
the flourishing of a spotted owl popu- 
lation less likely. The Endangered Spe- 
cies Act then mandates that logging 
cease and desist altogether in any area 
where spotted owls live, but such an 
abrupt response is not necessary. 
Changes in the way that logging is 
done, coupled with a willingness to 
allow spotted owl populations to de- 
crease in some areas, perhaps only 
temporarily, while actively working to 
increase populations in other areas, 
may achieve the same, if not more, 
toward ensuring that spotted owls 
never go extinct. Unfortunately, that 
kind of solution, what I call a can-do- 
both approach, is not permitted by the 
Endangered Species Act. 

The amendment of the Senators 
from Oregon is simple. It is an at- 
tempt to give a can-do-both approach 
a chance. Hanging in the balance are 
more than just jobs; at stake are the 
retirements of elderly couples, the col- 
lege education of hundreds of young 
people, the staffing and equipment of 
hospitals and other critical public 
services, and the welfare of entire 
towns. We cannot be so heartless as to 
turn our backs on a possible solution 
that might save the spotted owl, but 
do it at a lesser human cost. 

I strongly urge my colleagues to sup- 
port this amendment. 

Mr. GORE. Mr. President, I shall 
speak against the amendment. I com- 
pliment my colleague, the Senator 
from Oregon, for his presentation. I 
wish to make several comments about 
the arguments he has advanced and 
then talk about the merits of the 
amendment in particular. 

First of all, I think there are a lot of 
misconceptions about this issue. It has 
been presented in stark contrasting 
terms with jobs on one side and one 
endangered species on the other side, 
and the act itself has been described 
as a law which leads to this kind of 
conflict and therefore the Senate must 
act upon it. 

The Senator from Oregon took some 
time to talk about the history of the 
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Endangered Species Act and men- 
tioned at some length the Tellico Dam 
which was controversy coming before 
the Congress about 12 years ago. My 
distinguished predecessor, Senator 
Baker, an esteemed former Member of 
this body, did indeed play a significant 
role in that particular matter. 

But the circumstances involved 
there are almost exactly the opposite 
of the circumstances involved here, 
and in any event, in the 12 intervening 
years there have been many changes 
in practice and procedure where the 
Endangered Species Act is involved. In 
that case, Congress amended the act 
to allow for the exemption of certain 
Federal actions that met strict crite- 
ria. That exemption process was in- 
tended to be a matter of last resort. 
Congress did not legislate with respect 
to Tellico Dam until other processes of 
the act and the courts had been com- 
pletely exhausted. Tellico Dam had 
been completely through the section 7 
consultation process and it had been 
through the court system, even includ- 
ing the U.S. Supreme Court. 

The result was an injunction from 
which no further appeal was available. 
The situation before us today is dia- 
metrically the opposite of the Tellico 
Dam case. In this case the act’s consul- 
tation process has not been followed. 
It has not been given time to run and 
the consultation process has not yet 
resulted in a finding of jeopardy with 
respect to even one single timber sale. 
No injunction from even the lowest of 
the Federal courts is based on any vio- 
lation of the Endangered Species Act. 

Congress is being asked to step and 
make the exemption process a matter 
not of last resort but a matter of first 
resort. Such an amendment is entirely 
unprecedented and in my view entirely 
unnecessary. 

What about the merits of the alter- 
native procedure which many of the 
opponents of this amendment are rec- 
ommending? Is the consultation proc- 
ess a reasonable course to follow? 

Mr. President, here is where the in- 
tervening 12 years experience comes 
in. There have been 48,000 cases under 
the Endangered Species Act. The con- 
sultation process has routinely been 
followed in an effort to find a way to 
prevent the extinction of species and 
nevertheless accommodate the action 
proposed which gave rise to the con- 
troversies involved. 

Out of the 48,000 cases under the 
act, an accord was reached in—how 
many?—47,988 cases. 

That is pretty impressive record. It 
seems to me the consultation process 
has been working pretty well. In only 
12 of the 48,000 cases was not an 
accord not reached. In all of the 
others, the endangered species in- 
volved was protected and the action 
proposed went forward, albeit in a 
modified form. 
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Now, in this case, Congress saw the 
potential for conflict on the horizon 
and authorized and directed a very 
lengthy study called now the Jack 
Ward Thomas Report. It has already 
been mentioned by my distinguished 
colleague from Oregon. But the design 
of the amendment calls not for the 
analysis of what the implications of 
the Jack Ward Thomas Report would 
be. 

Yes, it says that everything can be 
taken into consideration. The Port- 
land telephone book can be taken into 
consideration. Any document can be 
taken into consideration. But the Fed- 
eral agencies involved here are direct- 
ed to produce an analysis based upon 
the impact of the Forest Service plans 
previously drawn up before this 
Thomas report was even prepared or 
printed, and before the spotted owl 
was listed as a threatened species. 

So the plans that have to be ana- 
lyzed for their impact on the spotted 
owl was devised long before this con- 
troversy arose and predictably will 
conflict with the survival of this par- 
ticular species. 

Now, of course, there are many 
other issues besides the spotted owl 
and we will get to those in just a 
moment. But my point here at this 
juncture is to point out that the 
amendment by design creates an irrec- 
oncilable conflict between the man- 
date of the Fish and Wildlife Service 
to protect this endangered species and 
the plan that was created before the 
species was listed as threatened. 

If you put those two things on a col- 
lision course, you know they are going 
to create a conflict. You know that the 
entire case in controversy will be re- 
ferred immediately to this committee 
that they call the “God Squad” which 
is a stacked deck. The Secretary of the 
interior, Manuel Lujan is on it. I have 
the list of the others here, and I will 
get into that a little bit later, but the 
views of these people are known. 
There is no doubt what that outcome 
would be. There is really no mystery 
about it at all. 

So this act really does create a con- 
flict which is predictable and will defi- 
nitely cause this committee to be con- 
vened. 

Here are the others, in addition to 
the Secretary of the Interior; the Sec- 
retary of the Department of Agricul- 
ture, Mr. Yeutter; the chairman of the 
Council of Economic Advisers, Mr. 
Boskin. We know what his views on 
the environment are. The Secretary of 
the Army is on there. The Administra- 
tor of the EPA is on there. The Ad- 
ministrator of NOAA is on there. But 
then President Bush appoints one in- 
dividual from each affected State. In 
other words, it is easy to see the deck 
is stacked. 

Mr. President, I said a moment ago 
that this issue involved more than the 
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spotted owl. The issue involves the 
stewardship of the endangered old 
growth forests itself. The spotted owl 
is what some of the scientists call an 
indicator species. It is highly visible. It 
is easily recognizable. It is about 2 feet 
tall. But along with it, when the place 
where it lives is destroyed, there are 
lots of others that are destroyed along 
with it, and the forest itself is de- 
stroyed. 

What happens to those jobs then? 
You know the real issue here, in this 
Senator's opinion is whether these 
jobs will be lost and the people in 
them moved to other occupations 
before the remaining 10 percent of the 
forest is destroyed or after the remain- 
ing 10 percent of the forest is de- 
stroyed. That is the real issue. 

We had a little discussion on this 
earlier in the day. I do not want to go 
over old ground, but the fact is the 
world as a whole is losing 1% acres of 
forestland net every single second, 24 
hours a day, night and day. 

The United States has tried to pro- 
vide some basis for a dialog in the 
world about how this tragedy can be 
dealt with. I am one who does not be- 
lieve the Bush administration is really 
providing leadership on this question. 
But one thing is clear: If we have any 
chance at all to provide leadership on 
it, we are going to have to deal our- 
selves with the deforestation going on 
here in the United States, especially 
with the so-called old growth forests. 

When the Bush administration an- 
nounced its recommendations with re- 
spect to the spotted owl last month, it 
said two things worthy of note. First 
of all, it said none of its recommenda- 
tions would require the cutting of 
timber in the areas recommended for 
protection of the spotted owl by the 
special scientific committee known as 
the Thomas committee. 

At the same time, however, it also 
said that it would seek legislation di- 
recting the endangered species com- 
mittee to consider an exemption for 
timber-harvesting activities in the 
Northwest. 

The amendment of my colleague 
from Oregon does the second of these, 
but it most definitely does not do the 
first. Rather than assuring that no 
cutting of timber would occur in the 
areas designated for the owl’s protec- 
tion, the Packwood amendment virtu- 
ally assures the destruction of these 
areas. That destruction is virtually as- 
sured because of the manner in which 
the Packwood amendment defines the 
term “agency action” which in plain 
English means the plan for logging 
the forest that are home to this par- 
ticular owl. Those plans would be sub- 
mitted for consultation to the Fish 
and Wildlife Service in the process of 
seeking an exemption to the Endan- 
gered Species Act from the so-called 
God committee. 
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The key to this whole debate is this: 
The Packwood amendment’s definition 
of this critical term agency action en- 
compasses forest management plans 
that make absolutely no provision for 
protecting the endangered species that 
is in the middle of this controversy. 

Moreover, if the timber harvest tar- 
gets reflected in those plans are 
achieved, they will necessarily result 
in the wholesale destruction of the 
owl's supposedly protected areas. 

This virtualy assures that the Fish 
and Wildlife Service will refuse to 
allow the action to proceed because 
the action is based on old plans for 
harvesting timber that were drawn up 
before the spotted owl was added to 
the endangered species list. 

This amendment invites this colli- 
sion. It anticipates and asks for an ir- 
reconcilable conflict so that the whole 
process can be hot-wired before any al- 
ternative is explored. Out of the other 
48,000 cases where this has come up, 
in 99.9 percent of them a way has been 
found to allow the action to proceed in 
some way, shape, or form without de- 
stroying the environment in question. 

The industry knows the Packwood 
amendment will create this irreconcil- 
able conflict, and it knows, further, 
that this will necessitate the conven- 
ing of this committee to decide wheth- 
er to exempt logging of the old growth 
forests from the protection provided 
by the Endangered Species Act. 

They know further that the out- 
come will be in their favor, if they can 
move the process quickly to this spe- 
cial committee before the alternatives 
are considered. And they know that by 
forcing the Fish and Wildlife Service 
to consider the old plans for logging 
rather than any new, modified plans, 
they will indeed move the process 
quickly to this special committee. 

In short, the pending amendment 
gives us only half of what the adminis- 
tration promised. It gives no guarantee 
that the areas recommended for pro- 
tection will be protected at all. Rather, 
it guarantees the opposite. 

What those of us on this side want is 
the following: Last year the Congress 
directed the Forest Service to convene 
a panel of experts to recommend a 
way of reconciling the needs of the 
owl with timber production objectives. 
That panel of experts earlier this year 
produced its report, already identified 
as the Thomas Report. The Forest 
Service, as recently as September 28, 
has committed itself to implementing 
the recommendations of the Thomas 
Report. That is what the Packwood 
amendment seeks to prevent. 

Therefore, I believe the proper 
course of action is to let the recom- 
mendations of the Thomas Report be 
the basis for going forward with 
timber harvests in the ancient forest. 
Do not force the considerations of 
plans for harvesting timber, prepared 
many years ago, that failed to reflect 
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the most recent and best available sci- 
entific information. Do not force con- 
sideration of plans we all already know 
cannot possibly satisfy the require- 
ments of the Endangered Species Act. 
Let the act work so we can strike a bal- 
ance between the needs of the people 
who depend on the timber industry 
and the needs of our precious and 
dwindling endangered natural herit- 
age. Let the act work so our children 
and theirs will know the majesty of 
the ancient forests. 

When the Endangered Species Act 
was first enacted, it set a noble goal 
for this country, to halt the accelerat- 
ing rate of species extinction and to 
pass on to future generations a world 
rich in biological life, in plant and 
wildlife. The Endangered Species Act 
represents an essential step in our na- 
tional commitment to protect biodiver- 
sity both here and abroad. 

What is this all about when we talk 
about biodiversity? Some people say 
there has always been a rate of extinc- 
tion that is natural. We heard earlier 
today about Charles Darwin. It is true, 
there is a natural rate of extinction. 
but we can measure that natural rate 
of extinction going back 65 million 
years, back to the time the dinosaurs. 
So many of the species that existed at 
that time were destroyed by some- 
thing that the scientists still argue 
about. But for the last 65 million 
years, the rate of extinction has been 
pretty steady until we get to the 
modern era, specifically in this centu- 
ry. Now, all of a sudden, the rate of ex- 
tinction has jumped to a rate 1,000 
times faster than the rate which has 
existed for the last 65 million years. It 
is to the point where some scientists 
now say that during the lifetimes of 
people in this Chamber, especially 
these young pages on the steps of the 
dais here, in the lifetimes of these 
pages, we may well lose more than 
half of all the living creatures God put 
on Earth. Is that a problem? Is it 
something we ought to worry about? I 
think it is. 

I do not think we have the right to 
do this. My Bible tells me we are given 
dominion over the Earth, but we are 
required to be good stewards of the 
Earth. And we acted in good faith to 
try as a nation to come up with some 
way to balance the needs of develop- 
ment and economic progress with a 
moral commitment to try to slow down 
the rate of extinction, at least where 
we are responsible for it in this 
Nation. 

The act has worked. Yes, there was 
rough going in the early days. But out 
of 48,000 cases, 47,984 have been re- 
solved. The process by which those 
cases were resolved is being bypassed 
and hot-wired by this amendment be- 
cause an industry does not want to see 
the effort to reconcile its economic in- 
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terests with the mandates of the act. 
Instead they want to bypass the act. 

There are those who say that the act 
is too tough. I do not think anything 
could be further from the truth. If we 
look more closely at those 48,000 
projects reviewed by the Fish and 
Wildlife Service, less than 1 percent 
were found to jeopardize the contin- 
ued existence of threatened or endan- 
gered species. And in those rare cases 
where the conflict did exist it was 
almost always resolved, as I said. 

This pending amendment specifical- 
ly seeks to convene this special com- 
mittee, the Endangered Species Com- 
mittee, within 90 days, in order to con- 
sider these old plans I have already re- 
ferred to. And this action is both ill- 
conceived and unjustified. More specif- 
cially, it is premature, since an irrecon- 
cilable conflict has not been shown to 
exist. Not a single timber sale has been 
halted in the Northwest under the En- 
dangered Species Act since the north- 
ern spotted owl was listed as a threat- 
ened species. Thus, the Packwood 
amendment seeks prematurely to fix 
an act that is not broken. 

More important—and this is the real 
problem with the amendment—the 
Packwood amendment would surely 
lead to continued destruction of a na- 
tional treasure, the last remaining 10 
percent of the ancient forests of the 
Pacific Northwest. People say they are 
renewable. There is a great big differ- 
ence between an ancient forest, with 
500-year-old trees, sometimes trees as 
old as 2,000 years old; a forest that has 
been untouched since before Colum- 
bus landed in the new world—there is 
a big difference between a forest like 
that, rich in diversity of life, and a 
second growth forest that is monocul- 
ture; it has these little saplings. They 
grow up—yes, over time, but they 
never reproduce what is being de- 
stroyed; never. 

And the species that live there, not 
just one, but many, do not come back. 
They are gone. They are added to the 
list of the millions that are being lost 
as we sit here and watch it happen. 

Let me refer, again, to religious 
values, and it is not my purpose to 
inject my own personal faith in this 
debate, but I use it as a reference 
point because I think what is at stake 
here is so important it is one of the 
only ways I can really describe why I 
think it is so important. 

In my own religious tradition, there 
is a parable called A Parable of the 
Unfaithful Servant. The parable goes 
as follows: A master leaves the house 
and leaves a servant in charge of the 
house and instructs him to protect the 
house against vandals that might 
come to ransack the house in the mas- 
ter’s absence. There is a word of warn- 
ing given. The servant is told that if 
the vandals come and ransack the 
house, if the servant claims he was 
asleep and did not know what was 
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going on, that will not be acceptable as 
a defense. 

Mr. President, in a manner of speak- 
ing, our environment is being ran- 
sacked right now in a kind of global 
environmental vandalism. I just do not 
think it is good enough for us to claim 
we do not know what is going on and 
to pretend that we are otherwise occu- 
pied and not paying any attention to 
t. 

These forests do not come back the 
way they are now, and there are only 
10 percent of them remaining. Some 
of that is going to go no matter what. 
We all understand that. But if this act 
is allowed to work the way it is sup- 
posed to work and the way it has 
almost always worked, a little more of 
it may be saved. These plans for har- 
vesting the timber may be modified in 
a way that allows harvesting without 
destroying this sensitive habitat. 

As I have said earlier, if we are going 
to have any success at all in persuad- 
ing other countries to join in a world- 
wild effort to stop this irresponsible 
ransacking of the environment and es- 
pecially the destruction of forest land 
all over the world, we need to pay 
some attention to what we are doing 
here. 

I think the Packwood amendment 
sends exactly the wrong message. 

Let me elaborate a little bit on the 
details of how the Endangered Species 
Act provides for decisionmaking spe- 
cifically in circumstances like the one 
such as the circumstances we now face 
in this case. 

The Endangered Species Act con- 
tains one very simple and fundamental 
proposition. That proposition is simply 
that no agency of the Federal Govern- 
ment ought to be responsible for jeop- 
ardizing the continued existence of 
any endangered species. That is the es- 
sence of the act’s section 7. 

The way in which section 7 works is 
important to understand in order to 
appreciate why the amendment before 
us is both unnecessary and undesir- 
able. Each time a Federal agency plans 
any action that may affect an endan- 
gered species, that agency and the 
U.S. Fish and Wildlife Service formal- 
ly consult about the likely impacts of 
the proposed action. The purpose of 
that consultation process is not simply 
to determine the effects of the pro- 
posed action, but also to explore alter- 
natives or modification to the pro- 
posed action that would avoid what 
section 7 seeks to prohibit: Jeopardiz- 
ing the survival of an endangered spe- 
cies. 

Remarkably, the process, as I cited 
earlier, worked extraordinarily well. It 
has worked well even in the case of 
timber harvesting on Forest Service 
lands with spotted owls. Since the 
spotted owl was listed as a threatened 
species, the Fish and Wildlife Service 
and the Forest Service have consulted 
on some 700 timber sales. 
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Not a single one of them has been 
halted as a result of the owl’s listing, 
nor has any timber sale on lands of 
the Bureau of Land Management been 
halted by virtue of the spotted owl's 
listing. 

The other important thing to under- 
stand about section 7 is that the En- 
dangered Species Act does not dictate 
how the Federal actions that are the 
subject of its consultation process 
should be defined. The act gives flexi- 
bility to the Fish and Wildlife Service 
and the Forest Service or the Bureau 
of Land Management to demonstrate 
the scope of their consultations. If 
they wish to consult about a single 
timber sale in a single forest, they may 
do so. If they want to consult about 
hundreds of timber sales in many 
timber forests, they may also do that. 
They have the flexibility to define the 
scope of the Federal actions that they 
consult about as they see fit. They 
have chosen properly to consult about 
actions broad enough to package to- 
gether many relative activities but not 
so broad that it is impossible to pro- 
vide a meaningful evaluation of their 
impact on endangered species. 

The amendment before us virtually 
preordains exactly the conflict that 
the act has so often succeeded in 
avoiding. It does so by foreshortening 
the section 7 consultation process and 
by requiring that the subject of that 
consultation process include every- 
thing even remotely related to timber 
management in 17 different national 
forests and 8 different Bureau of Land 
Management districts based on plans 
that are outdated, imprecise and no 
longer reflective of the policies and 
programs of the agencies that promul- 
gated them. 

Let me make this point. These agen- 
cies, in anticipation of efforts to try to 
work this out, have already aban- 
doned, as a practical matter, the plans 
that they are being asked to take to 
the Fish and Wildlife Service, mandat- 
ed to take to them, by the wording of 
this amendment. 

In other words, the Forest Service 
and the Bureau of Land Management 
have already moved on and attempted 
to begin the process of working this 
out. They are required to go back to 
the plans that they no longer intend 
to follow and bring those plans into 
the process. Why? Because we already 
know that those old plans will create 
the conflict and this will be turned 
over to Secretary Lujan and the Coun- 
cil of Economic Advisers and the other 
members of this stacked deck on the 
special committee. The only possible 
outcome of this wholly artificial con- 
sultation process established in the 
amendment will be a finding that the 
Forest Service and the BLM cannot 
ensure that no jeopardy will result of 
the spotted owl. That is obvious. It is 
just as plain as day that is what the 
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amendment does. It mandates that 
result. 

As a result of that finding, the En- 
dangered Species Committee will be 
asked to consider the exemption, and 
that is wrong, in my opinion, under 
these circumstances. There is nothing 
in the law today that prevents the 
Forest Service and the BLM from 
asking the Fish and Wildlife Service to 
consult about the same comprehensive 
action that this amendment seeks to 
exempt. They can do that. What pre- 
vents them from doing so is not the 
law, but rather the fact that they 
know the outdated forest and land 
management plans are simply too im- 
precise to allow for the meaningful 
evaluation of their impact on the spot- 
ted owl. 

Those plans set timber harvest tar- 
gets, but they fail to specify precisely 
where the harvests are to occur. With- 
out that information, how can their 
impact on the owl be assessed? 

Furthermore, while the Packwood 
amendment might allow some consid- 
eration, to use its own word, of the so- 
called Thomas Report, the plans 
themselves, which are the subject of 
consultation and ultimately any ex- 
emption application to the special 
committee, the plans themselves do 
not reflect any of the recommenda- 
tions of the Thomas Report which we 
in Congress directed to be prepared to 
guide forest management in the 
Northwest. 

They do not even reflect important 
policy decisions made by agencies 
themselves years earlier. For example, 
the Bureau of Land Management 
plans do not reflect commitments 
made by that agency to the Oregon 
Department of Wildlife in 1983 and 
1987 concerning the protection of 
areas around owl nesting sites. In 
short, this amendment strips these 
agencies of the discretion they now 
have under this law to put forward 
their own proposals for consultation 
and forces them instead to put for- 
ward a proposal that we in Congress 
would design. 

Mr. President, I want to quote from 
a document that I will put in the 
ReEcorp at the conclusion of this. This 
will not be lengthy, but this is a 
memorandum dated just a few days 
ago from the Regional Director of 
Region 1 in the Fish and Wildlife 
Service with the United States Depart- 
ment of Interior. It includes that agen- 
cy’s comments on the amendment that 
we have before us. The amendment 
has small modifications since this 
analysis but I will highlight where the 
modifications would affect the analy- 
sis and where they do not. 

I am going to skip around in my quo- 
tations, and I would refer readers of 
the Recorp to the full text of the doc- 
ument so that the full context will be 
available in the RECORD. 
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The region believes that the amendment 
is premature in that it anticipates a worst- 
case scenario which has not been proven by 
the facts. 


In other words, if I may editorialize, 
the amendment assumes that no reso- 
lution of this problem can ever be 
found. It assumes that logging and 
protecting this sensitive habitat are 
completely irreconcilable. That is not 
the case, I do not think. 

The analysis goes on: 


The northern spotted owl is only one 
small part of a much larger issue involving 
old-growth forests and forest management 
in general. A piecemeal solution for the owl 
will affect the Fish and Wildlife Service's 
handling of the owl issue on Federal lands, 
but offers nothing toward the long-term res- 
olution of the issues facing us in the north- 
west. 


This, in other words, would take one 
controversy out of a web of interwoven 
controversies and direct a particular 
result there in a way that does not 
take into account the related contro- 
versies. 

I continue to quote: 


The overriding issue, though, is the ques- 
tion concerning both the future of the re- 
maining old-growth forest and particularly 
the question of forest management. Until 
these are addressed, an amendment of this 
nature is premature. 

The Endangered Species Act, as employed 
by the Service in the Northwest, has been 
working, as intended by Congress. It has not 
been demonstrated that there is an existing 
problem that requires this course of action. 

The Act provides a mechanism to identify 
the issue that needs to be addressed by the 
Endangered Species Committee. This sec- 
tion 7 process has not yet resulted in the sit- 
uation that would trigger the exemption 
process, which is a strong indication that 
the act is working as intended and that the 
agencies can resolve their differences in an 
acceptable manner. 

The purpose of the law is to identify envi- 
ronmental problems and to offer ways to 
offset those problems while accommodating 
the intent of the project under review. The 
amendment assumes that the agencies are 
simply unable to reach agreement on any 
issues before they have been surfaced. 

The service has reviewed similar issues in 
the past where there are ongoing, long-term 
programs, and has handled these with mini- 
mum disruption, while providing the envi- 
ronmental review that the law requires. 

The Endangered Species Act provides the 
service the opportunity to review any action 
that an agency brings forward. There is no 
restriction that requires the Forest Service 
or Bureau of Land Management to consult 
only on individual sales. 

This is not a procedural problem. 

Just a couple more quotations from 
this memorandum. 

The section 7 process worked well on the 
fiscal years 1989/1990 timber sale programs, 
and the service expects that there will be no 
problems with that well-established process 
on any upcoming consultations. 

I ask unanimous consent that the 
full text of this document be printed 
in the Recorp at the conclusion of my 
remarks, Mr. President. 
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The PRESIDING OFFICER (Mr. 
Ross). Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. GORE. Mr. President, I wish to 
offer my compliments to the Senator 
from Montana [Mr. Baucus] who has 
really been eloquent and has worked 
on this issue a long time. It was not 
my purpose in seeking recognition at 
this point in the debate to step in 
front of him on this issue. I respect his 
leadership and will look forward to his 
remarks in a short period of time. I 
will have some later remarks myself 
on the same subject. But at this point 
I will yield the floor. 


EXHIBIT 1 


DEPARTMENT OF THE INTERIOR, FISH 
AND WILDLIFE SERVICE, 
Portland, OR, October 3, 1990. 


MEMORANDUM 


To: Director, U.S. Fish and Wildlife Service 
Washington, D.C. 

From: Regional Director, 
Wildlife Service, Region 1, 
Oregon. 

Subject: Comments on Proposed Legislation 
to Amend the Endangered Species Act. 

Attached are Region 1's (Region) com- 
ments on the proposed amendments. The 
Region believes that the amendment to con- 
vene the exemption committee is premature 
in that it anticipates a worse case scenario 
which has not been proven by the facts. The 
Endangered Species Act is working, as in- 
tended, and along with the procedures that 
the Region has put in place (recovery plan- 
ning, habitat conservation planning, special 
rule development, critical habitat designa- 
tion, identification of incidental take stand- 
ards for State and private lands, etc.) dem- 
onstrates that there are existing mecha- 
nisms to handle this issue, if there is the 
support to find an acceptable solution. 

It should be noted, though, that the 
northern spotted owl is only one small part 
of a much larger issue involving old-growth 
forests and forest management in general. A 
piecemeal solution for the owl will affect 
the Fish and Wildlife Service's (Service) 
handling of the owl issue on Federal lands, 
but offers nothing toward the long-term res- 
olution of the issues facing us in the North- 
west. 

The other amendment to create an inci- 
dental take permit seems to be similar to 
the Region's consideration of a special rule 
to control the incidental take situation 
while the States and private landowners 
pursue the habitat conservation planning 
(HCP) process. The Region agrees that de- 
veloping an HCP at the State level is the 
most appropriate method, but the special 
rule process may be a more appropriate 
course of action while HCPs are being pur- 
sued. Again, the Region is already actively 
working with the States and private land- 
owners on this issue. 

If you have any questions, please contact 
Robert Smith or Barry Mulder at FTS 429- 
6159 or 429-6730 respectively. 

ISSUE: COMMENTS ON PROPOSED AMENDMENT: 
General comments š 

(1) The northern spotted owl is only a 
smail part of a much larger issue in the 
Northwest. The Fish and Wildlife Service 
(Service) has responsibilities for the owl be- 
cause of its recent listing as threatened. 
There are other issues that are related that 


U.S. Fish and 
Portland, 
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must also be resolved. Creating a device 
(such as this amendment) to solve one piece 
of the puzzle, does not help reach accommo- 
dation on any of these other issues. For ex- 
ample, the Service is presently reviewing 
the petitions to list the marbled murrelet, 
fisher, and Pacific yew, all older forest spe- 
cies in the Northwest. The overriding issue, 
though, is the question concerning both the 
future of the remaining old-growth forests, 
and particularly the question of forest man- 
agement. Until these are addressed, an 
amendment of this nature is premature. 

(2) The Endangered Species Act (Act), as 
employed by the Service in the Northwest, 
has been working, as intended by Congress. 
It has not been demonstrated that there is 
an existing problem that requires this 
course of action. If anything, the processes 
and mechanisms implemented by the Serv- 
ice have shown that the Service has the 
ability to handle the issues surrounding the 
owl, and, that if given the support and op- 
portunity, it can continue to work with the 
Federal, State, and private interest groups 
o develop a balanced and acceptable solu- 
tion. 

(3) The Act provides a mechanism to iden- 
tify the issue that needs to be addressed by 
the Endangered Species Committee (Com- 
mittee). This Section 7 process has not yet 
resulted in the situation that would trigger 
the exemption process, which is a strong in- 
dication that the Act is working as intended 
and that the agencies can resolve their dif- 
ferences in an acceptable manner. The Serv- 
ice's present consultations with the Bureau 
of Land Management and the Forest Service 
have resulted in no jeopardy determinations 
having only minor impact on their timber 
sale programs. All of the Service's activities 
regarding the owl (recovery planning, habi- 
tat conservation planning, special rule de- 
velopment, critical habitat designation, inci- 
dental take guidance, etc.) are part of the 
Service's overall plan to handle this issue in 
a coordinated and defensible manner. 

(4) The exemption process only involves 
Federal activities that would be covered 
under Section 7 consultation. It does not 
affect implementation of the law on private 
or State lands where there is still the need 
to comply with Section 9 (take). This may 
also remain an issue on Federal lands until 
the Committee has completed its work. A 
general shutdown of timber harvest would 
be the obvious interim approach until final, 
long-term solutions are reached. 
Amendment to convene the Endangered Spe- 

cies Committee 


(1) Background, page 3— The Packwood 
Amendment Provides the Procedural Basis 
to Allow the Endangered Species Committee 
to Consider the Spotted Owl” 

Comment: The Endangered Species Act 
provides the Service the opportunity to 
review (under Section 7) any action that an 
agency brings forward. There is no restric- 
tion that requires that the Forest Service or 
Bureau of Land Management (Bureau) to 
consult only on individual sales. In fact, the 
Service and the agencies are already discuss- 
ing consultation on the fiscal year 1991 
timber sale programs that would result in 
consultation on just such a programmatic 
(or regional) level that the statement seems 
to indicate doesn’t exist. This is not a proce- 
dural problem. 

(2) Background, page 3— The Packwood 
Amendment is Purely Procedural” 

Comment: The statement seems to indi- 
cate that a barrier exists, but it does not 
demonstrate that there truly is a barrier 
that needs surmounting (see previous com- 
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ment). The amendment itself does erect a 
barrier to the normal flow of events that 
the Act envisions. The Service has reviewed 
similar issues in the past (e.g., offshore oil 
and gas leasing) where there are ongoing, 
long-term programs, and has handled these 
with minimum disruption, while providing 
the environmental review that the law re- 
quires. 

(3) Background, page 4— The Packwood 
Amendment Sets no New Precedents” 

Comment: The statement seems to indi- 
cate that Congress convened the Committee 
in the Tellico and Grayrocks cases, and, 
therefore, precedent has been established. 
Those cases should be carefully reviewed, 
but it is not clear that Congress convened 
the Committee. An amendment of this type 
does set an extremely strong precedent by 
unilaterally convening the Committee 
before the Service and the agencies, by their 
respective failure to reach accommodation, 
have created a situation that would normal- 
ly trigger the exemption process. The 
amendment blocks the environmental 
review that Congress and the Act envisioned 
would be followed, instead resulting in that 
review by the Committee itself. The purpose 
of the law is to identify environmental prob- 
lems and to offer ways to offset those prob- 
lems while accommodating the intent of the 
project under review. The amendment as- 
sumes that the agencies are simply unable 
to reach agreement on any issues before 
they have been surfaced. 

(4) Background, page 4— The Packwood 
Amendment Does Not By-Pass Any Proce- 
dural Hurdles in the Endangered Species 
Act” 

Comment: The statement notes the 
present conferencing and consultation proc- 
ess that has been going on between the Fed- 
eral agencies. The very mention of the pres- 
ence of this process demonstrates that a 
workable process is in place, the agencies 
are following the law as intended, and are 
finding ways of settling their differences in 
a manner that does accommodate the owl 
and ongoing timber sale programs. In other 
words, the Service is proving that the Act is 
working as intended. The Service also has in 
place numerous other activities that, taken 
collectively, demonstrate a strong, reliable 
program for conserving the spotted owl 
while working with Federal, State, and pri- 
vate landowners in finding a balanced and 
acceptable solution. 

Amendment on consultation and incidental 
take permits 


(1) Amendment, page 1: Regional and In- 
terim Guidance 

Comment: It is not clear what plans the 
amendment is referring to. If they are the 
old resource management plans, their “owl” 
guidance is out of date and not biologically 
acceptable. The amendment should refer to 
the present interim guidance as proposed by 
both the Forest Service and the Bureau, or 
address the potential to update these plans 
as necessary. 

(2) Amendment, page 2: Consultation 

Comment: The agencies are already well 
along in their preparation for consultation 
on the fiscal year 1991 timber sale pro- 
grams. The Service is actively assisting the 
agencies and has been doing so since August 
on the fiscal year 1991 review. The (Section 
7) process worked well on the fiscal years 
1989/1990 timber sale programs, and the 
Service expects that there will be no prob- 
lems with that well-established process on 
any upcoming consultations. The Service 
has been consulting under the Act since 
1977 and is well prepared to handle the 
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workload and controversy 
issues of this nature. 

(3) Amendment, page 3: Cooperative Habi- 
tat Conservation 

Comment: The Service has already been 
involved in discussions with State represent- 
atives in all three States (California, 
Oregon, and Washington) since early 
summer on the issue of the development of 
habitat conservation plans (HCP). In fact, 
the Service has been in discussions with the 
State of California, at their request, since 
the date of the proposal to list the owl in 
1989. These latter discussions are progress- 
ing very smoothly and on schedule. Little 
progress has occurred in Oregon or Wash- 
ington, other than initial discussions. Assist- 
ance in this area with those two States 
would be appropriate. 

Given the widespread nature of the owl 
and ongoing timber harvest, it would be 
most appropriate and more expedient if 
HCPs were developed at the State level in- 
stead of individual landowners, although 
the service will work with any party inter- 
ested in pursuing development of an HCP. 

(4) Amendment, page 3: Interim permits 

Comment: It is not clear what is intended 
by the direction to provide incidental take 
permits to private landowners. The Act 
presently requires that a landowner submit 
an HCP (that meets certain qualifications) 
to be considered for an incidental take 
permit. For the Service to do this unilateral- 
ly without that requisite conservation plan, 
still requires that the Service have some 
type of plan or strategy in place upon which 
to base that permit. If this amendment is in- 
tended to change the Act so that such a 
plan is not necessary, it would set an unnec- 
essary precedent. Processes are already in 
place or being considered to accommodate 
this issue. The more appropriate route to 
take would be the development of a special 
rule, allowed for threatened species, that 
would provide a basis for allowing incidental 
take in some areas. This also requires a plan 
or strategy upon which that rule (whether 
interim or long-term) can be based. 

The PRESIDING OFFICER. The 
Chair recognizes the President pro 
tempore, the Senator from West Vir- 
ginia. 

Mr. BYRD. Mr. President, I wonder 
if it might be possible now to get a 
time limit on this amendment? 

Mr. PACKWOOD. I am quite agree- 
able to a time limit. 

Mr. GORE. Mr. President, if the dis- 
tinguished President pro tempore will 
yield. 

Mr. BYRD. Surely. 

Mr. GORE. I am not in a position to 
do that at this time for the following 
reason, Mr. President. One of my dis- 
tinguished colleagues, the Senator 
from Colorado [Mr. WIRTH] is in the 
process of finalizing, hopefully, an 
agreement related to an amendment 
he has offered to another appropria- 
tions bill. I am told that great progress 
is being made. He himself has strong 
opposition to the pending Packwood 
amendment. I fully anticipate, I will 
say, Mr. President, to the distin- 
guished President pro tempore, that a 
time agreement will be possible soon 
on this particular amendment. I would 
prefer the opportunity to consult with 
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my colleague, the Senator from Colo- 
rado, before agreeing to any such time 
limitation right now, and I would urge 
that the debate proceed without one 
at this time. 

Mr. BYRD. Mr. President, if the 
Chair would protect me momentarily. 

Mr. President, would the distin- 
guished Senator from Tennessee [Mr. 
Gong] be willing to attempt to get in 
touch with the distinguished Senator 
from Colorado [Mr. WIRTH] and see if 
we might be able to conclude a time 
agreement on this matter? 

Mr. GORE. Mr. President, I would 
be happy to do as the President pro 
tempore suggests and do my best to 
move this matter along. I think we 
should come to a vote on it. I do think 
it needs to be discussed adequately be- 
cause it is a complex issue. 

May I say further that the distin- 
guished Senator from Rhode Island 
(Mr. CHAFEE] has been an outstanding 
leader on this particular issue. I re- 
ferred earlier to the chairman of the 
environment subcommittee, and I 
should have included him in the words 
of praise that I had for those who 
really led this fight. But I would say in 
conclusion that I will attempt to do as 
the President pro tempore suggests 
and seek a conference with my col- 
league. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Ten- 
nessee. 

Mr. McCLURE. Who has the floor, 
Mr. President? 

Mr. BYRD. I have the floor. I yield 
the floor, Mr. President. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho [Mr. MCCLURE]. 

Mr. McCLURE. I wish to join in the 
plea that the distinguished manager of 
the bill has made. I say to my friend 
from Tennessee there is no danger 
that this debate is going to be conclud- 
ed before Senator WIRTH can get back. 
The danger is quite the contrary. So I 
do not think anybody has to protect 
somebody who is absent by making 
sure that we talk long enough so they 
can get here. I do hope that any Mem- 
bers on our side of the aisle who desire 
to speak on this subject would contact 
us so that if there is an agreement 
propounded all Members who have an 
interest can be protected. I yield the 
floor. 

Mr. CHAFEE. addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island [Mr. CHAFEE]. 

Mr. CHAFEE. Mr. President, I 
concur in urging that we reach a time 
agreement. It seems to me we must be 
able to identify those who wish to 
speak. I hope that the distinguished 
floor manager on this side could round 
up his people and we could reach a de- 
termination. It is getting late. We have 
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other issues. So let me in a weak, frail 
voice plead for a time agreement. 

Mr. MITCHELL. Who seeks recogni- 
tion? 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Washington [Mr. GORTON]. 

Mr. GORTON. Mr. President, I have 
listened with care to both the remarks 
of the distinguished Senator from 
Oregon and my friend, the Senator 
from Tennessee. I am, I believe, a co- 
sponsor of the amendment which the 
Senator from Oregon has presented to 
us. It is appropriate both to make a 
few remarks about the comments 
which the Senator from Tennessee fa- 
vored the Senate with as well as some 
affirmative remarks with respect to 
the amendment itself. 

If I can presume to condense the 
reasons for the opposition on the part 
of the Senator from Tennessee, it 
seems to me that they fell into three 
categories: the first was that this 
whole controversy was over no particu- 
larly big deal because all of the jobs 
which we are discussing will be done in 
a relatively few years in any event 
with the exhaustion of the old growth 
timber which is not located in national 
parks or in wilderness areas, or other- 
wise protected from cutting by a wide 
range of existing set-asides, set-asides 
which already include in the forest 
plans so criticized by the Senator from 
Tennessee literally hundreds of thou- 
sands of acres outside of parks and wil- 
derness areas in which spotted owls 
were deemed to have a habitat or po- 
tentially to be able to live. 

That point that we are simply talk- 
ing about at best a reprieve for people 
who are engaged in the forest prod- 
ucts industry is persistent but it is 
equally false. Studies of both the Uni- 
versity of Washington and Oregon 
State University with respect to region 
6—based on the proposition which 
seems totally to have been lost during 
the course of much of this debate, the 
forests are renewable resources, and 
that the scientific or systematic ap- 
proach replanting, the tree farming 
began only 50 years ago—have pointed 
out that on a constant forest base 
while there will be slight reduction in 
timber harvests during the decade of 
the 1990s potential timber harvests 
will increase beginning in the year 
2000. And on a sustained yield basis, it 
will be larger than they are at the 
present time or have been in the past 
several years. 

The utilization, therefore, of some of 
these forest areas during the course of 
the 19908, is vital not to protect a 
dying industry for a few more years 
but to smooth out the path of an in- 
dustry which can continue to produce 
wood products and fiber, and paper 
products for the people of the United 
States and for the people of the world 
literally forever. 
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This is a natural resource which dif- 
fers dramatically from anything which 
comes out of the Earth whether min- 
eral, petroleum or the like. These re- 
sources are renewable. This industry is 
forever if we will permit it to be for- 
ever. We are fine stewards of the land 
with respect to the way in which these 
forestlands are managed. 

We are growing, as the Senator from 
Oregon has already pointed out, in 
each of these States. We are growing 
timber at a more rapid rate than that 
timber is being cut. These reforested 
areas do not become deserts without 
wildlife. They support different forms 
of wildlife in many cases but often 
more and more varied wildlife than 
their predecessor forest did. 

The second assumption or assertion 
on the part of the Senator from Ten- 
nessee is that the amendment which is 
before us at this point not only causes 
a conflict but assumes a particular de- 
cision. I wish that I could tell some of 
my desperate constituents who are 
faced with losing their jobs, their 
homes, their communities, their ca- 
reers that that is indeed the case. It is, 
Mr. President, not the case. 

The amendment of the Senator from 
Oregon is value neutral. It simply au- 
thorizes very specifically the treat- 
ment of these forests as a whole 
rather than on a _ project-by-project 
basis; that is to say, one proposed sale 
after another. 

It not only allows but it encourages 
a long-term plan, an overall look at 
the challenge with which we are faced, 
and the amendment of, the acceptance 
of, the complete replacement of forest 
plans which took in most cases more 
than a decade to determine and which 
I may say, Mr. President, already have 
included wide acreage for the preser- 
vation of the spotted owl. 

In fact, it is only by putting together 
such an endangered species committee 
that we are going to be able to take 
that long-term look and come up with 
a long-term plan which considers all of 
the factors which ought to be consid- 
ered in any land use or land manage- 
ment decision. 

The third assumption, which is an 
incorrect assumption in the presenta- 
tion of the Senator from Tennessee, is 
that the so-called Thomas report pre- 
sents to us a balanced approach, 
weighing the needs of those communi- 
ties for long-term supply of timber 
against the spotted owl. That is specif- 
ically not the case. In all preliminary 
stages up to the point which we have 
reached at the present time, a commit- 
tee such as the Thomas Committee is 
required and authorized to consider 
only the species which is listed or 
which is about to be listed. It is not 
until one gets to the stage of the En- 
dangered Species Committee that 
community values, economic values, 
the whole panoply of issues are appro- 
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priate for consideration. It is that kind 
of consideration which the Senator 
from Oregon seeks in this amendment. 
That kind of consideration that the 
Endangered Species Act is possible 
only at the level which this amend- 
ment seeks to call into being. 

Mr. President, faced with policy de- 
terminations, faced with the economic 
and social disaster staring the rural 
timber oriented communities of two 
Pacific Northwest States together 
with a part of California during the 
course of the summer, the administra- 
tion came up with several recommen- 
dations. 

The first was that in this bill we call 
for a cut of roughly 3.4 billion board 
feet of timber in region 6 during fiscal 
year 1991, a dramatic decrease from 
the amount authorized as a rider to 
this bill just 1 year ago; a cut which in 
itself will cause great hardship in 
those communities and great and pain- 
ful readjustment within the industry. 

No such instructions are included in 
this bill by reason of the objections of 
people like this Senator from Tennes- 
see. 

Second, the administration recom- 
mended that lands not controlled by 
the Federal Government but owned by 
the two States or privately owned for 
the duration of this appropriations 
bill, that is to say, for fiscal year 1991, 
be exempted from control with respect 
to the spotted owl, control of the Fish 
and Wildlife Service. Nothing of that 
nature appears in this bill or in any 
legislation. 

Third, these two goals were to be re- 
ferred and to be guaranteed, and that 
the only way possible would be by 
having a congressional declaration 
that these actions would be sufficient 
for this year to meet the requirement 
of the Endangered Species Act. The 
Senator from Tennessee referred to 
that in saying quite properly that the 
administration felt that it could reach 
these goals, 3.4 billion board feet and 
an exemption of the State and private 
land without entering into any of the 
lands which the Thomas Committee 
had called for to be reserved for the 
preservation and restoration of the 
spotted owl. 

But without a declaration of suffi- 
ciency here, we know from the experi- 
ence of the last year that almost every 
sale, almost every plan, almost every 
proposal of the Forest Service would 
be tied up in court and that those 
court actions would last longer than 
could the communities or the individ- 
uals who depend upon the harvest of 
that forest or service land. 

The final recommendation which 
the administration made was the one 
which is reflected in this amendment, 
that a statutory endangered species 
committee be called in order to bring 
together all of the strands in this 
debate, in order to be able to consider 
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not just the fate of the species but the 
fate of individuals. 

In fact, even this amendment is 
more mild than the recommendation 
of the administration because, as the 
Senator from Oregon pointed out, this 
amendment does not expressly call for 
a convening of an endangered species 
committee but calls for it only if con- 
sultations between the departments 
and the Fish and Wildlife Service are 
unavailable. It is not likely that they 
would not be. It is not certain, by any 
stretch of the imagination, that they 
would not be. 

Nor is it at all certain what the en- 
dangered species committee would ac- 
tually recommend. It has been set up 
by statute to include a wide range of 
representation within the administra- 
tion and within the affected States. I 
daresay it would propose substantial 
changes in the Forest Service plans 
which were previously on the verge of 
being implemented before the listing 
of the spotted owl. I daresay that they 
will inevitably, even through an en- 
dangered species committee, call for 
further reductions in the allowable cut 
in the national forests of the Pacific 
Northwest. But they will at least pro- 
vide a degree of predictability and a 
degree of certainty, which is dramati- 
cally absent when all of these deci- 
sions are made in the courts, when 
each and every forest sale, each and 
every timber sale, can be challenged in 
court, when nothing is certain in the 
lives of the human beings who inhabit 
these areas. 

The Senator from Oregon pointed 
out, quite properly, one consideration 
which was notably absent from all of 
the remarks of the Senator from Ten- 
nessee, and that is a concern for 
people, 28,000 people. 

Mr. President, we are dealing here 
not just with a particular species, not 
just with trees; we are dealing here 
with communities, with families, with 
individuals, with careers, with the eco- 
nomic base of counties and communi- 
ties, and of two States, at the very 
least, and of the United States, with 
respect to a renewable resource. 

I find it stunning that we should go 
through such a debate, with one side 
ignoring completely the impact of de- 
cisions which have been taken pursu- 
ant to this act on these lives, on these 
careers, on the trade balance of the 
United States, on the future of our 
economy. 

It seems to me that in that sense, 
this debate is a classic, just as the En- 
dangered Species Act, prior to the con- 
vening of an endangered species com- 
mittee, does not consider individual 
human beings or their communities or 
their society. So do those consider- 
ations find themselves ignored by 
those who would oppose the amend- 
ment of the Senator from Oregon. 

Lord knows, we on this side are not 
asking for the status quo. The status 
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quo called for a cut—and a sustainable 
cut, I may say—of far more than any- 
thing which was called for by the ad- 
ministration, or which will result from 
a decision by the endangered species 
committee. 

But as earnestly as I possibly can, 
joining my voice with the Senator 
from Oregon, I call upon the Members 
of this Senate to remember that it is 
people, communities, ideas, careers, 
families, with which we are dealing. 
This debate is not over an abstraction 
by any stretch of the imagination. It is 
over how we accommodate sometimes 
conflicting ideas, doing the best job 
that we can to preserve a part of the 
past—but not just a part of our natu- 
ral past—a part of our human past as 
well. 

The Senator from Oregon has made 
a modest proposal which will help pre- 
serve some portion of these communi- 
ties. The opposition deals with them 
as a matter of indifference. 

Mr. President, I believe that the 
amendment proposed by the Senator 
from Oregon should be enthusiastical- 
ly adopted by the Members of this 
body. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
President pro tempore. 


UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time re- 
maining on the amendment be divided 
and controlled as follows: 95 minutes 
under the control of the distinguished 
Senator from Montana [Mr. Baucus]; 
60 minutes under the control of the 
Senator from Oregon [Mr. PACK- 
woop]; upon the expiration of which 
time, or the yielding back thereof, a 
vote occur on or in relation to the 
amendment. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Without objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
all Senators on both sides for their co- 
operation. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana [Mr. Baucus]. 

Mr. BAUCUS. I yield 20 minutes to 
the distinguished Senator from Rhode 
Island. 

Mr. CHAFEE. Mr. President, I. will 
appreciate the chair notifying me 
when 15 minutes is used. 

I believe that the Endangered Spe- 
cies Act should be allowed to work, as 
it has time and time again when 
human activity has come into conflict 
with a declining species. 

Let me start off to say that there are 
no two Senators that I have greater 
respect for in this Chamber than the 
two Senators from Oregon. I under- 
stand their objectives and their con- 
cern. But I do believe that the best 
way to proceed in this important 
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matter, a matter that affects their 
State—and I understand it—is to let 
the law work; give it a chance. 

Let us briefly review the bidding, if 
we might, Mr. President. This past 
June the U.S. Fish and Wildlife Serv- 
ice determined that the northern spot- 
ted owl was a threatened species. Ac- 
cording to the Service, the owl is 
threatened due to the loss of and the 
adverse modification of its habitat. 
That is usually what causes endanger- 
ment to occur, species to become 
threatened, the loss of a particular 
habitat. At that time that was the old 
growth and the mature forests of the 
northern Pacific coast. 

Earlier in the year a congressionally 
convened interagency group of scien- 
tists had concluded that the spotted 
owl habitat had been reduced by about 
70 percent since the year 1800, and 
that the current forest management 
practices are inadequate to ensure the 
continued viability of the owl. 

These decisions have made the 
northern spotted owl the unwitting 
focus of a larger controversy over the 
management of our Federal forest 
lands. I must say, I think, as some 
have previously referred to that, what 
we have in here is a real conflict over 
how the forest lands of the United 
States are to be managed, and the 
northern spotted owl is an unwitting 
football, if you might, in the middle of 
this contest. 

Mr. President, I want to say that 
Congress does not have a very good 
track record when it comes to slapping 
together a solution at the 11th hour 
with no consideration by the commit- 
tee of jurisdiction. Last month, on 
September 18, the Ninth Circuit U.S. 
Court of Appeals ruled that provisions 
relating to timbering in the Northwest 
which were included in last year’s In- 
terior appropriations bill were uncon- 
stitutional. Last year’s band-aid ap- 
proach was struck down as a violation 
of the separation of powers. Who can 
say what legal or practical problems 
will surface if this amendment, which 
has been discussed over several weeks 
but which was actually introduced 
about a week ago, should be enacted 
into law? 

I believe, Mr. President, there is no 
reason to rush this legislation through 
in the waning hours of this Congress 
without the benefit, as we mentioned 
before, of the committee of jurisdic- 
tion hearings. Both the Forest Service 
and the BLM have announced their in- 
tention to continue to comply with the 
Endangered Species Act as they pro- 
ceed with the development of timber 
plans for the year 1991 and beyond. 

I think it is important to note the 
following: Since the listing of the owl 
as a threatened species last June, Fish 
and Wildlife has been consulted on 
over 1,300 timber sales from either 
BLM lands or Forest Service lands, 
and not one request, not one request, 
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has been halted for failure to meet the 
requirements of the Endangered Spe- 
cies Act. In other words, every one of 
these 1,300 timber sales has been per- 
mitted to go forward. 

The Endangered Species Act is based 
on a very straightforward policy. The 
policy is as follows: Actions of the Fed- 
eral Government should not result— 
should not result—in the extinction of 
a species. I think we would all agree 
with that because extinction is final. 
That is what the word “extinction” 
means, It is gone. There are no more 
of the species left. It cannot be 
undone. That is why, Mr. President, 
we set up a process that requires inter- 
agency cooperation and a careful and 
thorough review of any action that 
would jeopardize a threatened or en- 
dangered species. 

Here is the way the process works. 
Once a species has been listed, as this 
has, Federal agencies are required to 
consult with the Fish and Wildlife 
Service on actions that are likely to 
have an adverse effect on these threat- 
ened or endangered species. They 
want to take some action. They come 
before Fish and Wildlife for consulta- 
tion. This cooperative process between 
the action agency—let us say BLM and 
Fish and Wildlife allows 90 days for 
the Fish and Wildlife Service to work 
with the action agency to develop al- 
ternatives which satisfy the objectives 
of the agency. BLM says, “We want to 
cut here in this area.” The process 
then envisions and carries out a con- 
sultative process of actions that the 
agency might take to reach its objec- 
tive but which are not likely to con- 
tribute toward the extinction of the 
listed species. 

Fish and Wildlife Service’s regula- 
tions specify that economic consider- 
ations are part of the determination as 
to what constitutes a reasonable and 
prudent alternative. I believe that has 
been overlooked here. Economic con- 
siderations come into the determina- 
tion of what is a reasonable and prac- 
tical, prudent alternative. 

The consultation process is designed 
to identify measures which would min- 
imize the impact of Federal actions on 
a listed species. This consultation 
process, Mr. President, is the heart of 
the Endangered Species Act. That is 
what it is all about. I might say that 
the consultation process is successful 
99 percent of the time. That is a 
pretty good success rate. In fact, less 
than 1 percent of the 48,538 biological 
opinions issued from 1979 through 
1986 concluded that a project would be 
likely to jeopardize the continued ex- 
istence of the listed species. Only 1 
percent said that, if you persist in pro- 
ceeding the way you were, do not 
follow the suggestions that the contin- 
ued existence of the listed species is 
affected. In other words, there are al- 
ternatives out there, and they adopt 
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the alternatives 99 percent of the 
time. 

The act, as I say, has already demon- 
strated its flexibility and, indeed, it 
has demonstrated its flexibility with 
respect to the northern spotted owl. 
As I say, since the owl was listed as 
threatened last June, in these 1,300 in- 
dividual timber sales, not one of them 
has been prevented from going for- 
ward, and, indeed, they have. 

Now, the critical issue under the 
Packwood amendment, Mr. President, 
is what action agency will be the sub- 
ject of the Endangered Species Act, 
the consultative process. What are 
they going to consult about? The dis- 
tinguished Senator from Oregon has 
provided that the existing plans will 
be what is considered. There is the 
hitch. The existing plans were drawn 
up before the spotted owl was listed as 
endangered. So, obviously, these plans 
that the statute says ought to be con- 
sidered, by not taking into account the 
fact the spotted owl is endangered, 
means that there is no decision that 
Fish and Wildlife can come to but that 
they jeopardize the existence or the 
continued existence of the owl. It is 
true that in the amendment it says 
that other matters—and I might read 
from that language. It says: “The 
Bureau of Land Management shall 
submit for consideration or guidance 
and other studies,” and so forth. But 
the action is to be based upon the 
study, some parts of which were com- 
pleted 10 years ago. All of the study 
was completed before the spotted owl 
was declared endangered. So there is 
the problem. 

What the amendment does, it locks 
the agencies into consulting in those 
plans that do not recognize the Endan- 
gered Species Act policy. This is what 
the Endangered Species Act was de- 
signed for. It says all Federal depart- 
ments and agencies shall seek to con- 
serve endangered species and shall uti- 
lize their reports in furtherance of 
that process. But that is not permitted 
here. 

So, it seems to me quite clear, Mr. 
President, that the purpose of the leg- 
islation is to ensure that BLM and the 
Forest Service will receive this jeop- 
ardy opinion, which will be the natu- 
ral consequence of the opinion being 
rendered on these old plans. That is 
predetermined. And then, regardless 
of what reasonable alternatives may 
have been identified through consulta- 
tion with the action agency, BLM will 
get the jeopardy opinion, and then it 
can apply for exemption from the En- 
dangered Species Act. 

I think the proponents of the 
amendment are quite clear on that, 
that that is what they want. Senator 
Packwoop, in his very well-reasoned 
and forceful argument, which he 
always does here so well on the floor, 
has clearly stated this idea to get this 
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issue before the Endangered Species 
Committee, the so-called God Commit- 
tee. And we who wish the processes of 
the act to be followed believe this tips 
the scales in favor of the exemption 
process. 

Mr. President, I believe that what we 
ought to do is let the act work. Let us 
seek a balance, and maybe it can be 
achieved, between the logging inter- 
ests and the owl with no preordained 
requirement that a jeopardy opinion 
be issued. Who knows, it might not 
succeed. But it seems to me it is worth 
the try. I think it is too early for the 
Government to throw up its hands 
and say it is impossible to manage our 
Federal lands in such a way that sensi- 
tive wildlife can survive. So I do not 
share the pessimism expressed by 
some in the administration when it 
comes to the ability, through this act, 
to carry out a sustainable timber pro- 
gram and comply with our Nation’s 
environmental laws. 

I might say further two points: One, 
there are predictions of loss of jobs in 
the timbering industry. But I think 
even the proponents of the act would 
recognize that there has been a de- 
cline in timber jobs anyway over many 
years just as in the coal industry. We 
have faced this in the Clean Air Act. 
They were saying xz number of those 
jobs are going to be lost in the coal 
mining industry due to the Clean Air 
Act. But indeed many, many jobs have 
been lost and will continue to be lost 
in the coal mines regardless of wheth- 
er the Clean Air Act conference report 
is approved here or not. That comes 
from mechanziation and a whole series 
of other activities. 

So I believe the proponents of the 
amendment would concur that jobs 
have been lost in the timber industry, 
jobs will continue to be lost regardless 
of whether the spotted owl was just 
forgotten about because of a variety of 
reasons, including mechanization and 
others. 

My second point is this, Mr. Presi- 
dent. The Endangered Species Act has 
served as a wildlife preservation model 
for the entire world. I think it is im- 
portant for all of us to remember that 
the United States does set a standard. 
The United States is a beacon in envi- 
ronmental laws. We have passed 
strong laws on clean water. We have 
passed strong laws on dealing with 
hazardous wastes, preventing them 
from being disposed of and providing 
for their cleanup. We have passed 
strong laws or will, I believe, hopeful- 
ly, strong laws in connection with 
clean air, and we have passed a strong 
law dealing with the protection of en- 
dangered species. 

Mr. President, what we do in the 
United States encourages other na- 
tions to follow suit. Yes, not only the 
industrially developed nations, but the 
Third World nations as well. 
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Now, I will point to this, Mr. Presi- 
dent. On the floor of the Senate, we 
passed a very strong clean air bill that 
dealt with CFC's and HCFC’s, chloro- 
fluorocarbons and hydrochlorofluoro- 
carbons. As a result of the action that 
was taken on the floor here, the na- 
tions of the world, meeting one week 
thereafter in London, chose to agree 
to a protocol that provided for them 
to take strong action on the curbing of 
CFC's which are so destructive to the 
stratospheric ozone layer. 

So it is not just that we are acting 
alone here. What we do indeed does 
reverberate throughout the world. 
Our efforts to encourage other na- 
tions, particularly Third World na- 
tions, to curtail destruction of critical 
fish and wildlife habitat, I believe, will 
be undermined if we do not uphold the 
Endangered Species Act. There is no 
basis on which to believe that this act 
will not work. 

The PRESIDING OFFICER. In ac- 
cordance with the Senator’s request, 
the first 15 minutes of the time allo- 
cated to the Senator has expired. 

Mr. CHAFEE. I thank the Chair. 

I hope my colleagues will not retreat 
from the commitment made under the 
Endangered Species Act to conserve 
threatened and endangered species 
and, of course, their habitat. That is 
the key to the whole thing. And by re- 
quiring the Fish and Wildlife Service 
to issue a decision on the old plans and 
precluding the service from issuing an 
opinion on these plans as modified to 
incorporate adequate owl conservation 
measures, I believe, would be a mis- 
take. 

So for those reasons, Mr. President, 
I oppose the amendment. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. Sena- 
tor is recognized for up to 10 minutes. 

Mr. BAUCUS. Mr. President, I 
oppose the amendment offered by the 
Senator from Oregon for several rea- 
sons. At the heart of the opposition is 
that this amendment is simply not 
needed. We should not be here at this 
time, Tuesday, late in the congression- 
al session, legislating and attempting 
to change a major statute, the Endan- 
gered Species Act, on an appropria- 
tions bill, attempting changes when 
there have been no hearings, there 
has been no committee markup, no at- 
tempt to thoughtfully try to amend 


the Endangered Species Act, if it 
should even be amended. 
The amendment—the changes 


sought by the Senator from Oregon 
{Mr. Packwoop] to attempt to have a 
resolution of the forest products in- 
dustry on the one hand and the spot- 
ted owl on the other—is not needed. 
There is today a process. It is a 
thoughtful process. It is a process set 
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up under the Endangered Species Act 
to resolve these kinds of conflict. The 
process was very much thought 
through during the drafting of the En- 
dangered Species Act several years 
ago. 

Now there is an impression left by 
some here that only scientific consid- 
erations are used by the Fish and 
Wildlife Service or the agency in- 
volved in this case, the Forest Service. 
That is not true. During the consulta- 
tion process set up and prescribed 
under the act, not only scientific con- 
siderations but economic consider- 
ations are also very much in consider- 
ation. Under the process, the usual 
process, an agency, in this case the 
Forest Service, in consultation with 
the Fish and Wildlife Service, both 
agencies attempt to come up with al- 
ternative approaches, to come up with 
a solution so that the species is not in 
jeopardy. That is the usual process, to 
try to find different alternatives so 
that the agency can go ahead, in this 
case the Forest Service, with the 
timber sales, but yet in a way which 
does not result in the species being in 
jeopardy. 

That is the usual process and it is a 
process which I think makes more 
sense because it puts the burden on 
the agencies to try to come up with a 
resolution that allows the project to 
proceed, but in a way that does not en- 
danger the species. That makes a lot 
of sense. In fact, Mr. President, the 
procedure has worked very well. 

Of 1,300 timber sales that have gone 
through this process, not one has been 
stopped under the Endangered Species 
Act. Not one. Thirteen hundred timber 
sales have gone through this process 
and not one has been stopped. In addi- 
tion, as 2 Senators have pointed out 
during this debate, of the 48,000 ac- 
tions taken by agencies over the years 
under the Endangered Species Act, 
only 1 percent of those 48,000 have re- 
sulted in a jeopardy opinion. 

That is only the start of it. Only .03 
percent of that 48,000 have resulted in 
the action being stopped. That is 3 out 
of 10,000 cases. 

Now to me that does not indicate 
that the Endangered Species Act has 
stopped economic growth, has stopped 
economic development, because it has 
not. Again of 1,300 timber sales, not 
one stopped was under the act. One 
percent of the 48,000 resulted in a 
jeopardized opinion, and only 3 out of 
10,000 agency actions has resulted in 
an action that stopped. The Endan- 
gered Species Act has not stopped the 
economic growth and development. 

The amendment before us is subtle, 
it is seductive, but it is very, very dan- 
gerous and undermines the purpose of 
the act. The forest lands under BLM 
and under the national forests that 
are in existence when this amendment 
is enacted, if it is, are the plans sub- 
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mitted to the Fish and Wildlife Serv- 
ice during the so-called consultation 
process. That may sound OK on the 
surface, but what is wrong with that? 
Here is what is wrong with that. 

That forces a conclusion which re- 
sults in a jeopardy opinion which will 
then jump start, hot wire, the action 
then to so-called Endangered Species 
Committee, which is composed of 
membership which will find probably 
an exemption. It jump starts and hot 
wires and it loads the deck. 

This is a loading-the-deck amend- 
ment. It is loading the deck against 
the usual process, against the usual 
consultation process where an agency, 
in consulation with the Fish and Wild- 
life Service, attempts to come up with 
another solution that basically allows 
the project to proceed, however, prob- 
ably on a modified basis. 

The Senator from Oregon says that, 
well, it is specific actions, it is timber 
sales that are so numerous, and be- 
cause the process is so narrowly craft- 
ed, that it is a problem here. 

Mr. President, that is not true. 
Today the Forest Service can submit 
plans. It does not have to use only 
timber plans. It can submit plans. I 
refer the Senator to 50 CFR 
402.14(c)(6) because that is the regula- 
tion which allows plans to be submit- 
ted. In addition, the regulations under 
that statute, also, when you read the 
regulation, is written in a very broad 
way. The main point being the agen- 
cies today do have the authority to 
submit forest plans. They do have the 
authority to submit broad-based plans. 
They are not required to submit nar- 
rowly drawn or crafted precise timber 
sales. It is not required. 

I make this point further, Mr. Presi- 
dent, because the administration has 
not attempted to use the statute. It 
has not attempted to use the normal 
course of business. It has not attempt- 
ed to try to make the process work. In- 
stead, this amendment says even 
though the administration has not 
tried to make the usual process work, 
we are not even going to try to make it 
work. We are, therefore, going to jump 
start it, hot wire it, and load the deck 
against this result. That is what this is 
all about, Mr. President. 

That is what this is all about, Mr. 
President. I submit it is not too late to 
use the ordinary process under the En- 
dangered Species Act. It is not too 
late. The administration today could 
ask the Forest Service or the BLM to 
consult with the Fish and Wildlife 
Service as the act contemplates to 
come up with a modified plan, try to 
come up with an alternative that 
works. That is the usual process. 
Then, under the procedure required 
by the Endangered Species Act the 
agency proceeds. If, in fact, a jeopardy 
opinion is issued, then there is a proc- 
ess for attempting to see if there 
should be an exemption. 
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But if and when the process ever 
gets to that point, it should only get to 
that point if there has been an earlier 
opportunity for the kinds of consulta- 
tion that take both scientific data into 
consideration and economic feasibility 
into consideration, which is contem- 
plated under the act. 

In summary, we do not need to be 
tonight trying to enact this amend- 
ment because the present process 
works. We are tonight on an Interior 
appropriations bill attempting to 
enact legislation that will change a 
major statute with no hearings, no op- 
portunity to fully examine what is 
happening. The present Endangered 
Species Act has not resulted in eco- 
nomic reuination. I must say the anal- 
ogy to the Tellico Dam is inapt. It is 
not comparable to this situation. In 
that case, the Tellico situation, there 
was an irreconciliable conflict and we 
are further down the road in this proc- 
ess. 

Here we have not even started the 
process. We have not attempted to see 
if the process works. We have not tried 
the consultation. That is the major 
difference between the Tellico Dam 
example—which is inapt, it does not 
apply here—and the situation here at 
hand. So I urge my colleagues to look 
at this very closely. Do not jump start 
it, do not hot wire it, do not load the 
deck. We have an Endangered Species 
Act which, according to the facts, is 
working. I urge my colleagues to not 
support the amendment because we do 
not at this late date want to under- 
mine an act. I reserve the remainder 
of my time. 

The PRESIDING OFFICER (Mr. 
Srmon). Who yields time? 

Mr. PACKWOOD. I yield the Sena- 
tor from Alaska 15 minutes. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized for 
15 minutes. 

Mr. MURKOWSKI. Mr. President, 
I, along with a number of my col- 
leagues, have gotten numerous letters, 
all claiming the sky is going to fall if 
this amendment is agreed to. Certainly 
all the major environmental organiza- 
tions seem to feel that Senator PACK- 
woop is earnestly in pursuit of some 
kind of environmental holocaust. The 
Senator from Alaska disagrees with 
that contention. Senator Packwoopn, I 
think, has proposed an excellent 
amendment. It is one I wholeheartedly 
support. 

The accusation has been made that 
the amendment will put the Federal 
agencies above the law or perhaps un- 
dermine the integrity of the Endan- 
gered Species Act or thwart the basic 
purpose of the act—or several other 
accusations. I think these statements 
are misleading. Frankly, if they were 
true I would not support the amend- 
ment. Further, if they were true I do 
not think my distinguished colleague 
from Oregon would be offering the 
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amendment in the first place. This 
amendment simply clarifies the status 
of land and resource management 
plans under the ESA. 

This will ensure the plans as well as 
specific sales will be considered as Fed- 
eral actions. This step is extremely im- 
portant simply because only Federal 
actions of significant regional or na- 
tional significance can be considered 
by the Endangered Species Act. 

I repeat that, Mr. President, because 
I think perhaps some of my colleagues 
have not reflected on that. It will 
force the convening of the Endangered 
Species Committee before the process 
in the Endangered Species Act is al- 
lowed to work. 

I think the amendment clarifies the 
status of land and resource manage- 
ment plans. This will ensure the plans 
as well as specific sales will be consid- 
ered as Federal actions, as I have 
stated. This step is important simply 
because only Federal actions of signifi- 
cant regional or national significance 
can be considered by the act. There 
can be no question that the overall 
issue of the spotted owl is of signifi- 
cant interest to the Pacific Northwest 
and I believe that the spotted owl 
probably has moved up into the Queen 
Charlotte, and maybe on Vancouver 
Island. As far as we know it is not in 
southeastern Alaska. I might add we 
are not anxious to see it, either. 

However, there is every likelihood 
that if the term “actions” is interpret- 
ed to mean individual timber sales, the 
committee would not be convened and 
there would be no real effort to bal- 
ance human economic and social-cul- 
tural interests against the interests of 
the spotted owl. 

The amendment is needed and I 
strongly urge my colleagues to support 
it. 

There is a related issue I wish to 
mention as well. I think it is extremely 
ironic that all the forces of the Na- 
tion’s environmental forces has 
brought to bear against this much- 
needed amendment before us, yet 
these same groups are noticeably 
silent on recent events that should be 
drawing their attention. 

The issue before us here is obviously 
the spotted owl and the propriety of 
bringing the God Committee to ad- 
dress the question of to what degree is, 
indeed, this species threatened; in 
what degree might not the species be 
compatible in second growth; and just 
how sound is the scientific informa- 
tion that we have. 

Sometimes, Mr. President, the left 
hand really does not pay much atten- 
tion to what the right hand is doing. 
This Nation was shocked by the 
number of birds and sea mammals 
killed by the Exxon oilspill in Alaska. 
But in the last few days the press has 
reported equally shocking news. The 
Federal Government's lawyers and sci- 
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entists have been secretly collaborat- 
ing to kill hundreds of more birds, kill 
them, and have given their approval 
for plans to kill deer, minks, and sea 
mammals, specifically sea otter. These 
animals were killed, Mr. President, for 
one reason. They were killed to sup- 
port the Governor's plans to sue 
Exxon to pay damages for the loss of 
wildlife due to the oilspill. 

Let me quote a few news accounts; 
from the Anchorage Daily News, Octo- 
ber 18: 

Researchers trying to calculate how many 
birds died in the Exxon Valdez oil spill de- 
liberately killed up to 350 more birds this 
summer, dunked some in oil, fitted all with 
radio transmitters and tossed them into the 
sea to track them to their final resting 
place. 

The birds—murres, scoters, common 
eiders, cormorants, ancient murrelets and 
auklets—were collected on islands in Cook 
Inlet, the Aleutian chain and elsewhere, 
mostly in national wildlife refuges * * *. 

No word about the study was re- 
leased until a few weeks ago. No envi- 
ronmental organizations were aware 
the birds had been killed. A descrip- 
tion was released about 2 weeks ago by 
the Federal Government. But nowhere 
in the study description was there any 
mention of the fact that 350 birds 
were killed; killed to conduct the 
study. 

Mr. President, from the Washington 
Post of October 19: 

Government officials have quietly ordered 
the killing of hundreds of birds, some seals 
and perhaps other mammals for studies 
that could strengthen their court case 
against Exxon for the 1989 oil-tanker spill 
in Prince William Sound. * * * 

Federal officials in Alaska confirmed that 
they authorized the killing of birds for at 
least eight studies to determine how many 
animals were killed by the oil spill. 

Mr. President, I ask unanimous con- 
sent that these two stories, along with 
an editorial from the Anchorage Daily 
News of October 19, be printed in the 
RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MURKOWSKI. Mr. President, I 
find this so-called study absolutely de- 
plorable, both morally and scientifical- 
ly. It must be called into serious ques- 
tion. 

Mr. President, who should look into 
a matter of this nature? Might it be 
the same group that the Senator from 
Oregon suggests look into situations 
with regard to the spotted owl? Per- 
haps there is justification for that. Ap- 
parently, Mr. President, the study that 
has been authorized to kill the birds in 
Alaska was approved by the regional 
Fish and Wildlife Service officials and 
may not even have been cleared with 
their superiors in Washington. In fact, 
the Secretary of the Interior has indi- 
cated, as late as today, that he did not 
know about it; does not agree with it; 
and would not have approved it. 
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In support of that let me read again 
from the Washington Post article, in 
which Mr. Stephen Goldstein, a 
spokesman for Secretary Lujan is 
quoted as saying: 

The Secretary did not know of this in ad- 
Mg and would not have approved it if he 

1d. 

So who did approve it, Mr. Presi- 
dent? Why did he? The Fish and Wild- 
life Service appeared in earlier stories 
to be pointing the finger at the Justice 
Department lawyers saying it was the 
Department of Justice who felt so 
strongly that this study needed to be 
done to make their case. Imagine the 
degree of the bureaucracy when they 
have come before an agency and asked 
for permission—kill the birds, dip 
them in oil, throw them out in the 
water and see where the tide is going 
to bring them back so they can make 
an accounting of what the estimate 
might be in preparation for a lawsuit. 

Clearly, Mr. President, there is a re- 
lationship here between going too 
far—and I say that we have gone too 
far in the case of the spotted owl in re- 
lationship to those who suggest that 
this is somehow a major landmark in 
an endangered species when, indeed, 
the studies lack the credibility to sug- 
gest that the spotted owl in itself is 
not capable of a modest adjustment. 

An interesting question as well, Mr. 
President, is the realization that the 
spotted owl can move easily from 
Forest Service ancient or old growth 
to private lands as well simply by flit- 
tering away. I am sure the spotted owl 
has no difficulty in addressing its 
habitat, should it decide to, into the 
private sector. 

What are we looking at? Are we 
looking at extending this prohibition 
which would disallow timber harvest- 
ing in private lands because the spot- 
ted owl may choose to go over there? 
The environmentalists countered that, 
Mr. President, by suggesting the spot- 
ted owl is only in old growth. The 
spotted owl has been seen in second 
growth as well. 

The point I am making is an obvious 
one. We are seeing those in the envi- 
ronmental community, frankly, run 
amuck on the issue of any excuse to 
stop timber harvesting in the Pacific 
Northwest and my State of Alaska. 
Fortunately, as I have indicated, Mr. 
President, they cannot use the excuse 
in my State because we do not have 
the spotted owl. As far as I know, we 
never have. But nevertheless, the issue 
here is to stop logging, stop renewable 
resources coming from well managed 
land with forest management practice 
that basically allow for the regenera- 
tion of trees, and that is what good 
management is all about. 

Mr. President, the scientific wisdom 
of these studies that I have mentioned 
that have taken place in Alaska I 
think have to be seriously questioned. 
Who are the controlling agencies? 


October 23, 1990 


How can one be sure that birds killed 
with a shotgun and dipped in oil would 
behave the same way as birds killed by 
the prolonged ingestion of oil from the 
Exxon Valdez? What effect would the 
wind, weather and temperatures have? 

My understanding is the permit for 
this study was for the killing of 350 
birds, and these are migratory birds, 
Mr. President. These are birds that are 
under Federal jurisdiction. They are 
not in the same situation as is appro- 
priate in the sense of the spotted owl. 
The question is they are probably not 
endangered. There are a lot of these 
birds, but nevertheless they are pro- 
tected by the Federal Government. 

I ask, why do these studies have to 
involve killing even more birds when 
the Government is still storing thou- 
sands of birds killed by the real oil- 
spill? They are in freezers and cold 
storage plants in Seattle and in Alaska 
as well. A very similar study was car- 
ried out last year and actually used 
birds killed during the spill. Why was 
that not enough? Are we simply going 
to see study after study until we final- 
ly get one with the numbers that 
those who are asking for this want? 

The most ironic thing and perhaps 
the saddest, Mr. President, in part of 
this episode, is the fact that thousands 
and thousands of hours of time were 
spent by volunteers trying to save 
every living bird that could be saved 
from the Exxon Valdez spill, and less 
than actually 800 of those birds sur- 
vived the treatment and were released. 

Now we are seeing, at a cost to the 
U.S. taxpayer of some $600,000, the 
Government itself deliberately killing 
one-quarter of that number of birds 
and trying to kill still some more. 
Come on, Mr. President, one cannot 
even imagine the hue, the cry that 
would have resulted if such a plan had 
been presented in this body. I can 
think of a number of my colleagues 
who would be up in arms, and rightful- 
ly so. 

I think my colleagues would agree 
that this is an appalling miscarriage of 
both justice and, more important, Mr. 
President, science. When are we going 
to start making our environmental de- 
cisions on sound scientific evidence as 
opposed to hearsay, opposed to inflam- 
matory statements by people who are 
genuinely interested and have a legiti- 
mate concern but really, to a large 
degree, do not know what they are 
talking about? 

This is appalling in the mind of the 
Senator from Alaska. Now we are 
seeing that no one seems to want to 
come forward in the case of Alaska in 
the killing of these seabirds and accept 
the responsibility for it. 

Mr. President, I submit that those 
responsible should be identified, and 
they ought to give an explanation of 
their actions. Then we ought to see 
whether we agree with them or not. I 
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would have a hard time on the infor- 
mation I have now agreeing that that 
method, namely, taking somewhere 
between 200 and 350 birds, killing 
them, dipping them in crude oil, and 
then throwing them into the sea to see 
where they drift and then attempt to 
make an estimated count so that the 
Federal Government could bring a suit 
against the Exxon Corp. 

I submit, Mr. President, there ought 
to be a more reasonable approach, and 
I think there is a parallel here as we 
address the Packwood amendment, 
that there ought to be a more reasona- 
ble approach to resolve the spotted 
owl than the decimation of an indus- 
try and jobs. 


EXHIBIT 1 


{From the Anchorage Daily News, Oct. 18, 
19901 


BIRDS KILLED To MAKE CASE AGAINST 
EXXON 


(By David Whitney) 


WasHINGTON.—Researchers trying to cal- 
culate how many birds died in the Exxon 
Valdez oil spill deliberately killed up to 350 
more birds this summer, dunked some in oil, 
fitted all with radio transmitters and tossed 
them into the sea to track them to their 
final resting place. 

The biräs—murres, scoters, common 
eiders, cormorants, ancient murrelets and 
auklets—were collected on islands in Cook 
Inlet, the Aleutian chain and elsewhere, 
mostly in national wildlife refuges outside 
the spill zone. The killing was done by a 
Portland, Ore., company under contract to 
the U.S, Department of Justice and the Fish 
and Wildlife Service. 

The $600,000 study is aimed at finding a 
formula that can be used against Exxon 
Corp. in court to establish the number of 
birds killed by the 11 million gallon spill in 
March 1989. 

“The Justice Department felt strongly 
that this study needed to be done to make 
its case,” said Bruce Batten, a spokesman 
for the Fish and Wildlife Service in Anchor- 


age. 

Although more than 30,000 dead birds 
were pulled from the oily waters and beach- 
es after the spill, many thousands more 
were believed to have sunk to the bottom of 
the sea, been eaten after washing up on 
shore or been washed out to open waters by 
ocean currents. 

By tracking the movement of dead birds 
thrown into the water this summer, re- 
searchers hope to establish a formula that 
can be used to estimate the total bird loss 
last year. 

If a certain percentage of this summer's 
study sample washes up on the beaches, for 
example, the researchers think they can 
apply that percentage to the number of car- 
casses found after the spill and come up 
with a figure for the total spill kill. 

“The process of carcass loss both at sea 
and on the beach face it poorly understood, 
but it is critical to the estimate of total mor- 
tality since this appears to have been the 
fate of a large portion of the birds killed by 
the spill,” said a partial description of the 
study released two weeks ago. 

While environmentalists contacted about 
the study Wednesday agreed the results 
would be useful, they also questioned the 
government's need to kill more birds to 
arrive at the formula. 
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“It's unfortunate they had to collect live 
birds for the study.“ said Jack Hesslon, 
Alaska representative of the Sierra Club. 
“It's unfortunate the study wasn’t given 
more publicity so that people could com- 
ment.” 

Al Manville, who follows the oil spill for 
Defenders of Wildlife, said the study could 
be challenged because there no longer is any 
oil on the surface of the water and because 
many of the predators that would ordinarily 
eat dead birds on the shore were probably 
killed by the pollution last year. 

It's necessary to get this kind of informa- 
tion but it is curious that they waited for so 
long after the fact to get it,“ Manville said, 

No word about the 1900 study was re- 
leased until a few weeks ago and no environ- 
mentalist organizations were aware until 
contacted by a reporter that birds had been 
killed for the project. 

A description of the study was released 
about two weeks ago by the federal govern- 
ment as part of a package explaining what 
oilspill research had been conducted this 
year. 

But nowhere in the study description was 
there any mention of the fact that 350 birds 
were killed to conduct it. 

According to the study description, bird 
carcasses were to be fitted with radio trans- 
mitters and put into the water at a number 
of locations in Prince William Sound and 
the Gulf of Alaska, the same areas hit hard- 
est by the spill. 

R. Glenn Ford of Ecological Consulting, 
Inc., the company doing the study for the 
government, declined to answer questions, 
saying he had been told Wednesday by the 
federal government to refer all inquiries to 
the Fish and Wildlife Service in Anchorage. 

In order to kill the birds for the study on 
the wildlife refuges, the company obtained a 
permit from the Fish and Wildlife Service. 

According to that permit some birds were 
taken from Chisik Island. That island is 
part of the Alaska Maritime Wildlife 
Refuge in Cook Inlet, which on a clear day 
can be seen from Anchorage. 

Hession described Chisik Island as one of 
the most important seabird colonies in the 
state.” 

The 350 birds sacrificed for the study rep- 
resent almost half of the 797 birds that the 
U.S. Fish and Wildlife Service says were re- 
trieved, cleaned and released as part of a 
highly-publicized bird rescue program after 
the spill. 

U.S. Fish and Wildlife Service biologists 
last year did similar experiments with the 
carcasses of birds killed by the spill. Using 
data from those studies and other sources, 
they estimated that between 100,000 and 
300,000 birds were killed by the spill, more 
than were killed by any other spill in histo- 
ry, said Cal Lensink, who co-authored the 
study. Lensink read a paper on the study at 
a scientific conference in Cordova this 
spring. 


[From the Washington Post, Oct. 20, 1990] 
BIRDS KILLED In ALASKA FOR EXXON CASE 


SEATTLE, October 19.—Government offi- 
cials have quietly ordered the killing of hun- 
dreds of birds, some seals and perhaps other 
mammals for studies that could strengthen 
their court case against Exxon for the 1989 
oil-tanker spill in Prince William Sound. 

“Pretty incredible, isn’t it?” said Steve 
Goldstein, a spokesman for Interior Secre- 
tary Manuel Lujan Jr. “The secretary did 
not know of this in advance and would not 
have approved it if he did.” 
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Federal officials in Alaska confirmed that 
they authorized the killing of birds for at 
least eight studies to determine how many 
animals were killed by the oil spill. The bird 
carcasses, some of them oiled to simulate 
the spill, were then tossed into Prince Wil- 
liam Sound and tracked. 

In one study this year, 250 or more birds 
were shot. In the others, federal officials in- 
dicated the numbers were somewhat lower— 
a few dozen for each study. By tracking the 
movement of the bodies through the water, 
the studies sought to devise a formula for 
determining how many birds may have suc- 
cumbed to the effects of oil. 

Alaska officials confirmed that they too 
“collected some animals” in preparation for 
a damage suit against Exxon. But a state of- 
ficial said lawyers in the case ordered that 
no specifics be released until the legal impli- 
cations are studied. All that is known is a 
previously disclosed kill of 10 harbor seals, 
including three pups, in Prince William 
Sound in 1989. 

In addition to seals, federal authorities 
said that the state of Alaska may have 
killed river otters, deer and other mammals 
as well as an unknown number of sea ducks 
as it builds a scientific foundation for its 
litigation, 

Meanwhile, in Anchorage, a federal judge 
denied a dozen motions made by Exxon 
Corp. and Exxon Shipping Co. to dismiss 
criminal charges stemming from the Exxon 
Valdez spill. 

Trial has been set for April 10, more than 
two years after the tanker left the port of 
Valdez, and ran aground on a marked reef 
in Prince William Sound, spewing more 
than 10 million gallons of oil and fouling 
fishing grounds and wildlife habitat. 


[From the Anchorage Daily News, Oct. 19, 
19901 


STRANGE TALE: THIS ONE Is TRULY FOR THE 
BIRDS 


Back in late March and early April of 
1989, emotions ran high in Valdez. The big- 
gest oil tanker spill in American history had 
drenched Prince William Sound in almost 
11 million gallons of black crude oil. The 
spill took a massive toll in wildlife, particu- 
larly birds and otters. 

Volunteers from all over the nation and 
Canada converged on the region to help in 
the animal rescue that got underway. 
Birds—some of them totally black except 
for white, frightened eyes, and with feath- 
ers knotted by the crude—were brought in 
from Prince William Sound by the dozen. 

Anyone who ever saw it will never forget 
the effort that went into trying to save 
those birds. Each animal would have four to 
six people hunched over it. The volunteers 
would wash the birds with detergent, dry it, 
then wash it again. They used tooth brushes 
to scrub feathers, Water Piks to clean 
around eyes. 

The process could be repeated six, eight, 
even 10 times. It could take hours or days to 
adequately clean a bird. 

Even then it was not all certain the bird 
would live. The crude oil’s toxins wreaked 
tremendous damage on internal organs. 
Some had been terribly weakened when 
oiled feathers removed any insulation from 
the Sound's cold waters. Some were fright- 
ened into near catatonia. Some caught con- 
tagious diseases while in captivity. 

The whole process wore down the volun- 
teers. Some worked non-stop for days. The 
birds fought their rescuers, and those with 
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vicious beaks, such as loons, often did signif- 
icant damage to hands and arms. 

Emotionally, it was tough too. Rescuers 
would spend hours on a bird, only to have it 
die in their hands. Biologists estimated that 
only about half the birds brought in could 
be saved. Volunteers would sometimes 
abruptly break into tears. 

In all, the men and women who worked on 
the bird rescue saved 797 birds. This was the 
number that went through the whole proc- 
ess; retrieval, cleaning, and then return to 
freedom, 

Now a news report reveals that research- 
ers—ostensibly trying to determine exactly 
how many birds died in the Exxon Valdez 
spill—recently killed up to 350 birds, dunked 
some in oil, and then threw them into the 
sea, It cost $600,000 to do it, and the study 
went forward without telling anyone. The 
Justice Department says it needed informa- 
tion from the study to help make its case 
against Exxon. 

One can only guess at what those bird 
rescue volunteers are thinking. 


[From the Anchorage Daily News, Oct. 23, 
19901 


DEPARTMENT DENIES BACKING BIRD STUDY 
(By David Whitney) 


WASHINGTON.—The Justice Department on 
Monday said it didn’t approve a government 
study this summer that involved killing sea- 
birds to prepare legal claims against Exxon 
Corp., and is investigating to find out how it 
happened. 

A spokesman said the department neither 
asked for nor authorized the $600,000 re- 
search project, in which more than 200 sea- 
birds were killed. 

“Questions are being asked,” spokesman 
Dan Eramian said at the department's regu- 
lar Monday briefing. 

But Eramian said the Exxon case is in liti- 
gation and so he couldn't provide much 
detail. 

Let me say this; however,” he said. The 
Department of Justice did not authorize nor 
did it ask for these studies. And Mr. (Rich- 
ard) Stewart, the assistant attorney general 
for the Lands Division, would not have rec- 
ommended or condoned such a study.” 

The lands division is in charge of prepar- 
ing the government lawsuit, against Exxon. 
The summer study involved killing birds, 
dunking them in oil,” throwing them into 
the sea and then tracking them to their 
final resting place in an effort to arrive at a 
formula that could help the federal govern- 
ment determine how many birds were killed 
in the 11-million-gallon Exxon Valdez spill. 

Last week, when the U.S. Fish and Wild- 
life Service confirmed that such a study had 
been conducted, Anchorage office spokes- 
man Bruce Batten said “the Justice Depart- 
ment felt strongly that this study needed to 
be done to make its case.” 

Monday, the Fish and Wildlife Service 
stuck to its claim that the Justice Depart- 
ment was involved in the decision to con- 
duct the study. 

“The study was reviewed by a panel of 
leading experts in their fields.” Anchorage 
Fish and Wildlife official Paul Gertler said. 
“There was concurrence by the Department 
of Justice, the Department of Interior and 
other (oil spill) trustees that this was a 
high-priority study that needed to be con- 
ducted.” 

“It was a mutual decision, one agreed on 
mutually by all concerned parties,” Gertler 
said. 

The birds were collected by Ecological 
Consulting, Inc., of Portland, Ore., R. Glenn 
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Ford, an officer with the company, said last 
week the work was performed under an ar- 
rangement with the Justice Department 
and the Fish and Wildlife Service. 

Ecological Consulting had a permit to kill 
up to 350 birds for the study. Gertler said 
— actual number killed was just over 

Eramian was asked if lower- ranking Jus- 
tice Department officials could have been 
involved in discussions with the Fish and 
Wildlife Service about the study, but said he 
didn’t know. 

I can’t confirm or deny that because I just 
don’t know,” Eramian said. “Nobody at 
management level, here at main Justice 
(headquarters), knew the studies were being 
conducted.” 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of quorum and 
ask unanimous consent that it be 
charged equally. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I yield 
10 minutes to the Senator from Wash- 
ington. 

The PRESIDING OFFICER. The 
Senator from Washington is recog- 
nized for 10 minutes. 

Mr. ADAMS. I thank the Senator 
from Montana. 

Mr. President, I must tell you that 
this amendment causes me great diffi- 
culty. I believe very strongly in the 
Endangered Species Act and the pro- 
cedures set forth under this act. I also 
care very deeply about the livelihood 
of Northwest citizens who depend 
upon a Federal timber supply for their 
jobs. 

Over the past 2 years, Anne Badgley 
of my staff and Loren Ford who was 
loaned to us from the Forest Service 
and I have worked constantly on this 
supply crisis. We have spent a consid- 
erable amount of time searching for 
ways of assisting timber dependent 
communities through the current 
supply crisis. When Mr. Packwoop 
originally raised his amendment, I 
looked at it very closely. I hoped that 
it might be another way of assisting 
our communities. I hoped that he 
might raise an approach which would 
be acceptable to those Members of 
Congress who also feel strongly about 
the Endangered Species Act. Unfortu- 
nately, this amendment falls short on 
both counts. 

Mr. President, this is not some philo- 
sophical discussion for me. The timber 
industry is the second largest business 
in my State. Many families who 
depend upon the public timber supply 
for their employment are worried 
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about their futures. They are angry 
and afraid. Mr. President, I want to 
help these people but I refuse to join 
in building false hopes. They have 
been led to believe that the Packwood 
amendment is their salvation. This is 
not true and I refuse to grandstand 
with the lives of these people. We 
have real problems in the Northwest. 
We need real solutions, not hollow 
promises. 

Mr. President, I find that I cannot 
support Mr. Packwoop's amendment 
for the following reasons. 

First, and perhaps most important, 
this amendment is not necessary. The 
Federal agencies could have started 
the process long ago by submitting 
their plans to the Fish and Wildlife 
Service for consultation. However, in- 
stead of encouraging the agencies to 
take that route, the administration 
squandered more than 3 months on a 
task force which produced a three 
page press release directing Congress 
to waive significant sections of the En- 
dangered Species Act. I believe that 
with encouragement from the Presi- 
dent, the agencies would begin the ex- 
emption process. And I strongly sug- 
gest that the President push its agen- 
cies in that direction. I suggest that 
the distinguished Senator from 
Oregon spend his time pushing the ad- 
ministration in a constructive direc- 
tion rather than trying to turn back 
the clock. 

Second, the Packwood amendment 
has potential repercussions beyond 
the spotted owl situation. In fact, it 
opens the door for waiver of threat- 
ened and endangered species all over 
the Northwest. It does not contain any 
limitation on the other applications. 
Other species such as the bald eagle, 
the gray wolf, may eventually fall 
under the procedures of this amend- 
ment. 

Third, the amendment exempts the 
agencies from preparing biological as- 
sessments which are necessary infor- 
mation for a careful consultation proc- 
ess. These biological assessments are 
crucial in determining where the 
threatened species are located and 
how they might be affected by the ac- 
tions. This is important because for 
the first time we are beginning to un- 
derstand how these forests not only 
regenerate themselves but the species 
they protect. 

Fourth, the Packwood amendment 
restricts the allowable time for consul- 
tation. I understand the desire for a 
defined end in this process. However, 
the Forest Service and the Bureau of 
Land Management have spent more 
than 10 years putting together their 
plans. A tremendous amount of infor- 
mation has been developed over that 
period of time. I believe that it is very 
important to conduct each step in this 
process as carefully as possible. This is 
not the time to shortchange the Fish 
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and Wildlife Service. If it needs more 
than 90 days to conduct its consulta- 
tion let’s give it to them. Too many 
mistakes have been made in the histo- 
ry of the spotted owl. Let's do it right 
this time. 

The PRESIDING OFFICER. The 
time of the Senator from Washington 
has expired. 

Mr. ADAMS. I ask that I might have 
2 additional minutes. 

Mr. BAUCUS. I yield 2 minutes to 
the Senator from Washington. 

The PRESIDING OFFICER. The 
Senator from Washington is recog- 
nized for 2 additional minutes. 

Mr. ADAMS. I thank the Senator 
from Montana. 

Mr. President, the Endangered Spe- 
cies Act is very thoughtful legislation. 
When Congress created the Endan- 
gered Species Committee, which has 
been nicknamed the “God Commit- 
tee,” it recognized the awesome re- 
sponsibility the committee would have 
of deciding when the need to protect a 
species from extinction is outweighed 
by society’s other needs. A number of 
steps were carefully developed to 
ensure that all information was looked 
at before an exemption was consid- 
ered. Mr. President, these steps are 
there for a reason. I believe that any 
attempt to convene the Endangered 
Species Committee without following 
these steps is unwarranted and sets a 
very bad precedent for the future. The 
prospect is very disturbing to me. 
What this amendment effectively says 
to me is that if there are elements of 
the Endangered Species Act which are 
inconvenient, time-consuming, or po- 
tentially damaging to a desired out- 
come, then Congress will just skip 
them. 

Therefore, I am hopeful that the 
Congress at this time will not make a 
precedent-setting decision for the En- 
dangered Species Act. The proper 
place for those decisions is the author- 
izing committee. I hope that this 
amendment will not pass, but that the 
proper authorizing committees will 
proceed. 

I thank the President, and I thank 
the Senator from Montana. 

The PRESIDING OFFICER. Who 
yields time? 

If no one yields time, the time will 
be divided equally between the two 
sides. 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum, and ask 
that the time be divided between both 
sides. 

The PRESIDING OFFICER. With- 
out objection, the time will be equally 
divided, and the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. WIRTH. Mr. President, I ask if 
the distinguished manager of the time 
will yield me 15 minutes. 

Mr. BAUCUS. Mr. President, I yield 
15 minutes to the Senator from Colo- 
rado. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized 
for 15 minutes. 

Mr. WIRTH. Mr. President, thank 
you very much. 

I do not intend to speak this after- 
non about the procedural pieces of 
this, which others have spoken in 
detail. We have an enormously impor- 
tant issue being decided here at the 
last moment for all of the wrong rea- 
sons, and in all the wrong ways. That 
has been very eloquently discussed. It 
has been defended. I have heard that 
defense as well, and I think that 
stands up for itself. 

More importantly, Mr. President, I 
would like to spend a little bit of time 
thinking beyond procedural pieces of 
this, and getting ourselves to ask why 
are we here? Why are we having this 
discussion? 

Let me start by suggesting that ev- 
erybody in this Chamber flies back 
and forth to his or her State. We 
spend a lot of time on airplanes. We 
look out the windows. We inspect that 
airplane a little bit when we are get- 
ting on, and we assume it is working 
well and working right. 

What would happen if we got in that 
airplane, and as we got on we noticed 
there was a mechanic over on the side 
popping rivets off the wing? We might 
be alarmed, concerned; and you would 
go over and ask, “What are you doing 
popping rivets off the wing?” And the 
mechanic there would say, “No prob- 
lem; this airplane is overengineered, 
and the wing is overengineered, 
anyway. We can go out, sell these 
rivets, and I can make a lot of money 
doing that sort of thing. No need to 
worry about it whatsoever.” What 
would you do, Mr. President? I would 
be crazy if I did not switch airlines and 
say I am not going to do this anymore. 

Each species that we destroy, Mr. 
President, is a rivet. Each time that 
we, in our own arrogant way—some- 
times in completely unknowing fash- 
ion—pop another rivet off the wing, 
we are inviting disaster. 

Sometimes that wing is going to fall 
off the airplane. Sometime that air- 
plane is going to hit a bad storm; 
something is going to happen. And 
you know in this situation, you would 
change your ways. You would stop 
popping the rivets off of the wing. Or 
to put it another way, Mr. President, if 
you have a bald spot on a tire, you 
would say to yourself, “What I ought 
to do is stop driving on this tire. If I 
continue in this way, we are going to 
lead ourselves further and further 
toward the inevitable crash.” 

That is what we are doing now in 
the destruction of species, Mr. Presi- 
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dent. We are here in this debate not 
because of a single species, the spotted 
owl, as important as that is; rather, we 
are here because we should be think- 
ing long-term about our very survival, 
about the survival of the life-support 
systems that make this world liveable 
and growing, that we in fact can sur- 
vive in it. 

By throwing away the spotted owl, 
by throwing away the incredibly com- 
plex ecosystem that exists uniquely in 
the Pacific Northwest, or in the 
Amazon, or by throwing away ecocys- 
tems any place on this globe, what we 
are doing is burning the very books of 
life. What we are doing each time we 
destroy one of these species, Mr. Presi- 
dent, is committing an act of anti-in- 
tellectualism, an act of destruction, 
the equivalent of each one of these 
with the destruction of the great li- 
brary at Alexandria. 

This biological diversity, which took 
thousands and thousands of years to 
create, is wantonly being destroyed 
overnight. As we do that, we are again 
destroying the very building blocks 
upon which life is based. “No one 
knows for certain how fast genetically 
distinct populations and species of 
other organisms are disappearing, but 
the rates are far too high now and are 
accelerating.” So said Paul Ehrlich, in 
the CraFoord lecture he delivered in 
late September 1990: 

This is clear from two things. First, most 
organisms are highly adapted to their habi- 
tat; if a habitat is changed dramatically, 
most or all of the plants, animals, and 
microorganisms that once occupied it will 
depart or die out. Second, humanity today is 
on a rampage of changing natural habitats 
dramatically: cutting them down, plowing 
them up, overgrazing them, building on 
them, damming them, dousing them with 
pesticides and acid rain, spilling oil into 
them, changing their climates, exposing 
them to increased ultraviolet radiation, and 
so on. 

Why should we care? The loss of biodiver- 
sity should be concern to everyone for at 
least three reasons. The first is ethical and 
esthetic. Since Homo sapiens is the domi- 
nant species on Earth, many of us feel that 
people have a moral responsibility to pro- 
tect what are our only known living com- 
panions in the universe—especially since we 
find them pleasing. The popularity of 
nature tourism, bird-watching, wildlife 
films, pet keeping, gardening, and the like 
attest that human beings gain great esthetic 
rewards from those companions and gener- 
ate substantial economic activity in the 
process. 

The second reason is that humanity has 
already obtained enormous direct economic 
benefits from biodiversity in the form of 
foods, medicines, and industrial products, 
and has the potential for gaining many 
more. Almost a quarter of all medical pre- 
scriptions are either for chemical com- 
pounds from plants or microorganisms, or 
for synthetic versions or derivatives of 
them. One plant compound, quinine, is still 
a mainstay of humanity's defense against its 
most important disease, malaria. One can 
think of biodiversity as a precious “genetic 
library” maintained by natural ecosystems. 
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The third reason is * * *. The extinction 
crisis threatens the very existence of civili- 
zation. Natural ecosystems, of which their 
component organisms are key working 
parts, supports civilization with a wide array 
of “essential services.” 

Professor Ehrlich goes on from 
there, to talk about what happens 
with these ecosystems in terms of cre- 
ating the soil which allows us to grow 
food and survive. These ecosystems 
create water and air, the very building 
blocks of our survival. And here we are 
talking about taking yet another step 
to pop a rivet off of the wing, leaving 
ourselves open to real questions about 
our survivability. 

Natural ecosystems maintain a vast genet- 
ic library from which Homo sapiens has al- 
ready withdrawn the very basis of its civili- 
zation and which promises untold future 
benefits if preserved. That library contains 
millions of different species and billions of 
genetically distinct populations. Wheat, 
rice, and corn were scruffy wild grasses 
before they were “borrowed” from the li- 
brary and developed by selective breeding 
into the productive crops that have become 
the feeding base of humanity. All other 
crops, as well as domestic animals, have 
their origins in the genetic library, as do 
many medicines and various industrial prod- 
ucts, including a wide variety of timbers. 
But the potential of the library to supply 
such benefits has barely been tapped. Only 
a tiny portion of plant species has been 
screened for possible value as providers of 
medicines, and although human beings have 
used about 7,000 plant species for food, at 
least 75,000 are reported to have edible 
parts. 

That genetic library, Mr. President, 
ought to be remembered in our own 
Pacific Northwest. We are getting to a 
point where we need to remember that 
it is that old growth forest which con- 
tains the genetic diversity we may 
need for what may happen 100 years 
or 200 or 300 years from now. The 
trees that are growing on tree farms 
there, that second growth might prove 
to be inadequate to changes in climate, 
and we would want to have that 
changed. Where is the genetic diversi- 
ty for tree species? It is in that same 
old growth forest. Where is the diver- 
sity that allows us to assure there can 
be a continuing timber crop in the 
Northwest? It is in that very old 
growth forest that is being threatened 
today. 

Mr. President, this has long-term 
major implications for us. In the deci- 
sion being made by each Member of 
the U.S. Senate here tonight, at the 
end of the session, this extraordinarily 
important issue of biological diversity 
is one that we all ought to reflect 
upon deeply and carefully. What is 
our obligation to the future? What is 
our obligation to the legacy that we all 
have inherited, to protect that legacy 
and to make sure that that is passed 
on? What is our responsibility to the 
vast store of knowledge that has been 
created over hundreds of thousands of 
years? We cannot create that, Mr. 
President. We cannot create that, even 
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if we had thousands of years, but we 
can destroy it in 1 day. We can send in 
the plows, and we can send in the bull- 
dozers, and we can send in and cut all 
of that away in one day, Mr. Presi- 
dent. That is not fulfilling the respon- 
sibility that each of us has. 

I close, Mr. President, by saying 
simply that if natural ecosystems go 
down the drain, we go down with 
them. It is absolutely imperative that 
we start thinking and force ourselves 
to think beyond the immediacy of 
where we are today, beyond that next 
election, beyond that next particular 
deadline. It is this issue, probably 
more than anything else, that ought 
to force us to reach beyond this, and 
that is why the Endangered Species 
Act is important, and why the protec- 
tions that have been built into this act 
are important; and that is why the 
proposal in front of us ought to be 
voted down. 

The distinguished biologist that put 
this Interagency Scientific Committee 
study of the spotted owl issue togeth- 
er, Mr. President, at our direction, did 
a superb piece of work. We ought to 
respect that work, as they respect the 
legacy they were asked to protect. We 
ought to protect the work of those bi- 
ologists and that legacy, and we cer- 
tainly should not support a fast-track 
bypass of the Endangered Species Act 
or of the work which has already gone 
in to the protection of the spotted owl. 

Mr. President, I ask unanimous con- 
sent that accompanying materials be 
printed in the Recor following my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

BIODIVERSITY AND HUMANITY: SCIENCE AND 

PuBLic POLICY 

(By Paul R. Ehrlich, Bing Professor of 

Population Studies, Stanford University) 

Professor Wilson has just given us a 
superb overview of the nature of biodiver- 
sity, its generation and destruction, and of 
the new science of biodiversity studies. Now 
I'd like to expand on the reasons that the 
biosphere is entering an extinction episode 
unprecedented in human history, outline 
why that should deeply concern the people 
of all societies, and briefly explain what I 
think should be done about it. 

WHY IS BIODIVERSITY DISAPPEARING? 

No one knows for certain how fast geneti- 
cally distinct populations and species of 
other organisms are disappearing, but the 
rates are far too high now and are accelerat- 
ing. This is clear from two things. First 
most organisms are highly adapted to their 
habitats; if a habitat is changed dramatical- 
ly, most or all of the plants, animals, and 
microorganisms that once occupied it will 


This lecture is dedicated to my mentors Charles 
D. Michener and Robert R. Sokal and the late 
Joseph H. Camin and Richard W. Holm, and to 
LuEsther, whose support has made it all possible. I 
am indebted to Gretchen C. Daily, Anne Ehrlich, 
John Harte, Mary Ellen Harte, Cheryl E. Holdren, 
John P. Holdren, and Edward O. Wilson for helpful 
comments on the manuscript, and to innumerable 
colleagues for help and support over the years. 
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depart or die out. Second, humanity today is 
on a rampage of changing natural habitats 
dramatically: cutting them down, plowing 
them up, overgrazing them, building on 
them, damming them, dousing them with 
pesticides and acid rain, overfertilizing 
them, spilling oil into them, changing their 
climates, exposing them to increased ultra- 
violet radiation, and so on. That the extinc- 
tion rate is rapidly increasing can be seen 
simply from statistics on the destruction of 
tropical forests, the locus of at least half of 
the planet's biodiversity. The rate of tropi- 
cal deforestation in 1989 was almost double 
that in 1979, with roughly 1.8 percent of the 
remaining forests disappearing per year. 

Among the most frightening data pointing 
to the urgency of dealing with the extinc- 
tion problem are those on the human 
impact on global net primary productivity. 
Net primary production (NPP) is the energy 
fixed by photosythesis above and beyond 
that required to maintain green plants; one 
can think of NPP as roughly the total food 
supply of all animals and decomposers. 

Human beings use NPP directly when 
they eat plants or feed them to domestic 
animals, and when they harvest wood and 
other plant products. Human beings coopt 
NPP when entire ecosystems are altered so 
that their NPP is directed towards human 
ends, as when natural ecosystems are con- 
verted to cropland or pasture. And people 
reduce the total global NPP by converting 
highly productive natural systems into less- 
productive ones—tropical forests to pas- 
tures, savannas and grasslands to deserts, 
and deciduous forests to farms, highways, 
suburbs, and parking lots. 

Almost 40 percent of all NPP generated 
on land is now directly used, co-opted, or 
forgone because of the activities of just one 
of many millions of animal species—Homo 
sapiens. Although the human impact on 
aquatic NPP is much smaller, humanity still 
appropriates about 25 percent of global 
NPP. 

Since the overwhelming majority (prob- 
ably over 99 percent) of the diversity of spe- 
cies now exists on land, the 40-percent 
human appropriation there alone shows 
why there is an extinction crisis. The 
amount of energy available for the millions 
of other kinds of animals clearly has been 
greatly reduced. Furthermore, the human 
population is projected to double in the 
next half-century or so—to over 10 billion 
people. Most ominous of all, the widely-ad- 
mired Brundtland Report speaks of a five- 
to ten-fold increase in global economic activ- 
ity needed during that period to meet the 
demands and aspirations of that exploding 
population. What this implies for the coop- 
tion of NPP by humanity is obvious—we'll 
try to take over all of it. Harvard policy ana- 
lyst William Clark was being extremely con- 
servative when he wrote: “The implications 
of this desperately needed economy growth 
for the already stressed planetary environ- 
ment are at least problematic and are poten- 
tially catastrophic.” 

In fact, if anything remotely resembling 
that population-economic growth scenario is 
played out, most of the world’s biodiversity 
will disappear. Habitat destruction will be 
greatly accelerated as more and more rela- 
tively pristine habitat is converted into 
urban sprawl, farmland, pastures, reservoirs, 
and the like to service the growing human 
economy. 

This sort of direct loss is symbolized by 
the dramatic decline of forest-dwelling song- 
birds in eastern North America, a conse- 
quence of habitat destruction both there 
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and in their Latin American breeding 
grounds, But even more deadly in the long 
run will be the habitat degradation likely to 
result from the combined (and probably 
synergistic) impact on habitats from rapid 
climate change, acid precipitation, increased 
ultraviolet-B radiation, and a general spread 
of toxic substances in the environment. 

It remains to be seen what the scale of 
each of these broad ecosystemic assaults 
will be. There is debate in the climatological 
community about the exact rate of global 
warming and the resultant patterns of cli- 
mate change; meanwhile, there has not even 
been a start at abating emissions of CO», ni- 
trous oxide, or methane. Since a great deal 
of inertia is built into the climatic system by 
the thermal capacity of the oceans, even if 
steps to slow the greenhouse gas buildup are 
begun soon, natural communities, especially 
in temperate and polar regions, have at 
least even odds of encountering an unprece- 
dented rate of climate change. And if the 
warming should trigger more positive than 
negative feedback mechanisms, as some be- 
lieve likely, then the rate and degree of 
change could be catastrophic regardless of 
human efforts to counter it. 

Attempts are being made to deal with var- 
ious forms of toxic pollution (pesticides, ra- 
dioactive materials, industrial wastes, etc.), 
but action to abate acid deposition has been 
slow in coming. It is likely to be difficult, as 
the human economy expands, to reduce the 
release of toxic substances. Reductions in 
emissions per capita will be offset by popu- 
lation growth. Industrialization in poor 
countries will increase emissions, and highly 
stressed agricultural systems will require 
more and more toxic “inputs.” The only 
really cheering sign in the arena of indirect 
assaults on biodiversity is the recent agree- 
ment to halt the production of ozone-de- 
stroying chlorofluorocarbons and halons. 
Even in this case, the level of compliance 
with the protocol will not be known for 
some time, and the precise amount of 
damage entrained by the quantities already 
released remains to be seen. 

With all the uncertainties, it seems safe to 
assume that the majority of organisms will 
suffer greatly from the impacts of these 
interacting factors. The biotas of many 
lakes already show serious losses, forests are 
dying in Europe and North America, and 
there have been widespread declines in am- 
phibian populations. Such signs, I am 
afraid, could be only the beginning, as orga- 
nisms restricted to remnant habitats (typi- 
fied by most European butterfly species) 
find the conditions in those fragments be- 
coming increasingly unsatisfactory. Climatic 
change alone will cause many organisms 
simply to fade quietly away, especially since 
human-disturbed areas will severely limit 
their possibilities of migrating to keep up 
with changing climatic conditions. 

WHY SHOULD WE CARE? 


The loss of biodiversity should be of con- 
cern to everyone for three basic reasons, 
The first is ethical and esthetic. Since Homo 
sapiens is the dominant species on Earth, 
many of us feel that people have a moral re- 
sponsibility to protect what are our only 
known living companions in the universe— 
especially since we find them pleasing. The 
popularity of nature tourism, bird watching, 
wildlife films, pet keeping, gardening, and 
the like attest that human beings gain great 
esthetic rewards from those companions 
(and generate substantial economic activity 
in the process). 

The second reason is that humanity has 
already obtained enormous direct economic 
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benefits from biodiversity in the form of 
foods, medicines, and industrial products, 
and has the potential for gaining many 
more. Almost a quarter of all medical pre- 
scriptions are either for chemical com- 
pounds from plants or microorganisms, or 
for synthetic versions or derivatives of 
them. One plant compound, quinine, is still 
a mainstay of humanity’s defense against its 
most important disease, malaria. One can 
think of biodiversity as a precious “genetic 
library” maintained by natural ecosystems 
(I'll discuss that library a little more below). 

The third reason is the one I will dwell 
upon here. The extinction crisis threatens 
the very existence of civilization. Natural 
ecosystems, of which their component orga- 
nisms are key working parts, support civili- 
zation with a wide array of essential serv- 
ices,” 

These vital ecosystem services include 
maintaining the gaseous composition of the 
atmosphere, preventing changes in the mix 
of gases from being too rapid for the biota 
to adjust. Few people realize that in Earth’s 
early history, photosynthesizing organisms 
in the sea gradually made Earth's atmos- 
phere rich in oxygen. Until there was 
enough oxygen for an ozone shield to form, 
the land surface was bathed in poisonous ul- 
traviolet-B radiation. Up to some 450 million 
years ago, life was confined to the seas. 
Only under the protection of the ozone 
shield were plants, arthropods (insects and 
their relatives), and amphibians (our distant 
ancestors) able to colonize the land. That 
colonization took place in a relatively short 
time, geologically speaking, after the shield 
was fully established—perhaps 40 million 
years. 

Today, our ability to alter significantly 
the atmosphere’s gaseous mix exemplifies 
the arrival of Homo sapiens as a global 
force. As a result of human activities, the 
ozone shield has thinned by as much as 5 
percent over Europe and North America, 
and there is some evidence that the surface 
intensity of ultraviolet-B radiation has in- 
creased there. Each spring the shield is now 
shredded over the Antarctic, with reduc- 
tions reaching about 50 percent. The global 
impact of the human economy is even more 
evident in the prospect of rapid climate 
change in response to increasing concentra- 
tions of greenhouse gases. 

The organisms in natural ecosystems in- 
fluence the climate in other ways besides 
their role in regulating atmospheric gases. 
The vast rain forests of Amazonia to a large 
degree create the moist conditions that are 
required for their own survival by recycling 
rainfall. But as the forest shrinks under 
human assault, many biologists believe 
there will be a critical threshold beyond 
which the remaining forest will no longer be 
able to maintain the climate necessary for 
its own persistence. After that point, the 
loss of the entire forest of Amazonia will be 
inevitable. 

Deforestation and the subsequent drying 
of the climate could have serious regional 
effects in Brazil outside of Amazonia, con- 
ceivably reducing rainfall in important agri- 
cultural areas to the south. There also 
appear to be regional effects on climate 
when semi-arid regions are desertified, but 
their extent remains unclear. 

The degree of impact of vegetational 
changes on global climate is uncertain. De- 
forestation and desertification certainly 
cause substantial alteration of the “albedo” 
or reflectivity of a region, which would 
change the amount of heating of Earth's 
surface by the sun. Vegetational changes 
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are taking place over much of Earth's land 
surface, constituting one more anthropogen- 
ic experiment on the global climate. 

Natural ecosystems also regulate Earth's 
hydrological cycle, providing a service relat- 
ed to their climate-control functions. Trees 
in forests, for example, break the force of 
falling rain and hold soil in place with their 
roots. Thus forest soils are capable of soak- 
ing up precipitation, releasing it gradually 
in streams and springs or percolating it 
downward into aquifers. When a watershed 
is deforested, the formerly steady flow of 
surface water is disrupted, and floods tend 
to alternate with droughts downstream 
while aquifers may be depleted. Natural eco- 
systems also are able to purify water con- 
taminated with sewage and some toxic sub- 
stances, as long as the pollution is not too 
severe. 

The generation and maintenance of soils 
is another crucial service supplied by natu- 
ral ecosystems. Soils are much more than 
fragmented rock; they are themselves com- 
plex ecosystems with a rich biota. The living 
components of soil ecosystems are crucial to 
their fertility—to their ability to support 
crops and forests. Charles Darwin discov- 
ered that function more than a century ago 
when he studied the habits of earthworms, 
which are extremely important because 
they stir up soil and allow oxygen to pene- 
trate it. Other animals that help give soil its 
texture and fertility include insects, mites, 
and millipedes. The abundance of these ani- 
mals is difficult to comprehend for anyone 
who has not spent time sorting them from 
soil and studying them; millions may be 
found under a square meter of pasture. 

Many green plants enter into intimate re- 
lationships with mycorrhizal fungi in the 
soil. The plants nourish the fungi, which in 
turn transfer essential nutrients into the 
roots of the plant. In some forests where 
trees appear to be the dominant organisms, 
the existence of the trees is utterly depend- 
ent upon the functioning of these fungi. On 
farms, other microorganisms play similar 
critical roles in transferring nutrients to 
crops such as spring wheat. 

Organisms are very much involved in the 
production of soils, which starts with the 
“weathering” (wearing away by the ele- 
ments) of the underlying rock. Plant roots 
can fracture rocks and thus help generate 
particles that are a major physical compo- 
nent of soils; plants and animals also con- 
tribute CO, and organic acids that contrib- 
ute to the weathering of parent rock. More 
importantly, small organisms, especially 
bacteria, decompose organic matter (shed 
leaves, animal droppings, dead organisms, 
etc.), releasing carbon dioxide and water 
into the soil and leaving a residue of tiny or- 
ganic particles. These are resistant to fur- 
ther decomposition and make up the key 
soil component known as “humus,” Humus 
particles help maintain soil texture and 
retain water. They play a critical role in soil 
chemistry, permitting the retention of nu- 
trients essential for plant growth. 

Plants, animals, and microorganisms are 
not just crucial to the maintenance of soil 
fertility, but to soil conservation as well. As 
noted above, plant roots help soil resist ero- 
sion by water and wind. In undisturbed eco- 
systems, the rate of soil loss is usually bal- 
anced or exceeded by the rate of soil forma- 
tion (both ordinarily measured on a time- 
scale of inches per millennium). But if plant 
cover is removed, as when an area is defor- 
ested or overgrazed, soils start to disappear 
rapidly. To ecologists, one of the saddest 
sights in developing countries is the color of 
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many rivers—brown with silt, which indi- 
cates a hemorrhaging of a principal constit- 
uent of any country's natural capital.“ Ani- 
mals are involved in soil preservation too, 
since seeds transported by animals often 
speed the process of revegetation of denud- 
ed areas. 

While soils are created and maintained by 


the more comprehensive regional ecosys- 


tems in which they are embedded, soil eco- 
systems themselves are the main providers 
on land of two more essential ecosystem 
services: disposal of wastes and cycling of 
nutrients. Decomposers break wastes down 
into simpler constituents that in turn serve 
anew as nutrients (carbon, hydrogen, 
oxygen, nitrogen, phosphorus, sulphur etc.) 
that are essential to the growth of green 
plants. In some cases, the nutrients are 
taken up more or less directly by plants 
near where the decomposers did their work. 
In others, the products of decomposition 
may circulate through the global ecosystem 
in huge “biogeochemical cycles” before 
being reincorporated into living plants. 

Humanity has significantly disrupted 
these cycles. In the carbon cycle, flows be- 
tween the pools of carbon dioxide in the at- 
mosphere and oceans and the pools in living 
and dead organic matter were for a long 
time roughly in balance; photosynthesis re- 
moved about as much carbon dioxide from 
the inorganic atmospheric and oceanic pools 
as plant and animal respiration and decom- 
position returned to them. But now the bal- 
ance has been shifted. In part, the shift is 
due to burning of fossil fuels. But the de- 
struction of biodiversity, the cutting and 
burning of forests, is also adding substantial 
carbon to the atmospheric pool. Addition of 
carbon now far outweighs its removal, so 
carbon dioxide is accumulating rapidly in 
the atmosphere and becoming a driving 
force in global warming. Human beings also 
seriously interfere in the natural cycling of 
nitrogen, phosphorus, and sulphur. 

Another critical service provided by natu- 
ral ecosystems is the control of the vast ma- 
jority of pests that potentially can attack 
crops or domestic animals. Most of those po- 
tential pests are herbivorous insects, and 
the control is provided primarily by insects 
that naturally prey upon them. 

In some cases, this service has been spec- 
tacularly disrupted by the misuse of syn- 
thetic pesticides. Repeated heavy applica- 
tion of insecticides decimates populations of 
predatory insects much more rapidly than 
populations of pests. The latter quickly 
become resistant and often thrive unless 
dosages are increased or other insecticides 
substituted. Meanwhile, other herbivorous 
insects, previously not considered pests be- 
cause their populations were small, may 
multiply explosively in the absence of their 
predators and be “promoted” to pest status. 
An outstanding example of this impairment 
of the pest-control service of natural ecosys- 
tems was the promotion of spider mites to 
pest status in many areas of the world when 
overuse of DDT killed their natural insect 
predators. 

While natural ecosystems are providing 
crop plants with stable climates, water, soils, 
and nutrients, and protecting them from 
pests, they also often pollinate them. Al- 
though honeybees, essentially domesticated 
organisms, pollinate many crops, numerous 
other crops depend on the services of polli- 
nators from natural ecosystems. One such 
crop in lucerne (alfalfa) which is most effi- 
ciently pollinated in cooler areas by wild 
bees. 

Natural ecosystems, of course, also pro- 
vide people with food directly—most nota- 
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bly with a critical portion of their dietary 
protein from fishes and other marine ani- 
mals. This service is provided by oceanic 
ecosystems in conjunction with coastal wet- 
land habitats that serve as crucial nurseries 
for marine life that is either harvested di- 
rectly or serves as a food supply for sea life 
that we eat. 

And finally (but not exhaustively), natu- 
ral ecosystems maintain a vast genetic li- 
brary from which, as I've already indicated, 
Homo sapiens has already withdrawn the 
very basis of its civilization and which prom- 
ises untold future benefits, if preserved. 
That library contains millions of different 
species and billions of genetically distinct 
populations. Wheat, rice, and corn (maize) 
were scruffy wild grasses before they were 
“borrowed” from the library and developed 
by selective breeding into the productive 
crops that have become the feeding base of 
humanity. All other crops, as well as domes- 
tic animals, have their origins in the genetic 
library, as do many medicines and various 
industrial products, including a wide variety 
of timbers. But the potential of the library 
to supply such benefits has barely been 
tapped. Only a tiny portion of plant species 
has been screened for possible value as pro- 
viders of medicines, and although human 
beings have used about 7,000 plant species 
for food, at least 75,000 are reported to have 
edible parts. 

The loss of the genetic library service is 
particularly severe when tropical rain for- 
ests are cleared, since somewhere between 
50 and 90 percent of all of Earth's species of 
organisms are found in those forests. Re- 
placement of forests by crops, pastures, 
scrub, or other vegetational types, repre- 
sents a dire impoverishment of Earth's 
preindustrial living wealth. 

Organisms in natural ecosystems play an 
enormous and critical role in making Earth 
a suitable habitat for Homo sapiens. They 
have already supplied enough oxygen for us 
to breathe for thousands of years, they play 
vital roles in keeping us fed, and they help 
to maintain an equable climate and steady 
freshwater flows. Furthermore, these serv- 
ices are provided on such a grand scale and 
in a manner so intricate that there is usual- 
ly no real possibility of substituting for 
them, even in cases where scientists might 
know how. In fact, one could conclude that 
virtually all human attempts at large-scale 
substitution for ecosystem services are ulti- 
mately unsuccessful, whether it be substitu- 
tions of synthetic pesticides for natural pest 
control, inorganic fertilizer for natural soil 
maintenance, chlorination for natural water 
purification, dams for flood/drought con- 
trol, air-conditioning of overheated environ- 
ments, or whatever. Generally, the substi- 
tutes require a large energy subsidy, there- 
by adding to humanity's general impact on 
the environment, and are not completely 
satisfactory in even the short run. 

In sum, of our biotic heritage—the prod- 
uct of four billion years of evolution, along 
with the ecosystem services that underpin 
civilization, will be lost as the epidemic of 
extinctions now under way escalates. And 
escalate it seems bound to do. 

WHAT SHOULD WE DO? 


The basic threat to biodiversity is clearly 
the scale of the human enterprise. The fun- 
damental way to diminish that threat there- 
fore is, first, to limit the growth of that en- 
terprise and, eventually, to reduce its physi- 
cal dimensions. But doing that will not be 
easy, given both the clear need for more 
economic growth in poor nations where pop- 
ulation growth is still rapid, and where the 
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greatest diversity of life forms is located. 
Furthermore, poor nations are least able to 
afford disruption of ecosystem services. The 
rich have a much higher capacity to 
produce new strains of crops and construct 
irrigation works to meet climatic challenges. 
They can afford to use synthetic fertilizers 
ad lib to supplement deteriorating soils, and 
they can deploy more and more powerful 
pesticides to deal temporarily with pest out- 
breaks. The loss of ecosystem services will 
inevitably catch up with the rich, who 
through their own overpopuation, overcon- 
sumption, and use of faulty technologies are 
doing so much to cause the loss. But the 
rich have a better chance than the poor of 
postponing the final reckoning. 

So either on a basis of simple equity or of 
practical politics, trying to bring global eco- 
nomic growth to a halt cannot be the course 
of choice. Instead, rich nations must take 
steps that will substantially lessen their 
impact on Earth's environmental systems. 
This may cause some standard economic in- 
dicators like GNP to shrink, but it can be 
done without lowering the quality of life of 
their citizens. By so doing, the rich can 
make room for the economic growth re- 
quired to give a decent life to those people 
in poor nations. Their development, in turn, 
must be done with careful attention to mini- 
mizing environmental impacts. It cannot in- 
volve the kind of heedless growth that has 
swollen the GNPs of developed countries 
and very nearly destroyed the biosphere in 
the process. And, of course, ending human 
population growth as soon as humanely pos- 
sible and beginning a slow shrinkage ap- 
pears to be a sine qua non of success even in 
the medium term. 

The best rule-of-thumb measure available 
for the environmental impact of members of 
a society is its per-capita energy use. The 
majority of the most environmentally de- 
structive human activities, from driving 
automobiles to factory farming are energy- 
intensive. Even destruction of rain forests is 
often connected to high-energy activities 
such as road- and dam-building and selling 
and shipping beef, timber, and wood pulp to 
distant markets in rich nations. By the 
energy-use measure, an average citizen of 
the United States is approximately 20-50 
times as environmentally destructive as a 
citizen of a very poor country. 

Is it possible to construct a scenario in 
which the five- to tenfold increase in eco- 
nomic activity suggested by the Brundtland 
Report can be avoided? If for ‘‘economic ac- 
tivity,” we substitute “energy use,” then a 
reasonable scenario that involves slightly 
more than doubling today's global energy 
use of almost 14 terawatts (TW) has been 
proposed by John P. Holdren of the Energy 
and Resources Group at the University of 
California, Berkeley. 

Holdren’s “optimistic” energy scenario for 
the planet is based largely on increasing the 
efficiency of energy use. Note that I empha- 
size efficiency here rather than conserva- 
tion.” To many people, the idea of energy 
conservation carries a false connotation of 
hardship—cooking over wood fires in under- 
heated, dimly lighted homes. Energy effi- 
ciency correctly focuses attention on getting 
the currently-enjoyed benefits while using 
less energy and causing less pollution. 

In Holdren’s scenario, between now and 
2025, poor nations would develop fast 
enough to increase their per-capita energy 
use by 2 percent per year, doubling it from 
1.1 to 2.2 kilowatts (kW). Simultaneously, 
the rich nations would go all-out to reduce 
their per-capita use by 2 percent annually, 
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lowering their use from 7.7 to 3.9 kW. Then, 
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average per-person energy use of 3 kW. 
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energy use would be 10 billion x 3 kW, or 30 


in the last 75 years of the next century both Meanwhile, population growth would be TW. Holdren's optimistic scenario is summa- 
rich and poor nations would converge on an capped at 10 billion people; so in 2100 total rized in the following table: 
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1 Greater than two times now. 


Holdren's scenario assumes that a high 
standard of living can be achieved with a 
rate of energy use per person that is to . 
that now seen in the United States. The 
technologies to accomplish such a reduction 
are largely in hand. Indeed, depending on 
the assumptions made about total energy 
use in the future, efficiency itself could 
“supply” 10-40 TW by 2050—it is by far the 
cheapest, quickest, cleanest “source” of ad- 
ditional energy available to society. Hol- 
dren’s optimistic scenario depends on in- 
creased efficiency supplying some 47 TW by 
2100—the difference between the 30 TW 
projected here and the 77 TW that would be 
required to give 10 billion people today’s 
lifestyle of the rich, fueled by today’s tech- 
nologies requiring 7.7 kW per capita. 

It is not at all clear, though, that even 
under this scenario, destruction of biodiver- 
sity can be halted. If great care were taken 
to select the most environmentally benign 
and sustainable energy technologies to 
supply the 30 TW, and if an enormous social 
and political effort were put into limiting 
the habitat destruction that would inevita- 
bly accompany a near doubling of the 
human population, there might be a chance 
of doing so, at least temporarily. But it 
would require changes in human attitudes 
unparalleled in history, since preserving bio- 
diversity would have to become a top priori- 
ty of all societies. In the long run, however, 
I am convinced that to restore pre-industrial 
extinction and speciation rates, a level of 
human impact (including a human popula- 
tion size) well below today’s must be 
achieved for the long term. 

I wish I could be sanguine that such a 
change of priorities will occur. Even the sci- 
entific community seems, at the moment, 
relatively uninterested in doing its share to 
stem the tide of biological destruction. In 
part, the lack of concern probably arises 
from the narrow reductionist approach of 
most science, an approach that has been 
both a blessing and a curse of the entire sci- 
entific enterprise. Still, one wonders what 
the reaction of astronomers would be if 
they were told that, because of human 
action, over half of all celestial bodies were 
to become inaccessible to investigation in 
the next 30 years or so. How would chemists 
feel if their ability to work with over half of 
all elements were to be ended in the next 
few decades? Or what if physicists by 2020 
would only be able to detect less than half 
of all kinds of particles? One imagines the 
scientific community as a whole would raise 
quite a fuss, even though the consequences 
for humanity as a whole of those lost oppor- 
tunities for study would be trivial compared 


to the consequences of the projected loss of 
biodiversity. After all, those vanishing orga- 
nisms will not merely be unavailable for 
study; they'll disappear from civilization’s 
life-support systems. 


PUBLIC POLICY 


Of course, all kinds of steps could be 
taken to preserve biodiversity, if the politi- 
cal will could be generated. Perhaps the 
first step, which would be seen as especially 
extreme by Americans, would be to cease 
“developing” any more relatively undis- 
turbed land. Every new shopping center 
built in the California chaparral, every hec- 
tare of tropical forest cut and burned, every 
swamp converted into a rice paddy reduces 
biodiversity. 

In rich countries, stopping the cancer of 
“development” is relatively simple in princi- 
ple. Age structures are such that population 
shrinkage in most rich nations could be 
achieved with little effort (a few are already 
in that desirable mode). When new facilities 
are needed, they should replace deteriorat- 
ing old ones. Forestry should be placed on a 
sustainable basis with careful attention to 
the conservation of previous reserves of old 
growth. And much more scientific effort 
and public support should go into biodiver- 
sity studies, including the cataloguing of the 
genetic library. 

In poor nations, the task is both more 
urgent and infinitely more difficult. It can 
not be accomplished immediately, and will 
not be accomplished at all without generous 
assistance from the rich. For instance, stop- 
ping the expansion of cropland and pasture 
into virgin areas cannot be accomplished 
unless both population control is instituted 
and the development of sustainable high- 
yield agricultural systems is backed by a 
sound agricultural infrastructure and econo- 
my. In many cases, new social/economic sys- 
tems must be developed in which preserva- 
tion of biodiversity and sustainable exploita- 
tion go hand in hand. The social, political, 
economic, and scientific barriers to getting 
this job done are so formidable that nothing 
less than the kind of commitments so re- 
cently wasted on the “Cold War” could pos- 
sibly suffice to accomplish it. And we're 45 
years late in starting. 

But ending direct human incursions into 
remaining natural habitats would be only a 
start. Simultaneously, an enormous effort 
should be directed at reducing greenhouse- 
gas and toxic emissions. This, too, will re- 
quire an enormous worldwide cooperative 
effort—but it would be simpler if both popu- 
lation control and the cessation of forest de- 
struction could be achieved. 


Finally, since humanity already occupies 
so much of Earth’s surface, substantial 
effort should be directed at making areas in 
human use more hospitable to other orga- 
nisms, Those efforts could range from the 
substitution of game ranching for cattle and 
sheep ranching in many areas to the substi- 
tution of native vegetation for European- 
style lawns in desert cities. 

If there is to be any chance of ending the 
irreversible loss of one of humanity’s most 
precious resources—biodiversity—action 
must be taken immediately. The essential 
tactics of conservation are being developed 
within conservation biology, a subdiscipline 
of biodiversity studies. The indispensible 
strategy for saving our fellow living crea- 
tures and ourselves in the long run, howev- 
er, is to diminish the scale of human activi- 
ties. Both the size of the human population 
and the environmental impact of the aver- 
age individual must, I believe, eventually be 
reduced to well below what it is today. The 
task of accomplishing this with wisdom, 
fairness, and without racism, sexism, and 
gross economic inequity will involve a global 
effort unprecedented in human history. But 
unless humanity can start moving deter- 
minedly in that direction, all of the efforts 
now going into conservation will eventually 
be for naught, and our grandchildrens’ fu- 
tures will remain in jeopardy. 


THE VALUE OF BIOLOGICAL DIVERSITY 


(By Thomas E. Lovejoy) 


Certainly the perceived value of biological 
diversity is very great to Kayapo Indians, 
whose knowledge and manipulation of the 
plants and animals in the Amazon rainfor- 
est may be without parallel in the modern 
world. In contrast, it may seem inconse- 
quential indeed to the tribes now dwelling 
on Manhattan Island; the average city 
dweller would be surprised to learn of the 
large numbers of species on which his indus- 
trialised society depends. Perception of 
value is probably a root cause and a root 
cure of the problem of biological impover- 
ishment (see previous chapter). 

Citizens of industrialized nations usually 
think of themselves as insulated by modern 
technology from the natural world. It may 
occasionally intrude in the form of a great 
storm, but as for wild plants and animals 
themselves, they are all very nice and to be 
enjoyed by those amused by such things, 
but hardly to be considered of central im- 
portance. Such people would be startled by 
how much modern medicine uses or was 
built on wild plants and animals. We barely 
give infections much thought beyond appli- 
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cation of an antibiotic, oblivious that the 
conscious origin of antibiotics only goes 
back to 1929, and Sir Alexander Fleming's 
observation of the antibiotic properties on a 
mouldy melon. When popping an aspirin 
few realize the origin of what is probably 
the best-selling medicine of all time, goes 
back to an ancient Greek folk cure involving 
a preparation of willow bark. 

Literally millions upon millions of people 
are alive today because of medicines and 
medical practices stemming from wild 
plants and animals. In some cases, as in as- 
pirin, a natural compound only serves as a 
template for anthesis in the laboratory. In 
others, such as curare, used for abdominal 
surgery as a muscle relaxant, the compound 
is still harvested direct from the wild (in 
this case from an Amazonian vine). A varie- 
ty of non-caloric natural sweeteners now 
under investigation are not just valuable to 
affluent societies but also important to the 
treatment of diabetic patients. It might be 
argued that modern pharmaceutical labora- 
tories could do perfectly well by tiddling 
with variations of known useful compounds 
and even using computers to model possible 
compounds. I suspect, however, it is a 
stronger argument to recognize the seem- 
ingly limitless set of unexplored but ‘pre- 
tested’ biologically active compounds which 
10 million species of plants and animals 
have developed (and continue to develop) to 
encourage or discourage fellow species or 
regulate their own biology. Major cures may 
rest in the repertoire of Amazonian sha- 
mans. This takes on greater significance if 
one recognizes that medicine does not have 
a limited set of diseases for which to devel- 
op cures and treatment. Immune strains of 
diseases and vectors are continually appear- 
ing. The appearance within the last two dec- 
ades of Old Lyme Disease, Legionnaire’s 
Disease, and Acquired Immune Deficiency 
Syndrome in North America is testimony to 
the ability of pestilence to remain a perma- 
nent aspect of human existence. 

Consideration of medicine alone, but also 
of agriculture, forestry and fisheries, point 
up how important biological resources are 
to us. Our technological advances are often 
wonderful and of great use, but ultimately it 
is on biological resources that we depend. 
Our crops, the product of sophisticated 
work in the laboratory (and increasingly so 
with the advent of biological engineering), 
still depend in great degree on a regular in- 
fusion of new genetic variation quite often 
from wild relatives. A recent review traces 
close to a quarter of the United States’ gross 
national product to wild plants and animals. 
While the extent of that dependency may 
be transitory, the significance is likely to 
remain great, and the humanitarian value 
of only a few lives saved will certainly be 
greater in value than the dollar value attrib- 
uted. 

Thoughtful and careful introductions are 
the basis for useful crops around the world. 
Thomas Jefferson took note of this in 
saying there is no more useful thing a man 
can do than to add a plant to the cultivation 
of his country. Monterey pine is an impor- 
tant plantation species in Australia. Italian 
cuisine was greatly different before toma- 
toes were brought back from the New 
World. It took the Spaniards to add sugar 
from the far east (perhaps New Guinea) to 
the chocolate they found in the New World. 
Sometimes the use is indiscriminate, or even 
thoughtless as in many fish introductions. 
That does not detract however from the va- 
lidity of the point that biological resources, 
and what they contribute to maintenance of 
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agriculture, are of tremendous value to 
human societies all over the world. 

Historically one can see that our history 
as a species is studded with examples of 
major and minor advances based on new in- 
sights into the value of previously un- 
remarkable species. And one only need scan 
the pages of scientific journals to note the 
process continues. Indeed the place of seren- 
dipity in discovery is so great even in the en- 
gineering sciences (Goodyear's vulcanisation 
of rubber, Bakeland's invention of plastics, 
and the discovery of Teflon are three exam- 
ples) that it would be foolish to ignore its 
even greater prospects in the biological sci- 
ences. 

The larger argument here is not only that 
biological resources are of continuing impor- 
tance to human society, and in continually 
changing ways, but also that biology as a 
branch of knowledge is vital to our wellbe- 
ing. That being the case there is no sense in 
reducing the potential for developing biolog- 
ical science by eliminating through biologi- 
cal impoverishment an important fraction 
of the data available for study. The situa- 
tion is rather akin to allowing the destruc- 
tion of a great number of books as yet 
unread by anyone. 

Another class of arguments involves the 
‘public services’ wildlands provide. One can 
include here the support of freshwater and 
marine fisheries. More narrowly it is 
thought of in terms of watershed protec- 
tion—both regulating waterflow and pre- 
venting soil erosion. Indeed the unnecessary 
loss of soil through agriculture and other 
land use practices baring the soil is a deeply 
serious world problem in its own right. The 
United States’ economy depends heavily on 
its agriculture capacity, and many nations 
around the world depend on its surplus, yet 
the current estimate of soil loss from ero- 
sion in the U.S. is 1925.8 million tons per 
year. It could be considerably reduced by 
minor adjustments in land use, essentially 
using narrow strips of wildlands to catch 
the loss. 

On a larger scale around the world, water- 
shed protection is critical to prevent soil loss 
and landslides on steep slopes, to prevent 
siltation and reduction of the useful life- 
spans of hydroelectric projects (for which 
there is only a limited number of possible 
locations), of waterways such as the 
Panama Canal, and of fishery productivity 
of rivers and lakes. 

In cloud forest areas, the forest provides a 
critical role as a condensation surface. In 
Costa Rica the productivity of farms and 
ranches in the Guanacaste lowlands de- 
pends on stream flow snatched from passing 
clouds by the cloud forest. On a greater 
scale, stable weather patterns in the 
Amazon depend on maintenance of the hy- 
drological cycle, a job currently done by the 
forest. It may have implications for global 
climate patterns as well because cloud for- 
mation is important in the transfer of heat 
within the global circulation. On the largest 
scale, the biota are involved with the circu- 
lation of energy and elements, and the role 
in the carbon cycle may be of greater sig- 
nificance than some people accord it. 

One could argue that known services, (vs. 
those unknown or imperfectly understood) 
could be perfectly well provided by cultivat- 
ed lands, for example plantation forest for 
watersheds. That is happening, and with 
success in some instances, but it must be re- 
cognised that there is real cost in energy 
and human effort in maintaining monocul- 
tures. When the primary purpose of a plan- 
tation forest is for watershed maintenance 
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it must be treated differently and the eco- 
nomic gains are not the same, and generally 
less. Wild lands perform their ‘services’ at 
no out of pocket cost and generally need 
little or no intervention. 

There is another important reason why all 
wildlands should not be replaced by domes- 
ticated lands. This again has to do with 
knowledge of ecosystems and not of individ- 
ual species. A representative set of natural 
ecosystems provides in essence a set of 
standards against which we can measure our 
accomplishments in managing and manipu- 
lating—often drastically—the same system 
for production. It is our only real basis for 
comparison and in that sense remains the 
only scientific basis to manage the biology 
of our planet. This is perhaps of greater im- 
portance for forestry and fisheries than it is 
for highly mechanised modern agriculture, 
but it may have some validity for the latter 
too. It is only through knowledge of the 
Amazon forest, and careful experimentation 
(with continual reference to the natural 
forest ecosystem) that any really successful 
and sustainable use of much of the basin 
will ever be realised, Ecosystem reserves also 
double in the role of species and genetic 
banks from which their living resources can 
be drawn upon when necessary—including 
for restoration of degraded lands. 

I personally believe that one of the most 
powerful arguments revolves around a real 
but not well understood correlation— 
namely, societies that have permitted major 
erosion in the biological diversity of large 
units of landscapes and to be ones with 
eroded standards of living. This of course 
would not apply to a well managed wheat- 
field in Kansas which would have at most a 
couple per cent of its original diversity. It 
would apply, however, to places like Haiti, 
El Salvador, stretches of the Sahel, Bangla- 
desh, etc. Partly this reflects the fact that 
reduction in biological diversity tends to be 
the consequence of ill-planned and excessive 
use of the landscape from whatever pres- 
sures, suggesting living standards may al- 
ready be on the decline before the erosion 
of diversity takes place. It also reflects the 
general experience that once the loss of di- 
versity has taken place, the public service 
contribution of the landscape is diminished. 

In general once this state of diminished 
diversity and living standards is reached, de- 
terioration tends to go further as the 
human population invades marginal lands 
to satisfy its needs. In yet another sense 
this represents the folly of trying to design 
a system dependent on the maximum capac- 
ity of a landscape, in the Sahel for example, 
ignoring cyclical recurrence of drought. 
While it may not always be the case, and 
one might, if freed from historical con- 
straints, design an island ecosystem produc- 
tive for people but severely diminished in di- 
versity, societies seem to be better off in en- 
vironments shared with the full variety of 
native flora and fauna. This is an intersec- 
tion of the social and biological sciences 
that deserves considerably more explora- 
tion. 

All the above arguments are devoid of aes- 
thetic and moral considerations, and those 
deserve consideration as well. In Biophilia. 
E.O. Wilson has argued that an inherent in- 
terest in nature and living things exists in 
our species. Certainly, living things, espe- 
cially ones that move, immediately attract 
our attention. That is probably why it is 
easier to ignore the blaring of a radio than 
the flicker of a television set even if the 
sound is off. G. Evelyn Hutchinson argues 
that the variety of stimuli available from 
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the natural world is a vital part of psycho- 
logical development. Personally, I find that 
anyone who stops long enough to really con- 
sider another living thing, whether a flower, 
butterfly, or whatever, cannot help but be 
stuck by the beauty, and fascinated by how 
it works. 

Such appreciation comes harder, when 
one is truly poor to the extent of not know- 
ing from where dinner will come. There are 
billions of people at that level today and 
one can lament but hardly blame many of 
them for neither enjoying the beauty and 
fascination of our fellow species nor caring 
about their future. That is why the reduc- 
tion of poverty is critical not only to allevi- 
ating the immediate problems of such 
people but also fundamental to longer term 
concerns such as the role of biological diver- 
sity in human well-being. It is only in the 
perspective of the desperately poor that 
concerns about biological diversity can in 
any sense seem a luxury. 

Above that poverty level all societies seem 
capable of enjoying nature (and caring 
about protection of biological diversity). 
Some seem more capable than others and 
some are only newly coming to it. National 
parks have been in danger of being overrun 
by visitors in Europe and North America. 
Zoos draw greater numbers in attendance 
than professional football, baseball and bas- 
ketball games combined. The magnificent 
new aquarium in Monterey reached peak 
visitor capacity within months of opening. 
Costa Rica's fledgling (in years) park system 
is attracting growing use. 

Certainly there is an aesthetic moral argu- 
ment to be made against causing extinction 
and snuffing out an evolutionary line going 
back to the beginning of life on earth. 
There is a potential difficulty in trying to 
determine which species might naturally 
have been on their way to extinction, and I 
suppose a moral aesthetic argument could 
be made that it would be wrong to block 
such a natural process. 

This is an extreme form of what I think of 
as the ecological paradox—namely that it is 
impossible for an organism to exist without 
affecting its environment. The difficult 
question is to what extent and how much. 

It is difficult to tell whether or not a spe- 
cies is naturally heading for extinction (and 
this only likely to be so in a minority of 
cases). It is also very difficult to make the 
case for a single endangered species against 
whatever human ambitions or needs may 
threaten it. Yet the overall process of bio- 
logical impoverishment is clearly undesir- 
able and it appears that the best measure of 
whether a landscape is being used well and 
sustainably whether it maintains its biologi- 
cal diversity. This would argue for saving all 
species where possible. The manipulative 
power of this (one) species then can be 
viewed as making it possible to maintain by 
artifical means the relatively small numbers 
of species that would normally have been 
headed for the biological River Styx and to 
do so for their potential usefulness and the 
sheer joy and wonder of it all. 

The difficulty about all the above argu- 
ments is that they are outside economic 
forces to appear relatively weak when meas- 
ured by the usual corporate balance sheets 
or gross national products. This can easily 
engender despair, while conservationists 
plaintively continue to articulate these 
values. It suggests an important solution lies 
in rethinking the intersection of economics 
and ecology, and of market forces and bio- 
logical diversity, regardless of the success of 
that approach it is a continuing truth that 
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the hallmark of civilisation is a tolerance of, 
indeed an enjoyment of, diversity. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. Mr. President, I 
yield to the Senator from Oregon as 
much time as he wants. 

The PRESIDING OFFICER. The 
Senator from Oregon, Senator HAT- 
FIELD, is recognized for as much time 
as he may consume. 

Mr. HATFIELD. Mr. President, once 
again we have heard eloquent presen- 
tations today and tonight on the for- 
estry of the Northwest and the forest- 
ry of the world. In the presentations, 
very dedicated and very sincere people 
are presenting to us, an imagery as 
well as some basic facts. Let me say 
that again, I want to emphasize the 
forests are not in a static state. You 
would be led to believe that somehow 
the forest created in Genesis 1 are 
what we are destroying today, as the 
statement is used that we only have 10 
percent left. Ten percent of what? No 
one has answered that question, 10 
percent of what? 

If one looks at forestry, one will find 
that no more than 20 to 25 percent of 
the forests have ever been in a condi- 
tion of old growth. The forests have 
been changing, they are a dynamic 
entity. We are not talking about Gene- 
sis 1. We are not talking about a situa- 
tion that is frozen with no kind of 
change. 

Again, let me go back to Charles 
Darwin. Little did I ever think I would 
be talking about Charles Darwin as a 
basis for theories on this floor. I was 
reared in one of those churches that 
taught that Darwin’s theory was the 
work of the Devil. But if you listen to 
the folks here, you would think that 
Charles Darwin's Evolution of the 
Species has the same status that the 
First Baptist Church used to teach 
about Charles Darwin and his evil 
thoughts. 

We are not thinking in terms of sci- 
ence. 

Let me say, there will be evolution 
that will be accelerated by weather, by 
fire, and by humankind. Of course. 
There is no way to freeze the forests. 

Ten percent of what? You would 
think that we had cut 90 percent of 
the old growth. That is my arithmetic, 
10 percent left. That is all we have 
left, 10 percent old growth. And we 
can destroy it in 1 day by sending in 
the bulldozers and other such equip- 
ment. 

I would like to say to my friend from 
Colorado, we have about 6.2 million 
acres of old growth in region 6 of the 
Northwest. We have a limitation on 
harvest levels for any year of not more 
than 1 percent. In addition, we have 
locked up 40 percent of the old growth 
in region 6. We have withdrawn it. We 
have protected it. 

I have introduced legislation to say 
we must study old growth and all the 
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unique ecosystems of the remaining 
old growth forests, and we should, 
after scientific study and the estab- 
lishment of a scientific base, perhaps, 
preserve more of it. But it is not 10 
percent of 100. It is 10 percent of 20 to 
25 percent. We have had blowdowns 
and we have had fires long before the 
white man moved west. 

Let us take those Federal lands. We 
did not start harvesting those Federal 
lands until 1940 in the Pacific North- 
west; 1940. The war came along and 
the Federal Government stopped, and 
they said, in effect, to the private 
timber growers, you produce the 
timber for the war effort. This was 
necessary, because they had roads and 
had easy quick access to timber that 
was needed to help win the war. 
Therefore, we did not begin to get har- 
vest public timber until later. The 
Federal Government said to these pri- 
vate owners, you harvest your timber 
and we will make access of public 
timber after the war. 

My friends, these are just simple 
little facts of history. But you hear, 
that there is only 10 percent left. Even 
during the days in which the original 
Americans dominated that part of our 
country, they would set fire at times 
to the forests to provide areas to graze 
for the wildlife. 

Let me say I doubt if there is any 
person in this Chamber that has 
locked up more timber in their State 
than I have by legislation, by urging 
withdrawals, whether it is for wilder- 
ness or whether it is for national 
monuments, whether it is for scenic or 
wild rivers. 

Last night at 12:15, we took another 
50,000 acres of Oregon public land to 
protect a very special piece of creation 
which is the area surrounding New- 
bery Crater, in order to preserve the 
great volcanic history in that area, set- 
ting aside some more forest land from 
even being harvested. 

I want to make it clear here tonight 
that what we are suggesting is, merely 
to convene an outcome neutral process 
that is already included in the Endan- 
gered Species Act to review the owl sit- 
uation. 

I was here not only when we passed 
the original Endangered Species Act, 
but later on, as a member of the Ap- 
propriations Committee, I helped fund 
it. Let me also remind my colleagues, 
we used a special line-item to fund the 
study of the spotted owl, and we have 
$6 million in next year’s appropriation 
in this very bill to study and to set 
aside habitat for the spotted owl. 

But this idea that somehow we are 
presenting a proposal here to destroy 
the forest is wrong. By analogy, the 
opponents of this amendment are ref- 
erencing forests in many other parts 
of the world—take the Sahara, take 
Nepal. When I was in Nepal, I was ap- 
palled at the stripping of the land 
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there and seeing water come and wash 
that soil down into India. I got a line- 
item in the appropriations bill, and we 
have a forest project going in Nepal 
now. Years and years ago one of the 
first trips King Mahendra took outside 
Nepal, he wanted to come to the west 
coast and look at timber production 
and reforestation. We entertained him 
in our State, showed him our reforest- 
ation. We have more forest today than 
we had 25 years ago because of our 
planting and reforestation. 

King Mahendra was very, very fasci- 
nated with the idea that we could 
grow trees; harvest and regrow trees. 
So we got this line-item and went out 
to bid. We got a poplar tree that could 
be planted to grow quickly, to stabilize 
the soil in Nepal as a pilot project. I 
have been involved in this type of 
thing not only in my State but all over 
the world. 

I would like to see more foreign aid 
going to reforestation. I abhor the 
kind of deforestation that is going on 
in Brazil and other places. But that is 
not the Northwest. That is not the 
Northwest, and to imply that it is, and 
use those examples to show somehow 
that we are in the process of deforest- 
ing our forests out in the Northwest, is 
purely hogwash. 

Let me go back to the old growth. 

Now, Mr. President, I have seen it in 
print in the Eastern press and I have 
heard it said on this floor, that there 
exist thousand-year-old Douglas firs; 
there is no thousand-year-old Douglas 
fir. There may be a thousand-year-old 
redwood, but let us get our species 
right. We do not have redwood except 
scattered through the southern part 
of our State. There is a difference be- 
tween a spruce, a fir, a redwood, and a 
hemlock. Let us be accurate here in- 
stead of using these broad generaliza- 
tions. Thousand-year-old Douglas firs. 
There are no such things. 

But there are 500-year-old Douglas 
firs and there are 200-year-old Douglas 
firs. But let me ask a simple question: 
Did history begin 500 years ago? What 
happened pre-500 years ago? What 
happened? What was in the forest 
before Columbus? 

Those 500-year-old trees started as 
seedlings. And they grew up into 
second-growth forests, and they then 
grew into old-growth forests, and that 
is the cycle of forestry. And they were 
doing that, if you want to accept the 
Bible, 5,000 years ago, maybe. Or, if 
you want to accept science, a few hun- 
dred thousand or maybe a million 
years ago. Whatever age the Earth is, 
and after the ice age, these forests 
began to emerge. 

That I believe that God created 
them, and planted them, that is one 
thing—some may believe they evolved 
consistent with Darwin’s view of the 
evolution of the species. But these 
trees that are old-growth trees existed 
500 years ago, and there were old- 
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growth trees that existed before that, 
and old-growth trees that existed 
before that. And if we carefully 
manage our forest today we are going 
to have old-growth forests eventually 
evolve out of the 200-year-old trees or 
the 100 or the 50-year-old forests, or 
the 25-year-old forests. 

My great grandson, I hope, will see a 
Siuslaw old-growth forest which is 
now a second-growth forest. But the 
implication somehow that everything 
started 500 years ago and anything 
that existed before that has little rel- 
evance to today is simply not scientifi- 
cally correct. 

One of the biggest forest fires in the 
history of the United States occurred 
in 1933. It is called the Tillamook 
burn; still a record fire in the history 
of forestry. 

After that fire, Boy Scouts all over 
Oregon participated in the reforesta- 
tion of the Tillamook burn. We got 
Federal funds, State funds, we had 
contributions from the forest industry 
and we replanted that magnificent 
area that is now a _ second-growth 
forest. 

And yet I can remember when those 
old-growth trees were there as a small 
boy, and then seeing that charred 
land. During the fire, at high noon, we 
had smoke between us and the Sun 
that made it look like midnight in our 
State. Now I go back over there and I 
see these magnificent second-growth 
forests and I am very hopeful that we 
will manage that so that we will have 
old growth in what was once Tilla- 
mook burn. 

This is the cycle of forestry. It does 
not mean that we make everything 
into a second-growth forest, no. But to 
say somehow that we are in the busi- 
ness of deforestation is not correct. 
That Tillamook burn added acreage to 
the forest. We now have more trees 
with the addition of other plantings, 
than we had before that fire. 

That is the way we have been good 
stewards in the Pacific Northwest. We 
were reared to love the forest. I grew 
up in the forests. 

Let me tell you, it is much like sau- 
sage. I sure like sausage and bacon, 
but I do not want to go to the slaugh- 
terhouse to watch it being made. I do 
not want to see a tree being cut; not 
one. But I certainly like to rub my 
hand over nice panneled walls, or see a 
beautiful table, or see housing that 
brings people in off the street to give 
them housing, or make housing af- 
fordable to other people. I like the 
product. 

I had 5 acres up until recently. 
When I took that 5 acres over it was 
all fields. Now it is all scotch pine. I 
became a tree farmer. I am proud of 
an arboretum that I have of exotic 
conifers. There is no one in this body 
that I will take a back seat to in the 
love for trees. I have been inspired, I 
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have been renewed throughout my life 
in the forest. 

I just want to say that to portray 
somehow that we are in the process of 
deforesting the Northwest, or that 
somehow we are ignoring the laws of 
nature is not true. We are looking at 
more accurate nature and natural laws 
than some who talk of freezing every- 
thing in the status quo, as if the forest 
were some inanimate object that could 
be controlled in that sense. It is evolv- 
ing. Trees start this big, they get 
bigger, they get higher, they get a lot 
of underbrush, and we want to protect 
those ecosystems. But these are not 
just the only ecosystems that ever ex- 
isted in the Pacific Northwest. 

I think Senator Packwoop has pre- 
sented us with a proposition that can 
preserve the environmental commit- 
ment of this country. 

Let me send up a signal. If we got 
into a shooting war in the Middle 
East—God forbid—and we begin to see 
those coffins come home, let me tell 
you what the reaction would be in this 
country. They would say, Why have 
we not drilled off coast. Why have we 
not drilled in the Arctic National Wild- 
life Refuge? Why have we not found 
other sources of oil? And if I had voted 
for every one of those cases, to lock 
up, they would say, “You mean my son 
has to give his life over in the Middle 
East in a war because of environmen- 
tal policy?” You would see the pendu- 
lum swing in this country. I think that 
that is happening more and more. 

In my State of Oregon, the Portland 
Oregonian took a poll of the people a 
year ago and they said, “if it means 
locking up great tracts of land to pro- 
tect the owl which would cost jobs, 
what would be your view?” Do you 
know what the results were? Fifty- 
fifty. We have strong environmental 
concerns in our State. 

One year later, when the implica- 
tions and the economic costs to our 
State of owl preservation began to 
emerge in the minds of the people, 
they asked the same question. One 
year later, it was 60-40, no; 60-40 no. 
When they began to see that men and 
women were affected in a personal 
way, they felt differently about it. 

I have seen it here on this floor time 
after time. One of the first bills I in- 
troduced in this Senate was to have a 
national bottle bill to return cans and 
bottles back to the store to help 
reduce environmental degradation and 
also to try to help conserve. 

It was very interesting. There was a 
colleague of mine, we had known each 
other as fellow Governors. And we es- 
tablished in the Governors Conference 
the Special Committee on Natural Re- 
sources and Environment together. 
But when I introduced that bill—and 
there was a perfect voting record that 
my colleague and I had on environ- 
mental issues—my colleague said, 
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“Now, but wait a minute, Senator, I 
have breweries in my State. And that 
means jobs.“ And the debate on that 
bottle bill took place here on this floor 
between two recognized environmental 
Senators. I, fighting for the bill, and 
my colleague fighting against it be- 
cause he said it affected jobs in his 
State. He had reached a point where 
his environmentalism had an impact 
on local jobs and the local economy. 

Now we all have that kind of a situa- 
tion, all of us. I do not know of any 
two better environmental Senators 
than the Senators from Nevada. Yes- 
terday we had a debate on mining. 
And language in question posed a very 
strong economic problem in Nevada. 
And they were fighting against that. I 
have seen examples of many other like 
instances. I do not have to cite too 
many more. Another example involved 
a fine agriculture State representative 
in this body who had probably estab- 
lished as high a reputation for envi- 
ronmental concerns as any Senator. 
Because there were certain agriculture 
economics that he had to consider on 
a certain vote, he was criticized by 
some environmental organizations. We 
all have that type of thing. 

What I am saying, is that the public 
lands of Oregon and Washington 
belong to the whole Nation. Nobody is 
going to argue with that. All we are 
asking for tonight is an opportunity to 
exercise a process to consider the total 
picture—economics, social impact, sci- 
ence—and have a balanced review. 

We are not asking to predetermine 
the outcome. We are merely asking for 
a day in court. 

I support the amendment of Senator 
PacKwoop. 

The PRESIDING OFFICER (Mr. 
FOWLER). Who yields time? Who turns 
their time back in? 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum, and I 
suggest the time be charged equally to 
both sides. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I yield 
2 minutes to the Senator from Ver- 
mont. 

The PRESIDING OFFICER. The 
Senator from Vermont [Mr. LEAHY] is 
recognized for 2 minutes. 

Mr. LEAHY. Mr. President, anybody 
listening to the debate knows this is 
an extremely complex, very conten- 
tious issue with real and serious rami- 
fications for both the economy of the 
Pacific Northwest and its ancient for- 
ests, one part of our most treasured 
natural heritage. It is also a national 
issue. 
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Last July, the distinguished senior 
Senator from Oregon [Mr. HATFIELD] 
and I engaged in a colloquy regarding 
the management of the Pacific North- 
west great ancient forests. We agreed 
changes to important natural resource 
laws are best addressed in the author- 
izing committees and for that reason I 
am pleased this year’s appropriations 
bill comes to the floor relatively free 
of riders. 

In that regard, I also commend the 
senior Senator from West Virginia, the 
chairman of the committee, and senior 
Senator from Idaho [Mr. McC.ure]. 

The Committee on Agriculture, Nu- 
trition, and Forestry stands ready to 
address this issue. The legislation was 
not introduced until the end of June 
in a year when we had to come up 
with a 5-year farm bill, much too late 
to hold the comprehensive hearings 
necessary to address these issues. I 
wanted my colleagues to know we will 
address the issue in the coming year 
but, unfortunately, the amendment 
before us runs counter to our policy to 
avoid making natural resource policy 
through appropriations bill riders. 
These ancient forests require a com- 
prehensive, not a piecemeal, solution. 

On this issue, the administration has 
a track record that leaves little to be 
proud of. The amendment merely 
gives the administration more wiggle 
room to avoid making the tough 
choices. 

Let me briefly explain my concern. 

The Endangered Species Act was 
written to make sure that every alter- 
native was pursued to protect a species 
from extinction and that when an in- 
evitable conflict arose, the action 
taken would be as narrow as possible. 

Once an animal has been declared 
“threatened” or “endangered” under 
the Endangered Species Act, the Gov- 
ernment is required to develop policies 
that protect the species. The biological 
requirements of the act can be modi- 
fied if economic grounds exist. These 
modifications are made, following an 
exhaustive consultative process by the 
Fish and Wildlife Service and Forest 
Service or Bureau of Land Manage- 
ment. 

These agency decisions can be modi- 
fied or changed by the Endangered 
Species Committee—the so-called God 
Squad—made up of high ranking ad- 
ministration officials. These modifica- 
tions are normally made on a project- 
by-project basis, such as one dam or, 
in this case, an individual timber sale. 

This amendment makes an excep- 
tion to the Endangered Species Act for 
only the spotted owl. It changes the 
definition in the act to allow the forest 
plans to be considered one “agency 
action.” In reality, this one “agency 
action” will lead to thousands of 
timber sales in three States that will 
occur over the next decade. These 
timber sales have not yet been pro- 


33261 


posed or mapped. Most are not even a 
glimmer in a forester's eye. 

Rather than require that each 
project be measured against the tough 
requirements of Endangered Species 
Act, this amendment effectively allows 
the Administration to define timber 
sales within the forest plans as they 
see it. Thus, the God Squad could ulti- 
mately exempt all the Pacific North- 
west forest plans—plans that are used 
to produce the sales that impact the 
spotted owl—from the requirements of 
the Endangered Species Act. 

This amendment gives the adminis- 
tration a free hand to ignore the best 
science available regarding the spotted 
owl, permanently foreclosing any 
future consideration of this threat- 
ened species throughout the life of the 
forest plans. 

Thus, rather than following the pro- 
cedures of the Endangered Species Act 
to minimize conflict between economic 
and wildlife protection, this amend- 
ment attempts to resolve the spotted 
owl dispute in a manner that will pre- 
vent efforts to reach the balanced 
result that is best for both the envi- 
ronment and the economy. 

The amendment will not resolve the 
underlying issue—protection of the an- 
cient forest ecosystem and the need 
for a long-term solution. In the end 
this amendment will simply lead us 
down a road of more rancor. 

The administration has all the flexi- 
bility it needs to develop a comprehen- 
sive solution on the spotted owl prob- 
lem. The Act does not need modifica- 
tion, it just needs to be followed. The 
Endangered Species Act will work if 
the administration wants it to. 

I urge all my colleagues to join me in 
voting no on this amendment, and to 
join me in the next session of Con- 
gress in searching for lasting and equi- 
table solutions. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Connecticut. 

The PRESIDING OFFICER. The 
Senator from Connecticut [Mr. LIE- 
BERMAN] is recognized for 5 minutes. 

Mr. LIEBERMAN. Mr. President, I 
rise to oppose the amendment pro- 
posed by the Senator from Oregon 
which would seriously undermine the 
Endangered Species Act, and to associ- 
ate myself with the remarks of the 
others who have spoken on behalf of 
this act. 

This Endangered Species Act is a 
magnificant expression of some of the 
best values of our society. At its best, 
the law that we adopt here expresses 
our aspiration for what kind of society 
we want to be. It is our way of saying 
something is wrong and we are passing 
this law to try to make it better. 

In the case of the Endangered Spe- 
cies Act, we are expressing a value 
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that goes back a long way in the histo- 
ry of civilization. Some might say it 
goes back as long as the story of Noah 
who was commanded and directed by 
the Almighty to take two of every 
living species into the ark, the first 
human in that sense who accepted a 
trusteeship, a stewardship over the 
natural environment, and particularly 
the living species within it. 

In a very modern context, after a 
long time in which so many living 
creatures have been destroyed, forced 
to extinction, this Endangered Species 
Act appears as an expression of that 
desire, to make us humans decent 
stewards of the natural environment 
and the wildlife that is part of it. It is 
a balanced act. It is an important act 
that combines a lot of the best values 
of our society. 

There are those who have said this 
amendment represents a compromise, 
an attempt to modify legislation that 
Senator Packwoop, the Senator from 
Oregon, had wanted to introduce 
which would have immediately con- 
vened the Endangered Species Com- 
mittee for purposes of exempting 
harmful Forest Service and Bureau of 
Land Management practices in north- 
ern spotted owl habitat. 

The only thing that is compromised 
by this amendment, I suggest respect- 
fully, is the integrity of the Endan- 
gered Species Act itself. Because this 
amendment would force a number of 
erroneous conclusions, waivers and ex- 
emptions, it will ultimately compro- 
mise the professional integrity of the 
Federal agencies in question and the 
survival of the endangered spotted 
owl. 

Obviously, we are talking here about 
more than just this unique creature, 
the spotted owl. We are talking about 
the whole array of life that is repre- 
sented in the old growth forests of our 
country. I realize there is certain re- 
gional tilt to these arguments, al- 
though I admire very much my col- 
league from Montana who is leading 
the fight to protect the Endangered 
Species Act. Sometimes those of us on 
the East do rise to oppose those from 
the West in these discussions. Perhaps 
we do because we know what we have 
lost in the East. 

In the most literal sense, these na- 
tional lands belong to all of us, includ- 
ing people who live in States like Con- 
necticut, who love to travel out to the 
West and enjoy those natural and 
open and wild spaces. But in another 
sense perhaps those of us in places 
like New England, like Connecticut, 
understand that when this country 
was founded, the land, from coast to 
coast, was covered with magnificent 
natural environments—old growth for- 
ests, natural wildlife. We have seen 
them taken from us in so many sec- 
tions of the country, such as my own, 
that we want very much to protect 
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that environment, that nature, in 
other sections of the country. 

Mr. President, if we continue to log 
the ancient forests of the Pacific 
Northwest at the present rate, they 
will all be gone in 20 years time. By 
then, not only will the timber-depend- 
ent communities in States of Oregon, 
Washington, and California face eco- 
nomic hardship and abrupt loss of 
jobs, but we will have lost our ancient 
forests forever. The northern spotted 
owl will have died out long before. 
This is the foregone conclusion of the 
amendment. This is what the Pack- 
wood amendment seeks to do: exempt 
the U.S. Forest Service and the U.S. 
Bureau of Land Management from the 
provisions of the Endangered Species 
Act which require that their actions 
not place threatened or endangered 
species in further jeopardy. 

This amendment seeks to do this by 
stacking the deck in favor of the fol- 
lowing conclusion: that there is no rea- 
sonable or prudent alternative to 
going forward with timber sales and 
forest management plans that even 
our own U.S. Forest Service has now 
begun to question. 

This amendment would require the 
U.S. Forest Service and the U.S. 
Bureau of Land Management to 
submit to the U.S. Fish and Wildlife 
Service plans that these agencies have 
already acknowledged to be inad- 
equate to the northern spotted owl. 
The Forest Service and BLM have al- 
ready begun to try to modify those 
plans; they’ve sought additional scien- 
tific and biological assessments. But 
under this legislation, they would not 
be able to use them. They would be 
forced to submit plans they know to 
be destructive to the habitat of a 
threatened species. This would virtual- 
ly assure that the Fish and Wildlife 
Service would issue a jeopardy opinion 
which would inevitably trigger the ex- 
emption process to follow. 

Even the consultation process, how- 
ever, would be compromised. It would 
be limited by this legislation to 90 
days’ time, even though the Endan- 
gered Species Act allows up to 150 
days. Once the time for consultation 
has been limited, this legislation goes 
even further to assure that what is dis- 
cussed in consultation is limited as 
well. It would waive the provisions of 
the Endangered Species Act requiring 
the Forest Service and BLM to com- 
plete biological assessments of their 
proposed actions. It would also exempt 
them from the National Environmen- 
tal Policy Act. 

With inadequate information, insuf- 
ficient time and a proscribed consulta- 
tion process, it is not hard to see that 
the Endangered Species Committee 
will be petitioned for relief. And upon 
what will this committee base its deci- 
sion on exemption? The same inad- 
equate information proscribed by this 
amendment. 
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Mr. President, when the interagency 
scientific task force produced its 
report known as the Jack Ward 
Thomas Report, offering a plan for 
preserving the habitat of the threat- 
ened spotted owl, the administration 
went crazy. First we saw the Presi- 
dent’s Chief of Staff on the news 
saying, in effect, “over my dead body.” 
Then the President announced a few 
days later that he was calling on the 
agencies of the Federal Government— 
in this case the Forest Service, BLM, 
and Fish and Wildlife Service—to 
come up with an agreement that 
would protect both owls and jobs. He 
did this even though the Fish and 
Wildlife Service had not yet declared 
any timber sales to be harmful to the 
owl. 

We waited for a little over 3 months 
for the results of this interagency 
process. At the end, the President 
came back and said the normal proce- 
dures of the Endangered Species Act 
should be bypassed; he called on Con- 
gress to convene the Endangered Spe- 
cies Committee to exempt the Forest 
Service from having to comply with 
the Endangered Species Act. What 
happened to the consultation? Who 
made the decision that there were no 
prudent or reasonable alternatives to 
present Forest Service plans? As far as 
I know, there has been no consultation 
because none has been allowed. 

Mr. President, the integrity of the 
Endangered Species Act and future of 
the ancient forests of the Pacific 
Northwest are too important to be leg- 
islated away at the end of a Congress 
simply because there are some in the 
administration and in this body who 
want to rush to the conclusion that we 
cannot protect the habitat of an en- 
dangered species if it means upsetting 
an industry as powerful as timber. 

I believe, Mr. President, that we 
should let the Endangered Species Act 
work. I believe we should let the pro- 
fessional men and women of the U.S. 
Forest Service and the Bureau of Land 
Management and the U.S. Fish and 
Wildlife Service obey the law. I believe 
we should let them consult and base 
their consultation on science and on 
facts. I strongly object to any effort to 
prescribe for them what it is they 
should conclude. 

For these reasons, I urge my col- 
leagues to oppose the Packwood 
amendment. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I 
wonder if the distinguished manager 
might yield me 7 minutes. 

Mr. BAUCUS. Mr. President, I yield 
7 minutes to the majority leader. 

Mr. MITCHELL. Mr. President, I 
oppose this amendment because it cre- 
ates a conflict between logging and 
protection of endangered species when 
no such conflict currently exists. 
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It distorts key requirements of the 
Endangered Species Act to make ex- 
emption of ancient forest logging a 
largely forgone conclusion. 

Under this amendment, such an ex- 
emption would apply not only to 
timber harvest, but to virtually every 
other activity that directly or indirect- 
ly affects logging—virtually anything 
covered by the forest and land use 
plans. 

An exemption could remove protec- 
tion for more than just the spotted 
owl. Any other endangered species in 
the Pacific Nowthwest forests, such as 
the bald eagle, could be placed in jeop- 
ardy by the exempted forest activities. 

The Endangered Species Act re- 
quires the Forest Service and all other 
Federal agencies to ensure that their 
actions are not likely to jeopardize the 
continued existence of endangered and 
threatened species. 

When there are no economically fea- 
sible alternatives that would avoid 
placing a species in such jeopardy, the 
act allows agencies to apply to the Sec- 
retary of the Interior for an exemp- 
tion from this requirement. 

This amendment effectively would 
amend the Endangered Species Act by 
overriding these key protective provi- 
sions. 

It would directly contradict the man- 
date of the Endangered Species Act by 
forcing the Forest Service and the 
Bureau of Land Management to pro- 
pose actions that these agencies al- 
ready have rejected because they 
would be likely to cause the extinction 
of the spotted owl. 

Initiating consultation on clearly in- 
adequate proposals subverts the act’s 
required search for reasonable, eco- 
nomically feasible alternatives that 
also would avoid extinction of the 
spotted owl. 

In so doing, the amendment would 
lead inevitably to the convening of the 
Endangered Species Committee. 

The Congress wisely chose to make 
it difficult for Federal agencies to 
apply for an exemption from the En- 
dangered Species Committee unless it 
could be shown that there was a truly 
irresolvable conflict. 

By forcing Federal agencies to show 
that there is such an impasse, the act 
has been remarkably successful in 
identifying alternatives that allow ac- 
tivities to go forward while ensuring 
the continued existence and recovery 
of endangered species. It is precisely 
that mechanism which has caused the 
act to be successful that this amend- 
ment now would eliminate. 

Less than 1 percent of the 48,000 bi- 
ological opinions issued from 1979 
through 1986 concluded that a project 
would be likely to jeopardize a species’ 
continued existence. 

Only about 3 projects in every 10,000 
were withdrawn or canceled because of 
jeopardy opinions issued during that 
8-year period. 
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The flexibility of the Endangered 
Species Act already has been demon- 
strated with respect to the spotted 
owl. The U.S. Fish and Wildlife Serv- 
ice has concluded that none—not 
one—of the over 1,300 timber sales 
made this fiscal year will place the 
owl's existence in jeopardy. Every 
single sale subject to the Endangered 
Species Act has been approved. 

Given the flexibility that the Endan- 
gered Species Act has shown for the 
past 17 years, the Senate’s first re- 
sponse to this conflict should not be to 
undermine efforts by Federal agencies 
to find economically feasible modifica- 
tions that would avoid extinction of 
the owl. 

I want to find a way to continue to 
both protect jobs and protect the spot- 
ted owl. 

The best way to do that is by com- 
plying with the Endangered Species 
Act’s requirements to avoid placing 
species at risk to extinction and to 
consult fairly and make an honest and 
determined search for economically 
feasible alternatives that avoid extinc- 
tion. 

If the Senate were to adopt this 
amendment, it would hamstring this 
essential process. 

It rules out the possibility that the 
Endangered Species Act can be carried 
out in a way that finds alternatives 
that ensure the owl’s survival while 
preserving local economies. 

I am not willing to accept that con- 
clusion at this time. 

The listing of the spotted owl under 
the Endangered Species Act sounded a 
warning that within our lifetime an 
entire ancient ecosystem may be lost 
forever. 

Let us not respond to the alarm that 
has been sounded by disabling the 
warning mechanism. 

To do so would be an unforgivable 
dereliction of our duty to this coun- 
try’s natural heritage and to our de- 
scendants. 

Mr. President, I yield the floor, and I 
thank my colleague. 

Mr. BAUCUS. I very much thank 
the leader for this statement. 

Mr. President, I see no one at this 
time on our side seeking recognition. I, 
therefore, suggest the absence of a 
quorum and I ask unanimous consent 
that the time alloted be charged 
equally to both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will call the roll. 

The assistant legislative clerk po- 
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WIRTH. Mr. President, I ask 
that I might be yielded 7 minutes. 

Mr. BAUCUS. Mr. President, how 
much time remains on this side? 


33263 


The PRESIDING OFFICER. The 
Senator from Montana has 25 minutes 
and the Senator from Oregon has 21 
minutes. 

Mr. BAUCUS. Mr. President, I yield 
7 minutes to the Senator from Colora- 
do. 

Mr. WIRTH. I thank the distin- 
guished Senator from Montana for 
yielding. 

Mr. President, I just want to add a 
couple of footnotes to what I had said 
before about what we are doing in 
this. 

E.O. Wilson, who is a very distin- 
guished biologist at Harvard, one of 
the most distinguished in the world, 
has said that there have been five epi- 
sodes of mass extinction in the plan- 
et's history. Today, he believes, when 
as many as 10,000 species disappear 
every year, we are in the midst of an 
episode of mass distinction. He says we 
are destroying the Earth’s library of 
genetic material before we have even 
read the books. 

Will our children forgive us if we 
allow this great period of extinction to 
continue? Will our genetic inheritance 
be gone forever? That, I think, is the 
fundamental issue we are facing. 

I have great admiration for the two 
Senators from Oregon. We have 
worked together on a whole series of 
issues, just in the last several weeks. I 
am sorry to be in such sharp disagree- 
ment with them today, but I am. 

I outlined before the fundamental 
reason why biological diversity is im- 
portant and why we should be oppos- 
ing this proposal. I would like to add 
one other item, and that is the role of 
the leadership of the United States in 
an endangered globe. The world is 
looking to us in the United States for 
leadership. 

They are looking to us to see what 
we are doing in terms of destruction of 
the ozone, what leadership are we of- 
fering there, and we did well. They are 
looking to us for our leadership in 
terms of global warming. Our record is 
much less good on that front. They 
are looking to us, Mr. President, as to 
what are we going to do to preserve 
the extraordinary inheritance that we 
have received. 

We talk a great deal about what is 
going on in the Amazon, and we say 
the Brazilians should stop the destruc- 
tion of the Amazon, they should stop 
the Federal Government of Brazil 
from subsidizing the destruction of 
the Amazon. We smugly say that, Mr. 
President, while we are effectively 
about doing exactly the same thing in 
our own Northwest and in Alaska, 

We very soon will come to the con- 
ference agreement on the Tongass, 
and we stopped that, Mr. President; we 
have stopped much of the ravaging of 
the Tongass. That was the right thing 
for us to do both in terms of our in- 
heritance in our own back yard, but 
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also so the Brazilians cannot come to 
us and say, “What are you doing talk- 
ing to us about the Amazon when you 
are wantonly tearing down the last 
great rain forest in North America,” 
which in fact we have been doing. 

The distinguished Senator from 
Tennessee and I and others met with 
former President of Brazil, President 
Sarney, who said to us when we raised 
the issue of the Amazon, “Who are 
you to be arguing that we ought to be 
changing our ways in the Amazon?” 

How can we, Mr. President, provide 
the kind of leadership that the world 
is begging for and that the world 
needs if we are not willing to put our 
own house in order, nor willing to take 
the careful management practices that 
are in the Endangered Species Act and 
use those as a model for the rest of 
the world. What kind of leadership 
can we provide if we're not willing to 
say that we must do better than just 
tradeoffs, better than 50-50, that we 
have an obligation to future genera- 
tions to do more than achieve a 50-50 
balance. Fifty-fifty is not enough, Mr. 
President. Fifty-fifty is not enough. 

It has been described that you have 
to have some timber harvest over here 
and some over there. But as we have 
some over here and some over there, 
for a short-term gain, we have an 
enormous long-term loss, an enormous 
long-term loss not only to the biologi- 
cal diversity I spoke of previously but 
a very significant loss to our ability to 
lead as we should around the world. 

There are many reasons, Mr. Presi- 
dent, for opposing this amendment, 
and I hope that we will. I am sorry 
that we are in this very strong dis- 
agreement, and would again say that I 
have great respect for my two col- 
leagues from Oregon and what they 
have done. I also think that they are 
wrong on this, and I hope that we 
reject this proposal when the time 
comes. 

Mr. President, I thank the Chair for 
the recognition. I thank the distin- 
guished Senator from Montana. I yield 
the floor. 

The PRESIDING OFFICER. Do 
Senators care to yield back their time? 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum and ask 
that both sides be equally charged. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I yield 
7 minutes to the Senator from Tennes- 
see. 

Mr. GORE. I thank the Chair. I 
thank my colleague from Montana for 
yielding me this time. 
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There is one thing this issue is 
about, and there is one thing it is not 
about. It is about protecting the envi- 
ronment. This is one of the most sig- 
nificant environmental votes of this 
entire session of Congress. There is no 
question about that. The proponents 
of the amendment themselves have 
said every single environmental group 
is unanimous on this. It is an extreme- 
ly important environmental vote. 

For those who look at their environ- 
mental record or, more importantly, 
their commitment to casting votes 
that will protect the environment, this 
one is absolutely key. It is key because 
it is not only symbolic. It is not just 
the spotted owl that is in danger. It is 
the old growth forests. It is the an- 
cient forest that is endangered. 

People on both sides have pointed 
out that really the owl is an indicator 
species; it is highly visible, but as it 
goes so goes the forest. In order to 
save this particular species, you have 
to save a significant part of ancient 
forest. That is why this is so impor- 
tant. 

Now, what it is not about really is 
jobs, not in the longrun, because when 
these forests are gone, those jobs are 
going to be in danger anyway. It is the 
shipping of all these logs over to 
Japan. It is automation in the lumber 
industry. There are a lot of things 
that cause many more jobs to be lost 
in the lumber industry than protect- 
ing a sufficient quantity of the old 
growth forest. 

Mr. President, I have heard the sug- 
gestion that we have more forests 
today than we did years ago and that 
maybe there is no real problem here. 

Some Members of this body have 
seen it with their own eyes, and a lot 
of my constituents have seen the arti- 
cles in National Geographic and in 
Time magazine and in all manner of 
publications, and on television, with 
the pictures of these areas that used 
to be covered with ancient old-growth 
forests now clear cut, eroded, with 
deep gullies cutting through them. We 
are asked to pretend that these an- 
cient forests are going to come back. 

Mr. President, we sometimes act as if 
the only thing that matters is our con- 
venience and our ability to consume as 
much of this Earth as we possibly can 
in the shortest period of time. 

We sometimes hear a debate about 
the rights of the unborn, and I respect 
that debate and those on both sides of 
that debate. What about the rights of 
the unborn and the rights of the as 
yet unconceived to witness the diversi- 
ty of life on this Earth and to walk in 
an old growth forest? Is it our preroga- 
tive in our generation to destroy it as 
quickly as we can and sell it to Japan? 

I think that is the wrong way to pro- 
ceed, I think we have some obligation 
to those who will come after us. And 
for anyone who tried to convey the im- 
pression that the current logging prac- 
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tices in the ancient forests of the Pa- 
cific Northwest are being carried out 
in a responsible way, I simply cite the 
studies of the Forest Service itself, the 
leading experts on the ancient forests 
that we have in this country or in this 
world, who say that what we are doing 
is unsustainable, it cannot continue at 
this rate. 

Look at the pictures in the most 
recent National Geographic of the 
extent of the old growth forest that 
used to be in the Pacific Northwest. 
This cannot be seen from this distance 
by my colleagues, but I invite your at- 
tention to this. The figures are aston- 
ishing. We are chewing it up at a 
record rate. Only 10 percent of it is 
left; yes, 10 percent of the ancient 
forest that was there when we began 
this orgy of destruction. What remains 
is being destroyed very rapidly. 

What others have said about the 
rest of the world and the United 
States trying to communicate with the 
rest of the world is true. Let me quote 
from the recent cover story from Time 
magazine. You may remember it, Mr. 
President. It is entitled “Who Gives a 
Hoot? The timber industry says that 
saving this spotted owl will cost 30,000 
jobs. It isn’t that simple.” Boy, that is 
an understatement. Why would Time 
magazine do a cover story on the spot- 
ted owl, to say it is not that simple? 
Because the issue has been misunder- 
stood, and it is not that simple. 

Let me quote one passage in this ar- 
ticle: 

“What happens here“ —-with this issue— 
will shake the outcome of similar conflicts 
between ecological and economic concerns 
for years to come. It will also enhance or di- 
minish U.S. creditiblity overseas, as America 
tries to influence other nations to husband 
their natural resources and protect their en- 
dangered species. From Brazil to Japan, the 
decision will be carefully observed. The 
stakes are that high. 

Mr. President, I wonder if I might 
have an additional 2 minutes. 

Mr. BAUCUS. Mr. President, I yield 
2 minutes to the Senator from Tennes- 
See. 

Mr. GORE. Mr. President, I am 
truly grateful to my colleague for his 
generosity. 

I will ask to have printed in the 
Recorp the names of these Forest 
Service officials and experts who have 
said that the current rate of logging is 
unsustainable. 

Let me conclude by talking about 
unsustainability. We pretend that the 
economics of supply and demand are 
driving this issue. We talked earlier 
about how we are subsidizing the log- 
ging roads into the flat forests. I am 
not even talking about that here. 

When we calculate what is gained 
and what is lost in the destruction of 
the ancient old growth forests, some 
things show up on the ledger and some 
things do not. If you are interested 
primarily in those things which show 
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up on the ledger of the companies 
that are driving this controversy and 
cutting down these 500-year-old trees, 
then maybe you will reach the conclu- 
sion that we ought to just go ahead 
and cut the rest of them down. But if 
you pay a little bit of attention to the 
things that do not show up on the 
ledger, not just the living species that 
are lost, but the forest itself, which 
never comes back as it appears today 
in that remaining 10 percent; if you 
pay attention to those who are going 
to come after us, if you pay attention 
to the environment itself, then you 
will vote no on the Packwood amend- 
ment. 

I urge my colleagues on both sides of 
the aisle to defeat this amendment. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. I yield myself 4 min- 
utes, Mr. President. 

Mr. President, the question before 
us basically is whether the present En- 
dangered Species Act works. Ask the 
question: Does it work so we should let 
it proceed to try to address the prob- 
lem of old growth forest versus the 
spotted owl, or does it not work, there- 
fore we should jump start, hot-wire, 
somehow change the act? That is the 
question. 

Does the present system work? Mr. 
President, I think the system works. 
An examination of the facts that the 
present Endangered Species Act works 
with its earlier consultation system, 
the Fish and Wildlife Service looking 
to determine whether there should be 
a jeopardy opinion, and, if there is, 
working with the relevant agency to 
try to work out a solution; and, if that 
cannot be found, then moving for- 
ward, Then if still there is a problem, 
the agency seeks an exemption from 
the level decisionsmakers. That goes 
to the Endangered Species Committee. 
That is the system. The system works. 

Why do I say it works? I say it works 
for several reasons. No. 1, in the 1,300 
timber sales that have gone through 
this process, not one has been stopped. 

So for those who say that the 
system is not working because it stops 
timber sales, I say it has worked in the 
1,300 timber sale cases that have at- 
tempted this process. 

In addition—you have heard the 
figure; it bears repetition—only in 1 
percent of 48,000 instances has there 
been a jeopardy opinion. Jeopardy just 
means if the process continues, the 
species is in jeopardy. But in only 
three of 10,000 cases has there not 
only been a jeopardy opinion, but an 
action has been stopped. That, to me, 
indicates overwhelmingly that the 
system is working. 

I also submit the process, the consul- 
tation process, the Endangered Spe- 
cies Act, is working in this case in the 
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sense that it has not been tried, not 
been attempted. The forest products 
industry has not attempted to engage 
the ordinary process under the Endan- 
gered Species Act. It has not been 
tried. That to me is evidence that the 
system works. 

The proponents of the amendment 
really have, as I understand it, only a 
couple of arguments. One, the catego- 
ries are too narrow. That is, the proc- 
ess looks only at timber sales and 
there are lots of timber sales; that it 
is, therefore, bureaucratic, too much 
redtape, too many administrative hur- 
dles to go through. 

Mr. President, the present law en- 
ables the agency, BLM or the Forest 
Service, to submit broader plans to the 
system, to the process. That is clear. It 
is in the law. But for whatever reason, 
the Forest Service in the forest prod- 
ucts industry have not attempted that 
process. They have not tried. 

In addition, you are going to hear or 
have heard that, “Well, let us speed up 
the process. It is too lengthy, it is too 
long, let us speed it up.” This is not a 
speed-up-the-process amendment. This 
is an amendment which requires that 
the present existing plans, forest 
plans, which were enacted several 
years ago, be the plan submitted to 
the later Endangered Species Commit- 
tee. That loads the deck. It loads the 
deck against an attempted good-faith 
resolution to both allow the sales to go 
through, perhaps on a modified basis, 
and also protect the spotted owl in a 
reasonable way. 

So I say, Mr. President, that the 
present Endangered Species Act 
works. 

We should not load the deck against 
the process, and we should not be 
amending a very important statute at 
this late hour, not only of the date, 
but of the Congress, and let us go 
ahead with the process. I urge the ad- 
ministration to go ahead and submit 
the plans, the broadened plans to the 
process, to the Endangered Species 
Act process, so that the industry and 
those concerns about the spotted owl 
are satisfied. 

Mr. President, how much time do 
both sides have remaining? 

The PRESIDING OFFICER. The 
Senator from Montana has 4 minutes, 
45 seconds remaining. The Senator 
from Oregon has 19 minutes. 

Mr. PACKWOOD. If I can yield 
myself 8 or 9 minutes, I think I will be 
ready to conclude. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. PACKWOOD. Mr. President, it 
has been an interesting debate, cer- 
tainly an eclectic one. On occasion, we 
talk about old growth and then we 
talk about second-generation forest 
and and then resource management 
procedures. Let me, in the short period 
of time, as best I can, put this in per- 
spective. 
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Let us talk about what Senator HAT- 
FIELD referred to as the 10 percent. 
The Senator from Tennessee said 10 
percent. Senator HATFIELD said, 10 per- 
cent of what? 

There is now, in Oregon and Wash- 
ington, 2 million acres of old growth. 
There are different definitions from 
different people as to what they call 
old growth, but about 2 million acres. 
In the rest of the Nation—there is 
about 8,000 acres of old growth in New 
England, all of it; about 110,000 acres 
in the South, most of it in the Great 
Smoky Mountains National Park. 
That is it. 

So, one, are we doing our share in 
the Northwest? Yes, I think so. Two 
million acres is a swathe about a mile 
wide from Portland, Oregon to New 
York, solid with trees for the entire 
distance. 

Two, will there be more old growth? 
Of course, there will. We have a great 
deal of existing wilderness in the 
Northwest and in Alaska. Some of the 
old growth is in wilderness and some is 
not. Much of the wilderness areas are 
not yet old growth, but they will 
become old growth. Trees age. Some- 
times we think we never age, but trees 
do get older. Each year they get older 
and there is another ring, if you cut it 
down, you can tell how old it is. 

Senator HATFIELD was right, there 
was no old growth that we now know 
as old growth. Very little Douglas fir 
existed in its present form 500 years 
ago. There it is, an ongoing recycling 
of trees into forests. The fires come 
and burn it up. He mentioned the Til- 
lamook burn. I will put it in perspec- 
tive. 

The District of Columbia is about 62 
square miles. If you squared if off, it is 
roughly 8 by 8. The eruption of Mount 
St. Helens a decade ago blew timber 
flat. You saw the pictures on televi- 
sion. It blew it flat, charred, stumped. 
It is about 236 square miles; squared 
off about 15 miles by 15 miles of the 
force of a volcano blowing some flat 
and burning it instantaneously. 

The District of Columbia is 62 
square miles. The St. Helens blowup, 
236. The Tillamook burn was roughly 
547 square miles, about 25 by 25 miles 
burned black. You look at pictures of 
it in the 1930's, and in early 19408 
when it happened. Several fires. Look 
at the old pictures, hillside upon hill- 
side of nothing but stumps, charred, 
gone. The stories that were written 
then were not unlike the stories writ- 
ten after the dropping of the atomic 
bombs in Hiroshima and Nagasaki. 
Nothing can thrive here—you recall 
the stories—for 75 or 100 years. We 
thought it was beyond the knowledge 
of man to ever make the Tillamook 
burn come back. 

Then the people of Oregon passed a 
bond issue. I was young enough to re- 
member. The Senator was right. In my 
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Cub Scout den we went out as a civic 
venture on a Saturday and we planted 
little trees. 

I have driven people through the 25 
square miles and told them about the 
Tillamook burn as we drive through it. 
We get to the end of it and I say, what 
did you think? They say what do you 
mean? When do we get to see the 
burn? I say, you have seen it. It is hill- 
side upon hillside of green, and grow- 
ing trees. 

Most of this, ironcally, happens to 
be State land. The Tillamook Forest is 
a State forest. Some of this forest one 
day is going to be old growth because 
it is set aside. Some of it is going to be 
campgrounds and not cut around. You 
can go there today and hunt, fish and 
find deer. You would have thought 50 
years ago you would never find any- 
thing in it. 

So do we manage our forests well? 
Yes. As I said earlier, the State of 
Oregon has a requirement compelling 
private landowners, private, who cut 
the trees off their land to reforest. 

Are there changes? I listened to my 
friend from Tennessee saying he had 
seen the picures on television and in 
the National Geographic of the clear- 
cuts, areas that used to be beautiful 
forests which are no longer forests. He 
is right. Some areas—we call them 
Portland, Memphis, and New York— 
used to be forests. They are no longer 
forests. Other areas that used to be 
meadows are becoming forests. You do 
not have to go 40, 50 miles from here, 
up to Camp Hoover, Park Service 
building, an area called the meadow 
that was burned 50 or 60 years ago not 
far from this Park Service area. And in 
2 or 3 decades, you no longer are going 
to be able to recognize it as the 
meadow, because it is all going to have 
been grown up. 

I guess the most discouraging fact of 
all in this debate was something that 
my good friend—and he has done an 
excellent job of arguing—from Ten- 
nessee said early on when he talked 
about the committee, the Endangered 
Species Committee, “This committee 
is a stacked deck. The process is being 
bypassed and hot wired.” 

He does not want this committee to 
meet at all, not administratively, not 
legislatively. He went down the list. 
The Secretary of Interior, Manuel 
Lujan and Secretary of Agriculture, 
Clayton Yeutter, we know where they 
stand. He does not want this commit- 
tee to exist and review facts and cir- 
cumstances that the Fish and Wildlife 
Service was not allowed to review. 

The Fish and Wildlife Service, when 
it makes a decision as to whether or 
not it is going to declare a species 
threatened or endangered, looks at sci- 
ence, does not look at the fact that a 
school is going to be closed, or wheth- 
er Johnny or Jill in the lumber compa- 
ny are going to be out of business. It 
looks solely at biology. It is not al- 
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lowed to look at anything else in the 
initial decision. 

This committee says, let us look at 
the whole. Let us see what happens if 
28,000 people are thrown out of work. 
And the argument is made that people 
will be out of work anyway, and 
through capital investment and mod- 
ernization you are going to have fewer 
employees. That is the history of the 
industrial revolution. 

What this report says, from the 
Forest Service and Bureau of Land 
Management, is that there are going 
to be 28,000 people out of work be- 
cause of automation, that would not 
be out of work, who will otherwise be 
out of work because of the decision to 
declare the spotted owl a threatened 
species and no consideration for what 
happens to those people. 

I am intrigued with the voting 
record of my good friend from Tennes- 
see. We talked about the Tellico Dam. 
The Tellico Dam was the issue over 
which the Endangered Species Com- 
mittee was created. I will go over the 
facts. A dam was being built. It was 
argued that the dam would cause the 
snail darter to disappear as a specie. 
Fish and Wildlife Service made a 
study and said, yes, the dam is going 
to cause the snail darter to disappear. 
You had some consultation between 
the Corps of Engineers and the Fish 
and Wildlife Service. They could not 
reach any agreement, because the Fish 
and Wildlife Service says the dam is 
going to finish off the snail darter. 

So you know what happened? There 
was an amendment introduced after 
the Fish and Wildlife Service that said 
the dam will make the snail darter dis- 
appear. The amendment passed the 
House of Representatives. It was a 
close vote. But it passed, exempting 
the dam altogether from the Endan- 
gered Species Act. 

My good friend from Tennessee 
voted for that amendment. After the 
Fish and Wildlife Service had said this 
dam is going to finish that species he 
said, you bet, go ahead, goodbye snail 
darter. 

That amendment was dropped in 
conference. Instead in conference it 
created the Endangered Species Com- 
mittee and said we want you to look at 
this situation again and consider all of 
the facts and all of the other circum- 
stances beside biology, not setting biol- 
ogy aside, but we want to consider the 
economic effects of the action. 

The Endangered Species Committee, 
the Secretary of the Interior, the Sec- 
retary of Agriculture, the Corps of En- 
gineers, are the same people that my 
good friend from Tennessee now says 
is a stacked deck. It is the same com- 
mittee. They met. They reviewed all 
the facts and circumstances. They 
looked at the economy. They looked at 
what would happen to communities. 

Do you know what they did? This 
stacked committee came down on the 
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side of the snail darter. Do you know 
what happened? Congress says we do 
not care what the Endangered Species 
Committee says. We do not care that 
they came down on the side of the 
snail darter. 

We are exempting the dam again. 
My good friend from Tennessee who is 
desperately concerned about the envi- 
ronment voted once more to exempt 
the dam. It so happens the dam was in 
Tennessee. 

I am touched, I am deeply touched, 
that he is concerned about the envi- 
ronment in my State. I wish he had as 
much concern for the environment in 
his State when the issue came down to 
a project in his State and it was the 
economy of his State that was affect- 
ed 


I understand the geography of this: 
It is not in my backyard. So long as 
the problem is not my problem, I will 
vote to prohibit this committee from 
meeting and giving 28,000 people a 
chance to work. But if by chance the 
problem is in my backyard, in Tennes- 
see, that is a different matter. No; it is 
discouraging. 

Mr. President, I think I know what 
is going to happen, because we have 
seen it time and again in this body. So 
long as the problem is somebody else’s, 
somewhere else, we are not concerned. 

We see tonight the budget that we 
are working on. Please balance the 
budget, but do not tax me. Please bal- 
ance the budget, but do not cut my 
benefits. Please do not touch me. 

Please save us from the Endangered 
Species Committee, please save us 
from the Fish and Wildlife Service— 
that was in the Tellico Dam—and 
exempt it and let the snail darter dis- 
appear because it is in his State. Any- 
place else, bring down that guillotine 
that will throw 28,000 people out of 
work. 

Mr. President, I yield the floor. 

Mr. BAUCUS. Mr. President, how 
much time does this side have? 

The PRESIDING OFFICER (Mr. 
Harkin). The Senator has 4 minutes 
and 40 seconds. 

Mr. BAUCUS. And the other side? 

The PRESIDING OFFICER. Six 
minutes and 12 seconds. 

Mr. BAUCUS. Mr. President, I yield 
the remainder of the time remaining 
to the Senator from Georgia. 

Mr. FOWLER. Mr. President, may I 
inquire of the Senator from Oregon 
(Mr. Packwoop], because we are a 
little short on time, will he yield 2 
minutes to the Senator from Tennes- 
see to respond? 

Mr. PACKWOOD. Absolutely. That 
is only fair. 

The PRESIDING OFFICER. The 
Senator from Tennessee has 2 min- 
utes. 

Mr. GORE. Mr. President, I have 
deep respect for both of my colleagues 
from Oregon who have pushed this 
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amendment upon the Senate this 
evening, and I earlier addressed the 
Tellico Dam but since the junior Sena- 
tor from Oregon has made such a 
point of this, let me repeat the essence 
of the contrast between these two 
cases. 

What happened 12 years ago was 
that my State of Tennessee exhausted 
the entire consultative process, sought 
every possible alternative to see if 
there was a way to reconcile that par- 
ticular conflict. Incidentally, the Sena- 
tor from Oregon will search in vain for 
remarks by this Senator. I was not in 
this Chamber at that time. My distin- 
guished predecessor was. I as a 
Member of the other body did not 
speak on this subject. It was not in my 
district and I did not speak on it. 

But my State exhausted the process 
and the consultative process ran its 
course, went through the courts, all 
the way to the Supreme Court. Then 
and only then was the special commit- 
tee used, 12 years ago. 

In this case, the distinguished Sena- 
tors from Oregon have not even start- 
ed the consultative process. They are 
not asking to use this committee as a 
last resort. They are asking to use it as 
a first resort. 

And the final point: Since the Tel- 
lico Dam case 12 years ago, and partly 
because of that conflict, a very exten- 
sive and elaborate consultative process 
has developed, 48,000 cases have been 
the subject of consultations, and 
47,988 of them have resulted in a suc- 
cessful resolution. 

Those who are pushing this particu- 
lar case—not just in Oregon—do not 
want to go through that consultative 
process. They do not want to give it a 
chance to work. They want to hot wire 
the process and direct the result. 
There could not be a sharper contrast. 

I appreciate the courtesy afforded 
me by my friend and colleague from 
Oregon in yielding the 2 minutes 
during which I might respond. 

The PRESIDING OFFICER. Time 
has expired. 

Who yields time? 

Mr. BAUCUS. Mr. President, I yield 
4 minutes and 45 seconds to the Sena- 
tor from Georgia. 

The PRESIDING OFFICER. The 
Senator from Georgia is recognized for 
the remaining time. 

Mr. FOWLER. Mr. President, an his- 
torical fact. Somewhere in the middle 
of the Ist century, rats, I assume, 
landed on an uncharted land and un- 
charted waters in the South Pacific. It 
turned out this country, later named 
New Zealand, had no predators. There 
were 23 flightless birds because there 
were no predators. But once some rats 
from the ships that landed brought by 
man and some dogs came on some- 
where within 35 or 40 years after the 
first incursion, all the birds that could 
not fly were no longer; they were ex- 
tinct. The only one to survive was the 
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kiwi because it could hop, and it 
hopped up onto the branch, and being 
nocturnal, somehow survived. 

The industrial revolution came along 
and they said what will we do in this 
beautiful Eden of a land untrampled 
there heretofore by human foot? So 
whatever we will do we will cut down 
all of the trees, the 400- to 500-year- 
old hardwood trees. In 40 years the 
north island of New Zealand was total- 
ly denuded, not a single 400- to 500- 
year-old hardwood was left on the 
island of New Zealand, all in the name 
of commercial activity. Not realizing 
despite what you always hear how 
trees just keep growing back, there are 
some trees just like some species that 
do not come back. 

What do you do next? Well, they dis- 
covered since there were not any trees 
they could see farther than. They 
looked around and walking the cliffs 
they looked down and all of sudden 
they saw the most incredible whale 
spawning grounds ever seen by man 
and for the next 40 years they devel- 
oped a fishing industry and they killed 
all the whales. They exported them 
and they cut them up and they made a 
lot of lamplight out of them, I am 
sure, and probably a lot of baby oil. 

I am sure there was a lot of argu- 
ment about the necessity for commer- 
cial activities of the whale. In 40 years, 
the whales were gone. There is not a 
whale that spawns within 600 miles of 
New Zealand. Whales have better 
sense than that, That is why, as a 
mammal, it has the intelligence it 
does. If it did not get out of there, 
there would not be any whales around. 
So now we have no birds, we have no 
trees, we have no whales and except 
for the manmade resources on the 
south islands of the extraordinary, the 
north island of New Zealand looks like 
southern England, nothing but pas- 
tures. The only thing you can raise is 
sheep. The moral of this story was in- 
spired, and I give the credit to the 
Senator from Tennessee and the Sena- 
tor from Connecticut (Mr. LIEBER- 
MAN]. 

There are two things wrong with the 
public process in this country and 
there are two things wrong with this 
amendment: No. 1, that God, in his 
creative wisdom, did a bad job and, No. 
2, that every public problem presents 
the opportunity for commercial profit. 

I thank the Chair, 

The PRESIDING OFFICER. The 
Senator from Oregon has 3 minutes 
and 28 seconds remaining. 

Mr. PACKWOOD. Mr. President, I 
listened with interest about the trees 
disappearing in New Zealand and the 
whales disappearing. I think we should 
bring this to a close because, if we do 
not, incumbents will disappear and 
that would be the worst of all species 
to disappear from the Earth. So I am 
prepared to yield back my time. 
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The PRESIDING OFFICER. All 
time having been yielded back, the 
question occurs on the Packwood 
amendment. 

Mr. BAUCUS. Mr. President, I move 
to table the amendment and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 


OWLS YES; GOD SQUAD NO 

Mr. AKAKA, Mr. President, the pro- 
posed amendment to the Endangered 
Species Act is unnecessary and unwar- 
ranted, It is a wolf in sheep's clothing. 
Its supporters claim that it “—will— 
not amend the Endangered Species 
Act or alter one word of its text! that 
all the amendment would do is to con- 
vene the Endangered Species Commit- 
tee. 

The truth, Mr. President, is that the 
Packwood amendment will undermine 
the procedure which Congress careful- 
ly established in 1978 to convene the 
Endangered Species Committee only 
in cases of irreconcilable conflict. This 
committee will make a life-or-death 
decision on whether or not the north- 
ern spotted owl should be exempted 
from the protection of the Endan- 
gered Species Act. Seven mortal men 
will be empowered to decide the fate 
of the spotted owl. It's no wonder they 
call this committee the God Commit- 
tee or the God Squad. 

Mr. President, supporters of the 
Packwood Amendment claim that the 
Endangered Species Act does not ade- 
quately balance economic and social 
interests with the need to protect en- 
dangered or threatened wildlife like 
the spotted owl. But I say it does. 
Read the act. Look at its provisions. 

The act contains a fair and reliable 
process to judge how far certain ac- 
tions, such as logging, can proceed 
before alternatives must be consid- 
ered. Under the Packwood amend- 
ment, agencies such as the U.S. Forest 
Service and the Bureau of Land Man- 
agement—our experts in the field— 
would be cut out of the decisionmak- 
ing process. And the exemption deci- 
sion would be left to “beltway bureau- 
crats.” Whose judgment do you trust 
more: our on-the-site park rangers or 
some Washington desk jockeys? 

I fear this so-called God Committee. 
One of its seven members is Interior 
Secretary Manuel Lujan. He has al- 
ready declared the Endangered Spe- 
cies Act to be “just too tough.” He has 
argued that economics should play the 
decisive role in determining which 
creatures will live and which may 
perish 

It’s apparent to many that the com- 
mittee’s decision on the future of the 
spotted owl is already a foregone con- 
clusion. 

Now let’s look at the health of the 
timber industry. The General Ac- 
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counting Office reports that national 
timber harvests will increase 55 per- 
cent during the next 50 years. At that 
rate, within a generation or two, there 
won't be any old growth forests left to 
cut and harvest. 

Mr. President, I want to emphasize 
that this is not a struggle between 
right and wrong, between good and 
evil, or anything so simplistic. We 
must make tough decisions now. But I 
believe that both sides—those that are 
concerned with protecting jobs in the 
one-industry timber towns and those 
who would protect our forests and en- 
dangered species—can come out win- 
ners. Save the owl, save the old growth 
forests, and you will lay the ground- 
work for an economically more stable 
future for the loggers and timber com- 
munities of the Pacific Northwest. 

But how do we do this, you ask? The 
economies of Oregon, Washington 
State, and northern California are 
healthy, vibrant economies. 

We can help the timber communities 
to adapt through job retraining pro- 
grams and Federal assistance to ease 
the transition. The fact is, the one-in- 
dustry timber towns will have to 
change anyway to survive, spotted owl 
or no spotted owl. 

The alternative is to lose both our 
northern spotted owl and logging jobs 
20 or 30 years down the road. Can we 
afford to lose both? 

We dare not. I'm concerned because 
my home State of Hawaii has become 
a desperate battleground where indi- 
vidual battles for survival are waged 
every day. Numerous plant and wild- 
life species are barely clinging to sur- 
vival. Countless others have disap- 
peared altogether. 

As the most isolated group of islands 
in the world, Hawaii accounts for only 
0.2 percent of our Nation’s land mass. 
And yet Hawaii possesses 25 percent of 
America’s endangered species. Over 
200 years ago, when Captain Cook 
first set foot in the Hawaiian Islands, 
more than 70 unique bird species 
flourished in Hawaii. Twenty-five have 
since become extinct, and half of the 
remainder are either threatened or en- 
dangered. 

I am working my hardest to reverse 
this decline, Mr. President. But one 
man standing alone is hardly a match 
against an army of ignorance and in- 
difference. 

The point of all this, Mr. President, 
is not about one endangered bird, a 
threatened plant, or the perishing 
northern spotted owl. The point is 
human survival and our role as care- 
takers of the Earth. Lose a bird or a 
plant species, and the planet will no 
doubt survive. But lose 100 or 1,000 
species, the planet grows ill, and eco- 
systems come crashing down like & 
fragile house of cards. And if the earth 
is no longer fit for animals to live 
upon, surely it will not be fit for 
humans, either. 
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I urge my colleagues to join me in 
opposing the Packwood amendment. 
The spotted owl is not the only crea- 
ture at stake; so are we. 

Mr. HARKIN. Mr. President, the 
Endangered Species Act is based on 
the simple premise that we are a part 
of—not apart from—the Earth's com- 
plex web of life. 

The notion that we should share our 
planet with the other creatures rather 
than drive them to extinction is 
hardly revolutionary. Just 2 years ago, 
this body reauthorized the Endan- 
gered Species Act by an overwhelming 
margin of 93-2. In the other body, the 
vote was 399-16. 

Yet we find ourselves on the floor 
today, in the waning hours of the Con- 
gress, seeking to bypass key provisions 
of the Endangered Species Act. No 
hearings have been held on this bill. 
There has been no opportunity for 
public input. This is hardly the way to 
deliberate the survival of a specie. 

Mr. President, the spotted owl is in 
jeopardy. Now the Senator from 
Oregon is asking us to put one more 
nail in the spotted owl’s coffin. I sup- 
pose it would only be appropriate for 
that coffin to be made from freshly 
cut 300-year-old red cedar. 

He is asking us, in effect, to rig the 
consultation process su that the Forest 
Service and the Bureau of Land Man- 
agement can petition the so-called 
God Committee for an exemption 
from the Endangered Species Act. His 
first proposal called directly for con- 
vening the God Committee. His modi- 
fied amendment accomplishes the 
same end: circumventing the Endan- 
gered Species Act by forcing the con- 
sideration of a hypothetical mega 
timber sale of all timber in owl habi- 
tat, whether or not the timber indus- 
try planned to log those tracts. He 
would waive the usual biological and 
environmental impact assessments. 

Mr. President, we do not need this 
bill to convene the God Committee. 
The Endangered Species Act already 
permits the calling of that committee. 
However, the Forest Service or Bureau 
of Land Management must first 
submit their logging plans to the Fish 
and Wildlife Service. If the Fish and 
Wildlife Service rejects those logging 
plans, then good faith efforts must be 
made to find alternative plans that 
would protect the owl. If these good 
faith efforts fail, then the Secretary of 
the Interior can call the Endangered 
Species Committee. 

However, we have not passed step 
one. Since the spotted owl was listed 
as an endangered species in June, the 
Fish and Wildlife Service has not re- 
jected a single logging plan. In fact, 
over 1,300 timber sales have been ap- 
proved, even though many of these 
sales will destroy spotted owl habitat. 

Since no logging plans have been re- 
jected, there has been no effort to de- 
velop alternatives. The Packwood bill 
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is therefore premature, and would un- 
dermine the carefully crafted provi- 
sions of the Endangered Species Act. 

I urge Senators to oppose the Pack- 
wood provision, and to give the Endan- 
gered Species Act a chance to work. 

Mr. CRANSTON. Mr. President, I 
will oppose any attempt to circumvent 
the lawful procedures of the Endan- 
gered Species Act. Modifying the ex- 
emption process set forth in the act is 
neither warranted nor wise. 

Under the normal consultation proc- 
ess in the Endangered Species Act— 
and with specific respect to the north- 
ern spotted owl—the U.S. Fish and 
Wildlife Service would determine 
whether a proposed timber harvest 
would likely jeopardize the continued 
existence of the owl. No such determi- 
nation has yet been made. If a so- 
called jeopardy opinion is issued by 
FWS, then the FWS goes to work with 
the responsible agency—in this case, 
either the U.S. Forest Service or the 
Bureau of Land Management—to 
come up with practical, workable al- 
ternatives that are unlikely to jeopard- 
ize the owl. It is at the conclusion of 
this process that an exemption could 
be sought from the Endangered Spe- 
cies Committee, which has the power 
to review the evidence and, if warrant- 
ed, grant an exemption. 

The amendment proposed by Sena- 
tor Packwoop does not merely expe- 
dite this process, it attempts to prede- 
termine the outcome. The Fish and 
Wildlife Service has not concluded 
that any proposed timber harvest will 
jeopardize the existence of the owl. No 
jeopardy opinion has been issued. 
Since no jeopardy opinion has been 
issued, no alternatives have been pro- 
posed, Yet the Packwood amendment 
biases this entire process, under the 
apparent assumption that there are no 
alternatives that would not jeopardize 
the owl. 

Mr. President, there are often as 
many as 14,000 consultations each 
year under the Endangered Species 
Act, seeking to mitigate conflicts be- 
tween species preservation and eco- 
nomic objectives. Maybe 10 jeopardy 
opinions are issued. This is a process 
that works a huge percentage of the 
time. It should not be abandoned. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for 3 
minutes. 
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The PRESIDING OFFICER. Hear- 
ing no objection, the President pro 
tempore is recognized for 3 minutes. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD. Mr. President, when we 
began this morning there were 30 
amendments on the list. At the 
present time, there are 16 possible 
amendments on the list. Some of these 
we know will not take very long. They 
can be accepted. And there may be two 
or three that will go away. 

The principal area of controversy— 
there may be a little controversy on 
one or two of the other amendments— 
but the principal area of controversy 
involves the NEA amendments. And 
there are four by Mr. HELMS, one by 
Mr. Harc, and one possible amend- 
ment by Mr. Haren and Mr. PELL. It is 
my understanding that Mr. HATCH is 
in a position to speak for the authoriz- 
ing committee in terms of this agree- 
ment. 

I, therefore, ask unanimous consent, 
with the understanding that if we can 
get this time agreement on the NEA 
amendment, this would mean—I think 
it would mean—that Senators would 
not have to remain this evening. 
There would be a few amendments 
here that Senator McCiure and I 
could accept and dispose of so that, for 
the most part, all that would be car- 
ried over would be the NEA amend- 
ments, six of them, six possible 
amendments, and they would consume 
at the most 7 hours. The subject 
matter has been very much discussed 
last year. Seven additional hours 
would seem to be a rather liberal ap- 
plication of time. 

I ask unanimous consent that on the 
following amendments there be 1 hour 
on each amendment equally divided: 
three amendments by Mr. HELMS on 
NEA funding; 1 amendment by Mr. 
HELMS on sanctions on obscenity; one 
amendment by Mr. Harch and Mr. 
PELL, 1 hour equally divided; and an 
amendment by Mr. Harca dealing 
with NEA on which there will be 2 
hours equally divided. 

So, to repeat, that would be 1 hour 
on each on four amendments by Mr. 
HELMS, 1 hour on a HATCH-PELL 
amendment, and 2 hours on a HATCH 
amendment, all of these dealing with 
NEA with the exception of one by Mr. 
HELMs on sanctions on obscenity—that 
is NEA also—and in each case equally 
divided. 

Mr. HATCH. Reserving the right to 
object, could I ask the distinguished 
President pro tempore a question or 
two? As I understand it, Senator 
HELus wanted to lay down his first 
amendment tonight and that would be 
the pending business tomorrow. 

Mr. BYRD. Yes, I would include 
that in the agreement if we can reach 
an agreement; that Mr. HELMS would 
lay down an amendment tonight, with 
the understanding that it could be laid 
aside so that Senator McCLURE and I 
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and others could dispose of other 
amendments. 

Mr. HATCH. I understand, But I 
would like it also to be understood as a 
part of the unanimous-consent agree- 
ment that after that amendment is 
disposed of, either by vote up or down 
or whatever it is, that I be permitted 
to call up a Hatch, Kennedy, Pell, 
Kassebaum, Metzenbaum, Duren- 
berger, Simon, Jeffords, Dodd, Chafee, 
Simpson, Adams, Mikulski, and Binga- 
man amendment. 

Mr. BYRD. That would be agreeable 
and that would be included in the re- 
quest. 

Mr. HATCH. That would be the 2- 
hour amendment and it will succeed 
the amendment of the Senator from 
North Carolina. 

Mr. BYRD. Yes. 

Mr. HATCH. Then I have no objec- 
tion. 

Mr. McCLURE. Reserving the right 
to object, and I shall not object, I 
might point out to the Senate and in- 
quire of the distinguished manager of 
the bill, I think every amendment on 
the list—and we have possibly 18 
amendments, including these just re- 
ferred to on the NEA—every amend- 
ment on the list I believe can be han- 
dled tonight with no participation nec- 
essary from any other Members other 
than the managers of the bill and the 
proponent of the amendment, if they 
desire to be here, with the exception 
of the one that might be offered by 
the Senator from Alaska, Mr. MuR- 
KOWSKI, and two second-degree 
amendments thereto. Because we are 
not certain with respect to that 
amendment, we cannot know for cer- 
tain whether we will get done with 
that one tonight. 

Mr. HATCH. Will the distinguished 
President pro tempore yield for a 
question? 

Mr. BYRD. Yes. 

Mr. HATCH. Will it be possible to 
see copies of the Helms amendment 
tonight? He has a copy of our amend- 
ment, as I understand it. I wonder if 
we could ask, in fairness, that we see 
the copies of his amendment? 

Mr. BYRD. Mr. President, I ask 
unanimous consent I may have 3 addi- 
tional minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, provided 
further that the amendments enumer- 
ated dealing with the NEA be offered 
to the pending committee amendment 
which has not yet been agreed to and 
that whatever the disposition may be, 
in any instance, that the amendments 
that have been enumerated would still 
qualify to be offered. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I thank 
all Senators and I yield the floor. 
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The PRESIDING OFFICER. There 
being no further debate, the question 
is on agreeing on the motion. The yeas 
and nays have been ordered. 

The Clerk will call the roll. 

The legislative clerk called the roll. 

Mr. JOHNSTON (When his name 
was called). Mr. President, I have a 
live pair with the Senator from Massa- 
chusetts [Mr. Kerry.] If he were 
present, he would vote “aye.” I would 
vote “no.” Therefore, I withhold my 
vote. 

Mr. CRANSTON. I announce that 
the Senator from New Jersey [Mr. 
BRADLEY] and the Senator from Mas- 
sachusetts [Mr. Kerry] are necessari- 
ly absent. 

I further announce that, if present 
and voting, the Senator from New 
Jersey [Mr. BRADLEY] would vote 
“yea.” 

Mr. SIMPSON. I announce that the 
Senator from Texas [Mr. GRAMM] is 
necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced, yeas 62, 
nays 34, as follows: 


L[Rollcall Vote No. 303 Leg.] 


YEAS—62 
Adams Fowler Mikulski 
Akaka Glenn Mitchell 
Baucus Gore Moynihan 
Bentsen Graham Nunn 
Biden Harkin Pell 
Bingaman Heinz Pryor 
Breaux Hollings Reid 
Bryan Humphrey Riegle 
Bumpers Jeffords Robb 
Burdick Kassebaum Rockefeller 
Chafee Kasten Roth 
Cohen Kennedy Sanford 
Conrad Kerrey Sarbanes 
Cranston Kohl Sasser 
D'Amato Lautenberg Shelby 
Daschle Leahy Simon 
DeConcini Levin Specter 
Dixon Lieberman Warner 
Dodd Lugar Wilson 
Durenberger McCain Wirth 
Exon Metzenbaum 

NAYS—34 
Armstrong Garn Murkowski 
Bond Gorton Nickles 
Boren Grassley Packwood 
Boschwitz Hatch Pressler 
Burns Hatfield Rudman 
Byrd Heflin Simpson 
Coats Helms Stevens 
Cochran Inouye Symms 
Danforth Lott Thurmond 
Dole Mack Wallop 
Domenici McClure 
Ford McConnell 


PRESENT AND GIVING A LIVE PAIR—1 
Johnston, against 
NOT VOTING—3 

Bradley Gramm Kerry 


So the motion to lay on the table 
the amendment (No. 3112) was agreed 
to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


33270 


Mr. BYRD. Mr. President, I have 
sought recognition at this time for two 
reasons. First, I would like to inquire 
as to whether or not Mr. MURKOWSKI 
intends to call up his amendment deal- 
ing with the Arctic National Wildlife 
Refuge? 

May I inquire then, while I am 
awaiting a response, as to whether or 
not Mr. Wilson intends to call up his 
amendment? 

Mr. McCLURE. Mr. President, if the 
Senator will yield, Senator WILSON 
does not intend to call up that amend- 
ment. 

Mr. BYRD. Very well. Then that dis- 
poses of two amendments. 

Mr. President, the distinguished ma- 
jority leader has indicated to me that 
he has no other matters that he 
wishes to dispose of tonight that 
would require a rolicall vote. There- 
fore, with respect to the Interior ap- 
propriations bill, there are a few 
amendments that can be disposed of 
this evening. Senator McCuure, the 
ranking member, and I will remain 
and take care of those amendments. If 
Senators wish to call up their amend- 
ments, if they will remain, we will dis- 
pose of those amendments tonight. If 
there is an amendment that requires a 
rolicall vote and on which the yeas 
and nays are ordered, I will put that 
over until tomorrow. 

Is Mr. MURKOWSKI ready to call up 
his amendment? 

Mr. McCLURE. Will the Senator 
yield? 

Mr. BYRD. Yes. 

Mr. McCLURE. I understand the 
Senator from Alaska will not demand 
a rolicall vote on his amendment. 
With that assurance from the Senator 
from Alaska, I know of no amend- 
ments which will require a rollcall 
vote. 

Mr. BYRD. Mr. President, there will 
be a rollcall vote at 11:30 tomorrow on 
the override of the President’s veto. 
The message will be laid down in the 
morning. The Senate will proceed with 
2 hours of debate beginning at 9:30 in 
the morning, and there will be a roll- 
call vote at 11:30. Any other rollcall 
votes that occur will be stacked to 
follow immediately, if such are or- 
dered this evening on any other 
amendment. I do not anticipate the or- 
dering of the yeas and nays on any 
other amendment in respect to the In- 
terior appropriations bill. If there 
should be such, however, they will be 
stacked to occur immediately after the 
vote on the override of the veto mes- 
sage tomorrow, which will occur, as I 
have already indicated, at 11:30. 

Throughout the day following that 
vote there will be several votes dealing 
with NEA. There are six amendments 
and a maximum of 7 hours of debate 
on those six amendments. So there 
will be several rollcall votes tomorrow 
beginning at 11:30. Otherwise, Sena- 
tors who do not have amendments and 
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who wish to call them up tonight may 
stay around or they may go home or 
wherever they want to go. 

Mr. WIRTH. Will the Senator yield? 

Mr. BYRD. Yes, I yield. 

Mr. WIRTH. The Senator men- 
tioned that junior Senator from 
Alaska will be having an amendment 
coming up. There are a lot of Senators 
who might be interested in that if that 
relates to some of the Alaska issues 
which have been controversial. Could 
we get some sense as to what that 
amendment might be all about? 

Mr. McCLURE. Will the Senator 
yield? 

Mr. BYRD. Mr. President, I yield to 
the distinguished Senator. 

Mr. McCLURE. It has been listed on 
the list as the Alaska National Wild- 
life Refuge, ANWR, leasing provision. 

Mr. WIRTH. I understand that. 
Beyond that, since the Senator is not 
going to require a vote and the sugges- 
tion is that it is not controversial, 
could other Senators get a sense of 
what it is all about? 

Mr. McCLURE. I do not think there 
was any suggestion that it is not con- 
troversial. 

Mr. WIRTH. OK. Then Senators 
should know that a controversial 
amendment on ANWR may be coming 
up, is that the case? 

Mr. MURKOWSKI. The Senator 
from Alaska may call for a voice vote. 

Mr. WIRTH. The ANWR vote will 
be coming up tonight, is that the case? 

The PRESIDING OFFICER. Does 
the Senator from Colorado direct his 
question to the floor manager or to 
the Senator from Alaska? 

Mr. WIRTH. If the distinguished 
President pro tempore would further 
yield, it was my understanding that 
the implication in the earlier an- 
nouncement was that—— 

The PRESIDING OFFICER. If the 
Senator will suspend for one moment, 
the Senate will be in order. The Sena- 
tor from Colorado is asking the Sena- 
tor managing the bill to further yield 
for the purpose of a question. 

Mr. BYRD. Yes. I yield. 

Mr. WIRTH. I thank the distin- 
guished President pro tempore. 

The implication, as I understood 
from the earlier discussion about the 
amendments to be done tonight, was 
that these were going to be small and, 
I gather, noncontroversial amend- 
ments and therefore Senators could go 
home; that they could be handled by 
the distinguished President pro tem- 
pore and the distinguished senior Sen- 
ator from Idaho. 

The Senator from Colorado wants to 
know if we can go home and the dis- 
tinguished President pro tempore can 
handle this business, or is the ANWR 
amendment the kind of controversy 
that those interested in this ought to, 
therefore, stay around? And if so, 
could we take that amendment up 
first? 
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Mr. BYRD. Yes. I think we should 
do that. I did indicate, however, that if 
a rollcall vote should be ordered on 
any amendment it would be put over 
until tomorrow. 

Mr. WIRTH. I appreciate that. If we 
could do that first I think that would 
probably convenience a number of 
Senators. I thank the distinguished 
President pro tempore. 

Mr. GORE. Will the distinguished 
President pro tempore yield? 

Mr. BYRD. Yes. 

Mr. GORE. If the purpose is to give 
the Senate some rest at this late hour 
and focus on noncontroversial votes, 
this could well be the kind of amend- 
ment that would lead to a pitched 
debate lasting for as many hours as 
the one we just completed. I hope not. 
But if that is the case, then it might 
be better to go to some less controver- 
sial measures this evening. Of course, I 
will stay if that amendment is going to 
come up. 

Mr. BYRD. Mr. President, I believe 
it would be the desire of the majority 
leader, based on his conversations with 
me, that we attempt to dispose of any 
amendments this evening that are 
going to require rollcall votes other 
than the NEA amendment; and if that 
cannot be done, that we stack the 
votes until tomorrow to follow the 
override vote. 

Therefore, I sense that it would be 
well to proceed with the ANWR 
amendment this evening, and take as 
long as may be required. And if rollcall 
votes enter thereon, that rollicall vote 
will be put off until tomorrow for the 
protection of all Senators who may 
wish to leave the Chamber tonight. 

Mr. McCLURE. Will the distin- 
guished floor manager yield? 

Mr. BYRD. Yes. 

Mr. McCLURE. It would be our in- 
tention under this process to dispose 
of all of the amendments that are on 
the list, and therefore, all those which 
are in order for offering to this bill, 
with the exception of the NEA amend- 
ments, would be to handle them all to- 
night with the possible exception of a 
vote to be stacked. The only one that 
we know of that would require a vote 
or could possibly require a vote, is the 
vote on the amendment of the Senator 
from Alaska, should he pursue that 
course. 

Mr. BYRD. Yes. I thank the Sena- 
tor. 

Mr. President, if the Senator from 
Alaska would like to call up his 
amendment, if any other Senators 
have questions—otherwise, there will 
be no more rollcall votes this evening. 

Mr. MURKOWSKI. Mr. President, 
in reference to—— 

The PRESIDING OFFICER. If the 
Senator from Alaska will suspend for 
one moment. 

If we can have order in the Chamber 
so the Senator can be heard. 
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Mr. MURKOWSKI. Mr. President, 
in deference to the floor managers it 
would be the intention of the Senator 
from Alaska to await the clearance of 
the other pending amendments before 
the Senator from Alaska seeks recog- 
nition. 

Mr. BYRD. Very well. 

The PRESIDING OFFICER. If we 
could have order in the Chamber so 
the floor manager can be heard. 


AMENDMENT NO. 3113 

Mr. BYRD. Mr. President, on behalf 
of Mr. Burpick and Mr. CONRAD, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia (Mr. 
BYRD], for Mr. Burpick (for himself and 
Mr. CoxRAD) proposes an amendment num- 
bered 3113. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Section 403(6) of Public Law 81-874 is 
amended— 

(1) in the third sentence thereof— 

(a) in subparagraph (A), by inserting “or” 
at the end thereof; 

(b) in subparagraph (B), by striking the 
semicolon and “or” and inserting in lieu 
thereof a period; and 

(c) by deleting subparagraph (C); and 

(2) by striking the fourth sentence thereof 
and inserting in lieu thereof the following 
two sentences: Notwithstanding the previ- 
ous sentence and solely for the purpose of 
making payments to local educational agen- 
cies described in section 3(h), such term in- 
cludes any otherwise eligible school author- 
ity that was constituted after January 1, 
1989 or before January 16, 1990. Section 
3(d)(2)(B) shall not apply to agency or au- 
thority that benefits from the preceding 
sentence.” 

Mr. BURDICK. Mr. President, I rise 
in support of the impact aid amend- 
ment. For more than 2 years, two 
school districts in North Dakota have 
sought administrative or legislative 
relief to a problem which was thought 
to be solved. 

Personnel of the Grand Forks and 
Minot Air Force Base school districts 
have attempted to satisfy a 3-year-old 
State law and a recent Federal law in 
order to continue to receive impact aid 
funds. 

Time after time, personnel of the 
school districts and of my office and 
that of Senator Conrap have believed 
that a solution had been reached, only 
to be confronted with a new and dif- 
ferent interpretation of the law. 

This led to the sudden cutoff of both 
districts’ impact aid funds. These dis- 
tricts have spent a long time seeking 
to carry out the explicit and implicit 
guidance of the Department of Educa- 
tion, only to encounter roadblocks. 
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Now, time has just about run out. 
The State contribution to the educa- 
tion of the children will run out by 
November 1. Because no education 
bills are moving in the Senate, the bill 
before us was chosen as the vehicle. 

I hope my colleagues will join me in 
ensuring that the 4,000 children on 
these two bases will be allowed to re- 
ceive an uninterrupted education. 
Thank you. 

Mr. CONRAD. Mr. President, I wish 
to propose an amendment regarding 
urgent aid for two school districts in 
North Dakota. 

In May 1990, an amendment to the 
impact aid legislation was passed by 
Congress and signed by the President, 
that would terminate the ability to 
create new school districts. I had lan- 
guage added that would have exempt- 
ed the Grand Forks Air Force Base 
and Minot Air Force Base districts 
from this amendment, since they were 
already created and receiving funding. 

The Department of Education inter- 
preted the amendment to exclude the 
schoo] districts, and notified them on 
July 2, 1990 that they were no longer 
eligible for the Impact Aid Program 
and would receive no funding for the 
upcoming fiscal year. This action 
leaves two school districts and 4,000 
children without funding. The State 
contribution to the education of the 
children will be exhausted by Novem- 
ber 1, 1990. 

Since the decision to terminate eligi- 
bility, the school districts and my staff 
and I have met with the Department 
of Education to find a remedy. On 
Friday evening, October 19, the Un- 
dersecretary of Education informed 
the State of North Dakota, that there 
would be no administrative solution 
forthcoming. A legislative amendment 
would be necessary to provide funding 
for these school districts. 

Since there is no education bill pend- 
ing before the Senate, we seek to 
attach the approved language to the 
Interior Appropriations bill. This 
amendment would restore the previ- 
ous funding level to the two districts. 

BACKGROUND 

The two Air Force bases in North 
Dakota are separated by at least one 
schoo] district from the closest district 
of sufficient size to educate the chil- 
dren on the Air Force bases. The chil- 
dren on the Air Force bases are edu- 
cated in the larger districts physically 
separated from the Air Force bases. 
These districts have no legal obliga- 
tion to educate the children. 

In 1987, the State of North Dakota, 
in an attempt to reduce the number of 
nonoperating rural school districts, re- 
quired that all land be organized into 
a school district, and that each orga- 
nized school district operate a school. 
Since its creation in the mid-50's, the 
Grand Forks Air Force Base has not 
been in a school district. The Grand 
Forks Air Force Base schools sought 


33271 


assistance from the U.S. Department 
of Education to achieve an acceptable 
solution to the problem. 

The Director of Impact Aid allowed 
the North Dakota Department of 
Public Instruction to apply for Federal 
funding for the Air Force Base until 
an appropriate long-term solution 
could be found. After consultation 
with the Department of Education, it 
was determined that an appropriate 
solution would be to establish the Air 
Force bases as separate school dis- 
tricts. At the next opportunity, in 
1989, the North Dakota Legislature, 
which meets every 2 years, established 
separate school districts for the Grand 
Forks Air Force Base and Minot Air 
Force Base. The Grand Forks Air 
Force Base School district was estab- 
lished on June 2, 1989. The Minot Air 
Force Base School district was estab- 
lished on December 21, 1989. 

These school districts have applied 
for and received impact aid under 
their new status. The Grand Forks Air 
Force Base has received funding for 2 
years, and the Minot Air Force Base 
for one year. 

This amendment resolves the prob- 
lem. I urge my colleagues to support 
it. 

Mr. BYRD. Mr. President, this 
amendment, as I understand it, pro- 
vides that two new school districts in 
North Dakota will qualify for impact 
aid. On this side, I am willing to accept 
the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senators 
from North Dakota. 

Mr. McCLURE. Mr. President, this 
amendment is acceptable on this side. 
We urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senators from North 
Dakota. 

The amendment (No. 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3114 
(Purpose: To rename the Cedar Pass Visitor 

Center at Badlands National Park, South 

Dakota, as the Ben Reifel Visitor Center) 

Mr. McCLURE. Mr. President, on 
behalf of Mr. Presser, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho, [Mr. MCCLURE], 


for Mr. PRESSLER, proposes an amendment 
numbered 3114. 


3113) was 
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Mr. PRESSLER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

“Provided further, That hereafter the 
Cedar Pass Visitor Center at Badlands Na- 
tional Park, South Dakota, shall be known 
as the Ben Reifel Visitor Center.“. 

Mr. PRESSLER. Mr. President, I un- 
derstand the amendment has been 
agreed to on both sides, so I will be 
brief. My amendment renames the 
Cedar Pass Visitor Center in the Bad- 
lands National Park as the Ben Reifel 
Visitor Center. 

Ben Reifel, who was a dear friend of 
mine, was born and raised on the 
Rosebud Indian Reservation in South 
Dakota. In 1960, he became the first 
Sioux Indian to be elected to the U.S. 
House of Representatives. Ben served 
in that body with great distinction and 
respect until 1970. 

Ben’s public service was not limited 
to the House of Representatives. He 
worked for the Department of the In- 
terior and the Bureau of Indian Af- 
fairs for over 23 years. After retiring 
from Congress, he served briefly under 
President Ford as interim commission- 
er of Indian affairs and on various 
boards. 

The people of South Dakota suf- 
fered a tremendous loss with Ben’s 
death earlier this year. Ben Reifel cer- 
tainly will be remembered as one of 
South Dakota’s finest leaders. He was 
always a hard worker and an articu- 
late spokesman for programs meaning- 
ful to South Dakota. The people of 
South Dakota are forever indebted to 
Ben Reifel for his lifetime of selfless 
service to our State. 

Mr. President, Ben Reifel’s contribu- 
tions to South Dakota and the entire 
country will not be forgotten. Renam- 
ing the Cedar Pass Visitor Center in 
the Badlands National Park as the 
Ben Reifel Visitor Center is the least 
we can do to show our appreciation for 
this lifetime of service, and I urge the 
swift adoption of this amendment. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that a document 
entitled Trail from Rosebud Led to 
U.S. Congress,” an article on the life 
of Ben Reifel, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

TRAIL FROM ROSEBUD LED TO U.S. CONGRESS 
(By Brenda Wade) 

A country teacher persuaded Ben Reifel 
to go to school past the sixth grade. Voters 
of South Dakota persuaded him to go to 
Congress. 

Reifel was born Sept. 19, 1906, near Par- 
malee on the Rosebud Indian Reservation 
and grew up there in a log cabin on a ranch. 
In 1960, he became the first South Dakota 
Indian to be elected to Congress. 

Reifel's mother was a traditional Sioux 
Indian named Lucy Lily Burning Breast 
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Reifel. His German father, William Reifel, 
was a rancher and trader who was gone 
from home for long periods of time. William 
taught his five sons the importance of show- 
ing up for work, working hard and saving 
for tomorrow. 

Scholarships allowed Reifel to earn a mas- 
ters degree and a doctorate, both in public 
administration from Harvard. 

But his opportunity began years before 
that when a country school teacher named 
Ethel Krauss encouraged Reifel to go back 
to school instead of quitting at age 16 to 
work for his father. 

“If it wasn't for her, I'd probably still be 
out on the reservation with a sixth-grade 
education,” he said. 

He also was inspired by a book about his- 
torical leaders and by a man who co-signed a 
$100 loan to send Reifel to agriculture 
school in Brookings. 

Reifel, 81 and a Republican, served 10 
years in Congress before retiring. Before 
going to Washington, he had been area di- 
rector for the Bureau of Indian Affairs in 
Aberdeen. 

In Congress, he was instrumental in ob- 
taining funding to bring the Earth Re- 
sources Observation System Data Center to 
South Dakota, 

He also helped get money for consolida- 
tion and integration of schools in Mission 
and Sisseton. 

Despite a traditional Sioux up-bringing, 
he said, fellow Indians probably consider 
him an outsider while accepting him as an 
individual. In election victories, he didn’t 
win a majority of the Indian vote in his 
eastern South Dakota district. 

“Most of us who are mixed blood, I think 
we're regarded as being white,“ he said. 

At Harvard, Reifel contemplated why he 
was successful while many Indians remained 
poor. 

“Finally, it occurred to me that the cul- 
tures are so different,” he said in a 1980 
interview. “We as Americans, we are future 
oriented. We plan for tomorrow, we save for 
tomorrow.” 

He said Indians are misunderstood be- 
cause of cultural differences. The lack of 
reservation job leads to the lack of role 
models, he said. 

Today he encourages Indians to get an 
education and meet the behavior expecta- 
tions of society. 

“Ben has shown what a person can do 
with perseverance,” said Hilton Briggs, a 
friend and former president of South 
Dakota State University. 

Other Sioux may have resented him at 
times, but that didn’t change Reifel's belief 
that formal education would improve reser- 
vation life,” Briggs said. 

He remembers visiting Reifel in his Wash- 
ington office when an Indian delegation 
came to call. “Ben sat down and talked to 
those people like no white could ever talk to 
ee I thought, ‘What a man,“ Briggs 
said. 

“He has deep respect for both people and 
vice versa,” said Joe Stuart, director of the 
South Dakota Art Museum in Brookings 
where many Indian artifacts from Reifel's 
childhood are displayed. “He feels that all 
people are equal in the eyes of God.” 

After graduating from Harvard, Reifel 
taught agriculture at a boys school on the 
Pine Ridge Indian Reservation, served a 
four-year stint in the U.S. Army during 
World War II, was hired as superintendent 
of the Fort Berthold Reservation in North 
Dakota and was area director of the Bureau 
of Indian Affairs. It was in Aberdeen that 
friends persuaded him to run for Congress. 
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Since retirement, Reifel has been presi- 
dent of the American Indian National Bank 
and interim commissioner of Indian affairs 
for former President Gerald Ford. 

He also has been involved with the Easter 
Seals Society, the Episcopal Church and 
Boy Scouts, and he is presently chairman of 
the board of the Lower Brule Farm Corp. 
and president of the Association for the 
Restoration of the Righting of All Wrongs, 
an Indian concern group. 

Reifel and his wife, Frances, were married 
in 1972 after the deaths of their spouses. 
They live in Largo, Fla., in the winter and in 
a cabin on the north shore of Lake Poinsett 
during the summer. 

PROFILE: BEN REIFEL 


Towns: Lake Poinsett; Largo, Fla. 

Birth: Sept. 19, 1906, near Parmalee on 
the Rosebud Reservation. 

Education: State College of Agriculture, 
1928; bachelor’s degree from South Dakota 
State College, 1932; master’s degree in 1950 
and doctorate degree in 1952, Harvard. 

Contributions: Only Indian from South 
Dakota to be elected to the U.S. Congress. 


Mr. BYRD. Mr. President, on this 
side of the aisle, this Senator is willing 
to accept the amendment. 


Mr. McCLURE. Mr. President, I not 
only am willing to accept the amend- 
ment, I enthusiastically endorse the 
amendment. In my 6 years in the 
House of Representatives I served 
with Ben Reifel. There was no finer 
Member of the House that ever served 
or graced that body than he. I think 
he had a wide and very positive repu- 
tation among all the Members and all 
the people that he had any association 
with. 


So I am proud to be associated with 
the passage of this amendment. 
I urge its adoption. 


Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. May 
we have order in the Chamber please 
so Senators can be heard? 


The Senator from South Carolina. 


Mr. THURMOND. Mr. President, I 
would like to associate myself with the 
remarks by the able Senator from 
South Dakota with regard to Ben 
Reifel. I knew Ben Reifel and served 
here for a number of years with him 
when he was in the House of Repre- 
sentatives. He was an outstanding 
man. He made a fine record in the 
Congress, one of which we can all be 
proud. I was pleased to claim his 
friendship. I admire what he stood for. 

I am very pleased to join in this trib- 
ute to him on this occasion. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? The question is on agreeing to 
the amendment. 

The amendment (No. 
agreed to. 


3114) was 
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AMENDMENT NO, 3115 
(Purpose: To appropriate $2,800,000 to go to 
the purchase of 560 acres within the Buf- 
falo Valley Composite, Bridger-Teton Na- 
tional Forest, Wyoming) 

Mr. McCLURE. I send an amend- 
ment to the desk on behalf of Mr. 
Wallop and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. MCCLURE], 
for Mr. WalTLor, proposes amendment num- 
bered 3115. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 28, line 3, strike ‘$195,903,000" 
and insert in lieu thereof ‘'$193,103,000” 

On page 58, line 10, strike 882,719,000 
and insert in lieu thereof 885,519,000“. 

Mr. WALLOP. Mr. President, this 
amendment is needed to protect, 
through purchase, land within Buffalo 
Valley in the Bridger-Teton National 
Forest in Wyoming. It has the strong 
support of the residents in that part of 
Wyoming, of the environmental com- 
munity across the Nation, and is a 
very high priority of the U.S. Forest 
Service. 

Buffalo Valley is located at the gate- 
way to both the Grand Teton and Yel- 
lowstone National Parks and is a key 
portion of the migration route for elk 
traveling the southern part of Yellow- 
stone to the National Elk Refuge in 
Jackson Hole. The area also provides 
critical habitat for elk, moose, grizzly 
bear, coyote, golden and bald eagle, 
osprey, sandhill crane, and trumpeter 
swans. 

Composed largely of private ranches 
surrounded by forest and park lands, 
Buffalo Valley is truly one of this 
world’s most beautiful treasures and is 
deserving of protection. Today, it is 
also in great need of protection, how- 
ever. There are imminent plans to de- 
velop and subdivide this piece of real 
estate, Mr. President, and that is 
something we should not allow. This 
amendment will help keep America 
beautiful—it will insure that Buffalo 
Valley is forever protected for the en- 
joyment of future generations. And 
though the land is threatened, the pri- 
vate landowners are not as they are 
willing sellers of their interests in the 
property. 

I urge my colleagues to accept this 
amendment and I request that lan- 
guage be inserted in the appropriate 
place in the report indicating 
$2,800,000 go toward the purchase of 
560 acres within the Buffalo Valley 
Composite, Bridger-Teton National 
Forest, WY. 

Mr. McCLURE. Mr. President, this 
transfers moneys from one project in 
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Wyoming to another. It has been 
cleared on both sides of the aisle. I 
urge adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3116 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. MCCLURE] 
proposes an amendment numbered 3116. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 107, line 18 and continuing on 
line 19, delete the words and thereafter”. 

Mr. McCLURE. Mr. President, this 
amendment is with respect to the ap- 
plication of the Federal Tort Claims 
Act to Indian contractors. The amend- 
ment is made at the request of the ad- 
ministration. It simply extends the 
current practice for 1 additional year. 
The committee provision would have 
made that provision permanent. 

I urge adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

The question is on agreeing to the 
amendment. 

The amendment 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3117 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk on 
behalf of the Senator from Alaska 
[Mr. Murkowsk!] and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. MCCLURE], 
for Mr. MurKowskKI, proposes an amend- 
ment numbered 3117. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


(No. 3115) was 


(No. 3116) was 
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The amendment is as follows: 

Sec. . The Secretary of Interior is direct- 
ed to report to Congress by March 1, 1991 
the following: 

(1) Identification of lands and properties 
that were transferred to Alaska Native Cor- 
porations under the Alaska Native Claims 
Settlement Act as amended, which at the 
time of transfer were represented or dis- 
closed by the Federal Government as being 
free from contaminants, and which subse- 
quent to transfer, were discovered to be con- 
taminated; and 

(2) Identification of lands and properties 
that the Federal Government knowingly 
transferred to Alaska Native Corporations 
with contaminants. 

Sec. For the purposes of this title con- 
taminants“ are defined as hazardous sub- 
stances as described in the Comprehensive 
Environmental Response, Compensation, 
and Liability Act, and asbestos as described 
in the Asbestos Hazard Emergency Re- 
sponse Act. 

Sec. . Nothing in this title requires the 
Secretary to conduct an in the field survey 
to determine the presence or absence of con- 
taminants on transferred lands or proper- 
ties. 

Mr. McCLURE. Mr. President, this 
amendment regards the identification 
of contaminated lands transferred to 
Alaska Native corporations. It is 
cleared on both sides of the aisle. I 
urge adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. BYRD. We are willing to accept 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3117) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 3118 

Mr. BYRD. Mr. President, on behalf 
of Mr. ROCKEFELLER, I call up an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. ROCKEFELLER, proposes an 
amendment numbered 3118. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


SECTION . BOUNDARY MODIFICATION. 

(a) BOUNDARIES OF CRANBERRY WILDER- 
neEss.—Section 1 of the Act of January 13, 
1983 (96 Stat. 2538, 16 U.S.C. 1132), is 
amended by deleting on a map entitled 
‘Cranberry Wilderness—Proposed’, dated 
May 1982" and inserting in lieu thereof “on 
a map entitled ‘Cranberry Wilderness—Re- 
vised’, dated February 1990”. 
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(b) Protective STIPULATIONS.—The con- 
struction, maintenance, and use of any 
structure or facility on those National 
Forest lands excluded from the Cranberry 
Wilderness by the boundary adjustment 
made by this Act shall be restricted to pro- 
tection and enhancement of the fishery and 
other natural values of the Cranberry 
River, the Cranberry Wilderness and its sur- 
rounding environment, and all such struc- 
tures and facilities on such lands shall be 
constructed of materials that blend, and are 
compatible with, the immediate and sur- 
rounding landscape. 

Mr. ROCKEFELLER. Mr. President, 
I am very pleased to offer this amend- 
ment that will modify the Cranberry 
Wilderness boundary in the Mononga- 
hela National Forest. This modifica- 
tion will permit the construction of an 
acid neutralization facility on the 
North Fork of the Cranberry River. 
The North Fork of the Cranberry is 
one of the three major tributaries on 
the headwaters of the river. 

I am especially proud to have the 
support of Senator BYRD, the senior 
Senator of West Virginia and the dis- 
tinguished chairman of the Senate Ap- 
propriations Committee. It is always 
an honor and a pleasure to work with 
Senator Byrp on improving the qual- 
ity of life and the natural resources of 
our beautiful State. 

Under the amendment, less than 5 
acres would be deleted from the Wil- 
derness Area near the mouth of the 
North Fork of the Cranberry River. 
The same acreage would be added to 
the Cranberry Wilderness at another 
location. 

Each year the West Virginia Depart- 
ment of Natural Resources stocks the 
Cranberry with trout but the acid 
level in the stream prevents survival 
from one year to the next in the main 
Cranberry. 

The other tributaries of the Cran- 
berry River, Dogway Fork and South 
Fork, have good water quality. If the 
North Fork facility is constructed and 
placed in operation, the entire Cran- 
berry River will return to its status as 
the premier trout stream of the mid- 
Atlantic region. 

The West Virginia Department of 
Natural Resources estimates that the 
Cranberry River could provide over 
200 fishing days annually if the neu- 
tralization facility is constructed. Also, 
it is estimated that those using the 
river would contribute over $3 million 
annually to the local economy. 

This project is the result of long and 
careful study by the West Virginia De- 
partment of Natural Resources. The 
North Fork site is considered to be the 
best available site for efficient and ef- 
fective neutralization. 

There is tremendous support for the 
boundary modification and construc- 
tion of the acid neutralization facility. 
The West Virginia Department of Nat- 
ural Resources, the U.S. Forest Serv- 
ice, environmentalists, conservation- 
ists, and fishing enthusiasts were in- 
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strumental in the development of the 
proposal leading to this amendment. 

It is imperative that the Cranberry 
River be restored to its original splen- 
dor as a habitat for aquatic life. All in- 
terested groups support this legisla- 
tion. The benefits that will accrue to 
the fishery and the surrounding area 
are tremendous. This legislation intro- 
duced by Congressman STAGGERS 
passed the House of Representatives 
in September. I urge my colleagues in 
the Senate to give this amendment fa- 
vorable consideration. 

Mr. BYRD. This amendment re- 
moves a few acres from the existing 
wilderness boundaries so that an acid 
neutralization and liming project can 
be constructed to enhance the fish 
population in the Cranberry River. 
The amendment adds a like amount of 
acreage to another part of the wilder- 
ness. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. McCLURE. Mr. President, we 
are willing to accept the amendment 
on this side, and I urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3118) was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I believe 
earlier we agreed that Mr. HELMS 
would lay down one of his NEA 
amendments this evening. In order to 
accommodate him so he will not have 
to remain, I ask for the regular order 
at this point so the remaining commit- 
tee amendment be before the Senate, 
and that the Senator be permitted to 
lay his amendment down, without any 
time running on it tonight, and that 
the Senator’s amendment be tempo- 
rarily laid aside thereafter, and that 
the Senate may proceed to other 
amendments this evening. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

AMENDMENT NO. 3119 TO COMMITTEE 
AMENDMENT ON PAGE 101, LINE 14 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
1 proposes an amendment numbered 

On page 101. line 23, strike None“ and all 
that follows through the period on page 
102, line 7, and insert in lieu thereof the fol- 
lowing: None of the funds appropriated 
under this Act may be used by the National 
Endowment for the Arts to promote, distrib- 
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ute, disseminate, or produce materials that 
depict or describe, in a patently offensive 
way, sexual or excretory activities or 
organs.“ 

Mr. HELMS. Mr. President, I thank 
Senator Byrp and Senator MCCLURE. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE ISSUE OF ANWR 

Mr. MURKOWSKI. Mr. President, 
there has been a good deal of interest 
on the issue of ANWR. It is late in the 
session. It is late in the evening. There 
has been a good deal of conjecture as 
to whether the Senator from Alaska 
would offer an amendment at this 
time. 

Clearly, the issue of ANWR is of a 
dimension that is misunderstood by 
many and has become a rallying cry 
for the national environmental move- 
ment. 

There are a few points that I think 
would be inappropriate if I did not 
share with my colleagues prior to 
hopefully the departure of the Senate 
from Washington, DC, and perhaps 
this is under the circumstances the 
best opportunity to do it, but certainly 
not the one that I had hoped. But 
being a realist and recognizing that to 
tie up the Senate with an extensive 
debate and the possibility of second- 
degree amendments that would likely 
result in extended debates as well, I 
will keep my remarks within, I would 
anticipate, 15 or 20 minutes because I 
know many Senators are anxious to go 
home. 

First of all, the issue of ANWR 
today is not simply an issue of opening 
up an area that is considered a pristine 
part of Alaska. 

The purpose of the Senator from 
Alaska to share the current status 
with regard to the Arctic National 
Wildlife Refuge is that the issue is no 
longer in the dimension of whether or 
not there is a matter of a footprint as 
a consequence of exploration but the 
realization that suddenly we have 
250,000 troops in a foreign nation de- 
fending that foreign nation against a 
foreign aggressor so that oil may flow 
to the markets of the Western World, 
oil that we have become addicted to. 

It is no secret to recognize that the 
imports into our country are currently 
running at 54 percent. It is no secret 
that we are currently expending some- 
where in the area of $90 billion for 
foreign oil. 

As a consequence of that depend- 
ence we find ourselves in indeed a posi- 
tion where the agenda is being con- 
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trolled by one Saddam Hussein. To 
reference that in real terms, when 
Saddam Hussein made his decision to 
invade Kuwait, he had one idea in 
mind, and that was to control a major 
portion of the world’s crude supply of 
oil. 

If he had successfully achieved an 
invasion in Saudi Arabia, he would 
control about 42 percent of the world’s 
supply of oil today. That did not 
occur. But the reality of how we re- 
lieve our dependence on imported oil is 
a very real and appropriate issue that 
this body should address. 

As most of my colleagues are aware, 
the most likely identified area for a 
major oil discovery is in an area called 
the Arctic National Wildlife Refuge. A 
few of my colleagues are aware of the 
realities associated with that area, but 
there are 19 million acres in the area. 
It is an area the size of the State of 
South Carolina. For those who are 
concerned about extensive drilling and 
activity in that area, I would remind 
my colleagues that 8 million acres, or 
42 percent, are already designated as 
wilderness. That is an area larger than 
the State of Massachusetts. 

In addition, nonwilderness refuge 
lands, lands that will never be ex- 
plored, never drilled, consist of 11 mil- 
lion acres. That is 58 percent of the 
area. That leaves 8 percent in what is 
called the 1002 or the costal plain 
area, 1.5 million acres, an area larger 
than the State of Delaware. It is esti- 
mated that if the lease sales are put 
up, they would utilize a surface area of 
about 12,500 acres or seven-tenths of 1 
percent. 

To put that in perspective that per- 
haps many people can appreciate a 
little more fully, it would be about the 
size of the Dulles International Air- 
port complex if the rest of the State of 
Virginia were a void. 

Mr. President, as evidence of the 
technology that has been developed, I 
refer you to the tenth largest a year 
ago and now the sixth largest oil field 
in the United States. It is called Endi- 
cott. It was brought in as an extension 
of the Prudhoe Bay field. It utilizes 56 
acres of land, That is the footprint, 
that is the technology that has been 
developed. 

As we look at U.S. production today, 
we find it the lowest in 26 years. We 
find the reality that my State of 
Alaska through the Prudhoe Bay field 
is producing 24 percent of the U.S. 
production—1.8 million barrels per 
day—and that is coming through a 4- 
foot pipeline, 800 miles. 

As we look at how we can relieve 
ourselves of dependence on Mideast 
oil, there is clearly the alternative of 
granting the authority to open up 
ANWR for exploration. 

In addition to the reality that we are 
not over in the Persian Gulf simply to 
address the motivation of a foreign ag- 
gressor, the realization of why we are 
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there is best represented perhaps by 
an editorial that appeared in the 
Washington Post, Friday, September 
4, 1987. This was at a time when we 
had in the Persian Gulf some 300 
American sailors who were maintain- 
ing that artery so that the world could 
enjoy the fruits of the Mideast oil, and 
we were doing it with the presence of 
the U.S. Navy. 

Mr. President, I ask unanimous con- 
sent to print this particular article in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

WILDLIFE OR OIL? THE CHOICE Is Easy: 

(By Charles Krauthammer) 


While 3,000 American sailors steamed up 
and down the Persian Gulf last month, 10 
congressmen headed for a cooler August on 
the Arctic tundra. Both missions had to do 
with securing oil supplies. The congress- 
men's task was to check out the Arctic Na- 
tional Wildlife Refuge. The administration 
wants to explore it for oil. According to cur- 
rent estimates, there is a 20 percent chance 
of finding an oil field there as huge as the 
one at Prudhoe Bay, 60 miles to the west, 
which now provides Americans with one out 
of every five domestically produced barrels 
of oil. 

Ecologists, however, worry about the 
damage that oil exploration might do to the 
wildlife refuge. Their fears have been heard 
before. When Prudhoe was discovered, envi- 
ronmentalists protested that the pumping 
and the pipeline would shatter the delicate 
“ecosystem.” 

They were wrong. Even the foremost con- 
gressional opponent of Arctic exploration, 
Rep. Morris Udall, admits it. We've had 15 
years or so with Prudhoe and we came out 
pretty good.“ Udall concedes. “The people 
who talked about ecological disaster have 
been proven wrong.“ So? But 15 years isn't 
very long in terms of something as fragile 
and precious as this Northern Slope.” 

How many years do we wait? Fifty? The 
question is important and the issue pressing 
because, even after a decision to explore is 
taken, it will be between 10 and 15 years 
before any oil starts to flow. During a 
future oil shortage, we will not be able just 
to turn an Alaskan spigot. That capacity 
has to be built now. 

The main concern of environmentalists is 
the Porcupine caribou herd, which numbers 
about 180,000 and migrates to the coastal 
plain for calving. But caribou concern was 
ruined about Prudhoe 15 years ago. And it 
turns out that the caribou did very well, 
thank you. Their numbers have tripled 
since the pipeline was installed. It is a para- 
dox of the ecology movement that its cen- 
tral theme is the astonishing creative adapt- 
ability of an interdependent nature, yet its 
central task is to prevent man from disturb- 
ing the current natural balance lest nature 
collapse from the strain. 

One obvious way to reconcile national se- 
curity with environmental concerns is strict- 
ly to regulate development. No drilling 
during caribou calving season, if you like. 
One proponent of the environmental view, 
writing in The New York Times, warns 
against such compromises, citing “precau- 
tions gone for nought” at the Arctic Nation- 
al Wildlife Refuge. 

One incident, it seems, “occurred in 
March 1986. Glenn Elison, manager of the 
wildlife refuge, reported that a female polar 
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bear had been routed from and abandoned 
her den when an oil company crew inadvert- 
ently transported equipment through the 
restricted area. Again, elaborate precautions 
proved faulty.” 

What to say to those who rank energy in- 
dependence with polar-bear housing on the 
national agenda? Ultimately, sentimental 
environmentalists are concerned less about 
the real environment than about the envi- 
ronment of the imagination. People want to 
know that pristine places exist—some- 
where—even if they will never see them. No 
doubt, such inaccessible preserves are a 
soothing social asset. 

But Alaska consists of 375,296,000 acres. 
The Arctic National Wildlife Refuge con- 
tains 19,000,000 acres. The area proposed 
for exploration is 15,000 acres, or less than 1 
percent of that. It is hard to see how the 
lower-48 urban dweller's idea of the Great 
North is noticeably damaged by the exist- 
ence of gravel pits and oil rigs in this dot in 
the wilderness. Has our idea of the Great 
North been diminished by the fact that 
some 5,000 acres of Prudhoe Bay have been 
given over to industry? 

Environmentalists correctly point out that 
the Reagan administration, now touting 
Arctic exploration in the name of energy in- 
dependence, has prevented other steps 
toward that goal. It resisted energy-efficien- 
cy standards in electrical appliances. It 
slackened fuel-efficiency standards in cars. 
It steadfastly opposes oil-import fees and 
gas taxes. And as part of its budget balanc- 
ing flimflam last year, it proposed slowing 
down filling the Strategic Petroleum Re- 
serve. 

But the fact that the administration has 
been lax on conservation does not refute the 
argument for development, Administration 
sincerity is irrelevant to the case for explo- 
ration. The facts remain: American energy 
dependence has grown dramatically during 
the 1980s oil glut lull. Almost half of Ameri- 
can oil (45.6 percent in July) is now import- 
ed. There may soon be dead Americans in 
the Persian Gulf. And in the final analysis, 
when Americans die there, they die for oil. 
Domestic American oil production is declin- 
ing. The Prudhoe reserves will be gone 
within 10 to 20 years. The Arctic National 
Wildlife Refuge holds the promise of replac- 
ing that flow. 

Apocalyptic predictions about the caribou 
were wrong before. The weight of the evi- 
dence is that they are wrong again. But 
even if they are right and one has to choose 
between caribou and country, it is hard to 
see how there is a choice. 


Mr. MURKOWSKI. The last para- 
graph states, and I refer again to the 
date, September 4, 1987, as follows: 

* * * There may be soon dead Americans 
in the Persian Gulf. And in the final analy- 
sis, when Americans die there, they die for 
oil. Domestic oil production is declining. 
The Prudhoe Bay reserves will be gone in 10 
to 20 years. The Arctic National Wildlife 
reise holds the promise of replacing that 

ow. 

Apocalyptic predictions about the caribou 
were wrong before. The weight of the evi- 
dence is that they are wrong again. But 
even if they are right and one has to choose 
between caribou and country, it is hard to 
see how there is a choice. 


Well, Mr. President, that was 3 years 
ago. The prediction has come about 
that indeed the situation deteriorated 
and the lives not of just 3,000 Ameri- 
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cans but 250,000 Americans are what is 

at stake today. 

Why America’s environmental com- 
munity does not recognize its responsi- 
bility to these men and women by get- 
ting behind a positive, responsible ex- 
ploration program in the Arctic wild- 
life refuge is beyond me. The general- 
ities of desecrating the area simply are 
not a factual reality, as has been evi- 
denced by the development of fields in 
the area and specifically the Endicott 
Field. 

Mr. President, we saw the reference 
of partisan politics enter into this par- 
ticular issue when it was noted that in 
the first budget document under user 
fees there was a proposal that $3 bil- 
lion be raised from the sale of leases in 
ANWR. It was noted that during the 
process, where there was an attempt 
to bring this to the attention of the 
budgeteers, it was stricken at the re- 
quest of the environmental communi- 
ty who wanted no part of ANWR in 
the budget considerations. 

Well, Mr. President, the Senator 
from Alaska attempted to add an 
amendment on the armed services bill 
and, as a consequence, the national de- 
fense authorization amendment was 
proposed. 

It was kind of interesting to watch 
that development, Mr. President, be- 
cause that, too, ran afoul of the envi- 
ronmental community and the specific 
objections were noted by some of the 
“Dear Colleague” letters. I ask unani- 
mous consent to have printed in the 
Recorp at this time a letter that was 
circulated by the Senator from Florida 
(Mr. GRAHAM] and another Dear Col- 
league” letter circulated by the Sena- 
tor from Alaska. 

There being no objection, the letters 
were ordered to be printed in the 
REcorpD, as follows: 

U.S. SENATE, 
Washington, DC, September 10, 1990. 

Hon. Sam NUNN, 

Chairman, Committee on Armed Services, 
Russell Senate Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: During Senate 
debate on the National Defense Authoriza- 
tion Act, S. 2884, an amendment offered by 
Senator Murkowski entitled the “National 
Energy Security Act of 1990" was adopted 
by unanimous consent. Among other things, 
the amendment would compel the President 
to consider leasing onshore and offshore 
federal lands that are “currently off-limits 
to oil and gas leasing . . in order of their 
potential for oil and gas discovery,” without 
regard for why those lands were placed off 
limits. 

This amendment would allow oil and gas 
leasing in wilderness and other environmen- 
tally sensitive areas now protected from in- 
trusion, such as the Arctic National Wildlife 
Refuge, the Florida Keys, and the National 
Marine Sanctuaries off California, 
“(nlotwithstanding any other provision of 
law.” That means notwithstanding the re- 
quirements of important environmental pro- 
tection statutes such as the National Envi- 
ronmental Policy Act and the Coastal Zone 
Management Act. 
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The amendment was not subject to any 
hearings by the committees of jurisdiction. 
We believe it takes the wrong approach to 
energy policy, and urge in the strongest 
terms that it be deleted in conference. 

The United States needs a national energy 
policy. One goal of that policy should be the 
reduction of reliance on imports. Reducing 
oil imports would improve our trade bal- 
ance, make us less vulnerable to supply dis- 
ruptions, and reduce the risk of oil pollution 
from tanker traffic off our coasts. 

The proposed amendment makes passing 
reference to conservation and alternative 
fuels. Conservation, alternative fuels, 
demand reduction and environmental pro- 
tection should be cornerstones of our na- 
tional energy policy, not just afterthoughts. 
Energy policy should address multiple goals, 
and should result from extensive and 
thoughtful analysis. It should not be 
merely a hasty response to the crisis of the 
moment, or a thinly-veiled excuse to aban- 
don measures to protect our environment. 

In sum, we encourage the conferees to 
delete this ill-advised amendment, and allow 
Congress to work with the Administration 
to develop a rational and forward-looking 
national energy policy. 

Sincerely, 

Bos GRAHAM, JOHN F. Kerry, TIM 
WIRTH, EpWARD M. KENNEDY, BILL 
COHEN, DAVE DURENBERGER, GEORGE 
MITCHELL, PATRICK LEAHY, JOE LIEBER- 
MAN, ALAN CRANSTON, JEFF BINGAMAN, 
WENDELL FORD, Brock ADAMS, JIM JEF- 
FORDS, RICHARD BRYAN, JOHN CHAFEE, 
TERRY SANFORD, JOE BIDEN, CLAIBORNE 
PELL, HOWARD M. METZENBAUM, BAR- 
BARA A. MIKULSKI, BILL ROTH, RICH- 
ARD G. LUGAR, HERB KOHL, PAUL SAR- 
BANES, AL GORE, 

U.S. SENATE, 
Washington, DC, October 2, 1990. 

Hon. Sam Nunn, 

Chairman, Committee on Armed Services, 
Russell Senate Office Building, Washing- 
ton, DC. 

DEAR Mr. CHAIRMAN: On August 3, 1990 
Senator Murkowski offered the National 
Energy Security Act of 1990 as an amend- 
ment to S. 2884 the National Defense Au- 
thorization Act. This amendment was 
adopted unanimously with the bipartisan 
support of sixteen cosponsors and is the 
only legislation passed by either body to ad- 
dress the current energy crisis that would 
relieve our dependence on Middle East oil. 

We are aware that Senator Graham has 
written a letter to you opposing our amend- 
ment. Based on the rationale stated with his 
request, it appears he has misunderstood 
both the amendment and our intent in of- 
fering it. Senator Graham states that “this 
amendment would allow oil and gas leasing 
in wilderness areas and other environmen- 
tally sensitive areas now protected from in- 
trusion . .. Our amendment is not intend- 
ed to open wilderness to oil and gas develop- 
ment. It is process oriented and does not 
give the President authority to make sub- 
stantive changes in the laws and regulations 
related to energy or environmental policy. 

Senator Graham also calls for a national 
energy policy, and one that would include 
energy conservation. We agree that our 
Nation needs a comprehensive energy 
policy. Our amendment is in fact, an impor- 
tant component of a national energy strate- 
gy because it requires the President to put 
an energy policy squarely before Congress 
for consideration. The focus of this energy 
policy would be to reduce U.S. oil imports in 
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times when they reach a level that threat- 
ens national security. 

Let's solve our energy problems at home, 
not in the Persian Gulf. 

The Congress talks about the necessity of 
developing a national energy strategy, but 
some of our members are very reluctant to 
make the decisions necessary to implement 
that policy. 

Secretary of Energy Admiral Watkins re- 
cently testified before the Senate Energy 
and Natural Resources Committee that the 
National Energy Security Act “is very con- 
sistent” with the President's forthcoming 
national energy strategy. The National 
Energy Security Act will provide a means of 
implementing a national energy strategy by 
forcing the President and the Congress to 
make important decisions to reduce our de- 
pendence on foreign oil imports. It gives the 
energy strategy teeth. 

Further, if U.S. oil imports exceed 50% for 
six out of twelve continuous months, the 
National Energy Security Act requires the 
President to make recommendations to Con- 
gress on measures to reduce oil imports. 
These include both energy conservation 
measures and measures to increase domestic 
energy production. 

Energy conservation measures are not in- 
cluded in the amendment as an “after- 
thought.” Conservation measures are in- 
cluded because we are absolutely convinced 
that the solution to reducing our depend- 
ence on foreign oil will require both energy 
conservation and increased domestic produc- 
tion. 

As a measure to increase domestic energy 
production, the President will recommend 
to the Congress a prioritized schedule for 
leasing federal land tracts, except National 
Park lands currently off-limits to oil and gas 
leasing. Every recommendation made by the 
President is debatable and amendable and 
requires passage by both houses of Con- 
gress. There is no provision in the National 
Energy Security Act that authorizes or 
allows oil and gas leasing in wilderness or 
any other area without the consent of Con- 
gress. 

The purpose of our amendment is 
straightforward and simple—to force the 
President and the Congress to make the 
hard, but important decisions necessary to 
reduce our dependence on imported oil at a 
time when those imports threaten our na- 
tional security. 

Mr, Chairman, we urge you to evaluate for 
yourself the purpose of this amendment. As 
Chairman of the Armed Services Commit- 
tee, you know all too well the perils of our 
excessive dependence on imported oil. We 
can no longer put off our responsibility. 
This very day American men and women are 
in Saudi Arabia poised to defend our nation- 
al addiction to foreign oil. 

My cosponsors and I urge you to support 
the National Energy Security Act in confer- 
ence. 

Sincerely, 

FRANK H. MURKOWSKI, ALAN K. SIMPSON, 
JAKE GARN, JOHN B. BREAUX, JIM 
MCCLURE, TED STEVENS, Don NICKLES, 
CONRAD BURNS, ARLEN SPECTER, MITCH 
MCCONNELL, THAD COCHRAN, J. BENNETT 
JOHNSTON, CHUCK GRASSLEY, KIT BOND, 
ALFONSE M. D'AMATO, MALCOLM WALLOP, 
STEVE SYMMS, KENT CONRAD, DAVID L. 
BOREN, PETE V. DOMENICI, JESSE HELMS, 
PmıL Gramm, Bos DOLE, JOHN DAN- 
FORTH, RICHARD G. LUGAR, ORRIN HATCH, 
LLOYD BENTSEN, TRENT LOTT, AND RUDY 
BOSCHWITZ. 
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Mr. MURKOWSKI. Mr. President, 
the point is that the specific National 
Energy Security Act simply mandated 
that hard choices be made relative to 
the President’s request that we reduce 
our dependence on Mideast oil. He 
suggested several positive alternatives; 
among those were alternative energy, 
conservation, CAFE standards, a 
number of the above. 

The purpose of the National Energy 
Security Act was simply to provide a 
vehicle for consideration of alterna- 
tives and among those alternatives was 
the opening of public land—not wilder- 
ness, not parks, but public land—for 
exploration to relieve our dependence 
on Mideast oil. 

It is interesting to note, Mr. Presi- 
dent, that while that got through the 
Senate, it ran afoul of the national en- 
vironmental lobby in the House of 
Representatives. 

Now I ask you, Mr. President, how 
are we going to adopt an energy policy 
in this country if we are not going to 
make some hard choices? 

The hard choices that France made 
are obvious. The French are about 75 
percent dependent on nuclear energy. 
They are not going to be held hostage 
by the Mideast again. The Senator 
from Alaska is not proposing nuclear 
energy by any means, but the fact is 
we have to make some hard choices. 

To suggest that we wind up this ses- 
sion and pass by the most promising 
opportunity to initiate domestic explo- 
ration is foolhardy in the minds of 
many of us in Alaska that simply 
cannot understand that mentality. 

Mr. President, there are those that 
suggest the ANWR would only 
amount to a 180-day to a 200-day 
supply. Well, if it were a 180-day 
supply, Mr. President, it would be the 
third largest field ever found in the 
United States. It would be next to the 
East Texas and the Prudhoe Bay 
fields. If it were as projected by the 
mining and mineral survey group, it 
would be much larger than that. It 
could be as large as Prudhoe Bay. 

But the reality, Mr. President, of not 
pursuing it, at a time when the dimen- 
sion is just not an environmental ques- 
tion the size of the footprint of 
ANWR but rather the realization that 
we have troops, 250,000 men and 
women overseas, is something that I 
would request my colleagues reflect on 
during the recess. 

Mr. President, the dimension is dif- 
ferent today. The legitimate concern 
expressed previously concerning 
ANWR was a concern that did not 
have the perils of the Persian Gulf 
and the realization that this country 
was prepared to go to war to keep oil 
flowing. 

I ask my colleagues, in conscience, to 
recognize where will they be on this 
issue if there is a war. I am sure many 
of them would be the first to seek any 
relief, any relief at all, to ensure that 
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we maintain other alternatives. I 
think, unfortunately, that may be the 
only time when we would get a base of 
support necessary to get expeditious 
action. 

Mr. President, the Senator from 
Alaska did not offer the amendment 
tonight for reasons that I have al- 
ready stated. But I feel a void, Mr. 
President, in seeing the departure of 
this Congress without taking up this 
issue. 

The President has supported it. The 
Department of Energy has supported 
it. The chairman of the Energy Com- 
mittee has supported it. The Energy 
Committee supported it, my friend 
from Idaho is correct. But nobody 
cares to bring it up in this environ- 
ment. It is just before an election, Mr. 
President, and, as a consequence of 
that, there is a concern that somehow 
this might be considered an environ- 
mental vote. 

So as a consequence of that, Mr. 
President, I think it is fair to say that 
the purpose of my address at this late 
hour is to remind my colleagues that 
as they leave this body they leave with 
some unfinished business, some impor- 
tant unfinished business that in reali- 
ty should hang heavy in the minds of 
each. Because we have not fulfilled 
our obligation that the President chal- 
lenged us with the last time he spoke 
at a joint session, and that is to take 
some positive steps to relieve our de- 
pendence on the Mideast. 

We leave this Congress without 
having found that relief. We leave this 
Congress without having charted a 
course of action which was available to 
us to provide some positive relief. 

Mr. President, I have much more to 
say but out of deference to my col- 
leagues and the realization that the 
ANWR debate will be for another day, 
I will withhold the balance of my ex- 
tensive statement for that opportuni- 
ty. 
I thank the President pro tempore 
for his generosity and understanding. 
I thank the minority floor manager, 
the Senator from Idaho for his under- 
standing. 

Mr. President, it is with a heavy 
heart that the Senator from Alaska 
leaves this subject for the remainder 
of this Congress. 

I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I 
commend the Senator from Alaska 
very highly for having brought this 
subject again to our attention. I say 
again, because this is not the first time 
we have heard from the Senator from 
Alaska about this subject, nor will it 
be the last. The Senator from Alaska’s 
last comment certainly moves this 
Senator to these remarks. He said, “I 
leave with a heavy heart, this session 
of the Congress.” 
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As the Senator knows, I am retiring 
from the Congress after this term. 
And it is not just the failure of this 
Congress to act; it is the failure of sev- 
eral Congresses to act. 

I got involved in energy issues 20 
years ago this year. This is my 21st 
year on this subject matter of energy 
policy for this country. I have learned 
a great deal in the last 21 years about 
energy and about international poli- 
tics that sometimes affect energy 
policy. 

It is not just with a heavy heart be- 
cause of energy policy, but the rela- 
tionship that that has to the fact that 
the United States has sent men and 
women to Saudi Arabia for purposes 
that are intertwined and linked to the 
lack of an energy policy in this coun- 
try. Every person in this body, every 
American citizen, may well have very 
heavy hearts indeed before this Con- 
gress meets again. I pray not. 

I want to make one statement, and I 
wish there were more people in the 
Press Galleries listening, because they 
like to make comments about the rea- 
sons we are in the Persian Gulf today. 
It is not just oil. The distinguished 
Senator from Kansas, the Republican 
leader, the other day said we were 
there for three reasons. I think he said 
it is oil; it is oil; it is oil. 

I respectfully disagree it is the only 
reason we are there, but it is certainly 
a major reason. It is the combination 
of our dependence on imported oil and 
the presence of an ambitious, ruthless, 
and reckless leader in Iraq. It is the 
conjunction of those two that causes 
us to have our forces in Saudi Arabia 
today with, if not a likelihood, a very 
great danger that some of them, 
indeed, sacrifice their lives for our 
policies. And a large part of that cause 
would be the lack of an energy policy 
in this country. 

The Senator from Alaska is entirely 
right to comment about leaving this 
session of the Congress with a heavy 
heart that the Congress has not ad- 
dressed these issues affirmatively. My 
heart, too, is heavy. One of the great- 
est senses of failure that I have is that 
after 24 years in the Congress of the 
United States, with the constant effort 
that I have exerted over the last 21 
years in this area, we have not suc- 
ceeded in being more positive with re- 
spect to affirmative actions with re- 
spect to energy. 

It is not correct to say we have done 
nothing. Certainly, we have. We have 
done some things right. We have done 
a number of things wrong. But one of 
the things we have done wrong is our 
failure to have an adequate supply of 
energy available to the American 
people at prices they can afford to pay 
and in the form that they need for 
energy use in this country. That is a 
major contributing factor to some of 
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the unrest in the Persian Gulf area 
today, and our response to it. 

I commend the Senate for having 
again raised this issue tonight. I share 
with him the feeling of frustration 
that we have not been able tonight, or 
indeed within this Congress, or indeed 
within the last 21 years, to do a better 
job in protecting the security and the 
interests of the U.S. citizens with re- 
spect to issues such as ANWR. ANWR 
is just one part of the mindset that 
prevents us from getting more affirm- 
ative answers to the problems that 
beset our country. 

Mr. MURKOWSKI, Will the Sena- 
tor yield? 

I thank the floor manager, my good 
friend, the senior Senator from Idaho, 
with whom I had the privilege of serv- 
ing during the time he was chairman 
of the Energy Committee, and since I 
have had the pleasure of serving with 
him as the ranking member. 

I very much appreciate his com- 
ments. I am particularly touched by 
his sensitivities to the job that he 
leaves unfinished. As I observe the 
process that has occurred here as we 
have addressed the Interior business 
on the floor of the U.S. Senate, it is 
quite clear there is a wave of change 
taking place. Perhaps the sensitivity 
that the Senator from Alaska has as it 
affects the traditional timber industry 
or the agricultural industry or the 
grazing industry or the mining indus- 
try—I think it represents an adjust- 
ment within the social structure that 
is not offset, unfortunately, with any 
basic resource contribution. It is a sen- 
sitivity from the environmental com- 
munity about wrongs that have been 
done. 

But if I can use a term that has 
been, perhaps, used too often, we are 
throwing the baby out with the bath- 
water by some of the policies we are 
adopting under the guise of responsi- 
ble environmental considerations and, 
as a consequence, we are going to 
become, obviously, a country that has 
to depend on imports rather than the 
renewable resources that we have. 

I share the frustration of the Sena- 
tor from Idaho, and I wonder if this is 
a full-circle conceptual idea or if, 
indeed, we are destined to that fate. 
And our more traditional industries 
will have to find other means of gain- 
ful activity. I am talking about mining; 
I am talking about those that use 
public lands for grazing; I am talking 
about those that are in the timber in- 
dustry. 

Indeed, America should identify 
closely the significance of this change, 
because it is clear in the minds and the 
mindset of our colleagues as they vote. 

It is an issue that is regional in the 
sense of the geography of the country, 
the areas that have been developed 
vis-a-vis those that have not. 

I hope my good friend from Idaho, 
as he departs to pursue his interests in 
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the private sector, will give us the ob- 
jectivity that I am sure exists back in 
rural America, in Western America, as 
we reflect on the changing times that 
are occurring as evidenced by the ac- 
tions on the floor under this bill. 

Mr. McCLURE. Mr. President, I 
again commend the Senator from 
Alaska. I know he will be very active in 
these issues. As I leave the Congress, I 
do not intend to disassociate myself 
from the future of this country. I will 
still have something to say, hopefully, 
with respect to some of these policies 
in the years ahead. 

I thank the Senator for his contribu- 
tion this evening, and I yield the floor. 

Mr. LIEBERMAN. Mr. President, if 
we must entertain the possibility of 
exposing the last remaining intact 
arctic ecosystem in the world to the 
devastation of heavy machinery, its 
tundra ripped up and blackened, its 
wildlife run off or poisoned, its air 
fouled, all for less than a 20-percent 
chance of finding oil that will serve 
our needs for a few months, then let 
us debate this possiblity not as an 
amendment to an appropriations bill 
which we know we must pass, but on 
its own terms, 

We have been talking for several 
weeks now about the need to reduce 
our dependence on oil. Not just our de- 
pendence on foreign oil. 

If we want to be less dependent on 
oil, and I think we do, given the conse- 
quences of its use, and the fact that it 
is in increasingly diminishing supply, 
then I think we ought to be adopting 
vigorously measures that provide us 
alternatives while lessening our 
present dependence. We had an oppor- 
tunity last month to pass legislation 
calling for an increase in the corporate 
average fuel economy standard to 40 
miles per gallon. We could have saved 
10 times more oil by passing that bill 
alone than even the most optimistic 
oil industry executives prophesy is 
hidden under the Arctic National 
Wildlife Refuge. 

We should be showing leadership on 
this issue. The American people know 
we have to move away from our de- 
pendency on oil. As Senator BRYAN 
pointed out to us in the debate over 
CAFE standards, over 60 percent of 
our oil consumption in this country is 
transportation-related. We know we 
should be lessening that dependence 
by investing in public transportation. 
We've been saying this for 40 years. 
It's time we did something about it. 

We should also be investing in alter- 
native and renewable energy sources. 
We all know the legacy of the last ad- 
ministration: a 90-percent cut in re- 
search and development in these 
areas. 

Mr. President, the chances of find- 
ing oil in the Arctic National Wildlife 
Refuge are low: one in five; or, to put 
it another way, there’s at least an 81- 
percent chance that we will not find 
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oil. Anyone who would call for drilling 
in the Arctic National Wildlife 
Refuge—given the low chance of find- 
ing oil there and the proven fact of en- 
vironmental devastation—while at the 
same time opposing energy conserva- 
tion measures and the development of 
energy alternatives has a different 
agenda. He would not be looking to 
free us from dependence on oil. He 
would want to secure our dependence 
on homegrown. 

But Mr. President, our need to break 
our dependency on oil is just part of 
the debate. This amendment is wrong- 
headed not just because it seems to 
miss the point of the lessons we are 
learning about our lack of an energy 
policy or an energy strategy. This 
amendment is also wrong-headed be- 
cause its passage necessitates we wear 
blinders, that we somehow overlook 
just what it is we will lose by drilling 
in this now pristine wilderness. 

The Wilderness Act of 25 years ago 
defined wilderness as a place where 
man is a visitor who does not remain. 
It acknowledges the intrinsic value of 
wild places. There is a kind of humil- 
ity implied here, an understanding 
that we might not always know best 
when it comes to our relationship with 
nature—its places and its forces. I 
think it’s important that we preserve 
such places so that we can remember— 
not only what the Earth once was, but 
what it is that’s at stake. As our world 
becomes more and more developed to 
meet the demands of an evergrowing 
population, it seems to me that we 
need unspoiled places to go away to 
for recreation and tranquility, we need 
unspoiled places against which to 
measure our attempts to preserve and 
conserve air and water quality, biologi- 
cal diversity, and the true quality of 
life itself. We need to be reminded 
sometimes of just what it is we're 
trying to protect. The Arctic National 
Wildlife Refuge left as a refuge, a 
haven, a safe port, the last intact eco- 
system of its kind in the world, pro- 
vides us that. 

Mr. President, we already have far 
more examples than we need of what 
life is like after the loss—whether it’s 
the loss of reliable land, of clean air, 
or pure water, of healthy and health- 
ful fish and wildlife and vegetation. 
Let’s not fool ourselves. We know that 
drilling for oil is heavy industry. We 
know that voting for the Murkowski 
amendment means digging up the 
Coastal Plain of the Arctic National 
Wildlife Refuge with hundreds of 
miles of roads and pipelines, erecting 
warehouses and airstrips, housing for 
workers, and necessitates drilling and 
digging for millions of gallons of water 
and thousands of cubic yards of 
gravel. And that’s just the preparation 
process. Drilling will produce hun- 
dreds of thousands of gallons of drill- 
ing muds per well—consisting of mer- 
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cury, cadmium, lead, arsenic, 
other toxic contaminants. 

Mr. President, not only do I oppose 
drilling in the Arctic National Wildlife 
Refuge; I think for the reasons I've 
stated above that the long-term inter- 
ests of our Nation would be far better 
served by adding the 1.5-million acre 
Coastal Plain of the refuge to the Na- 
tional Wilderness Preservation 
System. 

I urge my colleagues to oppose Sena- 
tor MuRKOWSKI's amendment. 


OGALLALA AQUIFER 

Mr. DOMENICI. In 1986, Congress 
passed section 1121 of Public Law 99- 
662, which established a new title 
within the Water Resources Research 
Act. Title III created an important 
new program assisting the eight States 
of the High Plains region in their 
mutual effort to reclaim a critical 
water resource, the Ogallala Aquifer. 

Following a period of inaction on 
title III, the Governors of the High 
Plains States wrote to the distin- 
guished chairman of the Appropria- 
tions Committee [Mr. Byrp] and 
others to declare their strong support 
for title III and their desire to under- 
take this cooperative research-demon- 
stration program with the U.S. Geo- 
logical Survey. 

The Governors, in part, wrote of the 
“importance of the Ogallala to our re- 
spective States,” then pointed out the 
“significant economic benefits [that] 
such a research and demonstration 
program would have to the region and 
the Nation * * *” 

Because we agreed with that state- 
ment, the 16 Senators of the High 
Plains States also wrote to the chair- 
man to request that $8 million be ap- 
propriated as the Federal share of this 
cost-shared effort with the eight High 
Plains States. 

Within recent days—on September 
28—H.R. 1101, legislation that extends 
the authorization for title III through 
fiscal year 1995, was signed into law by 
President Bush. 

With that background, Mr. Presi- 
dent, I would note that no specific ap- 
propriation to the High Plains States 
has been included within this appro- 
priations bill. Nevertheless, I am 
pleased to note that the bill includes 
an increase of $8 million for the U.S. 
Geological Survey's Federal-State co- 
operative program during fiscal year 
1991. 

Before asking the distinguished 
floor manager to respond to a ques- 
tion, I would note that title III re- 
quires a coordinated program among 
the High Plains States to be directed 
by a new High Plains Study Council. 

Specifically, the High Plains Study 
Council is directed by law to coordi- 
nate such research efforts to avoid du- 
plication of research and to assist in 
the development of research plans 
with each State of the High Plains re- 


and 
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gions that will benefit the research 
needs of the entire region.“ 

The Governors of the High Plains 
long ago appointed representatives to 
the Council. On April 26, 1989, the 
chairman of the Council wrote to the 
Secretaries of Interior and Agriculture 
requesting the designation of Federal 
members. That has not occurred as of 
today. 

Further, the Department of the In- 
terior is directed to establish Ogallala 
Aquifer technical advisory committees 
in each State. More than a year ago, 
the Council requested this action. 
That has not occurred. 

Of course, there have been USGS 
grants for research in the High Plains 
States—grants that the Survey says 
“relate to title I1I—but there has been 
no effort whatsoever by USGS to en- 
courage or support the States’ desire 
to undertake a unified research pro- 


gram. 
Further, I would note that the 
USGS mistakenly identifies as 


projects that relate to the Ogallala 
projects that in the State of New 
Mexico, for example, involves waters 
that lie hundreds of miles from the 
Ogallala. 

A ground water study in Farming- 
ton, NM, does not relate to the Ogal- 
lala just because it involves ground 
water in New Mexico. Nor does a 
multi-State water marketing study 
that specifically excludes Ogallala 
waters, even though two of those 
States are High Plains states. 

With all of that said, I would like to 
ask the floor manager, the distin- 
guished President pro tempore [Mr. 
BYRD], this question: Is it the intent of 
the committee that a portion of the 
$10 million increase that I mentioned 
be allocated to finance important 
Ogallala Aquifer studies and projects 
through the High Plains Study Coun- 
cil pursuant to title III of the Water 
Resources Research Act? 

Mr. BYRD. I appreciate the concern 
of the distinguished Senator from New 
Mexico [Mr. Domentcr]. It was the 
intent of the committee that USGS 
encourage and support the cooperative 
efforts of the High Plains States. And 
it certainly is our desire that the de- 
partments act as soon as possible to 
appoint their members to the Study 
Council and create the technical advi- 
sory committees. 

Mr. McCLURE. I would agree with 
the floor manager [Mr. BYRD], and 
would commend my friend from New 
Mexico (Mr. Domenrcr] for his leader- 
ship on this important research 
project. 

Mr. DOMENICI. I thank my col- 
leagues for their most helpful and re- 
sponsive answers. I would also com- 
mend the Senator from Nebraska [Mr. 
KERREY] and others representing the 
High Plains States for their great ef- 
forts in supporting this important re- 
search program. 
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PASSAMAQUODDY INDIAN SEWAGE TREATMENT 
FACILITY 

Mr. COHEN. Mr. President, the ma- 
jority leader and I would like to enter 
into a colloquy with the distinguished 
Senator from West Virginia with 
regard to the funds that are so badly 
needed for a sewage treatment facility 
at the Passamaquoddy Indian Reser- 
vation at Pleasant Point, ME. We had 
jointly written to the Senator in his 
capacity as chairman of the Interior 
Appropriations Subcommittee urging 
support for this long awaited project. 

Mr. MITCHELL. Senator CoHEN and 
I understand that the Indian Health 
Service has specifically indicated to 
the staff of the subcommittee that 
phase I of the Pleasant Point sewage 
treatment plant, estimated to cost $1.7 
million, is of sufficiently high priority 
that it will be constructed from within 
the $35 million in sanitation funds 
contained in the bill. Are we correct in 
our understanding? 

Mr. BYRD. The distinguished Sena- 
tors from Maine are quite correct in 
their understanding. 

Mr. COHEN. We thank the chair- 
man for this clarification and for his 
continued support for the native 
people of this country. 


WINNEBAGO DRUG DEPENDENCY UNIT 

Mr. KERREY. I wish to ask the dis- 
tinguished chairman a question. 

The committee has, I believe, added 
$24.3 million for services to address 
the growth in Indian Health Service 
population. Is that correct? 

Mr. BYRD. Yes, that is correct. 

Mr. KERREY. The report indicates 
that the funds provided here are in- 
tended to be allocated equitably and 
are to be used to address tribal and 
area priorities. It also notes that the 
Winnebago Tribe considers its drug de- 
pendency unit a top priority. Is that 
correct? 

Mr. BYRD. Again, the Senator from 
Nebraska has characterized the com- 
mittee’s recommendations accurately. 

Mr. KERREY. The Winnebago drug 
dependency unit [DDU], which is 
funded as part of the Winnebago Hos- 
pital, has proven to be highly success- 
ful in treating chemical dependency 
among native Americans. The program 
has effectively served not only the 
Winnebago Tribe of Nebraska, but 
also native Americans living in urban 
and other areas of Nebraska and Iowa 
as well as the entire upper Midwest. 
High percentages of those who partici- 
pate in the program are able to main- 
tain alcohol and drug-free lifestyles 
following treatment. This is quite im- 
portant in view of the fact that out- 
side programs have had virtually no 
success in treating the native Ameri- 
can population. 

This is a unique program that serves 
a very important purpose, one which I 
believe should certainly be continued 
at the current level or above. I would 
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hope that the chairman and the com- 
mittee share my view. 

Mr. BYRD. We are not in disagree- 
ment. 

Mr. KERREY. I thank the Chair- 
man. 


THE GRAZING OF CATTLE AND SHEEP 

Mr. WIRTH. I wish to ask the Sena- 
tor from West Virginia, the distin- 
guished chairman of the Appropria- 
tions Committee, and the Senator 
from Idaho, the distinguished ranking 
minority member of the Subcommit- 
tee on Interior and Related Agencies, 
about the Committee’s attitude about 
section 318 of the House bill. 

That section proposed legislative 
changes to the Federal Land Policy 
and Management Act, which would 
have increased the fee charged to 
ranchers who lease National Forest 
and Bureau of Land Management 
lands to graze cattle and sheep. 

In fact, the amendment would raise 
grazing fees by nearly 500 percent over 
the next 4 years, with half of that in- 
crease coming in the first year. 

I wanted to express to the distin- 
guished chairman my belief that this 
provision of the House bill is ill-found- 
ed and should be rejected by the 
Senate and by the conference. 

This proposal is legislation on an ap- 
propriations bill, and is a good exam- 
ple of why legislating on an appropria- 
tions bill is against the rule of this 
body, and why those rules exist. 

This change in legislation passed by 
the Congress in 1978—setting up the 
present grazing fee formula—would 
affect thousands of people and hun- 
dreds of communities in the west in a 
direct fashion. 

Yet we have not even had a hearing 
on it. 

The proposal passed by the House is 
draconian in nature—it shows little, if 
any, sign of careful weighing of the in- 
terests directly involved. A 500 percent 
increase in a long-established fee could 
drive many people out of business. It is 
punitive, without purpose. 

Any change in the grazing fee 
should only be considered after due 
consideration by the authorizing com- 
mittees. Those committees are the 
places where these issues should be 
considered—instead of during last- 
minute debate on a must-pass piece of 
legislation. 

This proposal flies in the face of 
multiple use management of our 
public lands. A 500 percent increase in 
the cost of grazing cattle and sheep on 
BLM and Forest Service lands would 
spell economic disaster for many 
ranchers in Colorado. It would be es- 
pecially devastating for smaller ranch- 
ers, but everyone would feel the pinch. 
What’s more, such a dramatic increase 
in grazing fees would upset the eco- 
nomic stability of Colorado communi- 
ties from Gunnison to Craig. That just 
doesn't make sense. 
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Many ranchers in Colorado are de- 
pendent on the public lands for their 
livelihood—and so are countless com- 
munities across the state. According to 
Colorado State University, grazing on 
the public lands contributes $200 mil- 
lion to the State’s economy every year, 
year in and year out. And that trans- 
lates to 4,700 jobs for people in Colora- 
do. The grazing fee amendment 
threatens this part of our economy, 
the communities that depend on 
ranching, and the principle of multiple 
use management. I think that is bad 
economics, and bad legislation. 

In summary, Mr. President, I oppose 
the House proposal on grazing fees. I 
would like to thank the chairman and 
the committee for opposing the House 
language, and I want to ask him and 
the ranking member what their atti- 
tude toward this issue will be in the 
upcoming conference on this bill with 
the House. 

Mr. BYRD. Mr. President, I thank 
the Senator from Colorado for his 
question. The committee has struck 
the House grazing fee language which 
appears on pages 110 through 112 of 
the committee—reported bill. I would 
feel bound to support the Senate posi- 
tion strongly in conference with the 
House. 

Mr. McCLURE. Mr. President, I 
agree wholeheartedly with my friend 
from Colorado and the distinguished 
chairman of the Appropriations Com- 
mittee. The House-passed language on 
grazing fees is bad public policy and 
bad land management policy. I, too, 
will oppose the House language in the 
strongest terms when we go to confer- 
ence with the House. 

HASKELL INDIAN JUNIOR COLLEGE 

Mrs. KASSEBAUM. Let me com- 
mend the chairman, and ranking 
member, of the Interior Appropria- 
tions Subcommittee for their hard 
work in bringing this bill in its present 
form to the floor. It is my hope that 
full consideration can be given to the 
merits of all of the programs funded 
by this measure. I am also grateful for 
the recognition the committee made 
of the needs of Haskell Indian Junior 
College in Lawrence, KS, which is the 
Nation’s only federally run liberal arts 
college. The $3 million provided in the 
committee bill are greatly needed to 
house the many native Americans eli- 
gible but unable to attend Haskell 
simply because there is no dormitory 
space available. 

I would also like to bring to the at- 
tention of the able chairman specific 
language that was approved by the 
House but not included in the Senate 
package which outlines the need for 
ongoing improvements to Building 10 
at Haskell. These recommendations 
outlined in the House report are the 
final stage of a 1987 audit by the 
Bureau of Indian Affair’s Inspector 
General, which found that five dormi- 
tories were extremely dangerous be- 
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cause of electrical wiring problems and 
other safety code violations. 

I would appreciate greatly some indi- 
cation from the chairman that the 
conferees will consider all the needs of 
Haskell as outlined in both the Senate 
and House committee reports accom- 
panying the Department of the Interi- 
or and related agencies appropriations 
bill. 

Mr. BYRD. As the Senator is aware, 
the House and Senate addressed dif- 
ferent facility needs at Haskell Indian 
Junior College. The conferees will 
have to address the mix of funding to 
be available for facilities at Haskell in 
fiscal year 1991. 

The objective will be to develop a ra- 
tional, realistic approach to meeting 
the needs at Haskell, including a 
master plan to guide the program. 

Mrs. KASSEBAUM. I thank the 
chairman very much. 


RESTORATION OF CHESAPEAKE BAY 

Mr. SARBANES. Would the distin- 
guished chairman yield for the pur- 
pose of a colloquy regarding the 
USDA Forest Service funding con- 
tained in the bill? 

Mr. BYRD. I would be happy to 
yield. 

Mr. SARBANES. It is my under- 
standing that there are sufficient 
funds contained in the budget for the 
State and Private Forestry Program to 
continue the Forest Service's efforts 
to develop and implement a coherent, 
comprehensive forest conservation 
strategy for the Chesapeake Bay. It is 
also my understanding that it is the 
committee’s intent that the Forest 
Service continue these activities in the 
Chesapeake Bay region. 

Mr. BYRD. The Senator is correct. 
The committee has appropriated suffi- 
cient funds to allow these activities to 
go forward and it is the committee’s 
intent that the Forest Service contin- 
ue its participation in the Chesapeake 
Bay Program. 

Mr. SARBANES. I thank the Chair- 
man for these assurances. As the lead 
Federal agency responsible for con- 
serving the Nation’s forest resources, 
the USDA Forest Service, in coopera- 
tion with the State Foresters of the 
bay States, has a major role to play in 
restoring the bay. With 60 percent of 
the Chesapeake Bay watershed forest- 
ed, the forests, especially the riparian 
forests along watercourses throughout 
the bay region, are integral to the 
health of the bay. 

Last year, the Forest Service, De- 
partment of Agriculture and EPA 
signed a Memorandum of Understand- 
ing [MOU] outlining the Forest Serv- 
ice’s responsibilities in the Chesapeake 
Bay cleanup effort. The Forest Service 
assigned a forestry coordinator to 
work in cooperation with and in sup- 
port of the State Foresters of the 
Chesapeake Bay Agreement signatory 
States as well as the State Foresters of 
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West Virginia, Delaware, 
York. 

The Committee's efforts will enable 
the Forest Service to continue its 
Chesapeake Bay activities and to meet 
the agency’s obligations under the 
MOU. I want to commend the chair- 
man for his leadership and assistance 
on this matter. 

Mr. SIMPSON. Senator WaLLor and 
I would like to ask our colleague from 
West Virginia about the reimburs- 
ability of funding for irrigation 
projects located on the Wind River 
Indian Reservation. Our question con- 
cerns funds which were budgeted for 
fiscal year 1990 and will affect funds 
which the committee included for 
fiscal year 1991. 

Mr. BYRD. I would be pleased to 
answer any question the Senator may 
have. 

Mr. WALLOP. Basically, the prob- 
lem is that contrary to our intent, the 
Bureau of Indian Affairs has deter- 
mined that the fiscal year 1990 appro- 
priation in the amount of $1,000,000 is 
reimbursable and must be paid back. 
Congress is now going to appropriate 
more money to continue the rehabili- 
tation of the irrigation system—funds 
which are badly needed in that area. 
The Shoshone and Arapaho Tribes are 
justifiably concerned and have asked 
for clarification on whether or not the 
monies are reimbursable. 

My question is this, Is it not true 
that in response to the request for 
these funds, the BIA prepared a capa- 
bility statement in which they in no 
way indicated that the funds would be 
reimbursable? 

Mr. BYRD. Yes, the Senator is cor- 
rect. The BIA capability statements 
did not indicate that the funds would 
be reimbursable. 

Mr. SIMPSON. Senator WALLoP and 
I thank our friend from West Virginia 
for this clarification and for his help 
on other matters of great importance 
to our State. The Senator knows that 
these funds are part of a continuing 
effort to enhance the quality of life 
for all of the good people in this area 
of Wyoming and appreciates the true 
sensitivity of this program. This is a 
program that our offices have been 
working on for many, many months. 
This will require continued hard work 
for a long time before we present Con- 
gress with a complete package to re- 
solve a particularly thorny controver- 
sy between the State of Wyoming, our 
native American neighbors and fellow 
Wyomingites“, and the Federal Gov- 
ernment. We do so appreciate the Sen- 
ator from West Virginia’s continued 
interest and assistance as we all work 
toward our goal in the months ahead. 
Senator BYRD is a most knowledgeable 
Member of the U.S. Senate with 
regard to procedures and history and 
we greatly appreciate his assistance. 

Mr. WALLOP. I also thank the Sen- 
ator for his assistance. These funds 
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should send the message that the Fed- 
eral Government intends to partici- 
pate, along with the State and the 
tribes, in a joint effort to finally settle 
a controversy which has created much 
turmoil in Fremont County for more 
than a decade. A comprehensive settle- 
ment agreement is going to take a 
high level of commitment and a lot of 
hard work and Senator SIMPSON and I 
aim to see that the Federal Govern- 
ment shoulders its share of the 
burden. 

Mr. KERREY. I wish to ask the dis- 
tinguished chairman of the subcom- 
mittee a question. 

The committee report indicates that 
there is $150,000 for the Grand Island 
Field Station of the Fish and Wildlife 
Service for water rights studies. Is 
that correct? 

Mr. BYRD. The Senator is correct. 
This matter is contained on page 18 of 
the committee report. 

Mr. KERREY. It is my understand- 
ing that these funds are to be made 
available to the University of Nebras- 
ka/Lincoln to conduct research on a 
number of issues of special importance 
to Nebraska. Water quality and quan- 
tity problems, wetlands assessments, 
critical habitat for threatened and en- 
dangered species, fisheries and wildlife 
mitigation issues, wildlife damage 
problems, pesticide impacts on fish 
and wildlife resources, transbasin di- 
versions are among the problems af- 
fecting Nebraska’s fish and wildlife re- 
sources that demand attention. In 
light of the increasing demands on the 
Platte and Missouri Rivers it is vital 
that we have a clear understanding of 
issues relating to these rivers and their 
adjacent habitat. UNL is well equipped 
to conduct this research and help de- 
velop the understandings we need. In 
fact, the Department of Forestry, 
Fisheries and Wildlife at UNL has ex- 
pertise and experience in these areas 
and is already engaged in research, 
which we need to expand. 

Mr. BYRD. I am in complete agree- 
ment with the Senator’s comments. 
The committee report language is 
brief and does not fully describe the 
scope of the work involved. I under- 
stand that the Platte River is a won- 
derful resource but that it needs care- 
ful research to ensure its preservation. 
The university can be helpful in that 
effort. 

Mr. KERREY. As the distinguished 
chairman and I have discussed, this 
work could be done through the estab- 
lishment of a cooperative research 
unit at the university. Would the Sen- 


ator agree? 
Mr. BYRD. Yes, that is correct and 
the committee has recommended 


funds to establish one new cooperative 
unit this year, on a competitive selec- 
tion basis. 

Mr. KERREY. As a matter of fact, 
with this research money plus other 
money in the bill and the match that 
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would be available from the State, 
would it not make sense for the Fish 
and Wildlife Service to establish such 
a unit at UNL? 

Mr. BYRD. I believe that would be 
cost effective for the Government 
since the university would provide 
matching funds if a cooperative re- 
search unit were established at the 
university. 

Mr. KERREY. I thank the chair- 
man. We have broad research needs 
along in the Platte River Valley. In 
the coming years, Nebraskans are 
going to need to balance among the 
various needs and uses of the Platte’s 
water. We will be in a better position 
to make intelligent decisions if we 
ensure that we commit the resources 
to undertake research in a timely and 
careful manner. 

I would hope that, if there is an op- 
portunity to work out an agreement 
with the House conferees on the coop- 
erative research units, the distin- 
guished chairman would keep our in- 
terests at UNL in mind. 

Mr. BYRD. The Senator makes an 
excellent point, and he represents the 
people of Nebraska very well because 
he is always looking for every opportu- 
nity to assist them. I certainly cannot 
promise what will happen in confer- 
ence, but I will keep his interest firmly 
in mind when we meet in conference 
with the House. 

Mr. KERREY. Again, I thank the 
chairman for any assistance he may be 
able to provide. 


DOE INDUSTRIALIZED HOUSING 

Mr. HATFIELD. I would like to take 
a few moments of the Senate's time to 
engage the distinguished chairman of 
the Appropriations Committee, Sena- 
tor BYRD, in a colloquy regarding the 
Department of Energy’s industrialized 
housing program under the Energy 
Conservation section of the commit- 
tee’s report. 

Mr. BYRD. I would be pleased to re- 
spond to any questions from the Sena- 
tor from Oregon. 

Mr. HATFIELD. On page 121 of the 
Senate Committee Report (Report 
101-534), the report language indicates 
that an increase of $1,000,000 is pro- 
vided for ‘‘the ongoing manufactured 
housing research program, of which 
$900,000 is for the University of 
Oregon and Florida Solar Energy 
Center consortium and the balance is 
for supporting research. The commit- 
tee expects that the full $900,000 will 
be made available to the University of 
Oregon and the Florida Solar Energy 
Center or those institutions’ approved 
contractors and/or subcontractors.” 

Mr. BYRD. Yes, that is correct. I am 
aware of that provision. 

Mr. HATFIELD. While I am ex- 
tremely pleased that the committee 
has included this language in the 
report, it has come to my attention 
that this language could be interpret- 
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ed to mean that only the increase of 
$900,000 will go to the University of 
Oregon and the Florida Solar Energy 
Center. Am I correct in saying that in 
addition to the $900,000 specifically 
identified in the report, the $600,000 
that was included in the administra- 
tion’s fiscal year 1991 budget request 
should also be made available solely to 
the University of Oregon and the Flor- 
ida Solar Energy Center? 

Mr. BYRD. The Senator from 
Oregon is correct. In total, the sum of 
the $600,000 in the budget request 
plus the $900,000 in the committee 
report—for a total of $1,500,000— 
should be made available solely to the 
University of Oregon and the Florida 
Solar Energy Center. 

Mr. HATFIELD. I thank the distin- 
guished chairman for this clarifica- 
tion. 

THE BLACKSTONE RIVER VALLEY NATIONAL 

HERITAGE CORRIDOR 

Mr. PELL. If I might have the atten- 
tion of the distinguished manager of 
the bill, I would like to take a moment 
to join with my colleague, Senator 
CHAFEE, in clarifying the intent re- 
garding the Blackstone River Valley 
Corridor’s Fiscal Year 1991 funding. It 
is our understanding that of the 
$700,000 allocated to the Corridor in 
this bill, $350,000 is for technical as- 
sistance by the National Park Service. 

Mr. BYRD. That is correct. 

Mr. CHAFEE. It is also our under- 
standing that the unfortunate timing 
of the approval of S. 830 by the House 
created an inadvertent dilemma in 
funding this important project. Specif- 
ically, the Senate did not receive until 
October 4 the House-approved bill— 
which authorized $3 million for a new 
program of demonstration projects, $1 
million of which was specified for 
Fiscal Year 1991. I applaud the House 
for taking action. However, because of 
the timing of that action, the Senate 
was unable to consider including that 
approved demonstration project fund- 
ing in this appropriation before us 
today. We would like to clarify with 
the distinguished manager that it re- 
mains the intent of the Senate to fully 
fund the $3 million demonstration 
program. 

Mr. KERRY. I would like to join the 
Senators from Rhode Island in ex- 
pressing hope that the Interior Appro- 
priations Subcommittee will provide 
the full authorized funding level for 
the Blackstone River Valley National 
Heritage Corridor over the next 3 
years. 

Mr. KENNDEY. I share the same 
concerns and hope expressed by my 
colleagues in Rhode Island and Massa- 
chusetts, with respect to the Black- 
stone Corridor. I also would like to 
note that the President signed into 
law on October 18, 1990, the authori- 
zation for Blackstone Corridor to re- 
ceive the additional $3 million during 
the next 3 years. These funds are vital 
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to implement the Corridor Commis- 
sion’s plans to commemorate the 
birthplace of the American Industrial 
Revolution. 

Mr. BYRD. I concur with my col- 
leagues that the Senate was unable to 
give consideration to the demonstra- 
tion program because of the timing of 
the House authorization action. We 
will try to give every consideration to 
funding the $3 million program over 
the next 3 years. 

Mr. PELL. I thank the Senator from 
West Virginia for clarifying this point. 

Mr. CHAFEE. I join my colleagues 
in doing so. 

Mr. KENNEDY. I too appreciate the 
Senator from West Virginia’s assur- 
ances. 

Mr. KERRY. And I thank the Sena- 
tor as well for his consideration. 


HABITAT CONSERVATION PROGRAMS 

Mr. CRANSTON. Mr. President, I 
would like to direct a question to the 
distinguished chairman of the Appro- 
priations Committee and manager of 
the bill Mr. Byrn, regarding habitat 
conservation programs for endangered 
species. 

As the Senator knows, I have been 
keenly interested in multiple species 
conservation planning in my State of 
California. Last year the committee 
provided $500,000 in order for the U.S. 
Fish and Wildlife Service to prepare a 
multiple species preservation and man- 
agement plan for the Stephens Kanga- 
roo Rat and several other species of 
concern in Riverside County, CA. 
While the final bill provided $650,000 
for Fish and Wildlife consultation, the 
report language did not earmark a spe- 
cific amount for the Riverside project. 
Regrettably, the FWS allocated just 
$217,000 to the western region, with 
Riverside receiving just $50,000. 

I believe the Riverside project has 
extraordinary merit. As is true in a 
growing number of urban areas the 
habitat area for the species involved is 
under severe and immediate pressure 
of urban development. The county of 
Riverside has invested some $900,000 
to get a multiple species preservation 
and management plan underway and 
technical assistance by the FWS is 
critical to the successful completion of 
this project. 

I note that the committee has pro- 
vided increases totaling $3,225,000 for 
endangered species consulation and re- 
covery projects for total program 
funding of these areas at $17,095,000 
in fiscal year 1991. I also note that the 
committee has directed the FWS to 
work toward multiple species conserva- 
tion planning and recovery efforts. 
While I understand the committee's 
reluctance to earmark specific dollars 
for specific projects, I ask if it is the 
committee’s intent that a portion of 
the fiscal year 1991 funds provided in 
this bill be made available for the Riv- 
erside project? 
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Mr. BYRD. The Senator is correct. 
That is the committee’s intent. Page 
15 of the committee report identifies 
the Stephens Kangaroo Rat, an en- 
dangered species in Riverside County, 
as a specific example of the kind of 
project we would like to see pursued in 
fiscal year 1991, and in future plan- 
ning. We have also directed the Serv- 
ice to provide, in its budget justifica- 
tions for fiscal year 1992, specific iden- 
tification of areas of serious develop- 
ment and preservation conflicts. 

Mr. CRANSTON. I thank the Sena- 
tor for his clarification. I appreciate 
his help on this and other matters im- 
portant to my State. I am particularly 
pleased that endangered species pro- 
grams have done so well under the 
committee bill. 

ENVIRONMENTAL REVIEW PANEL ON NORTH 

CAROLINA OCS 

Mr. SANFORD. Mr. President, I 
would like to engage the distinguished 
floor managers in a brief colloquy re- 
garding certain OCS environmental 
studies pertaining to North Carolina. 

Mr. BYRD. I would be pleased to 
discuss this matter with the Senator 
from North Carolina. 

Mr. McCLURE. I would also be 
happy to respond to the request of the 
Senator from North Carolina. 

Mr. SANFORD. I thank the distin- 
guished managers. As my colleagues 
know, the oilspill legislation approved 
by this body and signed into law this 
year—Public Law 101-380—contains a 
provision relating to proposed oil and 
gas activities off the North Carolina 
coast. Section 6003 of that legislation 
provides for the establishment of a 
special Environmental Sciences 
Review Panel, which is to assess the 
adequacy of available environmental 
and socioeconomic information associ- 
ated with the proposed North Carolina 
activities. The Secretary of the Interi- 
or may not approve any exploration 
plans, new leases, or certain other ac- 
tivities until he has reported to Con- 
gress on the adequacy of such infor- 
mation, with consideration of the 
Panel’s findings and recommenda- 
tions. My concern is that if the Panel 
is not funded and no recommendations 
are available, we will not have the in- 
dependent review we need and there 
may be pressure to move ahead not- 
withstanding that fact. 

I have very strongly supported this 
provision, which is similar to language 
in S. 2830, which I introduced earlier 
this year. I believe it is crucial that we 
have an independent review of the 
many questions associated with oil and 
gas activities off our coast before we 
allow any such activities to proceed. 

I note that the Appropriations Com- 
mittee has provided funding for Outer 
Continental Shelf activities by the 
Minerals Management Service. The 
committee report directs the Service 
to focus environmental studies away 
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from certain areas and towards others 
meeting specified criteria, but does not 
specifically mention the Review Panel. 
As I have stated, I believe the activi- 
ties of the Review Panel will be of crit- 
ical importance so that we do not risk 
moving forward with oil and gas activi- 
ties that have not been thoroughly 
considered by an independent body. 

Might I inquire of my distinguished 
colleagues, would funding of the ac- 
tivities of the Environmental Review 
Panel be consistent with committee’s 
intent in redirecting the focus of 
MMS's environmental studies pro- 
gram? 

Mr. BYRD. The committee has di- 
rected the Service to focus environ- 
mental studies on those areas which 
are candidates for leasing in the near 
and mid-term future, and other areas, 
which are perceived to have resource 
potential, environmental resource se- 
curity, and industry interest. To the 
extent that environmental questions 
regarding OCS activities in North 
Carolina are associated with lands 
that have already been leased, the 
Review Panel’s activities would cer- 
tainly be consistent with the commit- 
tee’s intent that MMS focus on areas 
where environmental information will 
be needed in the short term rather 
than well into the future. 

Mr. McCLURE. I would agree with 
the Senator’s assessment. I would add 
that, to the extent that the adminis- 
tration believes that the North Caroli- 
na areas in question have resource po- 
tential, environmental resource securi- 
ty, and industry interest, it would also 
be quite appropriate for the adminis- 
tration to utilize environmental study 
funding for the activities of the 
Review Panel. 

Mr. SANFORD. I thank the distin- 
guished chairman and the distin- 
guished ranking member for their 
comments. I cannot speak to the re- 
source potential of the North Carolina 
areas, and the environmental resource 
security is very much in question. 
Frankly, that is one of the reasons 
why we need the Panel. I just feel that 
it is absolutely essential that these 
issues be thoroughly explored before 
any decisions are made that we may 
regret later. So I very much appreciate 
the responses of my friends from West 
Virginia and Idaho, and thank my col- 
leagues for their indulgence on this 
matter. 

GRAND CANYON TRANSPORTATION NEEDS 

Mr. DECONCINI. I see in the com- 
mittee report accompanying H.R. 5769 
that there is language recognizing the 
internal transportation needs at the 
Grand Canyon National Park. The 
language states that the Park Service 
is to fund improvements to the exist- 
ing transportation system by utilizing 
additional funds generated by increas- 
ing the entrance fees at this Park 
from $5 to $8. I am fully supportive 
and appreciative of the chairman’s en- 
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deavors in this regard. The committee 
has recognized that the transportation 
system currently in place is deficient 
and is in need of upgrading in order to 
respond to current and future visitor 
needs. 

Would the distinguished chairman 
respond to several questions I have 
concerning the committee intent with 
respect to this language? 

Mr. BYRD. I would be happy to re- 
spond to my friend, the senior Senator 
from Arizona. 

Mr. DECONCINI. Is it the intent of 
this langauge to direct the Park Serv- 
ice to fund the Grand Canyon visitor 
transportation plan with the addition- 
al funds generated by raising fees to 
not more than $8 per vehicle and com- 
bining these funds with the $622,000 
already included in the fiscal year 
1991 base budget for internal transpor- 
tation needs at the Grand Canyon Na- 
tional Park? 

Mr. BYRD. The Senator is correct. 
According to the Park Service, this 
will generate approximately $2.57 mil- 
lion to implement the visitor transpor- 
tation plan at the Grand Canyon Na- 
tional Park. 

Mr. DECONCINI. Does the chair- 
man anticipate that these will be re- 
curring funds? 

Mr. BYRD. I am hopeful that the 
Park Service will recognize the merits 
of the approach the committee has de- 
veloped to address the visitor trans- 
portation needs at the Grand Canyon 
National Park and will include them in 
its fiscal year 1992 budget request. It is 
revenue neutral thereby eliminating 
any negative impact to the current 
Park Service budget. 

Mr. DECONCINI. I thank the chair- 
man for clarifying these issues for me. 
In this bill, he has once again demon- 
strated that he is truly Arizona's 
friend. 

PORT OF BALTIMORE DESIGNATION AS FISH AND 
WILDLIFE PORT OF ENTRY 

Ms. MIKULSKI. Would the distin- 
guished chairman yield for the pur- 
pose of a colloquy with Senator Sar- 
BANES and myself concerning report 
language in the bill? 

Mr. BYRD. I would be happy to 
yield. 

Ms. MIKULSKI. It was our under- 
standing that the Interior Subcommit- 
tee had agreed to include language 
from the House report under Fish and 
Wildlife Service—Law Enforcement 
providing up to $200,000 to initiate a 3- 
year trial to determine whether Balti- 
more should be established as a wild- 
life port of entry. 

Mr. SARBANES. This is a matter of 
considerable importance to the Port of 
Baltimore. Designation as a port of 
entry would facilitiate the entry of 
fish and wildlife cargo into the Port, 
providing more efficient delivery of 
such products to the eastern seaboard 
region and the rest of the Nation. 
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Mr. BYRD. The distinguished Sena- 
tors from Maryland are correct. It was 
the intention of the Senate Subcom- 
mittee to include the report language 
from the House providing $200,000 out 
of funds made available within Fish 
and Wildlife Service’s law enforcement 
operations to initate a 3-year trial to 
determine whether Baltimore should 
be established as a wildlife port of 
entry. However, this language was in- 
advertently omitted from the version 
of the report adopted by the full Ap- 
propriations Committee. 

Ms. MIKULSKI. Does the chairman 
intend to accept the House language 
in the conference committee, assuming 
sufficient funds are available to do so? 

Mr. BYRD. Yes. That is my inten- 
tion. 

Ms. MIKULSKI. I thank the distin- 
guished chairman for his attention to 
this matter, and to many other items 
of great importance to the State of 
Maryland and all other States. 

Mr. SARBANES. I would also like to 
thank the distinguished chairman of 
the Senate Appropriations Committee. 

FUEL CELLS 

Mr. LIEBERMAN. I want to con- 
gratulate the distinguished chairman 
of the subcommittee for the excellent 
job that he and his staff have done in 
putting together this appropriations 
bill. 

I also want to thank the chairman 
for providing funds for the molten car- 
bonate and direct fuel cells programs. 
Both of these programs have environ- 
mental benefits, while at the same 
time improving America’s energy inde- 
pendence and creating significant new 
job opportunities. I understand that 
the committee proposes a new appro- 
priation for fiscal year 1991 of $18.413 
million plus a reallocation of $3 mil- 
lion in fiscal year 1990 funds for a 
total of $21.413 million. I understand 
that the amounts appropriated for 
fuel cells is reflective of the subcom- 
mittee’s commitment to the success of 
this program. 

Mr. BYRD. That is correct. The sub- 
committee remains committed to a full 
scale commercial development fuel cell 
program and the amount we allocated 
for fuel cells is reflective of what we 
believed the companies involved with 
the program would be able to utilize in 
fiscal year 1991. 

Mr. LIEBERMAN. Does this mean 
that if there is a demonstrated need 
for an increase of funding to complete 
the program that the chairman would 
consider increasing the amount allo- 
cated for fuel cells in the future? 

Mr. BYRD. Yes, if there is a demon- 
strated need for additional funding 
above this year’s level in future years 
to complete the fuel cell development 
program, we would consider appropri- 
ating an additional amount in the 
future. That decision would, of course, 
have to be balanced against the sub- 
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committee’s funding constraints at 
that time. 

Mr. LIEBERMAN. I want to thank 
the distinguished senior Senator from 
West Virginia for his help and for 
clarifying this situation for me. 

Mr. LEAHY. Mr. President, we have 
before us today a bill of fundamental 
importance to the management of our 
national forests and public lands—the 
Interior and Related Agencies Appro- 
priations bill. This bill provides the 
framework for improved management 
of important Federal forest lands, 
lands comprising millions of acres of 
forests and grasslands. These special 
lands contain a great diversity of re- 
sources including fish and wildlife, wa- 
tershed, recreation, and timber. 

As we work to pass this important 
bill, I would commend Senator Byrp, 
Senator McCuure and the other mem- 
bers of the Appropriations Committee 
for bringing forward an exceptionally 
balanced and “clean” appropriations 
bill—one that does not contain contro- 
versial riders with troublesome impli- 
cations for judicial review and citizens’ 
access to the courts. As I mentioned 
earlier in my comments on the Endan- 
gered Species Act amendment, last 
year at this time Senator HATFIELD 
and I had colloquy on the Senate floor 
specifically addressing the future use 
of such provisions. I am pleased that 
the principals of our colloquy have 
been upheld in the Senate’s fiscal year 
1991 Interior Appropriations bill. 

I would also commend Senator BYRD 
and my fellow Senators for the overall 
balance of this bill. Noncommodity 
forest resource programs including the 
Forest Services’ wildlife and fish habi- 
tat management, recreation, and soil, 
water, and air have received much de- 
served increases. I am very pleased to 
see these important forest resources 
gain more emphasis within the Forest 
Service. 

Unfortunately, there are certain spe- 
cific sections of the Interior report as 
it relates to timber sale the manage- 
ment of the Forest Service that are 
disconcerting. 

I am troubled by the provision 
which directs the Forest Service to 
offer timber sale volumes specified in 
the bill for National Forests. This di- 
rection, which applies nationally, sets 
a negative precedent for Interior Ap- 
propriations bills. Traditionally, we 
have passed Interior funding bills 
which state that the Forest Service 
“may offer“ such volumes of timber 
for sale as the bill targets. The pro- 
posed switch to a mandated timber 
sale level and should be eliminated in 
conference. 

Nowhere, for example, in the Interi- 
or bill is the Forest Service required to 
meet hard and fast congressional man- 
dates for nontimber resources—such 
as recreation or wildlife management. 
Rather, Congress has provided funds 
corresponding with flexible targets 
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and goals for the management of 
these resources. To congressionally 
mandate timber sale volumes appears 
to be inconsistent with the discretion 
allowed the agency in the fulfillment 
of nontimber resource management 
goals. In the context of the Interior 
Appropriations bill, it seems to me 
that responsive and responsible 
agency management is best encour- 
aged by the passage of timber sale 
goals—not mandates. 

I am also concerned about the 
Senate bill language which mandates 
the preparation of a volume of timber 
sales that is 125 percent of the average 
annual sale quantity (ASQ) estab- 
lished for each region of the country. 
Historical timber sale levels rarely ap- 
proach established ASQ’s and, current 
timber markets are declining. The 
Senate’s mandated timber preparation 
volume assumes that timber demand 
will soon increase by over 36 percent, 
when in fact timber demand during 
the next 2 years is expected to decline. 
Preparing more timber than the indus- 
try can reasonably use is a waste of 
the taxpayers money and a misuse of 
the time and talents of professional 
forest resource managers. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1991 


The Senate resumed the consider- 
ation of the bill. 

UNANIMOUS CONSENT AGREEMENT 

Mr. LEAHY. Mr. President, I am 
shortly about to make a unanimous- 
consent request regarding legislation. 
But I yield first to the Senator from 
Colorado. 

Mr. WIRTH. I thank the distin- 
guished chairman of the subcommit- 
tee for yielding. 

I want to comment briefly on the 
unanimous-consent request and the 
agreement which we have just arrived 
at working through the day. I myself 
am not entirely pleased with this 
agreement but wanted to make a 
number of points related to it. 

First, in this agreement I will ask 
unanimous consent as part of the 
agreement to withdraw the amend- 
ment related to the so-called Mexico 
City amendment. What happened on 
this, historically, we got a very good 
vote on this last Friday night, the first 
time that has happened in 6 years. It 
was 57 to 41, very clear that a solid 
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majority of the Senate, and I think to 
be a greater majority next year, be- 
lieves that policy should be over- 
turned, and will be coming back to 
visit it next year. I do not believe any- 
body had any expectations that we 
were going to even get that far with 
that amendment this year. Progress is 
being made. We will be back next year. 

Second, the accommodation which 
we have reached allows the legislation 
to move ahead. That of course is the 
responsible direction for us all to be 
taking. I agreed to drop my amend- 
ment with this unanimous-consent re- 
quest, and the amendment of Senator 
HELMS I understand is also disposed of. 

I want to pay special thanks to the 
Parliamentarian for his help in craft- 
ing this. The staff and I met with him 
this morning to see if this was possi- 
ble, and it was. 

So with the agreement that will soon 
be propounded, and I believe agreed 
to, a number of things happened. One, 
the administration gets its loan for- 
giveness programs for Egypt. That has 
been the linchpin of the administra- 
tion’s policy in the Middle East, abso- 
lutely crucial, and I believe for all of 
us agree or disagree with what is being 
done, that is again the responsible 
course to take. 

There are those who would disagree 
with that. There are many on the 
other side who were willing to filibus- 
ter the whole bill on this. I do not 
think that at this juncture that is the 
direction in which we ought to go. 

Second, this provides a significant 
assistance package to Israel, again 
part of the balance between Egypt and 
Israel which we have had for a long 
time. 

Third, there are some very signifi- 
cant provisions on Central and East- 
ern Europe in the legislation, and a va- 
riety of other items in the foreign op- 
erations bill, that are extremely im- 
portant. 

So again, Mr. President, while I 
would not first of all have chosen to 
begin with this loan forgiveness pro- 
gram for Egypt the way it has been 
done, that has been done. The Presi- 
dent has committed the country to 
doing that. I think we as responsible 
legislators have the responsibility to 
support that policy at this particular 
time. 

So I want to thank the distinguished 
chairman of the subcommittee, Sena- 
tor LEAHY, for his help in all of this. 
And I want to pay tribute to the staff 
who really have worked their way 
through this. We will be back in 
Mexico City again next year. 

Mr. President, I yield the floor. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that no further 
amendments be in order to H.R. 5114, 
except for the three committee 
amendments as amended to this point, 
to be included in the instructions con- 
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tained in a motion to recommit, that 
no amendments to those instructions 
be in order, that no debate be in order 
on the motion to recommit, and that 
upon disposition of that motion if 
agreed to that the amendments con- 
tained in the instructions be deemed 
to be agreed to, without intervening 
action or debate, and thereafter the 
Senate proceed without intervening 
debate or action to third reading of 
the bill. 

The PRESIDING OFFICER (Mr. 
WIRTH). Is there objection to the 
unanimous-consent request? The 
Chair hears none. It is so ordered. 

Mr, LEAHY. I, therefore, move to 
recommit H.R. 5114 to the Committee 
on Appropriations with instruction 
that the bill be reported back forth- 
with with all amendments previously 
agreed to in status quo, and with the 
three amendments as previously de- 
scribed. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The motion was agreed to. 

Mr. LEAHY. Mr. President, I under- 
stand the motion is agreed to, the 
three committee amendments are 
agreed to en bloc, and the bill is 
deemed to be read a third time. Is that 
correct? 

The PRESIDING OFFICER. With- 
out objection, the bill is read the third 
time. 

Mr. LEAHY. Mr. President, in 
behalf of the majority leader I ask 
unanimous consent that a vote on 
final passage of H.R. 5114 occur imme- 
diately following the vote disposing of 
the veto override of the civil rights 
bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that it be in order 
to request the yeas and nays and final 
passage of this bill at this point. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. I ask for the yeas and 
nays. š 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. KASTEN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from Wisconsin. 

Mr. KASTEN. I simply want to con- 
gratulate all concerned. The process 
that we have just gone through will 
make it possible for us now to go to 
conference immediately following pas- 
sage of our bill after the vote on the 
veto. It means we can go to conference 
with the House of Representatives on 
a number of important issues. A 
number of people are involved in this 
overall process. 

I think it is fair to say not everyone 
was completely satisfied—certainly the 
Senator from Colorado, the Senator 
from North Carolina. We do though 
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now have a process whereby we will go 
forward with the foreign operations 
appropriations bill. 

I particularly want to thank the 
chairman of the subcommittee. 

Mr. LEAHY. Mr. President, I want 
to thank the distinguished occupant of 
the Chair, the distinguished Senator 
from Colorado, who has worked with 
us very hard and who has by this 
action and by the fact that he did not 
object to this action is willing to give 
up a significant advantage he had with 
his amendment pending before the 
Senate, knowing as I am sure the dis- 
tinguished Senator did that had it 
been able to come to a vote he would 
have won a vote. 

I also realize, as I am sure he under- 
stands, that the situation and the time 
running out that Senators could block 
that vote from occurring, and all likeli- 
hood would. 

I would also like to compliment the 
distinguished Senator from North 
Carolina [Mr. HELM SI. who also had 
an amendment pending of course, and 
agreed to have his amendment in 
effect struck by this. And I would also 
like to compliment the distinguished 
leader, Senator MITCHELL, in agreeing, 
after he had the bill on the floor 
longer than he originally intended to, 
with Senator KasrEN and myself to 
bring it back at any time that we 
might be able to work out an agree- 
ment like this; and all the other Sena- 
tors who have worked on it. So that 
Senators will understand in the morn- 
ing what this means, after the vote on 
the veto override, we will vote on the 
foreign operations or otherwise known 
as the foreign aid bill, which has 
Egyptian aid, El Salvador language, 
and everything else. We will have one 
up-or-down vote on that. And then if it 
is passed by the Senate, as I expect 
and hope it will be, the bill will go on 
to the other body into the committee 
of conference. But the impasse is 
ended. 

I thank the Senators on both sides 
of the aisle that made that possible. I 
especially thank my distinguished col- 
league from Wisconsin who has been 
indefatigable in his efforts to work out 
this agreement. 

Mr. KASTEN. Mr. President, I sug- 
gest the absence of a quorum. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, I see the 
distinguished Senator from Colorado, 
and I will yield to him. 

Mr. WIRTH. Mr. President, I want 
to say I appreciate the Senator’s kind 
remarks. It is very clear that had the 
Mexico City issue been allowed to 
come to the floor for a vote, there was 
a clear majority for that. There are 
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others on the other side who were 
going to filibuster it and that, in turn, 
was going to make sure we got no- 
where on the Foreign Operations bill. 

Ultimately, we are left with a choice 
of allowing that filibuster to go ahead, 
and there was no give at all in any 
way, Shape, or form on the individual 
filibustering on the other side. That 
would have brought the bill down. To 
follow the procedure which we did—as 
the Senator pointed out, we had sig- 
nificant leverage in the position in 
which we found ourselves with the 
Mexico City amendment. But I felt 
rather than exercising that leverage, 
the responsible thing to do was to 
make sure that the bill goes forward, 
because it includes a variety of other 
items. 

I appreciate the forbearance of the 
Chair and of the distinguished chair- 
man of the subcommittee. 

I yield the floor. 

Mr. LEAHY. Mr. President, I appre- 
ciate the Senator’s willingness to give 
up several advantages at this point. I 
will continue to work with him on the 
matter he had before the body. 


MORNING BUSINESS 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HONORING JIHYUN OH, 1990 NA- 
TIONAL WINNER OF THE 
SPACE SCIENCE STUDENT IN- 
VOLVEMENT PROGRAM 


Mr. DOLE. Mr. President, today I 
rise to applaud our Nation’s young 
people who are active participants in 
space exploration. I am particularly 
proud of Jihyun Oh, a brilliant high 
school student from Lenexa, KS, who 
is this year’s national winner of the 
Space Science Student Involvement 
Program sponsored by the National 
Aeronautics and Space Administration 
and National Science Teachers Asso- 
ciations. Her contribution stresses the 
importance of our support for such 
initiatives as the Space Education 
Week. 

JIHYUN’S PROPOSAL 

Jihyun’s winning proposal, selected 
out of nearly a million applications, 
seeks to resolve the depression of as- 
tronauts’ immune systems during 
space travel. Along with her teacher 
and advisor, Eric Flescher, Jihyun pro- 
posed that the consumption of water- 
soluble vitamin E will serve to 
strengthen an astronaut’s immune 
system. It is uplifting to see America’s 
young minds providing needed solu- 
tions for important scientific ques- 
tions. It is these very solutions that 
will increase our understanding of new 
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frontiers such as space. In recognition 
of Jihyun’s achievement, I ask unani- 
mous consent to have placed in the 
Recorp her proposal and personal re- 
flections on her involvement with the 
program. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

INTRODUCTION 

Previous space flights have shown 
that in a microgravity environment, 
there is a loss of T-lymphocytes in the 
human body. The loss results in a 
weak immune system. If an astronaut 
falls ill, this may hinder him/her from 
completing the assigned task. Through 
research, vitamin E was shown to help 
the proliferation of lymphocytes. It 
was also found to be a potent stimu- 
lant of the immune system in labora- 
tory rats, and a neutralizer of free 
radicals (unpaired electrons) which 
can attack and harm the immune 
system. Vitamin E has no side effects. 

Tocophersolan, a water-soluble vita- 
min E developed by the Eastman 
Kodak Company, could be the answer 
to T-lymphocyte loss. Commonly 
called TPGS, tocophersolan is consid- 
ered a GRAS substance—Generally 
Recognized As Safe. A waxy sub- 
stance, it is mixed with water to be 
consumed as a tasteless liquid. The 
chief advantage of TPGS over regular 
vitamin E is that it is more readily ab- 
sorbed into the body and able to be 
used immediately by the immune 
system instead of being stored in the 
fatty layer. Therefore, the administra- 
tion of TPGS may solve the problem 
of the loss of T-lymphocytes in a mi- 
crogravity environment. 


The SSIP program has been a great expe- 
rience for me. Not only has it helped me im- 
prove my research skills and use every avail- 
able resource wisely, but in doing the re- 
search, helped me learn many new things 
and become interested in an area I had pre- 
viously very little interest in. i have met 
many people from across the United States 
who are also interested in science as I am. 
Being nationally recognized has given me a 
feeling of accomplishment because I have 
spent almost two years on this project and 
because this project means so much to me. 
New experiences such as going to Hunts- 
ville, Alabama for the regional symposium, 
and meeting with congressional representa- 
tives and other top government officials has 
made the experience of this program excit- 
ing, interesting, and unforgettable. I wish to 
thank NASA, NSTA, Rockwell Internation- 
al, the regional directors, and the teachers, 
expecially Mr. Flescher, for making this 
such a special experience. 


TRIBUTE TO DOLLY PARTON 


Mr. SASSER. Mr. President, today I 
rise to pay tribute to one of America’s 
finest entertainers, Dolly Parton. 
Dolly is an internationally known su- 
perstar who has remained loyal to her 
Tennessee roots and the tradition of 
country music. 
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Dolly, a native Tennessean, has en- 
joyed great success in many areas of 
the entertainment business. As a coun- 
try music artist, she has captured the 
world with her unusual vocal style and 
heartwarming songs. She has become 
one of America’s top recording artists, 
with many of her albums reaching the 
top of country and Top 40 charts. 

Dolly is certainly a multifaceted per- 
former. She has starred in four fea- 
ture films, including most recently, 
the critically acclaimed “Steel Magno- 
lias.” As a songwriter, she wrote the 
title tune for the film “9 to 5” and cap- 
tured a starring role. In 1987, Dolly 
hosted her own television variety show 
which highlighted her prowess as a co- 
medienne and singer. 

During her lifetime, Dolly Parton 
has seen many of her dreams become 
realities. One of those dreams was her 
desire to honor her homeland, the 
Great Smoky Mountains of Tennessee. 
In 1985, construction began on 
Dollywood,“ a theme park dedicated 
to Dolly’s Smoky Mountain heritage 
and the businesswoman has resulted 
in the creation of many jobs and eco- 
nomic growth in the area. The 
Dollywood Foundation, a nonprofit or- 
ganization, is committed to a number 
of worthy goals—among them lower- 
ing the student dropout rate in Sevier 
County, TN. 

In addition, the American eagle has 
found a new friend in Dolly Parton. 
The 1991 eagle complex at Dollywood 
will serve as a natural extension show- 
casing the official living symbol of 
America’s patriotic and natural heri- 
tage. The bald eagle embodies the 
most treasured of all American tradi- 
tions—freedom. 

Mr. President, it is certainly under- 
standable that Ms. magazine, named 
Dolly Parton the 1986 “Woman of the 
Year.” Her capabilities are innumera- 
ble as well as her success and I join my 
fellow Tennesseans in honoring this 
great lady. 


FUTURES TRADING PRACTICES 
ACT OF 1989 


Mr. LEAHY. Mr. President, S. 1729, 
the Futures Trading Practices Act of 
1989, appears for all practical purposes 
dead for this Congress. This legisla- 
tion, which was approved unanimously 
from the Committee on Agriculture, 
Nutrition, and Forestry, is the tough- 
est futures reform package in decades. 

It is an embarrassment to this 
Chamber and to President Bush’s ad- 
ministration that we have not enacted 
this bill into law. The American people 
today are furious and frustrated that 
Congress cannot make decisions nor 
handle its workload. The rules of the 
Senate traditionally have protected 
the legitimate interest of minorities. 
Today, they are being abused to allow 
any small group of Senators to deny 
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us the chance to vote on issues of vital 
importance to this country. 

Our failure to act on futures trading 
reform—like our failure to act effi- 
ciently on the budget—sends a strong 
message to the public that their cyni- 
cism toward Government is justified. 
On this issue, Congress and the admin- 
istration have failed in their responsi- 
bilities. We have not done our jobs. 

Futures trading practices have been 
under a cloud since the January 1989 
disclosure of a criminal probe of the 
Chicago Board of Trade and the Chi- 
cago Mercantile Exchange. This inves- 
tigation has resulted in indictments so 
far against 48 Chicago traders for 
cheating customers. 

In mid-July 1989, an emergency and 
possible corner in the Chicago soybean 
futures market raised alarms among 
farm producers. On September 8 that 
year, the General Accounting Office 
reported that there were serious flaws 
in floor oversight systems at ex- 
changes in both Chicago and New 
York. 

S. 1729 was designed to restore 
public confidence in these markets by 
producing two results. First, any 
broker on an exchange floor who 
thought about cheating a customer 
would know that he will be caught and 
penalized severely. Second, exchanges 
would know that their business is the 
public’s business and that the public 
must play a key role in exchange deci- 
sions. 

When the Agriculture Committee 
approved S. 1729 last November, the 
consensus for reform was universal. 
No responsible person would have 
guessed that Congress would flinch at 
correcting the clear regulatory gaps so 
dramatically exnosed. 

What went wrong? 

Senate action on S. 1729 has been 
blocked for a full year by controversy 
over a proposal to strip the CFTC of 
jursidiction for stock-index futures 
contracts and shift this responsibility 
to the Securities and Exchange Com- 
mission. Last June, the Department of 
the Treasury submitted formal legisla- 
tion to accomplish this goal. 

The SEC—CFTC jurisdictional 
battle over stock-index futures dates 
back 16 years to the creation of the 
CFTC in 1974. It involves not only 
questions of policy but also affects the 
competitive balance between two ag- 
gressive growth-oriented industries: 
futures and securities. 

I strongly opposed the jurisdictional 
proposal. Some of my colleagues sup- 
ported it. The issue was important and 
deserved a thorough airing and 
debate. Unfortunately, Treasury took 
the tack—over the objections of Sena- 
tor Lucar and myself—of linking the 
issue S. 1729. In a May 8 letter, Secre- 
tary Brady stated that jurisdiction 
must be addressed “at the same time” 
as futures trading reform. 
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In effect, Secretary Brady, backed 
by SEC Chairman Breeden, made S. 
1729 a hostage—or “guest”—of his ju- 
risdiction-transfer proposal. 

The debate over the jurisdiction pro- 
posal was confrontational and acrimo- 
nious in tone, looking to many like a 
mud-wrestling match between the 
SEC and CFTC. Treasury and the SEC 
suggested that failure to shift jurisdic- 
tion would cause another stock crash; 
both sides threw heavy resources into 
the lobbying effort and dug in their 
heels. 

All the while, the distrust and hostil- 
ity kept rising, making ultimate com- 
promise more elusive. S. 1729 became 
like a ping-pong ball, subject to holds 
from whichever side felt it lacked the 
votes at any point. 

Last July, Senator Lucar and I met 
with Senator Dopp, Senator HEINZ, 
and Senator Bonn to try to break the 
logjam by addressing some of the key 
concerns raised by the Treasury De- 
partment during this debate. It took 
months for us to iron out our differ- 
ences and consult with affected 
groups. Any draft compromise that 
was acceptable to the securities side 
was unacceptable to the futures side; 
and vice versa. What the SEC support- 
ed, the CFTC opposed. What the 
CFTC supported, the SEC opposed. 

Draft after draft took its place on 
the trash heap, each rejected by one 
party or another refusing to give in. 

Finally, last week, we unveiled a 
package addressing many of these 
points, particularly margin and CFTC 
exclusivity. This amendment, in my 
view, is a fair and reasonable compro- 
mise on a group of difficult, hard- 
fought issues. It is a product which I 
am happy to recommend to my col- 
leagues and which I will continue to 
press next year. 

Unfortunately, over the past several 
days, we have not been able to obtain 
unanimous consent to vote either on 
the compromise proposal, or on the 
amendment by Senators Gorton and 
WIRTH containing the original Treas- 
ury proposal. We cannot even obtain 
consent to act on a stripped-down ver- 
sion of S. 1729 containing trading 
practice reforms coupled with a 1-year 
extension guaranteeing all sides a 
chance to rejoin the jurisdictional 
battle next year. 

Opponents of jurisdictional change 
refuse to debate S. 1729 with amend- 
ments. Supporters of jurisdictional 
change refuse to debate the bill with- 
out amendments. The public sits in 
the middle and gasps at the absurdity 
of important reforms being killed in 
the crossfire. 

Mr. President, Senators are elected 
to make decisions, not to duck behind 
parliamentary holds and other maneu- 
vers. 

To me, the most critical need facing 
the CFTC today is for Congress to 
adopt CFTC reauthorization legisla- 
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tion this year. We must resolve the 
cloud of uncertainty hanging over fu- 
tures regulation since the 1989 FBI 
sting. 

By failing to pass S. 1729, we leave 
the CFTC this year in a weakened 
state. In the meantime, I can only 
hope that we do not have a blowup in 
any of the futures markets vital to our 
national economy, particularly crude 
oil, heating oil, and gasoline whose 
fates are linked to the crisis in the 
Persian Gulf. 

If anything does go wrong in these 
markets because of our failure to 
enact regulatory reforms, then the ex- 
tremists on both sides who have 
blocked this bill will have a serious 
day of reckoning with the American 
people. 


ALLOCATION OF FISCAL YEAR 
1991 SPENDING AUTHORITY TO 
THE SUBCOMMITTEES OF THE 
F ON ARMED SERV- 
I 


Mr. NUNN. Mr. President, under sec- 
tion 302(a) of the Congressional 
Budget Act, the statement of manag- 
ers accompanying a conference report 
on a concurrent budget resolution in- 
cludes an allocation of budget totals 
among the committees of the Senate 
and House of Representatives that 
have jurisdiction over spending au- 
thority. The 302(a) allocation of the 
fiscal year 1991 budget totals among 
the Senate committees was printed in 
the CONGRESSIONAL RECORD on October 
10, 1990. 

Section 302(b) of the Budget Act re- 
quires committees to allocate such 
spending authority among either sub- 
committees or programs within their 
jurisdiction. After consultation with 
appropriate committees of the other 
House, the committees are required to 
report the allocations they have made 
to their respective House. 

The Committee on Armed Services 
submits the following report in com- 
pliance with section 302(b) of the 
Budget Act allocating its direct spend- 
ing authority among the subcommit- 
tees. I ask unanimous consent that the 
report be included in the RECORD at 
this point. 

There being no ojection, the report 
was ordered to be printed in the 
RECORD, as follows: 

REPORT OF THE COMMITTEE ON ARMED SERV- 
ICES PURSUANT TO SECTION 302(b) OF THE 
CONGRESSIONAL BUDGET Act OF 1974 
Mr. Nunn, from the Committee on Armed 

Services, submitted the following report: 
The Committee on Armed Services, which 

was allocated certain budget authority and 

outlays by the managers of the conference 

on the House Concurrent Resolution 310, 

reports the division of such allocations 

among subcommittees of the Committee for 

fiscal year 1991. 

BACKGROUND 

Under section 302(a) of the Congressional 

Budget Act, the statement of managers ac- 
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companying a conference report on a con- 
current budget resolution includes an allo- 
cation of budget totals among the commit- 
tees of the Senate and House of Representa- 
tives that have jurisdiction over spending 
authority. 

Section 302(b) of the Act requires the 
committees to allocate such spending au- 
thority among either subcommittees or the 
programs over which they have jurisdiction. 
After consultation with appropriate com- 
mittees of the other House, the committees 
are required to report the allocations they 
have made. 


ALLOCATION RECEIVED BY THE COMMITTEE 


The allocation received by the Committee 
on Armed Services from the managers of 
the conference was in two parts: (1) direct 
spending authority; and (2) entitlements 
that require appropriations. 

The direct spending authority allocation 
was made to this committee of original and 
complete jurisdiction for the federal pro- 
oer and activities assumed in the alloca- 
tion. 

Entitlements and other direct spending 
accounts that require appropriations were 
allocated both to this committee and to the 
Appropriations Committee of the Senate. 
These amounts, therefore, are reflected in 
the reports filed by both committees as re- 
quired by section 302(b). 

The Committee on Armed Services re- 
ceived the following allocations for fiscal 
year 1991: 


Fiscal Year 1991 


Direct spending authority: Millions 
Budget authority. $47,954 
COTE GU o PG ( (—(———— 34.512 

Entitlements that require appro- 
priations: 

Budget authority. . . 0 
S · AA 0 


ALLOCATIONS MADE BY THE COMMITTEE 


The Committee has made its allocations 
among the several subcommittees as shown 
in the following table. Budget authority and 
outlay figures are CBO baseline estimates 
incorporated in the budget resolution. 

The total amount of funds allocated in 
this report is equal to the allocations made 
to this committee in H. Con Res. 310, the 
Concurrent Resolution on the Budget for 
Fiscal Year 1991. 


Fiscal Year 1991 
Subcommittee on Manpower and 


Personnel: Millions 

Budget authority. . . 847.836 

c AAN SATa 34,450 
Subcommittee on Readiness, 

Sustainability and Support: 

Budget authority. . . 118 

A 6qqmů — a 62 


SUBCOMMITTEE ACCOUNT ASSIGNMENTS FOR FISCAL YEAR 
1991 COMMITTEE ON ARMED SERVICES 


(Dollars in millions) 
Amount 
e BA $7958 
34,512 
11,205 
11,205 
36,414 
23,043 
217 
202 
services) .... 0 
Account number: a 99 07 705. 0 
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SUBCOMMITTEE ACCOUNT ASSIGNMENTS FOR FISCAL YEAR 
1991 COMMITTEE ON ARMED SERVICES—Continued 


{Dollars in millions} 


Amount 
* number: Payment of claims soldiers’ and air- 1 r 
Account number, 4 893007 708. ot 0 
Subcommittee subtot i BA 47.836 
OL 34.450 
Subcommittee on Readiness, 1 and 
Account number: Department of the Navy trust BA 30 
Account number: 17-9972- bt i — OL 30 
Account number: Navy Trust » BA 0 
Account number: 17- Mar — OO —1 
Account number: Department ofthe Army irust funds. . BA 0 
Account number: 21- 3 OL 0 
int wong e 

BA 42 
OL 20 
f BA 0 
oL 0 
Account number: Air trust revolving funds. BA 0 
pa number: S 9925 08-051 OL -18 
Account number: Restoration of Rocky Mountait BA 21 
Account number; 21-5098-0-2-051 ... — oL 21 
t number: Homeowners assistance fund, Deiense BA 1 
praes number: 97-4090-0-3-051 ... . — OL l 
Account number: Coast Guard n paa gifi fun BA 0 
Account number: 69-8533-0-/-403........ OL 0 
Account number: Panama Canal revolving fund. BA 6 
Account number: 95~4061-0-3~403.... OL 0 

Account number: Goldwater scholar 
lence in education fund. BA 3 
Account number: 95-828]-0-7-502.. s 2 

* number: Panama Canal 

Fe number: 16-5155-0-2-602 — 6 
Subcommittee subtotal . DA 118 
OL 34.512 


THE ABSENCE OF A NATIONAL 
ENERGY POLICY 


Mr. LIEBERMAN. Mr. President, on 
several occassions before this body I 
have expressed my concern about the 
absence of a national energy policy. I 
rise today to reaffirm my conviction 
that our Nation must take prompt and 
aggressive action to fill this policy 
vacuum. 

The volatile situation in the Middle 
East underscores the continued vul- 
nerability our Nation faces in power- 
ing our massive economic engine with 
imported oil—our energy trade deficit 
looms ever larger; we are subject to 
price and supply disruptions outside of 
our control; and our international 
competitiveness in new energy tech- 
nology is in jeopardy. Add to this the 
continuing war we are waging against 
our enviornment, and you have a situ- 
ation crying out for a solution. Well, 
Mr. President, a solution is available if 
we have the will to implement it. We 
must make conservation, energy effi- 
ciency, and alternative clean energy 
technology the cornerstones of our na- 
tional strategy if we are to successfully 
address our growing economic, energy 
supply, and environmental problems. 

During the last 10 years, there has 
been an 80 percent decrease in the De- 
partment of Energy's funding of re- 
search and development in renewable 
energy sources and energy conserva- 
tion, at a time when oil imports have 
increased dramatically from a down- 
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ward trend in the early part of the 
decade. In 1989 alone, oil imports con- 
tributed a whopping $44 billion to our 
trade deficit, and with recent price in- 
creases, the contribution of imported 
oil to the deficit is on the rise this 
year. This record is appalling. 

The Federal Government is the larg- 
est consumer of energy in this coun- 
try, spending over $8.5 billion to power 
Federal facilities in the United States 
in 1989 alone. That's one good reason 
why we should be pursuing, right now, 
a forward-looking energy policy geared 
toward the early commercialization of 
clean and efficient alternative sources 
of energy-guzzling Federal facilities as 
a proving ground. Instead, there has 
been a declining trickle of Federal sup- 
port for basic research in renewable 
and alternative clean energy, and a 
lack of resolve to follow through with 
the funds needed to provide the final 
boost toward commercialization. 

Promising technologies now exist 
that would reduce America’s depend- 
ence on imported oil, while offering 
tremendous environmental benefits. 
There have been major research ad- 
vances in fuel cells, photovoltaic cells, 
solar thermal systems, and geother- 
mal, wind, and bimass systems. Most 
of these technologies are pollution 
free and compare favorably with tradi- 
tional energy sources when the very 
real environmental costs of the tradi- 
tional sources are factored in. For ex- 
ample, fuel cells produce virtually pol- 
lution-free energy without combus- 
tion, achieving overall efficiencies 
which can exceed 80 percent when co- 
generated heat is recaptured. In con- 
trast, traditional power generating 
sources have efficiencies in the neigh- 
borhood of 30 percent. Yet, fuel cell 
manufacturers and other innovative 
energy industries are struggling in this 
country because they lack the Federal 
support that prudent energy policy 
would dictate. 

Even as they struggle in this coun- 
try, however, alternative energy indus- 
tries form the basis of aggressive 
energy strategies in Japan and West 
Germany. Notably, Japan and West 
Germany use approximately half as 
much energy as the United States uses 
per unit of GNP. It is no accident that 
both of these countries have ambitious 
energy conservation programs and are 
making massive investments in alter- 
native energy technology. Japan plans 
to satisfy up to 15 percent of its elec- 
tric power requirements from fuel cell 
technology by the year 2000. To that 
end, it is actively pursuing alliances 
with U.S. companies to capitalize on 
technological developments that our 
country pioneered. Japan and West 
Germany are both enthusiastically 
embracing solar energy, and each has 
made major investments in American 
solar concerns. 

The need for clean energy technol- 
ogies is particularly pressing in light 
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of this country’s declining environ- 
mental health. According to the 
Worldwatch Institute, some 150 mil- 
lion Americans breathe air considered 
unhealthy by the Environmental Pro- 
tection Agency. Ground-level ozone 
pollution, caused predominantly by 
the automobile, has become a serious 
health problem, causing short-term 
breathing difficulty and long-term 
lung damage. The American Lung As- 
sociation estimates that areas which 
are home to more than half of all 
Americans are currently out of compli- 
ance with EPA’s ozone standard. High 
ozone concentrations have also been 
linked with declines in pine forests. 

Emissions of sulfur dioxide, nitrogen 
oxides, hydrocarbons, and various 
other fossil fuel based poisons from 
our cars and our utilities add to the 
devastation. Acid rain is killing our 
fish, harming our forests, and by some 
estimates, its associated pollutants are 
responsible for up to 2 percent of total 
annual mortality in the United States. 
The spector of global warming from 
the buildup of greenhouse gases, emit- 
ted during fossil fuel combustion, 
threatens our climate, our agriculture, 
our geography, our very survival. In a 
word, our environment is endangered. 

In the short term, simple conserva- 
tion measures hold great promise for 
improving our energy and environmen- 
tal picture, with comparatively little 
effort. And this is an area which is 
particularly appropriate for Federal 
leadership. In the wake of Iraq’s inva- 
sion of Kuwait, President Bush identi- 
fied energy conservation, for the first 
time in my memory, as an important 
step to address potential oil supply 
shortfalls. Mr. President, it should not 
take an act of blatant aggression in 
the international arena to elicit sup- 
port from the administration for 
energy conservation. Common sense 
ought to suffice. The truth is that 
energy conservation requirements for 
Federal facilities have been on the 
books for several years now, and they 
have been largely ignored by our lead- 
ers. 

Our Government has failed to imple- 
ment conservation measures in its fa- 
cilities which would ultimately provide 
the taxpayers billions of dollars in 
energy savings. The Department of 
Energy has admitted that just reduc- 
ing Federal lighting energy needs by 
25 percent would save taxpayers up to 
$930 million per year. This is not a 
pipe dream, Mr. President—savings of 
this magnitude are easily achievable 
today, with new compact fluorescent 
bulbs which use about one quarter as 
much energy as typical incandescent 
bulbs and which can be installed in ex- 
isting fixtures. In addition, various 
conservation programs sponsored by 
electric utilities boast large payoffs 
and are literally available for the 
asking, because they would involve no 
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up-front costs but would instead pro- 
vide utilities a share of the savings. 
Unfortunately, the administration has 
been slow to implement these and 
other beneficial programs. 

The Federal Government cannot 
afford to abandon its energy and envi- 
ronmental future at this critical time. 
Our research activities are showing 
much promise and we are still the ac- 
knowledged leader in many alternative 
energy technologies. Yet, we are sell- 
ing these technologies to other coun- 
tries at bargain basement prices made 
possible by Government apathy. We 
may ultimately face a day when these 
technologies that we invented are per- 
fected by others and licensed back to 
us, effectively substituting one form of 
energy dependence for another. We 
are turning our back on simple and 
readily available conservation meas- 
ures which would save billions of dol- 
lars. We are continuing down the path 
of ever-increasing dependence on oil, a 
fuel which is nonrenewable, whose 
supply is largely outside our control, 
and the use of which continues to de- 
stroy the fragile environment on 
which we depend. 

Mr. President, alternative clean 
energy technologies are the proud 
product of American ingenuity and in- 
novation. We must nurture these in- 
ventions at home, as they will surely 
provide the jobs, the exports, and the 
economic growth of the future. We 
must make sure that these are Ameri- 
can jobs, American exports, and Amer- 
ican economic growth. It would be a 
terrible shame if some of our leaders 
allowed these benefits to slip from our 
grasp, through a myopic resistance to 
sensible energy planning. 

I have introduced legislation man- 
dating increased energy-efficiency in 
Federal facilities (S. 2191, included as 
amended in S. 324) and legislation pro- 
viding for the installation and demon- 
stration of clean and efficient fuel cell 
systems (amendment to S. 324). I have 
cosponsored legislation which would 
increase fuel efficiency in automobiles 
(S. 1224) and legislation which would 
extend tax credits for businesses that 
develop energy through solar, geother- 
mal, and ocean thermal technologies 
(S. 2993). Each of these initiatives has 
met with continued resistance from 
the administration. Nevertheless, 
these provisions constitute a solid in- 
vestment in our long-term energy se- 
curity, and can be expected to produce 
substantial downstream savings and 
benefits. 

I intend to continue my efforts to 
help this country achieve a cohesive 
national energy policy. This policy 
must recognize the importance of con- 
servation and alternative clean energy 
technologies and of the role govern- 
ment must play in bringing them to 
the marketplace. If such a policy is im- 
plemented, and we free ourselves from 
reliance on high-priced and dirty oil, I 
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am confident that our Nation will 
emerge with a stronger economy, a 
cleaner environment, and a brighter 
future. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 2,047th day that 
Terry Anderson has been held captive 
in Lebanon. 


YEAR-END REPORT OF THE 
SENATE COMMITTEE ON 
RULES AND ADMINISTRATION 


Mr. STEVENS. Mr. President, re- 
cently the chairman of the Senate 
Committee on Rules and Administra- 
tion, WENDELL Forp of Kentucky, 
issued the year-end report on its ac- 
tivities for the 101st Congress. It is an 
impressive report which has been 
shared with all of the members of the 
Rules Committee, and I feel that 
should be more widely circulated. 
Thus, Mr. President, I ask unanimous 
consent to have the complete text of 
the report printed in the Recorp at 
the conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. I want to take this 
opportunity to extend my congratula- 
tions for the successful stewardship of 
the Committee to my friend, the 
senior Senator from Kentucky. He has 
been in every way a leader and a gen- 
tleman. It is a pleasure to be part of 
the Rules Committee team. 

I also want to take this time to com- 
pliment the majority staff director, 
Jim King, who under the direction of 
Chairman Forp, has been extremely 
cooperative with me and our minority 
staff director, Wayne Schley. We have 
an outstanding group of people work- 
ing for us, including those on the ma- 
jority, minority and technical nonde- 
signated staff. The Senate is fortunate 
to have such outstanding men and 
women working to ensure the smooth 
operations of this body. 


EXHIBIT 1 


SIGNIFICANT ACCOMPLISHMENTS OF THE 101sT 
CONGRESS 


AUTOMATION 


Economic Allocation Fund for Computers 


The Rules Committee, on February 23, 
1989, approved new guidelines for allocating 
computer services to Senators’ offices. The 
Economic Allocation program (EA) was ap- 
proved by Chairman Ford in November 1988 
to replace the outdated numerical allocation 
with a policy that provided for a broader se- 
lection of computers by Senators’ offices. 
All Senators elected in 1988 participated in 
the program. The 33 Senators who received 
their full funding in January 1989 have 
automated their offices as follows: 


PCs have been installed in 304 state of- 
fices. Under the EA program, 2,823 PCs, 47 
LANS, and 261 laptops have been installed 
in the District of Columbia and State of- 
fices. 


2500 PCs Replaced 


The Senate experienced problems with 
certain personal computers in 1989. The 
Sergeant at Arms reached an agreement 
with the vendor to replace 2,500 defective 
PCs with more reliable and up to date 
equipment in the District of Columbia of- 
fices and State offices. Replacements were 
made with a minimum of: disruption and 
within the required time and have extended 
the useful life of the current installed base 
of PCs by two to three years. 


Committees’ Automation Upgrades 


The Committees on Budget, Energy, and 
Finance, the Select Committee on Indian 
Affairs, and the Joint Economic Committee 
have upgraded their AT personal computers 
to 386 class machines. The surplus AT ma- 
chines were then tested, cleaned, and sent 
to the Polish Parliament as a part of the 
Gift of Democracy to Poland project. Since 
these committees now have a solid base of 
386 technology, fiscal year 1991 outlays for 
planned upgrades will be reduced. 

The installation of the Rules Committee 
LAN, and the planned installations of LANS 
for the Labor and Judiciary Committees and 
the Joint Committee on Printing during the 
remaining months of 1990 will bring to 12 
the total number of LANs installed in com- 
mittees. 


Pilot Study 


A pilot study of the Senate Computer 
Center’s Hearing Publication System has 
begun, with the Armed Services, Commerce, 
and Rules Committees, and the office of the 
Secretary of the Senate participating. The 
system uses WordPerfect word processing 
and Desk Top Publishing softwares. Initial 
tests indicate that the system can substan- 
tially reduce printing costs for committees 
and the Senate and could be recommended 
as a standard for all Committees. 


New Procurement Contract for PCs 


In January 1990, the Sergeant at Arms 
and the Rules Committee issued a request 
for proposals for personal computers. The 
evaluation was completed, and awards were 
made on August 14, 1990. The contract pro- 
vides for 386 DOS based and Motorola-based 
68030 microcomputers and may be in effect 
for five years at the discretion of the 
Senate. 


LANs Installed in Suites of Officers of the 
Senate 


Two of the Senate's largest offices, the 
Sergeant at Arms and the Office of the Sec- 
retary of the Senate, began to install PC 
LANs this year. The efficiency of these of- 
fices should be significantly improved. 


Gift of Democracy to Poland 


After Senate passage of the Gift of De- 
mocracy to Poland Resolution in 1989, $1.5 
million was appropriated to establish a fund 
to assist the Polish Parliament. A staff dele- 
gation visited Warsaw in February to identi- 
fy the Parliament’s most critical needs, and 
225 PCs and a few printers were shipped. A 
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second delegation trained the Polish staff to 
install the machines. An expert on printing 
from the Senate Service Department also 
surveyed the Parliament's printing oper- 
ation. A limited amount of printing equip- 
ment has been selected for shipment later 
this year. 
MAIL 


Overall mail costs for the Senate are esti- 
mated to be $16 million for fiscal year 1990. 
It is the lowest annual amount since 1979, 
which confirms the effectiveness of the Sen- 
ate’s cost controls and the soundness of sep- 
arate accounts for House and Senate official 
mail. 

Costs for returned mail have been drasti- 
cally cut from approximately $1 million an- 
nually to about $150,000, resulting in an 
annual savings of $850,000. This is the 
result of a policy change in the endorse- 
ments allowed for outgoing third class mail. 

In the first three months of testing the 
Jetstar Mail Sorter in 10 Senators’ offices, 
approximately $16,000 was saved on postage 
on CMS and other similar letter mail. The 
new sorter has the potential for saving 
$500,000 per year in Senate mail costs. 

COMMUNICATIONS 
State Offices Converted From Old FTS 
Service 


On September 15, 1989, a contract was 
signed with MCI to provide long distance 
service from State offices. This service has 
replaced the old FTS voice network offered 
by the General Administration Services. 

Award made on the Senate Data 
Communications Network 


The contract for a nationwide Senate 
Data Communications Network (SDCN) was 
awarded in July. Work has begun on the 
design of the network, and full implementa- 
tion is scheduled for August 1, 1991. Data 
communications will be provided to all 391 
Senate state offices, and a Senate-wide net- 
work will be established on Capitol Hill. 
Communications in most offices will be in- 
creased up to eight times the speed now 
being provided. 

REGULATIONS 
Commercial Reporting Firms 


Regulations governing rates payable to 
commercial reporting firms were approved 
effective January 23, 1990. This is the first 
revision of these regulations since 1979 and 
makes them consistent with those of the 
House of Representatives. 

Furniture, Accessories and Special 
Allowances Policy 


The Furniture, Accessories and Special Al- 
lowances Policy for Senate Office Buildings 
was adopted on September 12, 1989. The 
regulations specifically address the standard 
furniture and accessories to be maintained 
in inventory for Senators’ offices. They also 
establish a special furniture and accessory 
allowance for the Architect of the Capitol 
to purchase furniture and accessory items 
for a Senator’s personal office, reception 
room and conference room which are 
unique to the Senator's office or home 
State. The allowance will be authorized 
during the first year of each Senator's new 
term of office. Guidelines for administering 
this allowance were approved on May 10, 
1990, 

SPACE 
City Post Office Building 


A lease agreement was negotiated with 
the General Services Administration and 
the United States Postal Service for the 
City Post Office located next to Union Sta- 
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tion. The lease provides 50,000 square feet 
for legislative branch agencies. Since Repre- 
sentatives of the House have indicated that 
the House is not interested in using the 
building, all space assigned for legislative 
agencies will be available to the Senate. 

Plans were completed to transfer service 
activities that occupy approximately 75,000 
square feet in the Senate office buildings to 
recently released space in the Post Office 
Building. This move will permit the conver- 
sion of space in the office buildings to fill 
other Senate space needs. One option is to 
move the Senate Library located in the Cap- 
itol to the space vacated and convert the 
space in the Capitol to personal offices and 
conference rooms. 

U.S. Capitol Terrace 

Plans were approved to construct addi- 
tional Senate office and conference space 
under the terrace of the Capitol. There will 
be 8,200 square feet for the Senate, and con- 
struction should be completed by 1993. 

Modular Furniture 


The installation of modular furniture in 
the Hart Senatorial suites is complete and 
has now begun in the Russell Senatorial of- 
fices. Office selection is based on seniority. 

Assignment of Space 

The Social Security Administration was 
assigned space to provide on site“ Congres- 
sional relations services. This decision 
should be extremely valuable in handling 
social security casework. 

Dirksen Auditorium 

The Dirksen Auditorium has been con- 
verted to a multifunctional facility. This 
space will now accommodate approximately 
350 persons for a seated luncheon or dinner 
or 450 for hearings and conferences. 

OTHER ADMINISTRATIVE FUNCTIONS 
Accounting Systems 


The Committee processed 47,700 vouchers 
making payments on expenses authorized in 
the contingent fund of the Senate. 

The Senate Committee Expense Account- 
ing System (SCEAS), including a voucher 
printing feature, became fully operational 
during 1990. The System also accommodat- 
ed the surplus carryover provisions author- 
ized in S. Res. 66 and made available to com- 
mittees through September 30 of each fiscal 
year. 

A Senate working group was formed to de- 
velop a design and implementation plan to 
replace the Senate's internal accounting 
system. 

Closed Caption for Senate Floor Proceedings 


A contract has been negotiated with the 
Department of Education to furnish closed 
captioning of Senate Floor proceedings. The 
Department is currently reviewing vendors 
to conduct a pilot test of this process. 

Recycling 

The Committee authorized the Architect 
of the Capitol to implement a one-year pilot 
program on the fifth and sixth floors of the 
Hart Building for disposal of recyclable 
office materials and waste. The pilot began 
on October 1, 1989. Upon completion of the 
project, the Architect will prepare a final 
report for Committee consideration. 

Subway System 

A new subway system to serve the Hart 
and Dirksen Senate Office Buildings was ap- 
proved, and funding was recommended. 

Elevator Service 

Approval was given to the Architect of the 
Capitol to initiate steps to improve the ele- 
vators in the Senate office buildings. 
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Electrical System 


The Architect of the Capitol has received 
approval to begin a detailed design of a 
four-year plan to renovate electrical and 
telecommunication wiring in the Russell 
Senate Office Building. He has requested 
funds in fiscal 1991 to begin the project. 
The work will be done after office hours and 
will occur outside the suites. 


LEGISLATION 


The Committee held extensive hearings 
during the 101ist Congress on a number of 
election related and campaign finance bills. 
The subjects included the financing of 
Senate elections, establishment of a single 
poll closing time throughout the contiguous 
continental states in Presidential election 
years, regional Presidential primaries, and 
voter registration regulations. 

Following hearings on these measures, the 
Committee reported the “Senatorial Elec- 
tion Campaign Act of 1989" (S. 137), the 
“National Voter Registration Act of 1989” 
(S. 874), the “Uniform Poll Closing Act of 
1989" (S. 136), S. 326, to repeal the “grand- 
father clause" which permitted the personal 
use of excess campaign funds by certain 
Members, and the “Regional Presidential 
Primaries and Caucuses Act of 1989” (S. 
377). Two of these bills, S. 137 and S. 326, 
were passed by the Senate. 

Joint hearings were held with the Select 
Committee on Indian Affairs regarding S. 
978, the “National American Indian 
Museum Act“, which would establish the 
National Museum to the American Indian 
within the Smithsonian Institution and a 
memorial to the American Indian. The com- 
mittees issued a joint report on that legisla- 
tion, and the bill was passed by the Senate 
and signed by the President on November 
28, 1989. 


PRINTING 


The following printing projects were com- 
pleted over the past year: 

A revised edition of the Senate Manual, 

The Standing Rules which reflect the nu- 
merous changes effected by the Ethics Act 
passed in the fall of 1989, 

The “Election Law Guidebook” which 
contains a new section outlining provisions 
of the new Ethics Act that affect Senate 
members and employees, 

An update of the “Inaugural Addresses of 
the Presidents of the United States” 
(through 1989) which was last published in 
1973 following Nixon's second Inaugural, 
and The Legislative Calendar of the Rules 
Committee. 

Projects in progress include a revised edi- 
tion of the Senate Handbook and distribu- 
tion of the volume of tributes to Represent- 
ative Claude Pepper. 


DORIS POPPLER 


Mr. BURNS. Mr. President, I rise 
today to offer a few words of commen- 
dation for Doris Swords Poppler, who 
today is being sworn in as U.S. attor- 
ney in Billings, MT. 

I recommended Doris for this posi- 
tion because she is a very competent 
and professional attorney, and an out- 
standing person. 

Doris is a pioneer for women in the 
Montana legal community, and in ac- 
cepting this nomination she becomes 
one of only four women to serve as a 
U.S. attorney nationwide. Her interest 
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in law came from her father and 
grandfather who both were lawyers. 
When she attended the University of 
Montana law school, from which she 
earned her law degree, she was the 
only female law student for 2 out of 
her 3 years there. 

After the death of her husband 
Doris practiced law as a deputy Yel- 
lowstone County attorney and later as 
a public defender. In 1974 she joined 
current Montana Supreme Court Asso- 
ciate Justice Diane Barz to establish 
the first women’s law firm in the 
Northwest. 

As U.S. attorney, Doris’ goals in- 
clude continuing emphasis on pros- 
ecuting drug dealers, monitoring gangs 
for signs of Federal violations, and 
working to establish better relations 
with Montana's Indian reservations. 

She already has established a victim- 
witness program which keeps crime 
victims aware of developments in their 
case, including when the suspect is re- 
leased on bond and when the suspect 
is scheduled to appear in court. 

This is a proud day for Doris 
Poppler. Her entire family has trav- 
eled from across the country to share 
the significance of the swearing in 
ceremony. 

This also is a proud day for the 
State of Montana. Doris Poppler is an 
outstanding attorney. We will benefit 
from her tenure as U.S. attorney. 

Thank you, Mr. President. I yield 
the floor. 


THE NORTHERN VIRGINIA NAVY 
OFFICE CONSOLIDATION 
PROJECT 


Mr. WARNER. Mr. President, I 
would like to address a Navy proposal 
to consolidate the many offices the 
Navy currently occupies in the north- 
ern Virginia area into one location. 

As part of its plan to improve its 
space management in the National 
Capital region, the Navy plans to con- 
solidate its five systems commands at 
a single site in northern Virginia. Cur- 
rently, the systems commands are lo- 
cated in space leased by GSA in Ar- 
lington and Alexandria, VA. GSA 
leases this space from private organi- 
zations and charges the Department 
of Defense [DOD] for the space used 
by the Navy. 

The Defense Authorization Act of 
1989 directed GSA to solicit offers for 
office and related space to meet the 
Navy’s long-term needs in the Nation- 
al Capital region. In October 1989, 
GSA issued a solicitation for offers re- 
questing about 3 million square feet of 
space for about 20,000 employees and 
related parking to meet the systems 
commands’ long-term needs. Plans call 
for the consolidation in northern Vir- 
ginia to be completed in 1998. 

The Naval Sea Systems Command, 
Naval Air Systems Command, Space 
and Naval Warfare Systems Com- 
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mand, Naval Supply Systems Com- 
mand, Naval Facilities Engineering 
Command, and their support organiza- 
tion are presently housed in 2.27 mil- 
lion square feet of space in 20 build- 
ings in Arlington and Alexandria, VA. 

Recently, the Senate Committee on 
Environment and Public Works, of 
which I am a member, reviewed the re- 
quest for this project, and authorized 
$240,000,000 for the site acquisition 
and construction of 1 million square 
feet of occupiable office space for 
fiscal year 1991. The committee agreed 
to consider an additional funding re- 
quest, if bids received exceeded this 
figure. Furthermore, the committee 
agreed to evaluate a request for a 
second million square feet when addi- 
tional justification was provided. In 
light of the uncertain economic condi- 
tions, the downturn in northern Vir- 
ginia real estate values, potential re- 
ductions in Navy manpower, this posi- 
tion was adopted. 

This figure, $240,000,000 is in dra- 
matic contrast to the original 
$821,548,000 for 3 million square feet 
requested by GSA, or the $679,588,000 
authorized and appropriated by the 
House of Representatives, or even the 
$273,000,000 that the conference com- 
mittee on the fiscal year 1991 Treas- 
ury, Postal Service agreed upon. 

Senator METZENBAUM is now offering 
a new proposal as an amendment in 
disagreement to the conference report 
which would appropriate $240,000,000 
for the site acquisition and construc- 
tion of 1 million square feet of occupi- 
able office space for fiscal year 1991. 
An additional $10,000,000 in funds 
may be obligated upon the advance ap- 
proval of the House and Senate com- 
mittees on Appropriations and the 
House Committee on Public Works 
and Transportation and the Senate 
Committee on Environment and 
Public Works. 

Considering the difference between 
the Senate Environment and Public 
Works Committee position that in- 
cludes $240 million and the House/ 
Senate appropriations conference 
figure of $273 million, I believe the 
Metzenbaum amendment of $250 mil- 
lion is a reasonable compromise. The 
Navy has assured me that this com- 
promise will allow them to go forward 
successfully with the project under 
these terms. 

Nevertheless, considering the differ- 
ent cost figures associated with this 
project, I have requested that the 
General Accounting Office conduct an 
audit of the General Service Adminis- 
tration’s proposal for funding to con- 
solidate the Naval System Command. I 
ask unanimous consent that a copy of 
my letter to the GAO be included in 
the Recorp. It is prudent for the GAO 
to investigate this matter and deter- 
mine the cost to acquire the site and 
construct the first 1 million square 
feet as well as the cost to construct a 
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second million square feet of occupi- 
able space. I have written to the GSA 
Administrator to request that no 
funds be obligated for this project 
until the GAO report is completed. I 
have requested that the review be 
completed within 60 days. 

Each day we delay the transition of 
our Navy offices from costly leases to 
Government-owned property, we are 
unnecessarily spending taxpayer dol- 
lars. We should move promptly to take 
advantage of this opportunity to sig- 
nificantly reduce our leasing expenses 
in the future years. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, October 19, 1990. 
CHARLES A. BOWSHER, 
Comptroller General, General Accounting 
Office, Washington, DC. 

DEAR Mr. BowsHER: I am writing to re- 
quest that the General Accounting Office 
conduct an audit of the General Service Ad- 
ministration’s proposal for funding to con- 
solidate the Naval System Command. 

Recently, the Senate Committee on Envi- 
ronment and Public Works, of which I am a 
member, reviewed this request, and author- 
ized $240,000,000 for the site acquisition and 
construction of one million square feet of 
occupiable office space for Fiscal Year 1991. 
The committee agreed to consider an addi- 
tional funding request, if bids received ex- 
ceeded this figure. Furthermore, the com- 
mittee agreed to evaluate a request for a 
second million square feet when additional 
justification was provided. In light of the 
uncertain economic conditions, the down- 
turn in northern Virginia real estate values, 
potential reductions in Navy manpower, this 
position was adopted, The Navy has assured 
me that this approach is sufficient to go for- 
ward successfully with this project. 

This figure, $240,000,000 is in dramatic 
contrast to the original $821,548,000 for 3 
million square feet requested by GSA, or 
the $679,588,000 authorized and appropri- 
ated by the House of Representatives, for 2 
million square feet, or even the $300 million 
figure that GSA contends is required for 1 
million square feet, or the $273 million that 
the House-Senate Appropriation Conference 
Committee agreed upon. 

Considering the confusion regarding the 
actual cost of the project, I believe it is pru- 
dent for the GAO to investigate this matter 
and determine the cost to acquire the site 
and construct the first one million square 
feet as well as the cost to construct a second 
million. The review should also focus on the 
cost per square feet required to lease this 
second million square feet. Your review will 
be vital to ensure that taxypayer dollars are 
being wisely spent for this important 
project. Please report your findings to the 
Senate Committee for the Environment and 
Public Works within 60 days. 

In the meantime, I will work to ensure the 
project is authorized and appropriated with 
two qualifications. First, that no money be 
obligated until your review is completed. 
Second, that if during the bid review proc- 
ess, it becomes apparent that $240,000,000 is 
insufficient, a request for additional fund- 
ing will be reviewed by the appropriate com- 
mittees when justification from GSA is re- 
ceived. 
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Thank you in advance for your immediate 
attention to this matter. 
With kind regards, I am 
Sincerely, 
JOHN WARNER. 


AMENDMENT TO H.R. 4660 


Mr. BURNS. Mr. President, I rise 
today to offer an amendment to H.R. 
4660 with my colleague from Montana, 
Senator Baucus as well as Senators 
INOUYE and McCain, and BURDICK. 

H.R. 4660 was passed on the floor of 
the House on September 17 of this 
year. While the House bill significant- 
ly supports the intention of S. 2869, a 
bill to establish a memorial to honor 
those Indians who fought and won the 
Battle of the Little Bighorn on June 
25, 1876, it does not call for a standard 
federally recognized committee estab- 
lished by the Federal Advisory Com- 
mittee Act [5 U.S.C. App. J. The at- 
tached amendment corrects that over- 
sight. 

This committee would be referred to 
as the “Battle of the Little Bighorn 
Indian Memorial Advisory Commis- 
sion.” At least 10 interested Members 
will be appointed by the Secretary of 
the Interior to advise the Secretary in 
the performance of the Secretary's 
duties under this act. 

H.R. 4660 would authorize the Secre- 
tary of Interior to hold a competition 
to select a design to build a monument 
in honor of those native Americans 
who fought and won the Battle of the 
Little Bighorn, on July 25, 1876. Rec- 
ognition for those heroes is long over- 
due. This famous battle has long been 
remembered for the cavalry leader 
who led his men into one of the blood- 
iest battles in our Nation’s history, 
Gen. George Armstrong Custer. 

Several Indian tribes have long lob- 
bied to establish an appreciable place 
of recognition placed at Custer Battle- 
field National Monument to remember 
their ancestors who took part in this 
historical battle. We, the Montana del- 
egation, feel their request for recogni- 
tion must be honored. It is our sincere 
hope that this bill be passed and the 
Secretary of the Interior be author- 
ized to begin the process necessary to 
select and build this long awaited and 
most important landmark in history. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
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which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that he had ap- 
proved and signed the following en- 
rolled bills and joint resolutions: 


On July 26, 1990: 

S. 933. An act to establish a clear and com- 
prehensive prohibition of discrimination on 
the basis of disability. 

On July 27, 1990: 

S.J. Res. 276. Joint resolution designating 
the week beginning July 22, 1990, as “Lyme 
Disease Awareness Week.” 

On July 31, 1990: 

S.J. Res. 75. Joint resolution relating to 
NASA and the International Space Year. 

S.J. Res. 281. Joint resolution to designate 
September 13, 1990, as “National D.A.R.E. 
Day.” 

S.J. Res. 339. Joint resolution to designate 
August 1, 1990, as “Helsinki Human Rights 
Day.” 

On August 9, 1990: 

S.J. Res. 77. Joint resolution recognizing 
the National Fallen Firefighters’ Memorial 
at the National Fire Academy in Emmitts- 
burg, Maryland, as the official national me- 
morial to volunteer and career firefighters 
who die in the line of duty. 

S.J. Res. 256. Joint resolution to designate 
the week of October 7, 1990, through Octo- 
ber 13, 1990, as “Mental Illness Awareness 
Week.” 

S.J. Res. 316. Joint resolution to designate 
the second Sunday in October of 1990, as 
“National Children’s Day.” 

On August 10, 1990: 

S. 1046. An act to amend the Wild and 
Scenic Rivers Act of 1968 by designating a 
segment of the Merrimack River in the 
State of New Hampshire for study for po- 
tential addition to the National Wild and 
Scenic Rivers System, and for other pur- 


poses. 

S. 1524. An act to amend the Wild and 
Scenic Rivers Act of 1968 by designating 
segments of the Pemigewasset River in the 
State of New Hampshire for study for po- 
tential addition to the National Wild and 
Scenic Rivers System, and for other pur- 
poses. 

S. 1543. An act to authorize the Board of 
Regents of Gunston Hall to establish a me- 
morial to George Mason in the District of 
Columbia. 

S. 1875. An act to redesignate the Calamus 
Dam and Reservoir authorized under the 
Reclamation Project Authorization Act of 
1972 as the Virginia Smith Dam and Cala- 
mus Lake Recreation Area. 

S. 2952. An act to amend the Energy 
Policy and Conservation Act to extend the 
authority for titles I and II. 

S.J. Res. 296. Joint resolution designating 
August 7, 1990, as National Neighborhood 
Crime Watch Day.” 

S.J. Res. 343. Joint resolution to designate 
August 13 through August 19, 1990, as 
“Home Health Aide Week.” 

On August 15, 1990: 

S. 2461. An act to amend the Public 
Health Service Act to revise and extend the 
program of grants for reducing the waiting 
period for receiving treatment services for 
drug abuse, and for other purposes. 


October 23, 1990 


S.J. Res. 248. Joint resolution to designate 
the month of September 1990 as Interna- 
tional Visitors’ Month.” 

On August 17, 1990: 

S. 666. An act to enroll twenty individuals 
under the Alaska Native Claims Settlement 
Act. 

On August 18, 1990: 

S. 2240. An act to amend the Public 
Health Service Act to provide grants to im- 
prove the quality and availability of care for 
individuals and families with HIV disease, 
and for other purposes. 

On September 15, 1990: 

S. 2088. An act to extend titles I and II of 
the Energy Policy and Conservation Act, 
and for other purposes. 

On September 18, 1990: 

S. 3033. An act to amend title 39, United 
States Code, to allow free mailing privileges 
to be extended to members of the Armed 
Forces while engaged in temporary military 
operations under arduous circumstances. 

On September 20, 1990: 

S. 2597. An act to amend the Act of June 
20, 1910, to clarify in the State of New 
Mexico authority to exchange lands granted 
by the United States in trust, and to vali- 
date prior land exchanges. 

S.J. Res. 285. Joint resolution to designate 
the period commencing September 9, 1990, 
and ending on September 15, 1990, as “Na- 
tional Historically Black Colleges Week.” 

S.J. Res. 289. Joint resolution to designate 
October 1990 as “Polish American Heritage 
Month.” 

S.J. Res. 309. Joint resolution designating 
the month of October 1990 as “Crime Pre- 
vention Month.” 

On September 21, 1990: 

S.J. Res. 279. Joint resolution to designate 
the week of September 16, 1990, through 
September 22, 1990, as “National Rehabili- 
tation Week.” 

On September 25, 1990: 

S.J. Res. 313. Joint resolution designating 
October 3, 1990, as “National Teacher Ap- 
preciation Day.” 

S.J. Res. 331. Joint resolution to designate 
the week of September 23 through 29, 1990, 
as Religious Freedom Week.” 

S.J. Res. 333. Joint resolution to designate 
the week of September 30, 1990, through 
October 6, 1990, as “National Job Skills 
Week.” 

On September 28, 1990: 

S. 963. An act to authorize a study on 
methods to commemorate the nationally 
significant highway known as Route 66, and 
for other purposes. 

S. 2205. An act to designate certain lands 
in the State of Maine as wilderness. 

On October 4 1990: 

S. 2075. An act to authorize grants to im- 
prove the capability of Indian tribal govern- 
ments to regulate environmental quality. 

On October 5, 1990: 

S. 535. An act to increase civil monetary 

penalties based on the effect of inflation. 
On October 6, 1990: 

S. 3155. An act to extend the expiration 
date of the Defense Production Act of 1950 
to October 20, 1990. 

On October 11, 1990: 

S.J. Res. 301. Joint resolution designating 
October 1990 as “National Breast Cancer 
Awareness Month.” 

On October 12, 1990: 

S. 1738. An act to convey certain Oregon 
and California Railroad Grant Lands in Jo- 
sephine County, Oregon, to the Rogue Com- 
munity College District, and for other pur- 
poses. 


October 23, 1990 


S. 2588. An act to amend section 5948 of 
title 5, United States Code, to reauthorize 
physicians comparability allowances. 

S.J. Res. 57. Joint resolution to establish a 
national policy on permanent papers. 

S.J. Res. 181. Joint resolution to establish 
calendar year 1992 as the “Year of Clean 
Water.” 

On October 15, 1990: 

S. 647. An act to amend the Federal secu- 
rities laws in order to provide additional en- 
forcement remedies for violations of those 
laws and to eliminate abuses in transactions 
in penny stocks, and for other purposes. 

S. 1230. An act to authorize the acquisi- 
tion of additional lands for inclusion in the 
Knife River Indian Villages National Histor- 
ic Site, and for other purposes. 

S. 1974. An act to require new televisions 
to have built in decoder circuitry. 

S. 2806, An act to redesignate the National 
System of Interstate and Defense Highways 
as the Dwight D. Eisenhower System of 
Interstate and Defense Highways. 

On October 16, 1990: 

S. 1511. An act to amend the Age Discrimi- 
nation in Employment Act of 1967 to clarify 
the protections given to older individuals in 
regard to employee benefit plans, and for 
other purposes. 

On October 17, 1990: 

S. 1128. An act for the relief of Richard 
Saunders. 

S. 1229. An act for the relief of Maria 
Luisa Anderson. 

S. 1683. An act for the relief of Paula 
Grzyb. 

S. 1814. An act for the relief of Wilson 
Johan Sherrouse. 

On October 18, 1990: 

S. 247. An act to amend the Energy Policy 
and Conservation Act to increase the effi- 
ciency and effectiveness of State energy 
conservation programs carried out pursuant 
to such Act, and for other purposes. 

S. 830. An act to amend Public Law 99- 
647, establishing the Blackstone River 
Valley National Heritage Corridor Commis- 
sion, to authorize the Commission to take 
immediate action in furtherance of its pur- 
poses and to increase the authorization of 
appropriations for the Commission. 

S. 2437. An act to authorize the acquisi- 
tion of certain lands in the States of Louisi- 
ana and Mississippi for inclusion in the 
Vicksburg National Military Park, to im- 
prove the management of certain public 
lands in the State of Minnesota, and for 
other purposes. 

On October 22, 1990: 

S. 2680. An act to provide for the convey- 
ance of lands to certain individuals in Stone 
County, Arkansas. 

S.J. Res. 304. Joint resolution to designate 
October 17, 1990, as “National Drug-Free 
Schools and Communities Education and 
Awareness Day.” 

S.J. Res. 317. Joint resolution to designate 
the week of October 14, 1990, through Octo- 
ber 20, 1990, as National Radon Action 
Week.” 


MESSAGES FROM THE HOUSE 


At 12:28 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the bill (S. 3062) to transfer the re- 
sponsibility for operation and mainte- 
nance of Highway 82 Bridge at Green- 
ville, MS, to the States of Mississippi 
and Arkansas. 
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The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 5158) making appropriations 
for the Departments of Veterans Af- 
fairs and Housing and Urban Develop- 
ment, and for sundry independent 
agencies, commissions, corporations, 
and offices for the fiscal year ending 
September 30, 1991, and for other pur- 
poses; it recedes from its disagreement 
to the amendments of the Senate 
numbered 1, 5, 19, 23, 30, 37, 41, 47, 52, 
54, 56, 58, 60, 63, 73, 78, 80, 83, 86, 95, 
113, and 118 to the bill, and agrees 
thereto; it recedes from its disagree- 
ment to the amendments of the 
Senate numbered 6, 11, 13, 17, 18, 25, 
48, 51, 61, 62, 65, 75, 76, 77, 82, 85, 90, 
94, 100, 101, 102, 105, 108, 112, 116, 119, 
and 120 to the bill, and agrees thereto, 
each with an amendment, in which it 
requests the concurrence of the 
Senate; and that the House insists 
upon its disagreement to the amend- 
ment of the Senate numbered 42 to 
the bill. 

The message further announced 
that the House has passed the follow- 
ing bills, each with an amendment, in 
which it requests the concurrence of 
the Senate: 

S. 555. An act to establish in the Depart- 
ment of the Interior the De Soto Expedition 
Trail Commission, and for other purposes; 
and 

S. 1270. An act to provide for an Indian 

mental health demonstration grant pro- 
gram. 
The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
2582) to amend the Historic Sites, 
Buildings, and Antiquities Act, and for 
other purposes. 

The message further announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
amendment of the House to the bill 
(S. 580) to require institutions of 
higher education receiving Federal fi- 
nancial assistance to provide certain 
information with respect to the grad- 
uation rates of student-athletes at 
such institutions. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the House to the 
bill (S. 1939) to extend the authoriza- 
tion of appropriations for the Taft In- 
stitute. 

The message further announced 
that the House disagrees to the 
amendment of the Senate to the bill 
(H.R. 1602) to amend the Public 
Health Service Act to improve emer- 
gency medical services and trauma 
care, and for other purposes; it agrees 
to the conference asked by the Senate 
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on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
DINGELL, Mr. Waxman, Mr. BATES, Mr. 
LENT, and Mr. MADIGAN as managers of 
the conference on the part of the 
House. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 5275) to 
amend the Congressional Award Act 
to temporarily extend the Congres- 
sional Award Board, and to otherwise 
revise such Act. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
5482) to waive the period of congres- 
sional review for certain District of 
Columbia acts authorizing the issu- 
ance of District of Columbia revenue 
bonds. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 3033) to 
control the export, to countries pursu- 
ing or expanding the ability to 
produce or deliver chemical or biologi- 
cal weapons, of items that would assist 
such countries in acquiring such abili- 
ty, to impose sanctions against compa- 
nies which have aided in the prolifera- 
tion of chemical or biological weapons, 
to provide for sanctions against coun- 
tries which use or prepare to use 
chemical or biological weapons in vio- 
lation of international law, and for 
other purposes; with an amendment; 
in which it requests the concurrence 
of the Senate. 

The message further announced 
that the Speaker makes the following 
modification in the appointment of 
conferees in the conference on the bill 
(H.R. 486) to amend the Defense Pro- 
duction Act of 1950 to revitalize the 
defense industrial base of the United 
States, and for other purposes: 

From the Committee on Energy and 
Commerce: Mr. SHARP is appointed in 
lieu of Mr. WaLGREN for consideration 
of section 8 of the House bill, and 
modifications thereto. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 736. An act to require the clear and 
uniform disclosure by depository institu- 
tions of interest rates payable and fees as- 
sessable with respect to deposit accounts. 

H.R. 4407. An act to require Federal, 
State, and local law enforcement agencies to 
report all cases of missing persons under age 
18 to the National Crime Information 
Center of the Department of Justice; 

H.R. 5539. An act to provide for the settle- 
ment of the water rights claims of the San 
Carlos Apache Tribe in Arizona, and for 
other purposes; 

H.R. 5762. An act to promote Caribbean 
regional development; 

H.R. 5855. An act to provide for the imple- 
mentation of the foreign assistance provi- 
sions of the Enterprise for the Americas Ini- 
tiative, and for other purposes; 
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H.R. 5872. An act to amend title I of the 
Employee Retirement Income Security Act 
of 1974 to require qualifying employer secu- 
rities to include interest in publicly traded 
partnerships; and 

H.R. 5892. An act to provide for the imple- 
mentation of the foreign assistance provi- 
sions of the Enterprise for the Americas Ini- 
tiative, and to promote Caribbean regional 
development. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bills and joint resolu- 
tions: 

S. 1747. An act to provide for the restora- 
tion of Federal recognition to the Ponca 
Tribe of Nebraska, and for other purposes; 

S. 2059. An act to establish the Weir Farm 
National Historic Site in the State of Con- 
necticut; 

S. 2203. An act to authorize appropriation 
of funds to the Zuni Indian Tribe for reser- 
vation land conservation, and for other pur- 
poses; 

S.J. Res. 158. Joint resolution designating 
October 21 through October 27, 1990, as 
“World Population Awareness Week”; 

S.J. Res. 293. Joint resolution to designate 
November 16, 1990, as “National Philan- 
thropy Day”; 

S.J. Res. 307. Joint resolution designating 
November 11 through November 17, 1990, as 
“National Women Veterans Recognition 
Week”; and 

S.J. Res. 324. Joint resolution designating 
June 2 through 8, 1991, as a “Week for the 
National Observance of the 50th anniversa- 
ry of World War II. 

The enrolled bills and joint resolu- 
tions were subsequently signed by the 
President pro tempore [Mr. Byrp]. 


At 2:58 p.m., the message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H.R. 5241) making 
appropriations for the Treasury De- 
partment, the United States Postal 
Service, the Executive Office of the 
President, and certain Independent 
Agencies for the fiscal year ending 
September 30, 1991, and for other pur- 
poses; it recedes from its disagreement 
to the amendments of the Senate 
numbered 1, 16, 20, 35, 36, 40, 41, 42, 
51, 53, 59, 90, and 103 to the bill, and 
agrees thereto; and it recedes from its 
disagreement to the amendments of 
the Senate numbered 3, 6, 14, 18, 27, 
29, 39, 45, 46, 48, 49, 52, 54, 56, 57, 69, 
70, 76, 79, 80, 81, 82, 83, 84, 88, 89, 105, 
113, 114, 115, 116, 117, 122, 127, 128, 
130, 131, 132, and 134 to the bill, and 
agrees thereto, each with an amend- 
ment, in which it request the concur- 
rence of the Senate. 


At 10:10 p.m., a message from the 
House of Representatives delivered by 
Mr. Hanrahan, one of its clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
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Houses on the amendments of the 
Senate to the bill (H.R. 5021) making 
appropriations for the Departments of 
Commerce, Justice, and State, the Ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 1991, 
and for other purposes; it recedes from 
its disagreement to the amendments 
of the Senate numbered 8, 16, 17, 18, 
19, 21, 24, 30, 31, 32, 33, 34, 39, 42, 46, 
49, 49A, 50, 51, 52, 60, 61, 62, 63, 70, 71, 
73, 75, 76, 77, 78, 79, 80, 81, 85, 90, 93, 
94, 95, 96, 99, 101, 103, 104, 112, 113, 
114, 117, 119, 120, 125, 126, 128, 132, 
142, 156, 159, 160, and 161 to the bill, 
and agrees thereto; it recedes from its 
disagreement to the amendments of 
the Senate numbered 1, 3, 4, 5, 6, 7, 9, 
10, 11, 12, 14, 15, 20, 23, 26, 27, 28, 35, 
41, 43, 44, 45, 47, 48, 53, 54, 55, 56, 57, 
59, 64, 65, 66, 67, 74, 82, 83, 84, 87, 91, 
92, 100, 102, 105, 106, 107, 108, 109, 110, 
111, 118, 121, 123, 131, 133, 134, 135, 
138, 139, 140, 143, 144, 148, 155, 162, 
and 165 to the bill, and agrees thereto, 
each with an amendment, in which it 
requests the concurrence of the 
Senate; and that the House insists 
upon its disagreement to the amend- 
ment of the Senate numbered 164 to 
the bill. 

The message also announced that 
the House has passed the following 
bills, each without amendment: 

S. 639, An act to establish the Spark M. 
Matsunaga Hydrogen Research, Develop- 
ment, and Demonstration Program Act of 
1990; and 

S. 3215. An act to authorize the transfer 
by lease of a specified naval landing ship 
dock to the Government of Brazil. 

The message further announced 
that the House has passed the follow- 
ing joint resolution, each with amend- 
ments, in which it requests the concur- 
rence of the Senate: 

S.J. Res. 302. Joint resolution providing 
for the reappointment of Anne L. Arm- 
strong as a citizen regent of the Board of 
Regents of the Smithsonian Institution; and 

S.J. Res. 318. Joint resolution providing 
for the appointment of Ira Michael Heyman 
of California as a citizen regent of the 
Board of Regents of the Smithsonian Insti- 
tution. 

The message further announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 2830) to extend and revise agri- 
cultural price support and related pro- 
grams, to provide for agricultural 
export, resource conservation, farm 
credit, and agricultural research and 
related proġrams, ensure consumers 
an abundance of food and fiber at rea- 
sonable prices, and for other purposes; 
and that it recedes from its amend- 
ment to the title of the bill. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 2061) to 
authorize appropriations to carry out 
the Magnuson Fishery Conservation 
and Management Act through fiscal 
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year 1993, and for other purposes; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message further announced 
that the House has passed the follow- 
ing bills, in which it requests the con- 
currence of the Senate: 


H.R. 3695. An act to amend chapter 35 of 
title 44, United States Code, to reauthorize 
the Office of Information and Regulatory 
Affairs in the Office of Management and 
Budget, to make changes in the require- 
ments applying to agency collection of in- 
formation, and for other purposes; 

H.R. 4333. An act to amend the Federal 
Water Pollution Control Act and the Coast- 
al Zone Management Act of 1972 to improve 
the quality of coastal recreation waters, and 
for other purposes; and 

H.R. 5645. An act to amend title 31, 
United States Code, to reform procedures 
for closing appropriation accounts, and for 
other purposes. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 


H. Con. Res. 382. Concurrent resolution 
expressing the sense of the Congress that 
the crisis created by Iraq’s invasion and oc- 
cupation of Kuwait must be addressed and 
resolved on its own terms separately from 
other conflicts in the region. 


ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 


The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bills and joint resolu- 
tions: 


S. 2737. An act to require the Secretary of 
the Treasury to mint a silver dollar coin in 
commemoration of the thirty-eighth anni- 
versary of the ending of the Korean war 
and in honor of those who served; 

S. 2846. An act to authorize and direct the 
Secretary of the Interior to conduct a study 
of the feasibility of establishing a unit of 
the National Park System to interpret and 
commemorate the origins, development, and 
progression of jazz in the United States, and 
for other purposes; 

S. 3016. An act for the relief of Janice and 
Leslie Sedore and Ruth Hillman; 

S. 3032. An act to designate the planned 
Department of Veterans Affairs Medical 
Center in Honolulu, Hawaii, as the “Spark 
M. Matsunaga Department of Veterans Af- 
fairs Medical Center”; 

S. 3043. An act for the relief of Nebraska 
Aluminum Castings, Inc.; 

S. 3216. An act to designate the Depart- 
ment of Veterans Affairs Medical Center in 
Charleston, South Carolina, as the “Ralph 
H. Johnson Department of Veterans Affairs 
Medical Center”; 

H.R. 3386. An act to prohibit certain food 
transportation practices and to provide for 
regulation by the Secretary of Transporta- 
tion that will safeguard food and certain 
other products from contamination during 
motor or rail transportation, and for other 
purposes; 

H.R. 3888. An act to allow a certain parcel 
of land in Rockingham County, Virginia, to 
be used for a child care center; 

H.R. 4151. An act to authorize appropria- 
tions for fiscal years 1991 through 1994 to 
carry out the Head Start Act, the Follow 
Through Act, and the Community Services 
Block Grant Act, and for other purposes; 
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H.R. 5209. An act to amend title 39, 
United States Code, to make nonmailable 
any unsolicited sample of a drug or other 
hazardous household substance which does 
not meet child-resistant packaging require- 
ments, and for other purposes; 

H.R. 5702. An act to amend the Public 
Health Service Act to improve the health of 
individuals who are members of minority 
groups and who are from disadvantaged 
backgrounds, and for other purposes; 

H.R. 5749. An act to amend the act enti- 
tled “An Act to incorporate the American 
University”, approved February 24, 1893, to 
clarify the relationship between the Board 
of Trustees of the American University and 
the General Board of Higher Education and 
Ministry of the United Methodist Church; 

H.R. 5794. An act to amend the Age Dis- 
crimination Claims Assistance Act of 1988 to 
extend the statute of limitations applicable 
to certain additional claims under the Age 
Discrimination in Employment Act of 1967; 

H.J. Res. 214. Joint resolution designating 
the week of October 22 through October 28, 
1990, as “Eating Disorders Awareness 
Week”; and 

H.J. Res. 518. Joint resolution designating 
October 12 through October 20, 1990, as 
“American Textile Industry Bicentennial 
Week”; and 

H.J. Res. 587. Joint resolution committing 
to the private sector the responsibility for 
support of the Civic Achievement Award 
Program in honor of the Office of Speaker 
of the House of Representatives, and for 
other purposes. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated; 


H.R. 4333. An act to amend the Federal 
Water Pollution Control Act and the Coast- 
al Zone Management Act of 1972 to improve 
the quality of coastal recreation waters, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 

H.R. 5645. An act to amend title 31, 
United States Code, to reform procedures 
for closing appropriation accounts, and for 
other purposes; to the Committee on Gov- 
ernmental Affairs. 

H.R. 5855. An act to provide for the imple- 
mentation of the foreign assistance provi- 
sons of the Enterprise for the Americas Ini- 
tiative, and for other purposes; to the Com- 
mittee on Foreign Relations. 

H.R. 5892. An act to provide for the imple- 
mentation of the foreign assistance provi- 
sions of the Enterprise for the Americas Ini- 
tiative, and to promote Caribbean regional 
development; to the Committee on Foreign 
Relations. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


The PRESIDENT pro tempore (Mr. 
Byrp) announced that on today, Octo- 
ber 23, 1990, he had signed the follow- 
ing enrolled bills and joint resolutions: 

H.R. 4111. An act to amend the Mining 
and Mineral Resources Research Institute 
Act of 1984, and for other purposes; 

H.R. 4238. An act to amend the Public 
Health Service Act to extend various pro- 
grams with respect to vaccine-preventable 
diseases; 

H.R. 5144. An act to provide for the study 
of certain historical and cultural resources 
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located in the city of Vancouver, Washing- 
ton, and for other purposes; 

H.R. 5367. An act to provide for the re- 
negotiation of certain leases of the Seneca 
Nation, and for other purposes; 

H.R. 5759. An act to amend the Age Dis- 
crimination in Employment Act of 1967 to 
clarify the application of such Act to em- 
ployee group health plans; 

H.J. Res. 519. Joint resolution designating 
August 28, 1990, as “National Sarcoidosis 
Awareness Day"; 

H.J. Res. 520. Joint resolution granting 
the consent of Congress to amendments to 
the Washington Metropolitan Area Transit 
Regulation Compact; and 

H.J. Res. 566. Joint resolution acknowl- 
edging the sacrifices that military families 
have made on behalf of the Nation and des- 
ignating November 19, 1990, as “National 
Military Families Recognition Day”. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


Mr. JOHNSTON, from the Committee on 
Energy and Natural Resources, with amend- 
ments and an amendment to the title: 

S. 3085. A bill to limit the jurisdiction of 
the Federal Energy Regulatory Commission 
over local distribution company wholesalers 
of natural gas for ultimate consumption as a 
fuel in motor vehicles (Rept. No. 101-552). 

By Mr. LEAHY, from the Committee on 
Appropriations, with amendments: 

H.R. 5114. A bill making appropriations 
for foreign operations, export financing, 
and related programs for the fiscal year 
ending September 30, 1991, and for other 
purposes. 

By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition, and Forestry, with- 
out amendment: 

S. 1532. A bill to amend the Volunteers in 
the National Forests Act of 1972 to permit 
volunteers to be considered employees 
under section 3721 of title 31, United States 
Code. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs: 

Mary Shannon Brunette, of Virginia, to be 
an Assistant Secretary of Housing and 
Urban Development. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. McCONNELL: 

S. 3232. A bill to require Federal depart- 
ments, agencies, and instrumentalities to 
separate certain solid waste for recycling 
purposes; to the Committee on Governmen- 
tal Affairs. 
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By Mr. BRADLEY (for himself and 
Mr. LAUTENBERG): 

S. 3233. A bill to authorize the addition of 
15 acres to Morristown National Historical 
Park; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. JEFFORDS (for himself and 
Mr. REID): 

S. 3234, A bill to require the Director of 
the National Institute for Occupational 
Safety and Health to conduct a study of the 
prevalence and issues related to contamina- 
tion of workers“ homes with hazardous 
chemicals and substances transported from 
their workplace and to issue or report on 
regulations to prevent or mitigate the 
future contamination of workers’ homes, 
and for other purposes; to the Committee 
on Labor and Human Resources. 

By Mr. GORE: 

S. 3235. A bill to amend title 18, chapter 
61, section 1307, United States Code, to clar- 
ify the exemption of State-conducted lotter- 
ies; to the Committee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 3236. A bill to amend title IV of the 
Social Security Act to require States to de- 
velop plans for cases where the placement 
of certain children in foster care or transi- 
tional independent living may not be carried 
out immediately; to the Committee on Fi- 
nance. 

By Mr. BRYAN (for himself, Mr. 
McCvur_E, Mr. Syms, Mr. REID, Mr. 
Baucus, Mr. Garn, Mr. Burns, Mr. 
Gorton, and Mr. DIXON): 

S. 3237. A bill to authorize the Secretary 
of the Treasury to sell certain silver proof 
coin sets; considered and passed. 

By Mr. DOMENICI (for himself, Mr. 
Akaka, Mr. Baucus, Mr. BENTSEN, 
Mr. Boren, Mr. Burpick, Mr. 
DeConciniI, Mr. Ford, Mr. FOWLER, 
Mr. GLENN, Mr. Gore, Mr. GRAHAM, 
Mr. HEFLIN, Mr. HOo.Liincs, Mr. 
Inouye, Mr. JOHNSTON, Mr. MOYNI- 
HAN, Mr. Nunn, Mr. Sanrorp, Mr. 
Sasser, Mr. SHELBY, Mr. ARMSTRONG, 
Mr. Bonp, Mr. Boschwirz. Mr. 
Burns, Mr. CHAFEE, Mr. Coats, Mr. 
COCHRAN, Mr. COHEN, Mr. D'AMATO, 
Mr. DoLE, Mr. DURENBERGER, Mr. 
GARN, Mr. Gorton, Mr. HATCH, Mr. 
HELMS, Mr. HUMPHREY, Mr. JEF- 
FORDS, Mrs. KassEBAUM, Mr. LUGAR, 
Mr. Mack, Mr. McCLUReE, Mr. MUR- 
KOWSKI, Mr. RoTH, Mr. SIMPSON, Mr. 
SPECTER, Mr. STEVENS, Mr. SYMMSs, 
Mr. THURMOND, Mr. WaLLor, Mr. 
WARNER, and Mr. WILSON): 

S.J. Res. 384. Joint resolution to designate 
May 17, 1991, as “High School Reserve Offi- 
cer Training Corps Recognition Day”; to the 
Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. GLENN (for Mr. MITCHELL (for 
himself and Mr. DOLE) ): 

S. Res. 341. Resolution to authorize repre- 
sentation by Senate Legal Counsel and testi- 
mony and document production by Senate 
employee in Springfield Terminal Railway 
Co. v. United Transportation Union, No, 88- 
0117P; considered and agreed to. 

By Mr. HOLLINGS (for himself, Mr. 
Conrap, Mr. HEINZ. Mr. KoHL, Mr. 
AKAKA, Mr. Boren, Mr. Breaux, Mr. 
Bumpers, Mr. Burpick, Mr. Burns, 
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Mr. Dopp, Mr. Exon, Mr. Forp, Mr. 
FOWLER, Mr. HARKIN, Mr. HEFLIN, 
Mr. HELMS, Mr. INOUYE, Mr, KERREY, 
Mr. LIEBERMAN, Mr. LOTT, Mr. METZ- 
ENBAUM, Ms. MIKULSKI, Mr. SANFORD, 
Mr. SHELBY, Mr. SIMON, Mr. SPECTER, 
Mr. THURMOND, Mr. WIRTH, Mr. 
BYRD, Mr. Bryan, Mr. JOHNSTON, Mr. 
SARBANES, and Mr. Pryor): 

S. Res. 342. Resolution to change the fast 
track procedure applicable to an implement- 
ing bill for the Uruguay Round; ordered to 
be over under the rule. 

By Mr. CRANSTON (for himself and 
Mr. Packwoop): 

S. Con. Res. 154. Concurrent resolution 
expressing the sense of the Congress that 
the crisis created by Iraq's invasion and oc- 
cupation of Kuwait must be addressed and 
resolved on its own terms separately from 
other conflicts in the region; ordered held at 
the desk. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 3233. A bill to authorize the addi- 
tion of 15 acres to Morristown Nation- 
al Historical Park; to the Committee 
on Energy and Natural Resources. 

ADDITION TO MORRISTOWN NATIONAL 
HISTORICAL PARK 

è Mr. BRADLEY. Mr. President, 
today I am introducing legislation 
which simply expands the authorized 
size of the Morristown National His- 
torical Park. I am pleased that Sena- 
tor LAUTENBERG is joining me as a co- 
sponsor of this bill. This legislation 
will allow the addition of roughly 13 
acres of historic significance to the 
park. The current owner of the parcel 
has been negotiating with the Nation- 
al Park Service and a sale, on favor- 
able terms to the U.S. Government, 
seems likely. In the Senate Interior 
Appropriations bill, there is included 
funding to allow for the land acquisi- 
tion in this current fiscal year. 

Morristown has undergone numer- 
ous boundary changes since its cre- 
ation as the first National Historic 
Park in 1933, the most recent in 1976. 
The property in question possesses 
great potential for preserving archae- 
ological resources and for providing 
historical information on the winter 
encampment of George Washington's 
Continental Army. This is due to the 
location of the northern portion of the 
property. This area contains a large 
stream, Primrose Brook, a spring, and 
the 18th century “Old Army Road,” 
which was used by the troops. 

It is most likely that the Connecti- 
cut brigades used the spring and 
stream as primary water sources for 
the camp, as it is the closest water 
available. It is also very likely that the 
army regularly gained access to the 
camp over the north property from 
the bordering military road. This ex- 
tensive military activity over the De- 
cember to June, 1779-80, encampment 
period would be expected to yield an 
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abundance of encampment artifacts 
on this portion of the property. 

Mr. President, there clearly is not 
enough time left this year to move 
this modest bill. However, I expect the 
next Congress will turn quickly to this 
bill and pass it without delay. 

I ask unanimous consent that the 
text of the bill be printed in the 
Recorp following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 3233 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, ADDITION TO PARK. 

The Act entitled “An Act to authorize the 
addition of lands to Morristown National 
Historical Park in the State of New Jersey, 
and for other purposes”, approved Septem- 
ber 18, 1964 (16 U.S.C, 409g), is amended by 
striking “600” each place it appears and in- 
serting 615.6 


By Mr. JEFFORDS (for himself 

and Mr. REID): 

S. 3234. A bill to require the Director 
of the National Institute for Occupa- 
tional Safety and Health to conduct a 
study of the prevalence and issues re- 
lated to contamination of workers’ 
homes with hazardous chemicals and 
substances transported from their 
workplace and to issue or report on 
regulations to prevent or mitigate the 
future contamination of workers’ 
homes, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

WORKERS’ FAMILY PROTECTION ACT 
Mr. JEFFORDS. Mr. President, in 
the 1980's, we passed or reauthorized 
legislation to clean up our Nation’s 
dump sites, waters, and air. We've fo- 
cused considerable attention on radon, 
on asbestos, on lead, and on chemicals 
in our food such as Alar. You would 
think we'd evaluated every environ- 
mental risk there is. Unfortunately, 
Mr. President, this is not the case. 

We spend considerable amounts of 
money on remediating hazardous 
waste sites even when there is no 
known exposure. The EPA issues regu- 
lations to protect the public which will 
cost millions of dollars per health 
effect prevented. Meanwhile, we are 
neglecting the exposure of our chil- 
dren and spouses to toxic chemicals 
right in their own homes. 

Right now, as I speak, workers in 
our Nation’s industries are unknowing- 
ly bringing home toxic chemicals from 
their place of employment. Lead, mer- 
cury, pharmaceuticals, and even ra- 
dionuclides have been carried home by 
workers on their clothing where expo- 
sure to their families occurs. 

I am not talking about a hypotheti- 
cal problem, but a real problem. In my 
home State of Vermont, both lead and 
mercury have been tracked home. In 
the most recent incident in Vermont, 
elevated levels of mercury were found 
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in the children of several of the work- 
ers. Similar incidents have occurred in 
the recent past in North Carolina, 
South Carolina, and Tennessee among 
other States. 

The bill I am introducing today with 
Senator Rerp is designed to prevent 
future such incidents from occurring. 
The first step in this process is to in- 
crease awareness of the problem. In 
the 1970’s, workers homes were con- 
taminated with lead from smelters. 
Regulations to prevent future such in- 
cidents were issued as a result. 

Science and our understanding of 
toxicology has come a long way since 
the 1970’s. Earlier this month, the 
Senate Environment and Public Works 
Committee held a hearing on the ef- 
fects of chemicals such as lead or mer- 
cury. These compounds and others can 
cause permanent damage to the nerv- 
ous system. Worse yet, as we learned 
in this hearing, many more chemicals 
than we know about may cause similar 
health effects. Therefore, it is vitally 
important that we protect the most 
sensitive of us, our children, from ex- 
posure to these chemicals. 

Our country’s workers deserve not 
only personal protection, but also pro- 
tection of their families. We need to 
reexamine this problem again in light 
of our current state-of-the-art. We also 
need to examine the effects of home 
contamination on the families. Work- 
ers’ families have reported feeling 
raped by the contamination. Their 
families have been ostracized because 
their friends are afraid they may 
catch the contamination. The parents 
suffer incredible anxiety worrying 
about whether or not their children 
have been permanently hurt. 

It’s terrible that not only must our 
workers worry about whether they 
will have a job in the future, but also 
if their job will harm their families. 
Once we determine the extent of the 
problem, this bill would require the 
Occupational Safety and Health Ad- 
ministration to issue regulations to 
prevent future such incidents. Then, 
hopefully, our families will be safe. 

By introducing this bill today, I 
hope to receive many comments to 
this legislation in the months before 
Congress reconvenes in January. 
Labor and industry's comments can 
then be used to develop the most ef- 
fective program for protecting our Na- 
tion’s workers and their families.e 

Mr. REID. Mr. President, I join my 
colleague, Senator JEFFORDS, in the in- 
troduction of the Workers’ Family 
Protection Act of 1990. The insidious 
link between hazardous chemicals and 
substances present in the workplace, 
resulting in contamination of workers’ 
homes, translates into a real health 
threat to significant numbers of Amer- 
ican workers. 

The Subcommittee on Toxic Sub- 
stances, Environmental Oversight, Re- 
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search and Development of the Envi- 
ronment and Public Works Committee 
held hearings on worker exposure to 
toxic chemicals in the aerospace indus- 
try. Workers were not only adversely 
affected by toxic substances while on 
the job, but were also transporting 
hazardous chemicals home on their 
clothing and their person. This may 
have humorous overtones when watch- 
ing Homer Simpson coming home with 
his backpack glowing. When listening 
to a woman testify that she cannot re- 
member the ages of her children, or in 
another instance, a woman who was 
driving with her windshield complete- 
ly covered did not realize it, the humor 
soon dissipates. The stark realization 
that there is a serious and imminent 
health hazard takes over. 

In the recent hearings I chaired in 
that same Subcommittee on Wednes- 
day, October 3, Dr. Peter Spenser, the 
Director for the Center for Research 
on Occupational and Environmental 
Toxicology, testified that prolonged 
exposure in the workplace constituted 
a significant threat to the health of 
the workers involved. Yet, the data 
compiled by the Office of Technology 
Assessment [OTA] strongly suggests 
that the National Institute for Occu- 
pational Safety and Health [NIOSH] 
has conducted few studies on neuro- 
toxic effects of the chemical sub- 
stances in the workplace. In fact, OTA 
suggested that, “given the magnitude 
of the problem of exposure to neuro- 
toxic substances in the workplace, the 
present level of effort will not ensure 
an adequate database to support the 
anticipated needs of the Occupational 
Safety and Health Administration.” 

Attempts are being made to address 
the problems of toxic substances in 
the home and workplace on a broad 
front. I have introduced legislation to 
reduce the threat of lead poisoning. 
Lead is an extremely troublesome neu- 
rotoxic substance. It is ubiquitous in 
the environment and poses a problem 
in the workplace. However, the lack of 
input on the part of NIOSH, as well as 
other Federal research programs in- 
volved in the study of neurotoxic 
chemicals and their link to neurode- 
generative diseases, is inhibiting the 
overall effort to identify, define, and 
operationalize effective responses to 
the alarming problem of neurotox- 
icity. 

This legislation will be an important 
step toward advancing the research 
being done on the relationship be- 
tween toxic substances and the ad- 
verse effects they are known to have 
on Americans in the workplace. Thank 
you Mr. President. 


By Mr. GORE: 

S. 3235. A bill to amend title 18, 
chapter 61, section 1307, United States 
Code, to clarify the exemption of 
State-conducted lotteries; to the Com- 
mittee on the Judiciary. 
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STATE-CONDUCTED LOTTERIES CLARIFICATION 
ACT 

@ Mr. GORE. Mr. President, I rise 
today to introduce legislation to limit 
the ability of States to market new, 
lottery games based upon athletic con- 
tests. In introducing this bill, I want to 
hasten to recognize the outstanding 
work of Senators DrEConcrni and 
Harch and Congressman JOHN BRYANT 
in the House. They have moved this 
initiative to a point where it may very 
well become law as part of the crime 
bill now in conference. 

But I want to also go on record with 
this legislation as a stand-alone meas- 
ure, noting that—if the initiative fails 
in the current Congress—I will join 
others in revisiting this important 
issue early in the 102d Congress. 

Whether or not you believe that lot- 
teries are good public policy, the fact 
is, Mr. President, lotteries are now a 
reality as a way to produce revenues 
for hard-hit State needs. And, Mr. 
President, we have to also accept the 
fact that gambling on not only profes- 
sional but amateur football, baseball, 
basketball, and hockey is a reality and 
even legal in some states. 

However, there is a line to be drawn 
here. Sports lotteries based on the out- 
comes of these games will only serve 
to undermine the integrity of sports 
events. There is ambiguity in the cur- 
rent law which has given rise to plans 
in some States to institute sports lot- 
teries as a way to bring in new reve- 
nues, to cash in on the overwhelming 
interest in sports as part of a lottery 
marketing strategy. 

Mr. President, I believe the Congress 
must take a stand on this issue. Conse- 
quently, I am introducing this legisla- 
tion and noting that I intend to join 
Senators DeConcini1, HATCH and Con- 
gressman Bryant in revisiting this 
issue if the current Congress fails to 
enact strict limitations on sports lot- 
teries. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 3235 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE.—This Act may be 
cited as the State-Conducted Lotteries 
Clarification Act of 1990”. 

Sec. 2. Chapter 61 of title 18, section 1307, 
United States Code, is amended— 

(1) in subsection (a)(1) by inserting “, 
except a sports-related lottery,” after “lot- 
tery”; 

(2) in subsection (a2) by inserting “, 
except a sports-related lottery,” after “‘lot- 
tery”; 

(3) in subsection (d) striking ‘Lottery’ 
does not include the placing or accepting of 
bets or wagers on sporting events or con- 
tests”; and 

(4) by adding a new subsection (e) Pro- 
vided, however, That the provisions of sec- 
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tion 1307(a) shall not apply to a sports-re- 
lated lottery that involves the placing of 
bets or wagers, or otherwise is based directly 
or indirectly on the games of a professional 
or amateur sporting event or contest.” For 
the purposes of this section, “sports-related 
lottery” is defined as an undertaking that 
involves both chance selections and the out- 
come of a professional or amateur sporting 
game or games as elements of the undertak- 
ing. 


By Mr. MOYNIHAN: 

S. 3236. A bill to amend title IV of 
the Social Security Act to require 
States to develop plans for cases 
where the placement of certain chil- 
dren in foster care or transitional inde- 
pendent living many not be carried out 
immediately; to the Committee on Fi- 
nance. 

PLACEMENT OF CERTAIN CHILDREN IN FOSTER 

CARE 

Mr. MOYNIHAN. Mr. President, the 
purpose of this bill is to require States 
to have plans for children who are in 
need of foster care services but are not 
immediately placeable in foster care or 
transitional independent living. 

I have here two recent articles from 
the New York Times which I will ask 
to have submitted in the RECORD. 
These articles indicate that our foster 
care system is being overwhelmed, 
with the result being that children— 
children who are our society’s need- 
iest—spend years in legal limbo. An ar- 
ticle by Thomas Morgan in the Octo- 
ber 19th New York Times quotes child 
welfare Advocates as stating: ‘‘an inef- 
ficient social bureaucracy * * and 
overburdened family courts are com- 
bining to create a legal limbo of 2 or 
more years for children in desperate 
need of permanent homes.” 

I wish that I could inform my col- 
leagues that this undersupply of per- 
manent foster care placement facilities 
is a temporary phenomenon that will 
correct itself. Unfortunately, the oppo- 
site is true. Unless we plan now, this 
problem will grow quickly and disas- 
trously. According to an article by J.C. 
Barden in the September 21 New York 
Times, the number of children in 
foster care reached 360,000 in January 
of this year, an increase of 33 percent 
since 1985. Meanwhile, the number of 
foster families nationwide has de- 
creased from 147,000 to 100,000 in the 
last 3 years. Mr. Barden tells us: “the 
rise in drug and alcohol abuse has ag- 
gravated other problems: parental ne- 
glect and abuse, poverty, single par- 
enthood, teenage parenthood, and 
homelessness.” 

What we are witnessing is the reap- 
pearance of the no-parent family. The 
epidemics of AIDS and crack cocaine 
use have created children who are, to 
use two old-fashioned words, paupers 
and orphans. 

We should have seen this program 
coming. A quarter century ago I wrote 
“there is one unmistakable lesson in 
American history: a community that 
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allows a large number of men to grow 
up in broken families * * * never ac- 
quiring any set of rational expecta- 
tions about the future—that communi- 
ty asks for and gets chaos.” 

Well now we have it. The absence of 
family structure reduces immunity to 
the contagions in society. We must 
think carefully about how we are to 
handle this. This bill requires States 
to plan for what we see before us, and 
this planning is vital. For as the no- 
parent family imperils the well-being 
of our children, so it does our future. 

Mr. President, I urge my colleagues 
to support this measure, and look for- 
ward to its prompt passage. 

I ask unanimous consent that a copy 
of the bill along with copies of the two 
New York Times articles that I refer- 
enced be printed after my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. 

Section 471(a) of the Social Security Act 
(42 U.S.C. 671(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (16); 

(2) by striking the period at the end of 
paragraph (17) and inserting “and”; and 

(3) by adding at the end of the following 
new paragraph: 

“(18) provides that the State agency will 
develop plans for the placement of any 
child described in section 470 (where appro- 
priate) in foster care or transitional inde- 
pendent living in the case where the place- 
ment of child may not be carried out imme- 
diately (as determined by the State).”. 


[From the New York Times, Oct. 19, 1990] 


ADDICTED PARENTS’ CHILDREN POSE FOSTER- 
CARE CHALLENGE 


(By Thomas Morgan) 


New York City’s neediest children, the 
growing numbers of youngsters born to 
drug-addicted mothers, are in danger of suf- 
fering long-term emotional problems be- 
cause the city’s foster-care system is unable 
to move quickly to arrange permanent 
homes, child-welfare advocates said at a 
symposium yesterday. 

An inefficient social-service bureaucracy, 
they said, and overburdened family courts 
are combining to create a legal limbo of two 
or more years for children in desperate need 
of permanent homes. Some participants in 
the symposium, conducted by the Children's 
Aid Society, said the result was a rising 
number of children deprived of the chance 
to form emotional attachments needed for 
normal development. 

Nearly 45,000 children are in New York 
City's foster-care system, up from 17,000 
just five years ago. More than half of those 
in foster care are under 6 years old, and 
many of them suffer from the attendant 
medical problems of parents’ addictions. 


A LACK OF BONDING 


Children who have difficulty forming 
bonds with others pose alarming ramifica- 
tions for the city, the child-welfare advo- 
cates said, voicing a general worry that the 
city might be creating a generation of teen- 
agers and adults who would suffer from a 
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range of emotional problems because they 
could not form attachments to others. 

“If an attachment experience, bonding, 
doesn't occur during the first year of life, 
the result is permanent damage to our hu- 
manity as adults,” said Philip Coltoff, exec- 
utive director of the Children's Aid Society, 
the city's oldest private nonprofit child-wel- 
fare agency. Today, it takes two years to 
complete an adoption for a child who every- 
one agrees is adoptable right now.“ 

While the advocates agreed that perma- 
nent living situations that encouraged bond- 
ing were the goal, some disagreed about 
whether children in foster homes of rela- 
tives might also suffer from a lack of bond- 
ing. Almost one-third of the children in 
foster care live with relatives, city officials 
said. 

“Depending on the situation, children 
may in fact be able to bond with grand- 
mother or aunt in kinship foster homes,” 
said Megan E. McLaughlin, executive direc- 
tor of the Federation of Protestant Welfare 
Agencies. “I don't want to assume that all 
these kids with relatives are in limbo.” 

The society, which organized the symposi- 
um at the City Bar Association on West 
44th Street to look at problems in the city’s 
foster-care system, recommended a pilot 
program to place infants and young chil- 
dren into permanent homes within 12 
months. Nearly 8,000 children are ready for 
adoption, but only 1,100 were adopted last 
year. 

THE PAIN IS SO GREAT 


Child-welfare advocates at the conference 
called for speedier disposition of child-ne- 
glect cases, improved social services to keep 
families together and quicker adoptions of 
children whose parents clearly cannot care 
for them. 

“If the process of moving a child from 
home to home occurs over and over again, 
children may give up forming attachments 
at all because the pain is so great," said Dr. 
Holly Ruff, professor of pediatrics at the 
Albert Einstein College of Medicine. 

The issue is complicated by a debate 
among child-welfare advocates, social work- 
ers, lawyers and judges about the rights of 
children to have stable homes early in life 
versus the rights of parents to get their chil- 
dren back eventually. 

State and Federal laws require the city to 
document in court child-abandonment, ne- 
glect or abuse cases and to try diligently to 
provide social services to families to keep 
them united. 


AN EXHAUSTIVE PROCESS 


But advocates for children say the laws re- 
quire an exhaustive process that often 
works to children’s disadvantage, particular- 
ly when it is clear that parents cannot be re- 
habilitated because of addiction or mental 
illness. 

“How much time should we give the 
father of my grandnephew to get his act to- 
gether?” said Willie Lomax, who, with his 
wife Marjorie, desperately wants to adopt a 
3-year old boy who has been their legal 
foster child since he was 2 months old. 

The Lomaxes, who live in the Crown 
Heights section of Brooklyn, got their 
nephew Christopher from the Children's 
Aid Society after the courts ruled that the 
boy’s mother, who the Lomaxes said has a 
drug addiction, and the father were abusive 
and unable to care for the child. 

The Lomaxes have started adoption pro- 
ceedings, but the Family Court has granted 
the father a time extension to prove he can 
care for the child. “The boy is 3 years old 
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and he doesn’t know anybody as his daddy 
but me, said Mr. Lomax, a retired metal pol- 
isher. 

Like the Lomaxes, Carol and William 
Addiss of Staten Island, foster parents to a 
19-month-old baby whose mother was also 
addicted to drugs, can remember little Ber- 
nard's first words and first steps and when 
he finally responded to their love. 

They want to adopt their foster child, but 
their case is more complex because they are 
white and Bernard is black, and courts make 
an effort to place children with adults of 
the same racial or ethnic or religious back- 
grounds. 

“My husband and I love this baby—love 
knows no color,” Mrs. Addis said. 


[From the New York Times, Sept. 21, 1990] 


FOSTER CARE SYSTEM REELING, DESPITE Law 
Meant To HELP 


(By J.C. Barden) 


Ten years after the signing of a Federal 
law meant to reduce the need for foster care 
by helping troubled families stay together, 
foster care has grown into a multibillion- 
dollar system of confusion and misdirection, 
overwhelmed by the profusion of sick, bat- 
tered and emotionally scarred children who 
are becoming the responsibility of the 
public, 

In its first five years the Federal law 
helped cut the number of children in foster 
care by nearly half, from 500,000 to 270,000. 
But since 1985 the number has grown stead- 
ily. By January it had reached at least 
360,000, said Toshio Tatara, director of re- 
search for the American Public Welfare As- 
sociation, and showed few signs of abating. 

At the same time, the number of foster 
parents is falling. There are now about 
100,000 foster families nationwide, down 
from 147,000 three years ago, said Gordon 
Evans, director of the National Foster 
Parent Association. The average number of 
foster children in each family is more than 
three, more than double the number in 
1980, he said. 

Congressional hearings over the last two 
years and interviews with childcare profes- 
sionals around the country reveal a system 
in deep trouble, with too few people able to 
spend too little time trying to care for tens 
of thousands of children in distress: babies 
injured in the womb by drugs or alcohol and 
older children battered or neglected by par- 
ents or guardians. 

“It is a crisis nationally,” said Gary B. 
Melton, a law professor and psychologist at 
the University of Nebraska who specializes 
in children’s issues. “The system has gone 
beyond its capacity.” 

Judges often have only a few minutes to 
try to unravel complicated issues that could 
determine a child's future. Social workers 
and caseworkers have to balance the needs 
of far too many people, and the foster fami- 
lies who are the backbone of the system are 
growing fewer and fewer under the strain of 
caring for more children much sicker and 
more troubled, the experts say, than those 
of 10 years ago. 

In Minnesota, social workers were con- 
fronted with a 6-year-old boy who repeated- 
ly grabbed women by the breasts and propo- 
sitioned them about sexual relations. “In 
many cases, children's responses are perfect- 
ly appropriate for what they've been 
through,” said Michael W. Weber, director 
of the Hennepin County Community Serv- 
ice Agency, who told of the case. For four 
years the boy had lived in a foster home 
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where alcohol, drugs and prostitution were 
a way of life. 

Child care professionals say the rise in 
drug and alcohol abuse has aggravated 
other problems: parental neglect and abuse, 
poverty, single parenthood, teen-age parent- 
hood and homelessness. In New York State, 
which has the nation’s second-highest popu- 
lation of foster children after California, a 
recent survey found that parental drug or 
alcohol abuse was involved in more than 60 
percent of foster placements. 

DEVASTATION OF DRUG USE 

Jim Purcell, Associate Commissioner of 
Social Services in New York State, said that 
in New York City last year, 3,000 infants en- 
tered foster care from hospitals, testifying 
to the devastating effects of their mothers’ 
drug use. 

And babies are not the only victims. At a 
hearing of the National Children’s Commis- 
sion, a panel appointed by the President and 
Congress to develop a national agenda on 
issues affecting children, the presiding 
judge of the Juvenile Courts in Los Angeles 
said that about 90 percent of the 20,000 chil- 
dren who would come before his courts this 
year would be there because of parental 
drug or alcohol abuse. (And the judges have 
“an average of 10 minutes to spend on each 
case, to determine each child's fate and each 
family’s future,” added to judge, Paul 
Boland.) 

While California, with 80,600 foster chil- 
dren, and New York, with 2,000, account for 
more than a third of the children in foster 
care, experts testified that family problems 
were straining the system in almost every 
state. 

A PROMISE UNKEPT 


Beyond factors like drug abuse and home- 
lessness, experts and members of Congress 
say a major reason for the rise in the foster 
population is misdirected financing of the 
10-year-old Federal law that was intended to 
help patch up troubled families. 

The law, the Juvenile Justice and Delin- 
quency Prevention Act, embodied the grow- 
ing consensus of child care experts that 
foster placement should be brief and that is 
the family could not be reunified, the child 
should be placed in a permanent adoptive 
home as soon as possible. Toward this end, 
the law calls for Federal money to go to 
families that adopt children with special 
needs, like those with physical or mental 
handicaps. 

But though the law is supported to dis- 
courage foster placements. It puts no limit 
on Federal payments for foster care of chil- 
dren on welfare. Instead, it puts tight re- 
strictions on spending for programs like in- 
tensive family counseling at home in periods 
of crisis. 

At the same time, the Federal law institut- 
ed more frequent court hearings at which 
parents can seek to retain or regain their 
children. This has contributed to clogged 
court dockets that have delayed adoption 
procedures, sometimes for years. 

In an assessment of the Federal legisla- 
tion, the House Select Committee on Chil- 
dren, Youth and Families reported in De- 
cember, “The promise extended almost 10 
years ago has not been kept, and children 
are paying the price of the failure.” 

YOUTHS FEAR THE SYSTEM 


Young people are sometimes aware of the 
daunting challenges of public care, which 
they as well as professionals often call 
simply “the system.” A 12-year-old girl from 
Sacramento, Calif., who took temporary 
refuge in a youth shelter last year from an 
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alcoholic mother and a succession of her 
mother’s abusive lovers, told a reporter: “I 
don't want to become a system kid. They 
have no chance.” After several weeks she re- 
turned to her mother. 

“The system“ is an array of agencies that 
the experts say are sometimes working at 
cross-purposes, in child welfare, juvenile law 
enforcement, mental health, public educa- 
tion. Alongside these agencies are the foster 
families themselves, who are paid to take 
care of the children, usually with a combi- 
nation of state and local funds, although 
the Federal Government pays a share for 
about 40 percent, those who receive Federal 
welfare benefits. 

For the children, moving in with strangers 
is one of the most traumatic experiences 
they will encounter, the experts say. The 
House select committee heard a 12-year-old 
boy testify that he had been in so many 
foster homes that he could not remember 
them all, and he added: 

“It was terrible to be put in lots of differ- 
ent homes with lots of strangers. My 
mother used to come to visit me a lot when I 
was in care, and when she left it felt like the 
whole world was leaving me.” 

Olga Oroseo Trevino, a social worker in 
Austin, Tex., who specializes in trying to 
keep troubled families together, spoke in an 
interview of working 50-hour weeks, visiting 
some families two or three times a week 
even though the state requires only month- 
ly visits. “The big problem is substance 
abuse, alcohol, marijuana, cocaine and limit- 
ed parenting skills,” she said. They repeat 
what they learned from their parents, using 
the belt and the cord. A large majority of 
them have limited income, and they just 
have a hard time making it.” 

Foster children are most likely to come 
from households that are poor or near-poor, 
experts say; their parents are the most vul- 
nerable to losing a job or an apartment, two 
leading causes of family breakups. And mi- 
nority children are vastly overrepresented 
in the foster care population, said Carole M. 
Jones, the project director for a study on 
black children in foster care. The House 
select committee reported that minority 
children made up 46 percent of foster chil- 
dren in 1988, 

“Overcrowded and inadequate housing are 
fertile conditions for child abuse or ne- 
glect,“ said Ms. Jones's study, for the Black 
Child Development Institute, a nonprofit 
research and advocacy group. Even if fami- 
lies at risk did not suffer from other prob- 
lems, such as substance abuse or mental ill- 
ness, any of these children would still enter 
care due to a lack of affordable housing for 
low-income families.” 

Minority children are also likely to remain 
out of their homes longer than white chil- 
dren. The institute’s study said that while 
the typical stay in foster care was 17 
months, most black children remained in 
foster care for well over two years. 


MORE SPENDING IS URGED 


If the 1980 Federal law is to serve its goal 
of keeping families together, experts and 
members of Congress say, the Government 
needs to spend more money on programs to 
prevent the need for foster care. This year 
the Federal Government is spending more 
than $1.5 billion on foster care for children 
receiving welfare; total spending for all 
foster children at all levels of government is 
at least $6 billion a year. Under the 1980 
law, the Government is spending $252 mil- 
lion this year on prevention programs, the 
most it has ever spent. 
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For the 1991 fiscal year, which begins Oct. 
1, the House has voted to increase spending 
on prevention by $28 million, to $280 mil- 
lion; no action has been taken by the 
Senate. The Administration is seeking an in- 
crease of $50 million. 

And some House members are seeking to 
double the prevention funds. They include 
Representatives George Miller, Democrat of 
California, chairman of the Select Commit- 
tee on Children, and Thomas J. Downey, 
Democrat of Suffolk, acting chairman of 
the Ways and Means Subcommittee on 
Human Resources. A bill they and others 
are sponsoring, to spend $500 million for 
prevention programs, awaits action in the 
Ways and Means Committee. 

Beyond the public costs of foster care, pri- 
vate agencies are spending tens of millions 
of dollars to help foster children. In addi- 
tion, many foster parents say they are dip- 
ping into their own pockets to cover the 
costs of care. Mr. Evans, the head of the Na- 
tional Foster Parent Association, said the 
high cost of child care was a leading reason 
that fewer and fewer people were willing to 
become foster parents, and he added that 
many were quitting because they had to 
take full-time jobs to support their families. 

And Mr. Evans said the foster parents got 
too little support from public agencies to 
care for children who came to them bat- 
tered, bruised and mad at the world.” 

The North American Council on Adopt- 
able Children, an advocacy group, says per- 
manent homes could be found for all the 
foster children who have no possibility of 
returning to a parent. This could be done if 
more effort was made to find families will- 
ing to adopt them and if the courts were 
more willing to terminate the parental 
rights of unfit parents, the council con- 
tends. But they say many such children are 
languishing in the system because the agen- 
cies and courts are overworked. 

“These children,“ said Judith Anderson, a 
spokeswoman for the council, “are hostages 
of a system that has substituted governmen- 
tal neglect for parental neglect.” 


By Mr. DOMENICI (for himself, 
Mr. Akaka, Mr. Baucus, Mr. 
BENTSEN, Mr. Boren, Mr. Bur- 
DICK, Mr. DeConcinr, Mr. 
Forp, Mr. FOWLER, Mr. GLENN, 
Mr. Gore, Mr. GRAHAM, Mr. 
HEFLIN, Mr. HOo.iincs, Mr. 
Inouye, Mr. JOHNSTON, Mr. 
MOYNIHAN, Mr. Nunn, Mr. SAN- 
FORD, Mr. Sasser, Mr. SHELBY, 
Mr. ARMSTRONG, Mr. Bonn, Mr. 
Boscuwitz, Mr. Burns, Mr. 
CHAFEE, Mr. Coats, Mr. COCH- 
RAN, Mr. CoHEN, Mr. D'AMATO, 
Mr. DoLE, Mr. DURENBERGER, 
Mr. Garn, Mr. Gorton, Mr. 
Hatcu, Mr. HELMS, Mr. Hum- 
PHREY, Mr. JEFFORDS, Mrs. 
KASSEBAUM, Mr. LUGAR, Mr. 
Mack, Mr. McCLUReE, Mr. MuR- 
KOWSKI, Mr. ROTH, Mr. SIMP- 
son, Mr. SPECTER, Mr. STEVENS, 
Mr. Symms, Mr. THURMOND, 
Mr. WALLop, Mr. WARNER, and 
Mr. WILson): 

S.J. Res. 384. Joint resolution to des- 
ignate May 17, 1991, as “High School 
Reserve Officer Training Corps Recog- 
nition Day”; to the Committee on the 
Judiciary. 
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HIGH SCHOOL RESERVE OFFICER TRAINING CORPS 
RECOGNITION DAY 

Mr. DOMENICI. Mr. President, I 
rise today to introduce a joint resolu- 
tion designating May 17, 1991 as “High 
School Reserve Officer Training Corps 
Recognition Day.” The high school di- 
vision of the Reserve Officer Training 
Corps was first established when 
President Woodrow Wilson signed the 
National Defense Act on June 3, 1916. 

In commemorating the 75th anniver- 
sary of this program, commonly re- 
ferred to as the Junior Reserve Officer 
Training Corps [JROTC], we acknowl- 
edge that it has grown to approxi- 
mately 1,500 units, involving over 
250,000 young cadets. 

Not only are these units located 
across the United States, but also in 
Department of Defense Schools in the 
Caribbean, the Pacific, Asia, and in 
Europe. 

The JROTC program offers hun- 
dreds of thousands of young men and 
women a valuable learning experience. 
Young high school students are given 
the opportunity to participate in voca- 
tinal or academic JROTC programs 
while earning credit toward gradua- 
tion. 

The program enables those involved 
to serve their schools and communi- 
ties, while learning the importance of 
leadership, teamwork, academic excel- 
lence, physical fitness, and self confi- 
dence. In my own State of New 
Mexico, there are 18 JROTC pro- 
grams. Many communities that do not 
already have established units have 
expressed interest in incorporating the 
JROTC program into their local high 
school curriculum. 

New Mexico certainly recognizes the 
value of this program to the educa- 
tional system as a whole. One of the 
most detailed studies on the benefits 
of the JROTC program was conducted 
by the public school system in Albu- 
querque. 

The results were not surprising. 
JROTC cadets were found to have 
higher graduation rates and fewer dis- 
ciplinary problems. The study also 
concluded that the family type atmos- 
phere of the JROTC provides individ- 
ualized attention, tutoring and coun- 
seling, while the awards and promo- 
tion systems help encourage academic 
progress. 

Mr. President, the JROTC program 
opens many doors for America’s young 
citizens. Nearly a quarter million dedi- 
cated high school students are at the 
heart of the program's success. Their 
hard work and achievements, as well 
as those of their instructors and past 
participants, deserve our full support 
and recognition. 


ADDITIONAL COSPONSORS 
S. 590 


At the request of Mr. HeEFriin, the 
name of the Senator from Kentucky 
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(Mr. McConneELL] was added as a co- 
sponsor of S. 590, a bill to prohibit in- 
junctive relief, or an award of damages 
against a judicial officer for action 
taken in a judicial capacity. 
S. 1766 
At the request of Mr. Danrorta, the 
name of the Senator from Utah [Mr. 
HarcH] was added as a cosponsor of S. 
1766, a bill to amend titles XVIII and 
XIX of the Social Security Act to re- 
quire providers of services under such 
titles to enter into agreements assur- 
ing that individuals receiving services 
from such providers will be provided 
an opportunity to participate in and 
direct health care decisions affecting 
such individuals. 
S. 2111 
At the request of Mr. Srmon, the 
name of the Senator from West Vir- 
ginia [Mr. BYRD] was added as a co- 
sponsor of S. 2111, a bill designating 
the month of May as “Asian/Pacific 
American Heritage Month.” 
S. 2312 
At the request of Mr. Syms, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 2312, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
clude from gross income payments 
made by public utilities to customers 
to subsidize the cost of energy and 
water conservation services and meas- 
ures. 
S. 2898 
At the request of Mr. HARKIN, the 
name of the Senator from Washington 
(Mr. ADAMS] was added as a cosponsor 
of S. 2898, a bill to improve counseling 
services for elementary schoolchil- 
dren. 
S. 2902 
At the request of Mr. Pryor, the 
name of the Senator from Indiana 
(Mr. Coats] was added as a cosponsor 
of S. 2902, a bill to amend the Internal 
Revenue Code of 1986 to clarify por- 
tions of the Code relating to church 
and welfare benefit plans, to modify 
certain provisions relating to partici- 
pants in such plans, to reduce the 
complexity of and to bring workable 
consistency to the applicable rules, to 
promote retirement savings and bene- 
fits, and for other purposes. 
S. 2993 
At the request of Mr. DASCHLE, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of S. 2993, a bill to amend the 
Internal Revenue Code of 1986 to 
extend the solar, geothermal, ocean 
thermal energy tax credits through 
1995. 
S. 3029 
At the request of Mr. Pryor, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of S. 3029, a bill to amend 
title XIX of the Social Security Act to 
provide mechanisms to control Medic- 
aid drug prices, to assure that Medic- 
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aid beneficiaries receive quality medi- 
cal care, and to protect the physician's 
right to prescribe. 
S. 3091 
At the request of Mr. THuRMon»D, the 
names of the Senator from Virginia 
(Mr. Ross], the Senator from Rhode 
Island [Mr. PELL], and the Senator 
from Louisiana [Mr. JOHNSTON] were 
added as cosponsors of S. 3091, a bill 
to amend the Act incorporating the 
American Legion as to redefine eligi- 
bility for membership therein. 
SENATE JOINT RESOLUTION 344 
At the request of Mr. THURMOND, the 
name of the Senator from Arkansas 
(Mr. Pryor] was added as a cosponsor 
of Senate Joint Resolutien 344, a joint 
resolution to designate the week of 
November 18 through 24, 1990, as ‘‘Na- 
tional Wild Turkey Week” and Novem- 
ber 22, 1990, as ‘‘Natonal Wild Turkey 
Day.” 
SENATE JOINT RESOLUTION 372 
At the request of Mr. THURMOND, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of Senate Joint Resolution 
372, a joint resolution to recognize and 
commend the “Bill of Responsibil- 
ities” of the Freedom Foundation at 
Valley Forge. 
SENATE JOINT RESOLUTION 375 
At the request of Mr. BoscHwITz, 
the names of the Senator from South 
Carolina [Mr. THURMOND], the Sena- 
tor from Idaho [Mr. McCture], the 
Senator from Oregon [Mr. PACK- 
woop], the Senator from Michigan 
(Mr. RIEGLE], the Senator from Hawaii 
(Mr. Akaka], the Senator from Penn- 
Sylvania [Mr. HEINZ], the Senator 
from Florida [Mr. GRAHAM], the Sena- 
tor from Wisconsin [Mr. Kasten], the 
Senator from California [Mr. CRAN- 
ston], and the Senator from Missouri 
(Mr. Bonp] were added as cosponsors 
of Senate Joint Resolution 375, a joint 
resolution to designate October 30, 
1990, as “Refugee Day.” 
SENATE JOINT RESOLUTION 381 
At the request of Mr. Burns, the 
names of the Senator from Alaska 
[Mr. Murkowski], the Senator from 
North Dakota [Mr. BURDICK], the Sen- 
ator from Idaho [Mr. Syms], the 
Senator from Missouri [Mr. Bonp], 
the Senator from Washington [Mr. 
Gorton], the Senator from New 
Hampshire [Mr. HUMPHREY], the Sen- 
ator from South Dakota [Mr. PRES- 
SLER], and the Senator from Missouri 
(Mr. DANFORTH] were added as cospon- 
sors of Senate Joint Resolution 381, a 
joint resolution to designate November 
2, 1990, as a national day of prayer for 
members of American military forces 
and American citizens stationed or 
held hostage in the Middle East, and 
for their families. 
SENATE RESOLUTION 296 
At the request of Mr. Rorn, the 
names of the Senator from Hawaii 
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(Mr. Akaka] and the Senator from 
West Virginia [Mr. ROCKEFELLER] were 
added as cosponsors of Senate Resolu- 
tion 296, a resolution to express the 
sense of the Senate to the support of 
Taiwan’s membership in the General 
Agreement on Tariffs and Trade. 


SENATE CONCURRENT RESOLU- 
TION 154—RELATING TO 
IRAQ’S INVASION OF KUWAIT 


Mr. CRANSTON (for himself and 
Mr. Packwoop) submitted the follow- 
ing resolution; which was ordered held 
at the desk: 


S. Con. Res. 154 


Whereas there is no parallel between 
Iraq's unprovoked aggression against 
Kuwait and Israel’s act of self-defense in 
the war against it by all the surrounding 
Arab nations in 1967; 

Whereas Israel acted in response to an 
outside invasion to protect its “right to live 
in peace within secure and recognized 
boundaries free from threats and acts of 
force” (United Nations Security Council 
Resolution 242), and Iraq defied all norms 
of international law and deprived an entire 
nation of these fundamental rights; and 

Whereas the President and the Secretary 
of State have repeatedly stated that the 
policy of the United States is to keep the 
resolution of the Iraqi-Kuwaiti crisis sepa- 
rate from any other conflict in the region: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) the crisis created by Iraq’s invasion 
and occupation of Kuwait must be ad- 
dressed and resolved on its own terms sepa- 
rately from other conflicts in the region; 
and 

(2) the President should continue to resist 
any effort to link the Iradi-Kuwait crisis 
with the Arab-Israeli conflict. 


SENATE RESOLUTION 342—RELA- 
TIVE TO CONSIDERATION OF 
LEGISLATION TO IMPLEMENT 
THE URUGUAY ROUND 


Mr. HOLLINGS (for himself, Mr. 
ConraD, Mr. HeEINz, Mr. Kol, Mr. 
AKAKA, Mr. Boren, Mr. BREAUx, Mr. 
Bumpers, Mr. Burpick, Mr. Burns, 
Mr. Dopp, Mr. Exon, Mr. Forp, Mr. 
FOWLER, Mr. HARKIN, Mr. HEFLIN, Mr. 
HELMS, Mr. Inouye, Mr. KERREy, Mr. 
LIEBERMAN, Mr. Lott, Mr. METZ- 
ENBAUM, Ms. MIKULSKI, Mr. SANFORD, 
Mr. SHELBY, Mr. SIMON, Mr. SPECTER, 
Mr. THURMOND, Mr. WIRTH, Mr. BYRD, 
Mr. Bryan, Mr. JOHNSTON, Mr. SAR- 
BANES, and Mr. Pryor) submitted the 
following resolution; which was or- 
dered to lie over under the rule: 


S. Res, 342 

Resolved, That the provisions of section 
151 of the Trade Act of 1974 (19 U.S.C. 
2191), relating to the fast track procedure, 
shall not apply with respect to the Senate's 
consideration of an implementing bill, as de- 
fined by subsection (b) of such section 151, 
concerning the Uruguay Round. 
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AMENDMENTS SUBMITTED 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


FOWLER AMENDMENT NO. 3110 


Mr. FOWLER proposed an amend- 
ment to the bill (H.R. 5769) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1991, and for other purposes; as fol- 
lows: 


In title I under the heading “RESOURCE 
MANAGEMENT" under the heading 
“UNITED STATES FISH AND WILDLIFE SERVICE” 
(on page 9, line 25), strike 8461.88 1.000 and 
insert 8472,63 1.000“. 

In title I under the heading “OPER- 
ATION OF THE NATIONAL PARK 
SYSTEM” under the heading “NATIONAL 
PARK SERVICE" (on page 15, line 3), strike 
“$873,791,000 and insert ‘$874,541,000”. 

In title I under the heading “NATIONAL 
RECREATION AND PRESERVATION” 
under the heading “NATIONAL PARK SERV- 
Ice” (on page 16, line 5), strike “$16,278,000 
and insert 816,778,000“. 

In title I under the heading “HISTORIC 
PRESERVATION FUND” under the head- 
ing “NATIONAL PARK SERVICE" (on page 16, 
line 9), strike “$34,665,000" and insert 
“$40,665,000”. 

In title II under the heading “FOREST 
RESEARCH” under the heading “FOREST 
SERVICE” (on page 55, line 12), strike 
8165, 284,000“ and insert 8168. 284.000“. 

In title II under the heading STATE 
AND PRIVATE FORESTRY” under the 


heading “Forest SERVICE” (on page 55, line 
18), strike ‘$190,932,000" and insert 
“$196,932,000". 


In title II under the heading “NATIONAL 
FOREST SYSTEM” under the heading 
“Forest SERVICE” (on page 56, line 11), 


strike “$1,303,847,000" and insert 
“$1,314,847,000". 
In title II under the heading CON- 


STRUCTION” under the heading “Forest 
Service" (on page 57, line 18), strike 
““$299,208,000" and insert 8201. 208.000“. 

In title II under the heading CON- 
STRUCTION” under the heading “Forest 
Service” (on page 57, line 21), strike 
“$214,804,000" and insert ‘$116,804,000”. 


AVIATION SECURITY 
IMPROVEMENT ACT 


LAUTENBERG (AND OTHERS) 
AMENDMENT NO. 3111 


Mr. BYRD (for Mr. LAUTEN BERG, for 
himself, Mr. D’Amato, Mr. MITCHELL, 
Mr. Ho.uuincs, Mr. Forp, Mr. BRADLEY, 
Mr. KENNEDY, Mr. Simon, and Mr. 
HATFIELD) proposed an amendment to 
the bill (H.R. 5732) to promote and 
strengthen aviation security, and for 
other purposes, as follows: 

Strike all after the enacting clause and 
insert the following: 
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SECTION 1, SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited 
as the “Aviation Security Improvement Act 
of 1990”. 

(b) TABLE OF CONTENTS,— 


Sec. 
Sec. 


1. Short title; table of contents. 
2. Findings. 


TITLE I—AVIATION SECURITY 


Sec. 101. Director of Intelligence and Secu- 
rity. 

. 102. Annual aviation security report; 
budget. 

. 103. Assistant Administrator for Civil 
Aviation Security. 

. 104. Federal Security Managers and 
Foreign Security Liaison Offi- 
cers. 

. 105. Air carrier and airport security 
personnel. 

. 106. Assessment of threats to domestic 
airport security. 

. 107. Research and development. 

. 108. Deployment of explosive detection 
equipment. 

. 109. Threats to civil aviation; public no- 
tification. 

. 110. Airport construction guidelines. 

. 111. Intelligence. 

. 112. Screening of mail and cargo. 


TITLE II—UNITED STATES RESPONSE 
TO TERRORISM AFFECTING AMERI- 
CANS ABROAD 

Sec. 201. International negotiations con- 

cerning aviation security. 

Sec. Coordinator for counterterrorism. 

Sec. Passenger manifest. 

Sec. Department of State notification 
of families of victims. 

Designation of State Department- 
family liaison and toll-free 
family communications system. 

Disaster training for State Depart- 
ment personnel. 

Department of State responsibil- 
ities and procedures at interna- 
tional disaster site. 

Recovery and disposition of re- 
mains and personal effects. 

Assessment of Lockerbie experi- 
ence. 

Official Department of State rec- 
ognition. 

United States Government com- 
pensation for victims of terror- 
ism. 


202. 
203. 
204. 


Sec. 205. 


Sec. 206. 


Sec. 207. 


. 208. 
. 209. 
210. 


Sec. 211. 


212. Overseas security electronic bulle- 
tin board. 

213. Antiterrorism assistance. 

214, Antiterrorism measures. 

215. Proposal for consideration by the 
international civil aviation or- 
ganization. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the safety and security of passengers 
of United States air carriers against terror- 
ist threats should be given the highest pri- 
ority by the United States Government; 

(2) the report of the President’s Commis- 
sion on Aviation Security and Terrorism, 
dated May 15, 1990, found that current avia- 
tion security systems are inadequate to pro- 
vide such protection; 

(3) the United States Government should 
immediately take steps to ensure fuller com- 
pliance with existing laws and regulations 
relating to aviation security; 

(4) the United States Government should 
work through the International Civil Avia- 
tion Organization and directly with foreign 


Sec. 


Sec. 
Sec. 
Sec. 
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governments to enhance aviation security of 
foreign carriers and at foreign airports; 

(5) the United States Government should 
ensure that enhanced security measures are 
fully implemented by both United States 
and foreign air carriers; 

(6) all nations belonging to the Summit 
Seven should promptly amend the Bonn 
Declaration to extend sanctions for all ter- 
rorist acts, including attacks against air- 
ports and air carrier ticket offices; 

(7) the United States Government, in bi- 
lateral negotiations with foreign govern- 
ments, should emphasize upgrading interna- 
tional aviation security objectives; 

(8) the United States Government should 
have in place a mechanism by which the 
Government notifies the public, on a case- 
by-case basis and through the application of 
a uniform national standard, of certain 
credible threats to civil aviation security; 

(9) the United States Government has a 
special obligation to United States victims 
of acts of terrorism directed against this 
Nation and should provide prompt assist- 
ance to the families of such victims and 
assure that fair and prompt compensation is 
provided to such victims and their families; 

(10) the United States should work with 
other nations to treat as outlaws state spon- 
sors of terrorism, isolating such sponsors po- 
litically, economically, and militarily; 

(11) the United States must develop a 
clear understanding that state-sponsored 
terrorism threatens United States values 
and interests, and that active measures are 
needed to counter more effectively the ter- 
rorist threat; and 

(12) the United States must have the na- 
tional will to take every feasible action to 
prevent, counter, and respond to terrorist 
activities. 

TITLE I—AVIATION SECURITY 


SEC. 101. DIRECTOR OF INTELLIGENCE AND SECU- 
RITY. 


(a) ESTABLISHMENT OF PosrrroN.— There is 
established in the Office of the Secretary of 
Transportation the position of Director of 
Intelligence and Security. 

(b) Powers anD Duties.—The Director of 
Intelligence and Security shall report direct- 
ly to the Secretary of Transportation and 
shall have the following duties and powers: 

(1) Receipt, assessment, and distribution 
of intelligence information relating to long- 
term transportation security. 

(2) Development of policies, strategies, 
and plans for dealing with threats to trans- 
portation security. 

(3) Other planning relating to transporta- 
tion security, including coordination of 
countermeasures with appropriate Federal 
agencies, 

(4) Serving as the primary liaison of the 
Secretary with the intelligence and law en- 
forcement communities. 

(5) Such other duties and powers as the 
Secretary may prescribe as necessary to 
ensure, to the extent possible, the security 
of the traveling public. 

(c) CONFORMING AMENDMENT.—Section 
106(g)(1) of title 49, United States Code, is 
amended by inserting after “312-314,” the 
following “315-316 (except for the duties 
and powers vested in the Director of Intelli- 
gence and Security by or under section 101 
of the Aviation Security Improvement Act 
of 1990),”. 

SEC. 102. ANNUAL AVIATION SECURITY REPORT; 
BUDGET. 

(a) ANNUAL AVIATION SECURITY REPORT.— 
Section 315 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356) is amended by re- 
designating subsection (b), and any refer- 
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ence thereto, as subsection (c) and by insert- 
ing after subsection (a) the following new 
subsection: 

“(b) TRANSPORTATION SECURITY.— 

“(1) ANNUAL REPORT.—Not later than De- 
cember 31 of calendar year 1991 and of each 
calendar year thereafter, the Secretary 
shall submit to Congress an annual report 
concerning transportation security, together 
with such recommendations as the Secre- 
tary considers appropriate. Such report 
shall be prepared in conjunction with the 
annual report of the Administrator under 
subsection (a) and shall not duplicate the 
information required by subsection (a) or 
section 1115(c) of this Act. Such annual 
report may, as necessary, be submitted in 2 
parts with 1 part being classified in nature 
and 1 part being unclassified. 

“(2) CONTENTS OF REPORT.—The annual 
report required by this subsection shall in- 
clude— 

“(A) a summary of the activities of the Di- 
rector of Intelligence and Security in the 12- 
month period ending on the date of such 
report; 

(B) an assessment of trends and develop- 
ments in terrorist activities, methods, and 
other threats to transportation; 

“(C) recommendations for research, engi- 
neering, and development activities relating 
to transportation security, except research, 
engineering, and development activities re- 
lating to aviation security to the extent 
such activities are covered by the research 
plan required by section 312(d) of the Fed- 
eral Aviation Act of 1958; 

„D) legislative and regulatory recommen- 
dations, if appropriate; 

“(E) funding and staffing requirements of 
the Director of Intelligence and Security; 

„F) an assessment of funding and staff- 
ing requirements, and attainment of exist- 
ing staffing goals, for carrying out security 
functions of the Federal Aviation Adminis- 
tration; 

“(G) identification and evaluation of coop- 
erative efforts with other Federal agencies; 

“(H) an evaluation of cooperation with 
foreign transportation and security authori- 
ties; 

(I) the status of implementation of the 
recommendations of the President’s Com- 
mission of Aviation Security and Terrorism 
and the reasons for any delays in implemen- 
tation of such recommendations; and 

(J) an evaluation of deployment of explo- 
sive detection devices.“ 

(b) PASSENGER SCREENING REPORTS.—Sec- 
tion 315(a) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356(a)) is amended by 
striking “semiannual” each place it appears 
and inserting “annual”. 

(c) CONFORMING AMENDMENTS.— 

(1) TABLE OF CONTENTS.—The portion of 
the table of contents contained in the first 
section of the Federal Aviation Act of 1958 
which appears under the side heading: 

“Sec. 315. Screening of passengers in air 
transportation.” 

is amended by striking “(b)” and inserting 

“(ce)” and by inserting after the item relat- 

ing to subsection (a) the following: 

“(b) Transportation security.“. 

(2) SECURITY ASSESSMENT REPORTS.—Sec- 
tion 1115(c) of such Act (49 U.S.C. App. 
1515(c) is amended by inserting (a)“ after 
“section 315”. 

(d) ANNUAL BUDGET Susmission.—The 
annual budget submission for the Depart- 
ment of Transportation shall include a spe- 
cific request for the Office of the Director 
of Intelligence and Security. In determining 
the budget request for the Director, the 
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Secretary shall take into consideration rec- 

ommendations contained in the annual 

report submitted under section 315(b) of the 

Federal Aviation Act of 1958. 

SEC. 103, ASSISTANT ADMINISTRATOR FOR CIVIL 
AVIATION SECURITY. 

Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 318. ASSISTANT ADMINISTRATOR OF CIVIL 
AVIATION SECURITY. 

(a) ESTABLISHMENT OF PosITION.—There 
is established the position of Assistant Ad- 
ministrator for Civil Aviation Security. 

(b) AUTHORITY OF ADMINISTRATOR.—The 
Assistant Administrator shall report direct- 
ly to the Administrator and shall be subject 
to the Administrator's direction and author- 
ity. 

(e) RESPONSIBILITIES.—The responsibil- 
ities of the Assistant Administrator shall in- 
clude— 

“(1) day-to-day management of and oper- 
ational guidance to Federal Aviation Admin- 
istration field security resources, including 
Federal Security Managers; 

“(2) enforcement of security-related re- 
quirements; 

(3) identification of research and devel- 
opment requirements of security-related ac- 
tivities; 

(A4) inspections of security systems; 

“(5) reporting to the Director of Intelli- 
gence and Security such information as may 
be necessary to permit the Director to fulfill 
assigned responsibilities; 

1 6) assessment of threats to civil aviation; 
an 

“(7) such other functions as the Adminis- 
trator considers necessary and appropriate. 

“(d) MEASURES TO STRENGTHEN AIR TRANS- 
PORTATION SEcURITY.—The Assistant Admin- 
istrator shall review and, as necessary, de- 
velop measures to strengthen air transpor- 
tation security, including— 

“(1) measures to strengthen controls over 
checked baggage in air transportation, such 
as measures to ensure baggage reconcilia- 
tion and inspection of items in baggage of 
passengers which could potentially contain 
explosive devices; 

“(2) measures to strengthen control over 
individuals with access to aircraft; 

“(3) measures to improve testing of securi- 
ty systems; 

(4) measures to ensure the use of best 
available x-ray equipment for air transpor- 
tation security purposes; and 

“(5) measures to strengthen preflight 
screening of passengers.“ 

SEC. 104. FEDERAL SECURITY MANAGERS AND FOR- 
EIGN SECURITY LIAISON OFFICERS. 

Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is further 
amended by adding at the end the following 
new section: 

“SEC. 319. FEDERAL SECURITY MANAGERS AND 
FOREIGN SECURITY LIAISON OFFI- 
CERS. 

“(a) FEDERAL SECURITY MANAGERS.— 

“(1) ESTABLISHMENT OF POSITION.—Not 
later than 90 days after the date of the en- 
actment of this section, the Administrator 
shall establish the position of Federal Secu- 
rity Manager for each airport in the United 
States at which the Administrator deter- 
mines that such a Manager is necessary to 
meet the needs of air transportation securi- 
ty and shall begin designating persons as 
such Managers and stationing such Manag- 
ers at such airports. In carrying out the re- 
quirements of this section, the Administra- 
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tor may assign the functions and responsi- 
bilities described in this section to existing 
Federal Aviation Administration field per- 
sonnel and designate such personnel accord- 
ingly. 

“(2) 1-YEAR STATIONING REQUIREMENT.—Not 

later than 1 year after the date of the enact- 
ment of this section, the Administrator 
shall have stationed a Federal Security 
Manager at each airport in the United 
States which is designated by the Depart- 
ment of Transportation as a category X air- 
port. 
“(3) RESPONSIBILITIES.—The responsibil- 
ities of a Federal Security Manager with re- 
spect to an airport shall include the follow- 
ing: 

(A) Receipt of intelligence information 
relating to aviation security. 

“(B) Ensuring and assisting in the devel- 
opment of a comprehensive security plan 
for the airport— 

„(i which establishes responsibilities of 
each such air carrier and airport operator 
with respect to air transportation security 
at the airport; and 

(ii) which includes measures to be taken 
during periods of normal airport operations 
and during periods when there is a need for 
additional airport security, as determined by 
the Federal Security Manager, and identi- 
fies the persons responsible for carrying out 
such measures. 

“(C) Oversight and enforcement of imple- 
mentation by air carriers and airport opera- 
tors of Federal security requirements, in- 
cluding the comprehensive plan developed 
pursuant to subparagraph (B). 

“(D) Serving as the on-site coordinator of 
the response of the Federal Aviation Admin- 
istration to terrorist incidents and threats 
at the airport. 

“(E) Coordination of day-to-day Federal 
activities relating to aviation security at the 
airport. 

“(F) Coordination with local law enforce- 
ment efforts relating to aviation security. 

“(G) Coordination of activities with Fed- 
eral Security Managers at other airports, as 
appropriate. 

“(4) AUTHORITY OF ASSISTANT ADMINISTRA- 
tor.—A Federal Security Manager shall 
report directly to the office of the Assistant 
Administrator for Civil Aviation Security. 

“(5) NONDUPLICATION OF FUNCTIONS.— 
When a Federal Security Manager is desig- 
nated or stationed at an airport, the Civil 
Aviation Security Field Officer shall not be 
assigned security responsibilities at such air- 


FOREIGN SECURITY LIAISON OFFI- 


“(1) ESTABLISHMENT OF POSITION.—Not 
later than 90 days after the date of the en- 
actment of this section, the Administrator 
shall establish the position of Foreign Secu- 
rity Liaison Officer for each airport outside 
the United States at which the Administra- 
tor determines that such an Officer is neces- 
sary for air transportation security and, in 
coordination with the Secretary of State, 
shall begin assigning such Officers. 

“(2) 2-YEAR REQUIREMENT.—Not later than 
2 years after the date of the enactment of 
this section, the Administrator, in coordina- 
tion with the Secretary of State, shall 
assign Foreign Security Liaison Officers for 
airports outside the United States where ex- 
traordinary security measures are in place. 
The Secretary of State shall give high prior- 
ity to the stationing of such officers. 

(3) RESPONSIBILITIES.—A Foreign Securi- 
ty Liaison Officer shall be responsible (A) 
for serving as the liaison of the Assistant 
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Administrator for Civil Aviation Security 
with foreign security authorities (including 
foreign governments and airport authori- 
ties) with respect to implementation of Fed- 
eral security requirements at the airport, 
and (B) to the extent practicable, for per- 
forming the responsibilities set forth in sub- 
section (a)(3). 

“(4) AUTHORITY OF ASSISTANT ADMINISTRA- 
TOR.—A Foreign Security Liaison Officer 
shall report directly to the office of the As- 
sistant Administrator for Civil Aviation Se- 
curity. 

(5) COORDINATION WITH CHIEF OF UNITED 
STATES DIPLOMATIC MISSION.—The activities 
of a Foreign Security Liaison Officer shall 
be coordinated with the chief of the United 
States diplomatic mission to which the Offi- 
cer is assigned. All activities of a Foreign Se- 
curity Liaison Officer pursuant to this sub- 
section shall be consistent with the authori- 
ties of the Secretary of State and the chief 
of mission to a foreign country under sec- 
tion 103 of the Omnibus Diplomatic Securi- 
ty and Antiterrorism Act of 1986 and section 
207 of the Foreign Service Act of 1980. 

“(c) LONG-TERM IMPLEMENTATION PLAN.— 
Not later than 180 days after the date of the 
enactment of this section, the Administra- 
tor shall submit to Congress a plan to fully 
implement the requirements of this section. 
Such plan shall include a schedule for im- 
plementation and an assessment of person- 
nel and funding needs.“. 

SEC. 105. AIR CARRIER AND AIRPORT SECURITY 
PERSONNEL. 

(a) In GENERAL.—Section 316 of the Feder- 
al Aviation Act of 1958 (49 U.S.C. App. 1357) 
is amended by adding at the end the follow- 
ing new subsections: 

(g) AIR CARRIER AND AIRPORT SECURITY 
PERSONNEL.— 

“(1) EMPLOYMENT INVESTIGATIONS.— 

“(A) IN GENERAL.—In order to ensure the 
security of aircraft and their passengers, 
crew, and cargo, the Administrator shall 
issue regulations to require individuals em- 
ployed in, and individuals applying for, posi- 
tions described in subparagraph (B) to be 
subjected to such employment investiga- 
tions, including criminal history record 
check, as the Administrator determines nec- 
essary to ensure air transportation security. 

(B) INDIVIDUALS SUBJECT TO EMPLOYMENT 
INVESTIGATIONS.—An individual shall be sub- 
ject to an employment investigation under 
subparagraph (A) if such individual is em- 
ployed in, or is applying for, a position in 
which such individual has unescorted 
access, or may authorize others to have 
unescorted access, to air carrier or foreign 
air carrier aircraft, or to secured areas (des- 
ignated by the Administrator) of United 
States airports serving air carriers or for- 
eign air carriers. 

“(C) REQUIREMENTS OF AIR CARRIERS AND 
AIRPORT OPERATORS.—Any air carrier, foreign 
air carrier, or airport operator who employs 
an individual in a position described in sub- 
paragraph (B), or authorizes or contracts 
for the services of such individual, shall 
take such actions as may be necessary to 
ensure that any employment investigation 
required by the Administrator under sub- 
paragraph (A) is performed. 

(2) CRIMINAL HISTORY RECORDS CHECK.— 

(A) IN GENERAL.—If, as part of an employ- 
ment investigation under paragraph (1)(A), 
the Administrator requires an identification 
and criminal history record check of an indi- 
vidual in a position described in paragraph 
(1)(B) to be conducted by the Attorney Gen- 
eral, the Administrator (after consultation 
with the Attorney General) shall designate 
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persons to obtain and transmit fingerprints 
to the Attorney General. The costs of any 
such check shall be paid by the employer of 
such individual. The Attorney General may 
for the purposes of this subsection make 
available the results of any such check to 
persons designated by the Administrator, 
after consultation with the Attorney Gener- 
al 


(B) ReGuLaTions.—For purposes of ad- 
ministering this subsection, the Administra- 
tor shall prescribe regulations to— 

“(i) implement procedures for taking fin- 
gerprints; and 

(ii) establish requirements for use of in- 
formation received from the Attorney Gen- 
eral under this subsection in order to limit 
the dissemination of such information and 
ensure that such information is used solely 
for the purposes of this subsection. 

“(C) CORRECTION OF CHECK INFORMATION.— 
An individual who, as part of an employ- 
ment investigation under paragraph (1)(A), 
is subject to an identification and criminal 
history records check shall be provided a 
copy of any record received from the Attor- 
ney General and shall have the right to 
complete and correct the information con- 
tained in such check before any final em- 
ployment decision is made on account of 
such check. 

(3) EMPLOYMENT RESTRICTIONS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an air carrier, foreign air 
carrier, or airport operator shall not 
employ, or authorize or contract for the 
services of, any individual in a position de- 
scribed in paragraph (1)(B), if— 

“(i) such individual has not been subject 
to an employment investigation required 
under paragraph (1)(A); or 

„(ii) the results of such investigation es- 
tablish that such individual in the 10-year 
period ending on the date of such investiga- 
tion has been convicted in any jurisdiction 
of a crime set forth in section 902 (b), (c), 
(h), Gi), (j), (k), (. (m), (n), (q), or (r); a 
crime set forth in section 32 of title 18, 
United States Code; murder; assault with 
intent to murder; espionage; sedition; trea- 
son; rape; kidnapping; unlawful possession, 
sale, distribution, or manufacture of an ex- 
plosive or weapon; extortion; armed rob- 
bery; distribution of, or intent to distribute, 
2 controlled substance; or conspiracy to 
commit any of the aforementioned criminal 
acts. 


The Administrator may specify other fac- 
tors which the Administrator determines to 
be sufficient to make an individual ineligible 
for employment in a position described in 
paragraph (1)(B). 

(B) Exceprion.—It shall not be a viola- 
tion of subparagraph (A) for an air carrier, 
foreign air carrier, or airport operator to 
employ, or authorize or contract for em- 
ployment of, an individual in a position de- 
scribed in paragraph (1)(B) who has not 
been subject to an employment investiga- 
tion required by paragraph (1)(A), if the 
employment of such individual is carried 
out pursuant to a plan approved by the Ad- 
ministrator which provides alternate securi- 
ty arrangements. 

(4) LIMITATION ON STATUTORY CONSTRUC- 
TIoN.—Nothing in this subsection shall be 
construed as requiring investigations or 
record checks where such investigations or 
record checks are prohibited by applicable 
laws of a foreign government. 

(5) FEES AND CHARGES.—The Administra- 
tor and the Attorney General shall estab- 
lish reasonable fees and charges to cover ex- 
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penses incurred in carrying out this subsec- 
tion. The amount of fees collected under 
this paragraph shall be credited to the ac- 
counts in the Treasury from which such ex- 
penses were incurred and shall be available 
to the Administrator and the Attorney Gen- 
eral for paying expenses for which such fees 
are collected. 

ch) EMPLOYMENT STANDARDS.—Not later 
than 270 days after the date of the enact- 
ment of this subsection, the Administrator 
shall prescribe standards for the hiring, con- 
tinued employment, and contracting of air 
carrier and, as appropriate, airport security 
personnel. Such standards shall include— 

“(1) minimum training requirements for 
new employees; 

(2) retraining requirements; 

(3) minimum staffing levels: 

“(4) minimum language skills; and 

“(5) minimum education levels for em- 
ployees, as appropriate. 

“(i) Human Factors.—The Administrator, 
in coordination with air carriers, airport op- 
erators, and other interested persons shall 
review issues relating to human perform- 
ance in the aviation security system with 
the goal of maximizing such performance. 
Upon completion of the review, the Admin- 
istrator shall recommend guidelines and 
prescribe appropriate changes to existing 
procedures to improve such performance. 

“(j) TRAINING OF AIR CARRIER AND AIRPORT 
SECURITY PERSONNEL.—Not later than 180 
days after the date of the enactment of this 
subsection, the Administrator shall pre- 
seribe standards for the education and 
training of— 

“(1) ground security coordinators; 

“(2) security supervisory personnel; and 

“(3) airline pilots as in-flight security co- 
ordinators. 


Such standards shall include initial training, 
retraining, and continuing education re- 
quirements and methods by which the per- 
formance of ground security coordinators 
and security supervisory personnel shall be 
measured annually. 

(K) FOREIGN AIR CARRIER SECURITY PRO- 
GRAMS.— 

“(1) CONTINUATION OF EXISTING APPROVAL 
REQUIREMENT.—The Administrator shall con- 
tinue in effect the requirement of section 
129.25 of title 14, Code of Federal Regula- 
tions, that foreign air carriers must adopt 
and use a security program approved by the 
Administrator. 

“(2) LEVEL OF PROTECTION.—The Adminis- 
trator may approve a security program of a 
foreign air carrier under the requirement 
referred to in paragraph (1) only if the Ad- 
ministrator finds that the security program 
provides passengers of the foreign air carri- 
er with a similar level of protection as such 
passengers would receive under the security 
programs of air carriers serving the same 
airports. The Administrator shall require 
foreign air carriers to employ procedures 
equivalent to those required of air carriers 
serving the same airport if the Administra- 
tor determines that such procedures are 
necessary to afford a similar level of protec- 
tion as is afforded passengers of the air car- 
riers serving the same airport. 

“(3) REVIEW OF EXISTING PROGRAMS.—Not 
later than 1 year after the date of the enact- 
ment of this subsection, the Administrator 
shall take such action as may be necessary 
to ensure that a security program of a for- 
eign air carrier approved by the Administra- 
tor before such date of enactment meets the 
requirement of paragraph (2). 

“(4) ANNUAL REPORT.—The Administrator 
shall submit to Congress as part of the 
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annual report required by section 315(a) an 
assessment of the steps being taken, and the 
progress being made, in ensuring that for- 
eign air carrier security programs for air- 
ports outside the United States— 

(A) at which the Administrator deter- 
mines that a Foreign Security Liaison Offi- 
cer is necessary for air transportation secu- 
rity, and 

(B) for which extraordinary security 
measures are in place, 
are in compliance with this subsection.“. 

(b) CONFORMING AMENDMENT.—The portion 
of the table of contents contained in the 
first section of the Federal Aviation Act of 
1958 which appears under the side heading 


Sec. 316. Air transportation security.“ 
is amended by adding at the end thereof the 
following: 


(g) Air carrier and airport security person- 
nel. 

“(h) Employment standards. 

“(i) Human factors. 

“(j) Training of air carrier and airport secu- 
rity personnel. 

(k) Foreign air carrier security programs.“. 

(c) RecuLaTions.—Not later than 180 days 
after the date of the enactment of this Act, 
the Administrator of the Federal Aviation 
Administration shall issue regulations im- 
plementing subsection (k)(2) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1357), as in- 
serted by subsection (a) of this section. 

SEC. 106. ASSESSMENT OF THREATS TO DOMESTIC 
AIRPORT SECURITY. 

(a) GENERAL ASSESSMENT.—The Adminis- 
trator of the Federal Aviation Administra- 
tion and the Director of the Federal Bureau 
of Investigation shall jointly conduct an as- 
sessment of current and potential threats to 
the domestic air transportation system. 
Such assessment shall include consideration 
of the extent to which there are individuals 
with the capability and intent to carry out 
terrorist or related unlawful acts against 
the domestic aviation system and the meth- 
ods by which such individuals might carry 
out such acts. 

(b) ANALYSIS AND MoNITORING.—The Ad- 
ministrator of the Federal Aviation Admin- 
istration and the Director of the Federal 
Bureau of Investigation shall jointly deter- 
mine and implement the most effective 
method for continually analyzing and moni- 
toring security threats to the domestic air 
transportation system. 

(C) ASSESSMENTS WITH RESPECT TO INDIVID- 
UAL AIRPORTS.—In coordination with the 
Federal Bureau of Investigation, the Admin- 
istrator of the Federal Aviation Administra- 
tion shall conduct periodic threat and vul- 
nerability assessments with respect to the 
security of individual airports which are 
part of the domestic air transportation 
system. Each such assessment shall include 
consideration of— 

(1) the adequacy of security procedures 
with respect to the handling and transport 
of checked baggage, cargo, and mail; 

(2) space requirements for security per- 
sonnel and equipment; 

(3) separation of screened and unscreened 
passengers, baggage, cargo, and mail; 

(4) separation of the controlled and un- 
controlled areas of airport facilities; and 

(5) coordination of the activities of securi- 
ty personnel of the United States Customs 
Service, the Immigration and Naturalization 
Service, the Federal Aviation Administra- 
tion, air carriers, and of other law enforce- 
ment personnel. 
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(d) Reports TO ConcrRess.—The Adminis- 
trator of the Federal Aviation Administra- 
tion shall transmit to Congress for each of 
calendar years 1991 and 1992 an annual 
report on the progress being made and the 
problems occurring in implementation of 
this section, together with recommenda- 
tions for improving domestic air transporta- 
tion security. 

(e) REMEDYING SECURITY DEFICIENCIES.— 
The Administrator of the Federal Aviation 
Administration shall take such actions as 
may be necessary to improve domestic air 
transportation security by remedying any 
deficiencies in such security discovered as a 
result of the assessments, analyses, and 
monitoring conducted under this section. 

(f) Survey.—In developing airport con- 
struction guidelines under subsection (d) of 
section 612 of the Federal Aviation Act of 
1958, as added by section 110 of this Act, the 
Administrator shall take into consideration 
the results of the assessment conducted 
under subsection (a) of this section. 


SEC. 107. RESEARCH AND DEVELOPMENT. 

Section 316(d) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1351(d)) is amended 
by adding at the end the following new 
paragraphs: 

(3) PROGRAM TO ACCELERATE RESEARCH.— 

(A) IN GENERAL.—The Administrator shall 
establish and carry out a program to accel- 
erate and expand the research, develop- 
ment, and implementation of technologies 
and procedures to counteract terrorist acts 
against civil aviation. 

“(B) REVIEW OF THREATS.—Not later than 
180 days after the date of the enactment of 
this paragraph, the Administrator shall 
complete an intensive review of threats to 
civil aviation, with particular focus on— 

(i) the explosive materials which present 
the most significant threat to civil aircraft; 

(ii) the minimum amounts, configura- 
tions, and types of explosive material which 
would reasonably be expected to cause cata- 
strophic damage to commercial aircraft in 
service and expected to be in service in the 
10-year period beginning on such date; 

(ui) the minimum amounts, configura- 
tions, and types of explosive material which 
can cause catastrophic damage to commer- 
cial aircraft in service and expected to be in 
service in the 10-year period beginning on 
such date; 

(iv) the amounts, configurations, and 
types of explosive material which can reli- 
ably be detected by existing, or reasonably 
anticipated, near-term explosive detection 
technologies; 

“(y) the feasibility of employing various 
methods to minimize damage caused by ex- 
plosive materials which cannot be reliably 
detected by existing, or reasonably antici- 
pated, near-term explosive detection tech- 
nologies; 

“(vi) the ability to screen such different 
entities as passengers, carry-on baggage, 
checked baggage, mail, and cargo; and 

(vii) the technologies which might be 
used in the future to attempt to destroy or 
otherwise threaten commercial aircraft and 
the methods by which such technologies 
can be effectively countered. 

“(C) USE OF RESULTS.—The results of such 
review shall be used by the Administrator in 
developing the focus and priorities of the 
program established under this paragraph. 

D) DESIGN AND IMPLEMENTATION.—In de- 
signing and implementing the program es- 
tablished under this paragraph, the Admin- 
istrator shall— 
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„consult and coordinate with other 
Federal agencies conducting similar re- 
search; 

“di) identify Federal agencies which 
would benefit from such research; and 

“dii) seek cost-sharing agreements with 
such Federal agencies. 

(4) Purpose.—It shall be the purpose of 
the program established under paragraph 
(3) to develop and have in place not later 
than 36 months after the date of the enact- 
ment of this paragraph such new equipment 
and procedures as are needed to meet the 
technological challenges presented by ter- 
rorism. 

“(5) HUMAN Factors.—The program estab- 
lished under paragraph (3) shall include re- 
search and development of both technologi- 
cal improvements and ways to enhance 
human performance. 

“(6) GRANTS AND COOPERATIVE AGREE- 
MENTS.—Amounts appropriated for each 
fiscal year under paragraph (9) shall be 
made available by the Administrator, by 
way of grants, to colleges, universities, and 
other appropriate research institutions and 
facilities with demonstrated ability to con- 
duct research described in paragraph (3). 
Such grants shall be in such amounts, and 
subject to such terms and conditions, as the 
Administrator may prescribe. The Adminis- 
trator may also enter into such cooperative 
agreements with such governmental entities 
as the Administrator considers appropriate. 

“(7) Review.—In administration of the 
program established under paragraph (3), 
the Administrator shall review and consider 
the annual reports of the Secretary of 
Transportation submitted to Congress on 
transportation security and intelligence. 

(8) SCIENTIFIC ADVISORY PANEL.—The Ad- 
ministrator shall establish a scientific advi- 
sory panel, as a subcommittee of the Re- 
search, Engineering and Development Advi- 
sory Committee, for the purpose of review- 
ing, commenting on, and advising the Ad- 
ministrator on the progress of, and any nec- 
essary modifications to, the programs estab- 
lished under paragraph (3), including the 
need for long-range research programs to 
detect and prevent catastrophic damage to 
commercial aircraft by the next generation 
of terrorist weapons. The panel shall consist 
of individuals with scientific and technical 
expertise in— 

“(A) the development and testing of effec- 
tive explosive-detection systems; 

(B) aircraft structure and experimenta- 
tion to determine the type and minimum 
weights of explosives which an effective 
technology must be capable of detecting; 

“(C) technologies involved in the minimi- 
zation of airframe damage to aircraft from 
explosives; and 

D) such other scientific and technical 
areas as are considered appropriate by the 
Administrator. 

“(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
from the Airport and Airway Trust Fund, 
after completion of the review required by 
paragraph (3)(B), such sums as may be nec- 
essary for the purpose of carrying out the 
grant program established by paragraph 
(6).". 

SEC. 108, DEPLOYMENT OF EXPLOSIVE DETECTION 
EQUIPMENT. 

Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is further 
amended by adding at the end the following 
new section: 
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“SEC. 320. DEPLOYMENT OF EXPLOSIVE DETEC- 
TION EQUIPMENT. 

(a) GENERAL RuLE.—No deployment or 
purchase of any explosive detection equip- 
ment pursuant to section 108.7(b)(8) and 
108.20 of title 14, Code of Federal Regula- 
tions, or any similar rule, shall be required 
after the date of the enactment of this sec- 
tion, unless the Administrator certifies that, 
based on the results of tests conducted pur- 
suant to protocols developed in consultation 
with expert scientists from outside the Fed- 
eral Aviation Administration, such equip- 
ment alone or as part of an integrated 
system can detect under realistic air carrier 
operating conditions the amounts, configu- 
rations, and types of explosive material 
which would be likely to be used to cause 
catastrophic damage to commercial aircraft. 

(b) DEADLINE FOR COMPLETION OF TESTS.— 
The tests referred to in subsection (a) shall 
be completed not later than 18 months after 
the date of the enactment of this section. 

(e) LIMITED AUTHORITY FOR INTERIM DE- 
PLOYMENT.—Before completion of the tests 
referred to in subsection (a), but in no event 
later than 18 months after the date of the 
enactment of this section, the Administra- 
tor may require the deployment of explosive 
detection equipment referred to in subsec- 
tion (a) if the Administrator determines 
that such deployment shall significantly en- 
hance aviation security. In making such de- 
termination, the Administrator shall take 
into consideration, but not be limited to, 
such factors as the ability of such equip- 
ment alone or as part of an integrated 
system to detect under realistic air carrier 
operating conditions the amounts, configu- 
rations, and types of explosive material that 
would likely be used to cause catastrophic 
damage to commercial aircraft. The Admin- 
istrator shall notify the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives of a deployment decision made 
pursuant to this subsection. 

“(d) LIMITATION ON STATUTORY CONSTRUC- 
Tron.—Nothing in this section shall be con- 
strued as prohibiting the Administrator 
from purchasing or deploying explosive de- 
tection equipment referred to in subsection 
(a).“. 

SEC. 109. THREATS TO CIVIL AVIATION; PUBLIC NO- 
TIFICATION. 

(a) IN GENERAL.—Title III of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1341- 
1358) is further amended by adding at the 
end of the following new section: 

“SEC. 321. REPORTING OF THREATS TO CIVIL AVIA- 
TION. 

(a) In GENERAL.—Pursuant to such guide- 
lines as the Secretary of Transportation 
shall establish, an air carrier, airport opera- 
tor, ticket agent, or individual employed by 
such an entity, receiving information, other 
than through a communication directed by 
the Federal Government, of a threat to civil 
aviation, shall promptly provide such infor- 
mation to the Secretary or the designee of 
the Secretary. 

(b) FLIGHT CaNcELLATIONS.—In the event 
that a determination is made that a particu- 
lar threat to civil aviation cannot be ad- 
dressed in a manner adequate to ensure, to 
the extent feasible, the safety of the passen- 
gers and crew of a particular flight or series 
of flights, the Administrator shall order the 
cancellation of such flight or series of 
flights. 

(e) NOTIFICATION GUIDELINES.— 

“(1) PUBLIC NOTIFICATION GUIDELINES.—Not 
later than 180 days after the date of the en- 
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actment of this section, the President shall 
develop guidelines for ensuring notification 
to the public of threats to civil aviation in 
appropriate cases. 

(2) FLIGHT AND CABIN CREW NOTIFICATION 
GUIDELINES.—Not later than 180 days after 
the date of the enactment of this section, 
the Administrator shall develop guidelines 
for ensuring notification of the flight and 
cabin crews of an air carrier flight of 
threats to the security of such flight in ap- 
propriate cases. 

(d) RESPONSIBILITIES.—The guidelines de- 
veloped under subsection (c)(1) shall identi- 
fy officials responsible for— 

(I) determining, on a case-by-case basis, 
if public notification of a threat is in the 
best interest of the United States and the 
traveling public; 

“(2) ensuring that public notification, 
when considered appropriate, is made in a 
timely and effective manner, including the 
use of a toll-free telephone number; and 

(3) canceling the departure of a flight or 
series of flights under subsection (b). 

(e) CRITERIA.—The guidelines developed 
pursuant to subsection (c)(1) shall provide 
for the consideration of — 

(Ii) the specificity of the threat; 

(2) the credibility of intelligence infor- 
mation related to the threat; 

(3) the ability to effectively counter the 
threat; 

(4) the protection of intelligence infor- 
mation sources and methods; 

(5) cancellation, by an air carrier or the 
Administrator, of a flight or series of flights 
instead of public notification; 

(6) the ability of passengers and crew to 
take steps to reduce the risk to their safety 
as a result of any notification; and 

“(7) such other factors as the Administra- 
tor considers appropriate. 

“(f) SELECTIVE NOTIFICATION PROHIBITED.— 
In no event shall there be notification of a 
threat to civil aviation to only selective po- 
tential travelers unless such threat applies 
only to them. 

“(g) DISTRIBUTION.—The guidelines devel- 
oped pursuant to subsection (c) shall be dis- 
tributed for use by appropriate officials of 
the Department of Transportation, the De- 
partment of State, the Department of Jus- 
tice, and air carriers. 

ch) Access ro INFORMATION.—The Admin- 
istrator, in cooperation with agencies in- 
volved in the collection, receipt, and analy- 
sis of intelligence information relating to 
aviation security, shall develop procedures 
to minimize the number of individuals 
having access to threat information. Any re- 
strictions adopted pursuant to this subsec- 
tion shall not diminish the ability of the 
Federal Government to effectively dis- 
charge its responsibilities relating to avia- 
tion security, including notification of the 
public and flight and cabin crews under sub- 
section (c).“. 

(b) CONFORMING AMENDMENTS TO TABLE OF 
ContTents.—The portion of the table of con- 
tents contained in the first section of the 
Federal Aviation Act of 1958 relating to title 
III of such Act is amended by inserting after 
the item relating to section 317 the follow- 
ing new items: 


“Sec. 318. Assistant Administrator of Civil 
Aviation Security. 


(a) Establishment of position. 
“(b) Authority of Administrator. 
(e) Responsibilities. 


“(d) Measures to strengthen air transporta- 
tion security. 
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“Sec. 319. Federal Security Managers and 
Foreign Security Liaison Offi- 
cers. 


(a) Federal Security Managers. 

“(b) Foreign Security Liaison Officers. 

(e) Long-term implementation plan. 

“Sec. 320. Deployment of explosive detec- 
tion equipment. 


“Sec. 321. Reporting of threats to civil avia- 
tion. 

(a) In general. 

(b) Flight cancellations. 

(eo) Notification guidelines. 

“(d) Responsibilities. 

e) Criteria. 

) Selective notification prohibited. 

“(g) Distribution. 

ch) Access to information.“. 

SEC. 110. AIRPORT CONSTRUCTION GUIDELINES. 

(a) In GENERAL.—Section 612 of the Feder- 
al Aviation Act of 1958 (49 U.S.C. App. 1432) 
is amended by adding at the end the follow- 
ing new subsection: 

“(d) AIRPORT CONSTRUCTION GUIDELINES,— 
The Administrator, in consultation with air- 
port authorities, air carriers, and such 
others as the Administrator considers ap- 
propriate, shall develop guidelines for air- 
port design and construction to allow for 
maximum security enhancement.“ 

(b) CONFORMING AMENDMENT TO TABLE OF 
ConTents.—The portion of the table of con- 
tents contained in the first section of the 
Federal Aviation Act of 1958 which appears 
under the side heading 


“Sec. 612. Airport operating certificates.” 
is amended by adding at the end thereof the 
following: 


(d) Airport construction guidelines.“ 
SEC. 111. INTELLIGENCE. 

(a) INTERNATIONAL TERRORISM REPORT- 
ING.—Not later than 180 days after the date 
of the enactment of this Act, the heads of 
the agencies of the intelligence community 
shall promulgate policies and procedures to 
ensure that intelligence reports concerning 
international terrorism are made available, 
as appropriate, to other members of the in- 
telligence community, the Department of 
Transportation, and the Federal Aviation 
Administration. 

(b) STRATEGIC PLaNNING.—The intelligence 
community shall consider placing greater 
emphasis on strategic intelligence efforts 
through the establishment of a unit for 
strategic planning concerning terrorism. 

(c) CENTRAL INTELLIGENCE AGENCY LIAI- 
son.—At the request of the Secretary of 
Transportation, the Director of Central In- 
telligence shall designate not less than one 
intelligence officer of the Centra] Intelli- 
gence Agency to serve in a senior staff posi- 
tion in the Office of the Secretary of the 
Department of Transportation. 

(d) REVIEW OF MEMORANDUMS OF UNDER- 
STANDING.—Not later than 180 days after the 
date of the enactment of this Act, the intel- 
ligence community, the Department of 
Transportation, and the Federal Aviation 
Administration shall conduct a review of 
and, as appropriate, revise all memoran- 
dums of understanding and other written 
working agreements between the intelli- 
gence community and the Federal Aviation 
Administration. 

(e) INTELLIGENCE COMMUNITY.—For pur- 
poses of this section, the term “intelligence 
community” means the intelligence and in- 


CONGRESSIONAL RECORD—SENATE 


telligence-related activities of the following 
agencies of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the De- 
partment of the Navy, and the Department 
of the Air Force, 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administra- 
tion. 

SEC. 112. SCREENING OF MAIL AND CARGO. 

(a) Srupv. -The Administrator of the Fed- 
eral Aviation Administration shall conduct a 
study to determine whether additional re- 
quirements should be imposed to enhance 
the security requirements for the transpor- 
tation of mail and cargo by passenger air- 
craft. 

(b) Factors.—In conducting the study 
under this section, the Administrator shall 
consider, among other things— 

(1) the extent to which it is practicable to 
require for mail and cargo the same screen- 
ing procedures as are required for checked 
baggage; 

(2) constitutional limitations on the au- 
thority of the United States Government to 
screen mail; 

(3) existing and reasonably anticipated ex- 
plosive detection technologies capable of 
screening mail and cargo; 

(4) the variation in threat presented by 
mail and cargo from various locations; 

(5) the use of inspection procedures specif- 
ic to mail and cargo; 

(6) the protection, to the extent possible, 
of the privacy of the senders and recipients 
of mail; 

(7) precise detection of explosive materials 
which can cause catastrophic damage to 
commercial aircraft; and 

(8) the desirability of not unduly delaying 
the delivery of mail and cargo. 

(c) CONSULTATION REQUIREMENT.—In con- 
ducting the study under this section, the 
Administrator shall consult with the Post- 
master General, the Secretary of Defense, 
and other interested persons. 

(d) Report.—Not later than 180 days after 
the date of the enactment of this Act, the 
Administrator shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with such legis- 
lative and administrative recommendations 
as the Administrator considers appropriate. 


TITLE II— UNITED STATES RESPONSE TO 


TERRORISM AFFECTING AMERICANS 
ABROAD 
SEC. 201. INTERNATIONAL NEGOTIATIONS CON- 


CERNING AVIATION SECURITY. 

(a) UNITED STATES Poticy.—It is the policy 
of the United States— 

(1) to seek bilateral agreements to achieve 
United States aviation security objectives 
with foreign governments; 

(2) to continue to press vigorously for se- 
curity improvements through the Foreign 
Airport Security Act and the foreign airport 
assessment program; and 

(3) to continue to work through the Inter- 
national Civil Aviation Organization to im- 
prove aviation security internationally. 

(b) NEGOTIATIONS FOR AVIATION SECURI- 
ty.—(1) The Department of State, in consul- 
tation with the Department of Transporta- 
tion, shall be responsible for negotiating 
requisite aviation security agreements with 
foreign governments concerning the imple- 
mentation of United States rules and regu- 
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lations which affect the foreign operations 
of United States air carriers, foreign air car- 
riers, and foreign international airports. 
The Secretary of State is directed to enter, 
expeditiously, into negotiations for bilateral 
and multilateral agreements— 

(A) for enhanced aviation security objec- 
tives; 

(B) to implement the Foreign Airport Se- 
curity Act and the foreign airport assess- 
ment program to the fullest extent practica- 
ble; and 

(C) to achieve improved availability of 
passenger manifest information. 

(2) A principal objective of bilateral and 
multilateral negotiations with foreign gov- 
ernments and the International Civil Avia- 
tion Organization shall be improved avail- 
ability of passenger manifest information. 
SEC, 202. COORDINATOR FOR COUNTERTERRORISM. 

The Coordinator for Counterterrorism 
shall be responsible for the coordination of 
international aviation security for the De- 
partment of State. 


SEC, 203. PASSENGER MANIFEST, 

(a) MANDATORY AVAILABILITY OF PASSENGER 
Manirest.—Section 410 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1380) is 
amended to read as follows: 

“SEC. 410, PASSENGER MANIFEST. 

(a) REQUIREMENT.—Not later than 120 
days after the date of the enactment of this 
section, the Secretary of Transportation 
shall require all United States air carriers to 
provide a passenger manifest for any flight 
to appropriate representatives of the United 
States Department of State— 

“(1) not later than 1 hour after any such 
carrier is notified of an aviation disaster 
outside the United States which involves 
such flight; or 

(2) if it is not technologically feasible or 
reasonable to fulfill the requirement of this 
subsection within 1 hour, then as expedi- 
tiously as possible, but not later than 3 
hours after such notification. 

„b) Contents.—For purposes of this sec- 
tion, a passenger manifest should include 
the following information: 

“(1) The full name of each passenger. 

(2) The passport number of each passen- 
ger, if required for travel. 

“(3) The name and telephone number of a 
contact for each passenger.“ 

(b) IMPLEMENTATION.—In implementing 
the requirement pursuant to the amend- 
ment made by subsection (a) of this section, 
the Secretary of Transportation shall con- 
sider the necessity and feasibility of requir- 
ing United States carriers to collect passen- 
ger manifest information as a condition for 
passenger boarding of any flight subject to 
such requirement. 

(C) FOREIGN AIR CARRIERS.—The Secretary 
of Transportation shall consider a require- 
ment for foreign air carriers comparable to 
that imposed pursuant to the amendment 
made by subsection (a). 

(d) INFORMATION FROM UNITED STATES 
PassrorTS.—Notwithstanding any other pro- 
vision of law, to the extent provided in ap- 
propriation Acts, for each fiscal year not 
more than $5,000,000 in passport fees col- 
lected by the Department of State may be 
credited to a Department of State account. 
Amounts credited to such account shall be 
available only for the costs associated with 
the acquisition and production of machine- 
readable United States passports and visas 
and compatible reading equipment. 


Amounts credited to such account are au- 
thorized to remain available until expended. 
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(e) CONFORMING AMENDMENT TO TABLE OF 
ConTents.—The table of contents contained 
in the first section of the Federal Aviation 
Act of 1958 is amended by striking the item 
relating to section 410 and inserting the fol- 
lowing: 

“Sec. 410. Passenger manifest.’’. 
SEC. 204. DEPARTMENT OF STATE NOTIFICATION 
OF FAMILIES OF VICTIMS. 

(a) DEPARTMENT OF STATE Policy. —It is 
the policy of the Department of State pur- 
suant to section 43 of the State Department 
Basic Authorities Act to directly and 
promptly notify the families of victims of 
aviation disasters abroad concerning citizens 
of the United States directly affected by 
such a disaster, including timely written 
notice. The Secretary of State shall ensure 
that such notification by the Department of 
State is carried out notwithstanding notifi- 
cation by any other person. 

(b) DEPARTMENT OF STATE GUIDELINES.— 
Not later than 60 days after the date of the 
enactment of this Act, the Secretary of 
State shall issue such regulations, guide- 
lines, and circulars as are necessary to 
ensure that the policy under subsection (a) 
is fully implemented. 

SEC. 205. DESIGNATION OF STATE DEPARTMENT- 
FAMILY LIAISON AND TOLL-FREE 
FAMILY COMMUNICATIONS SYSTEM. 

(a) DESIGNATION OF STATE DEPARTMENT- 
FAMILY Lratson.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall issue such rules 
and guidelines as are necessary to provide 
that in the event of an aviation disaster di- 
rectly involving United States citizens 
abroad, if possible, the Department of State 
will assign a specific individual, and an al- 
ternate, as the Department of State liaison 
for the family of each such citizen. 

(b) TOLL-FREE COMMUNICATIONS SYSTEM.— 
In the establishment of the Department of 
State toll-free communications system to fa- 
cilitate inquiries concerning the affect of 
any disaster abroad on United States citi- 
zens residing or traveling abroad, the Secre- 
tary of State shall ensure that a toll-free 
telephone number is reserved for the exclu- 
sive use of the families of citizens who have 
been determined to be directly involved in 
any such disaster. 

SEC. 206. DISASTER TRAINING FOR STATE DEPART- 
MENT PERSONNEL. 

(a) ADDITIONAL TRAINING.—The Secretary 
of State shall institute a supplemental pro- 
gram of training in disaster management for 
all consular officers. 

(b) TRAINING IMPROVEMENTS.— 

(1) In expanding the training program 
under subsection (a), the Secretary of State 
shall consult with death and bereavement 
counselors concerning the particular de- 
mands posed by aviation tragedies and ter- 
rorist activities. 

(2) In providing such additional training 
under subsection (a) the Secretary of State 
shall consider supplementing the current 
training program through— 

(A) providing specialized training to create 
a team of “disaster specialists” to deploy im- 
mediately in a crisis; or 

(B) securing outside experts to be brought 
in during the initial phases to assist consul- 
ar personnel. 

SEC. 207. DEPARTMENT OF STATE RESPONSIBIL- 
ITIES AND PROCEDURES AT INTERNA- 
TIONAL DISASTER SITE. 

(a) DISPATCH OF SENIOR STATE DEPARTMENT 
OFFICIAL TO Srrk.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall issue such rules 
and guidelines as are necessary to provide 
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that in the event of an international disas- 
ter, particularly an aviation tragedy, direct- 
ly involving significant numbers of United 
States citizens abroad not less than one 
senior officer from the Bureau of Consular 
Affairs of the Department of State shall be 
dispatched to the site of such disaster. 

(b) CRITERIA FOR DEPARTMENT OF STATE 
STAFFING AT DISASTER SITE.—Not later than 
60 days after the date of the enactment of 
this Act, the Secretary of State shall pro- 
mulgate criteria for Department of State 
staffing of disaster sites abroad. Such crite- 
ria shall define responsibility for staffing 
decisions and shall consider the deployment 
of crisis teams under subsection (d). The 
Secretary of State shall promptly issue such 
rules and guidelines as are necessary to im- 
plement criteria developed pursuant to this 
subsection. 

(e) STATE DEPARTMENT OMBUDSMAN.—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of State 
shall issue such rules and guidelines as are 
necessary to provide that in the event of an 
international aviation disaster involving sig- 
nificant numbers of United States citizens 
abroad not less than one officer or employee 
of the Department of State shall be dis- 
patched to the disaster site to provide on- 
site assistance to families who may visit the 
site and to act as an ombudsman in matters 
involving the foreign local government au- 
thorities and social service agencies. 

(d) Crisis Teams.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall promulgate pro- 
cedures for the deployment of a “crisis 
team”, which may include public affairs, fo- 
rensic, and bereavement experts, to the site 
of any international disaster involving 
United States citizens abroad to augment in- 
country Embassy and consulate staff. The 
Secretary of State shall promptly issue such 
rules and guidelines as are necessary to im- 
plement procedures developed pursuant to 
this subsection. 

SEC. 208. RECOVERY AND DISPOSITION OF RE- 
MAINS AND PERSONAL EFFECTS. 

It is the policy of the Department of State 
(pursuant to section 43 of the State Depart- 
ment Basic Authorities Act) to provide liai- 
son with foreign governments and persons 
and with United States air carriers concern- 
ing arrangements for the preparation and 
transport to the United States of the re- 
mains of citizens who die abroad, as well as 
the disposition of personal effects. The Sec- 
retary of State shall ensure that regulations 
and guidelines of the Department of State 
reflect such policy and that such assistance 
is rendered to the families of United States 
citizens who are killed in terrorist incidents 
and disasters abroad. 

SEC. 209. ASSESSMENT OF LOCKERBIE EXPERI- 
ENCE. 

(a) ASSESSMENT.—The Secretary of State 
shall compile an assessment of the Depart- 
ment of State response to the Pan American 
Airways Flight 103 aviation disaster over 
Lockerbie, Scotland, on December 21, 1988. 

(b) Gurpetrnes.—The Secretary of State 
shall establish, based on the assessment 
compiled under subsection (a) and other rel- 
evant factors, guidelines for future Depart- 
ment of State responses to comparable dis- 
asters and shall distribute such guidelines to 
all United States diplomatic and consular 
posts abroad. 

SEC, 210. OFFICIAL DEPARTMENT OF STATE RECOG- 
NITION. 


Not later than 60 days after the date of 
the enactment of this Act, the Secretary of 
State shall promulgate guidelines for appro- 
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priate ceremonies or other official expres- 

sions of respect and support for the families 

of United States citizens who are killed 

through acts of terrorism abroad. 

SEC. 211. UNITED STATES GOVERNMENT COMPEN- 
SATION FOR VICTIMS OF TERRORISM. 

(a) COMPENSATION.—The President shall 
submit to the Congress, not later than one 
year after the date of the enactment of this 
Act, recommendations on whether or not 
legislation should be enacted to authorize 
the United States to provide monetary and 
tax relief as compensation to United States 
citizens who are victims of terrorism. 

(b) BoARD. -The President may establish a 
board to develop criteria for compensation 
and to recommend changes to existing laws 
to establish a single comprehensive ap- 
proach to victim compensation for terrorist 
acts. 

(C) INCOME Tax BENEFIT FOR VICTIMS OF 
LOCKERBIE TERRORISM.— 

(1) In GENERAL.—Subject to paragraph (2), 
in the case of any individual whose death 
was a direct result of the Pan American Air- 
ways Flight 103 terrorist disaster over Lock- 
erbie, Scotland, on December 21, 1988, any 
tax imposed by subtitle A of the Internal 
Revenue Code of 1986 shall not apply— 

(A) with respect to the taxable year which 
includes December 21, 1988, and 

(B) with respect to the prior taxable year. 

(2) LIMITATION.—In no case may the tax 
benefit pursuant to paragraph (1) for any 
taxable year, for any individual, exceed an 
amount equal to 28 percent of the annual 
rate of basic pay at Level V of the Executive 
Schedule of the United States as of Decem- 
ber 21, 1988. 

SEC. 212. OVERSEAS SECURITY ELECTRONIC BUL- 
LETIN BOARD. 

Not later than 60 days after the date of 
the enactment of this Act, the Secretary of 
State shall issue such rules and regulations 
as may be necessary to establish, under the 
Bureau of Consular Affairs, an electronic 
bulletin board accessible to the general 
public. Such bulletin board shall contain all 
information, updated daily, which is avail- 
able on the Overseas Security Electronic 
Bulletin Board of the Bureau of Diplomatic 
Security. 

SEC. 213. ANTITERRORISM ASSISTANCE. 

(a) AVIATION Securiry.—In addition to 
amounts otherwise authorized to be appro- 
priated, there are authorized to be appropri- 
ated $7,000,000 for fiscal year 1991 for avia- 
tion security assistance under chapter 8 of 
part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2349aa et seq.), relating to anti- 
terrorism assistance. 

(b) TRAINING SeRvices.—Section 573 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2349aa2) is amended in subsection (d) by 
striking out paragraphs (1), (2), and (3) and 
inserting in lieu thereof the following new 
paragraphs: 

“(1) Training services (including short 
term refresher training) provided pursuant 
to this chapter may be conducted outside 
the United States only if— 

(A) the training to be conducted outside 
the United States will be provided during a 
period of not more than 30 days; 

“(B) such training relates to— 

(i) aviation security; 

“Gib crisis management; 

(iii) document screening techniques; 

(iv) facility security; 

“(v) maritime security; 

(vi) VIP protection; or 
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“(vii) the handling of detector dogs, 
except that only short term refresher train- 
ing may be provided under this clause; and 

“(C) at least 15 days before such training 
is to begin, the Committee on Foreign Af- 
fairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate are notified in accordance with the 
procedures applicable to reprogramming no- 
tifications. 

“(2) Personnel of the United States Gov- 
ernment authorized to advise eligible for- 
eign countries on antiterrorism matters 
shall carry out their responsibilities, to the 
maximum extent possible, within the 
United States, Such personnel may provide 
advice outside the United States on antiter- 
rorism matters to eligible foreign countries 
for periods not to exceed 30 consecutive cal- 
endar days. 

“(3)(A) Except as provided in subpara- 
graph (B), employees of the Department of 
State shall not engage in the training of law 
enforcement personnel or the provision of 
services under this chapter. 

“(B) Subparagraph (A) does not apply to 
training (including short term refresher 
training) or services provided to law enforce- 
ment personnel by employees of the Bureau 
of Diplomatic Security with regard to crisis 
management, facility security, or VIP pro- 
tection.“. 

SEC. 214. ANTITERRORISM MEASURES. 

(a) GUIDELINES FOR INTERNATIONAL AVIA- 
TION TRAVELERS.—For the purpose of notify- 
ing the public, the Secretary of State, in 
consultation with the Secretary of Trans- 
portation, shall develop and publish guide- 
lines for thwarting efforts by international 
terrorists to enlist the unwitting assistance 
of international aviation travelers in terror- 
ist activities. Notices concerning such guide- 
lines shall be posted and prominently dis- 
played domestically and abroad in interna- 
tional airports. 

(b) DEVELOPMENT OF INTERNATIONAL STAND- 
ARDS.—The Secretary of State and the Sec- 
retary of Transportation in all appropriate 
fora, particularly talks and meetings related 
to international civil aviation, shall enter 
into negotiations with other nations for the 
establishment of international standards re- 
garding guidelines for thwarting efforts by 
international terrorists to enlist the unwit- 
ting assistance of international aviation 
travelers in terrorist activities. 

(c) PUBLICATION OF REWARDS FOR TERROR- 
ISM-RELATED INFORMATION.—For the purpose 
of notifying the public, the Secretary of 
State shall publish the availability of 
United States Government rewards for in- 
formation on international terrorist-related 
activities, including rewards available under 
section 36(a) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2708(a)) 
and chapter 204 of title 18, United States 
Code. To the extent appropriate and feasi- 
ble, notices making such publication shall 
be posted and prominently displayed domes- 
tically and abroad in international airports. 

(d) SENSE oF ConcREssS.—It is the sense of 
Congress that the Secretary of Transporta- 
tion should take appropriate measures to 
utilize and train properly the officers and 
employees of other United States Govern- 
ment agencies who have functions at inter- 
national airports in the United States and 
abroad in the detection of explosives and 
firearms which could be a threat to interna- 
tional civil aviation. 
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SEC. 215. PROPOSAL FOR CONSIDERATION BY THE 
INTERNATIONAL CIVIL AVIATION OR- 
GANIZATION. 

Not later than 60 days after the date of 
the enactment of this Act, the Secretary of 
State, in consultation with the Secretary of 
Transportation, shall propose to the Inter- 
national Civil Aviation Organization the es- 
tablishment of a comprehensive aviation se- 
curity program which shall include (1) 
training for airport security personnel, (2) 
grants for security equipment acquisition 
for certain nations, and (3) expansion of the 
appropriate utilization of canine teams in 
the detection of explosive devices in all air- 
port areas, including use in passenger 
screening areas and nonpublic baggage as- 
sembly and processing areas. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


PACKWOOD AMENDMENT NO. 
3112 


Mr. PACKWOOD proposed an 
amendment to the bill H.R. 5769, 
supra, as follows: 


On page 110, between lines 2 and 3, insert 
the following: 

(a) For the purposes of this section— 

(1) the term “Act” means the Endangered 
Species Act of 1973 (16 U.S.C 1531 et seq.); 

(2) the term “Committee” means the En- 
dangered Species Committee established by 
section 7(e) of the Act (16 U.S.C. 1536(e)); 

(3) the term the Secretary“ means the 
Secretary of the Interior; 

(4) the term “seventeen Northern Spotted 
Owl forests of Regions Five and Six“ means 
the Deschutes, Gifford Pinchot, Klamath, 
Mendocito, Mt. Baker-Snoqualmie, Mt. 
Hood, Okanogan, Olympic, Rogue River, 
Shasta-Trinity, Siskiyou, Six Rivers, Sius- 
law, Umpqua, Wenatchee, Willamette and 
Winema National Forests; and 

(5) the term “eight Northern Spotted Owl 
districts of the States of Oregon and Cali- 
fornia” means the Coos Bay, Eugene, Lake- 
view, Medford, Roseburg, Salem, Susanville 
and Ukiah Districts of the Bureau of Land 
Management. 

(b) The Chief of the Forest Service and 
the Director of the Bureau of Land Manage- 
ment are authorized and directed to submit 
to the Secretary for consultation pursuant 
to section (a2) of the Act (16 
U.S.C.1536(a)(2)) the following agency ac- 
tions: 

(1) agency action by the Forest Service, 
Department of Agriculture, of the land and 
resource management plan in effect on the 
date of enactment of this section and the 
components thereof directly or indirectly 
affecting timber management for each of 
the seventeen Northern Spotted Owl forests 
of Regions Five and Six, as the plan may be 
amended or superseded by a subsequent 
plan prior to the completion of consultation 
and, if an application for exemption is sub- 
mitted pursuant to subsection (d) of this 
section, the issuance of the report of the 
Secretary pursuant to Section 7(g)(5) of the 
Act (16 U.S.C. 1536(g)(5)); and 

(2) agency action by the Bureau of Land 
Management, Department of the Interior, 
of the land use plan in effect on the date of 
enactment of this section and the compo- 
nents thereof directly or indirectly affecting 
timber management for each of the eight 
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Northern Spotted Ow! districts in the States 
of Oregon and California, as the plan may 
be amended or superseded by a subsequent 
plan prior to the completion of consultation 
and, if an application for exemption is sub- 
mitted pursuant to subsection (d) of this 
section, the issuance of the report of the 
Secretary pursuant to Section 7(g)(5) of the 
Act (16 U.S.C. 1536(g)(5)). 

(e) The consultation process pursuant to 
section (a) through (c) of the Act (16 
U.S.C. 1536(a) through (c) for the agency 
actions defined in subsection (b) hereof 
shall be completed within 90 days of the 
date of enactment of this section. In addi- 
tion to the agency actions, the Forest Serv- 
ice and the Bureau of Land Management 
shall submit for consideration during con- 
sultation all guidance or studies concerning 
the Northern Spotted Owl prepared by such 
agencies. 

(d) If, after consultation under section 
7(a)(2) of the Act, (16 U.S.C. 1536(a)(2)) the 
Secretary's opinion under section 7(b) of the 
Act (16 U.S.C. 1536(b)) indicates that the 
agency actions would violate section 7(a)(2) 
of the Act (16 U.S.C. 1536(a)(2)), the Chief 
of the Forest Service and the Director of 
the Bureau of Land Management may apply 
to the Secretary for an exemption for an 
agency action as defined in subsection (b) 
hereof. Such applications for exemption for 
the agency actions pursuant to section 
Wg) of the Act (16 U.S.C. 1536(g)(1)) 
must be submitted within 15 days of the 
date of completion of the consultation proc- 
ess 


(e) If applications for exemption are sub- 
mitted pursuant to subsection (d) of this 
section 

(1) the requirement of the proviso of sec- 
tion 7(k) of the Act (16 U.S.C. 1536(k)) shall 
not apply to the agency actions; and 

(2) the requirements for the agency ac- 
tions of section (7)(c) of the Act (16 U.S.C. 
1536(c)) are hereby deemed to have been 
met and the determination of the Secretary 
concerning the applications pursuant to sec- 
tion T(gX3A)Gi) of the Act (16 U.S.C. 
1536(g¢)(3)(A)Cii)) is hereby deemed to have 
been made. 


BURDICK (AND CONRAD) 
AMENDMENT NO. 3113 


Mr. BYRD (for Mr. Burptck, for 
himself and Mr. CONRAD) proposed an 
amendment to the bill H.R. 5769, 
supra, as follows: 


Section 403(6) of Public Law 81-874 is 
amended: 

(1) in the third sentence thereof— 

(a) in subparagraph (A), by inserting “or” 
at the end thereof; 

(b) in subparagraph (B), by striking the 
semicolon and “or” and inserting in lieu 
thereof a period; and 

(c) by deleting subparagraph (C); and 

(2) by striking the fourth sentence thereof 
and inserting in lieu thereof the following 
two sentences: “Notwithstanding the previ- 
ous sentence and solely for the purpose of 
making payments to local educational agen- 
cies described in section 30h), such term in- 
cludes any otherwise eligible school author- 
ity that was constituted after January 1, 
1989 or before January 16, 1990. Section 
3(d)(2)(B) shall not apply to agency or au- 
thority that benefits from the preceding 
sentence.” 
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PRESSLER AMENDMENT NO. 3114 


Mr. McCLURE (for Mr. PRESSLER) 
proposed an amendment to the bill 
H.R. 5769, supra, as follows: 

At the appropriate place, please insert the 
following: “Provided further, That hereafter 
the Cedar Pass Visitor Center at Badlands 
National Park, South Dakota, shall be 
known as the Ben Reifel Visitor Center.” 


WALLOP AMENDMENT NO, 3115 


Mr. McCLURE (for Mr. WALLOP) 
proposed an amendment to the bill 
H.R. 5769, supra, as follows: 

On page 28, line 3, strike ‘$195,903,000" 
and insert in lieu thereof 8193, 103.000“ 

On page 58, line 10, strike “$82,719,000” 
and insert in lieu thereof 885,519,000“. 


McCLURE AMENDMENT NO. 3116 

Mr. McCLURE proposed an amend- 
ment to the bill H.R. 5769, supra, as 
follows: 


On page 107, line 18 and continuing on 
line 19, delete the words and thereafter”. 


MURKOWSKI AMENDMENT NO. 
3117 


Mr. MURKOWSKI proposed an 
amendment to the bill H.R. 5769, 
supra, as follows: 


Sec. . The Secretary of Interior is direct- 
ed to report to Congress by March 1, 1991 
the following: 

(1) Identification of lands and properties 
that were transferred to Alaska Native Cor- 
porations under the Alaska Native Claims 
Settlement Act as amended, which at the 
time of transfer were represented or dis- 
closed by the Federal Government as being 
free from contaminants, and which subse- 
quent to transfer, were discovered to be con- 
taminated; and 

(2) Identification of lands and properties 
that the Federal Government knowingly 
transferred to Alaska Native Corporations 
with contaminants. 

Sec. . For the purposes of this title “con- 
taminants” are defined as hazardous sub- 
stances as described in the Comprehensive 
Environmental Response, Compensation, 
and Liability Act, and asbestos as described 
in the Asbestos Hazard Emergency Re- 
sponse Act. 

Sec. . Nothing in this title requires the 
Secretary to conduct an in the field survey 
to determine the presence or absence of con- 
taminants on transferred lands or proper- 
ties. 


ROCKEFELLER AMENDMENT NO. 
3118 


Mr. BYRD (for Mr. ROCKEFELLER) 
proposed an amendment to the bill 
H.R. 5769, supra, as follows: 

On page 55, after line 6, insert: 

SECTION . BOUNDARY MODIFICATION, 

(a) BOUNDARIES OF CRANBERRY WILDER- 
nEss.—Section 1 of the Act of January 13, 
1983 (96 Stat. 2538, 16 U.S.C. 1132), is 
amended by deleting “on a map entitled 
‘Cranberry Wilderness—Proposed’, dated 
May 1982” and inserting in lieu thereof ‘‘on 
a map entitled ‘Cranberry Wilderness—Re- 
vised’, dated February 1990”. 

(b) Protective STIPULATIONS.—The con- 
struction, maintenance, and use of any 
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structure or facility on those National 
Forest lands excluded from the Cranberry 
Wilderness by the boundary adjustment 
made by this Act shall be restricted to pro- 
tection and enhancement of the fishery and 
other natural values of the Cranberry 
River, the Cranberry Wilderness and its sur- 
rounding environment, and all such struc- 
tures and facilities on such lands shall be 
constructed of materials that blend, and are 
compatible with, the immediate and sur- 
rounding landscape. 


HELMS AMENDMENT NO. 3119 


Mr. HELMS proposed an amend- 
ment to the bill H.R. 5769, supra, as 
follows: 

On page 101, line 23, strike “none” and all 
that follows through the period on page 
102, line 7, and insert in lieu thereof the fol- 
lowing: “None of the funds appropriated 
under this Act may be used by the National 
Endowment for the Arts to promote, distrib- 
ute, disseminate, or produce materials that 
depict or describe, in a patently offensive 
way, sexual or excretory activities or 
organs.“ 


TREASURY, POST OFFICE, EXEC- 
UTIVE OFFICE OF THE PRESI- 
DENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS 
ACT, FISCAL YEAR 1991 


LEAHY AMENDMENT NO. 3120 


Mr. LEAHY proposed an amend- 
ment to the amendment of the House 
to the amendment of the Senate num- 
bered to the bill (H.R. 5241) making 
appropriations for the Treasury De- 
partment, the U.S. Postal Service, the 
Executive Office of the President, and 
certain Independent Agencies, for the 
fiscal year ending September 30, 1991, 
and for other purposes, as follows: 

I move to concur in the House amendment 
to the Senate amendment number 132, with 
an amendment as follows: 

At the end of the amendment, add the fol- 
lowing: ‘Notwithstanding any other provi- 
sion of this act, $240,000,000 in General 
Services Administration Federal Buildings 
Fund revenues shall be available for the 
construction of the Naval Systems Com- 
mands Headquarters, Northern Virginia: 
Provided, that $10,000,000 in additional 
funds may be obligated upon the advance 
approval of the House and Senate Commit- 
tees on Appropriations and the House Com- 
mittee on Public Works and Transportation 
and the Senate Committee on Environment 
and Public Works: Provided further, that no 
more than $250,000,000 shall be available 
for acquisition, through direct purchase and 
construction, of 1,000,000 square feet of oc- 
cupiable space: Provided further, That ac- 
quisition of an additional 1,000,000 square 
feet either through direct purchase, con- 
struction or lease, shall only be permitted 
upon the advance approval of a prospectus 
by the House Committee on Public Works 
and Transportation and Senate Committee 
on Environment and Public Works.” 


DeECONCINI AMENDMENT NO. 
3121 


Mr. LEAHY (for Mr. DECONCINI) 
proposed an amendment to amend- 
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ment No. 3120 proposed by Mr. LEAHY 
to the amendment of the House to the 
amendment of the Senate numbered 
132 to the bill H.R. 5241, supra, as fol- 
lows: 

At the end of the pending amendment, 
insert the following: 

“Sec. 631A. Under the heading, ‘General 
Services Administration, Real Property Ac- 
tivities, Federal Buildings Fund, Limitations 
on Availability of Revenue’, in this act, 
insert the following: 
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General Services Administration, South- 
east Federal Center, Headquarters, 
$148,500,000: Provided, That such funds 
shall be obligated only upon the advance ap- 
proval of the House Committee on Public 
Works and Transportation and the Senate 
Committee on Environment and Public 
Works”. 

Sec. 631B. 


HAZARDOUS MATERIALS TRANS- 
PORTATION SAFETY IMPROVE- 
MENT ACT 


EXON AMENDMENT NO. 3122 


Mr. LEAHY (for Mr. Exon) pro- 
posed an amendment to the bill (S. 
2936), a bill to amend the Hazardous 
Waste Materials Transportation Act to 
authorize appropriations for fiscal 
years 1990, 1991, 1992, and for other 
purposes, as follows: ` 

On page 3, line 21, strike “The” and insert 
in lieu thereof “Except as provided in sub- 
section (c), the”. 

On page 4, line 13, strike “Not” and insert 
in lieu thereof “Except as provided in sub- 
section (c), not”. 

On page 7, immediately after line 23, 
insert the following new subsection: 

(e RECONSIDERATION NOT REQUIRED.— 
Nothing in this section is intended to re- 
quire reconsideration of existing highway 
routing regulations or standards related to 
transportation of radioactive materials.“. 

On page 16, line 20, through page 19, line 
3, strike all and insert in lieu thereof the 
following: 


TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS 


Sec. 10. The Hazardous Materals Trans- 
portation Act (49 App. U.S.C. 1801 et seq.) is 
amended by redesignating section 115 as 
section 119, by striking section 116, and by 
inserting immediately after section 114 the 
following new section: 


“TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS 


“Sec. 115. (a) RAILROAD TRANSPORTATION 
Stupy.—The Secretary, in consultation with 
the Department of Energy, the Nuclear 
Regulatory Commission, potentially affect- 
ed States and Indian tribes, representatives 
of the railroad transportation industry, and 
shippers of high-level radioactive waste and 
spent nuclear fuel, shall undertake a study 
comparing the safety of using trains operat- 
ed exclusively for transporting high-level ra- 
dioactive waste and spent nuclear fuel (in 
this section referred to as “dedicated 
trains”) with the safety of using alternative 
methods of rail transportation. The Secre- 
tary shall report the results of the study to 
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Congress not later than one year after the 
date of enactment of this section. 

“(b) SAFE RAIL TRANSPORT OF CERTAIN RA- 
DIOACTIVE MATERIALS.—Within 24 months 
after the date of enactment of this section, 
taking into consideration the findings of the 
study conducted pursuant to subsection (a), 
the Secretary shall amend existing regula- 
tions as the Secretary deems appropriate to 
provide for the safe transportation by rail 
of high-level radioactive waste and spent 
nuclear fuel by various methods of rail 
transportation, including by dedicated train. 

(e) MODE AND Route Stupy.—The Secre- 
tary shall, within 12 months after the date 
of enactment of this section, undertake a 
study to determine which factors, if any, 
should be taken into consideration by ship- 
pers and carriers in order to select routes 
and modes which, in combination, would en- 
hance overall public safety related to the 
transportation of high-level radioactive 
waste and spent nuclear fuel. Such study 
shall include notice and opportunity for 
public comment, and shall include but not 
be limited to assessing the degree to which 
various factors, including population densi- 
ties, types and conditions of modal infra- 
structures (such as highways, railbeds, and 
waterways), quantities of high-level radioac- 
tive waste and spent nuclear fuel, emergen- 
cy response capabilities, exposure and other 
risk factors, terrain considerations, continui- 
ty of routes, available alternative routes, 
and environmental impact factors, affect 
the overall public safety of such shipments. 

„d) Derinitions.—As used in this section, 
the term— 

“(1) ‘high-level radioactive waste’ has the 
meaning given such term in section 2(12) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(12)); and 

“(2) ‘spent nuclear fuel’ has the meaning 
given such term in section 2(23) of the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 
10101(23)).". 

On page 26, line 23, and on page 27, line 2, 
strike 118“ and insert in lieu thereof 119“; 
and on page 30, line 13, through page 32, 
line 2, strike all and insert in lieu thereof 
the following: 


MOTOR CARRIER SAFETY RATINGS 


Sec. 16. (a) AMENDMENT.—The Hazardous 
Materials Transportation Act (49 App. 1801 
et seq.), as amended by this Act, is further 
amended by inserting immediately after sec- 
tion 117 the following new section: 


‘UNSATISFACTORY SAFETY RATINGS 


“Sec. 118, (a) PROHIBITION ON TRANSPORTA- 
tion.—Effective January 1, 1991, if a motor 
carrier receives a safety rating from the Sec- 
retary which is unsatisfactory, such motor 
carrier shall have 45 days to take such 
action as may be necessary to improve such 
safety rating to conditional or satisfactory. 
After the last day of such 45-day period, if 
such motor carrier has not received a safety 
rating from the Secretary which is condi- 
tional or satisfactory, such motor carrier 
shall not operate a commercial motor vehi- 
cle (as defined in section 204(1) of the 
Motor Carrier Safety Act of 1984)— 

“(1) to provide transportation of hazard- 
ous materials for which placarding of motor 
vehicles is required in accordance with the 
regulations issued under this title, or 

2) to transport more than 15 passengers, 
including the driver, until such motor carri- 
er has received such a safety rating from 
the Secretary. 

(b) Review or RATING.—If a motor carri- 
er who has received an unsatisfactory safety 
rating from the Secretary requests the Sec- 
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retary to reveiw the conditions and other 
factors which resulted in such motor carrier 
receiving the unsatisfactory safety rating, 
the Secretary shall conduct such review 
within 30 days after the date of such re- 
quest. 

“(c) PROHIBITION ON FEDERAL AGENCY 
Usk.—-No Federal agency may use a motor 
carrier who has an unsatisfactory safety 
rating from the Secretary— 

“(1) to provide transportation of hazard- 
ous materials for which placarding of motor 
vehicles is required in accordance with the 
regulations issued under this title, or 

(2) to transport more than 15 passengers, 
including the driver.“. 

(b) PUBLIC AVAILABILITY OF SAFETY RAT- 
Incs.—Not later than one year after the 
date of enactment of this Act, the Secre- 
tary, in consultation with the Interstate 
Commerce Commission, shall issue a final 
rule amending the Federal motor carrier 
safety regulations contained in subchapter 
B of chapter III of title 49, Code of Federal 
Regulations, to establish a system to make 
readily available to the public, and to peri- 
odically update, the safety ratings of motor 
carriers which have been assigned unsatis- 
factory safety ratings by the Secretary. 

On page 34, lines 1 and 9, redesignate sub- 
sections (d) and (e) as subsections (e) and 
(f), respectively, and on page 33, immediate- 
ly after line 23, insert the following new 
subsection: 

(d) AMENDMENT TO SECTION 206 OF 
FRSA.—Section 206 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 435) is amend- 
ed by adding at the end the following new 
subsection: 

“(h)(1) The Secretary, by regulation, shall 
establish and carry out a program for the 
purpose of imposing on railroads, and col- 
lecting, fees related to State participation. 

“(2) Such fees shall be established based 
on such factors, among other relevant fac- 
tors, as revenue ton-miles, track miles, pas- 
senger miles, revenues, other relevant fac- 
tors, or any combination thereof. In no case 
shall the aggregate surcharges imposed for 
any one fiscal year exceed $5,000,000. 

(3) The Secretary shall establish proce- 
dures for the collection of such fees, The 
Secretary may use the services of any Fed- 
eral, State, or local agency or instrumentali- 
ty to collect such fees, and may reimburse 
such agency or instrumentality a reasonable 
amount for such services, 

(4) Fees collected by the Secretary shall 
be retained by the Secretary and main- 
tained in a separate fund and used by the 
Secretary for making payments to the 
States to assist such States in carrying out 
safety programs in accordance with subsec- 
tion (d). Moneys in such fund shall be avail- 
able to the Secretary for each fiscal year 
hereafter until expended by the Secretary 
in accordance with this section. 

5) The Secretary shall promulgate regu- 
lations under this subsection prior to the ex- 
piration of the 60-day period immediately 
following the date of its enactment.“. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. LEAHY. Mr President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Tuesday, October 23, 
1990, at 9:30 a.m., on the nomination 
of James F. Blumstein, to be Adminis- 
trator of the Office of Information 
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and Regulatory Affairs, Office of 
Management and Budget. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


H.R. 4638, ORPHAN DRUG ACT 
AMENDMENTS OF 1990 


Mr. SIMON. Mr. President, I rise 
today to discuss the Orphan Drug Act 
Amendments of 1990 (H.R. 4638). 
These amendments make a change in 
the incentives provided for the devel- 
opment of orphan drugs that could 
have potentially significant effects on 
companies that have made invest- 
ments in reliance on that statute. Spe- 
cifically, section 2(b) of the amend- 
ments provides that market exclusiv- 
ity granted under the act will be with- 
drawn “if a drug has been designated 
under section 526 for a rare disease or 
condition described in section 
§26(a)(2)(A) and if after such designa- 
tion such disease or condition does not 
meet such description * *.” That 
provision does not specify how it will 
be determined when a disease no 
longer meets the required description. 
I was able to support this provision de- 
spite the lack of an explicit description 
of the decisionmaking process based 
on our confidence that the decision 
will be made, by the Food and Drug 
Administration, in an orderly process. 
That process would allow the compa- 
ny, whose market exclusivity may be 
affected, a meaningful opportunity to 
review and respond to any data or ar- 
guments presented by the company 
that seeks to show that exclusivity 
should be withdrawn, or any data or 
arguments developed independently 
by the Food and Drug Administration. 
In addition, the affected company 
would be given a meaningful opportu- 
nity to present its own data and argu- 
ments on this issue. In my view, due 
process, and fundamental fairness to 
those whose businesses may be affect- 
ed, require nothing less. 

The criteria utilized in the amend- 
ments for removing orphan drug desig- 
nation are, of course, already in use 
for making initial designation deci- 
sions. We expect that those criteria 
will be applied in a fair and orderly 
manner to any decision to revoke 
market exclusivity. I am, frankly, con- 
cerned that these amendments may 
have the ultimate, unintended, effect 
of discouraging investment in the de- 
velopment of nonpatented AIDS 
drugs. To assure that that effect is not 
accentuated, the Food and Drug Ad- 
ministration should, as I have dis- 
cussed, implement the new provisions 
with care and with fairness.e 
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CHILDREN’S TELEVISION 


Mr. LAUTENBERG. Mr. President, 
yesterday, this Nation took a major 
step in protecting the interest of our 
Nation’s children. Yesterday, the Chil- 
dren’s Television Act of 1990 became 
law and established as a matter of na- 
tional policy the obligation of televi- 
sion licensees to serve the educational 
and informational interests of chil- 
dren. This represents the culmination 
of a legislative effort that has spanned 
several years. I have been pleased to 
be a part of that effort, along with my 
distinguished colleague Senator 
WIRTH, with whom I began working on 
this when he was the chairman of the 
House Telecommunications Subcom- 
mittee. I also commend the efforts of 
the chairman of the Commerce Com- 
mittee, Senator HoLLINGS, the chair- 
man of the Communications Subcom- 
mittee, Senator Inouye, and my col- 
league Senator METZENBAUM. 

Mr. President, America’s educational 
system must work harder and harder 
to prepare our children to compete. 
Television, with its immense power, 
has the capacity to assist in that 
effort, to help educate and inform our 
children. It can arouse their curiosity 
about the world around them. 

Educating and informing our chil- 
dren should not be an option that 
broadcasters can choose to pursue or 
not pursue. Now, under the new law, a 
broadcaster who ignores children risks 
his license, because service to children 
will be part of any review of a license 
renewal. 

That’s the way it should be. In 
return for the priviliege of using the 
public’s airwaves, as public trustees, 
broadcasters should use the medium 
to serve our children. Unfortunately, 
commercial television broadcasters 
have failed the children of this 
Nation. They air precious little pro- 
gramming directed toward children, 
even less of some educational or infor- 
mational value. They overwhelm our 
children with advertising messages; 
some programs are nothing more than 
commercials, hawking toys or other 
products. 

When one looks at the market’s in- 
centives, their performance is no sur- 
prise. Left to their own devices, broad- 
casters will sell children short. Indeed, 
broadcasters who want to serve chil- 
dren, do so at their commercial peril. 

This is a classic case that justifies 
regulation. For years, under different 
leadership, the FCC agreed. In 1974, 
the FCC adopted its Children’s Televi- 
sion Policy Statement that set out 
broadcasters’ duty to serve the unique 
needs of children. Broadcasters were 
required to air a “reasonable amount’ 
of programming designed for specific 
child audiences. 

However, in 1984, the Commission in 
its Report on Children’s Television 
Programming and Advertising Prac- 
tices let it be known to broadcasters 
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that they need not pay special atten- 
tion to our Nation's children. The FCC 
dropped the requirement for age-spe- 
cific programming. It stated that a 
broadcaster’s duty to serve children 
could be reduced if children were 
served by other, unrelated media, like 
cable TV or VCRs. The Commission 
also removed the limits on the amount 
of time that could be taken by com- 
mercial ads during a children’s pro- 
gram. The U.S. court of appeals found 
that decision unfounded. 

Mr. President, the Children’s Televi- 
sion Act now finally established in the 
law some minimum requirements on 
broadcasters. 

It limits the amount of time that can 
be consumed by commercials in each 
hour of children’s programming. The 
limit would be 10.5 minutes on the 
weekend and 12 minutes on the week- 
days. The limit would also apply to 
cable television. 

It requires the FCC to complete a 
proceeding on the issue of program 
length commercials. 

The act also creates an Endowment 
for Children’s Educational Television, 
to support the creation and production 
of educational television programming 
for children. 

Last and most important, it restores 
the special obligation of broadcasters 
to serve the education and informa- 
tional needs of children, through not 
just its overall programming, but pro- 
gramming specifically designed to 
such children’s needs. 

Mr. President, I am pleased that the 
Children’s Television Act of 1990 is 
now law. It is now up to the Federal 
Communications Commission to vigor- 
ously implement and to enforce this 
new law. I for one will be keeping a 
watchful eye on the Commission in an 
effort to make sure that it does. 


SALUTE TO RED RIBBON 
SCHOOLS 


e Mr. BOSCHWITZ. Mr. President, I 
rise today to bring to the attention of 
this body the outstanding work and 
participation of several of Minnesota’s 
finest schools. I’m pleased to recognize 
these schools and am particularly 
proud of their firm commitment to a 
healthy drug-free America and their 
recent exercise of that commitment. 
As many of my colleagues know, I 
recently held a drug-free essay contest 
in Minnesota for elementary, middle- 
school and senior high students. All 
Minnesota schoolchildren were asked 
to write essays on the topic, “What 
would help keep my friends drug- 
free?” These essays were then judged 
by an independent panel of parents, 
drug counselors and law enforcement 
officials. The three, very fine, young 
Minnesotans who won my antidrug 
contest were Laura Whipkey of Blue 
Earth, Mike Solorz of Royalton, and 
Jamie Kronbeck of Hawley. They were 
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guests of mine at the 1990 National 
Red Ribbon Kick-Off Ceremony on 
the Ellipse. Others joining us at the 
kick-off and unveiling of the national 
drug-free billboard were Mrs. Dan 
Quayle, FBI Director Bill Sessions, my 
colleagues Senators Rork and AKAKA 
and the distinguished Senator from 
Alaska, Mr. MurKowSKI and his wife 
Nancy, who’s the president of Con- 
gressional Families for Drug-Free 
Youth. 

Every student who participated in 
this contest about the importance of a 
drug and alcohol-free lifestyle is a 
winner in my heart. As I mentioned 
earlier, I want to recognize the out- 
standing Minnesota schools that en- 
couraged their kids to participate in 
this contest. 

These schools include Blue Earth El- 
ementary, Menahga Elementary, 
Jordan High School, Rockford Inter- 
mediate School, Cass Lake Area Learn- 
ings Center, Tri-County High School, 
Hermantown Elementary, Wayzata 
High School, Washington Middle 
School in Brainerd, Metcalf Junior 
High School in Burnsville, Hidden Val- 
lery Elementary in Savage, Inver 
Grove Heights Elementary School, 
Grygla Public Schools, Kelliher 
Schools, Meadow Lake Elementary in 
New Hope, Hawley Middle and High 
School, Royalton High School, Becker 
Elementary, Olson Junior High in 
Bloomington, Echo Elementary, 
Brainerd Senior High, Deer Creek 
Schools, Fridley Middle School, Wa- 
tertown Elementary, Glencoe Elemen- 
tary, Middle and High Schools, Cook 
High School, Folwell School in Roch- 
ester, Truman Elementary, Hoster- 
mann Middle School in New Hope, 
Technology Learnings Campus in Rob- 
binsdale, Zumbrota-Mazeppa Schools, 
Frazee-Vergas Schools, Storden-Jef- 
fers Elementary, Cass Lake-Benz High 
School, Park Rapids Middle School, 
Bertha Schools, St. James Schools, 
Indian Mounds Elementary in Bloom- 
ington, Borup Schools, Coon Rapids 
Senior High. 

I hope entering this contest meant 
more than just winning a trip to 
Washington, I hope everyone that en- 
tered took a little time to think about 
the evils of drugs and strengthened 
their commitment to a healthy drug- 
free lifestyle. If this contest helped 
just one young person make the deci- 
sion not to use drugs, all our efforts 
will have been worth it. 

Again, Mr. President, I commend all 
the kids in all the schools in Minneso- 
ta who entered my contest. Together 
we truly can make a difference. 


CREDIT UNIONS 
Mr. AKAKA. Mr. President, I 
learned that the Bush administration 
is developing a set of proposals to be 
introduced at the beginning of the 
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102d Congress which will extensively 
overhaul the regulatory laws govern- 
ing credit unions. The commercial for- 
profit banking industry appears to be 
behind these efforts to bring credit 
unions under the same regulatory and 
tax requirements as other financial in- 
stitutions. 

Although we have yet to see a final 
set of proposals, Mr. President, I an- 
ticipate that these initiatives may 
have a very negative impact on credit 
unions in Hawaii and throughout the 
mainland, As a consequence, I wish to 
indicate in advance that I will vigor- 
ously oppose any changes to existing 
laws that would weaken or reduce the 
ability of credit unions to provide safe, 
responsible, low-cost financial services 
to their members. 

Moreover, it is my view that the con- 
tinued success and security of our 
credit unions is the one bright spot in 
the otherwise desolate landscape of 
our Nation’s financial services indus- 
try. I am on record—and reaffirm 
today—that we need to initiate regula- 
tory reforms and revamp the commer- 
cial, for-profit banking industry. How- 
ever, our non-profit, mutually owned, 
democratically run, service-oriented 
credit unions appear to be in remark- 
ably good financial shape. Credit 
unions were not part of the savings 
and loan problem, Mr. President, and I 
see no legitimate reason why they 
should be part of the savings and loan 
solution—a solution, I might add, that 
could come at great cost to individual 
credit union members. 

Why, for example, should credit 
union members be asked to pay in- 
creased Federal deposit insurance 
rates when credit unions were not in- 
volved in the massive multibillion- 
dollar fraud and corruption we have 
witnessed with the for-profit commer- 
cial savings and loan institutions? 

With respect to proposals being put 
forward by the commercial banking in- 
dustry to tax the earnings of credit 
unions, I see no logic to such a plan. 
The principle of mutuality has deep 
roots in American law and custom. If 
mutual fund organizations do not have 
to pay taxes on their earnings—provid- 
ed they pass them through to their 
shareholders—I see no reason why 
credit unions should do so, either. 

Furthermore, Mr. President, as a 
member of nine credit unions myself, 
the stability of this system gives me a 
true sense of financial security. To 
those who suggest that we merge 
credit unions with other financial in- 
stitutions for regulatory and other 
purposes, I say, “If it ain't broke, don't 
fix it.” Let us preserve what we have, 
namely, a separate and independent 
credit regulatory system, free of taxes, 
nonprofit in motivation, and dedicated 
to services. 
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IBM ROCHESTER WINS 
NATIONAL QUALITY AWARD 


Mr. BOSCHWITZ. Mr. President, I 
am very proud to bring to the atten- 
tion of this body IBM Corp.'s Roches- 
ter, MN, division which recently won 
the prestigious 1990 Malcolm Baldrige 
National Quality Award. The Baldrige 
award was established by Congress to 
recognize those whose pursuit of qual- 
ity sets the highest standard in Ameri- 
can industry. In winning this award, 
IBM Rochester joins a select group of 
nine companies who have been hon- 
ored for excelling in quality achieve- 
ment and international competitive- 
ness. IBM Rochester is, I expect, the 
first of many Minnesota corporations 
to win this award. 

The Baldrige award is truly an 
honor for the 8,100 employees who 
work at IBM Rochester. This award is 
also an honor for the people of Minne- 
sota. 

The folks at IBM Rochester design 
and build the successful IBM AS/400 
computer system and storage prod- 
ucts. The AS/400 was secretly devel- 
oped in Rochester in the late 1980’s 
under the code name Silverlake, which 
is the name of a lake in Rochester— 
and one of Minnesota's 10,000 lakes. 

Commerce Secretary Mosbacher, in 
announcing the award, said “the win- 
ners of this award have made quality 
improvement a way of life. Quality is 
their bottom line, and that kind of 
can-do attitude made for world class 
products and services.” 

Mr. President, I also want to bring to 
your attention the hard work and 
dedication of Larry Osterwise, general 
manager of the plant. He’s a good 
friend of mine and an extremely 
bright and energetic leader. Larry de- 
veloped the theme “Rochester Excel- 
lence, Customer Satisfaction.” This, 
Mr. President, is much more than just 
a saying for IBM Rochester—they’ve 
turned this phrase into a working 
quality policy. 

Again, Mr. President, I am very 
proud of the achievements of IBM 
Rochester and I wish them much suc- 
cess.@ 


BREAKING NEW GROUND IN 
PSYCHIATRIC CARE 


Mr. SIMON. Mr. President, I would 
like to inform my colleagues of an ex- 
citing development in Illinois. Recent- 
ly I was privileged to announce the 
awarding of a $2.5 million 5-year re- 
search grant to Thresholds, a Chicago- 
based psychiatric rehabilitation orga- 
nization. The grant will be funded 
jointly by the National Institute on 
Disability and Rehabilitation Re- 
search, of the Department of Educa- 
tion, and the National Institute of 
Mental Health. The grant will finance 
the establishment of the Thresholds 
Research Institute. 
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This is the first time that such an 
award has not been given to a major 
university or medical school. It is a 
great honor for Thresholds, and Chi- 
cago, to receive this award. According 
to Dr. Judith Cook, the director of the 
new research center, Thresholds will 
fill an important void in identifying 
the real needs of persons with serious 
mental illness. 

The new center will undertake a 
number of research projects, focused 
on how community based treatment 
strategies affect different aspects of 
mental illness. In addition, the center 
will provide innovative training pro- 
grams, in community based rehabilita- 
tion, for psychiatric students in North- 
western University Medical School. 

One of the truly unique aspects to 
the Thresholds Program will be the in- 
volvement of people who have lived 
with and through psychiatric prob- 
lems in all aspects of the center: pol- 
icymaking, planning, implementation, 
and evaluation of the center's activi- 
ties. The center also plans to target 
outreach efforts to minorities and to 
begin reaching out to rural residents 
who are experiencing psychiatric prob- 
lems. 

Mr. President, I am proud to bring 
this matter to the attention of the 
Senate. I congratulate Thresholds on 
the award and thank their staff for 
providing the Chicago region with 
such an excellent resource.@ 


THREE MINNESOTA SCHOOLS 
WIN FITNESS AWARDS 


e Mr. BOSCHWITZ. Mr. President, I 
rise today to recognize three of the 
Nation's best fit“ schools, who will be 
receiving the 1990 State Champion 
Physical Fitness Awards. These “in 
shape” Minnesota schools are St. 
Raphael School of Springfield, Nor- 
throp Montessori School of Minneapo- 
lis, and Richfield Intermediate School 
of Richfield. Awards will be presented 
by the President’s Council on Physical 
Fitness and Sports, an effort led by 
my good friend and probably one of 
America’s healthiest persons, Arnold 
Schwartzeneggar. 

State champion awards like these 
are based on school performance for 
the 1989-90 school year. To qualify for 
the Presidential award, students must 
score at or above the 85th percentile 
on all test items for the President’s 
Challenge. The President’s Challenge 
is the national fitness test, which 
measures heart/lung endurance, mus- 
cular strength and endurance, speed 
and agility. 

I am proud to represent a State like 
Minnesota where keeping fit is impor- 
tant. Keeping the President’s Chal- 
lenge in mind myself and depending 
upon the schedule of the Senate, I 
usually try to jog several miles each 
day. 
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It is good to see our youth interested 
and excited about good health. Again, 
Mr. President, I am very proud of the 
Minnesota schools selected for this 
outstanding honor award of fitness 
and achievement. 


HELPING POLISH DEMOCRACY— 
MINNESOTA STYLE 


Mr. BOSCHWITZ. Mr. President, 
there are a variety of ways in which 
Americans can help Poland and other 
countries in Eastern Europe to revital- 
ize their economies and governments. 
One route is through official U.S. eco- 
nomic assistance and through techni- 
cal advice from relevant U.S. Govern- 
ment agencies. 

That’s a good way to help—but not 
the only way, or even the best way. 
I’m pleased to report that in Minneso- 
ta there are also a number of people 
who think they have something to 
offer as well—as private citizens or 
through businesses and voluntary or- 
ganizations, without need for a great 
deal of bureaucratic redtape. 

Today I’d like to talk about one of 
these citizens, a gentleman from Will- 
mar, MN, who decided he wanted to do 
what he could, personally, to help the 
Polish people develop a framework of 
effective local government to replace 
the discredited and unrepresentative 
Communist system that had been im- 
posed for 40 years on Poland's cities 
and towns. 

I've known Wally Gustafson for 
many years. After 10 years in the Min- 
nesota Legislature, he served as gener- 
al counsel for the National Association 
of Townships, and, for the past 3 
years, has headed the National Asso- 
ciation of Town and Township Attor- 
neys. 

Wally came to see me last December 
to offer his services to Poland. We put 
him in touch with a few people in 
Washington and elsewhere in the 
country, including a Polish Senator 
who happened to be in town under the 
auspices of the National Endowment 
for Democracy. One thing led to an- 
other quickly, and Wally visited 
Poland in February, paying his own 
way. 

He met with members of the Parlia- 
mentary committee looking into town- 
ship reform, and also developed a vari- 
ety of other contacts that led to sever- 
al reciprocal visits to Willmar, in west 
central Minnesota, Wally’s home, on 
the part of several delegations of 
Polish lawyers trying to familiarize 
themselves with our way of local gov- 
ernment. 

Wally also is interested in getting 
Minnesota businessmen and managers 
to contribute their expertise in help- 
ing develop small to mid-size private 
businesses in Poland—we’re working 
with him on some possibilities there. 
In addition, he and his legal secretary, 
Jody Kent, were catalysts in getting 
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the National Association of Legal Sec- 
retaries [NALS] and its executive di- 
rector, Stan Orr, to invite Anna 
Popowicz to their July educational 
Conference in Philadelphia. Ms. 
Popowicz, a leading member in Po- 
land’s Soladarity movement, occupies 
a very important position as general 
secretary of the Polish Council of 
Legal Advisors. The NALS is taking 
the lead in fostering cooperation be- 
tween American and Polish lawyers by 
putting together a data base of Ameri- 
cans who can be of assistance to Poles. 

Wally Gustafson is, in these and 
many other ways, helping to create a 
real bridge to the fledgling Poland de- 
mocracy halfway around the world. He 
is one of Minnesota’s thousand points 
of light. His efforts, those of Jody 
Kent and of NALS—on a volunteer 
basis—are worthy of highest praise. 

I ask to place into the REcorp at this 
point a February 1, 1990 article, from 
Willmar's West Central Daily Tribune, 
about Wally Gustafson's exciting mis- 
sion, as well as an article from the 
July / August 1990 issue of NALS The 
Docket, about NALS’ efforts. 

The articles follow: 


{From the West Central Daily Tribune, Feb. 
1, 19901 


WILLMARITE To HELP DEMOCRACY BLOOM IN 
POLAND 


(By Anne Polta) 


WILLMarR.—As a youngester growing up in 
Renville County, Wally Gustafson was 
always, fascinated with government, espe- 
cially at the local level. 

He went to law school, spent 10 years in 
the Minnesota Legislature, served a stint as 
general counsel for the National Association 
of Townships and has headed the National 
Association of Township Attorneys for the 
past three years. 

Now the Willmar attorney has a lifetime 
chance at helping another country build a 
grassroots democracy. 

Gustafson travels to Poland next week to 
work with the Foundation in Support for 
Local Democracy as the Polish people make 
the transaction from Communism to democ- 
racy. 

I've always had a private dream to go to 
a foreign country and help them establish a 
framework for a viable form of local govern- 
ment but I never thought it would happen,” 
Gustafson said. 

The sweeping events in Eastern Europe 
and the collapse of Communist rule this 
past year set the stage for making his dream 
come true. Hoping to offer his background 
and expertise and perhaps play a role in 
helping those countries rebuild, Gustafson 
contacted Sen. Rudy Boschwitz and was in- 
vited to Washington, D.C., in early Decem- 
ber. 

He met with the staffs of the Polish and 
Hungarian embassies, the State Deprtment 
and the National endowment for Democra- 
cy. Through them, he was introduced to a 
Polish senator who is undersecretary of 
state for local government reform, president 
of the Foundation in Support for Local De- 
mocracy and a personal friend of Solidarity 
leader Lech Walesa. 

That led to an invitation for Gustafson to 
spend nine days in Warsaw, visiting with 
some of the Polish officials and members of 
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Parliament who'll be redesigning their coun- 
try's government. 

Elections are being held this spring to es- 
tablish self-government in Poland. But with 
almost an entire generation grown up accus- 
tomed to a bureaucracy that governed 
through centralization, the task will be 
enormous, Gustafson said. 

“They have a framework of local govern- 
ment but it hasn't been functioning 
Practically nobody has any experience in 
governing. They’re going to literally rein- 
vent the wheel. If those democracies are 
going to survive, it’s elemental that there be 
a local form of government.” 

It’s estimated that at least 110,000 new 
councilors will be elected this spring. Many 
of them will need training, and the entire 
process will need a framework in which to 
organize itself. 

Gustafson plans to hold several formal 
and informal meetings with the Polish foun- 
dation to discuss suggestions and answer 
questions. 

He said he'd like to recommend that the 
current local board system—roughly equiva- 
lent to townships—be reduced from 30 mem- 
bers to three or five, and that those boards 
be given some authority to help finance 
projects such as rural sales barns that would 
allow farmers to sell their goods on an open 
market. 

Gustafson said he also plans to recom- 
mend that local government assume a 
strong zoning authority to ensure land use 
control, and he'll give some guidelines on 
how to organize a zoning commission. 

In addition, he hopes to plant the seeds of 
a training program that would allow newly- 
elected Polish officials to observe democracy 
in action in other countries. That could in- 
clude visits to the United States. 

“They may adopt none of it. They may 
adopt some of it. Who knows?” Gastafson 
said of the recommendations he plans to 
make. 

He noted that United States leaders are 
committed to helping Poland and other 
Eastern European countries through this 
critical phase in their history, not only with 
restructuring local government but with 
economic, environmental and social issues as 
well. President Bush has already set up a 
committee to act as an information clearing- 
house on assistance to Poland. 

“These countries are most anxious to tap 
our expertise in every aspect,” Gustafson 
said. 


[From the Docket, July/August 1990] 
AMERICANS IN POLAND 


When Wallace Gustafson landed in 
Warsaw in December 1989, he knew only 
that he was staying at the Hyatt Hotel. He 
knew that back in the United States there 
was talk of serious problems as Poland 
began to struggle with its newfound free- 
dom. “I wanted to do something,” he said. 
“We're always talking about why doesn't 
someone do something. I wanted to see if 
there wasn't some way we could help.” 

Gustafson is a partner in the law firm of 
Gustafson & Waechter, Willmar, Minneso- 
ta. He was also president of the National As- 
sociation of Town and Township Attorneys, 
had spent 10 years in the Minnesota legisla- 
ture and served at one point as assistant ma- 
jority leader in the Minnesota House of 
Representatives. 

He called his friend, Senator Rudy Bosh- 
witz. “He told me to come to Washington, 
D.C., and he would arrange interviews with 
some of the Eastern European embassies 
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and the people in the State Department 
that deal with Eastern bloc countries. I 
went. There I met Senator Jerry Regulski, 
Undersecretary of State for Local Govern- 
ment Reform. He invited me to go to Poland 
to share information on local government 
and our legal system with the Polish 
people.” 

Officials in the Polish government ar- 
ranged the interviews. “I didn’t know a 
soul,” he said. “But here were all these 
people eager to find out more about democ- 
racy and our legal system. Here was an 
emerging country struggling with basic legal 
issues—how to set up a capitalistic system, 
how the develop an out-of-court settlement 
system. 

“They asked tens of thousands of ques- 
tions-how we elect officials, judges, how 
bankruptcy courts operate.” During his 11 
days in Warsaw, Gustafson met Anna and 
Krzyztof Popowicz. 

There's a lot of people traveling to these 
countries,” he said, “but there’s a lot of con- 
fusion and very little coordination. The rev- 
olutions in Eastern Europe have touched 
Americans’ altruism, and it seems everybody 
wants to help. We want to share our knowl- 
edge and experience. 

“What Poland needs is talent. But the 
Poles are still so new at this that they don’t 
even know what to ask or what they need. If 
we're to help them succeed—and succeed 
ourselves—then we must make the right 
connections and devise real programs that 
can make a difference.” 

When he returned, Gustafson urged his 
legal secretary, Jody Kent, to write NALS 
and suggest that the association consider 
developing working ties with the new de- 
mocracy. 

“The suggestion came just as we were in- 
vestigating what might be possible,” said 
Stan Orr, NALS executive director. “We did 
not want to just be part of the many groups 
that were traveling to Poland but not really 
accomplishing anything. Gustafson and 
Kent had made a connection into Poland 
that helped us make an immediate decision. 
It was the kind of opportunity that just 
doesn’t happen every day. We acted immedi- 
ately.” 

The NALS executive committee and staff 
issued an invitation to Anna Popowicz to 
speak at the annual educational conference 
in Philadelphia in July. Working out all the 
details was no small feat. “Despite phone 
calls that did not connect, faxes that took 
hours, letters that had to be translated and 
three-way conversations with interpreters, 
we managed to shape an itinerary,” Orr 
said. “However, five days before Popowicz 
was to leave Poland, her visa had still not 
been okayed. We got on the phone to one 
senator for help and also to a Polish busi- 
ness partner to check it out. We had the 
visa the next day. That in itself seemed like 
a small miracle to Popowicz.” Popowicz’s 
visit—and the exchange programs that are 
beginning to take shape—are the result of a 
forward-thinking association leadership, 
spurred on by one lawyer and his legal sec- 
retary who recognized the chance to create 
a bridge with a fledgling democracy half- 
way around the world. 

Do you speak Polish? 

Does your firm have a Polish-speaking at- 
torney? 

Does your firm have a partner in Poland? 

Does your firm do business in Poland? 

If you can answer yes to any of the above, 
please contact NALS headquarters. We are 
building an information database. Simply 
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state your connection or your firm's connec- 
tion and enclose it with business cards of 
those individuals (or names, addresses, 
phone numbers typed neatly on your letter- 
head). Send to: Poland Database, NALS, 
2250 East 73rd Street, Suite 550, Tulsa, 
Oklahoma 74136-68640 


S. 2602— THE RESEARCH ON ALZ- 
HEIMER’S DISEASE AND INDE- 
PENDENCE FOR OLDER AMERI- 
CANS ACT OF 1990 


è Mr. PRYOR. Mr. President, I am 
pleased to be a cosponsor of S. 2602, 
the Research on Alzheimer’s Disease 
and Independence for Older Ameri- 
cans Act of 1990. Biomedical research 
is one of the most fundamental, yet 
often overlooked, ways to reduce 
health care costs and the need for 
long-term care. With the rapid expan- 
sion of the Nation’s elderly popula- 
tion, the incidence of diseases and con- 
ditions afflicting the aged is expected 
to increase dramatically as well. 

An estimated 4 million people suffer 
from Alzheimer’s disease. This pro- 
gressive and irreversible degenerative 
brain disease is the fourth-leading 
killer in the United States. S. 2602 
strengthens the existing Alzheimer’s 
disease research centers by creating 
core center grants and developing sat- 
ellite clinics to meet the needs of 
rural, minority, and other underserved 
populations. In addition, this legisla- 
tion creates a task force to coordinate 
all of the aging research sponsored by 
Federal agencies. Finally S. 2602 es- 
tablishes the Claude Pepper Older 
Americans Independence Centers, 
which will develop and conduct re- 
search, training, and demonstrations 
to enhance the independence of older 
Americans. 

As chairman of the Senate Special 
Committee on Aging, I recognize the 
integral relationship between research 
and chronic illness and the welfare of 
older Americans. In July of this year, 
the Senate Aging Committee invited 
Dr. Franklin Williams, Director of the 
National Institute on Aging [NIA], 
and a number of NIA research direc- 
tors, to come to Capitol Hill to discuss 
with congressional staff the status of 
aging research. This was an important 
step in bridging the gap between the 
often complex world of biomedical re- 
search and the public policy arena. 

Dr. Deborah Claman of the Neuro- 
science and Neuropsychology of Aging 
Program at NIA reviewed a bit of his- 
tory that I believe each of us should 
keep in mind when considering the ex- 
pansion of aging research funding. 
Many of you will remember the epi- 
demic in the 1950’s when children 
were being paralyzed in large numbers 
by an unknown agent. If the invest- 
ment at that time had been focused on 
building bigger and more efficient iron 
lungs for the afflicted, perhaps the 
preventive measure of a vaccine for 
polio would never have been found. 
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The majority of our health care 
costs are spent in treating acute and 
chronic illnesses as opposed to invest- 
ing in methods to prevent or even cure 
them. Today, we have an opportunity 
to alter this pattern by directing an 
expansion of age-related research. I 
urge you to consider the implications 
of not supporting S. 2602. Similar to 
the iron lung, we can continue to de- 
velop the most efficient nursing 
homes or methods to provide home 
care, or we could alleviate much of the 
need for long-term care by finding a 
cure for such chronic conditions such 
as Alzheimer’s disease and related dis- 
orders.@ 


CELEBRATION OF FREEDOM 


è Mr. GRAHAM. I rise, Mr. President, 
to commend the worldwide Celebra- 
tion of Freedom“ for the thousands of 
Soviet Jews emigrating in a great 
modern-day exodus. 

Communities around the globe are 
participating in this celebration in var- 
ious ways. In south Florida, “A Cele- 
bration of Freedom” will be held on 
Sunday, November 11 at the Holocaust 
Memorial on Miami Beach, sponsored 
by the Greater Miami Jewish Federa- 
tion. 

This joyous event is part of the fed- 
eration’s commitment to operation 
exodus—the emergency campaign to 
help rescue and resettle Soviet Jewish 
emigres. 

Mr. President, there are many les- 
sons in the book of exodus that apply 
today: the struggle for justice versus 
tyranny, the liberation of Passover 
and the Ten Commandments. How 
many Jews left Egypt? The Bible 
speaks of 600,000 men, plus women 
and children. There are about that 
many Jews in the Soviet Union today. 

In 1984, only 896 Soviet Jews were 
able to leave. In 1986, the number was 
914. Just 914 out of hundreds of thou- 
sands. Then, the doors opened. This 
September, 18,725 Soviet Jews emi- 
grated to Israel. In August, it was 
more than 17,000. This year, more 
than 80,000 Soviet Jews have arrived 
in Israel. 

There has been no plague of the lo- 
custs in Moscow, but today’s exodus is 
no less dramatic than the exodus from 
Egypt. The Red Sea of Soviet intransi- 
gence has parted. The collective Bibli- 
cal cry of this century to “Let My 
People Go” has been heard. The 
bracelet, the letters, the countless 
trips to Moscow, Leningrad, and 
beyond, the twinned bar mitzvahs and 
bat mitzvahs and the prayers have 
produced a modern-day miracle. 

Some might argue that this tremen- 
dous population shift is a burden. To 
some, it might seem like a burden to 
help resettle a brother or sister, or to 
teach a new language. But I say this 
great exodus is nothing short of a mir- 
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acle. This exodus isn’t a burden, it’s an 
answered prayer. 

On November 11, we celebrated our 
own freedom. We celebrate the free- 
doms of thousands of Soviet Jews who 
have emigrated. And, we celebrate the 
privilege of helping these newcomers 
to freedom. 


TREASURY, POSTAL SERVICE. 
EXECUTIVE OFFICE OF THE 
PRESIDENT, AND INDEPEND- 
ENT AGENCIES APPROPRIA- 
TIONS ACT, FISCAL YEAR 
1991—CONFERENCE REPORT 


Mr. LEAHY. Mr. President, I submit 
a report of the committee of confer- 
ence on H.R. 5241 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5241) making appropriations for the Treas- 
ury Department, the United States Postal 
Service, the Executive Office of the Presi- 
dent, and certain Independent Agencies for 
the fiscal year ending September 30, 1991, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by all of the 
conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 22, 1990.) 

Mr. LEAHY. Mr. President, if there 
is no further debate, I urge the adop- 
tion of the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the amend- 
ments of the House to the amend- 
ments of the Senate in disagreement, 
be considered and agreed to en bloc, 
with the exception of amendment No. 
132. 

The amendments, considered and 
agreed to en bloc, are as follows: 

Resolved, That the House agree to the 
report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R. 5241) entitled “An Act making appro- 
priations for the Treasury Department, the 
United States Postal Service, the Executive 
Office of the President, and certain Inde- 
pendent Agencies, for the fiscal year ending 
September 30, 1991, and for other pur- 
poses.”. 
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Resolved, That the House recede from its 
disagreement to the amendments of the 
Senate numbered 1, 16, 20, 35, 36, 40, 41, 42, 
51, 53, 59, 90, and 103 to the aforesaid bill, 
and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 3 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 


FINANCIAL CRIMES ENFORCEMENT NETWORK 
SALARIES AND EXPENSES 


For necessary expenses of the Financial 
Crimes Enforcement Network, including 
hire of passenger motor vehicles; and not to 
exceed $3,000 for official reception and rep- 
resentation expenses, $16,488,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $40,265,000; Pro- 
vided further, That the Federal Law En- 
forcement Training Center shall hire up to 
and maintain an average of not less than 
441 direct full-time equivalent positions for 
fiscal year 1991 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 14 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $1,135,961,000, of 
which $7,000,000 shall be for the Interagency 
Border Inspection System, and 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 18 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That 
Customs shall increase by 10 the number of 
full-time inspectors in the Charleston, South 
Carolina Customs District: Provided fur- 
ther, That Customs shall increase by 75 the 
number of full-time inspectors in the San 
Diego, California Customs District: Provid- 
ed further, That the express designations of 
Customs positions provided for in this Act 
and in the accompanying House and Senate 
Reports shall only apply to positions in 
excess of those positions funded in Public 
Law 101-136, and shall not adversely impact 
staffing increases which are otherwise pro- 
vided for in fiscal year 1991 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 27 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken by said 
amendment, insert: Provided, That addi- 
tional amounts above fiscal year 1990 levels 
for international tax enforcement shall be 
used for the establishment and operation of 
a task force comprised of senior Internal 
Revenue Service attorneys, accountants, 
and economists dedicated to enforcement 
activities related to United States subsidiar- 
ies of foreign-controlled corporations that 
are in non-compliance with the Internal 
Revenue Code. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 29 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the matter inserted by said 
amendment, insert: Provided, That of the 
$247,878,000 provided for tax systems mod- 
ernization up to $15,000,000 may be avail- 
able until expended for the establishment of 
a federally-funded research and development 
center and may be utilized to conduct and 
evaluate market surveys, develop and evalu- 
ate requests for proposals, and assist with 
systems engineering, technical evaluations, 
and independent technical reviews in con- 
junction with tax systems modernization. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 39 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

UNITED STATES POSTAL SERVICE 
GENERAL PROVISIONS 
SECTION 1. ELIMINATION OF SUBSIDIES FOR BULK 
THIRD-CLASS MAIL CONTAINING CER- 
TAIN ADVERTISING MATTER. 

fa) IN GeNnERAL—Section 3626 of title 39, 
United States Code, is amended by adding 
at the end the following: 

% In the administration of this sec- 
tion, the rates for mail under former section 
4452(b) or 4452(c) of this title shall not 
apply to mail which advertises, promotes, 
offers, or, for a fee or consideration, recom- 
mends, describes, or announces the avail- 
ability of— 

A any credit, debit, or charge card, or 
similar financial instrument or account, 
provided by or through an arrangement 
with any person or organization not author- 
ized to mail at the rates for mail under 
former section 4452(b) or 4452(c) of this 
title; 

“(B) any insurance policy, unless the orga- 
nization which promotes the purchase of 
such policy is authorized to mail at the rates 
for mail under former section 4452(b) or 
4452(c) of this title, the policy is designed 
for and primarily promoted to the members, 
donors, supporters, or beneficiaries of the or- 
ganization, and the coverage provided by 
the policy is not generally otherwise com- 
mercially available; or 

“(C) any travel arrangement, unless the 
organization which promotes the arrange- 
ment is authorized to mail at the rates for 
mail under former section 4452(b) or 4452(c) 
of this title, the travel contributes substan- 
tially (aside from the cultivation of mem- 
bers, donors, or supporters, or the acquisi- 
tion of income or funds) to one or more of 
the purposes which constitute the basis for 
the organization’s authorization to mail at 
such rates, and the arrangement is designed 
for and primarily promoted to the members, 
donors, supporters, or beneficiaries of the 
organization. 

“(2) Matter shall not be excluded from 
being mailed at the rates for mail under 
former section 4452(b) or 4452(c) of this 
title, by an organization authorized to mail 
at those rates solely because— 

“(A) such matter contains, but is not pri- 
marily devoted to, acknowledgements of or- 
ganizations or individuals who have made 
donations to the authorized organization; 
or 

B/ such matter contains, but is not pri- 
marily devoted to, references to and a re- 
sponse card or other instructions for 
making inquiries concerning services or 
benefits available as a result of membership 
in the authorized organization, provided 
that advertising, promotional, or applica- 
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tion materials specifically concerning such 
services or benefits are not included. 

“(3) Upon request, an organization au- 
thorized to mail at the rates for mail under 
former section 4452(b) or 4452(c) of this title 
shall furnish evidence to the Postal Service 
concerning the eligibility of any of its mail 
matter or mailings to be sent at those rates. 

“(k)(1) No person or organization shall 
mail, or cause to be mailed by contractual 
agreement or otherwise, at the rates for mail 
under former section 4452(b) or 4452(c) of 
this title, any matter to which those rates do 
not apply. 

“(2) The Postal Service may assess a post- 
age deficiency in the amount of the unpaid 
postage against any person or organization 
which violates paragraph (1) of this subsec- 
tion. This assessment shall be deemed the 
final decision of the Postal Service, unless 
the party against whom the deficiency is as- 
sessed appeals it in writing within 30 days 
to the postmaster of the office where the 
mailing was entered. Such an appeal shall 
be considered by an official designated by 
the Postal Service, other than the postmaster 
of the office where the mailing was entered, 
who shall issue a decision as soon as practi- 
cable. This decision shall be deemed final 
lunless the party against whom the deficien- 
cy was assessed appeals it in writing within 
30 days to a further reviewing official desig- 
nated by the Postal Service, who shall issue 
the final decision on the matter. 

*(3) The Postal Service shall maintain 
procedures for the prompt collection of post- 
age deficiencies arising from the violation 
of paragraph (1) of this subsection, and may 
in its discretion, following the issuance of a 
final decision regarding a deficiency under 
paragraph (2) of this subsection, deduct the 
amount of that deficiency incurred during 
the previous 12 months from any postage ac- 
counts or other monies of the violator in its 
possession. ”. 

(b) CONFORMING AMENDMENT.—Section 
2401(c) of title 39, United States Code, is 
amended by striking “3626(a)-(h)” and in- 
serting “3626(a)-(h) and (j)-(k)”. 

(c) EFFECTIVE DATE.—The amendment en- 
acted by this section shall become effective 
90 days after the date of enactment of this 
Act. 

SEC. 2. FORBEARANCE REGARDING CERTAIN POST- 
AGE DEFICIENCIES. 

(a) IN GENERAL.—The United States Postal 
Service may forbear from the collection of 
any postage deficiency assessed against an 
organization authorized to mail at the rates 
for mail under former section 4452(b) or 
4452(c) of title 39, United States Code, if the 
assessment of that deficiency arises from a 
violation of the cooperative mailing regula- 
tions of the Postal Service set forth at sec- 
tion 625.5 of the Domestic Mail Manual, and 
the Postal Service has made no determina- 
tion that the organization knowingly or 
willfully violated such regulations. If any 
organization authorized to mail at the rates 
for mail under former section 4452/9 or 
4452(c) of title 39, United States Code, has 
paid on its own behalf all or part of a post- 
age deficiency which the Postal Service 
would forbear from collecting under this sec- 
tion, the Postal Service may refund to that 
organization the amount which it has paid. 

(b) EFFECTIVE DATE AND APPLICABILITY.—The 
provisions of this section shall become effec- 
tive on the date of enactment of this Act, 
and shall apply to mailings which were sent 
on or between July 1, 1986, and the effective 
date of this section. 

Sec. 3. Section 3626 of title 39, United 
States Code, as amended by the General Pro- 
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visions of Title II, is further amended by 
adding at the end the following; 

“(k) In the administration of this section, 
the term ‘advertising’, as used in former sec- 
tion 4358(j)(2) of this title, does not include 
the publisher’s own advertising in a publica- 
tion published by the official highway or de- 
velopment agency of a State. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 45 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

$99,000,000 of which $82,000,000 shall be 
available for drug control activities which 
are consistent with the approved strategy 
for each of the designated High Intensity 
Drug Trafficking Areas: Provided, That of 
the $82,000,000 made available, $50,000,000 
shall be transferred to Federal agencies and 
departments for implementing approved 
strategies and shall be obligated by the end 
of fiscal year 1991: Provided further, That of 
the $82,000,000, not less than $32,000,000 
shall be transferred to the Department of 
Justice and the Department of the Treasury 
for disbursement to State and local entities 
for drug control activities which are consist- 
ent with the approved strategy for each des- 
ignated High Intensity Drug Trafficking 
Area: Provided further, That in the case of 
the Southwest Border High Intensity Drug 
Trafficking Area such funds shall be avail- 
able only for drug control activities which 
are consistent with the approved strategy 
and approved by the Drug Advisory Board 
of the affected State: Provided further, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 46 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

For activities authorized by Public Law 
100-690, $46,000,000 to be derived from de- 
posits in the Special Forfeiture Fund; of 
which $4,548,000 shall be transferred to Fed- 
eral Bureau of Investigation, “Salaries and 
expenses”; of which $2,637,000 shall be trans- 
ferred to Immigration and Naturalization 
Service, “Salaries and expenses”; of which 
$6,941,000 shall be transferred to Interagen- 
cy Law Enforcement, “Organized Crime 
Drug Enforcement”; of which $18,884,000 
shall be transferred to United States Cus- 
toms Service, “Salaries and expenses”; of 
which $3,856,000 shall be transferred to 
Bureau of Alcohol, Tobacco and Firearms, 
“Salaries and expenses”; of which $3,059,000 
shall be transferred to Internal Revenue 
Service, “Tax law enforcement”; of which 
$91,000 shall be transferred to Secret Serv- 
ice, “Salaries and expenses”; of which 
$4,984,000 shall remain available until er- 
pended for automated data processing en- 
hancements at the El Paso Intelligence 
Center; and of which $1,000,000 shall remain 
available until erpended to implement sec- 
tion 7604 of Public Law 100-690, the Nation- 
al Commission on Measured Responses to 
Achieve a Drug-Free America by 1995 Au- 
thorization Act: Provided, That amounts 
transferred under this heading shall be used 
for salaries and expenses of drug enforce- 
ment personnel. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

GENERAL PROVISION 

SECTION 1. Section 524(c/(9) of title 28, 
United States Code is amended by deleting 
the second sentence and inserting the follow- 
ing: “For each of fiscal years 1991, 1992, and 
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1993, the Attorney General shall transfer not 
to exceed $150,000,000 in unobligated 
amounts available in the Fund to the Spe- 
cial Forfeiture Fund: Provided, That such 
amounts will be transferred on a quarterly 
basis: Provided further, That, upon each 
transfer, not to exceed $15,000,000, or, if de- 
termined by the Attorney General to be nec- 
essary to meet forfeiture program expenses, 
an amount not to exceed one-tenth of the 
previous year’s obligations shall be retained 
in the Fund and remain available for pay- 
ment of authorized expenses: Provided fur- 
ther, That, any unobligated amounts in 
excess of $150,000,000 shall remain on depos- 
it in the Fund.”. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 48 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

For additional expenses necessary to carry 
out the purpose of the Fund established pur- 
suant to section 210(f) of the Federal Proper- 
ty and Administrative Services Act of 1949, 
as amended (40 U.S.C. 490(f)), $1,645, 733,000 
to be deposited into said Fund. The revenues 
and collections deposited into said Fund 
shall be available for necessary expenses of 
real property management and related ac- 
tivities not otherwise provided for, includ- 
ing operation, maintenance, and protection 
of federally owned and leased buildings; 
rental of buildings in the District of Colum- 
bia; restoration of leased premises; moving 
Governmental agencies (including space ad- 
justments and telecommunications reloca- 
tion expenses) in connection with the as- 
signment, allocation and transfer of space; 
contractual services incident to cleaning or 
servicing buildings and moving; repair and 
alteration of federally owned buildings in- 
cluding grounds, approaches and appurte- 
nances; care and safeguarding of sites; 
maintenance, preservation, demolition, and 
equipment; acquisition of buildings and 
sites by purchase, condemnation, or as oth- 
erwise authorized by law; conversion and 
extension of federally owned buildings; pre- 
liminary planning and design of projects by 
contract or otherwise; construction of new 
buildings (including equipment for such 
buildings); and payment of principal, inter- 
est, taxes, and any other obligations for 
public buildings acquired by installment 
purchase and purchase contract, in the ag- 
gregate amount of $5,268,651,800 of which 
(1) not to exceed $1,460,678,000 shall remain 
available until erpended for construction of 
additional projects at locations and at max- 
imum construction improvement costs (in- 
cluding funds for sites and expenses) as fol- 
lows; 

New Construction: 


Arizona: 

Flagstaff, a grant to Northern Arizona 
University, Southwest Forestry Science 
Complex, $4,500,000 

California: 


East Los Angeles, a grant to California 
State University, $350,000 

Los Angeles, a grant to the Japanese Amer- 
ican National Museum, $39,000 

Los Angeles, a grant to Loyola Marymount 
University, $4,000,000 

Menlo Park, U.S. Geological Survey, Labo- 
ratory Building A, $22,000,000 

Sacramento, John E. Moss Federal Build- 
ing U.S. Courthouse, Extension, $5,801,000 
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San Diego, a grant to Children’s Hospital, 
$1,750,000 

Colorado: 

Denver, a grant to the National Research 
Center for Environmental Lung Disease, 
$1,000,000 

District of Columbia: 

A grant to the American Indian Higher 
Education Consortium, $1,908,000 

A grant to the D.C. Children’s National 
Medical Center, $1,750,000 

Federal Bureau of Investigation, Field 
Office, $37,800,000: Provided, That such 
funds shall be obligated only upon the ad- 
vance approval of the House Committee on 
Public Works and Transportation and the 
Senate Committee on Environment and 
Public Works 

Department of Transportation, Headquar- 
ters, site, $50,000,000: Provided, That such 
funds shall be obligated only upon the ad- 
vance approval of the House and Senate 
Committees on Appropriations and the 
House Committee on Public Works and 
Transportation and Senate Committee on 
Environment and Public Works. 

Southeast Federal Center, $88,000,000: Pro- 
vided, That such funds shall be obligated 
only upon the advance approval of the 
House Committee on Public Works and 
Transportation and Senate Committee on 
Environment and Public Works. 

Florida: 

Miami, a grant to Mt. Sinai Medical 
Center, $1,750,000 

Georgia: 

Athens, a grant to University of Georgia, 
Dean Rusk Center for International and 
Comparative Law, $1,000,000 

Augusta, U.S. Courthouse, $353,000 

Idaho: 

Moscow, a grant to University of Idaho, 
Environmental Laboratory, $5,800,000 

Illinois: 

Chicago, John C. Kluczynski 
Building, Claim, $455,000 

Towa: 

Ames, a grant to Iowa State University, 
Midwest Supercomputer Access Center, 
$2,200,000 

Kansas: 

Kansas City, Federal Building U.S. Court- 
house, $29,475,000 

Pittsburg, a grant to Pittsburg State Uni- 
versity, School of Technology Complex. 
$5,000,000 

Louisiana: 

Shreveport, Federal Building and U.S. 
Courthouse, $24,669,000 

Maryland: 

Baltimore, a grant for planning and 
design of Christopher Columbus Center on 
Marine Research and Exploration, 
$4,000,000 

College Park, a grant to the University of 
Maryland for superconducting materials re- 
search, $1,375,000 

Prince Georges County, Internal Revenue 
Service, $206,502,000 

Prince Georges County, U.S. Courthouse, 
$21,883,000 

Massachusetts: 

Boston, Federal Building U.S. Courthouse, 
$184,200,000 

Waltham, a grant to establish and con- 
struct a National Center for Complex Sys- 
tems at Brandeis University, $4,000,000 

Woods Hole, a grant for the continued de- 
velopment of the Marine Biomedical Insti- 
tute for Advanced Studies, $4,750,000 

Michigan: 

Houghton, a grant to Michigan Technolog- 
ical University for construction of a center 
for applied metallurgical, minerals, and ma- 
terials research, $1,750,000 


Federal 
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Minnesota: 

Minneapolis, Federal Building and U.S. 
Courthouse, $68,772,000 

Montana: 

Great Falls, a grant to the McLaughlin Re- 
search Institute for Biomedical Sciences, 
$5,000,000 

Nebraska: 

Lincoln, a grant to University of Nebras- 
ka, George W. Beadle Center for Genetic 
and Biomaterials Research, $4,500,000 

Omaha, a grant to Creighton University, 
Criss Research Building $2,000,000 

Nevada: 

Carson City, Federal Building-Post Office, 
parking construction, $50,000 

New Jersey: 

Camden, Post Office and Courthouse 
Annex, Escalation, $8,903,000 

New Mexico; 

Alamogordo, a grant to the Primate Re- 
search Institute, Site and Facilities, to be 
constructed on a site leased from the United 
States Air Force at Holloman Air Force 
Base, $4,000,000 

Albuquerque, a grant to Sandia National 
Laboratory for research in environmentally 
conscious manufacturing, $3,000,000 

New York: 

New York, a grant to Columbia Universi- 
ty, Center for Disease Prevention, $1,000,000 

Rochester, a grant to Rochester Institute 
of Technology for a strategic materials re- 
search center, $1,750,000 

White Plains, Courthouse, $26,350,000 

Oregon: 

Portland, Courthouse Annex, $33,320,000 

Pennsylvania: 

Philadelphia, a grant to the Philadelphia 
Urban League for the administration of a 
community-based drug prevention program, 
$778,000 

Wilkes-Barre, Social Security Administra- 
tion Data Operations Center, escalation, 
$11,905,000 

Tennessee; 

Knoxville. 
$3,431,000 

Texas: 

College Station, a grant to Teras A&M 
University for the establishment of the Insti- 
tute for National Drug Abatement Research 
at the Texas Engineering Experiment Sta- 
tion, $1,000,000 

El Paso, a grant to the University of 
Texas, $1,750,000 

Virginia: 

Alexandria, U.S. Courthouse, $58,202,000 

Northern Virginia, Naval Systems Com- 
mands, $273,000,000 

West Virginia: 

Charleston, Federal Building U.S. Court- 
house, $80,407,000 
Nonprospectus 

$5,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 49 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $790,251,800 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 52 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

Maryland: 

Avondale, Federal Executive Training 
Center, $10,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 


U.S. Courthouse-Post Office, 


construction projects, 
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Senate numbered 54 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $272,777,000, in- 
cluding $1,600,000 for Building No. 6, World 
Trade Center, New York, New York 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 56 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $1,473,804,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 57 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $247,665,000 for 
design and construction services of which 
$5,500,000 shall be available for payment to 
a public entity in fiscal year 1991 to house 
the Bureau of Mines, the United States Geo- 
logical Survey and the National Weather 
Service in Tucson, Arizona, such location to 
be designated by the housed agencies and 
such agencies are to be housed rent free, ex- 
clusive of operating erpenses, in such loca- 
tion; 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 69 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken by said 
amendment, insert: 

Sec. 5. Notwithstanding any other provi- 
sion of law, the Secretary of the Interior 
shall transfer to the General Services Ad- 
ministration, without consideration, that 
parcel of land known as the Avondale site 
comprising approximately 17.8 acres of land 
located at 4900 LaSalle Road in the Avon- 
dale section of Prince Georges County, 
Maryland, together with any improvements, 
structures and fixtures located thereon: Pro- 
vided, That the Administrator of General 
Services after consultation with the Office 
of Personnel Management shall provide for 
such design and alterations to the structures 
and fixtures located thereon, as may be re- 
quired, to prepare the site for use as a train- 
ing and seminar center: Provided further, 
That upon completion of such alterations 
the Administrator of General Services shall 
make the property available to the Director 
of the Office of Personnel Management for 
use as a Federal Executive Training Center 
(Center) and shall delegate to the Director of 
the Office of Personnel Management any au- 
thority necessary to operate the Center: Pro- 
vided further, That the Administrator of 
General Services is authorized and directed 
to charge the Office of Personnel Manage- 
ment, at the time of the delegation, and fora 
period of not to exceed five additional years 
at rates equal to the net revenue generated 
by operation of the Center in each of such 
years, and that such rates may be less, but 
not more than, those rates provided for 
under Section 210(J) of the Federal Property 
and Administrative Services Act of 1949, as 
amended: Provided further, That the Gener- 
al Services Administration and the Office of 
Personnel Mangement shall negotiate 
annual rates in subsequent years that will, 
in the aggregate, including the rates and op- 
erating costs charged in the first five years 
and the recovery of the costs of the alter- 
ations and additions that are in excess of 
$10,000,000, and that there will be no further 
charges to the Office of Personnel Manage- 
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ment, except for routine operational er- 
penses and costs in anticipation of future 
repairs subsequent to the recovery of the 
costs of alteration and additions in excess of 
$10,000,000: Provided further, That the 
$6,500,000 previously authorized for Avon- 
dale is no longer available for obligation. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 70 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

Sec. 6. Notwithstanding any other provi- 
sion of law, such property as may be neces- 
sary, but not to exceed twenty acres, at the 
Beltsville Agricultural Research Center lo- 
cated in Beltsville, Maryland, may be pro- 
vided at fair market value to the General 
Services Administration for the purpose of 
constructing a Federal Courthouse and that 
any amount resulting from the acquisition 
of the property shall be placed in an escrow 
account to be available hereafter for use in 
the renovation and restoration of the Belts- 
ville Agricultural Research Center, to be re- 
leased as specified in advance in appropria- 
tions Acts. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 76 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken by said 
amendment, insert: 

Sec. 12. Notwithstanding any other provi- 
sion of law, the Administrator of General 
Services is authorized and directed to pro- 
vide not less than 120,000 square feet of stor- 
age space, together with additional space as 
necessary for office use, to establish a Na- 
tional Long Term Records Center in Pitts- 
field, Massachusetts for the specialized stor- 
age of federal agency records by the Nation- 
al Archives and Records Administration: 
Provided, That notwithstanding any other 
provision of law, the Administrator of Gen- 
eral Services is authorized and directed to 
provide not less than 3,000 square feet of 
public space in Pittsfield, Massachusetts for 
a satellite facility of the New England Re- 
gional Archives; Provided further, That the 
Archivist of the United States shall assign 
adequate personnel to operate the satellite 
facility established by this section: Provided 
further, That the Administrator of General 
Services and the Archivist of the United 
States shall report on a quarterly basis to 
the House and Senate Committees on Appro- 
priations on the progress made to imple- 
ment the directives in this section and the 
resources necessary to complete the Long 
Term Records Center and the satellite facili- 
ty. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 79 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 15 Notwithstanding any other provi- 
sion of law, the Fund established pursuant 
to section 210(f) of the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)), is authorized to 
receive any revenues, collections, or other 
income received during fiscal year 1991 in 
the form of rebates, cash incentives or other- 
wise, related to energy savings, all of which 
shall remain in the Fund until expended, 
and remain available for Federal energy 
management improvement programs as may 
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be authorized by law or as may be deemed 
appropriate by the Administrator of General 
Services. The General Services Administra- 
tion is authorized to use such funds, in ad- 
dition to amounts received as New Obliga- 
tional Authority, in such activity or activi- 
ties of the Fund as may be necessary: Pro- 
vided, That the General Services Adminis- 
tration shall provide the House and Senate 
Committees on Appropriations with a plan 
to ensure a balanced and equitable ap- 
proach for the relocation of Federal agencies 
in the Washington, D.C. metropolitan area 
by March 31, 1991. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 80 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 16 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 81 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the first section number named 
in said amendment, insert: 17 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 82 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 18 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 83 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 19 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 84 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 20. Notwithstanding any other provi- 
sion of law, the General Services Adminis- 
tration is directed to maintain during the 
fiscal year ending September 30, 1991, the 
vehicle rental rates and per mile rates 
charged to schools and dormitories funded 
by the Bureau of Indian Affairs that were in 
effect on June 30, 1990, except for subse- 
quent per mile rate adjustments related to 
fuel cost increases. 

Sec. 21. Notwithstanding any other provi- 
sion of this Act, the amount available in the 
Federal Buildings Fund for program direc- 
tion and centralized services shall not 
exceed $122,474,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 88 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 
GENERAL PROVISION 
SECTION I. (a/(1) The position of Director 
of the Center for Legislative Archives within 
the National Archives and Records Adminis- 
tration shall be established without regard 
to chapter 51 title 5. Effective on the first 
day of the first applicable pay period begin- 
ning on or after the date of the enactment of 
this Act, the basic rate of pay for such posi- 
tion shall be the minimum rate of pay grade 
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GS-16 of the General Schedule under section 
5332 of title 5, United States Code. 

(2) There is established within the Center 
for Legislative Archives within the National 
Archives and Records Administration the 
position of Specialist in Congressional His- 
tory. 

(b) There shall be made available from 
funds appropriated in each fiscal year to the 
National Archives and Records Administra- 
tion, $20,000 for the administrative erpenses 
of the Advisory Committee on the Records of 
Congress established under section 2701 of 
title 44, United States Code. 

(c) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the purposes of subsections (a) and (b) 
of this section. 

(d)(1) Title 44, United States Code, is 
amended by inserting after chapter 25, the 
following new chapter: 


CHAPTER 27—ADVISORY COMMITTEE ON THE 
RECORDS OF CONGRESS 


“Sec. 

“2701. Advisory Committee on the Records 
of Congress. 

“2702. Membership; chairman; meetings. 

“2703. Functions of the Committee. 

“2704. Powers of the Committee. 

“2705. Compensation and travel expenses. 

2706. Administrative provisions. 


“$2701. Advisory Committee on the Records of 
Congress 


%% There is established the Advisory 
Committee on the Records of Congress (here- 
after in this chapter referred to as the Com- 
mittee). 

“(b) The Committee shall be subject to the 
provisions of the Federal Advisory Commit- 
tee Act (5 U.S.C. App./, except that the Com- 
mittee shall be of permanent duration, not- 
withstanding any provision of section 14 of 
the Federal Advisory Committee Act. 


“8 2702. Membership; chairman; meetings 


“(a}(1) The Committee shall consist of the 
eleven members including— 

Ai the Secretary of the Senate; 

ii / the Clerk of the House of Representa- 
tives; 

iii / the Archivist of the United States; 

iv / the Historian of the Senate; and 

“(v) the Historian of the House of Repre- 
sentatives; and 

B) six members of whom one shall be ap- 
pointed by each of the following: 

i / the Speaker of the House of Represent- 
atives; 

.it / the Minority Leader of the House of 
Representatives; 

iii / the Majority Leader of the Senate; 

iv / the Minority Leader of the Senate; 

u / the Secretary of the Senate; and 

“(vid the Clerk of the House of Representa- 
tives. 

“(2) Each member appointed under para- 
graph (1)(B) shall have knowledge or exper- 
tise in United States history, archival man- 
agement, publishing, library science, or use 
of legislative records. 

“(b) The Secretary of the Senate shall serve 
as Chairman during the two-year period be- 
ginning on January 1, 1991, and the Clerk of 
the House of Representatives shall serve as 
Chairman during the two-year period begin- 
ning on January 1, 1993. Thereafter, such 
members shall alternate serving as Chair- 
man for a term of two years. 

“(c)(1) Members of the Committee referred 
to in subsection (a/(1)(A) shall serve only 
while holding such offices. 


Members appointed to the Committee under 
subsection (a)(1)(B) shall serve for a term of 
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two years, and may be reappointed without 
limitation. The initial appointments for 
such terms shall begin on January 1, 1991. 

“(2) Any vacancy on the Committee shall 
not affect the powers of the Committee. Any 
vacancy in an appointed position on the 
Committee shall be filled in the same 
manner in which the original appointment 
was made. 

“(d)(1) No later than thirty days after the 
date on which the first session of the 102d 
Congress begins, the Committee shall hold 
its first meeting. Thereafter, the Committee 
shall meet semi-annually or at the call of a 
majority of its members. 

“(2) Seven members of the Committee shall 
constitute a quorum, but a lesser number 
may hold hearings. 

“§ 2703. Functions of the Committee 


“The Committee shall— 

“(1) review the management and preserva- 
tion of the records of Congress; 

“(2) report to and advise the Congress and 
the Archivist of the United States on such 
management and preservation; and 

“(3)(A) no later than December 31, 1991, 
conduct a study and submit a report to the 
Congress on— 

i) the effect any transfer of records of the 
National Archives and Records Aéministra- 
tion from facilities located in Washington, 
D.C., to any location outside of Washington, 
D.C., shall have on the management and 
preservation of the records of Congress; and 

ii / the five year plan for the manage- 
ment and preservation of the records of Con- 
gress; and 

“(B) no later than December 31, 1995, con- 
duct a study to update the report submitted 
under subparagraph (A/(ii), and submit a 
report to the Congress. 


“§ 2704. Powers of the Committee 


“(a) For purposes of carrying out the 
duties referred to under section 2703, the 
Committee or, on the authorization of the 
Committee, any subcommittee or member 
thereof, may hold such hearings, sit and act 
at such times and places, take such testimo- 
ny, and receive such evidence as is appropri- 
ate. 

“(b) The Committee may secure directly 
from any department or agency of the 
United States such information as the Com- 
mittee may require to carry out the duties 
referred to under section 2703. Upon request 
of the Chairman of the Committee, the head 
of such department or agency shall furnish 
such information to the Committee. 


§ 2705. Compensation and travel expenses 


“A member of the Committee may not be 
paid compensation for service performed as 
a member of the Committee. However, mem- 
bers of the Committee shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of service for the Commit- 
tee. 

“§ 2706. Administrative provisions 


“(a) Upon request of the Committee, the 
head of any Federal agency is authorized to 
detail to the Committee, on a non-reimburs- 
able basis, any of the personnel of such 
agency to assist the Committee in carrying 
out the duties referred to under section 2703 
and such detail shall be without interrup- 
tion or loss of civil service status or privi- 
lege. 

“(b) For purposes of supporting the Com- 
mittee, the Archivist may obtain the services 
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of experts and consultants in accordance 
with the provisions of section 3109 of title 5, 
United States Code, but at rates for individ- 
uals not to exceed the daily equivalent of the 
minimum annual rate of basic pay payable 
for GS-16 of the General Schedule under sec- 
tion 5332 of such title. 

(2) The table of chapters for title 44, 
United States Code, is amended by inserting 
after the item relating to chapter 25 of such 
title the following: 

“27. Advisory Committee on the Records of 
Congress 2701”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 89 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $114,461,000, of 
which up to $250,000 shall be made avail- 
able to continue the use of job sharing ar- 
rangements in agencies as authorized in sec- 
tion 3402 of title 5, United States Code, and 
of which not less than $400,000 nor more 
than $1,000,000 shall be made available for 
the establishment of Federal health promo- 
tion and disease prevention programs for 
Federal employees 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 105 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

Sec. 521. None of the funds appropriated 
or otherwise made available to the Depart- 
ment of the Treasury by this or any other 
Act shall be obligated or expended to con- 
tract out positions in, or downgrade the po- 
sition classifications of, members of the 
United States Mint Police Force and the 
Bureau of Engraving and Printing Police 
Force, or for studying the feasibility of con- 
tracting out such positions. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 113 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 530 

Resolved, That the House recede from its 
disagreement to the Senate numbered 114 
to the aforesaid bill, and concur therein 
with an amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 531 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 115 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 532 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 116 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 533. Notwithstanding any other pro- 
vision of this Act, the amount appropriated 
to the Federal Labor Relations Authority for 
salaries and expenses is $18,693,000. 

Sec. 534. Notwithstanding any other pro- 
vision of this Act, the appropriation for sal- 
aries and expenses for the Advisory Commit- 
tee on Federal Pay shall be $100,000. 

SEC. 535. REPORT ON PRODUCTIVITY OF THE FEDER- 
AL WORKFORCE. 

(a) IN GENERAL.—The Office of Personnel 

Management shall review and report on the 
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productivity of the Federal workforce. The 
report shall include recommendations with 
regard to the following: 

(1) How productivity with the Federal 
workforce can be increased, the delivery of 
Government services improved, and the pay- 
roll costs of Government controlled through 
improved organization, training, advanced 
technology, and modern management prac- 
tices. 

(2) The size, structure, and composition of 
the Federal workforce. 

(3) Criteria for use by departments and 
agencies to determine the level of personnel 
necessary to accomplish their functions and 
goals. 

(4) Changes in Federal law, regulations, 
and administrative practices to promote 
economy, productivity, effectiveness, and 
managerial accountability within the Feder- 
al workforce. 

(b) DEADLINE.—This report shall be submit- 
ted to Congress no later than 24 months 
after the date of enactment of this Act. 

SEC. 536. (a) Notwithstanding any other 
provision of law, sick leave provided by sec- 
tion 6307 of title 5, United States Code, may 
be approved for purposes related to the 
adoption of a child in order to test the feasi- 
bility of this concept during fiscal year 1991. 

(b) Subsection (a) shall cease to be effec- 
tive as of September 30, 1991. 

Sec. 537. None of the funds in this Act may 
be used to reduce the rank or rate of pay of a 
career appointee in the SES upon reassign- 
ment or transfer. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 117 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert; 

Sec. 617. No funds appropriated in this or 
any other Act for fiscal year 1991 may be 
used to implement or enforce the agreements 
in Standard Forms 312 and 4355 of the Gov- 
ernment or any other nondisclosure policy, 
form or agreement if such policy, form or 
agreement does not contain the following 
provisions: 

“These restrictions are consistent with 
and do not supersede conflict with or other- 
wise alter the employee obligations, rights or 
liabilities created by Executive Order 12356; 
section 7211 of title 5, United States Code 
(governing disclosures to Congress); section 
1034 of title 10, United States Code, as 
amended by the Military Whistleblower Pro- 
tection Act (governing disclosure to Con- 
gress by members of the military); section 
2302(b/(8) of title 5, United States Code, as 
amended by the Whistieblower Protection 
Act (governing disclosures of illegality, 
waste, fraud, abuse or public health or 
safety threats); the Intelligence Identities 
Protection Act of 1982 (50 USC 421 et seq.) 
(governing disclosures that could expose 
confidential Government agents), and the 
statutes which protect against disclosure 
that may compromise the national security, 
including sections 641, 793, 794, 798, and 
952 of title 18, United States Code, and sec- 
tion 4(b) of the Subversive Activities Act of 
1950 (50 U.S.C. section 783(b)). The defini- 
tions, requirements, obligations, rights, 
sanctions and liabilities created by said Ex- 
ecutive Order and listed statutes are incor- 
porated into this Agreement and are control- 
ling.” 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 122 to the aforesaid bill, 


33320 


and concur therein with amendments as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 622 

On page 80 lines 23 through and including 
line 2 on page 81 of the House engrossed 
bill, H.R. 5241, strike 

J) announce in any solicitation for 
offers to procure such goods or services lin- 
cluding construction services) the amount 
of Federal funds that will be used to finance 
the acquisition for which such offers are 
being solicited; and” and insert in lieu 
thereof 

‘(1) specify in any announcement of the 
awarding of the contract for the procure- 
ment of the goods and services involved (in- 
cluding construction services) the amount 
of Federal funds that will be used to finance 
the acquisition; and”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 127 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 627. (a) Agencies receiving funds ap- 
propriated by any Act and which award 
contracts under the Federal Acquisition 
Regulations shall provide to the General Ac- 
counting Office during October 1991, the fol- 
lowing information for contracts awarded 
during fiscal year 1991— 

(1) the number and total dollar value of 
contracts awarded which required bonding 
of the contractors; 

(2) the number and total dollar value of 
contracts for which individual sureties were 
used to meet the bonding requirements; 

(3) the number of defaults by contractors 
using individual sureties and percentage 
they represent of total defaults; 

(4) the number of individual sureties who 
defaulted on their obligation and the total 
dollar value of such defaults; and 

(5) the number of contracts awarded to 
Minority Business Enterprises which re- 
quired bonding of contractors and the 
number of these which used individual sure- 
ties to meet the bonding requirements. 

(b) The General Accounting Office shall 
compile the information collected under 
subsection (a) and provide a report to the 
Senate and House Appropriations Commit- 
tees no later than April 1, 1992. Such report 
shall include— 

(1) the percentage of contracts for which 
individual sureties were used to meet bond- 
ing requirements; 

(2) the percentage of total defaults by con- 
tractors using individual sureties; 

(3) the percentage of individual sureties 
which default on their obligations; and 

(4) the percentage of contracts awarded to 
Minority Business Enterprises for which in- 
dividual sureties were used to meet bonding 
requirements. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 128 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the first section number named 
in said amendment, insert: 628 

Resolved, That the House recede from its 
disagreement of the amendment of the 
Senate numbered 130 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the first section number named 
in said amendment, insert: 629 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 131 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 631 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 134 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 635 


Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 3120 

Mr. LEAHY. Mr. President, I move 
to concur in the House amendment to 
the Senate amendment 132 with an 
amendment as follows: 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 


The Senator from Vermont [Mr. LEAHY], 
proposes an amendment numbered 3120. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

I move to concur in the House amendment 
to the Senate amendment number 132, with 
an amendment as follows: 

At the end of the amendment, add the fol- 
lowing: 

“Notwithstanding any other provision of 
this Act, $240,000,000 in General Services 
Administration Federal Buildings fund reve- 
nues shall be available for the construction 
of the naval systems commands headquar- 
ters, northern Virginia: 

Provided, That $10,000,000 in additional 
funds may be obligated upon the advance 
approval of the House and Senate commit- 
tees on appropriations and the House com- 
mittee on public works and transportation 
and the Senate committee on environment 
and public works: Provided Further, that no 
more than $250,000,000 shall be available 
for acquisition, through direct purchase and 
construction, of 1,000,000 square feet of oc- 
cupiable space: 

Provided further, That acquisition of an 
additional 1,000,000, square feet either 
through direct purchase, construction or 
lease, shall only be permitted upon the ad- 
vance approval of a prospectus by the House 
committee on public works and transporta- 
tion and Senate committee on environment 
and public works”. 

AMENDMENT NO. 3121 TO AMENDMENT NO. 3120 

Mr. LEAHY. Mr. President, I send to 
the desk, a further amendment to the 
pending amendment, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont (Mr. LEAHY], 


proposes an amendment numbered 3121 to 
amendment no. 3120. 
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Mr. LEAHY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the pending amendment, 
insert the following: 

“Sec. 631A. Under the heading, ‘General 
Services Administration, Real Property Ac- 
tivities, Federal Buildings Fund, limitations 
on availability of revenue’, in this act, insert 
the following: New Construction: 

“District of Columbia: 

“General Services Administration, South- 
east Federal Center, Headquarters, 
$148,500,000: Provided, That such funds 
shall be obligated only upon the advance ap- 
proval of the House committee on public 
works and transportation and the Senate 
committee on environment and public 
works". 

Sec. 631B. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3121) was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
am pleased to bring before the Senate 
the conference report on H.R. 5241, 
the Fiscal Year 1991 Treasury, Postal 
Service and General Government Ap- 
propriations Act. 

The conference report on H.R. 5241 
totals $20.7 billion in budget authority 
and $19.9 billion in outlays. It is 
within the subcommittee's 302(B) allo- 
cation for budget authority and out- 
lays. 

Mr. President, the conference report 
contains important increases for the 
law enforcement activities of the U.S. 
Customs Service; the Bureau of Alco- 
hol, Tobacco and Firearms; the Feder- 
al Law Enforcement Training Center; 
the U.S. Secret Service; and the Office 
of National Drug Control Policy for 
high intensity drug trafficking areas. 
All of these agencies are funded at 
levels above the president in the con- 
ference report. It also contains a $600 
million increase for the Internal Reve- 
nue Service—an amount which in- 
cludes the full $191 million requested 
by the president and assumed in the 
bipartisan budget agreement for reve- 
nue enhancement. 

Mr. President, conference on the 
treasury, postal service appropriations 
act is never easy. We have many very 
critical government programs con- 
tained in this act which never receive 
the full amount of funding and atten- 
tion they deserve. Nonetheless, the 
conference report, I believe goes a long 
way toward correcting this problem. I 
want to thank my ranking member, 
Mr. Domenici, and his very able staff, 
Rebecca Davies, for all of the fine 
work they contributed to the confer- 
ence. 

Mr. President, before I conclude my 
remarks, I want to take a few minutes 
to bring to the attention of the Mem- 
bers of this body perhaps the most 
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noteworthy provisions in this appro- 
priations act, ironically, these are pro- 
visions which are legislative in nature. 
Amendment No. 112 contains two sep- 
arate titles which authorize compre- 
hensive pay reform and increased ben- 
efits and entry pay levels for our Na- 
tion’s Federal law enforcement offi- 
cers. 

For years, Members of this body, 
Federal agencies, and employee groups 
have discussed the ever-widening gap 
between Federal salaries and those 
paid to employees in the private 
sector. Recent reports show the pay 
disparity of Federal workers to be 30 
percent less than that paid to workers 
in comparable jobs in the private 
sector. As a result, Mr. President, each 
year we lose thousands of the most 
talented civil servants from the Feder- 
al Government. 

Mr. President, we are attempting to 
rectify that situation in this bill. Not 
only have we included provisions on 
general pay, but I am pleased to an- 
nounce to this body that the Federal 
Law Enforcement Pay Reform Act of 
1990, which I introduced in March of 
this year, will become a reality. 

Mr. President, at a time when our 
country attempts to wage a war on 
drugs, terrorism and violent crime, we 
have been sending the wrong message 
of the courageous men and women in 
the federal law enforcement profes- 
sion. The pay reform section of the 
conference report contains a separate 
title designed to address the recruit- 
ment and retention problems facing 
federal law enforcement agencies 
which were documented by the Na- 
tional Advisory Commission on Law 
Enforcement. The extreme disparities 
which exist between Federal officers 
and their State and local counterparts 
has caused the departure of many tal- 
ented and experienced officers from 
the Federal Government and at the 
same time has reduced the pool of 
available candidates to fill the vacan- 
cies. It has taken 3 years to identify 
the problem, study the problem, and 
produce recommendations to correct 
the problem. Today, we can solve the 
problem with the passage of this con- 
ference report. 

Mr. President, I would like to take a 
few minutes to publicly commend and 
express my appreciation to those indi- 
viduals who helped us reach this 
point. Special credit must go to Attor- 
ney General Richard Thornburgh who 
sat, along with me, as a commissioner 
on the national advisory commission 
and spoke out frequently on the dire 
need to pass this legislation. I also 
want to thank his bureau chiefs: FBI 
Director William Sessions, DEA Ad- 
ministrator Robert Bonner, former 
DEA Administrator Jack Lawn, 
Bureau of Prisons Director Mike Quin- 
lan, INS Commissioner Gene McNary, 
U.S. Marshals Service Director Mi- 
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chael Moore, former Marshals Direc- 
tor Stan Morris. 

I also want to express my apprecia- 
tion and thanks to Secretary of the 
Treasury Nicholas Brady and his 
bureau heads: Secret Service Director 
John Simpson, ATF Director Stephen 
Higgins, Customs Commissioner Carol 
Hallett, IRS Commissioner Fred Gold- 
berg. 

Next, I want to recognize the impor- 
tant contributions made by several 
employee organizations including 
Dave Williams, Association of Federal 
Investigators, Bob Van Etten, Federal 
Law Enforcement Officers Associa- 
tion, Ernie Alexander, Federal Crimi- 
nal Investigators Association. 

Last, I want to thank all of the com- 
missioners, staff director Drew Valen- 
tine of the GAO, and the entire com- 
mission staff for producing a docu- 
ment which led to the introduction of 
this legislation. 

Mr. Chairman, I also want to note 
the courtesy and support this Senator 
received from members of the Govern- 
mental Affairs Committee. 

I urge the adoption of the confer- 
ence report. 

Mr. DOMENICI. Mr. President, we 
present for the Senate’s approval 
today the conference report on H.R. 
5241, the fiscal year 1991 Treasury, 
Postal Service, and General Govern- 
ment Appropriations Act. 

It was not easy to resolve the differ- 
ences between the House- and Senate- 
passed versions of this measure and 
stay within the fiscal year 1991 budget 
authority and outlay limitations set 
for this bill. We accomplished this 
task however. We resolved our dis- 
agreements with the House, and we 
bring back to this body a conference 
agreement within the subcommittee’s 
302 spending allocations for fiscal year 
1991. Senator DeConcin1, The chair- 
man of the subcommittee, deserves 
much credit for this. Without his hard 
work, dedication and leadership, this 
conference result would not have been 
possible. 

I would also like to recognize the 
members of the Senate Governmental 
Affairs Committee—Senators GLENN, 
ROTH, Pryor, and Srevens—for the 
contribution they made to this bill. As 
you will recall, amendments passed by 
the Senate added law enforcement and 
Governmentwide pay reform authori- 
zations to this appropriations meas- 
ure. These members worked with their 
House counterparts and the adminis- 
tration to reach an agreement on a 
Federal pay reform package for inclu- 
sion in this conference agreement. The 
Federal Employees Pay Comparability 
Act now a part of this appropriations 
bill seek to close the gap between Fed- 
eral and non-Federal pay. It will hope- 
full overcome the recruitment and re- 
tention problems faced by Federal 
agencies and make Federal service 
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more attractive to the brightest, most 
qualified individuals. 

I would also like to bring one more 
item to my colleagues attention, Mr. 
President. Since the time the Senate 
acted on this appropriations bill, the 
bipartisan summit negotiators reached 
agreement on a deficit reduction pack- 
age. That package includes increased 
revenues from enhanced IRS enforce- 
ment initiatives. In compliance with 
that agreement, this conference report 
includes an additional $191 million 
above the Senate-passed level for audit 
and collection functions of the IRS. 
This puts in place the funding in- 
crease required to meet the summit 
agreement revenue targets. 

Mr. President, on balance, this is a 
good conference agreement. While 
each and every item in disagreement 
was not resolved the way I would have 
preferred, we bring back a reasonable 
compromise between the House and 
Senate versions of this bill. I urge my 
colleagues to support it. 


NAVY BUILDING 

Mr. DECONCINI. Mr. President, the 
administration originally requested 
$821,548,000 in its March 29, 1990, 
budget amendment for design, site ac- 
quisition and construction of a new 
Naval Systems Commands Headquar- 
ters to be located in northern Virginia. 
That budget request contemplated a 
building consisting of 3 million occupi- 
able square feet of space. 

In September, GSA and Navy re- 
vised the scope of the original Navy re- 
quest and revised the initial request 
for appropriations in fiscal year 1991 
to $300 million for construction of 1 
million square feet of space with a 
subsequent long-term lease with 
option to purchase of a second 1 mil- 
lion square feet. The September agree- 
ment would have kept the door open 
for additional space if Navy require- 
ments were to grow in the future. 

As the Senator from Ohio knows, we 
did not include any funds in the 
Senate version of H.R. 5241 for the 
Navy Building. When we marked up 
our bill, we did not have adequate in- 
formation concerning the request. 

By the time we went to conference, 
however, we had been persuaded that 
long-overdue funding for building con- 
struction was warranted. 

However, subsequently, questions 
concerning the actual cost for con- 
struction of the 1 million square-foot 
building and questions about Navy's 
actual square footage requirements 
were raised by the Senate Environ- 
ment and Public Works Committee. 
The distinguished Senator from Ohio 
persuaded the Senate Environment 
and Public Works Committee to 
reduce funding for the first phase of 
this project to $240 million with ap- 
proval by the committee prior to obli- 
gation of the GSA funds. 
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In conference, however, Congress- 
man Wolr, who represents the Arling- 
ton area and who was a conferee on 
H.R. 5241 insisted on a figure of $273 
million for this project. He also sent a 
letter to GAO, a copy of which I ask 
be inserted in the Recorp, which asks 
GAO to review the cost estimates for 
the first 2 million square feet of space 
and determine if the funding request 
of GSA is in the best interests of the 
taxpayer. It is my understanding that 
the senior Senator from Virginia also 
sent a similar letter to the GAO. 

Mr. President, recognizing the con- 
cerns expressed by the Senator from 
Ohio, the conferees agreed to a figure 
of $273 million for the Navy building, 
an amount which was $27 million less 
than that contained in the revised re- 
quest of Navy and GSA. We believed 
this was a good compromise, particu- 
larly since GAO will be reviewing the 
cost estimates. 

In the meantime, the Navy has ad- 
vised in a letter to Richard Austin, Ad- 
ministrator of General Services, that 
they can live with $240 million. 

Mr. President, I have no other 
choice but to agree to the amendment 
offered by the Senator from Ohio 
which would limit the amount of con- 
struction funds which may be obligat- 
ed on this building to $240 million, 
with another $10 million being provid- 
ed subject to the approval of the ap- 
propriations and authorizing commit- 
tees. 

I will reluctantly accept the amend- 
ment offered by the distinguished 
Senator from Ohio. I say, reluctantly, 
because I am concerned about what 
impact this amendment may have on 
our ability to get this Treasury appro- 
priations bill through the Congress 
and enacted into law. 

I thank the distinguished Senator 
from Ohio for his interest in this legis- 
lation and his willingness to work with 
us on an amendment which permits an 
additional $10 million to be obligated 
if it is warranted. 

I ask unanimous consent to print in 
the Record a letter from Congressman 
Wotr to Mr. Bowsher, dated October 
19, 1990. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 19, 1990. 
Mr. CHARLES A. BOWSHER, 
Comptroller General, General Accounting 
Office, Washington, DC. 

DEAR Mr. BowsHER: I am writing to re- 
quest that you perform an accounting 
review of the request by the General Serv- 
ices Administration (GSA) for appropriated 
funds to consolidate the Naval Systems 
Commands (NSC) of the Department of the 
Navy. 

As a member of the House Treasury, 
Postal Service, and General Government 
subcommittee, I have serious concerns 
about the between dollar fig- 
ures for the request, which consists of the 
first million square feet of a two million 
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square foot project. Since the Administra- 
tion first sought $821,548,000 for a three 
million square foot NSC project in a budget 
amendment transmitted to Congress on 
March 29, 1990, there have been conflicting 
statements about the actual dollar amount 
needed to complete the project. 

The Senate Committee on Environment 
and Public Works has expressed interest in 
the project, and officials at the GSA and 
the Navy have offered cost estimates for the 
project that have varied by tens of millions 
of dollars, with swings in estimates of $60 
million overnight. The conference commit- 
tee on H.R, 5241 appropriated the amount 
necessary to complete the first of two mil- 
lion square feet, relying on the information 
provided by the career federal employees— 
and I emphasize career federal employees 
who are immune from political pressure— 
that have worked on the consolidation of 
funding intended to avoid future cost over- 
runs. 

My concern is that the legitimacy of the 
competitive procurement process for the 
NSC project be preserved, in order to reflect 
the best interests of the American people. I 
would therefore request that the audit 
focus on the amount of money needed to de- 
liver the first of two million square feet 
under the terms of the current procure- 
ment. 

I also firmly believe that the Congress and 
the American people should be able to rely 
on the appropriateness and accuracy of the 
dollar figures provided by executive agen- 
cies in appropriations requests. There were 
too many discrepancies in the figures pro- 
vided, where good government demanded 
that there be clarity and fairness. 

I have sent a letter to the Administrator 
of General Services requesting that he not 
obligate the funds for the project prior to 
your investigation of this matter. I would 
therefore respectfully request that you in- 
vestigate the matter and report back to the 
House and Senate Appropriations Commit- 
tees within 60 days of your receipt of this 
letter. 

Sincerely, 
FRANK R. WOLF, 
Member of Congress. 
ADVISORY COMMITTEE ON FEDERAL PAY 

Mr. DECONCINI. Mr. President, the 
conferees reduced the funding avail- 
able for the advisory committee on 
Federal pay to $100,000 in fiscal year 
1991. This action was taken because 
the comprehensive pay reform section 
of the bill assumes the advisory com- 
mittee will be abolished and replaced 
by the Federal Pay Council. The 
$100,000 included in the bill will give 
the committee sufficient funds to 
cover close-down costs, severance pay 
and other benefits for current employ- 
ees. The conferees expect the termina- 
tion of the advisory committee to 
become effective January 25, 1991. 

Mr. METZENBAUM. Mr. President, 
there is an item in this conference 
report which appropriates funds for 
the construction of naval office space. 
I am convinced that the amount of 
money set aside for this project is too 
high, and I will shortly move to amend 
the provision to lower the dollar 
amount, I believe this will be accepted 
by the floor managers of this confer- 
ence report. 
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I refer to an extra $33 million which 
has been appropriated to construct 
new naval office space in northern Vir- 
ginia. This appropriations conference 
report sets aside a total of $273 million 
for 1 million square feet of space. 
That's $33 million more than what 
was authorized by the Senate Environ- 
ment and Public Works Committee, of 
which I am a member. 

Why this extra $33 million? 

The Navy conceded to me that it can 
do the project for $240 million. 

Why is the Government contemplat- 
ing spending $273 per square foot to 
build in northern Virginia? 

Ask any private developer. That 
number is way out. 

In these economic times, lenders and 
builders are begging for work. Instead 
of taking advantage of this “buyers” 
market, the Government wants to 
throw money away. 

At a time when we are struggling to 
slash $500 billion from our deficit, it is 
an outrage to be wasting even one red 
cent. 

Let me be clear, Mr. President. 

I do not take issue with the Navy's 
interest in building this facility. I have 
great respect for the Navy and do not 
question its need for this space. 

But I do take issue with the pricing 
of this project. 

Some wildly divergent dollar figures 
have been tossed around. 

Originally, the Navy wanted to build 
a 3-million-square-foot project which 
GSA estimated would cost over $821 
million. 

But the House authorized and ap- 
propriated $680 million for the 
project. 

Then somewhere along the way the 
project was downsized to 2 million 
square feet. The price tag was slashed 
to $300 million. That was supposed to 
cover the first 1 million square feet. A 
potentially costly lease with option to 
buy, arrangement was included for the 
second million square feet in space: 
$821 million! $680 million! $300 mil- 
lion! $273 million! $240 million! 

Why such confusion? 

Why such costly price tags? 

After all, this is not the Taj Mahal. 
It is office space. It does not cost any- 
where near $273 to $300 per square 
foot to build new offices. 

Mr. President, I have spent a good 
deal of time examining the issue. 
Indeed, I insisted that the Environ- 
ment and Public Works Committee, as 
part of the authorization process, 
reduce the $300 million figure to $240 
million. 

I also insisted that we not lock the 
Government into a costly lease/pur- 
chase arrangement for the second mil- 
lion square feet of space. If the Navy 
needs the extra space, the Environ- 
ment and Public Works Committee 
has said the Navy can come back and 
ask for it. 
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Mr. President, the Senate Environ- 
ment Committee, with the cooperation 
and assistance of Senator WARNER who 
sits on the committee, agreed to $240 
million for 1 million square feet of 
space. 

But this appropriations measure ex- 
ceeds this level. This is a mistake. 
There is simply no good reason for 
adding another $33 million. 

We must reduce the appropriations 
and save the taxpayers some more 
money. 

My amendment would provide GSA 
with $240 million to go forward on the 
acquisition of 1 million square feet of 
new office space. It would also enable 
GSA and the Navy to come back to 
the appropriations and authorizing 
committees to get an additional $10 
million should the $240 million prove 
not to be enough. 

Furthermore, the amendment would 
require GSA and the Navy to come 
back to the authorizing committees 
should a second million square feet of 
office space be necessary. 

Mr. President, let us not leave the 
temptation there to spend more 
money than we absolutely have to. Let 
us reduce the appropriation to a level 
which more accurately reflects today’s 
economic conditions. 

Mr. ROTH. Mr. President, this con- 
ference report contains the most fun- 
damental reform of the Federal com- 
pensation system in the history of our 
Nation. This legislation represents a 
year-long effort by the Bush adminis- 
tration and the Congress to improve 
the ability of the Federal Government 
to recruit and retain the best and the 
brightest for Federal service. As the 
ranking Republican member of the 
Committee on Governmental Affairs, I 
urge the Senate to support these pro- 
visions because it will improve our 
ability to channel our resources in 
those localities and occupations where 
recruitment and retention problems 
are most pervasive. 

The diversity of jobs and skills of 
the Federal Government’s 2 million 
strong work force is as varied as the 50 
States from which they come. In my 
home State of Delaware more than 
5,000 Federal employees work diligent- 
ly to provide such services as care in 
veterans hospitals to the issuing and 
delivery of Social Security checks, and 
insuring the safety of our highway, 
rail, and air transportation systems. 

Across our country, Federal employ- 
ees are dedicating their careers to 
public service, whether it be a customs 
official protecting our borders, a medi- 
cal scientist searching for cures for 
cancer and AIDS, or a social worker 
providing moral and inspirational sup- 
port to help retrain a displaced worker 
for a new career. It is critical that we 
do our utmost to attract and retain 
the best employee possible. 

Unfortunately we are failing in our 
efforts—the Federal Government is 
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experiencing a quiet crisis. At a time 
when communication and technologi- 
cal advances in the workplace provide 
fertile ground for sweeping improve- 
ments in employee productivity, we 
must do more to attract and retain 
highly educated and well-trained em- 
ployees. The Federal Government is 
simply not doing enough to meet this 
challenge, which will only become 
greater and greater. The reforms in- 
corporated in this legislation will move 
us closer to meeting these challenges. 

In its 1989 report, “Leadership in 
America—Rebuilding the Public Serv- 
ice,” the National Commission on the 
Public Service, chaired by Paul 
Volcker, pointed to some startling sta- 
tistics: 

Only 13% of Federal Government senior 
executives interviewed would recommend 
that young people start their careers in 
Government, while several recent surveys 
show that less than half the senior career 
civil servants would recommend a job in 
Government to their own children; 

Of the 610 engineering students who re- 
ceived degrees at M.I.T. and Stanford in 
1986, and the 600 who graduated from Rens- 
selaer Polytechnic Institute in 1987, only 29 
took jobs in government at any level; and 

More than 50% of the respondents to a 
recent survey of Federal personnel officers 
said recruitment of quality personnel had 
become more difficult over the past five 
years. 

The General Accounting Office tes- 
tified before the Committee on Gov- 
ernmental Affairs that of 64 college 
students in various discussion groups, 
only 2 indicated a willingness to accept 
a starting salary at the Federal entry- 
level rate. While the pay gap between 
the private and Federal sector is a sig- 
nificant factor contributing to the fail- 
ure of the Federal Government to re- 
cruit and retain the best possible em- 
ployees, it is not the only factor. 

Earlier in the year, after introducing 
by request the administration’s pro- 
posal for comprehensive pay reform, I 
heard from every Cabinet Secretary 
on the need for reform. 

Secretary of Defense Dick Cheney 
wrote: 

DoD faces a formidable challenge in at- 
tracting and retaining top quality civilian 
personnel as we reshape our civilian work 
force in the coming years. Increased flexibil- 
ity is essential. The Department has a par- 
ticularly crucial need for the legislation to 
improve its ability to attract and retain 
highly skilled and experienced scientific, 
technical, professional and administrative 
personnel. 

Secretary of Energy Admiral Wat- 
kins: 

Since coming to the Department, my ef- 
forts to staff key positions, particularly in 
highly technical fields, have been stymied 
continually by our inability to offer com- 
petitive salaries and financial incentives. 
The Administration’s proposal will help 
remedy these problems immediately while 
also restructuring the entire Federal pay 
system in a way which will enable us to 
compete successfully in the marketplace 
over the long term. Without statutory 


33323 


relief, the Department is unable to hire the 
individuals having the special skills and ex- 
perience necessary to revitalize the nuclear 
weapons complex. 

Secretary of Health and Human 
Services Sullivan wrote: 

The Department of Health and Human 
Services has encountered particular difficul- 
ty in recent years in staffing positions re- 
quiring high levels of professional compe- 
tence in medical and related occupations. 

Agriculture Secretary Yeutter wrote: 

One of the most challenging personnel 
issues I have faced as Secretary of Agricul- 
ture has been the lack of flexibility and 
competitiveness in the Federal compensa- 
tion system. The problems with the pay 
structure have persisted for years and need 
immediate attention. The diversity of our 
programs requires a large and dispersed 
work force. Geographic differentials and ex- 
panded relocation allowances will provide 
incentives for employees to accept jobs in 
the locations where they are most needed. 

Mr. President, these are but a 
sample of the many letters I have re- 
ceived. I ask unanimous consent that 
the full text of these letters be printed 
in the RECORD. 

Mr. President, we must do more to 
promote the ideal of public service and 
all Americans must recognize the 
value these public servants are provid- 
ing. And we must do more to insure 
that civil servants know what their re- 
sponsibilities are and know how they 
are performing. We must provide Fed- 
eral employees with the assurance 
that they will be rewarded appropri- 
ately for their service. If employees 
are not recognized for their service, or 
told how they can perform their jobs 
better, we will continue down the slip- 
pery slope of a Federal Government 
that can’t do. And this is unacceptable 
at a time when the Federal Govern- 
ment has the capability to be more re- 
sponsive to the needs of the American 
people. It is my hope and belief that 
this legislation will help to accomplish 
these goals, 

This legislation is designed to 
achieve many objectives. It will pro- 
vide increased flexibility in the pay 
system to adapt to special situations 
and needs. The bill provides for a 
range of new authority including new 
recruitment, retention, and relocation 
bonuses and allowances; expanded au- 
thority to hire above minimum en- 
trance rates; and travel expenses for 
job candidates and new appointees. 

One of the most important features 
of this legislation is that it institutes a 
credible, effective, and enduring pay 
adjustment process. The President’s 
Pay Agent will recommend pay adjust- 
ments based on data from the Bureau 
of Labor Statistics in time for the 
President’s annual budget submission. 
The legislation sets forth a new locali- 
ty pay system, starting in 1994, with 
the goal of narrowing the comparabil- 
ity gap over the following 9 years. It is 
critical to point out that these provi- 
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sions envision that the statistical 
methods used under current law by 
the Office of Personnel Management 
for calculating pay comparability will 
continue to be used for determining 
pay disparities in the local pay areas 
established under this bill. 

This means that in calculating pay 
comparability in the localities estab- 
lished by the Pay Agent, the Office of 
Personnel Management will continue 
to base its calculation on achieving 95 
percent of the median non-Federal 
pay. By allowing Federal salaries to 
come within 5 percent of the median 
of rates paid by other employers for 
comparable jobs, this legislation will 
let the Government compete for talent 
in the marketplace without paying 
more than absolutely needed. 

In addition, this legislation provides 
immediate relief for critical pay prob- 
lems. This includes geographic differ- 
entials in high labor cost areas—New 
York, San Francisco, and Los Angeles, 
and nationwide 5 percent salary in- 
creases for some college entry level oc- 
cupations. 

Mr. President, I would like to briefly 
outline with more specificity some of 
the more immediate changes within 
the legislation which will help to 
remedy some of the Federal Govern- 
ment’s most critical recruitment and 
retention problems. The legislation 
will provide: 

Greater authority to hire above the 
minimum rate within a grade level. 
This will provide agencies more flexi- 
bility in hiring college graduates and 
other entry level employees at a 
higher wage if the applicant has spe- 
cial skills. 

Relocation bonuses with service 
agreements. Agencies would be given 
the flexibility to establish relocation 
bonuses, up to 25 percent of basic pay, 
which would be available to employees 
who must relocate to fill a position in 
which the agency is having difficulty 
filling. An employee receiving such a 
bonus would have to agree to work for 
the Federal Government for a certain 
period of time. 

Advance pay for new hires. This 
would provide agencies with flexibility 
to provide new hires with two pay pe- 
riods of advance pay prior to the be- 
ginning of work. This helps new hires 
with moving expenses and costs of set- 
tling in a new city. 

Travel and transportation expenses 
for employment interviews and new 
hires. This matches private sector 
policy with regard to recruitment of 
new employees. 

Exemption of up to 800 positions 
Governmentwide from the pay ceiling 
to help recruit in the hardest areas. 
This is primarily for scientists and en- 
gineers. For instances, Secretary Wat- 
kins at the Department of Energy is 
still having a very difficult time re- 
cruiting nuclear scientists to help with 
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the cleanup of the DOE's nuclear fa- 
cilities. 

It is important that these provisions 
be used wisely and prudently and the 
decisions be made by those not only 
responsible but also accountable to the 
President, the Congress and above all 
the taxpayers for assuring budgetary 
constraint. 

At the same time that we are consid- 
ering Federal pay reform, the Federal 
deficit continues to grow. We cannot 
consider pay reform out of the context 
of the budget gap. The Office of Man- 
agement and Budget in its July 
midsession review of the Federal 
budget increased its deficit projections 
dramatically. The fiscal year 1991 
baseline deficit jumped more than 100 
percent, from $101 billion to $232 bil- 
lion. The Congressional Budget Office 
reported in their update of the eco- 
nomic and budget outlook that the 
fiscal year 1991 baseline deficit had in- 
creased to $232 billion. 

As everyone who worked on this leg- 
islation is aware, I have been con- 
cerned with the potential costs of this 
legislation from the very beginning. 
During the Governmental Affairs con- 
sideration of this legislation, I offered 
an amendment which would have pro- 
vided an early retirement window for 
Federal employees. 

I envision the early retirement legis- 
lation as a transition for the Federal 
work force, a transition to a leaner, 
but better paid work force. As we move 
through the 1990’s the Federal Gov- 
ernment must begin to take advantage 
of the technological advances in the 
workplace, to help improve worker 
productivity. Work stations, advanced 
communications, faxes, can all help 
improve productivity in the workplace. 
And the early retirement bill could 
provide the transition to this more 
productive, better paid workforce. At 
the same time, we will have shifts 
within the Federal Government. Some 
departments will be increasing their 
work force, while others, like Defense, 
will be slimming down. Budget savings 
from the early retirement bill could be 
partially used to help fund some of 
the increases in spending for higher 
salaries. 

The early retirement provision was 
not approved by the Governmental Af- 
fairs Committee, but Federal employ- 
ees can be assured that I will continue 
my strongest possible efforts in this 
area. This conference agreement does 
include, however, a requirement that 
the Office of Personnel Management 
shall review and report on the size, 
structure, and composition of the Fed- 
eral work force. It also requires that 
the Office of Personnel Management 
develop criteria for use by depart- 
ments and agencies to determine the 
level of personnel needed to accom- 
plish their functions and goals. This 
criteria can then be used by the de- 
partments and agencies of the execu- 
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tive branch in determining whether 
changes in their work force are 
needed. 

Finally, I once again commend the 
Bush administration for putting its 
strongest efforts into addressing this 
quiet crisis. Pay reform is complex, 
but like the reform of the Federal em- 
ployee retirement system several years 
ago, it is a task the administration and 
this Congress considered important in 
doing our part to help the executive 
branch remain competitive with the 
private sector in attracting and retain- 
ing valued employees. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
various letters on this matter. 

There being no objection, the letters 
were ordered to be printed in the 
Recorp, as follows: 


THE SECRETARY OF DEFENSE, 
Washington, DC, May 14, 1990. 

Hon. WILLIAM V. ROTH, Jr., 

Ranking Republican, Committee on Gov- 
ernmental Affairs, U.S. Senate, Washing- 
ton, DC. 

Dear BILL: The Director of the Office of 
Personnel Management recently transmit- 
ted to Congress the Administration's pro- 
posed Federal Pay Reform Act of 1990.“ 
Swift enactment of the legislation is a high 
priority for the Administration. Its enact- 
ment is particularly vital to the Department 
of Defense, whose civilian personnel consti- 
tute more than half of the Federal civilian 
work force. 

The Department faces a formidable chal- 
lenge in attracting and retaining top quality 
civilian personnel as we reshape our civilian 
work force in the coming years. Increased 
flexibility is essential. The Department has 
a particularly crucial need for the legisla- 
tion to improve its ability to attract and 
retain highly skilled and experienced scien- 
tific, technical, professional and administra- 
tive personnel. 

The Administration's proposed legislation 
will modernize the Federal civilian pay 
system and improve the quality of work life 
for Federal civilian employees in a manner 
consistent with fiscal limitations. The legis- 
lation is an integral part of the Depart- 
ment’s plan to strengthen and streamline its 
management practices in accordance with 
my July 1989 Defense Management Report 
to the President. Its enactment is critical to 
the accomplishment of our civilian person- 
nel management objectives. 

I urge prompt consideration and enact- 
ment of the proposed Federal Pay Reform 
Act. 

Sincerely, 
DICK CHENEY. 
THE SECRETARY OF ENERGY, 
Washington, DC, May 14, 1990. 

Hon. WILLIAM V. ROTH, Jr., 

Ranking Minority Member, Committee on 
Governmental Affairs, U.S. Senate, 
Washington, DC. 

DEAR SENATOR RotuH: I am writing to let 
you know that the Department of Energy 
has an urgent need for prompt passage of 
the Administration’s “Federal Pay Reform 
Act of 1990." 

Since coming to the Department, my ef- 
forts to staff key positions, particularly in 
highly technical fields, have been stymied 
continually by our inability to offer com- 
petitive salaries and financial incentives. 
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The Administration’s proposal will help 
remedy these problems immediately while 
also restructuring the entire Federal pay 
system in a way which will enable us to 
compete successfully in the marketplace 
over the long term. 

Without statutory relief, the Department 
is unable to hire the individuals having the 
special skills and experience necessary to re- 
vitalize the nuclear weapons complex. The 
Administration's proposal contains two par- 
ticular reforms that are urgently needed to 
accomplish this task. 

The first provision is special pay author- 
ity, under which agency heads could be au- 
thorized to hire individuals for certain criti- 
cal positions at salaries up to the pay level 
for Cabinet Secretaries. The current de- 
mands on the nuclear weapons complex re- 
quire an infusion of talent from individuals 
highly skilled in fields such as nuclear engi- 
neering and physics, and technical disci- 
plines required for hazardous and radioac- 
tive waste management. Under current law, 
the plain fact is that individuals possessing 
these skills and the demonstrated ability to 
make a difference in managing the nuclear 
defense complex cannot be recruited at cur- 
rent Government pay levels. Even scientists 
at the national laboratories that conduct 
the Nation’s nuclear defense research and 
development are compensated at levels sig- 
nificantly higher than those currently au- 
thorized by law for Federal employees. 

The second key authority contained in the 
Administration's proposal involves the abili- 
ty of the Office of Personnel Management 
to waive application of the Dual Compensa- 
ton Act restrictions for civilian and military 
retirees. One significant source of individ- 
uals possessing both the technical skills and 
demonstrated ability and expertise to 
master the problems affecting the nuclear 
defense complex is a small cadre of retired 
military officers whose careers were devoted 
to developing and applying this particular 
type of expertise. We have found that such 
individuals, required to return to civilian life 
by compulsory military retirement, have 
made professional employment opportuni- 
ties available to them in private life which 
do not require forfeiture of their military 
pensions. This is a significant talent pool 
that could be extremely beneficial in the 
Department's efforts to apply excellence in 
the conduct of its nuclear defense responsi- 
bilities. 

The authorities for speical pay for critical 
positions and case-by-case waivers of the 
Dual Compensaton Act restrictions of cur- 
rent law would be extremely important 
tools in managing the Department effective- 
ly. Their availability would make a real dif- 
ference in successfully meeting our respon- 
sibilities to resume defense nuclear materi- 
als production safely and in the environ- 
mentally- responsible fashion. 

I appreciate your leadership in focusing 
Congressional attention on reform of the 
Federal pay system. Please let me know if I 
can be of assistance. 

Sincerely, 
JAMES D. WATKINS, 
Admiral, U.S. Navy (Retired). 
THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 
Washington, DC May 17, 1990. 
Hon. WILLIAM V. Rork, Jr., 
Committee on Governmental Affairs, U.S. 
Senate, Washington, DC. 

DEAR SENATOR Rotu: I am writing to urge 
your favorable consideration and early 
action on the “Federal Pay Reform Act of 
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1990.“ This legislation is urgently needed to 
address and correct deficiencies in the cur- 
rent pay system that are hampering our 
ability to attract and retain a quality work 
force. 

The Department of Health and Human 
Services has encountered particular difficul- 
ty in recent years in staffing positions re- 
quiring high levels of professional compe- 
tence in medical and related occupations. In 
addition to addressing the underlying struc- 
tural problems of the current system, this 
legislation offers immediate relief in the 
form of special allowances that will help us 
hire and retain these highly skilled profes- 
sionals. We are also interested in the au- 
thorities that would be granted by the pro- 
posal for special pay treatment of world 
class experts and separate systems for occu- 
pations that cannot be accommodated fully 
in the general system. We believe the health 
related occupations may require such sepa- 
rate treatment, 

I commend the proposal to you as a means 
of strengthening the entire Federal service 
and for its particular importance to pro- 
grams of this department. Please let me 
know if I can be of any assistance. 

Sincerely yours, 
Louris W. Sutuivan, M.D., 
Secretary. 
DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, DC, May 11, 1990. 
Hon. WILLIAM V. ROTH, Jr., 
Committee on Governmental Affairs, 
Senate, Washington, DC. 

Dear BILL: One of the most challenging 
personne! issues I have faced as Secretary of 
Agriculture has been the lack of flexibility 
and competitiveness in the Federal compen- 
sation system. The problems with the pay 
structure have persisted for years and need 
immediate attention. 

The Department of Agriculture supports 
the “Federal Pay Reform Act of 1990“ be- 
cause it attempts to solve current major pay 
problems by reaching further into the pay 
system than any recent pay initiative. We 
believe this proposal reflects the application 
of prudent fiscal and compensation theory. 

We want to continue our tradition of ex- 
cellence here at the Department in carrying 
out the programs to be mandated by the 
1990 Farm Bill. The diversity of our pro- 
grams requires a large and dispersed work 
force. Geographic defferentials and expand- 
ed relocation allowances will provide incen- 
tives for employees to accept jobs in the lo- 
cations where they are most needed. 

Enactment of the Administration's pro- 
posal will provide immediate relief for our 
most pressing problems. It will replace the 
current structure with a more flexible and 
market sensitive pay system. We will be able 
to respond to the changing labor markets 
and obtain better value for our resources. 

Sincerely, 


U.S. 


CLAYTON YEUTTER, 
Secretary. 
THE SECRETARY OF THE TREASURY, 
Washington, DC, June 13, 1990. 
Hon. WILLIAM V. ROTH, Jr., 
Committee on Governmental Affairs, 
Senate, Washington, DC. 

DEAR SENATOR Rorn: I am writing to urge 
favorable action by your Committee on the 
Administration’s “Federal Pay Reform Act 
of 1990.“ 

The current Federal pay system is serious- 
ly hindering our ability to compete in the 
labor market for the skilled workers needed 
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to carry out our Congressionally-mandated 
programs. Enactment of the Administra- 
tion’s proposal will provide immediate relief 
for the most pressing problems in the form 
of new pay authorities and allowances. Over 
the longer term, it will replace the current 
structure with a new, more cost-effective 
and market-sensitive pay system, 

Please let me know if I can be of assist- 
ance in facilitating prompt Congressional 
action on reforming the Federal pay system. 

Sincerely, 
NıcHoLas F. BRADY. 
THE SECRETARY OF TRANSPORTATION, 
Washington, DC, July 6, 1990. 
Hon. WILLIAM V. ROTH, JT., 
Committee on Governmental Affairs, U.S. 
Senate, Washington, DC. 

DEAR SENATOR ROTH: I am writing to urge 
favorable action by your Committee on the 
Administration's “Federal Pay Reform Act 
of 1990.” 

The inflexible and outmoded Federal pay 
system currently in effect is seriously hin- 
dering our ability to compete in the labor 
market for the skilled workers needed to 
carry out our Congressionally mandated 
programs. Enactment of the Administra- 
tion’s proposal will provide immediate relief 
for the most pressing problems in the form 
of new pay authorities and allowances. Over 
the longer term, it will replace the current 
structure with a new, more cost effective 
and market-sensitive pay system. 

We believe that if the Office of Personnel 
Management's implementing regulations 
allow agencies sufficient flexibilities, we will 
be able to address most of the staffing prob- 
lems of the Department, including the Fed- 
eral Aviation Administration. Should the 
bill prove to not fully address our problems, 
we believe the provision allowing for sepa- 
rate pay systems for selective occupations 
will provide the flexibility the Department 
needs. 

We consider the Federal Pay Reform Act 
of 1990“ an important first step toward solv- 
ing our pay problems and hope that it will 
be enacted quickly. If we can be of assist- 
ance in facilitating Congressional action on 
this proposal please let me know. 

Sincerely, 
SAMUEL K. SKINNER. 
THE SECRETARY OF COMMERCE, 
Washington, DC, May 4, 1990. 
Hon. WILLIAM V. ROTH, Jr., 
Committee on Governmental Affairs, U.S. 
Senate, Washington, DC. 

DEAR SENATOR ROTH: I am writing to urge 
favorable action by your Committee on the 
Administration’s “Federal Pay Reform Act 
of 1990.” 

The inflexible and outmoded Federal pay 
system currently in effect is seriously hin- 
dering our ability to compete in the labor 
market for the skilled workers needed to 
carry out our Congressionally mandated 
programs. Enactment of the Administra- 
tion's proposal will provide immediate relief 
for the most pressing problems in the form 
of new pay authorities and allowances. Over 
the longer term, it will replace the current 
structure with a new, more cost effective 
and market-sensitive pay system. 

Please let me know if I can be of assist- 
ance in facilitating prompt Congressional 
action on reforming the Federal pay system. 

Sincerely, 
ROBERT A. MOSBACHER. 


Mr. ROBB. Mr. President, I rise in 
support of the conference report to ac- 
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company H.R. 5241, Treasury and 
Postal Service appropriations for fiscal 
year 1991. I would like to speak to two 
matters in the bill. 

First, I support the compromise 
amendment regarding office space for 
the Navy proposed by the Senator 
from Ohio, [Mr. METZENBAUM]. This 
amendment provides $240 million in 1 
million square feet of space, with $10 
million in additional funds to be made 
available upon advance approval of 
the House and Senate Committees on 
Appropriations, the House Committee 
on Public Works and Transportation, 
and the Senate Committee on Envi- 
ronment and Public Works. The first 1 
million square feet is limited in cost to 
$250.0 million. An additional 1 million 
square feet may be acquired, either 
through lease, direct purchase, or con- 
struction, only with the advance ap- 
proval of the House Committee on 
Public Works and Transportation and 
the Senate Committee on Environ- 
ment and Public Works. 

I recognize, Mr. President, that the 
reduced appropriation for this facility 
may require GSA to revise the specifi- 
cations for the solicitation. In fact, 
GSA may have to even issue a new so- 
licitation. I understand this may take 
time, but I believe that the Nation’s 
taxpayers will be better served by the 
reduced level of funding during this 
restricted budgetary period. 

Mr. President, this project was first 
proposed at $821.5 million for three fa- 
cilities of 3 million square feet each. 
Due to reductions in the size of the 
Navy and budgetary limitations, the 
project has been downsized to 2 mil- 
lion square feet in total. The Senator 
from Ohio’s amendment helps us to 
acquire new headquarters for the 
Naval Systems Command in northern 
Virginia at the least cost to the Feder- 
al taxpayer. I am pleased to join the 
Senator from Ohio and my senior col- 
league from Virginia in support of the 
amendment. 

Second, I am pleased that the con- 
ferees included language requiring a 
study by the General Services Admin- 
istration concerning the siting of Fed- 
eral office space in the Virginia and 
Maryland suburbs and the District of 
Columbia. Such a study is very impor- 
tant in these times of limited Federal 
budget resources. 

Finally, Mr. President, I want to 
thank the chairman of the subcommit- 
tee, Senator DEConcInNI, and the rank- 
ing member, Senator Domenicr, for 
their time and attention to the afore- 
mentioned matters. 

Mr. WILSON. Mr. President, as I 
have been saying for many years, 
fighting a war on drugs means more 
than simply declaring war—we must 
also pony-up the money to pay for it. 

Our ability to meet the threat posed 
by drug trafficking and the violence it 
has spawned depends largely on the 
men and women who serve as law en- 
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forcement officers. Yet, in many high 
cost cities across this Nation, from San 
Diego to Washington, DC, our efforts 
to recruit and retain qualified Federal 
officers is being threatened by a grow- 
ing disparity between the wages we 
offer to Federal officers and those 
earned by State and local law enforce- 
ment officers. 

I have heard from many law enforce- 
ment officers in California, and the in- 
formation they have shared with me 
more than demonstrates the inad- 
equate conditions under which many 
of them must live with the current 
pay structure. 

One study revealed that a bus driver 
in Los Angeles, with 3 years of service, 
earns $3,200 more than an FBI agent 
with the same length of service. In ad- 
dition, a Special Agent with the 
Bureau of Alcohol, Tobacco, and Fire- 
arms [ATF] wrote to me stating that 
for the first 2 years on the job, an 
ATF Special Agent with a family of 
four qualifies for food stamps in Los 
Angeles County. 

We cannot expect our dedicated law 
enforcement officers to spend the long 
hours investigating cases, often at risk 
to their lives, unless we are willing to 
pay them a decent wage. 

I was pleased to join with the Sena- 
tor from Arizona, Senator DECONCINI, 
in 1987 to say this when we created 
the National Advisory Committee on 
Law Enforcement. I said it to Drug 
Czar William Bennett in a letter last 
summer recommending initiatives to 
enhance the Federal war on drugs. 
And, I said it on the Senate floor last 
November when the Senate adopted 
my amendment requiring the Presi- 
dent to implement the pay recommen- 
dations of NACLE. 

Last month, the Senate finally took 
action by adopting as an amendment 
to the fiscal year 1991 Treasury/ 
Postal appropriations bill legislation 
originally introduced by Senator 
DeConcrnr and myself earlier this 
year, S. 2250, the Federal Law En- 
forcement Pay Reform Act. 

In the midst of bitter and divisive 
debate on other equally important 
fiscal issues, I am pleased that Con- 
gress stands unified in its support for 
our dedicated law enforcement offi- 
cers. Today, Congress will be taking 
final action on the Treasury/Postal 
appropriations bill which includes 
much-needed reform not only for law 
enforcement, but for most Federal em- 
ployees. 

Once enacted, the conference com- 
mittee recommendations will add as 
much as 21 percent to the pay checks 
of Federal law enforcement officers in 
my State and in other high-cost cities 
nationwide. This figure includes a na- 
tionwide salary increase, up to a 16- 
percent high-cost city increment, and 
up to a 5-percent for foreign language 
proficiency—for which the FBI and 
DEA already are eligible. 
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The conference committee recom- 
mendations also grant law enforce- 
ment agencies discretion to pay an of- 
ficer who transfers to another region 
with a higher cost of living up to 25 
percent or $15,000, whichever is 
higher. 

Mr. President, I am dismayed that 
the law enforcement pay provisions 
will not take effect this year and does 
not include the level of increases that 
the Senate originally adopted. I had 
earnestly hoped that we could find the 
money to do full and immediate jus- 
tice for Federal law enforcement. Un- 
fortunately, because of present budg- 
etary constraints, the money could not 
be found to fund an earlier start. 

However, the conference committee 
recommendations include provisions 
which gives the President the author- 
ity to grant up to an 8-percent in- 
crease during this fiscal year. I call on 
the President to work with FBI Direc- 
tor William Sessions, Assistant Treas- 
ury Secretary Peter Nunez, and other 
law enforcement officials to find the 
funding in their respective budgets to 
grant an immediate increase in law en- 
forcement pay. 

With recent reports showing that we 
are losing seasoned law enforcement 
officers in such sensitive areas as drug 
enforcement and savings and loan 
fraud, the need for immediate com- 
pensation reform becomes even more 
imperative. Indeed, with the cost of 
training recruits, this proposal may ac- 
tually save significant sums. 

It is my sincere hope that what we 
enact today will be seen as a signifi- 
cant beginning. This legislation re- 
quires the Office of Personnel Man- 
agement [OPM] to submit to Congress 
before January 1993, a separate pay 
and classification system for Federal 
law enforcement. I am hopeful that 
OPM will adopt a pay system much 
like that proposed by the National Ad- 
visory Commission on Law Enforce- 
ment, one that compensates our law 
enforcement officers at the level that 
Senator DreConcrnr and I proposed 
earlier this year. 

The total DeConcini-Wilson propos- 
al is not cheap, but if we simply 
stopped sending congressional newslet- 
ters, which cost taxpayers more than 
$100 million per year, we could cover 
more than one-half of the cost. 

The legislation we are passing today 
is as important as any to the war 
against drugs even at the local level. 
That is why local law enforcement or- 
ganizations in my State have endorsed 
a pay increase for Federal agents. 

Mr. President, Federal law enforce- 
ment officers are our first line of de- 
fense in our Nation’s drug war, putting 
their lives on the line to protect our 
families and neighborhoods from the 
scourge of drugs. By reforming the law 
enforcement pay system, Congress is 
sending a message that we intend to 
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stand firmly behind these dedicated 
men and women and create the condi- 
tions that will make it possible to con- 
tinue to recruit and retain highly 
qualified and dedicated officers. 

Mr. President, I applaud the tireless 
efforts of my friend from Arizona, 
Senator DeConcrnr. I was pleased to 
be an original cosponsor of the law en- 
forcement pay legislation when he in- 
troduced it earlier this year. Passage 
of reform legislation today would not 
have been possible without Senator 
DeConcrni’s inspiring leadership on 
behalf of our law enforcement offi- 
cers. 

Mr. DODD. Mr. President, I would 
like to engage the distinguished chair- 
man of the Treasury, Postal Service, 
and General Government Appropria- 
tions Subcommittee in a colloquy. 
First, I would like to commend him for 
his leadership on the issue of the pay 
rates of Federal law enforcement offi- 
cers. Given the ongoing battle against 
crime and illicit narcotics, it is abso- 
lutely essential that federal agencies 
be able to recruit and retain good 
people on the front lines. That effort 
is much easier because of the impor- 
tant work the Senator has done to 
bring pay rates for Federal law en- 
forcement officers more into line with 
compensation received by local law en- 
forcement officers. 

Mr. DECONCINI. I thank the Sena- 
tor for his kind words. 

Mr. DODD. At the same time, the lo- 
cality pay provisions of this measure, 
which are intended to increase the pay 
of Federal law enforcement officers 
employed in regions of the country 
with high costs of living, would appar- 
ently create some problems in my 
State of Connecticut. As I understand 
it, the areas covered by this provision 
would be limited to 13 consolidated 
metropolitan statistical areas 
[CMSA’s] designated by the Office of 
Personnel Management. I ask the Sen- 
ator if I am correct in my understand- 
ing that in Connecticut, all of Fair- 
field County and eight towns in neigh- 
boring counties are considered to be 
part of New York’s CMSA, and so 
would be covered by the locality pay 
provision, while the remainder of Con- 
necticut would be excluded? 

Mr. DeCONCINI. The Senator is 
correct. 

Mr. DODD. Mr. President, I would 
also ask the Senator if it is not the 
case that, under this locality pay pro- 
vision, Connecticut is treated in a 
unique manner. As I understand it, 
there are 13 CMSA's affected by the 
locality pay provisions, but Connecti- 
cut is the only State in which the dis- 
trict offices and the duty stations of a 
majority of Federal law enforcement 
officers are outside the CMSA. 

Mr. DECONCINI. To my knowledge, 
the Senator is correct. 

Mr. DODD. Mr. President, as I un- 
derstand it then, the locality pay pro- 
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visions as currently structured would 
result in pay disparities between Fed- 
eral agents working at different sites 
in Connecticut, but under the supervi- 
sion of the same district office. I am 
concerned that these disparities will 
create morale problems. 

From what I have been able to 
gather, only 20 percent of the FBI 
agents in Connecticut would receive 
cost-of-living pay hikes under the lo- 
cality pay provisions as presently writ- 
ten, and none of the Secret Service 
and Customs agents stationed in Con- 
necticut would have their wages in- 
creased. In addition, half the Treasury 
agents in Connecticut would apparent- 
ly be eligible for the cost-of-living pay 
increases, while half would not be. 
Moreover, as I understand it, the pro- 
vision as currently written would 
create disparities among agents living 
within the same town. I know of one 
case, for example, in which a Federal 
law enforcement officer living in 
Cheshire and working in Bridgeport 
would be eligible for the pay increase, 
while her colleague who also lives in 
Cheshire, but works in New Haven, 
would not be. I simply indicate my 
concern to my friend from Arizona 
that these disparities would lead large 
numbers of Federal law enforcement 
officers stationed in Connecticut to 
seek reassignment to higher paying 
posts, and would engender resentment 
and ill-feeling among those who do not 
receive reassignment. 

Mr. DECONCINI. I would respond to 
the Senator by saying that it certainly 
is not the intent of the locality pay 
provision to create disparities. On the 
contrary, the purpose of this provision 
is to establish rates of pay which are 
consistent with the high cost of living 
and labor in certain geographic re- 
gions. For this reason, I am synpathe- 
tic to the concerns the Senator raises. 

Mr. DODD. I thank the distin- 
guished chairman for empathizing 
with the plight of Federal law enforce- 
ment agents in Connecticut. I ask him 
if he would be supportive of efforts to 
address this matter in appropriate leg- 
islation next year. 

Mr. DECONCINI. I can assure my 
friend from Connecticut of my inter- 
est in working with him next year to 
find a solution to the problem he has 
outlined so well. 

Mr. DODD. I thank the distin- 
guished Senator from Arizona for his 
courtesy. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Vermont. 

The motion was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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CONSENT TO AMENDMENTS TO 
THE DELAWARE-NEW JERSEY 
COMPACT 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of calen- 
dar 1014, House Joint Resolution 657 a 
joint resolution granting consent of 
Congress to amendments to the Dela- 
ware-New Jersey compact. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 657) granting 
the consent of the Congress to amendments 
to the Delaware-New Jersey compact, and 
for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. BIDEN. Today the Senate is ap- 
proving and sending to the President a 
bill granting congressional consent to 
amendments to an interstate compact 
between Delaware and New Jersey. 
The amendments, which have been 
passed by both State legislatures, 
allow the Delaware River and Bay Au- 
thority to engage in economic develop- 
ment activities. 

The original compact was consented 
to in 1962. The compact approved by 
Delaware and New Jersey at that time 
contemplated allowing the Delaware 
River and Bay Authority to engage in 
activities beyond operation of the 
Delaware Memorial Bridge and the 
Lewes-Cape May Ferry. However, as 
consented to by Congress, the compact 
limited the authority's activities to 
those related to the bridge and ferry. 

After 27 years of successful and 
profitable operation of the Delaware 
Memorial Bridge, Delaware and New 
Jersey decided the authority’s man- 
date could and should be expanded. 
Allowing an interstate authority of 
this type to engage in economic devel- 
opment is not unusual. New Jersey has 
similar arrangements with interstate 
authorities established with its two 
other neighbors, Pennsylvania and 
New York. 

I would like to make clear that the 
authority will not be able to include 
economic development projects in its 
rate base when determining bridge 
tolls. Those tolls are limited by Feder- 
al law to levels that are just and rea- 
sonable, and that determination can 
be based only on the authority’s in- 
vestment in the bridge and related 
transportation facilities. Additional 
protections for commuters are includ- 
ed under the State laws of Delaware 
and New Jersey. 

The compact also explicitly requires 
that environmental concerns be met 
before proceeding with any economic 
development activities. Delaware and 
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New Jersey have long supported 
strong protective measures for their 
coastlines. In approving the compact, 
both States made sure that the au- 
thority would have to comply with 
strict environmental standards. Article 
XXII was written in response to envi- 
ronmental concerns in both States. 
Section 2 of the joint resolution ad- 
dresses Federal concerns. 

For example, Delaware has estab- 
lished an extensive review process for 
economic development projects. For a 
project to be approved in Delaware, it 
must be initiated by the Governor, re- 
viewed by the State Department of 
Natural Resources and Environmental 
Control, be the subject of public hear- 
ings by the authority, and approved by 
a majority of commissioners from both 
States, and finally, receive all applica- 
ble Federal, State, and local environ- 
mental permits. And if it is a major 
project, it must also have the approval 
of the Delaware General Assembly. 

In short, environmental protections 
were extensively considered during de- 
velopment of the compact by the 
States and strong provisions were in- 
cluded in it. In particular, the compact 
in no way affects the jurisdiction of 
the Coastal Zone Management Act, 
Federal wetlands protection programs 
such as the section 404 program or 
other Federal environmental laws over 
the authority’s projects. The author- 
ity will be subject to all applicable en- 
vironmental laws. 

Earlier this month, I introduced 
Senate Joint Resolution 373, the com- 
panion bill to House Joint Resolution 
657. The Senate Judiciary Committee 
approved Senate Joint Resolution 373 
on October 11. In order to expedite 
congressional consent to the compact 
amendments, the Senate has taken up 
the House bill to send to the Presi- 
dent. 

The economic development activities 
of the Delaware River and Bay Au- 
thority will not, by themselves, assure 
a solid economic future for Delaware 
or southern New Jersey. And it is im- 
portant that the authority not forget 
that its main purpose remains the op- 
eration of the Delaware Memorial 
Bridge and the Lewes-Cape May 
Ferry. The bridge and ferry are among 
the finest in the world. The authority 
must make sure that those high stand- 
ards continue to be met. 

But the new responsibility, if put to 
good use, can assist the economic 
future of the counties bordering the 
Delaware Bay. Yearly figures vary, but 
with the compact change, millions of 
dollars will be available to assist eco- 
nomic growth in Delaware and New 
Jersey. With the environmental, finan- 
cial, toll rate, and other protections in- 
cluded in the compact and congres- 
sional reservations, the economic de- 
velopment projects of the authority 
will be conducted within carefully 
drawn parameters. 
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I would like to thank the ranking 
minority member of the Judiciary 
Committee, Senator THURMOND, for 
his cooperation in moving the Senate 
joint resolution through the commit- 
tee. I would also like to thank the 
leadership of the Environment and 
Public Works Committee, Senators 
Burpick and CHAFEE, for their assist- 
ance in clearing the changes to the 
Bridge Act that are part of the joint 
resolution so congressional consider- 
ation could proceed smoothly and 
quickly. 

The PRESIDING OFFICER. With- 
out objection, the joint resolution is 
deemed read the third time and passed 
and the preamble is agreed to. 

So the joint resolution (H.J. Res. 
657) was passed. 

The preamble was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that Calendar No. 
966 be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HAZARDOUS MATERIALS TRANS- 
PORTATION SAFETY IMPROVE- 
MENT ACT 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 803, S. 2936, the 
Hazardous Materials Transportation 
Safety Improvement Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2936) to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations for fiscal years 1990, 1991, 
and 1992, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Commerce, Science, and Trans- 
portation, with amendments; as fol- 
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended 
to be inserted are shown in italic.) 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Hazardous Materials Transportation 
Safety Improvement Act of 1990". 
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DEFINITIONS 


Sec. 2. Section 103 of the Hazardous Mate- 
rials Transportation Act (49 App. U.S.C. 
1802) is amended— 

(1) by striking paragraph (4); 

(2) by redesignating paragraphs (3), (5), 
(6), and (7) (and any reference thereto) as 
paragraphs (7), (8), (9), and (10), respective- 
ly; and 

(3) by inserting immediately after para- 
graph (2) the following new paragraphs: 

(3) ‘imminent hazard’ means the exist- 
ence of a condition which presents a sub- 
stantial likelihood that death, serious ill- 
ness, severe personal injury, or substantial 
adverse effect to health, property, or the en- 
vironment may occur before the reasonably 
foreseeable completion date of an adminis- 
trative hearing or other formal proceeding 
initiated to abate the risk of such harm; 

“(4) ‘Indian tribe’ shall have the meaning 
given that term under section 4 of the 
Indian Self-Determination and Education 
Act (25 U.S.C. 450b); 

*<5) ‘motor carrier’ means a motor 
common carrier, a motor contract carrier, or 
a motor private carrier as those terms are 
defined in section 10102 of title 49, United 
States Code; 

“(6) ‘person’ means an individual, firm, co- 
partnership, corporation, company, associa- 
tion, joint-stock association, including any 
trustee, receiver, assignee, or similar repre- 
sentative thereof, government, Indian tribe, 
or agency or instrumentality of any govern- 
ment when it offers hazardous materials for 
transportation in commerce or transports 
hazardous materials in furtherance of a 
commercial enterprise, but does not include 
the United States Postal Service and, for 
the purposes of sections 110 and 111 of this 
title, any agency or instrumentality of the 
Federal Government;”’. 


REGULATIONS GOVERNING TRANSPORTATION OF 
HAZARDOUS MATERIALS 


Sec. 3. Section 105 of the Hazardous Mate- 
rials Transportation Act (49 App. U.S.C. 
1804) is amended to read as follows: 


“REGULATIONS GOVERNING TRANSPORTATION OF 
HAZARDOUS MATERIALS 


“Sec. 105. (a) GENERAL.—(1) The Secretary 
shall issue, in accordance with the provi- 
sions of section 553 of title 5, United States 
Code, including an opportunity for informal 
oral presentation, regulations for the safe 
transportation of hazardous materials in 
intrastate, interstate, and foreign com- 
merce. 

“(2) The regulations issued under this sub- 
section shall be applicable to any person 
who transports, or causes to be transported 
or shipped, a hazardous material, or who 
manufactures, fabricates, marks, maintains, 
reconditions, repairs, or tests a package or 
container which is represented, marked, cer- 
tified, or sold by such person as qualified for 
use in the transportation in commerce of 
certain hazardous materials. 

“(3) Regulations issued under this subsec- 
tion shall govern any aspect of hazardous 
materials transportation safety which the 
Secretary determines necessary or appropri- 
ate. 

(b) HIGHWAY ROUTING OF HAZARDOUS MA- 
TERIALS.—(1) Not later than 1 year after the 
date of enactment of the Hazardous Materi- 
als Transportation Safety Improvement Act 
of 1990, the Secretary shall issue standards 
for the designation of highway routes over 
which hazardous materials may be trans- 
ported in commerce by motor carriers. Fol- 
lowing issuance of such standards, no State, 
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political subdivision of a State, [or] Indian 
[tribe] tribe, or Federal agency shall desig- 
nate highway routes for the transportation 
of hazardous materials, except in accord- 
ance with those standards. 

“(2) Highway routing standards issued by 
the Secretary under paragraph (1) shall in- 
clude the following requirements: 

“(A) Highway route designations shall en- 
hance overall public safety in the jurisdic- 
tion of the authority designating the route 
and in other jurisdictions directly affected 
by the designation. 

(B) Each State, political subdivision of a 
State, Indian tribe, or Federal agency seek- 
ing to designate a highway route for the 
transportation of hazardous materials shall 
consult with each jurisdiction directly af- 
fected by the designation and offer an op- 
portunity for public comment. 

“(C) No such route designation by a State, 
political subdivision of a State, [or Indian 
tribe] Indian tribe, or Federal agency may 
be executed unless (i) it is agreed to by each 
[State or Indian tribe] State, Indian tribe, 
or Federal agency directly affected by the 
designation, or (ii) any dispute over the 
route designation arising from the failure of 
such an affected [State or Indian tribe] 
State, Indian tribe, or Federal agency to 
agree to that designation is resolved in favor 
of the designating [State or Indian tribe] 
State, Indian tribe, or Federal agency under 
paragraph (5) of this subsection. 

“(D) Such route designations shall not un- 
reasonably burden commerce. 

(E) The route designation process provid- 
ed in this subsection, including the partici- 
pation of affected jurisdictions, shall be 
completed in a timely manner. 

(3) Standards issued by the Secretary 
under paragraph (1) shall provide for con- 
sideration of factors such as— 

(A) population density; 

B) type of highways; 

(C) type and quantities of hazardous ma- 
terials; 

“(D) emergency response capabilities; 

(E) consultation with affected parties; 

(F) exposure and other risk factors; 

“(G) terrain considerations; 

“(H) continuity of routes; 

(J) alternative routes; 

“(J) effects on commerce; and 

(EK) such other factors as the Secretary 
considers appropriate. 

“(4) States shall be responsible for deter- 
mining, in accordance with requirements es- 
tablished by the Secretary, that the high- 
way route designations of their political 
subdivisions are in accordance with this sub- 
section. 

“(5)(A) If a State (on its behalf or on 
behalf of one of its political [subdivisions) 
or an Indian tribe] subdivisions), Indian 
tribe, or Federal agency is unable to obtain 
the agreement of any adjacent [State or 
Indian tribe] State, Indian tribe, or Federal 
agency to a highway route designation in ac- 
cordance with this subsection, after at- 
tempting to resolve the dispute directly 
with such adjacent [State or Indian tribe, 
the State or Indian tribe] State, Indian 
tribe, or Federal agency, the State, Indian 
tribe or Federal agency seeking designation 
may petition the Secretary to resolve the 
dispute. This paragraph does not apply to 


disputes between political subdivisions 
within a State. 
„B) The Secretary shall, within 18 


months after the date of enactment of the 
Hazardous Materials Transportation Safety 
Improvement Act of 1990, issue regulations 
for resolving disputes between or among 
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(States and Indian tribes] States, Indian 
tribes, and Federal agencies under this para- 
graph. 

“(C) The Secretary shall resolve a dispute 
under this paragraph within 1 year after 
the date the Secretary receives the petition 
for resolution of such dispute. 

„D) Where any [State or Indian tribe] 
State, Indian tribe, or Federal agency is 
seeking a highway route designation, the 
regulations issued under subparagraph (B) 
shall provide for a finding in favor of such 
[State or Indian tribe] State, Indian tribe, 
or Federal agency if that designation is in 
accordance with the standards issued under 
paragraph (1) of this subsection and the 
highway route in dispute will provide the 
greatest level of highway safety without un- 
reasonably burdening commerce. 

(e) JUDICIAL REview.—(1) Except as pro- 
vided in paragraph (2), route designations 
and dispute resolution decisions rendered 
under subsection (b) shall not be subject to 
judicial review in any civil or criminal pro- 
ceeding to enforce a route designation. 

(2) Any State or Indian tribe that is a 
party to a proceeding under subsection 
(b)(5) and that is adversely affected by a de- 
cision rendered in such proceeding may, at 
any time before the expiration of 60 days 
after that decision becomes final, file a peti- 
tion for judicial review with the appropriate 
district court of the United States. 

(d) List oF ROUTE DESIGNATIONS,—The 
Secretary shall periodically update and pub- 
lish a list of currently effective hazardous 
materials highway route designations. 

(e) INTERNATIONAL UNIFORMITY.—(1) Sub- 
ject to guidance and direction from the Sec- 
retary of State, the Secretary shall partici- 
pate in international forums that establish 
or recommend mandatory standards and re- 
quirements for the transportation of haz- 
ardous materials in international commerce. 

“(2) The Secretary may consult with in- 
terested agencies to assure that, to the 
extent practicable, regulations issued by the 
Secretary pursuant to this section shall be 
consistent with standards adopted by inter- 
national bodies applicable to the transporta- 
tion of hazardous materials, Nothing in this 
subsection shall require the Secretary to 
issue a standard identical to a standard 
adopted by an international body, if the 
Secretary determines the standard to be un- 
necessary or unsafe, nor shall the Secretary 
be prohibited from establishing safety re- 
quirements that are more stringent than 
those included in a standard adopted by an 
international body, if the Secretary deter- 
mines that such requirements are necessary 
in the public interest. 

“(f) DISCLOSURE.—(1) Each person who 
offers for transportation in commerce a haz- 
ardous material that is subject to the ship- 
ping paper requirements of the Secretary 
shall provide the carrier, or maintain on the 
vehicle if a private motor carrier, a shipping 
paper that, at a minimum, discloses in a 
manner prescribed by the Secretary, the fol- 
lowing: 

(A) a description of the hazardous mate- 
rial including the proper shipping name; 

“(B) the hazard class of the hazardous 
material; 

“(C) the identification number (UN/NA) 
of the material; 

D) immediate first action emergency re- 
sponse information or a means for appropri- 
ate reference to such information which 
must be immediately available; and 

“(E) a telephone number for the purpose 
of obtaining more specific handling and 
mitigation information concerning the haz- 
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ardous material at any time during its trans- 
portation. 

“(2) Any person who transports a hazard- 
ous material in commerce shall, in the event 
of an incident involving such material, im- 
mediately disclose to appropriate emergency 
response authorities, upon their request, in- 
formation on the hazardous material being 
transported. 

“(g) UNLAWFUL REPRESENTATION.—No 
person shall, by marking or otherwise, rep- 
resent that— 

“(1) a container or package for the trans- 
portation of hazardous materials is safe, cer- 
tified, or in compliance with the require- 
ments of this title unless it meets the re- 
quirements of all applicable regulations 
issued under this title; or 

“(2) a hazardous material is present in a 
package, container, motor vehicle, rail 
freight car, aircraft, or vessel, if the hazard- 
ous material is not present. 

(h) UNLAWFUL TAMPERING.—No person 
shall unlawfully alter, remove, deface, de- 
stroy, or otherwise tamper with— 

(1) any marking, label, placard, or de- 
scription on a document required by this 
title or a regulation issued under this title; 
or 

(2) any package, container, motor vehi- 
cle, rail freight car, aircraft, or vessel used 
for the transportation of hazardous materi- 
als. 


“(i) RETENTION OF MARKINGS AND PLAC- 
ARDS.—Not later than 6 months after the 
date of enactment of this subsection, the 
Secretary of Labor, in consultation with the 
Secretary of Transportation and the Secre- 
tary of the Treasury, shall issue under sec- 
tion 6(b) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 655(b)) stand- 
ards requiring any employer who receives a 
package, container, motor vehicle, rail 
freight car, aircraft, or vessel which con- 
tains a hazardous material and which is re- 
quired to be marked, placarded, or labeled 
in accordance with regulations issued under 
this Act to retain the markings, placards, 
and labels, and any other information as 
may be required by such regulations on the 
package, container, motor vehicle, rail 
freight car, aircraft, or vessel, until the haz- 
2 materials have been removed there- 

rom.“ 


HAZARDOUS MATERIALS TRANSPORTATION 
SAFETY PERMITS 


Sec. 4, Section 106 of the Hazardous Mate- 
rials Transportation Act (49 App. U.S.C. 
1805) is amended by adding at the end the 
following subsection: 

(d) PEeRMITTING.—(1) Effective [one] 1 
year after the date of enactment of this sub- 
section, no motor carrier may transport or 
cause to be transported in commerce, in a 
quantity established by the Secretary, any 
class A or B explosives, any hazardous mate- 
rial which has been designated by the Secre- 
tary as extremely toxic by inhalation, or 
any highway route controlled quantity of 
radioactive materials as defined by the Sec- 
retary, unless the carrier obtains and pos- 
sesses a valid safety permit issued by the 
Secretary authorizing the carrier to engage 
in such transportation. Each person who 
offers for transportation in commerce a haz- 
ardous material to which this subsection ap- 
plies may only offer such material to a car- 
rier presenting a valid safety permit. 

(2) The Secretary shall issue a safety 
permit to each carrier required under para- 
graph (1) to possess a permit if the carrier 
submits a complete application and meets 
all other requirements of the regulations 
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issued by the Secretary under paragraph 
(4), including a certification that the carrier 
has identified all hazardous material regula- 
tions of the Secretary applicable to the car- 
rier’s operations and is in full compliance 
therewith and with the Federal Motor Car- 
rier Safety regulations contained in sub- 
chapter B of chapter III of title 49, Code of 
Federal Regulations. 

“(3) Any safety permit issued under this 
subsection may, after notice and an oppor- 
tunity for a hearing, be amended, suspend- 
ed, or revoked by the Secretary in accord- 
ance with procedures established under 
paragraph (4) whenever the Secretary de- 
termines that a carrier has failed to comply 
with a requirement of this title or any regu- 
lation issued under this title. In cases of im- 
minent hazard, the Secretary may amend or 
suspend a safety permit immediately with- 
out the opportunity for a hearing. 

“(4) The Secretary shall, by regulation, es- 
tablish— 

(A) to which hazardous materials and in 
what quantities this subsection applies; 

„(B) standards of compliance required to 
be met for issuance of a safety permit; 

“(C) application procedures, including 
form, content, and filing fees; 

“(D) standards for determining the dura- 
tion, [terms] terms, conditions, or limita- 
tions of a safety permit; 

“(E) procedures for the amendment, sus- 
pension, or revocation of a safety permit; 
and 

(F) any other procedures the Secretary 
considers appropriate to implement this 
subsection, 

“(5) Not later than 12 months after the 
date of enactment of this subsection, the 
Secretary shall initiate a rulemaking pro- 
ceeding to determine which additional mate- 
rials, if any, should be included among the 
materials specified in paragraph (1), for 
which motor carrier safety permits are re- 
quired because of their high degree of risk 
when transported. Such proceeding shall 
take into consideration factors [including] 
including toxicity, inhalation hazard, and 
evacuation distances required, as well as the 
potential for multiple deaths or injuries or 
significant environmental hazards, in the 
event of an accident. Such proceeding shall 
be completed within 24 months after such 
date of enactment. The Secretary shall, 
within 3 months after completion of such 
proceeding, issue a rule specifying the mate- 
rials, if any, which shall be included among 
those materials whose carriage requires a 
safety permit in order to protect the public 
interest. 

“(6) The Secretary shall conduct a rule- 
making proceeding and, within 12 months 
after the date of enactment of this subsec- 
tion, shall issue regulations requiring safe 
operations by persons who transport or 
cause to be transported by rail, air, or water 
in commerce any class A or B explosives, 
any hazardous material which has been des- 
ignated by the Secretary as extremely toxic 
by inhalation, any radioactive material in 
such quantity as established by the Secre- 
tary, or any other hazardous material the 
Secretary determines should be subject to 
such regulations because of its high degree 
of risk when transported. Such proceeding 
shall take into consideration factors includ- 
ing toxicity, inhalation hazard, and evacu- 
ation distances required, as well as the po- 
tential for multiple deaths or injuries or sig- 
nificant environmental! hazards, in the event 
of an accident.”. 
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ELIMINATION OF PUBLICATION REQUIREMENT 
FOR RENEWAL OF EXEMPTIONS 


Sec. 5. Section 107(a) of the Hazardous 
Materials Transportation Act (49 App. 
U.S.C. 1806(a)) is amended by inserting im- 
mediately before the period in the fourth 
sentence the following: “except that such 
publication shall not be required in the case 
of a renewal involving only an extension of 
the time during which the exemption is in 
effect”. 8 

DEFINITION OF RADIOACTIVE MATERIALS 


Sec. 6. Section 108(b) of the Hazardous 
Materials Transportation Act (49 App. 
U.S.C. 1807(b)) is amended by striking the 
second sentence and inserting in lieu there- 
of the following: “The term does not include 
any material which the Secretary deter- 
mines is of such low order of radioactivity 
that when transported does not pose a sig- 
nificant hazard to health or safety.“ 
PURPOSE OF REVIEW OF HAZARDOUS MATERIALS 

TRANSPORTATION 


Sec. 7. Section 109(d)(1)(C) of the Hazard- 
ous Materials Transportation Act (49 App. 
U.S.C. 1808(d)(1)(C)) is amended by striking 
“recommend” and inserting in lieu thereof 
“take”, 

PENALTIES 


Sec. 8. (a) CIıvIīL PENALTIES.—Section 
110(a)(1) of the Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1809(a)(1)) is 
amended— 

(1) by striking ‘(except an employee who 
acts without knowledge)”; 

(2) by striking “knowingly” each place it 
appears; 

(3) by striking “title or of a” and inserting 
in lieu thereof “title, or an order or”; 

(4) by inserting “order or“ immediately 
after “violation of any” each place it ap- 
pears; and 

(5) by striking 810,000“ each place it ap- 
pears and inserting in lieu thereof “$25,000 
and not less than $250”. 

(b) CRIMINAL PENALTIES.—Subsection (b) 
of section 110 of the Hazardous Materials 
Transportation Act (49 App. U.S.C. 1809) is 
amended to read as follows: 

“(b) CRIMINAL.—A person who knowingly 
violates section 105(f) of this title or willful- 
ly violates a provision of this title or an 
order or regulation issued under this title 
shall be fined under title 18, United States 
Code, or imprisoned for not more than 5 
years, or both.“ 

CONFORMING AMENDMENT 


Sec. 9. Section 111(b) of the Hazardous 
Materials Transportation Act (49 App. 
U.S.C. 1810(b)) is amended by striking the 
second sentence. 

TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS 


Sec. 10. The Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1801 et seq.) is 
amended by redesignating section 115 as 
section 118, by striking section 116, and by 
inserting immediately after section 114 the 
following new section; 

"TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS 


“Sec. 115. (a) DEDICATED Trains.—Within 
120 days after the date of enactment of this 
section, the Secretary shall issue regula- 
tions, in accordance with this section and 
pursuant to section 105 of this title, with re- 
spect to the transportation by rail of high- 
level radioactive waste and spent nuclear 
fuel. Such regulations shall prohibit any 
transportation of such materials by rail, in- 
cluding shipments of such materials made 
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by or under the direction or supervision of 
the Department of Energy or the Depart- 
ment of Defense, unless such materials are 
transported on trains operated exclusively 
for such purpose. The Secretary shall estab- 
lish effective procedures for monitoring and 
enforcing the provisions of such regulations. 

(b) MODE AND ROUTE Sevecrion.—The Sec- 
retary shall, within 12 months after the 
date of enactment of this section, issue 
standards for the selection of shipping 
modes and routes used for the transporta- 
tion of high-level radioactive waste and 
spent nuclear fuel. Such standards shall be 
developed in consultation with all potential- 
ly-affected States and Indian tribes and 
after notice and opportunity for public com- 
ment, and shall include but not be limited to 
requirements that enhance overall public 
safety, taking into consideration population 
densities, types [of highways,] and condi- 
tions of modal infrastructures (including 
highways, railbeds, and waterways), quanti- 
ties of high-level radioactive waste and 
spent nuclear fuel, emergency response ca- 
pabilities, exposure and other risk factors, 
terrain considerations, continuity of routes, 
[and] available alternative [routes includ- 
ing] routes, environmental impact [fac- 
tors] factors, and such other factors [relat- 
ed to alternative routes as the Secretary 
considers appropriate.] as may be necessary 
to facilitate selection of shipping modes and 
routes by the Secretary. 

“(c) REQUIRED CERTIFICATION OF PACK- 
AGES.—(1) The Secretary shall not permit 
transportation of high-level radioactive 
waste or nuclear spent fuel except in pack- 
ages or containers that have been certified 
for such transportation by the Commission. 

(2) As part of the process of certifying 
any package or container referred to in 
paragraph (1), the Commission shall require 
the performance of actual testing on a 
sample full-scale package or container, in 
addition to any simulated testing, testing on 
scale models, or engineering analysis. 

(d) DEFINITIONS.—Às used in this section, 
the term— 

(1) ‘Commission’ means the Nuclear Reg- 
ulatory Commission; 

“(2) ‘high-level radioactive waste’ has the 
meaning given such term in section 2(12) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(12)); and 

(3) ‘spent nuclear fuel’ has the meaning 
given such term in section 2(23) of the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 
10101(23))." 


EMERGENCY RESPONSE PLANNING AND TRAINING 
GRANTS 


Sec. 11. The Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1801 et seq.), 
as amended by this Act, is further amended 
by inserting immediately after section 115 
the following new section: 


“EMERGENCY RESPONSE PLANNING AND 
TRAINING GRANTS 


“Sec. 116. (a) AUTHORITY To MAKE 
Grants.—(1) The Secretary shall make 
grants beginning not later than 1 year after 
the date of enactment of this section to 
States and Indian tribes to enhance plan- 
ning for responding to emergencies involv- 
ing transportation of hazardous materials 
and for training public sector personnel 
used for such response. 

“(2) The Secretary may not make a grant 
to a State or Indian tribe under this section 
unless such State or Indian tribe agrees that 
the aggregate expenditure of funds of the 
State or Indian tribe, exclusive of Federal 
funds, for training public sector personnel 
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to respond to accidents and incidents involv- 
ing the transportation of hazardous materi- 
als will be maintained at a level which does 
not fall below the average level of such ex- 
penditure for its last 2 fiscal years preceding 
the date of the enactment of this section. 

“(3) At least 75 percent of amounts [ap- 
pointed] appropriated for making grants to 
States under this section shall be allocated 
by States to political subdivisions of the 
State. 

“(b) Grant USE Pian.—(1) In addition to 
any other requirements established by the 
Secretary for applications for grants under 
this section, an applicant for a grant under 
this section shall submit to the Secretary a 
detailed plan for the effective and coordi- 
nated use of such grant that describes— 

(A) activities to be carried out with the 
grant; and 

(B) the justification for and objectives of 
those activities. 

“(2) A grant use plan submitted under this 
subsection shall— 

“CA) include a description of the training 
and planning objectives to be accomplished 
with such grant; 

“(B) foster and promote to the maximum 
extent possible regional cooperation, region- 
al emergency response teams, and regional 
approaches to handling hazardous materi- 
als, including the linking of response capa- 
bilities and emergency response planning 
between communities and their neighbors; 
and 

“(C) eliminate duplication of existing ef- 
forts and provide for coordination of activi- 
ties carried out with the grant with other 
emergency response activities conducted by 
Federal, State, tribal, regional, and local 
ep aa and non-governmental enti- 
ties. 
“(c) ADMINISTRATION OF PROJEcTS.—Not 
later than 1 year after the date of enact- 
ment of this section, the Secretary shall 
issue regulations establishing requirements 
for the administration of projects to be car- 
ried out with grants under this section. 
Such regulations shall require that such 
projects shall be administered, in whole or 
in part— 

“(1) by State or tribal emergency response 
commissions established pursuant to section 
301 of the Emergency Planning and Com- 
munity Right-To-Know Act of 1986 (42 
U.S.C. 11001); 

“(2) by local emergency planning commit- 
tees established pursuant to that section; or 

(3) by a State or tribal agency or regional 
coordinating entity to be designated by the 
Governor of a State or Chief Executive Of- 
ficer of an Indian tribe. 

„d) Use or Grants.—Amounts received in 
the form of a grant under this section shall 
be used for— 

(1) surveying the routes over which haz- 
ardous materials are transported and the 
characteristics of that transportation; 

(2) analyzing hazards associated with 
that transportation; 

(3) defining specific response functions 
and roles of agencies and personnel of the 
grantee for those emergencies; 

“(4) developing a long-term strategy to 
assure that governmental resources, and 
training for those resources, will be avail- 
able to implement emergency response func- 
tions defined pursuant to paragraph (3); 

“(5) improving and exercising hazardous 
materials transportation emergency re- 
sponse plans; 

“(6) developing procedures for notifying, 
evacuating, and sheltering the public in the 
event of a hazardous materials transporta- 
tion emergency; 
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“(7) paying for training and costs associat- 
ed with training courses and materials; or 

“(8) increasing the capability of the grant- 
ee to train personnel and plan for and re- 
spond to emergencies involving transporta- 
tion of hazardous materials. 

“(e) REQUIREMENTS TO PROMOTE EFFECTIVE 
USE OF TRAINING AND PLANNING FunpDs.—(1) 
As a condition of receiving a grant under 
this section for carrying out training of per- 
sonnel, a State, political subdivision of a 
State, or Indian tribe shall certify in writing 
to the Secretary that the grant will be used 
to train a wide variety of emergency re- 
sponse personnel, including police, emergen- 
cy medica] technicians, and fire and rescue 
service personnel. 

“(2) Training of personnel conducted with 
grant monies authorized under this section 
shall be carried out in accordance with— 

(A) training requirements of section 
305(a) of the Emergency Planning and Com- 
munity Right-To-Know Act of 1986 (42 
U.S.C. 11005(a)); and 

“(B) occupational safety and health stand- 
ards issued by the Administrator of the En- 
vironmental Protection Agency or issued by 
the Secretary of Labor, including but not 
limited to the standards set forth in part 
1910 of title 29, Code of Federal Regula- 
tions, and consensus standards of the Na- 
tional Fire Protection Association; or 

“(C) other training standards or courses 
issued, approved, or recommended by the 
Secretary, the Administrator of the Envi- 
ronmental Protection Agency, the Director 
of the Federal Emergency Management 
Agency, [the Chairman of] the Nuclear 
Regulatory Commission, the Secretary of 
Labor, the Secretary of Energy, the Secre- 
tary of Health and Human Services, the 
Federal Radiological Preparedness Coordi- 
nating Committee (for radioactive materi- 
als), or the National Response Team estab- 
lished under [part] section 300.32 of title 
40, Code of Federal Regulations. 

“(3) The Secretary shall allocate funds 
made available for grants under this section 
for a fiscal year among States and Indian 
tribes which are eligible to receive such 
grants in such fiscal year based upon the 
needs of such States and Indian tribes for 
emergency response planning and training. 
In determining such needs, the Secretary 
shall consider the number and type of facili- 
ties affecting hazardous materials transpor- 
tation in the State or on the lands of the 
Indian tribe, the types and amounts of haz- 
ardous materials transported in the State or 
on the lands of the Indian tribe, and also 
whether or not the State or Indian tribe as- 
sesses and collects fees on the transporta- 
tion of hazardous materials, whether or not 
such fees are used solely to carry out pur- 
poses related to the transportation of haz- 
ardous materials, whether or not regional or 
cooperative response efforts have been co- 
ordinated, and such other factors as the 
Secretary determines are appropriate to 
carry out the objectives of this subsection. 

() ADOPTION OF FEDERAL STANDARDS AND 
COMPLIANCE WITH EMERGENCY PLANNING RE- 
QUIREMENTS BY STATES OR INDIAN TRIBES.— 
The Secretary may only make a grant to a 
State or Indian tribe under this section in a 
fiscal year if the State or Indian tribe is 
complying with sections 301 and 303 of the 
Emergency Planning and Community 
Right-To-Know Act of 1986 (42 U.S.C. 1101 
and 1103), including compliance with and 
enforcement of such sections with respect 
to accidents and incidents involving the 
transportation of hazardous materials. 

“(g) FEDERAL SHARE.—By a grant under 
this section, the Secretary shall reimburse 
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any State or Indian tribe an amount not to 
exceed 80 percent of the cost incurred by 
such State or Indian tribe in the fiscal year 
for carrying out the activities for which the 
grant is made. The funds of the State or 
Indian tribes which are required to be ex- 
pended under subsection (a)(2) shall not be 
considered to be part of the non-Federal 
share.“ 


ASSISTANCE TO STATE, TRIBAL, AND LOCAL 
GOVERNMENTS 
Sec. 12. The Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1801 et seq.), 
as amended by this Act, is further amended 
by inserting immediately after section 116 
the following new section: 


“ASSISTANCE TO STATE, TRIBAL, AND LOCAL 
GOVERNMENTS 


“Sec. 117. As appropriate, in cooperation 
with the Director of the Federal Emergency 
Management Agency and the Administrator 
of the Environmental Protection Agency, 
the Secretary shall— 

“(1) provide technical assistance to State, 
tribal, regional, and local governments to 
encourage effective and efficient emergency 
responses to accidents involving the trans- 
portation of hazardous materials, including 
assistance in the development and use of re- 
gional response teams; 

(2) develop, collect, and disseminate in- 
formation concerning methods of respond- 
ing to such accidents and training programs 
for responding to such accidents; 

(3) provide technical and financial assist- 
ance for regional planning in, and studies 
of, methods of improving coordinated and 
effective responses to such accidents; 

(4) provide technical guidance and sup- 
port to assist State, tribal, regional, and 
local governments in enforcing regulations 
issued pursuant to this [Act;] title; 

(5) provide other technical and policy as- 
sistance to State, tribal, regional, and local 
government entities before or during the 
formulation of regulations affecting hazard- 
ous materials transportation safety and 
before or during the formulation of routing 
schemes; and 

“(6) provide other forms of technical, 
policy, and financial assistance to State, 
tribal, regional, and local government enti- 
ties that would promote hazardous materi- 
als transportation safety.“ 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 13, Section 118 of the Hazardous Ma- 
terials Transportation Act, as so redesignat- 
ed by section 10, is amended to read as fol- 
lows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 118. (a) IN Generat.—There is au- 
thorized to be appropriated for carrying out 
the provisions of this title other than sec- 
tion 116 not to exceed $10,600,000 for the 
fiscal year ending September 30, 1990, 
$12,000,000 for the fiscal year ending Sep- 
tember 30, 1991, and $14,000,000 for the 
fiscal year ending September 30, 1992. 

“(b) EMERGENCY RESPONSE PLANNING AND 
TRAINING GRANTS.—There is authorized to 
be appropriated for carrying out the provi- 
sions of section 116 not to exceed 
$10,000,000 for the fiscal year ending Sep- 
tember 30, 1991, and $25,000,000 for the 
fiscal year ending September 30, 1992.“ 

ADDITIONAL SAFETY INSPECTORS 

Sec. 14. (a) In GENERAL. -The Secretary of 
Transportation, in fiscal year 1991, shall 
employ and maintain thereafter an addi- 
tional 30 hazardous materials safety inspec- 
tors above the number of safety inspectors 
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authorized for fiscal year 1990, in the aggre- 
gate, for the Federal Railroad Administra- 
tion, the Federal Highway Administration, 
and the Research and Special Programs Ad- 
ministration. The Secretary shall take such 
action as may be necessary to assure that 
the activities of 10 such additional inspec- 
tors focus on promoting safety in the trans- 
portation of radioactive materials, as de- 
fined by the Secretary. These activities 
shall include, but not be limited to— 

(1) the inspection at the point of origin of 
every shipment of high-level radioactive 
waste or nuclear spent fuel, as those terms 
are defined in section 115 of the Hazardous 
Materials Transportation Act, as added by 
section 10 of this Act; and 

(2) the inspection, to the maximum extent 
practicable, of shipments of radioactive ma- 
terials that are not high-level radioactive 
waste or nuclear spent fuel. 

(b) COOPERATION.—In carrying out their 
duties, the 10 additional inspectors author- 
ized by this section to focus on promoting 
safety in the transportation of radioactive 
materials shall, to the maximum extent pos- 
sible, cooperate with safety inspectors of 
the Nuclear Regulatory Commission and ap- 
propriate State and local government offi- 
cials. 

(c) ALLOCATION OF INSPECTORS OF RADIOAC- 
TIVE MATERIALS.—Of the 10 additional in- 
spectors authorized by subsection (a) to 
focus on promoting safety in the transporta- 
tion of radioactive materials— 

(1) not less than 1 shall be allocated to the 
Research and Special Programs Administra- 
tion; 

(2) not less than 3 shall be allocated to the 
Federal Railroad Administration; 

(3) not less than 3 shall be allocated to the 
Federal Highway Administration; and 

(4) the remainder shall be allocated, at 
the discretion of the Secretary, among the 
agencies referred to in paragraphs (1), (2), 
and (3). 

(d) ALLOCATION OF OTHER SAFETY INSPEC- 
TORS.—The 20 additional inspectors author- 
ized by subsection (a) not referred to in sub- 
section (c) shall be allocated, at the discre- 
tion of the Secretary, among the agencies 
referred to in paragraphs (1), (2), and (3). 

STUDY OF IDENTIFICATION OF HAZARDOUS 
MATERIALS IN TRANSIT 


Sec. 15. (a) Srupy.—The Secretary of 
Transportation, in consultation with repre- 
sentatives of the transportation industry, 
transportation labor organizations, equip- 
ment manufacturers, police and fire protec- 
tion organizations, shippers, and appropri- 
ate international organizations, shall under- 
take a study of the present system of identi- 
fying hazardous materials and means to im- 
prove such identification while in transit. 
The study shall address the following issues: 

(1) The effectiveness of the present 
system of identifying hazardous materials 
while in transit including— 

(A) [estimates of] the estimated frequen- 
cy of improper identification and the esti- 
mated frequency of missing identification; 

(B) the causes of improper or missing 
identification; and 

(C) training and enforcement measures 
designed to ensure proper identification and 
the effectiveness of [these] such measures. 

(2) Modifications or alternatives to im- 
prove the present system of identifying haz- 
ardous materials while in transit. 

(3) The costs associated with the present 
system and each of the modifications or al- 
ternatives [studies.] studied. 

(b) Rerort.—The Secretary of Transpor- 
tation shall report the results of the study 
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under subsection (a) to Congress within 1 
year after the date of enactment of this Act. 


MOTOR CARRIER SAFETY RATINGS 


Sec. 16. (a) PUBLIC AVAILABILITY; REAS- 
SESSMENT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
of Transportation, in consultation with the 
Interstate Commerce Commission, shall 
issue a final rule amending the Federal 
motor carrier safety regulations contained 
in subchapter B of chapter III of title 49, 
Code of Federal Regulations, to— 

(1) establish a system to make readily 
available to the public, and to periodically 
update, the safety ratings of motor carriers 
which have been assigned safety ratings de- 
termined by the Secretary to be unsatisfac- 
tory; and 

(2) provide that, in any case in which a 
motor carrier has been assigned a safety 
rating determined by the Secretary to be 
unsatisfactory and has submitted a written 
request to the Secretary for a reassessment 
of the rating, the Secretary shall, to the 
extent practicable, conduct the reassess- 
ment within 9 months after receipt of the 
request. 

(b) PROHIBITION.—The Secretary of Trans- 
portation shall, not later than 1 year after 
the date of enactment of this Act, issue a 
final rule providing that any motor carrier 
that receives a safety rating determined by 
the Secretary to be unsatisfactory shall be 
prohibited from operating a commercial 
motor vehicle which meets the description 
set forth in section 204(1)(B) or (C) of the 
Motor Carrier Safety Act of 1984 (49 App. 
U.S.C. 2503(1)(B) or (C) until such motor 
carrier has received a safety rating deter- 
mined by the Secretary to be conditional or 
satisfactory. 

(c) DEFINITIONS.—As used in this section— 

(1) the term “commercial motor vehicle“ 
has the meaning given such term in section 
204(1) of the Motor Carrier Safety Act of 
1984 (49 App. U.S.C, 2503(1)); and 

(2) the terms “conditional” and “unsatis- 
factory” have the meanings given those 
terms in part 385 of title 49, Code of Federal 
Regulations, as in effect on the date of en- 
actment of this Act. 


RULEMAKING ON REGISTRATION 


Sec. 17. Not later than 18 months after 
the date of enactment of this Act, the Sec- 
retary of Transportation shall initiate a 
rulemaking proceeding concerning the need 
to establish annual or other registration re- 
quirements for persons or any class or cate- 
gory of persons who transport, ship, or 
cause to be transported or shipped in com- 
merce hazardous materials, who store in 
transit hazardous materials, or who manu- 
facture, fabricate, mark, maintain, recondi- 
tion, repair, or test packages or containers 
which are represented, marked, certified, or 
sold for use in the transportation in com- 
merce of hazardous materials. Such rule- 

shall take into consideration the 
feasibility of registration as a means of pro- 
moting compliance with the Hazardous Ma- 
terials Transportation Act (49 App. U.S.C. 
1801 et seq.) or any order or regulation 
issued under that Act, targeting enforce- 
ment efforts, and identifying areas of high 
risk, including consideration of alternatives 
to registration, the costs of administering a 
registration program, and mechanisms for 
the recovery of such costs, Any final rule 
issued under this subsection shall be issued 
not later than 30 months following the date 
of enactment of this Act. 
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STATE PARTICIPATION IN INVESTIGATIONS AND 
SURVEILLANCE 


Sec. 18. (a) AMENDMENT OF SECTION 206(a) 
or FRSA.—Section 206(a) of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
435(a)) is amended— 

(1) by inserting “related to railroad 
safety” immediately after “standard pre- 
scribed”; 

(2) by striking “under this title” the first 
place it appears; 

(3) by striking “established under this 
title” in paragraph (2); and 

(4) by striking “prescribed by the Secre- 
tary under section 202(a) of this title” and 
inserting in lieu thereof "relating to rail- 
road safety prescribed by the Secretary". 

(b) AMENDMENT OF SECTION 206(b) oF 
FRSA.—Section 206(b) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 435(b)) is 
amended by striking “prescribed by him 
under section 202(a) of this title” and insert- 
ing in lieu thereof “relating to railroad 
safety prescribed by the Secretary”. 

(c) AMENDMENT OF SECTION 206(f) oF 
FRSA.—Section 206(f) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 435(f)) is 
amended by striking “under this title”. 

(d) AMENDMENT OF SECTION 207(a)(1) OF 
FRSA.—Section 207(a)(1) of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
([436(1)(1))] 436/a/(1)) is amended— 

(1) by striking “under section 209 of this 
title with respect"; and 

(2) by striking issued under this [title,] 
title or under any law transferred by section 
(en), (e)(2), or (eX6XA) of the Depart- 
ment of Transportation Act“. 

(e) AMENDMENT OF SECTION 210(a) OF 
FRSA.—Section 210(a) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 439(a)) is 
amended by striking “this title or to enforce 
rules, regulations, orders, or standards es- 
tablished under this title” and inserting in 
lieu thereof “or to enforce rules, regula- 
tions, orders, or standards relating to rail- 
road safety”. 


SHIPPER RESPONSIBILITY STUDY 


Sec. 19. Within 3 months after the date of 
enactment of this Act, the Secretary of 
Transportation shall report to Congress on— 

(1) the safety benefits of providing that if 
a person causes a hazardous material to be 
transported in bulk in commerce by a motor 
carrier which has an unsatisfactory safety 
rating issued by the Secretary, or by a motor 
carrier which has a conditional rating and 
which has not received a satisfactory safety 
rating during the previous 12 months, such 
person shall be liable for at least 50 percent 
of the costs, damages, and attorneys’ fees as- 
sessed against the motor carrier for any haz- 
ardous material incident involving such 
transportation; 

(2) such other systems as the Secretary 
may determine would assure responsible ac- 
tions by a person who causes the transporta- 
tion of a hazardous material in bulk in com- 
merce; and 

(3) the safety benefits of providing that the 
liability of the person or persons who caused 
such a shipment cannot be transferred by 
indemnification, hold harmless agreements, 
or similar agreements, except that such 
person or persons may obtain insurance 
covering such liability. 


The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 


October 23, 1990 


AMENDMENT NO, 3122 

(Purpose: To make various amendments) 

Mr. LEAHY. Mr. President, I send 
an amendment to the desk on behalf 
of Senator Exon and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report, 

The assistant legislative clerk read 
as follows: 


The Senator from Vermont (Mr. LEAHY], 
for Mr. Exon, proposes an amendment num- 
bered 3122. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 


On page 3, line 21, strike “The” and insert 
in lieu thereof Except as provided in sub- 
section (c), the”. 

On page 4, line 13, strike “Not” and insert 
in lieu thereof “Except as provided in sub- 
section (c), not". 

On page 7, immediately after line 23, 
insert the following new subsection: 

“(c) RECONSIDERATION Nor REQUIRED.— 
Nothing in this section is intended to re- 
quire reconsideration of existing highway 
routing regulations or standards related to 
transportation of radioactive materials.“ 

On page 16, line 20, through page 19, line 
3, strike all and insert in lieu thereof the 
following: 

TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS 

Sec. 10 The Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1081 et seq.) is 
amended by redesignating section 115 as 
section 119, by striking section 116, and by 
inserting immediately after section 114 the 
following new section: 

“TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS 


“Sec. 115. (a) RAILROAD TRANSPORTATION 
Stupy.—The Secretary, in consultation with 
the Department of Energy, the Nuclear 
Regulatory Commission, potentially affect- 
ed States and Indian tribes, representatives 
of the railroad transportation industry, and 
shippers of high-level radioactive waste and 
spent nuclear fuel, shall undertake a study 
comparing the safety of using trains operat- 
ed exclusively for transporting high-level ra- 
dioactive waste and spent nuclear fuel (in 
this section referred to as “dedicated 
trains“) with the safety of using alternative 
methods of rail transportation. The Secre- 
tary shall report the results of the study to 
Congress not later than one year after the 
date of enactment of this section. 

“(b) SAFE RAIL TRANSPORT OF CERTAIN RA- 
DIOACTIVE MATERIALS.—Within 24 months 
after the date of enactment of this section, 
taking into consideration the findings of the 
study conducted pursuant to subsection (a), 
the Secretary shall amend existing regula- 
tions as the Secretary deems appropriate to 
provide for the safe transportation by rail 
of high-level radioactive waste and spent 
nuclear fuel by various methods of rail 
transportation, including by dedicated train. 

(e) MODE AND ROUTE Stupy.—The Secre- 
tary shall, within 12 months after the date 
of enactment of this section, undertake a 
study to determine which factors, if any, 
should be taken into consideration by ship- 
pers and carriers in order to select routes 
and modes which, in combination, would en- 
hance overall public safety related to the 
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transportation of high-level radioactive 
waste and spent nuclear fuel. Such study 
shall include notice and opportunity for 
public comment, and shall include but not 
be limited to assessing the degree to which 
various factors, including population densi- 
ties, types and conditions of modal infra- 
structures (such as highways, railbeds, and 
waterways), quantities of high-level radioac- 
tive waste and spent nuclear fuel, emergen- 
cy response capabilities, exposure and other 
risk factors, terrain considerations, continui- 
ty of routes, available alternative routes, 
and environmental impact factors, affect 
the overall public safety of such shipments. 

(d) DEFINITIONS.—As used in this section, 
the term. 

“(1) ‘high-level radioactive waste’ has the 
meaning given such term in section 2(12) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(12)); and 

“(2) ‘spent nuclear fuel’ has the meaning 
given such term in section 2(23) of the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 
10101(23)).”. 

On page 26, line 23, and on page 27, line 2, 
strike “118” and insert in lieu thereof “119”; 
and on page 30, line 13, through page 32, 
line 2, strike all and insert in lieu thereof 
the following: 

MOTOR CARRIER SAFETY RATINGS 


Sec. 16. (a) AMENDMENT.—The Hazardous 
Materials Transportation Act (49 App. 1801 
et seq.), as amended by this Act, is further 
amended by inserting immediately after sec- 
tion 117 the following new section: 

UNSATISFACTORY SAFETY RATINGS 


Sec. 118. (a) PROHIBITION ON TRANSPORTA- 
TION.—Effective January 1, 1991, if a motor 
carrier receives a safety rating from the Sec- 
retary which is unsatisfactory, such motor 
carrier shall have 45 days to take such 
action as may be necessary to improve such 
safety rating to conditional or satisfactory. 
After the last day of such 45-day period, if 
such motor carrier has not received a safety 
rating from the Secretary which is condi- 
tional or satisfactory, such motor carrier 
shall not operate a commercial motor vehi- 
cle (as defined in section 204(1) of the Motor 
Carrier Safety Act of 1984)— 

“(1) to provide transportation of hazard- 
ous materials for which placarding of motor 
vehicles is required in accordance with the 
regulations issued under this title, or 

(2) to transport more than 15 passengers, 
including the driver, 


until such motor carrier has received such a 
safety rating from the Secretary. 

(b) Review or Ratinc,—If a motor carri- 
er who has received an unsatisfactory safety 
rating from the Secretary requests the Sec- 
retary to review the conditions and other 
factors which resulted in such motor carrier 
receiving the unsatisfactory safety rating, 
the Secretary shall conduct such review 
within 30 days after the date of such re- 
quest. 

„(e PROHIBITION ON FEDERAL AGENCY 
Usk.—No Federal agency may use a motor 
carrier who has an unsatisfactory safety 
rating from the Secretary— 

“(1) to provide transportation of hazard- 
ous materials for which placarding of motor 
vehicles is required in accordance with the 
regulations issued under this title, or 

2) to transport more than 15 passengers, 
including the driver.“. 

(b) PUBLIC AVAILABILITY OF SAFETY RAT- 
Incs.—Not later than one year after the 
date of enactment of this Act, the Secre- 
tary, in consultation with the Interstate 
Commerce Commission, shall issue a final 
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rule amending the Federal motor carrier 
safety regulations contained in subchapter 
B of chapter III of title 49, Code of Federal 
Regulations, to establish a system to make 
readily available to the public, and to peri- 
odically update, the safety ratings of motor 
carriers which have been assigned unsatis- 
factory safety ratings by the Secretary. 

On page 34, lines 1 and 9, redesignate sub- 
sections (d) and (e) as subsections (e) and 
(f), respectively, and on page 33, immediate- 
ly after line 23, insert the following new 
subsection: 

(d) AMENDMENT TO SECTION 206 oF 
FRSA.—Section 206 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 435) is amend- 
ed by adding at the end the following new 
subsection: 

“(h)(1) The Secretary, by regulation, shall 
establish and carry out a program for the 
purpose of imposing on railroads, and col- 
lecting, fees related to State participation. 

“(2) Such fees shall be established based 
on such factors, among other relevant fac- 
tors, as revenue ton-miles, track miles, pas- 
senger miles, revenues, other relevant fac- 
tors, or any combination thereof. In no case 
shall the aggregate surcharges imposed for 
any one fiscal year exceed $5,000,000. 

“(3) The Secretary shall establish proce- 
dures for the collection of such fees. The 
Secretary may use the services of any Fed- 
eral, State, or local agency or instrumentali- 
ty to collect such fees, and may reimburse 
such agency or instrumentality a reasonable 
amount for such services. 

“(4) Fees collected by the Secretary shall 
be retained by the Secretary and main- 
tained in a separate fund and used by the 
Secretary for making payments to the 
States to assist such States in carrying out 
safety programs in accordance with subsec- 
tion (d). Moneys in such fund shall be avail- 
able to the Secretary for each fiscal year 
hereafter until expended by the Secretary 
in accordance with this section. 

“(5) The Secretary shall promulgate regu- 
lations under this subsection prior to the ex- 
piration of the 60-day period immediately 
following the date of its enactment.”. 

Mr. EXON. Mr. President, the legis- 
lation before the Senate, S. 2936, the 
Hazardous Materials Transportation 
Safety Improvement Act of 1990, was 
ordered favorably reported by the 
Senate Commerce Committee in July 
of this year. Prior to moving this legis- 
lation to the Senate floor, the Com- 
merce Committee was notified by the 
chairman of the Senate Energy and 
Natural Resources Committee, Sena- 
tor JOHNSTON, and by the Senator 
from Ohio, Mr. METZENBAUM, regard- 
ing separate objections they held with 
regard to the reported bill. The 
amendment I am offering today is the 
result of many weeks of negotiations 
with both the chairman and ranking 
member of the Energy Committee and 
with Senator Metzensaum. While I 
was not in any way dissatisfied with 
the original bill I introduced, I am of- 
fering this amendment to accommo- 
date the concerns of my colleagues 
and to foster action on this matter of 
overall critical importance. 

The first portion of the amendment 
before the Senate modifies section 10 
of the reported measure which con- 
cerns the transportation of high-level 
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radioactive waste and spent nuclear 
fuel. The original bill would have re- 
quired the use of single-purpose dedi- 
cated trains for such shipments, would 
have required the Secretary of Trans- 
portation to issue standards for the se- 
lection of shipping modes and routes 
used for such transportation, and 
would have required that shipping 
packages or containers be certified by 
the Nuclear Regulatory Commission 
[NRC] following full-scale sample test- 
ing. These provisions provoked the in- 
terest of the Energy Committee by 
virtue of that committee’s interest in 
nuclear waste policy, with the Energy 
Committee expressing concerns that 
statutory mandates, in the absence of 
proper study and rulemaking proceed- 
ings, could impact negatively our na- 
tional waste policy. 

The amendment before the Senate 
incorporates language that the Com- 
merce Committee has worked out with 
the Energy Committee. I feel confi- 
dent that we have been able to reach 
such an accord without sacrificing the 
protections that the Commerce Com- 
mittee believes important in this area. 
Specifically, this amendment would es- 
tablish a requirement for a study com- 
paring the safety of using dedicated 
trains for transporting high-level ra- 
dioactive waste and spent nuclear fuel 
with the safety of using alternative 
methods of rail transportation. The 
Secretary of Transportation would 
conduct this study in consultation 
with the Department of Energy, the 
NRC, potentially affected States and 
Indian tribes—which would be given 
the opportunity to participate if they 
so choose—representatives of the rail 
industry and shippers of high-level 
waste and spent nuclear fuel. Within 
24 months after the date of enactment 
of this section, the Secretary would be 
required to amend existing regulations 
to provide for the safe transportation 
by rail of high-level radioactive waste 
and spent nuclear fuel by various 
methods of rail transportation, includ- 
ing by dedicated train. 

The agreement reached with the 
Energy Committee also provides for 
the Secretary of Transportation to un- 
dertake a study to determine which 
factors should be taken into consider- 
ation by shippers and carriers in order 
to select routes and modes to enhance 
overall public safety in this area of 
transportation. No agreement could be 
reached with the Energy Committee 
on the inclusion of NRC certification 
requirements for containers, for which 
reason the amendment deletes this 
provision in the original bill. 

Second, the amendment before the 
Senate makes several changes in sec- 
tion 16 of the bill, concerning motor 
carrier safety ratings. These changes 
are being made solely for the purpose 
of conforming this provision in S. 2936 
with a similar provision that was ap- 
proved recently by the House and 
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Senate as part of H.R. 3386, the Sani- 
tary Food Transportation Act. The 
amendment simply modifies section 16 
in a manner that is consistent with the 
agreement that we reached with the 
House on this provision. 

The final portion of this amendment 
represents an agreement that was 
reached with Senator METzENBAUM on 
the issue of the participation program 
for State rail safety inspectors. One of 
the critical issues of debate in the haz- 
ardous materials [hazmat] transporta- 
tion safety hearing the Commerce 
Committee held this past summer con- 
cerned the extent to which States 
should be allowed to enforce hazmat 
laws against railroads. Some States 
have argued for such authority, while 
the rail industry has argued that 
States are preempted from enforce- 
ment of hazmat laws by virtue of the 
provisions of the Federal Railroad 
Safety Act of 1970. The committee 
chose to resolve this conflict by includ- 
ing within S. 2936 a provision which 
expands the State rail safety partici- 
pation program to include authority 
for States to inspect for hazmat viola- 
tions, as well as general rail safety vio- 
lations. Evidence collected by the 
States then would be forwarded to the 
Federal Railroad Administration 
[FRA] for enforcement, with residual 
authority granted to the States to act 
in the event that the FRA does not 
initiate an enforcement action. 

Senator METZENBAUM has expressed 
the view that the expansion of the 
State participation program in S. 2936 
is inadequate to address the problem 
because the Federal Government has 
failed, since 1988, to fund State inspec- 
tors authorized by section 206 of the 
Federal Railroad Safety Act [FRSA]. 
He has taken the position that for 
State participation to be an effective 
tool—particularly if it is to be a substi- 
tute for State enforcement authority— 
funding is necessary for the State in- 
spectors. This amendment, therefore, 
includes language proposed by Senator 
METZENBAUM that would impose user 
fees on the rail industry to raise up to 
$5 million annually to fund the State 
participation program. To ensure that 
this money is properly targeted for 
safety, the amendment requires that 
funds collected be maintained sepa- 
rately and restricted for use to assist 
States in carrying out safety programs 
authorized by section 206. While I 
have concerns about the level of fees 
that have been imposed on the rail in- 
dustry through the fiscal year 1991 
budget process, I believe that inclusion 
of a user fee to fund the State partici- 
pation program is the only way that 
we can resolve the enforcement ques- 
tion and move this legislation to the 
Senate floor. 

For the foregoing reasons, I urge my 
colleagues’ support for the pending 
amendment. This amendment is neces- 
sary to allow this measure to move to 
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the Senate floor, and its adoption will ` 


do much to foster a successful resolu- 
tion of this long-awaited measure. 

Mr. METZENBAUM. Mr. President, 
the amendment offered by the Sena- 
tor from Nebraska contains a provi- 
sion which I authored, and which I be- 
lieve to be a very important addition 
to this legislation. 

The provision renews the Federal 
commitment to the cooperative rail- 
road safety programs administered by 
the States. These State programs have 
not been funded since 1988, and as a 
result, safety on our Nation’s railroads 
has suffered. 

By way of background, Mr. Presi- 
dent, the Railroad Safety Act of 1970, 
established a program under which 
States would be certified to share the 
responsibility of inspecting railroads 
and writing citations for safety viola- 
tions. The legislation provided that 
States would receive Federal funds to 
cover half the cost of their safety pro- 
grams, and by 1981, 32 States were 
participating. That was the last year 
the program was fully funded, at a 
level of approximately $3 million. 

This amendment would enable the 
Federal Railroad Administration to 
collect a fee from railroads, not to 
exceed $5 million each year, to once 
again help pay for the State safety 
programs. 

That is the issue, Mr. President— 
safety. It is about preventing derail- 
ments, and life threatening explosions. 
It is about preventing mass evacu- 
ations of people from their homes. It 
means involving the States in the area 
of hazardous materials transporta- 
tion—an area in which under current 
law, they are not permitted to be in- 
volved. 

Only the Federal Railroad Adminis- 
tration may enforce railroad safety 
standards, and the job they are doing 
is appalling. Last year, the General 
Accounting Office issued a report criti- 
cizing the Federal Railroad Adminis- 
tration for mismanaging its hazardous 
materials inspection program. The 
report was shocking: 

Over 1.1 million carloads of poisons, 
chemicals, pesticides, and other haz- 
ardous materials move over the rails 
each year. 

The 85 railroads, 15,000 shippers, 
and 100,000 tank cars handling these 
materials are not being inspected each 
year, as they are supposed to be. 

The Federal Railroad Administra- 
tion employs only 34 full-time hazard- 
ous materials inspectors for the entire 
country, needless to say, not enough 
to do the job. 

Unfortunately, the courts have ruled 
that States are not allowed to help. 
They are not permitted to inspect car- 
riers and shippers for violations of the 
Hazardous Materials Transportation 
Act. 
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But, I am happy to say that this leg- 
islation as reported from committee 
will correct that problem. And, this 
amendment will go a step further, pro- 
viding the States with a small amount 
of money to help them do the job. 

The States want to be involved and 
they should be involved. 

In 1986, 14 cars of a CSX train de- 
railed in Miamisburg, OH, igniting a 
load of white phosphorus that burned 
for 4 days; 50,000 people were evacuat- 
ed from their homes. 

Two years later, two CSX tank cars 
carrying highly flammable butane de- 
railed in downtown Akron, OH; 2,000 
people were evacuated. I visited the ac- 
cident site. It was a major disaster. 

Last year, a derailed tanker car in 
Freeland, MI, burned for 5 days; 2,000 
people were forced out of their homes. 

The list goes on. Another train car- 
rying 34,000 gallons of liquid chlorine 
and sodium hydroxide derailed in Co- 
lumbus, OH, just 2 weeks ago. A train 
derailed in the exact same location 2 
years before. 

It is time the States were brought 
into the process of ensuring rail 
safety. This bill and this amendment 
will do just that, Mr. President, I urge 
my colleagues to support the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3122) was 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EXON. Mr. President, I rise 
today in support of passage of an im- 
portant and long-sought-after piece of 
legislation, S. 2936, the Hazardous Ma- 
terials Transportation Safety Improve- 
ment Act of 1990. This bill is the prod- 
uct of a vigorous debate which has fo- 
cused on ways to improve the safety of 
hazardous materials [hazmat] trans- 
portation and has been going on for at 
least the past three Congresses. The 
current statute, the Federal Hazard- 
ous Materials Transportation Act, has 
not had any substantial revisions since 
its enactment in 1975. On July 30, 
1990, S. 2936 was unanimously ordered 
reported by the Senate Commerce 
Committee. 

In July of this year, the Surface 
Transportation Subcommittee held a 
hearing on hazmat reauthorization. 
This hearing followed a series of hear- 
ings held on this subject during the 
100th Congress and revealed a growing 
consensus by the interested parties on 
many central issues. The bill we are 
considering today, S. 2936, builds on 
the areas where agreement has been 
reached. Included within this legisla- 
tion are numerous provisions designed 
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to strengthen the Federal hazardous 
materials transportation program. 
These provisions include: First, in- 
creasing the Federal safety-inspection 
force by 30 additional inspectors; 
second, requiring safety permits for 
those hazardous materials posing the 
greatest risk during transit; third, im- 
posing a minimum civil penalty of 
$250 for violations of the hazardous 
materials laws and increasing the max- 
imum penalty to $25,000 per violation 
per day; fourth, providing for the use 
of single-purpose, dedicated trains for 
the transportation by rail of high-level 
radioactive waste and spent nuclear 
fuel; fifth, requiring the Secretary of 
Transportation to make planning and 
training grants for responding to 
emergencies involving hazardous ma- 
terials to States and Indian tribes 
meeting certain requirements; sixth, 
mandating that 75 percent of the 
funds from these grants be allocated 
by the States to local communities; 
seventh, prohibiting motor carriers re- 
ceiving an unsatisfactory rating from 
transporting hazardous materials; 
eighth, requiring the Department of 
Transportation to initiate a rulemak- 
ing on the need to establish a registra- 
tion program for carriers, shippers, 
those who store in transit, who manu- 
facture, recondition or are otherwise 
involved with containers used to trans- 
port hazardous materials; and ninth, 
extending the Federal participation 
program for State rail safety inspec- 
tors to include hazardous materials. 

I am delighted that the many parties 
involved in this issue have helped de- 
velop a consensus on many of the pro- 
visions contained in this bill. I believe 
that the Hazardous Materials Trans- 
portation Safety Improvement Act of 
1990 is a long-needed and good meas- 
ure which warrants the President’s 
signature. This legislation is very 
much in the public interest as a tool to 
strengthen the way we govern the 
transportation of hazardous materials, 
as well as allow for increased training 
for those who are charged with pro- 
tecting the safety of our citizens. I 
urge my colleagues to support passage 
of S. 2936. 

Mr. DANFORTH. Mr. President, I 
urge my colleagues to support S. 2936, 
as amended, which would reauthorize 
the Hazardous Materials Transporta- 
tion Act. 

This is important legislation for the 
people of Missouri. Missouri lies at the 
transportation crossroads of the 
Nation. Kansas City is the second 
busiest railroad hub in the Nation, fol- 
lowed by St. Louis. No fewer than five 
interstate highways cross the State of 
Missouri. 

Missourians cannot escape the fact 
that major transportation activity 
means major hazardous materials ac- 
tivity. Two-thirds of all hazardous ma- 
terials shipped in the United States 
are transported by rail or by trucks. 
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Barges, traveling on rivers like the 
Mississippi and the Missouri, carry the 
third largest amount of hazardous 
goods. 

In April 1989, Senators BOND, KASSE- 
BAUM, and I introduced S. 728, the 
Hazardous Materials Transportation 
Amendments of 1989. This simple, 
straightforward bill was written to ad- 
dress directly the serious safety con- 
cerns raised by our constituents in 
Kansas and Missouri. 

It also addressed lessons learned 
from our experiences with the rail 
shipment of radioactive wastes from 
the damaged Three Mile Island nucle- 
ar power plant in Pennsylvania to the 
Department of Energy's research 
center in Idaho Falls, Idaho. 

I am pleased that S. 2936, as amend- 
ed, addresses many of the same issues 
addressed by S. 728. Specifically, S. 
2936 includes the following: 

1. A STUDY AND RULEMAKING REGARDING THE 

USE OF DEDICATED TRAINS 

Currently, shippers can decide to 
transport railcars carrying high-level 
radioactive materials on mixed“ 
trains, transporting everything from 
dangerous chemicals to grain. The 
choice to ship Three Mile Island nu- 
clear wastes from Pennsylvania to 
Idaho over the past several years by 
single-purpose, or “dedicated,” trains 
was done as a matter of policy. 

S. 728 would have directed the Sec- 
retary of Transportation to issue regu- 
lations making dedicated trains man- 
datory for the shipment of high-level 
radioactive wastes and spent nuclear 
fuel in order to ensure public safety. S. 
2936, as amended, directs the Secre- 
tary to compare the safety of using 
regular trains with the safety of using 
dedicated trains under various circum- 
stances, and to use the results of that 
study to issue rules requiring the use 
of dedicated trains as necessary for 
public safety. 

2. DETERMINATION BY THE DEPARTMENT OF 
TRANSPORTATION (DOT) OF FACTORS TO BE 
TAKEN INTO CONSIDERATION IN SELECTING 
THE SAFEST MODES AND ROUTES FOR TRANS- 
PORTING HIGH-LEVEL RADIOACTIVE MATERIALS 
AND SPENT NUCLEAR FUEL 
Decisions on modes and routes for 

nuclear shipments now are made at 

the whim of the shipper, who often is 
more concerned about cost than 
safety. S. 728 would have required 

DOT to issue guidelines for shippers 

and carriers to consider when selecting 

routes and modes for shipping high- 
level radioactive wastes and spent nu- 
clear fuel. S. 2936, as amended, re- 
quires DOT to determine which fac- 
tors, if any, must be considered by car- 
riers and shippers in order to select 
routes and modes that enhance public 
safety. In particular, DOT must assess 
the degree to which various factors 
affect public safety. These factors in- 
clude population densities, emergency 
response capabilities, exposure and 
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other risks, terrain considerations, and 

potential environmental impacts along 

alternative highway or railroad routes. 

3. AUTHORIZATION OF 20 DOT INSPECTORS DEDI- 
CATED TO SAFE TRANSPORTATION OF RADIOAC- 
TIVE MATERIALS 
When this legislation was introduced 

last year, DOT’s only nuclear trans- 

portation safety inspector had just left 
the Department. This was especially 
disturbing in view of the fact that be- 
tween 100 and 300 shipments of high- 
level radioactive waste and spent nu- 
clear fuel are transported annually. 

Thousands of low-level radioactive 

shipments, many of them for medical 

or research purposes, also are being 
shipped each year. 

We don’t know how many of these 
shipments are inspected. Transporta- 
tion safety generalists at the Federal 
level inspect some of them; State and 
local inspectors inspect others. Both S. 
728 and S. 2936 contain an identical 
provision, similar to legislation first in- 
troduced by Senator KassEBAUM 
during the 100th Congress, which 
would ensure that all high-level radio- 
active shipments are inspected at 
point of origin, and that lower-level ra- 
dioactive shipments are checked regu- 
larly. 

4. MANDATORY PERMITS FOR MOTOR CARRIERS 

TRANSPORTING CERTAIN HAZARDOUS MATERIALS 
DOT does not have a complete list 

of motor carriers who transport vari- 
ous hazardous materials, nor can it tell 
which ones operate safely. This provi- 
sion, which is the same in both S. 728 
and S. 2936, would require motor carri- 
ers to obtain a federal permit to trans- 
port certain highly dangerous cargoes: 
Class A or B explosives, materials that 
are extremely toxic by inhalation, or 
certain radioactive materials. Carriers 
who fail to comply with the law would 
lose their permits. Shippers could use 
permitted carriers only. 

5. RETENTION OF PLACARDING ON PACKAGES OR 
CONTAINERS UNTIL ALL HAZARDOUS MATERI- 
ALS HAVE BEEN REMOVED 
On November 29, 1988, six Kansas 

City firemen were killed when the 

arson-caused fire they were fighting 

caused the violent explosion of an un- 
marked truck trailer parked at a high- 
way construction site. Because the 
trailer’s hazardous materials warning 
placards had been removed, the fire- 
men were unaware that it contained 
over 25,000 pounds of explosives. Both 

S. 728 and S. 2936 would require pack- 

ages, containers or vehicles containing 

hazardous materials to remain plac- 
arded until their dangerous contents 
are gone. 

6. DELETION OF “KNOWINGLY” FROM THE CIVIL 
PENALTIES SECTION OF THE HAZARDOUS MATE- 
RIALS TRANSPORTATION ACT 
The Hazardous Materials Transpor- 

tation Act imposes a civil penalty upon 

anyone who “knowingly commits” a 

violation of the Act or its regulations. 

The DOT always has interpreted the 

term “knowingly” to mean that a 
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person knew, or, in the exercise of rea- 
sonable care, should have known, of 
the facts constituting a violation. 

However, a U.S. district court recent- 
ly ruled that DOT could not levy pen- 
alties unless it could prove that the ac- 
tions involved “willful negligence,” or 
a “reckless disregard for the probable 
consequences.” If this standard pre- 
vails, DOT will be powerless to protect 
the public from careless transporters 
of hazardous goods, unless their viola- 
tions are especially egregious. 

It is obvious that the court’s decision 
goes too far, seriously undermining 
DOT's existing enforcement efforts. 
Both S. 728 and S. 2936 would strike 
the word “knowingly” in order to 
allow DOT to continue to enforce the 
law. 

7. ADDITION OF CIVIL OR CRIMINAL PENALTIES 
FOR VIOLATIONS OF DOT ‘‘COMPLIANCE ORDERS” 

DOT is authorized to issue compli- 
ance orders, but only the District 
Courts of the United States, upon peti- 
tion by the U.S. Attorney General, can 
enforce such orders. Both S. 728 and 
S. 2936 would authorize DOT to en- 
force compliance orders. 

8. PROHIBITION AGAINST TAMPERING WITH 

HAZARDOUS MATERIALS SHIPMENTS 

During 1988, an improperly placard- 
ed car was hooked up to one of the 
Three Mile Island spent nuclear fuel 
trains as it was about to enter Missou- 
ri. During the investigation of this in- 
cident, it was discovered that no provi- 
sion in the existing Hazardous Materi- 
als Transportation Act explicitly pro- 
hibits tampering with such shipments. 

Both S. 728 and S. 2936 provide civil 
penalties for any person, without 
lawful authorization, who tampers 
with markings, placards or documents 
required on a hazardous materials 
shipment, or with any package, con- 
tainer, motor vehicle, railroad car, air- 
craft, or vessel used for transporting 
hazardous materials. 

Legislation to reauthorize the Haz- 
ardous Materials Transportation Act 
has not been enacted for 6 years. En- 
actment of S. 2936, as amended, would 
make hazardous materials transporta- 
tion safer for Missouri and for the 
nation. I urge my colleagues to join me 
in support of S. 2936. 

Mr. HOLLINGS. Mr. President, I 
urge my colleagues to support S. 2936, 
the Hazardous Materials Transporta- 
tion Safety Improvement Act. For 
more than 5 years, Congress has 
sought to pass legislation that would 
reauthorize and strengthen the Feder- 
al hazardous materials program. The 
Senate Commerce Committee, in this 
Congress and last Congress, has held 
numerous hearings on this issue, re- 
ceiving testimony from a wide variety 
of different sources and experts. The 
Congressional Office of Technology 
Assesssment prepared a thorough 
report on this subject, at the request 
of the Commerce Committee. Clearly, 
this issue is important to many inter- 
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ested parties, and I believe this bill is 
one which everyone can accept. 

Through our hearings, meetings and 
deliberations, we have reached a con- 
sensus on this legislation which 
strengthens the Federal hazardous 
materials transportation program. 
This bill increases fines for violations, 
requires safety permits for transporta- 
tion of certain hazardous materials, di- 
rects training for State and local emer- 
gency responders, and increases the 
number of Federal inspectors for haz- 
ardous materials, just to name a few 
provisions. Mr. President, I believe 
this bill is a good one, and a necessary 
one. I urge all my colleagues to sup- 
port this legislation. 

Mr. KASTEN. Mr. President, the 
Department of Transporation esti- 
mates that over 6,000 hazardous mate- 
rial transportation incidents occur on 
U.S. highways each year involving 
trucks. That is 16 incidents per day. 
An incident is an event or occurrence 
which would include a vehicular acci- 
dent and/or release of a hazardous 
material into the environment. These 
figures are conservative because they 
only involve hazardous materials 
moving under DOT regulations. 

Highway accidents involving cargo 
tank trucks pose a particularly serious 
threat to public health and safety 
mostly because of the potential release 
of large quantities of hazardous mate- 
rials. Life, property, and the environ- 
ment are at risk with an accident such 
as we saw in Bhopal. The types of ma- 
terials transported in bulk, 5,000 gal- 
lons or more, include such potentially 
dangerous substances as gasoline, 
acids, and chemicals which are toxic 
by inhalation or produce explosive 
gases. 

In the reauthorization of the Haz- 
ardous Materials Transportation Act, 
the Secretary of Transportation is di- 
rected to conduct a study which, I be- 
lieve, has the potential of improving 
the safe transportation of bulk quanti- 
ties of hazardous materials, by requir- 
ing the shippers of those hazardous 
materials to be responsible for select- 
ing safe motor carriers. At the present 
time, many shippers base their selec- 
tion of motor carriers primarily on 
who has the lowest price. The carrier's 
safety record, emergency response ca- 
pabilities, maintenance of its equip- 
ment, training of its personnel and its 
insurance coverage are not taken into 
account by most shippers. This must 
change. 

Frankly, my preference was not to 
request the Secretary to conduct a 
study, but to offer an amendment cre- 
ating shared shipper-carrier liability in 
cases where there was an accident and 
a carrier with an unsatisfactory safety 
rating, or a conditional safety rating 
for more than a year, was involved. I 
believe an amendment such as this 
would encourage shippers of hazard- 
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ous materials to be more concerned 
about the safety performance of the 
motor carriers that they hire to trans- 
port their products. Under this propos- 
al, a shipper could be responsible for 
up to 50 percent of the costs, damages, 
and attorneys’ fees assessed against 
the carrier if an accident occurred. 
The shipper would be prohibited from 
transferring this liablity back to the 
carrier. The amendment I preferred 
would also create an economic incen- 
tive for conditional-rated carriers to 
improve their safety rating to satisfac- 
tory, while giving those carriers with 
satisfactory ratings an incentive to 
continue safe practices. 

However, I understand that the cur- 
rent DOT safety rating system may 
not be sophisticated enough to ensure 
that the rating assigned to a motor 
carrier is current and accurate. In ad- 
dition, the rating system needs to be 
made more accessible to the general 
public, including the shipper commu- 
nity. For this reason, my amendment 
requires DOT to conduct a study. 

During the course of this study, I 
would hope that DOT would reevalu- 
ate how it manages its truck and bus 
safety responsibilities. Since this 
shared shipper liability proposal de- 
pends upon a current and accurate 
safety rating system that is readily 
available to the public, considerable 
DOT effort should be directed toward 
the identification of improvements to 
that system. 

The Department of Transportation 
has approximately 300 safety investi- 
gators throughout the United States, 
who are attempting to evaluate the 
safety performance of over 210,000 
motor carriers and assign safety fit- 
ness ratings to these companies. This 
task is made more difficult by the fact 
that each year, approximately 20,000 
motor carriers go out of business, 
while a similar number begin business. 
I raise these numbers because of my 
concern about DOT’s ability to evalu- 
ate and assign safety fitness ratings to 
each of these companies, and to assure 
the continued accuracy of the ratings 
once they have been assigned. Many of 
the motor carriers that have been 
rated in the past hold a rating that is 
several years old, I question the value 
of a safety rating system that does not 
periodically reevaluate the accuracy of 
those ratings. 

I know that my colleague from Ne- 
braska shares my concerns in this 
area. 

Mr. EXON. I do share your concerns 
about safe motor carrier transporta- 
tion, particularly in the hazardous ma- 
terials area. In this study, I would 
expect DOT to evaluate its current op- 
erating practices and consider utilizing 
methodologies that will ensure that 
when a safety fitness rating of either 
satisfactory, conditional, or unsatisfac- 
tory is assigned to a motor carrier, it is 
an accurate statement of the compa- 
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ny’s relative safety. In addition, DOT's 
safety rating system should include 
methodologies to ensure that the 
rating assigned to a motor carrier con- 
tinues to be accurate. 

DOT should also evaluate the effica- 
cy of its attempt to evaluate and 
assign a safety fitness rating to all 
motor carriers. Perhaps a higher level 
of safety could be provided to the 
American people if DOT focused its 
resources more directly toward motor 
carriers, such as those transporting 
hazardous materials and passengers, 
where an accident could be cata- 
strophic, and toward motor carriers 
showing certain symptoms of unsafe 
operation; symptoms such as high ve- 
hicle out of service rates and high acci- 
dent frequencies. 

Mr. KASTEN. I also highlight the 
fact that we will expect to receive this 
study in 3 months, and that we are ex- 
pecting a blueprint for action, not a 
statement that it can’t be done. 

Mr. EXON. This study will provide 
us with valuable information as we 
consider important motor carrier 
safety issues early in the 102d Con- 


gress. 

Mr. WIRTH. Mr. President, I rise for 
the purpose of engaging in a colloquy 
with the senior Senator from Nebras- 
ka. Once again, I want to applaud the 
distinguished flood managers for 
bringing the issue of hazardous mate- 
rials transportation before the Senate. 
This is a critical issue to my State for 
many reasons. First and foremost, we 
had in Denver a number of years ago, 
a major spill of Navy torpedoes that 
paralyzed the most heavily traveled 
intersection in the State. This accident 
occurred at the place where two inter- 
state highways, Interstate 70 and 
Interstate 25, meet. The torpedo spill 
stymied emergency responders for 
hours on end as they tried to figure 
out exactly what kind of spill they 
were dealing with. 

In response to this situation, I wrote 
a bill that would have updated the 
Hazardous Materials Transportation 
Act, which was introduced in the 
House of Representatives. When I 
began my service in the Senate, I once 
again introduced that legislation in 
the 100th Congress. Working with the 
distinguished senior Senator from Ne- 
braska, hearings were held on my bill 
and the issue of hazardous materials 
transportation in 1987. That was a 
good set of hearings and they helped 
serve as the impetus for the movement 
that has brought this bill to the floor 
today. 

Hazmat transportation is also impor- 
tant to my State because Colorado is 
home to some outstanding emergency 
response capabilities. The emergency 
response team in Aurora, CO, is recog- 
nized across the country as one of the 
Nation’s best. The Colorado Depart- 
ment of Transportation and the divi- 
sion of highway safety has developed 
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many outstanding safety programs for 
hazardous materials. And most impor- 
tantly, the U.S. Department of Trans- 
portation utilizes its nationally-recog- 
nized test center in Pueblo, CO, to 
offer a wide range of privately-funded 
educational programs to train emer- 
gency responders in both the public 
and private sectors. The Federal Gov- 
ernment has invested about $100 mil- 
lion in the Pueblo facility, and we 
need to ensure that future Federal 
and private efforts to train emergency 
responders makes full use of facilities 
like that which is housed in Pueblo. 

The Energy and Commerce Commit- 
tee of the House of Representatives 
included report language in its version 
of this bill that recognizes the impor- 
tant contributions of the Pueblo facili- 
ty and its Hazmat training program. 
Similar language is not included in the 
Senate version of the bill. Therefore, I 
want to ask of my friend from Nebras- 
ka if it would not be possible for the 
Senate conferees to endorse the House 
language in this instance. 

Mr. EXON. I thank the Senator for 
bringing this issue to my attention and 
I want to assure the Senator from Col- 
orado that, for my part, I would be 
happy to endorse the House language 
and recognize the DOT facility in 
Pueblo, as well as all of the Nation’s 
emergency response training centers 
for the important role they are play- 
ing in training emergency responders 
to confront hazardous materials acci- 
dents—such as the one that occurred 
in Denver. 

Mr. JOHNSTON. Mr. President, 
today the Senate in considering S. 
2936, amendments to the Hazardous 
Materials Transportation Act. Includ- 
ed in the committee amendment to S. 
2936 is an amendment related to trans- 
portation of radioactive waste that 
was worked out between the staff of 
the Committee on Energy and Natural 
Resources and the staff of the Com- 
mittee on Commerce, Science, and 
Transportation. 

I believe this amendment adequately 
addresses the concerns expressed by 
members of the Committee on Energy 
and Natural Resources. I thank the 
distinguished Commerce Committee 
chairman, Senator HoLLINGs, and the 
distinguished ranking minority mem- 
ber, Senator DANFORTH, for their cour- 
tesy in working with us to address 
these issues. 

The Committee on Energy and Nat- 
ural Resources has a longstanding in- 
terest in and commitment to all issues 
related to nuclear waste. Our commit- 
tee worked long and hard in 1982, and 
again in 1987, to establish an effective 
program for dealing with the storage, 
transportation, and disposal of spent 
nuclear fuel and high-level radioactive 
waste. We continue to be deeply in- 
volved in these, issues, both with re- 
spect to the Department of Energy’s 
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civilian nuclear waste program and the 
Department’s defense waste cleanup 
programs. It is that decade-long inter- 
est and involvement with these issues 
that led to development of this amend- 
ment with the Commerce Committee. 

The amendment worked out between 
our two committees provides for two 
studies related to the transportation 
of high-level radioactive waste and 
spent nuclear fuel. In calling for these 
studies, Congress does not mean to 
suggest that there is any need to alter 
present regulations governing such 
transportation. One study involves in- 
vestigation of the additional safety, if 
any, resulting from the use of dedicat- 
ed trains for moving these wastes by 
rail. The other would examine factors 
that should be taken into consider- 
ation in the selection of routes and 
modes for such transportation gener- 
ally. 

The provisions added by this amend- 
ment do not require the Secretary to 
amend existing regulations for the 
transportation of high-level radioac- 
tive waste and spent nuclear fuel 
except as the Secretary deems appro- 
priate under other provisons of law. 
The purpose of these studies is only to 
provide information to inform the Sec- 
retary’s discretion under existing law. 

Thus section 115(b) does not require 
the use of dedicated trains in any in- 
stance. This section merely requires 
the Secretary to amend the regula- 
tions as he deems appropriate to pro- 
vide for safe rail transportation by 
various methods. The various methods 
selected by the Secretary may not in- 
clude any use of dedicated trains. The 
Secretary may not deem it appropriate 
to amend the regulations at all. Either 
of these results is possible. The enact- 
ment of this new section 115 is not in- 
tended to create a presumption in 
favor of any amendment to existing 
regulations. 

I will look forward with interest to 
an opportunity to review results of 
these studies. It is my intention that 
the risk associated with the transpor- 
tation of these wastes be presented in 
these studies in perspective, compared 
to the risk of the nuclear fuel cycle as 
a whole and compared to the risks of 
transportation of other hazardous ma- 
terials. These comparisons should pro- 
vide a guide to the additional safety 
benefits, if any, that may result from 
more expensive transportation 
schemes in relation to the added costs 
of these schemes. I would expect the 
Secretary to take these benefit-cost 
comparisons into account in deciding 
how to structure the regulations. 

Mr. SPECTER. Mr. President, as the 
sponsor of S. 581, the Hazardous Mate- 
rials Rail Transportation Act, I want 
to express my support for Senate pas- 
sage of S. 2936, the Hazardous Materi- 
als Transportation Act as reported by 
the Senate Commerce Committee. I 
believe that the provisions contained 
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in S. 2936 regarding the transportation 
of hazardous materials by rail, many 
of which are similar to the provisions 
contained in my bill, are vital to the 
safe transportation of hazardous mate- 
rials. 

Mr. President, the transportation of 
hazardous materials is a dangerous but 
essential activity. According to the De- 
partment of Transportation, approxi- 
mately 4 billion tons of regulated haz- 
ardous materials are transported each 
year throughout the United States. 
The Association of American Rail- 
roads reports that approximately 
925,000 full carloads of hazardous ma- 
terials were transported in 1987 alone. 
While transportation by rail is consid- 
ered the safest method of moving 
these enormous amounts of hazardous 
materials, a number of problems 
remain to be remedied. This bill would 
make rail transportation safer and 
would provide better protection for 
surrounding communities and their 
residents. 

Mr. President, I had the privilege of 
testifying before the Senate Commit- 
tee on Commerce, Science, and Trans- 
portation on July 25, 1990. During the 
hearing, I discussed with the commit- 
tee my concerns regarding the many 
rail accidents in the Commonwealth of 
Pennsylvania and the provisions of my 
bill to further ensure the safety of 
transporting hazardous materials by 
rail. 

In turn, the committee reported S. 
2936 that includes a number of impor- 
tant measures to improve the trans- 
portation of hazardous materials 
across all modes of surface transporta- 
tion. Specifically, in the area of rail 
transportation, S. 2936 addresses the 
need for uniform procedures in the 
railroad industry, while providing 
more resources to emergency re- 
sponses after an accident occurs. 

My interest in this issue is in re- 
sponse to the disturbing number of 
train derailments nationwide and in 
Pennsylvania, and numerous site and 
personal meetings with railroad offi- 
cials, labor leaders, and concerned citi- 
zens regarding rail accidents. 

In 1987 alone, there were 307 train 
accidents in Pennsylvania, resulting in 
the deaths of 35 persons and $6.6 mil- 
lion in damaged railroad property as 
reported to the FRA by the involved 
rail carriers. These accidents in 1987 
resulted in the evacuation of approxi- 
mately 12,360 residents from their 
homes following the release of hazard- 
ous materials. The General Account- 
ing Office has noted that in 1987, the 
number of evacuations in the Com- 
monwealth was more than 50 percent 
of the total evacuations nationwise. 

During the past several years, there 
have been at least 11 serious accidents 
in western Pennsylvania on one 
stretch of track alone. Those included 
accidents on May 17, 1986, June 30, 
1986, October 31, 1986, and January 
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15, 1987. On April 11, 1987, two freight 
trains collided in Bloomfield, PA, near, 
Pittsburgh, causing several derailed 
cars to ignite and forcing the evacu- 
ation of some 16,000 persons. A de- 
railed car leaked phosphorus oxych- 
loride, a gasoline and hydraulic fuel 
additive which can be lethal in large 
doses. The accident also involved a car 
containing toluene disocyanate, a 
flammable substance which can irri- 
tate lungs, skin, and eyes. The catas- 
trophe is considered Pennsylvania’s 
worst train accident in a decade and 
the largest chemical-caused evacuation 
in Pittsburgh’s history. 

Less than 1 month later, on May 6, 
1987, a serious rail accident occurred 
in Confluence, PA. Twenty-seven train 
cars derailed and crashed into an adja- 
cent tower, killing the tower operator. 
Approximately 1,000 residents were 
evacuated from their homes for over 
12 hours because 21 of the derailed 
cars contained hazardous materials. 
Hydrochloric acid and a small amount 
of caustic soda were released. 

In response to these accidents and 
the concerns expressed by area resi- 
dents, I toured the tracks on July 27, 
1987, in Confluence and personally 
met with local officials, union leaders, 
CSX Transportation, Inc. representa- 
tives, Federal Railroad Administration 
representatives, and local residents. 
Two days following my site inspection, 
yet another accident occured on the 
same track, 27 miles away in Connells- 
ville, PA. One of the 17 cars involved 
was carrying residues of liquid chlo- 
rine and liquid petroleum. 

I express special concern about the 
condition of the tracks and the contin- 
ued derailments in light of Amtrak’s 
use of these tracks for its Capital Lim- 
ited line. This passenger train travels 
between Chicago and Washington, DC, 
carrying an average of 543 passengers 
per day in each direction. Amtrak ad- 
vises that approximately 60 trains 
transport 16,295 passengers during 
each month. Only 6 days after I raised 
these concerns, Amtrak’s eastbound 
Capital Limited No. 30 derailed ap- 
proximately 2% miles east of the Pitts- 
burgh station. According to Amtrak, 2 
of the 3 locomotives and all 14 passen- 
ger cars left the track. Amazingly, the 
cars somehow remained upright and 
fortunately there were no serious inju- 
ries among the 234 passengers on 
board. 

Elsewhere in Pennsylvania, acci- 
dents have occurred which included 
hazardous materials with potential se- 
rious consequences. On February 9, 
1987, in Morrisville, PA, an attempt 
was made to couple two cars contain- 
ing hazardous white phosphorus on a 
track occupied by other tank cars. Re- 
ports indicated that the cars’ couplers 
missed connecting and punctured one 
of the hazardous materials tank cars. 
The punctured car consequently re- 
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leased white phosphorus which ignit- 
ed, destroying three tank cars, damag- 
ing adjacent equipment and track, and 
requiring extensive cleanup of con- 
taminated soil. Approximately 2,500 
people were evacuated for over 5 hours 
because of the accident. 

Most recently, western Pennsylvania 
has suffered two more rail-related ac- 
cidents that were associated with haz- 
ardous materials and resulted in the 
evacuation of nearby residents. On No- 
vember 19, 1989, 6 cars of a 9l-car 
mixed consist derailed near Adrian, 
PA, one of which, a tank car contain- 
ing flammable methyl methacrylate 
was punctured necessitating an evacu- 
ation of some 30 nearby residents. 
Again, on April 22, 1990, 29 cars of a 
97-car train traveling near Craigsville, 
PA, derailed causing 2 tank cars that 
were loaded with crude oil to catch 
fire, prompting the evacuation of some 
200 local residents. Subsequently, one 
of the derailed tank cars released ap- 
proximately 16,000 gallons of product 
into Buffalo Creek, which flows into 
the Allegheny River a major source of 
water to western Pennsylvania. 

In light of the growing concern in 
the Commonwealth of Pennsylvania 
regarding the many rail accidents in 
western Pennsylvania during 1987, I 
joined Senator Hernz and Representa- 
tive Gaypos on August 24, 1987, in re- 
questing the General Accounting 
Office [GAO] to assess railroad safety 
in Pennsylvania and throughout the 
Nation, and to review FRA’s inspec- 
tion and enforcement policies. GAO 
completed its assessment raising a 
number of issues and concerns, many 
of which I have addressed in S. 581. 

Mr. President, rail safety is not a lo- 
calized problem. I believe the track 
and equipment problems in western 
Pennsylvania are representative of the 
situation nationwide. The Congres- 
sional Research Service [CRS] reports 
that in 1986 alone, approximately 842 
train incidents nationwide involving 
hazardous materials were reported to 
the Department of Transportation. 
The General Accounting Office re- 
ports that in 1986, 39,701 people were 
evacuated from their homes nation- 
wide as a result of accidents involving 
hazardous materials. The GAO fur- 
ther advises that in 1987 alone, there 
were 8,816 railroad accidents and inci- 
dents nationwide resulting in 1,107 
deaths, 6,585 injuries, and over $180 
million in damages to railroad proper- 
ty. 
Mr. President, transporting hazard- 
ous materials by rail obviously in- 
volves risk. While it is not realistic to 
expect an accident-free industry, nev- 
ertheless we have a responsibility to 
reduce obvious hazards and make the 
system as safe as possible. 

As I indicated several provisions con- 
tained in this bill before the Senate 
today are similar to provisions of my 
bill. Specifically, these provisions will 
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require that shipping papers regarding 
hazardous materials present in the 
shipment be available on board trains 
transporting hazardous materials, 
with disclosure of this information 
upon request by local emergency per- 
sonnel. Also, the legislation will re- 
quire that a telephone number be pro- 
vided on the shipping papers for the 
purpose of obtaining more specific 
handling of the material being 
shipped. 

Another integral part of the legisla- 
tion which is similar to my bill in- 
volves the use of placards, which des- 
ignate the type of hazardous material 
that is being transported. Following 
an accident, it is most important to 
properly identify the substance which 
may have leaded and caused subse- 
quent adverse public health effects. 
Therefore, the bill states that it is un- 
lawful for any person to willfully alter, 
remove, deface, destroy, or tamper 
with any placard involved in the trans- 
portation of hazardous materials. 

The GAO report requested by Sena- 
tor HEINZz, Representative Gavpos, 
and myself noted the lack of enforce- 
ment of FRA rules and regulations 
and the lack of use of civil penalties. 
Therefore, my bill included provisions 
to create a uniform civil penalty for 
violations of the Federal safety laws 
with a maximum penalty of $10,000 
per violation, a minimum of a $500 
penalty, and a penalty for gross negli- 
gence of $20,000. The legislation re- 
ported from the Senate Commerce 
Committee proposes to increase the 
maximum civil penalty from the cur- 
rent $10,000 to a new maximum of 
$25,000 per violation per day, and a 
minimum civil penalty of $250. 

Mr. President, local fire and police 
department personnel are usually the 
first to respond to a hazardous materi- 
al transportation accident, therefore, 
training of these individuals is and 
should be a high priority. The Con- 
gress’ Office of Technology Assess- 
ment estimates that of the 2 million 
emergency response personnel, 75 per- 
cent are unprepared to deal with acci- 
dents involving hazardous materials. 
The National Fire Academy reports 
that of 1.2 million firefighters, ap- 
proximately 85 percent are volunteers 
and do not have the sufficient finan- 
cial resources to take advantage of 
available training programs. 

In response, I have proposed in my 
bill to address the importance of 
proper training of emergency response 
teams through emergency response 
planning and training grants. Similar- 
ly, S. 2936 provides grants to States to 
enhance training of emergency re- 
sponse personnel. The provision re- 
quires authorities to submit plans to 
the Secretary of Transportation which 
will foster and promote the develop- 
ment and training of regional emer- 
gency response teams. 
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In addition, my bill would authorize 
the Federal Railroad Administration 
to double its number of hazardous ma- 
terials track inspectors to assist in car- 
rying out the track and train inspec- 
tions. Similarly, S. 2936 provides 30 
new hazardous materials inspector to 
further advance the effort to ensure 
that hazardous materials are trans- 
ported as safe as possible. 

Mr. President, I congratulate the 
Commerce Committee in crafting this 
legislation. The bill offers reasonable 
and practical solutions to advance the 
safety of transportation of hazardous 
materials across all modes of surface 
transportation nationwide. According- 
ly, I my urge my colleagues to support 
this comprehensive effort to create a 
safer system for the transportation of 
hazardous materials. 

The PRESIDING OFFICER. With- 
out objection, the bill is deemed read a 
third time and passed. 

So the bill (S. 2936), as amended, 
was passed. 

(The bill S, 2936, as passed, will 
appear in a subsequent issue of the 
RECORD.) 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SILVER COIN PROOF SETS ACT 


Mr. LEAHY. Mr. President, I also, 
on behalf of Senators BRYAN, 
McC.iurE, and other Senators, ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 3237, a bill to authorize the 
Secretary of the Treasury to sell cer- 
tain silver proof coin sets, introduced 
earlier today; that the bill be read for 
the third time, passed, and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (S. 3237) was passed. 

(The bill S. 3237, as passed, will 
appear in a subsequent issue of the 
RECORD.) 


CORRECTION OF CONFEREES— 
H.R. 5269 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that a technical 
error made in the appointment of con- 
ferees on the part of the Senate for 
H.R. 5269, the Comprehensive Crime 
Control Act, be corrected so that Sena- 
tors PELL and HELMS are listed as con- 
ferees for title XXVII of the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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FEDERATION OF THE BLIND 
DAY 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Joint Resolution 667, 
designating November 16, 1990, as 
“National Federation of the Blind 
Day.” 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 667), desig- 
nating November 16, 1990, as National Fed- 
eration of the Blind Day. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection the Senate 
proceeded to consider the joint resolu- 
tion. 

The joint resolution (H.J. Res. 667) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MEASURE INDEFINITELY POST- 
PONED—SENATE JOINT RESO- 
LUTION 383 


Mr. LEAHY. Mr. President, I ask 
unanimous consent the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 383 and that the joint resolution 
be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INDIAN PREFERENCE ACT OF 
1990 


Mr. LEAHY. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 321. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 321) entitled “An Act to revise provisions 
of law that provide a preference to Indians,” 
do pass with the following amendment : 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the 
“Indian Preference Act of 1990“. 

SEC. 2. FINDINGS AND DECLARATIONS. 

(a) Finpincs.—The Congress, after careful 
review of the economic conditions on Indian 
reservations, and the historical and special 
legal relationship of the Federal Govern- 
ment with Indian people, finds that— 

(1) economic self-sufficiency is an essen- 
tial element in achieving self-determination 
by Indian tribes and Indian people; 

(2) increased Indian employment and busi- 
ness opportunity is a critical element in the 
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elimination of the poverty, alcoholism, high 
suicide rates, substandard housing, and 
other problems that are the focus of many 
of the Federal programs serving Indians; 

(3) the funds spent by the United States 
on reservations or otherwise spent for the 
benefit of Indians need to be utilized not 
only to purchase goods and services, but, to 
the maximum extent feasible, to promote 
Indian employment and business opportuni- 
ties; 

(4) the awarding of a preference in train- 
ing, employment, contracting, and subcon- 
tracting opportunities has proven to be an 
exceptionally effective means of ensuring 
that Indians receive the maximum benefit 
from Federal funds appropriated on their 
behalf; 

(5) the existing Federal laws on Indian 
preference in contracting need to be updat- 
ed, revised, and consolidated to include ap- 
propriate recognition of tribal laws that es- 
tablish preference programs for Indian 
members; and 

(6) companies and individuals that seek to 
take improper advantage of Indian prefer- 
ence opportunities do not contribute to 
Indian economic development and damage 
the credibility of Indian preference pro- 
grams. 

(b) DecLaraTIons.—The Congress declares 
that— 

(1) a major national goal of the United 
States is to ensure that the procurement of 
goods and services on Indian reservations or 
otherwise for the benefit of Indians shall be 
carried out in a manner that achieves the 
maximum benefit for Indian employment 
and business development; and 

(2) a secondary, but essential goal, is to 
prevent and prohibit companies from misus- 
ing Indian preference programs. 

SEC, 3. BUY INDIAN ACT AMENDMENTS 

(a) Buy INDIAN Act AMENDMENT; PREFER- 
ENCE IN CONTRACTS AND GRaNTS.—Section 23 
of the Act on June 25, 1910 (36 Stat. 861; 25 
U.S.C. 47) is amended to read as follows: 

“Sec. 23. (a)(1) Each Federal agency ad- 
ministering funds appropriated for the ben- 
efit of Indians that are awarded or distribut- 
ed under a contract or grant shall— 

(A) provide a preference to Indian prefer- 
ence enterprises in the award of the grant 
or contract, including (but not limited to) 
contracts for construction or printing; and 

“(B) require that the recipient of the con- 
tract or grant— 

“(i) provide preferences to Indians for 
training and employment in connection 
with such contract or grant and require any 
recipient of a subcontract or subgrant under 
such contract or grant to provide such pref- 
erences, and 

“di) provide a preference to Indian prefer- 
ence enterprises in the awarding of subcon- 
tracts and subgrants under the contract or 
grant. 

(2) The Secretary may authorize prefer- 
ences for Indian preference enterprises in 
the award by any Federal agency of con- 
tracts that do not involve funds appropri- 
ated for the benefit of Indians upon the re- 
quest of that agency if the Secretary be- 
lieves the preferences will help fulfill the 
special responsibilities of the Secretary 
toward Indians. 

“(3) The preferences provided by reason 
of this subsection shall have priority over 
all other Federal procurement preferences. 

“(4)(A) For the purposes of this section, 
funds awarded or distributed under a con- 
tract or grant are appropriated for the bene- 
fit of Indians if— 
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„ Indians are the primary beneficiaries 
of the contract or grant; 

(ii) the majority of the activity to be un- 
dertaken under the contract or grant takes 
place within the exterior boundaries of an 
Indian reservation; or 

(iii) the contract is entered into, or the 
grant is provided, under the Act of April 16, 
1934 (48 Stat. 596; 25 U.S.C. 452 et seq.), or 
under title II of the United States Housing 
Act of 1937 (42 U.S.C. 1437aa et seq.). 

“(B) The provisions of this section shall 
not apply to the awarding of contracts 
under the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et 
seq.), but shall apply to the awarding of sub- 
contracts of such contracts, to employment 
and training opportunities under such con- 
tracts and subcontracts, and with respect to 
the awarding of, and opportunities under, 
grants and subgrants provided under such 
Act. 

“(C) The provisions of this section shall 
not apply with respect to— 

contracts for the procurement of 
expert advice and testimony in litigation 
conducted by the United States as trustee 
for Indians or Indian tribes; or 

(i) contracts awarded under section 8(a) 
of the Small Business Act (15 U.S.C. 637(a)). 

„D) This section shall apply with respect 
to the Five Civilized Tribes and the mem- 
bers of the Osage Tribe. 

(SNA) A Federal agency shall implement 
the preference provided under paragraph 
(1)(A) by limiting the competition for the 
awarding of a contract to Indian preference 
enterprises if— 

) there is a reasonable expectation that 
offers will be obtained from at least— 

(I) 3 responsible offerors in the case of a 
contract for architectural-engineering serv- 
ices, or 

(II) 2 responsible offerors in the case of a 
contract for the procurement of any other 
services or for the procurement of any prod- 
uct; and 

(ii) the contract can be awarded at a fair 
and reasonable price. 

(B) If only one offer is received under a 
competition restricted to Indian preference 
enterprises for a contract for a product or 
service other than architectural-engineering 
services, the procuring agency may negoti- 
ate an award of the contract at a fair and 
reasonable price. 

“(6)(A) If it is not feasible for a Federal 
agency to limit the competition for the 
award of a contract under the authority of 
paragraph (5), the agency shall award the 
contract after full and open competition. In 
such case, the contract shall be awarded to 
any responsible Indian preference enter- 
prise submitting the lowest bid that does 
not exceed the lowest bid submitted by any 
other responsible bidder by more than the 
percentage prescribed by the head of the 
Federal agency in regulations. If a factor 
other than price is determinative in the 
award of the contract, the Federal agency 
shall utilize a comparable method to provide 
a preference to Indian preference enter- 
prises in the selection process. 

“(B) The percentage prescribed in sub- 
paragraph (A) that establishes a maximum 
limitation on the difference between the 
bids shall not be more than 10 percent. 

“(1) The preference requirements of this 
section may be waived only if the responsi- 
ble officer determines that it is necessary to 
accomplish the mission of the agency. The 
determination to make such a waiver may 
only be made by— 
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(A) if the procuring agency is within the 
Department of the Interior, the Assistant 
Secretary of the Interior for Indian Affairs; 

“(B) if the procuring agency is within the 
Department of Health and Human Services, 
the Director of the Indian Health Service; 
and 

“(C) in all other cases— 

„i) the senior procurement executive of 
the procuring agency, as designated under 
section 16(3) of the Office of Federal Pro- 
curement Policy Act (41 U.S.C, 414(3)), or 

„(ii) the principal deputy of such execu- 
tive who is— 

“(I) a general officer (as defined in section 
101(40) of title 10, United States Code) or a 
flag officer (as defined in section 101(41) of 
such title), or 

(II) a civilian employee in a position in 
grade GS-16 of the General Schedule under 
section 5331 of title 5, United States Code 
(or an equivalent position in the Senior Ex- 
ecutive Service). 

(8) Each Federal agency, to the greatest 
extent feasible, shall advertise the contracts 
to which this section applies at a date suffi- 
ciently in advance of the date performance 
must begin under the contract to permit a 
subsequent open market advertisement of 
the contract if the contract cannot be 
awarded under the limited competition pro- 
vision of this subsection. 

“(9)(A) Except as otherwise provided in 
this paragraph, the preferences required to 
be provided to enterprises under this section 
may only be provided to Indian enterprises. 

“(B)(i) An Indian preference enterprise 
may benefit from a preference provided 
under this section only if the enterprise sub- 
mits to the agency or person that is to pro- 
vide the preference an affidavit certifying 
that the enterprise continues to meet the 
requirements necessary for certification by 
the Secretary as an Indian preference enter- 
prise. The affidavit shall be executed and 
submitted at the time the contract or sub- 
contract bid, or grant or subgrant applica- 
tion, is submitted and again at the time the 
contract, subcontract, grant, or subgrant is 
awarded. 

“(ii) Any agency or person that receives 
an affidavit submitted by an enterprise 
under clause (i) shall submit a copy of the 
affidavit to any Indian tribe that would be 
affected by the contract, subcontract, grant, 
or subgrant for which the enterprise seeks a 
preference under this section. 

(Cc) Any Indian preference enterprise 
that— 

“(I) is engaged in construction activities, 
and 

(II) has successfully completed, inde- 
pendently, at least one contract, may enter 
into joint ventures with other enterprises 
that are not Indian preference enterprises. 

“di) Any Indian preference enterprise 
that enters into a joint venture under clause 
(i) shall remain eligible, and the joint ven- 
ture shall be eligible, for preferences under 
this section so long as the Indian preference 
enterprise— 

(J) owns and controls at least 51 percent 
of the joint venture and receives at least 51 
percent of the profits of the joint venture, 
and 

(II) has successfully completed, inde- 
pendently, at least one contract for each 
contract awarded to the joint venture for 
which a preference is provided under this 
section. 

b) For purposes of this section 

“(1) The term ‘Indian preference enter- 
prise’ means an Indian enterprise that is 
certified by the responsible officer identi- 
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fied in paragraph (7) of subsection (A) as el- 
igible for the preferences provided under 
this section. 

“(2) The term ‘Indian enterprise’ means 

A) an enterprise which 

“() is engaged in construction (within the 
meaning of the Indian Self-Determination 
and Education Assistance Act), and 

“di) is entirely owned by one or more 
Indian tribes, which receive 100 percent of 
the profits of the enterprise, or 

“(iD is entirely owned by one or more In- 
dians, one of whom— 

I) acts as the chief executive officer of 
the enterprise, and 

(II) has the experience and training to 
manage, and does in fact manage, the day- 
to-day activities of the enterprise. 

“(B) an enterprise— 

“G) which is engaged in any business 
other than construction, and 

(ii) at least 51 percent of which is owned 
by one or more Indian tribes that receive 
not less than 51 percent of the profits of the 
enterprise, or 

(C) an enterprise 

“(i) which is engaged in any business 
other than construction, 

(Ii) at least 51 percent of which is owned 
by one or more Indians who receive not less 
than 51 percent of the profits of the enter- 
prise, and 

(ui) which has an Indian owner who— 

(I) acts as the chief executive officer of 
the enterprise, and 

(II) has the experience and training to 
manage, and does in fact manage, the day- 
to-day activities of the enterprise. 

(3) The terms ‘Indian’ and ‘Indian tribe’ 
have the respective meaning given to each 
of such terms under section 4 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b). 

“(4) The term ‘Secretary’ means the Sec- 
retary of the Interior. 

“(5) Except for purposes of subsection 
(a4) B),— 

(A) the term ‘contract’ includes subcon- 
tracts, and 

(B) the term ‘grant’ includes subgrants. 

“(6) The term Indian reservation’ has the 
same meaning given to the term ‘Reserva- 
tion’ by section 3(d) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(d)). 

(ee) The Secretary shall— 

(A) develop and publish a set of criteria 
for certifying Indian enterprises as eligible 
for the preferences provided under this sec- 
tion; 

„(B) in the event of any complaint alleg- 
ing a fraudulent claim for preference eligi- 
bility, investigate the financial backgrounds 
of enterprises which apply for certification 
as Indian enterprises eligible for the prefer- 
ences provided under this section, of enter- 
prises that have acquired such certification, 
and of owners and officers of such enter- 
prises; 

“(C) review applications from Indian en- 
terprises for such certification; 

(D) certify as Indian enterprises eligible 
for the preferences provided under this sec- 
tion those Indian enterprises that satisfy 
the criteria established under clause (A); 

(E) prescribe such regulations, and estab- 
lish such policies, monitoring systems, and 
enforcement systems, in conjunction with 
the Office of Federal Procurement Policy, 
as may be necessary to ensure that the pro- 
visions of this section are carried out; 

“(F) investigate complaints alleging one or 
more violations of this section or the regula- 
tions prescribed under this section, includ- 
ing (but not limited to) allegations that— 
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“d) an enterprise not certified by the Sec- 
retary as an Indian enterprise eligible for 
the preferences provided under this section 
was awarded a contract or grant with the as- 
sistance of a preference provided under this 
section, 

(ii) an enterprise was wrongly certified 
by the Secretary as an Indian enterprise eli- 
gible for the preferences provided under 
this section, 

(iii) an enterprise misrepresented 
status to the Secretary, or 

(iv) an enterprise is no longer an Indian 
enterprise or in compliance with the criteria 
established under this section; 

“(G) investigate complaints alleging that 
an Indian tribe is improperly administering 
preferences required under this section in a 
manner that exhibits a documented pattern 
of abuse and seriously jeopardizes the rights 
of Indians or Indian enterprises; and 

“(H) develop and assist Federal agencies 
in implementing a program to ensure that 
Federal funds expended for the benefit of 
Indians also assist, to the maximum extent 
feasible, in the promotion of Indian eco- 
nomic development. 

“(2) The regulations that are to be pre- 
scribed under subparagraph (1)(E) shall in- 
clude— 

(A) a standard application to be used by 
an enterprise applying for certification as 
an Indian enterprise eligible for the prefer- 
ence provided under this section; 

„B) the procedures under which complet- 
ed applications for such certification will be 
acted upon within a reasonable period of 
time after receipt by the Secretary; 

“(C) procedures which guarantee that all 
decisions rendered by the Secretary regard- 
ing such certification will be communicated 
to such enterprise in writing; and 

„D) a description of the appeal proce- 
dures available to any enterprise which is 
denied such certification by the Secretary. 

“(3) The regulations that are to be pre- 
scribed, and the policies and systems that 
are to be established, under subparagraph 
(1)CE) shall be prescribed and established in 
conjunction with the Office of Federal Pro- 
curement Policy in a manner that considers 
the existing procurement practices of Feder- 
al agencies, promotes maximum consistency, 
uniformity, and coordination among Federal 
agencies, and promotes the maximum par- 
ticipation of Indian tribes. 

“(4) To the maximum extent feasible, 
each Federal agency and Indian tribe shall 
implement, and comply with, the regula- 
tions prescribed, and the policies and sys- 
tems established, under subparagraph 
(XE), 

“(5) If, as the result of an investigation, 
the Secretary determines that any of the 
conditions described in any subclause of 
subsection (c)(1)(F) exists with respect to 
any enterprise, the Secretary shall— 

(A) revoke the certification of such en- 
terprise as an Indian enterprise eligible for 
the preferences provided under this section, 
if such certification has been made by the 
Secretary; and 

“(B) transmit all information available re- 
garding such conditions to the Inspector 
General of, or the head of, the agency that 
administers the contract or grant to which 
such conditions relate. 

“(6)(A) Any determination by the Secre- 
tary to deny any enterprise certification as 
an Indian enterprise eligible for the prefer- 
ences provided under this section, or to 
revoke such certification, may be appealed 
to the Office of Hearings and Appeals of the 
Department of the Interior. 


its 
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„B) The decision of the Office of Hear- 
ings and Appeals of the Department of the 
Interior on an appeal brought under sub- 
paragraph (A) shall— 

„% be considered final agency action by 
the Department on petition, and 

„(ii) be subject to judicial review under 
chapter 7 of title 5, United States Code. 

7) The Secretary may, at his discretion, 
waive the provisions of the Act of August 
24, 1935 (49 Stat. 793; 40 U.S.C. 270a et seq.), 
with respect to a contract awarded to an 
Indian preference enterprise by a Federal 
agency if— 

(A) the award price of the contract is an- 
ticipated to be $10,000,000 or less; 

„(B) the Indian preference enterprise has 
been determined to be a responsible con- 
tractor capable of performing the contract; 

„) the Federal agency determines that 
the Indian preference enterprise has been 
unable to obtain the requisite bonds after 
making good faith application to at least 2 
surety firms determined by the Secretary of 
the Treasury to issue acceptable bonds pur- 
suant to chapter 93 of title 31, United States 
Code, even with a guarantee provided pursu- 
ant to title IV of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 692 et seq.); and 

“(D) the Indian preference enterprise has 
provided for the protection of persons fur- 
nishing materials and labor, in lieu of a pay- 
ment bond, through a program of direct dis- 
bursement from the Federal Government of 
payments due to such persons from such 
Indian preference enterprise through— 

an escrow account established and 
maintained by the Indian preference enter- 
prise at any bank the deposits of which are 
insured by the Federal Deposit Insurance 
Corporation, or 

“di) a Federal Government Payment 
center servicing the procuring agency, if ap- 
proved by the procuring agency. 

“(a)(1) If— 

(A) a contract or grant to which the pref- 
erences provided under this section apply is 
to be performed on a reservation of an 
Indian tribe; and 

“(B) the governing body of the Indian 
tribe has— 

( established preferences generally com- 
parable to those provided under this section, 

(ii) established a tribal office to enforce 
those preferences, and 

“dii) submitted to the Secretary a written 
request by tribal resolution that this para- 
graph apply, 
the Federal agency or grantee awarding the 
contract on that tribe’s reservation shall 
delegate to the tribe responsibility for moni- 
toring the contractor's compliance with that 
agency's Indian preference requirements. 

(2) Enforcement authority under this 
section shall remain with the Federal 
agency or grantee. 

“(3) A Federal agency shall provide an 
Indian tribe with notification of any con- 
tract, the performance of which will occur 
on such tribe’s reservation, no less than 30 
days prior to the advertising of the contract 
and shall otherwise work cooperatively with 
the tribe on enforcement of Indian prefer- 
ences provided in this section. 

“(4) Nothing in this section shall be inter- 
preted to preempt tribal authority to inde- 
pendently impose or enforce Indian prefer- 
ence requirements which are not inconsist- 
ent impose or enforce Indian preference re- 
quirements which are not inconsistent or in 
conflict with this section or other applicable 
law. 

“(e) In addition to any other penalties 
provided under Federal or tribal law, whoev- 
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er misrepresents the status of an individ- 
dual as an Indian, or of an enterprise as an 
Indian enterprise or an Indian preference 
enterprise, in order to obtain a preference 
under this section for such person or any 
other person— 

“(1) shall be subject to a civil action 
brought in a tribal court of an Indian tribe 
affected by the misrepresentation and a 
civil penalty of not more than $5,000 may be 
imposed; 

“(2) shall be liable to the United States 
for the amount of any grant, or the amount 
paid under any contract, that was obtained 
by reason of the preference; 

“(3) shall be subject to suspension and de- 
barment as specified in subpart 9.4 of part 9 
of title 48 of the Code of Federal Regula- 
tions (or any successor regulation) on the 
basis that such misrepresentation indicates 
a lack of business integrity that seriously 
and directly affects the present responsibil- 
ity to perform any contract awarded by the 
Federal Government; and 

(4) shall be ineligible for any preference 
provided under this section. 

“(f)(1) The Secretary may request the In- 
spector General of the Department of the 
Interior to conduct an investigation of any 
contract, grant, subcontract, or subgrant 
with respect to which preferences are re- 
quired to be provided under this section. 

(2) By no later than the date that is 30 
days after the date on which a request is 
submitted to the Inspector General of the 
Department of the Interior under para- 
graph (1), the Inspector General shall 
submit to whoever made the request a writ- 
ten response to the request detailing the ac- 
tions, if any, the Inspector General will take 
with respect to the request.“ 

(b) Conforming Amendments.—(1) Section 
33 of the Act of June 25, 1910 (36 Stat. 863; 
25 U.S.C. 353) is amended by striking out 
“section thirty-two” and inserting in lieu 
thereof “sections 23 and 32”. 

(2) The first paragraph under the sub- 
heading “Secretary” that is under the supe- 
rior heading “I. General Provisions” of the 
Act of April 30, 1908 (35 Stat. 71; 25 U.S.C. 
47) is amended by striking out the last pro- 
viso. 

SEC. 4. CRIMINAL PENALTIES. 

Chapter 53 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new section: 

“Sec. 1169. Indian preferences 


“Any person who, in any document, with 
the intent to defraud the government know- 
ingly conceals or fails to disclose any fact, 
the disclosure of which— 

(a) is required under section 23 of the 
Act of June 25, 1910 (36 Stat. 861; 25 U.S.C. 
47), or any regulations prescribed under 
such Act, or 

„) is necessary to verify or clarify 
whether an enterprise or individual is eligi- 
ble for any preference provided under such 
section, 
shall be fined not more than $10,000, or im- 
prisoned not more than 5 years, or both.”. 
SEC. 5. MANPOWER AND JOB TRAINING. 

The Secretary of the Interior is author- 
ized to negotiate and enter into cooperative 
agreements with Indian tribes to engage in 
cooperative manpower and job training and 
development programs including the per- 
formance of work on lands owned and con- 
trolled by the Department of the Interior. 
Such cooperative agreements may be en- 
tered into with any agency or office within 
the Department of the Interior. In such co- 
operative agreements, the Secretary of the 
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Interior is authorized to advance or reim- 
burse funds to tribes from any appropria- 
tions available for similar kinds of work or 
by furnishing or sharing materials, supplies, 
facilities, or equipment without regard to 
the provisions of section 3324 of title 31, 
United States Code. 

Mr. LEAHY. I move that the Senate 
concur in the House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FEDERAL OIL AND GAS LEASING 
AMENDMENTS ACT 


Mr. LEAHY. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 1805. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 1805) entitled “An Act to authorize the 
Secretary of the Interior to reinstate oil and 
gas lease LA 033164”, do pass with the fol- 
lowing amendments: 

Strike out all after the enacting clause 
and insert: 


SECTION 1. SHORT TITLE. 
This Act may be cited as the Federal Oil 
and Gas Leasing Amendments Act of 1990”. 


SEC. 2. TREATMENT OF SECTION 14 LEASES. 

Section 14 of the Mineral Leasing Act (30 
U.S.C. 223) is amended by inserting (a)“ 
before the first sentence and by adding the 
following new subsection at the end thereof: 

(b) Notwithstanding any other provision 
of law, any lease issued pursuant to subsec- 
tion (a) shall, upon renewal on or after the 
date of enactment of the Federal Oil and 
Gas Leasing Amendments Act of 1990, in- 
clude the terms and conditions of noncom- 
petitive leases issued under section 17, and 
all requirements applicable to such noncom- 
petitive leases shall apply in the same 
manner and to the same extent to any lease 
issued under subsection (a).“. 

SEC. 3. REINSTATEMENT; IN GENERAL. 

Section 31(g) of the Mineral Leasing Act 
(30 U.S.C. 188(g)) is amended by adding the 
following new paragraph: 

“(3) Notwithstanding any other provision 
of law, any lease issued under section 14 
shall be eligible for reinstatement under 
provisions of this section applicable to non- 
competitive leases issued under section 17, 
except that upon reinstatement such lease 
shall include the terms and conditions of 
noncompetitive leases issued under section 
17, and all requirements applicable to such 
noncompetitive leases shall apply in the 
same manner and to the same extent to any 
lease issued under section 14.”. 

SEC. 4. REINSTATEMENT OF CERTAIN LEASES, 

(a) Notwithstanding any other provision 
of law, United States oil and gas leases 
CALA 033164, CAS 019746C, and CAS 
021009B shall be eligible for reinstatement 
pursuant to section 31(g)(3) of the Mineral 
Leasing Act (30 U.S.C. 188(g(3)). 
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(b) Within 30 days after the enactment of 
this Act, the Secretary of the Interior shall 
give written notice by registered mail to the 
last lessee of record for each of the leases 
listed in subsection (a) that said lessees may 
petition for reinstatement of such leases in 
accordance with this subsection and the 
provisions of section 31 applicable to non- 
competitive leases issued under section 17 of 
the Mineral Leasing Act (30 U.S.C. 188). 
The lessee shall have 60 days from the date 
of the Secretary’s notice to file such peti- 
tion. No lease may be reinstated if the lessee 
fails to file such a petition within 60 days 
from the date of the Secretary’s notice. If a 
lessee files such a petition within 60 days 
from the date of the Secretary's notice, and 
upon determination by the Secretary that 
any lease listed in subsection (a) qualifies 
for reinstatement in all respects except for 
compliance with the deadlines imposed by 
section 31(d) of the Mineral Leasing Act (30 
U.S.C. 188(d)), the Secretary shall reinstate 
the lease. 


SEC. 5. MINING PROJECTS. 

(a) The Director of the Bureau of Mines is 
authorized and directed to enter into such 
arrangements as may be necessary with the 
Idaho Geological Survey to conduct a joint 
mining experimental project in the State of 
Idaho to demonstrate the efficacy of ex- 
tracting and processing black sands from al- 
luvial placer deposits for yttrium and rare 
earth elements. The project shall be com- 
pleted prior to September 30, 1993. There is 
authorized to be appropriated $1,000,000 to 
carry out this subsection. 

(b) The Director of the Bureau of Mines is 
authorized and directed to enter into such 
arrangements as may be necessary with the 
Mackay School of Mines’ Center for Strate- 
gic Materials Research and Policy Study to 
conduct a joint mining experimental project 
in the State of Nevada to determine the 
genesis of platinum-group metals associated 
with hydrothermal ore deposits and their 
distribution in Nevada. The project shall be 
completed prior to September 30, 1993. 
There is authorized to be appropriated 
$1,200,000 to carry out this subsection. 

(c) In furtherance of the goals and objec- 
tives of the Mining and Minerals Policy Act 
of 1970, the Secretary of Agriculture, acting 
through the Chief, National Forest Service, 
is authorized and directed to enter into such 
arrangements as may be necessary to under- 
take a titanium mining demonstration 
project in the Angeles National Forest, Cali- 
fornia, pursuant to the unsolicited proposal 
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“Soledad Canyon Demonstration Project” 
dated March 5, 1988. 

(d) Notwithstanding any other provision 
of law, in order to demonstrate the efficacy 
of utilizing effluents from abandoned coal 
mines for the purpose of establishing fish- 
ery resources the State of West Virginia 
may allocate up to $2,500,000 of the annual 
grants available to the State under section 
402(g)(2) of the Surface Mining Control and 
Reclamation Act of 1977 for the purpose of 
establishing a fish hatchery in McDowell 
County, West Virginia. 

Amend the title so as to read: “An Act to 
amend sections 14 and 31 of the Mineral 
Leasing Act, and for other purposes.“ 

Mr. LEAHY. I move that the Senate 
disagree to the House amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The motion was agreed to. 

Mr. LEAHY. Mr. President. I move 
to reconsider the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MEASURE HELD AT DESK— 
SENATE CONCURRENT RESO- 
LUTION 154 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that Senate Con- 
current Resolution 154, submitted ear- 
lier today by Senator CRANSTON, be 
held at the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR TOMORROW 


Mr. LEAHY. Mr. President, on 
behalf of the majority leader, I ask 
unanimous consent that when the 
Senate recesses today, it stand in 
recess until 9:10 a.m., Wednesday, Oc- 
tober 24; that following the prayer, 
the Journal of Proceedings be ap- 
proved to date; that the time for the 
two leaders be reserved for their use 
later in the day; that there then be a 
period for morning business, not to 
extend beyond 9:30 a.m.; that during 
morning business, Senators BOREN and 
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Kerrey of Nebraska be recognized for 
up to 10 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 


Mr. LEAHY. Mr. President, the ma- 
jority leader asked me to announce 
that on tomorrow at 9:30 a.m., the 
Senate will turn to the consideration 
of the veto message on S. 2104, with 2 
hours for debate, and a vote to occur 
at 11:30 a.m.; that upon disposition of 
the veto message, the Senate will vote 
on final passage of the Foreign Oper- 
ations appropriations bill, to be imme- 
diately followed by the Senate resum- 
ing consideration of the Interior ap- 
propriations bill. 


RECESS UNTIL 9:10 A.M. 
WEDNESDAY 


Mr. LEAHY. Mr. President, if the 
acting Republican leader, my good 
friend from Wisconsin, has nothing 
further, I ask unanimous consent that 
the Senate stand in recess, under the 


previous order, until 9:10 a. m., 
Wednesday, October 24. 
There being no objection, the 


Senate, at 11:24 p.m., recessed until 
Wednesday, October 23, 1990, at 9:10 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate October 23, 1990: 
LEGAL SERVICES CORPORATION 


J. BLAKELEY HALL, OF TEXAS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 1992, 
TO WHICH POSITION HE WAS APPOINTED DURING 
THE RECESS OF THE SENATE FROM NOVEMBER 22, 
1989, TO JANUARY 23, 1990. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, UNITED 
STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. ROBERT D. CHELBERG, ASVEMA. U.S. 
ARMY. 
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BUDGET REFORMS ALL 
BUBBLES AND NO BITE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. BROOMFIELD. Mr. Speaker, for weeks 
now the American people have been reading 
that the Federal budget has been cut to the 
bone, that the only way out of the budget defi- 
cit is to raise new taxes. 

Then they pick up their morning paper and 
read that the House has just voted half a mil- 
lion dollars to renovate the birthplace of Law- 
rence Welk. 

The American taxpayers are calling for seri- 
ous cuts in the budget and all they're getting 
from Congress is champagne music. These 
so-called budget reforms are all bubbles and 
no bite. 

The taxpayers are angry and | don't blame 
them. 


A LETTER FROM JAMES 
MOYLAN 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. PURSELL. Mr. Speaker, on July 31 | en- 
tered into the CONGRESSIONAL RECORD two 
letters from constituents of my Second Con- 
gressional District in Michigan. | wish to re- 
enter one of those letters today in its entirety. 
The letter came to me from Mr. James Moylan 
of Plymouth, MI. The text follows: 


DEAR REPRESENTATIVE PuRSELL: I am writ- 
ing this short letter to express my concern 
about any pending legislation that will ad- 
versely affect the current guidelines for 
Credit Unions in this country. The Credit 
Union that I deal with through my place of 
employment is very successful and sound. It 
does not need any new guidelines or restric- 
tions just because of the competition that it 
may impose on other banking institutions. 
In fact, I have always felt that competition 
is supposed to be a healthy way of insuring 
services for the common good of consumers. 
Having the rules changed is not a fair way 
of competing. 

My wife, children and I have savings and 
checking accounts in two other banks be- 
sides our Credit Union and we intend to 
keep them balanced that way for security 
and convenience. In my opinion, the current 
guidelines for banks and credit unions do 
not need to be revamped. I can only recall 
the last time the Government broadened 
the guidelines of Savings & Loans for the 
betterment of the saving public! 

Respectfully yours, 
JAMES MOYLAN, 


FOOD, AGRICULTURE, CONSER- 


VATION, AND TRADE ACT OF 


1990 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. WISE. Mr. Speaker, | rise in support of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990. Title XXIII of the bill, which 
| first introduced a year ago as H.R. 3564, 
amends the Rural Electrification Act of 1936 
to ensure that the Rural Electrification Admin- 
istration and the Rural Telephone Bank are 
responsive to the evolving telecommunica- 
tions needs of rural telephone subscribers. 

Due in large part to the telephone loan pro- 
grams of REA and RTB, most rural Americans 
today enjoy basic telephone service at afford- 
able rates. But basic telephone service is no 
longer sufficient to meet the needs of rural 
America, We are in an era where service in- 
dustries are rapidly replacing agriculture, man- 
ufacturing, and mining as the mainstays of the 
rural economy. Rural America is struggling to 
emerge from a period of economic decline. 

In order for rural businesses to survive, they 
must have access to computer modems, fax 
machines, and other advanced telecommuni- 
cations technologies that urban businesses 
have come to find essential. For many in rural 
America, such access is only feasible with the 
continued assistance of the REA and RTB 
programs. 

Title XXIII makes clear that recent techno- 
logical developments such as fiber optic cable 
and data transmission are included in the defi- 
nition of telephone service for which REA and 
RTB loans can be made. The legislation also 
allows qualified rural telephone borrowers to 
invest a certain percentage of their own cap- 
ital for rural development purposes. 

At the same time, Title XXIII ensures that 
the REA and RTB telephone programs oper- 
ate under the watchful eye of the public. 
Under the bill, RTB will become subject to the 
open meeting requirements of the Sunshine 
Act. REA will become subject to the notice 
and comment requirements of the Administra- 
tive Procedure Act. 

Enactment of the Food, Agriculture, Conser- 
vation, and Trade Act of 1990 will not only fa- 
cilitate the advancement of rural telecommuni- 
cations but will be a major step toward the de- 
velopment of our rural economy and the im- 
provement of the quality of rural American life. 


VOTE NO ON THE HONEY POT.— 
VOTE NO ON THE FARM BILL 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. CONTE. Mr. Speaker, we'll be taking up 
the farm bill conference today, and | want to 
alert the House to one very important provi- 
sion. 

You know what I'm talking about—the killer 
beekeepers. The House's bill capped pay- 
ments to beekeepers at $100,000 by 1994. 
And the other body, in an unusual show of 
fiscal sanity and wise policy, eliminated the 
honey subsidy altogether, 

Now, did the conferees split the difference? 
did they reach a $50,000 cap? No. Did the 
Senate conferees give up and agree to the 
cap at a full $100,000? No. They combined to 
raise the cap to $125,000. A full 25 percent 
over the House’s number, 

This week USDA's Agriculture Research 
Service is out hunting killer bees along the 
border near Harlingen, TX. They're trying to 
trap them with sex pheromones and keep 
them out of Texas. Well, it's clear to me 
they're looking in the wrong place. They 
should be out hunting the conferees who are 
stinging the taxpayers. Vote no on the honey 
pot. Vote no on the farm bill. 


FIX THE BUDGET BY CUTTING 
SPENDING, NOT BY RAISING 
TAXES 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. SPENCE. Mr. Speaker, | would like to 
commend to my colleagues a few thoughts 
from an editorial that appeared recently in a 
South Carolina paper. It makes two points 
about the budget debate that, in my view, 
have not received enough attention. The first 
is that the so-called spending cuts included in 
the various proposals we have considered in 
this deficit reduction discussion have only 
made cuts in spending increases in existing 
programs. It is my belief that the shallowness 
of these budget cuts has not been sufficiently 
highlighted. The second point is that the tax 
increases included in the bill hit not only once 
but are more accurately double taxes as the 
producers or transporters of goods and serv- 
ices inevitably pass along their added costs to 
consumers. This effect, too, seems to have 
been ignored in many circles. 

We need real cuts to reduce the deficit. We 
don't need any more taxes and | hope that 
the following excerpts will convince you also. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Many of the criticisms weighed against the 
Senate package can just as easily be applied 
to the House bill in many ways. From what | 
have heard about the prospective conference 
report, it doesn’t seem to do much better. 
The editorial follows: 
DOING THE WRONG THING ON THE BUDGET 


[From the Charleston (SC) News and 
Courier, Oct. 19, 1990] 


The Senate package that seems to be sail- 
ing toward presidential approval contains 
genuine tax increases of roughly $149 bil- 
lion and “cuts” in government expenditures 
of approximately $250 billion. There is no 
way to get a precise reading on either the 
new taxes or the spending “cuts” because 
Congress’ tax-writing committees have yet 
to fill in all the blanks. What is certain, 
however, is that the “cuts” aren't cuts at all; 
they are reductions in the rate of growth in 
government spending, not the growth itself. 

Thanks to an accounting device called 
“baseline budgeting”, brought to us by the 
folks who wrote the 1974 Budget Act, gov- 
ernment spending automatically increases 
each year to meet projected rates of infla- 
tion. If Congress cuts $5 million from the 
$15 million automatic increase in a pro- 
gram's $100 million appropriation, the sav- 
ings” are illusory. A real cut would be to lop 
off the $15 million increase and trim the 
$100 million appropriation by $5 million. 
Every American who balances a checkbook 
knows that. Why doesn’t Congress? 

There is nothing illusory about the taxes, 
however. They are real, and they are going 
to hurt. In many cases, the new levies will 
result in a hidden “double tax.” That 
means, simply, that increased taxes on, for 
example, gasoline will force truckers (the 
ones who survive, that is) to pass along the 
higher cost of doing business to consumers. 
Most of the new taxes will have a similar 
ripple effect throughout the economy, driv- 
ing up the cost of virtually everything 
Americans eat, drink, drive, wear, rent, or 
own. 

Meanwhile, real government spending will 
continue to grow. The only area in which it 
will actually decline is defense. While the 
term “tax and spend” may sound hackneyed 
by now, it is true nonetheless. When the 
largest tax hike in terms of dollars in Amer- 
ican history sinks in—and the deficit contin- 
ues to grow, only at a slower rate—the tax- 
payers will realize just how badly they've 
been hoodwinked. 


FINAL PASSAGE OF THE NEGO- 
TIATED RULEMAKING ACT OF 
1990 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. PEASE. Mr. Speaker, | am very pleased 
that the U.S. House of Representatives yes- 
terday gave final approval to legislation that | 
introduced on January 31, 1989—the Negoti- 
ated Rulemaking Act of 1990. | look forward 
to President Bush signing this measure into 
law within the next few days. | also want to 
salute Senator CARL Levin, who has worked 
so diligently with me for several years in seek- 
ing the enactment of this legislation. We also 
both recognize that our efforts would not have 
come to fruition without the staunch support 
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of Congressman BARNEY FRANK, who 
thoughtfully guided this bill through the House 
Judiciary Committee. 

As you know, administrative regulations too 
often become the object of protracted litiga- 
tion. For example, nearly 80 percent of the 
300 regulations promulgated each year by the 
Environmental Protection Agency are contest- 
ed in court. Now | realize that Washington, 
DC, is a city of attorneys, but many thoughtful 
attorneys themselves would surely join me in 
saying it is in our national interest to find pru- 
dents ways in which to cut down on endless 
litigation. 

Many court battles are time consuming, un- 
productive, costly affairs that could be avoid- 
ed. In certain cases, the process of rulemak- 
ing can be accomplished more fairly and effi- 
ciently through direct negotiations among the 
principal parties concerned. 

Negotiated rulemaking has been tried a 
number of times. It has met with enough suc- 
cess that its wider application should be en- 
couraged. 

| sponsored this bill because the Federal 
Government ought to be doing all we can to 
reduce unnecessary and costly litigation. Too 
often the relationship among government, in- 
dustry, labor, other interest groups is altogeth- 
er too adversarial. | have pushed for enact- 
ment of this legislation for more than 8 years, 
believing it would be good public policy to pro- 
vide Federal agencies with an option to en- 
courage consultation and negotiation as an al- 
ternative to the customary rulemaking proc- 
ess. 

This legislation will not force Federal agen- 
cies to do anything against their will. Certainly 
| do not intend that negotiated rulemaking be 
employed to establish fundamental policy di- 
rectives or to permit Federal agencies to frus- 
trate the will of the Congress. Rather | want to 
make negotiated rulemaking a viable option 
for Federal agencies to pursue when it is ap- 
propriate. Following this path more often in 
the future will foster more harmonious, rational 
policy implementation between public and pri- 
vate sector participants. 


A SALUTE TO MATTIEDNA 
JOHNSON, NURSING PIONEER 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. STOKES. Mr. Speaker, | rise today to 
pay tribute to Mattiedna Johnson, R.N., M.A. 
Divinity, M.T., who is being honored at an up- 
coming “Salute to Nursing Pioneers Pro- 
gram.” On November 11, 1990, friends and 
colleagues will gather at Cory United Method- 
ist Church in Cleveland to pay tribute to Mat- 
tiedna Johnson for her 50 years of nursing 
service to the community. | am pleased to 
salute Nurse Johnson on this special occasion 
and | am proud to share with my colleagues 
some of the highlights of her distinguished 
career. 

Mattiedna Johnson graduated from the 
Jane Terrell Memorial Hospital School of 
Nursing in Memphis, TN in 1940. She com- 
pleted post-graduate nursing at the Homer G. 
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Phillips Hospital in St. Louis, MO. After receiv- 
ing her license, she went on to the Northwest 
Institute of Medical Technology in Minneapo- 
lis, MN. 

In 1944, Nurse Johnson conducted re- 
search at the University of Minnesota Depart- 
ment of Plant Pathology which resulted in the 
cure for scarlet fever. In 1945, she was certi- 
fied by the American Red Cross and began 
teaching disaster nursing and basic first aid. 
One year later, Nurse Johnson was certified 
as a medical missionary and served in Liberia, 
West Africa, where she promoted the organi- 
zation of the Liberian National Nursing Asso- 
ciation. 

Nurse Johnson moved to Cleveland in 
1959, where she tutored nurses for the Ohio 
Board of Nurse Education and Registration, 
and spent much of her time as a leading 
American Red Cross volunteer instructor. 
Classes included Mother's Helper,” ‘“Teen- 
age Baby-Sitting," and Home Nursing.“ She 
also developed special courses for church 
nurses, utilizing church basements throughout 
Cleveland for her classroom. 

Mr. Speaker, Mattiedna Johnson has also 
been an outspoken and courageous advocate 
on behalf of black nurses, At a nurses con- 
vention in 1970, she called black nurses to- 
gether. That meeting led to the formation of 
the National Black Nurses Association. She 
went on to organize the Cleveland Council of 
Black Nurses and, in 1973, with the Akron 
black nurses, she convened the first institute 
and conference of the National Black Nurses 
Association. 

Although now disabled, Mattiedna has not 
lessened in her efforts. She is an active par- 
ticipant in the 21st Congressional District 
Caucus, and the Congressional Black Caucus 
Health Braintrust, which | chair. In addition, 
she is the author of “The Penicillin Project 
Diary Notes,” and is now publishing the 
“Johnson's Manual for Church Nurses.” 

Mr. Speaker, | take pride in congratulating 
Mattiedna Johnson. She is a great pioneer 
and a source of inspiration to our community 
and the Nation. 


THE LIFE AND DEATH OF A 
MAYOR 


HON. ANDY JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. JACOBS. Mr. Speaker, the following ar- 
ticle, written by Phyllis Theroux and published 
in the October 21 Washington Post denotes a 
tragedy for our beloved Lindy. It is a tragedy 
for us all: 


THE LIFE AND DEATH OF A Mayor: BARBARA 
Boccs SIGMUND AND HER GIFT oF LIVING 
WELL 


(By Phyllis Theroux) 

Ten days ago, Barbara Boggs Sigmund, 
mayor of Princeton, N.J., died of cancer at 
the age of 51. If politicians can be divided 
into mutts and purebreds, Barbara had 
“papers.” She was the daughter of the late 
House majority leader, Hale Boggs, and 
Rep. Lindy Boggs, and her family’s political 
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roots extended far beyond her own parents 
into the soil of Louisiana. 

But while her sister, Cokie Roberts, is a 
political reporter with National Public 
Radio and ABC News on Capitol Hill and 
her brother, Tommy, is a Washington 
lawyer-lobbyist who works the same turf, 
Barbara was the only of the Boggs children 
to enter politics directly. There were those of 
us who thought that, given her background 
and gifts, she should have risen higher than 
she did. This thought did not stem from 
some droit de roi conviction that to whom 
much has been given, more should be sup- 
plied. From her childhood, Barbara exhibit- 
ed a quicksilver mind, a compassionate 
heart and a tolerant spirit that probably 
came from growing up knee-deep in eccen- 
tric New Orleans relatives who bounced 
checks, wore opera caps to breakfast and re- 
putedly gave Tennessee Williams some of 
his best material. 

All the right ingredients for public service 
ran in Barbara's veins and early indications 
pointed to easy success. Even in school— 
from first grade through college—she was 
always elected class president. Yet despite 
her drive and intellectual commitment, she 
never successfully rose above the local level 
in politics. Having just returned from her 
funeral, however, I am reminded that to lay 
a ladder against a person's life and measure 
its success by rungs climbed is to confuse 
height with influence. In fact, she did seek 
to rise higher. But she never lost the under- 
standing that public service, at every level, 
is a privilege and, for someone of Barbara's 
temperament, a necessity. 

In 1982, the same year she lost a race for 
Congress, Barbara discovered a melanoma 
behind her left eye, which was removed to 
prevent further spreading. In 1983, she was 
elected mayor of Princeton by a large ma- 
jority and put the cancer behind her. Then, 
in 1989, the year she ran unsuccessfully for 
governor, the cancer returned, claiming her 
entire body, including the area behind her 
remaining eye. 

During her last year, Barbara continued 
serving as mayor and astonished even her 
closest friends by publishing a book of 
poetry that was both polished and pro- 
found. Whether I go into eternal darkness/ 
or into unrelenting light/I shall miss the 
interplay between the two/that, except on 
endless flat gray days/makes our earth a 
joyful, bouncing place.” She feared blind- 
ness more than dying and called her remain- 
ing seeing eye “a glutton, a lecher, and a 
drunk" that could not get enough of what it 
saw. 

Barbara planned her own funeral in Chur- 
chillian detail, down to the parking—which 
she wanted to be free. Then she put a 
double asterisk by that and wrote, I've 
changed my mind about this. The borough 
needs the money.” That was the only re- 
quest her family reversed. Parking was free. 
But on the day of her funeral, there were 
too many people to park anywhere. Mourn- 
ers walked through the town toward Prince- 
ton University Chapel, which holds 2,000 
people but was not quite large enough to 
hold us all. 

An impressive phalanx of senators, con- 
gressmen, judges and other high officials at- 
tended the service. But it was love, not obli- 
gation, that drew the vast majority of 
mourners. Among them were her children’s 
former babysitters, a large contingent of 
battered women for whom Barbara had 
founded a shelter and almost every couple 
she had married—one of her favorite mayor- 
al tasks. An American Legionnaire sat next 
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to a physics professor who sat next to some 
children who helped decorate the town 
parking meters with funny hats the day 
Barbara decided to throw a birthday party 
on their 50th year of installation. 


Old, young, rich, poor, black and white, we 
all arrived at the funeral feeling smug in 
the knowledge that Barbara viewed us as a 
person apart and special from everybody 
else she knew and viewed. Egos were being 
silently adjusted in every pew. 


The casket was borne by Barbara’s three 
sons and various nephews toward a row of 
priests, ministers and rabbis who took part 
in the service. Behind it came the family 
and then the special guests wearing purple 
armbands (Purple was her favorite color 
and local merchants had tacked a purple 
ribbon on every tree from her house to Bor- 
ough Hall.) The Princeton volunteer fire- 
men were first, hats tucked stiffly under 
their arms, then the borough employees, 
road crews, janitors, secretaries, sewer work- 
ers, police officers. If Barbara was trying to 
make a political point posthumously, it was 
to let the mourners teach each other that 
this is what we should strive to be; a politi- 
cal body at peace. That afternoon every- 
body was. 


At first glance, Princeton looks like an af- 
fluent, exquisitely tasteful town that could 
run itself quite well without any mayor, let 
alone anyone of Barbara's talents. But in 
fact there are many factions: decendants of 
Italian stonecutters who were brought over 
to build Princeton University, a large black 
community and a deep pool of New York 
commuters, government employees, profes- 
sors and writers. To govern the town well 
took a brilliant mind and a populist heart. 
Barbara got the people to redesign the 
center of the city, tear out 200-year-old 
pipes, pave roads, install bike paths and— 
her pride—create beautiful low-income 
housing. She used to bring children into her 
office and tell them how much fun it was to 
be in government, not how much work. 


Many people spoke at her funeral, includ- 
ing her son Paul, who read a letter written 
to him by his mother before he was born. 
“As surely as I am introducing you to life,” 
she wrote, “I am introducing you to death, 
and against the knowledge you will shape 
your life.“ 

A candlelight procession through silent 
Princeton followed the casket to its burial 
place. Then the family left, and five of Bar- 
bara's oldest friends remained behind. We 
surrounded the coffin as it descended, 
placed our hands upon the top and, reclaim- 
ing the hymn “Tantum Ergo” from our 
memories, we sang our old friend into the 
earth. 

“In each class,” wrote Matthew Arnold in 
his book “Culture and Anarchy," “there are 
born a certain number of natures with a cu- 
riosity about their best self, with a bent for 
seeing things as they are, for disentangling 
themselves from machinery, for simply con- 
cerning themselves with reasons and the 
will of God, and doing their best to make 
these prevail. . and this bent always tends 
to take them out of the class and to make 
their distinguishing characteristic their ‘hu- 
manity.’ They have, in general, a rough 
time of it in their lives.” 

Barbara would have disagreed. She loved 
her life until the end. 


October 23, 1990 
VIEWS FROM BUCKS COUNTY 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. KOSTMAYER. Mr. Speaker, as we con- 
tinue with our discussion on the deficit reduc- 
tion measure, | would like to share with you 
some very strong views expressed to me by a 
constituent in Bucks County. 


WE CAN'T BE HOSTAGES TO GREED AND WAR 
MENTALITY 


(By Isaac Ben Ezra) 


Last week Congress “read our lips” and 
defeated the Bush tax deal. The president's 
compromise with the bipartisan leadership 
was a bad deal for Main Street America and 
a good deal for wealthy taxpayers who fi- 
nance the political campaigns of the presi- 
dent and his bipartisan pals in Washington. 

The deal failed because the politicians got 
a wake-up call from Americans concerned 
about imminent war in the Middle East and 
in no mood for tax increases and Medicare 
cuts, while oil companies, taking advantage 
of the Gulf crisis, nickel and dime us to 
death at the gas pumps every day. 

Growing unemployment, increased sheriff 
sales, shrinking paychecks, a collapsed hous- 
ing industry and galloping inflation fueled 
by profiteering oil companies testify that 
“our way of life“ is in jeopardy—and the 
enemy is greed. And we are angry and dis- 
gusted with the inability of our political 
leaders to tax the greedy and stop inflation 
at the door of the companies. 

Why not a rollback of fuel oil prices to 
pre-Gulf crisis levels? 

Why not an excess profits tax on the bil- 
lions oil companies already have milked 
from consumers? 

Why not a comprehensive plan for conser- 
vation and promotion of alternative sources 
of energy? 

Why not financial support for mass tran- 
sit to help save our health and environment, 
while reducing our dependence on foreign 
oil? 

Why not legislation to give Detroit a dead- 
line to produce gas-efficient automobiles? 

The president said we need to reduce gov- 
ernment spending. 

Why not begin by ending our military 
buildup in the sands of Saudi Arabia? 

How many billions of dollars will we save 
if we stop buying Middle East allies by for- 
giving their debts? 

Unemployment has been on the rise for 
three straight months, while oil prices have 
increased by 50 percent. Each 1 percent in 
unemployment costs $16 billion in annual 
lost revenue to the U.S. Treasury. 

Why not a plan to put people back to 
work? 

We can build a city to prepare for war in 
the quicksands of the Middle East in nine 
weeks. Why not a plan to rebuild America’s 
neglected cities and put our housing indus- 
try back to work? 

War talk was not cool in the men’s locker 
room at the Y last week. The Bush tax plan 
was the straw that broke our back. Anger 
about Neil Bush’s alleged involvement in 
the $500-billion S&L scandal and talk of a 
one-term presidency if American blood 
flows for oil in the Middle East was not idle 
talk. 
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According to last week’s New York Times 
poll, “Nine out of 10 Americans are opposed 
to going to war in the Persian Gulf.“ 

Why not let the United Nations solve the 
crisis in the Middle East? 

Why not give the United Nations-sanc- 
tioned economic boycott a chance to bring 
the Iraqi government to the negotiating 
table? 

The greatest hope for peace at home and 
abroad came when the United States and 
the Soviet Union ended 45 years of cold war. 
The world cries out for a peace dividend, not 
a new devastating war in the Persian Gulf. 

And Americans, while there is still time, 
need to tell our president and our Congress 
that it is time to come home and give peace 
a chance. 


THE AZERBAIJANI SUPREME 
SOVIET ELECTIONS: THE 
SOVIET CONTEXT, THE AMERI- 
CAN IMPLICATIONS 


HON. STENY HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. HOYER. Mr. Speaker, the Helsinki Com- 
mission, of which | am cochairman, embarked 
in 1990 on a new and important field of activi- 
ty. Beginning in February, Commission staffers 
have been traveling to the Soviet Union to 
gather first-hand information for reports we 
have issued about the elections to republican 
legislatures, or “Supreme Soviets." These 
elections, an initiative President Gorbachev 
promoted in 1989, have turned out to be an 
historic stage in the democratization of the 
U.S.S.R. 

In a multinational state divided into national- 
ly based republics, glasnost and elections 
have proved an explosive combination. Urged 
by the country’s top leadership to take re- 
sponsibility for their own governance, and un- 
afraid for the first time to express their griev- 
ances and national longings, the peoples of 
the various republics have gone to the polls to 
choose their legislators. The results have 
been dramatic. For the first time, republican 
parliaments have taken on genuine signifi- 
cance, Their activities have been instrumental 
in promoting the two most fundamental reform 
processes in today's Soviet Union: the devolu- 
tion of power from the center to the republics, 
and the end of the Communist Party's monop- 
oly of power. 

In many republics, communists have either 
lost their hold on the legislature or must now 
contend with strong oppositions. And almost 
all newly elected republican legislatures have 
declared sovereignty and proclaimed the pre- 
dominance of their own laws over laws 
passed in the all-union Supreme Soviet in 
Moscow. The refusal of these parliaments, 
backed by their electorates, to continue obey- 
ing Moscow's dictates has produced a consti- 
tutional crisis of the first order. Its outcome is 
still uncertain and much will hinge on the 
future of this confrontation. 

As might have been expected, the progress 
of these reform patterns has not been uniform 
throughout the U.S.S.R. The Baltic States of 
Latvia, Lithuania, and Estonia, which never ac- 
cepted their forcible annexation by Joseph 
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Stalin, have either declared their independ- 
ence or made clear their intention to do so. In 
some regions, however, notably Central Asia, 
relatively little has changed. 

The Helsinki Commission has been able to 
track closely these developments. Commis- 
sion staffers have written reports about the 
elections in Lithuania, Moldavia, the Russian 
Republic [RSFSR], Ukraine, Latvia, and Esto- 
nia. When the cycle of elections is completed 
this fall, the Commission will release a com- 
pendium of these reports, accompanied by an 
introduction that will analyze the larger signifi- 
cance of the elections. The next scheduled 
elections will take place in Georgia on Octo- 
ber 28, and | am pleased that a Helsinki Com- 
mission staffer will be there. 

| would like now to share with you informa- 
tion about the latest election to a republican 
Supreme Soviet, a republic about which Amer- 
icans are not as well informed as they are 
about others: Azerbaijan. This information is 
based on a report written by the Commission 
and reflects the benefits of being on the spot. 

The September 30 Azerbaijani Supreme 
Soviet elections were not technically multi- 
party elections, despite Azerbaijan's abolition 
last spring of the Communist Party's constitu- 
tional monopoly of power. A June 6 resolution 
on temporary registration of social organiza- 
tions did not provide for registration of political 
parties and no law on political parties is yet on 
the books. But the election was the first in 
Azerbaijan in which the Communist Party did 
not enjoy a total monopoly and non-Commu- 
nist organizations were free to nominate can- 
didates. 

Nevertheless, there was never any doubt, 
given the circumstances of the election, that 
the Communists would gain control of the leg- 
islature; the question was whether non-Com- 
munist groups, many of whom had joined the 
“Democratic Azerbaijan coalition, would 
manage to win any seats. Though the final fig- 
ures are not yet in, it is clear that noncommu- 
nist forces led by the Azerbaijani Popular 
Front will for the first time have some repre- 
sentation in the new parliament—if they want 
it. 

When | say, “given the circumstances of 
the elections," | mean the following: the elec- 
tions in Azerbaijan took place in a state of 
emergency. Non-Communist groups argued 
that holding free and fair elections under such 
conditions was impossible and claimed that 
the authorities maintained the state of emer- 
gency in order to facilitate rigging the elec- 
tion’s outcome. 

The elections were marked—and marred— 
by allegations of widespread fraud. There 
were several different but related types of 
complaints about the elections: the undemo- 
cratic nature of the election law; flagrant viola- 
tions by the authorities of this law; and, the 
authorities’ refusal to let outside observers 
monitor the proceedings. Even the Communist 
Party-controlled media in Azerbaijan carried 
numerous detailed reports of chicanery, rang- 
ing from refusal to register non-Communist 
candidates during the campaign to stuffing 
ballot boxes on election day. Post-election re- 
portage on central Soviet television from 
Moscow also publicized these abuses. 

Most alarming have been the allegations 
that a candidate of the Azerbaijani Popular 
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Front was murdered 2 days before the elec- 
tions. The Popular Front sees his murder as 
an blatant instance of attempted intimidation. 

Col. Valery Buniatov, the military comman- 
dant of Baku, closed the city from September 
26 to October 2 to nonresidents in an attempt 
to keep out election observers invited by non- 
Communist groups. Soviet troops met would- 
be election monitors, including members of 
the Moscow and Leningrad city Soviets, at the 
airport and sent them home. Nevertheless, 
Helsinki Commission staff and a representa- 
tive of the U.S. Embassy in Moscow were per- 
mitted to go to Baku. They encountered no 
difficulties in meeting with Communist Party 
and government officials, as well as with rep- 
resentatives of non-communist organizations. 

Runoff and repeat elections will be needed 
before the new Azerbaijani Supreme Soviet 
can convene. According to spokesmen for the 
current Azerbaijani Supreme Soviet, only 
about 10 percent of its members were nomi- 
nated in the September elections, so the 
eventual turnover will be almost total. Never- 
theless, based on the results of the Septem- 
ber 30 voting, the Communists’ hold on the 
legislature will remain solid, even if the 
“Democratic Azerbaijan” bloc wins all the 
runoff and repeat elections. This sets Azerbai- 
jan apart from general electoral trends in the 
Soviet Union—outside of Central Asia—where 
even if Communists retained a numerical ma- 
jority, the opposition won a much stronger po- 
sition than the Azerbaijani opposition appears 
capable of attaining under current circum- 
stances. 

When the new Supreme Soviet convenes, 
prospects for cooperation between the Com- 
munist majority and the non-Communist oppo- 
sition are unclear because the Popular Front 
has called for the non-recognition of a legisla- 
ture it sees as fraudulently elected. Whatever 
the ultimate balance of forces in the Supreme 
Soviet all those interviewed by Helsinki Com- 
mission staff agreed that developments in the 
ongoing conflict with Armenia over Nagorno- 
Karabakh would have a decisive influence on 
the parliament's future activity. Within that 
context, the crucial items on the legislative 
docket will include: legal guarantees of Azer- 
baijan's political and economic sovereignty 
and rewriting the republic's constitution in that 
spirit; the deliberations in Moscow on a new 
Treaty of Union and voting on whatever pro- 
posal emerges from those negotiations; 
moving toward a market economy; dealing 
with the refugee problem in Azerbaijan; and 
establishing independent relations with other 
Soviet republics and with countries outside the 
U.S.S.R. 

The outcome of the Azerbaijani Supreme 
Soviet elections will affect fateful political 
questions, among them: whether, as the 
U.S.S.R. appears to be breaking up, Azerbai- 
jan proceeds on a course toward independ- 
ence, a prospect that concerns not only 
Moscow but Teheran, with its large Azerbaija- 
ni population; the chances of peacefully re- 
solving the Nagorno-Karabakh crisis with Ar- 
menia; the possible influence of trends and 
events in Azerbaijan on the U.S.S.R's other 
Moslem populations; the future of relations 
between Turkic Azerbaijan and Turkey, a 
NATO country; and Azerbaijan's hopes of es- 
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tablishing independent relations with countries 
outside the Soviet Union. 

As political power in the Soviet Union de- 
centralizes at ever greater speed, the adminis- 
trative and legislative branches of the United 
States Government have begun to take a seri- 
ous interest in establishing dialog with the 
peoples and Republics of the U.S.S.R. One of 
the most natural and important channels of 
contact and communication in this effort 
would be among elected public offficals at all 
levels of government, an idea in which Azer- 
baijani government officials expressed strong 
interest to Helsinki Commission staff. Given 
the many reported abuses during the Azerbai- 
jani Supreme Soviet election, however, and 
the Popular Front's call for nonrecognition- of 
the newly elected deputies, the United States 
Government and especially the Congress 
must consider carefully whether and how to 
proceed along these lines. 


A TRIBUTE TO MAJ. GEN. 
CHARLES CALVIN ROGERS 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. WISE. Mr. Speaker, | rise today to pay 
tribute to Maj. Gen. Charles Calvin Rogers, 
one of West Virginia's former Congressional 
Medal of Honor recipients. General Roberts, 
who was retired, passed away Friday, Sep- 
tember 21, in Munich, Germany, at the age of 
61. 

A graduate of Mt. Hope’s DuBois High 
School, General Rogers was a 1951 distin- 
guished military graduate of West Virginia 
State College and was inducted into the col- 
lege’s ROTC Hall of Fame in 1980. He re- 
ceived a master’s degree from Shippensburg 
State College. He was also a graduate of the 
Army Command and General Staff College 
and of the Army War College. 

His major assignments included deputy 
chief of staff for military operations in the Pen- 
tagon; deputy chief of staff for ROTC, Training 
and Doctrine Command in Fort Monroe, VA; 
and deputy commanding general for V Corps, 
U.S. Army Europe. 

As one of the few Americans to receive the 
Medal of Honor, General Rogers distinguished 
himself on November 1, 1968, as a battalion 
commander during the defense of a forward 
fire support base. Although injured, the then 
Lieutenant Colonel Rogers continued to direct 
his men until the enemy was defeated and re- 
pelled. 

General Rogers also received the Legion of 
Merit with Oakleaf Cluster, Distinguished 
Flying Cross, Bronze Star Medal with V 
Device and 3 Oakleaf Clusters, 10 Air Medals, 
Joint Service Commendation Medal, Army 
Commendation Medal with 3 Oakleaf Clusters, 
Purple Heart, and Parachutist Badge. 

He is survived by his wife, Margaret, and 
three daughters. 
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THE 100TH ANNIVERSARY OF 
THE WOMEN’S CLUB OF PITTS- 
FIELD 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. CONTE. Mr. Speaker, | rise today to 
recognize the landmark to be reached and 
passed on November 16, 1990 by the 
Women’s Club of Pittsfield. It was one century 
ago that this organization opened its doors to 
women over 17 years old and began to imple- 
ment its goals of education, self improvement, 
and charity. 

Throughout the years, the Women’s Club 
has been selflessly committed to reaching out 
to those who are less fortunate through dona- 
tions of time and money. The Christian 
Center, the Women's Services Center, the 
Salvation Army and many other charities 
around western Massachusetts can attest to 
the generosity of the Women’s Club. But it 
has been without fanfare and without expecta- 
tion of material reward, that the Women's 
Club has given and given again to their com- 
munity. 

Every year the Women's Club has a special 
celebration, the silver tea. These celebrations 
with their many distinguished guests have 
been the highlight of many a year. As you all 
know, every successful celebration must have 
many hours of hard work and planning behind 
it. Mrs. Alice Zerbato, the current executive di- 
rector of the Women’s Club, has been instru- 
mental not only in leading the Women’s Club 
to its 100th anniversary, but also she will lend 
her wisdom and guidance toward steering the 
Women's Club into the 1990's and beyond. 

Today, the ambiance of the clubhouse re- 
tains it original charm and warmth. From its 
humble beginnings in the days of Henry 
Adams, Mark Twain, and Susan B. Anthony, 
this organization has grown greatly, but has 
stayed true to its goals and high standards. 

am very proud of the fact that the 
Women's Club has been such a productive 
member of the Pittsfield community through 
this last century. Though many organizations 
have fallen along the wayside during this 
quickly changing age, | know the Women's 
Club will continue to stand the test of time. | 
also know that they will do so with the same 
class and dignity which they have always ex- 
emplified. 

Mr. Speaker, as the years pass, many 
women of Berkshire County will proudly stride 
through the ever-open doors of 42 Wendell 
Avenue. They will experience the excellence 
which has been the rule rather than the ex- 
ception at the Women's Club. May their contri- 
butions and rewards continue to be memora- 
ble ones. 
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IN OPPOSITION TO THE DEFICIT 
“REDUCTION” BILL 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. SPENCE. Mr. Speaker, we don’t need 
to pass a so-called budget deficit reduction bill 
that, instead, really increases spending by 34 
percent over the next 5 years. The alleged re- 
ductions in this bill will only be in proposed in- 
creases. Also, new spending proposals are in- 
cluded in the bill. To pay for this spending, all 
of our people will be taxed more, in one way 
or another, to the tune of an additional $170 
billion. 

We don’t need any more taxes. We need 
real cuts to reduce the deficit, or at least, a 
freeze on spending. 

| recently came across a poem on taxes 
from the Masonic Light that | would like to 
share with you. It sets forth some of the tax 
burden that our people already must bear. 
Tax his cow, tax his goat, 

Tax his pants, tax his coat, 

Tax his ties, tax his shirt, 

Tax his work, tax his dirt, 

Tax his chew, tax his smoke, 

Teach him taxes are no joke, 
Tax his car, tax his gas, 

Tax the roads he must pass, 

Tax his land, take his wage, 

Tax the bed in which he lays, 
Tax his tractor, tax his mule, 

Teach him taxes are the rule, 
Tax his tobacco, tax his drink, 

Tax him if he tries to think, 

Tax his booze, tax his beers, 

—if he cries, tax his tears, 

Tax him good and let him know, 

—after taxes he'll have no dough, 
If he hollers, tax him more, 

Tax him 'till he’s good and sore, 
Tax his coffin, tax his grave, 

Tax the sod in which he lays! 
Put these words upon his tomb, 

“Taxes drove me to my doom.” 
And when he’s gone we won't relax, 

We'll still be after inheritance tax. 


A SPECIAL SALUTE TO REV. 
ANZO MONTGOMERY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. STOKES. Mr. Speaker, on Saturday, 
October 27, 1990, family and friends will 
gather at the Confluence Park Restaurant and 
Conference Center in Columbus, OH, to pay 
tribute to Rev. Anzo Montgomery. Pastor 
Montgomery recently retired after completing 
57 years of clerical service to the Christian 
Methodist Episcopal Church; 47 years in the 
pastoral ministry, and 4 years as general sec- 
retary of evangelism. | am proud to rise today 
and pay tribute to Pastor Montgomery. He is a 
strong leader, a committed servant of God, 
and a great inspiration to the Christian Meth- 
odist Episcopal Church and the community. 

Pastor Montgomery has demonstrated his 
leadership as president of the Interdenomina- 
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tional Minister's Alliance; vice president of the 
Greater Cleveland Council of Churches; board 
member of the Ohio Council of Churches; and 
life member of the Ohio Pastor's Convocation. 
He has also been a leader on other fronts. In 
1954, Pastor Montgomery was one of the first 
black ministers in Topeka, KS, whose concern 
for quality education for all children laid the 
foundation for the landmark Brown versus 
Board of Education Supreme Court decisions 
on school desegregation. In the 1960's, 
Pastor Montgomery, a strong advocate for 
civil rights, assisted Dr. Martin Luther King, Jr., 
in his efforts to register black voters in Cleve- 
land. His efforts were instrumental in the elec- 
tion of my brother, Judge Carl B. Stokes, as 
the first black mayor of a major American city 
in 1967, and the creation of the first black ma- 
jority congressional district in Ohio, which | am 
today proud to represent. 

Mr. Speaker, it is a real honor to pay tribute 
to a great and dynamic leader. Pastor Mont- 
gomery and his lovely wife, Daisy Horne Mont- 
gomery, have been a source of strength and 
support through the years. | extend my very 
best wishes to them on this special occasion. 
| also want to take this opportunity to share 
with my colleagues some of the significant 
achievements of Pastor Montgomery during 
his career, 


REV. ANZO MONTGOMERY 
DISTRICT AND ANNUAL CONFERENCE POSITIONS 


Dean, District Training School Kansas- 
Missouri Conference. 

Director, Christian Education. 

Director, Young People’s Jubilee. 

Director, Evangelism—Second Episcopal 
District. 

Treasurer, Kansas-Missouri. 

Instructor in Leadership Schools—Kansas- 
Missouri, Ohio, Carolina Conferences. 

Member, Joint Board. 

Chairman, Board of Evangelism—Carolina 
Conference. 

Chairman, Annual Conference Board of 
Trustees—Carolina Conference. 

Member, Committee on Ministry. 


ECUMENICAL ACTIVITIES 


President, Interdenominational Minister's 
Alliance (Kansas and Ohio.) 

Ohio Council of Churches—General 
Board and Executive Board. 

Ohio Pastor's Convocation, Life Member. 

Co-Organizer and First President, Oppor- 
tunity Industrialization Center, Cleveland, 
Ohio. 

Member, National Board of Trustees, OIC. 

World Methodist Council on Evangelism. 

Vice President, Greater Cleveland Council 
of Churches. 


CIVIC ACTIVITIES 


His love of children led him to reach out 
and dig in deeply, thus as one of five black 
ministers in Topeka, Kansas in concern for 
quality education for all children, he served 
to help prepare the soil for the NAACP's 
Case “Brown vs. The Board of Education”, 
which finally led to the 1954 Supreme Court 
Decision. 

Involved with Dr. Martin Luther King, Jr. 
in the movement of registering black voters 
which led to the election of mayor Carl B. 
Stokes as the first black mayor of a major 
American city, Cleveland, Ohio and next to 
the election of his brother Louis Stokes to 
that prestigious body the Congress of the 
United States of America, Pastor Montgom- 
ery served as Co-chairman in his re-election. 
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Travels: Israel, Italy, Greece, London, 
Paris, Canada, Lima, Peru, and Panama. 

Daily Quote: from “The Triumphant Song 
of Confidence of David"; “The Lord is my 
light and my salvation; whom shall I fear? 
The Lord is the stronghold of my life; of 
whom shall I be afraid“. Psalm 27:1 New 
RSV. 

PERSONAL 


Anzo Montgomery, 6353 Well Fleet Drive 
S, Columbus, Ohio 43231. Phone: 614-895- 
2659. Married: Daisy Horne Montgomery. 
They share the love of two young adult 
sons, two daughters-in-law and three grand- 
children. 

EARLY LIFE AND EDUCATION 


Born in Jackson, Tennessee. Parents: Lu- 
cille and Roy Montgomery. He is the oldest 
of ten children. 

Graduated: Merry High School. 

Henderson Business College. Memphis, 
Tennessee. Washburn University. Topeka, 
Kansas. 

Music Education: Montgomery’s music 
education started in Jackson, Tennessee 
when his music teacher, Mrs. Celeste Mit- 
chum, discovered his rich baritone voice, 
and started to give him free vocal and 
theory lessons. His music education contin- 
ued in Topeka, Kansas under the tutelage 
of voice instructor, Mrs. Meredith Lee and 
blossomed to full fruition under Dr. Harold 
Decker at Wichita University, Wichita, 
Kansas. He became a member of the Wich- 
ita Choral Society where he sang such num- 
bers as “The Messiah", “The Elijah" and 
“The Maccabees". 

ANSWERING THE CALL AND ORDINATIONS 

April 28, 1938—Answered The Call To The 
Ministry. Ordinations: Deacon’s Ordination 
and Elder's Ordination. 

PASTORATES HELD IN THE CHRISTIAN 
METHODIST EPISCOPAL CHURCH 

Pastor Montgomery held pastorates in the 
states of Tennessee, Kansas, Ohio, Pennsyl- 
vania (an interim), North Carolina, Ohio 
(for the second time). 

General officer: Montgomery served four 
years as General Secretary of Evangelism. 


SHUTDOWN COST $1.6 MILLION, 
GAO STUDY FINDS 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. JACOBS. Mr. Speaker, we owe our col- 
league, GERRY SIKORSKI, a lot for pinning 
down what most people suspected in the first 
place: political grandstand plays in Govern- 
ment designed to prove to the people how 
frugal the grandstanders are, usually end up 
costing the people dearly. 

Of particular interest in the following article 
from the Washington Post is the assertion in 
the fourth paragraph that* * * * “When the 
government shuts down, as it must do if there 
is no spending authority * * *” 

Contrast that assertion with what is found in 
the next paragraph: At most, 500,000 of 2.4 
million civilian Federal employees have been 
sent home during previous shutdowns. The 
rest were deemed ‘essential’ by their depart- 
ments and agencies. 

There is nothing in the Constitution that dis- 
tinguishes between “essential” and “nones- 
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sential" functions of the Government. There is 
just as much authority to keep what a given 
President called a nonessential function as 
there is to keep what he or she might call an 
essential function during the absence of appro- 
priations bills. 

The whole idea of just laying off nonessen- 
tial employees raises the question of what in 
the world such employees are doing on the 
payroll in the first place. 

Besides, payday comes at the end of the 
month. Keeping people on the payroll with a 
relative certainty that the money will be in the 
bank at the end of the month to pay them 
would be a matter of ordinary common sense. 
If you don't have enough money today to pay 
your light bill but reasonably expect to have it 
by the end of the month, you do not turn out 
your lights tonight. 

Closing down the Government, or part of it, 
under the foregoing circumstances is not a 
Presidential duty—it is a Presidential weapon. 
And as Mr. Sikorski's GAO report shows, the 
weapon is usually fired at the taxpayers’s ex- 
pense. 


Snurpow Cost $1.6 MILLION, GAO STUDY 
FINDS 


CLOSING GOVERNMENT FOR COLUMBUS DAY 
WEEKEND INCREASED EXPENSES, LOWERED 
REVENUE 


(By Dana Priest) 


The federal government is $1.6 million 
deeper in the hole than it would have been 
had it not closed down for the three-day Co- 
lumbus Day weekend because of the Budget 
impasse, according to a General Accounting 
Office study released yesterday. 

Most of the $1.6 million loss was attributa- 
ble to uncollected revenue and the costs of 
planning and carrying out the shutdown, ac- 
cording to the study. 

The 14 executive departments and the En- 
vironmental Protection Agency, General 
Services Administration, NASA and the 
Office of Personnel Management also told 
GAO it would cost $398 million to shut 
down the government for three days during 
the workweek. 

“Playing chicken” by threatening to shut 
down the government costs government 
employees and the community they live in,” 
said Rep. Gerry Sikorski (D-Minn.), who re- 
quested the GAO study. “It cost the presi- 
dent over 10 points in the polls and it cost 
the American taxpayers money.” 

Experts across the political spectrum 
agree that the U.S, Treasury reaps no finan- 
cial benefit when the government shuts 
down, as it must do if there is no spending 
authority—either in the form of a tempo- 
rary continuing resolution, such as the one 
in effect until 12:01 a.m. Thursday, or stand- 
ard appropriations bills, 

Even so, shutdowns, including the one ear- 
lier this month, have not really closed down 
the government, At most, 500,000 of 2.4 mil- 
lion civilian federal employees have been 
sent home during previous shutdowns. The 
rest were deemed “essential” by their de- 
partments and agencies. 

Since the fiscal year began Oct. 1, Con- 
gress has passed and President Bush has 
signed three “continuing resolutions,” stop- 
gap funding measures giving the govern- 
ment authority to spend and borrow money 
for a limited period to keep the government 
running until there is a budget agreement. 

In theory, the threat of a shutdown is 
supposed to be enough to force Congress, 
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now Democratic-controlled, and the admin- 
istration, now Republican, to focus on the 
budget problem and reach an agreement. 
Experts disagree, however, on whether the 
potential for disruption is sufficient to elicit 
that cooperation. 

The extent a shutdown disrupts the feder- 
al government, federal workers and the 
public is not easy to assess. Part of the cal- 
culation is anecdotal: employees who spend 
time worrying about personal finances 
rather than doing their jobs or who say 
their morale has taken a bruising; Ameri- 
cans who have become incensed that the na- 
tion’s parks, including the Washington 
Monument, were closed Columbus Day 
weekend because Congress and the Presi- 
dent could not bridge their differences. 

The GAO study offers a more concrete as- 
sessment of the damage. 

Of the $1.6 million the government lost 
over the three-day weekend, about $926,000 
was in administrative costs—planning for a 
shutdown and keeping employees notified of 
developments. These are expenses depart- 
ments otherwise would not have incurred. 

The Energy Department calculated it 
spent $395,000 on administrative costs. The 
Labor Department reported its administra- 
tive costs were $300.697. 

The Interior Department, which runs the 
national parks, the Smithsonian Institution 
and the monuments on the Mall, including 
the Washington monument, estimated its 
net loss at $315,000. 

Some departments and agencies offered 
incomplete explanations for the shutdown 
costs. The Defense Department did not pro- 
vide any cost information, citing national se- 
curity considerations. 

Other departments, asked to explain any 
negative impact from the shutdown, gave 
the following examples: 

The Departments of Education said there 
were delays in the preparation of year-end 
financial reports. 

The EPA noted that some work in an 
emissions-testing lab in Ann Arbor, Mich., 
was delayed. 

The inspector general's office at the De- 
partment of Housing and Urban Develop- 
ment was forced to reschedule a trial in 
Michigan because a special agent was un- 
available to testify. 

The State Department told the GAO that 
the department's “senior level management 
is besieged by the endless number of scenar- 
ios possible’ and that “losses of productivity 
are widespread.” 

The Goverment Printing Office did not 
print the Federal Register. 

The Library of Congress prohibited the 
1,000 to 1,500 researchers who normally use 
the library from doing so. 


MS. ROMAINE HOWARD RECIPI- 
ENT OF CAREER CIVIL SERV- 
ICE AWARD 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. DYMALLY. Mr. Speaker, | am pleased 
to bring to your attention and award which 
was received by Miss Romaine Howard, ac- 
creditation manager, Department of Juvenile 
Justice, New York City. The award was given 
to Miss Howard by “The 100-Year Association 
of New York,” and the city of New York De- 
partment of Personnel, at their annual presen- 
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tation of Career Civil Service Awards. Miss 
Howard was commended for her dedication to 
quality services for youth and the community. 
We offer our congratulations to Miss Romaine 
Howard. 
The citation follows: 
ROMAINE HOWARD, ACCREDITATION MANAGER, 
DEPARTMENT OF JUVENILE JUSTICE $2,500 
AWARD 


In January, 1967, Romaine Howard began 
working for the Department of Juvenile 
Justice, and has since been promoted five 
times. Her many years of service have bene- 
fited the Spofford Juvenile Center, a correc- 
tional facility for adolescents. As Accredita- 
tion Manager, Ms. Howard is responsible for 
ensuring the agency’s compliance with 
American Correctional Association stand- 
ards, policy and program development, 
safety and security, health care, resident 
care, staff development, and administration. 

Ms. Howard is turned to for guidance 
when a responsibility area in the agency 
needs leadership, strong management skills, 
and creative input. She is always willing to 
be a trouble-shooter and never loses sight of 
the interests of the children she serves. She 
has been most recognized for the develop- 
ment and implementation of the Behavior 
Management Program in her unit. In 1988, 
Ms. Howard received a commendation from 
the Commissioner for her efforts and suc- 
cess in developing the Intake and Orienta- 
tion Unit into a more rewarding and educa- 
tional place for the resident children. Her 
commitment to community and civic service 
is further shown through her involvement 
with the Voter Registration Drive, her 
union, and her Tenants’ Association. 

Ms. Howard’s dedication to quality serv- 
ices for youth and the community continues 
to be a source of inspiration for other em- 
ployees, youth, and the City of New York. 


THE BUDGETARY QUAGMIRE 
HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. VALENTINE. Mr. Speaker, as the Con- 
gress and the administration continue to slog 
our way through the budgetary quagmire, we 
need to focus our attention more clearly on 
our overseas military commitments. 

For nearly a half-century, American military 
personnel on the front lines in Europe have 
played a key role in averting another world 
conflict in which everyone would lose. We can 
be proud of their achievements. 

Today, however, the world has changed 
dramatically. The Soviet bloc in Eastern 
Europe no longer exists. And the Soviet Union 
itself is in the process of a massive transfor- 
mation that will occupy all of its energy and 
resources. 

What, then, is the justification for continuing 
a large American troop presence in Western 
Europe? What is the threat against which we 
are defending? 

Mr. Speaker, | have consistently supported 
a strong defense posture, and | believe that 
we need to maintain the capability to protect 
our national interests. But we should not con- 
tinue business as usual in the face of a vastly 
altered international order and changing na- 
tional security requirements. 
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In my opinion, either we should begin to 
reduce the number of American troops in 
Europe or the administration should offer a 
clear explanation of their purpose and their 
value to the taxpayers whose dollars support 
them. We need a strong defense, but we 
cannot afford a defense that we do not need. 


A SALUTE TO THE AMERICAN 
SMALL BUSINESS STOCK EX- 
CHANGE 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. OWENS of New York. Mr. Speaker, 
America’s small businesses are a critical part 
of our economy, as they employ a sizable 
number of our working people. Seven years 
ago, a constituent from my 12th Congression- 
al District, Reginald E-H. Butts, organized a 
group of fellow enterpreneurs to outline a plan 
for capital access to assist small business de- 
velopment. They recognized that the only real 
source of large capital infusions was through 
the mechanism of Wall Street and the various 
stock exchanges that control vast sums of in- 
vestment dollars in our economic system. 

Mr. Butts and his associates concluded that 
the only way to meet the challenges of the 
1990's and the 21st century was to establish 
a national stock exchange patterned along the 
lines of the New York Stock Exchange, the 
American Stock Exchange, the Over-the- 
Counter, Philadelphia, Boston, and Denver 
Stock Exchanges, and the Unlisted Securities 
Market of the International Stock Exchange of 
London, England. In 1984, Mr. Butts and his 
group of entrepreneurs incorporated the 
American Small Business Stock Exchange, 
Inc. Mr. Butts is currently its vice president for 
administration. 

The firm provides a formal, regulated 
market designed to meet the needs of small 
companies unlikely to apply for listing, and to 
bring under formal regulatory control those un- 
listed companies having no market emphasis 
and whose securities are being freely traded. 

Mr. Speaker, | rise to salute Mr. Butts for 
having the foresight to launch this enterprise 
that will help smaller, less mature companies 
which are unwilling or unable to apply for list- 
ing on other exchanges due to size standards 
and the amount of capital needed. Additional- 
ly, as a result of the creation of this exchange, 
capital will be accumulated, jobs will be devel- 
oped along with new products, new compa- 
nies, new real estate developments, redevel- 
opment of towns and cities, new industries, 
and most of all, economic development con- 
comitant with the ongoing processes. 

| also applaud the fact that Mr. Butts and 
others representing the American Small Busi- 
ness Stock Exchange, Inc., are the only Amer- 
icans to be invited to the prestigious Price 
Waterhouse International Second Marke: Con- 
ference in London, England, sponsored by 
Price Waterhouse in association with the Un- 
listed Securities Market magazine. The event 
will be held Friday, November 9, and Satur- 
day, November 10, in the Queen Elizabeth I! 
Conference Center. It will bring together 
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second market practitioners from all over 
Europe and the United States to discuss 
issues which are of central importance to 
smaller, growing public companies and those 
professionals who advise them. It will provide 
a forum for companies and their advisers from 
the United Kingdom, continental Europe and 
the United States to meet and discuss areas 
of common interest. Over the 2 days, 24 
speakers from 10 countries will be addressing 
the delegates. Each has an extensive knowl- 
edge of the marketplace; speakers include 
representatives from the major European 
stock exchanges and sponsoring institutions. 
By highlighting the differences between the 
various second markets, this conference will 
broaden advisers’ perspectives, and will lead 
to increased appreciation and awareness of 
the opportunities available on a worldwide 
scale. Mr. Butts and his associates will obtain 
a great deal of valuable information which 
they may then put to good use in assisting 
their clients. 

Mr. Butts brings a wealth of experience and 
knowledge to his new venture. He has a B.S. 
degree from Central State University, a histori- 
cally black institution in Wilberforce, OH. He 
obtained his M.S. degree from the Massachu- 
setts Institute of Technology in Cambridge, 
MA, and his M.A. degree from New York Uni- 
versity in New York City. He has served as 
the president and director of the American As- 
sociation of Securities Dealers in Fort Lauder- 
dale, FL; the president, vice president, and 
operating officer of Romare Business Miscel- 
lany, Inc., in New York City; the district man- 
ager for Bell Communications Research Co., 
Inc., in Livingston, NJ; the district manager of 
American Telephone & Telegraph Co., Inc., in 
New York City; and was the chairman and 
chief executive officer of his own company, 
Reginald Butts & Associates (Investments), in 
New York City. 

Mr. Speaker, | am proud to have Mr. Butts 
as a constituent, for he is a living example of 
what can be accomplished in the business 
world through hard work, training, and persist- 
ence. | congratulate Mr. Butts on his small 
business assistance venture, and for the se- 
lection of representatives of his company to 
attend the upcoming Price Waterhouse Inter- 
national Second Market Conference. 


MOUNTAINEERS PROUD TO 
SERVE IN PERSIAN GULF 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. RAHALL. Mr. Speaker, | rise to speak 
on behalf of a group of soldiers serving today 
in the Middle East. Like every State in the 
Nation, West Virginia has its sons and daugh- 
ters on duty in the current conflict in the Per- 
sian Gulf. | am inserting for the RECORD a 
letter from Rifle Platoon Leader Shawn C. 
Reger who is proudly serving his country in 
the region. As an American | am proud of our 
men and women serving in our armed serv- 
ices, as a West Virginian | am particularly 
proud of those soldiers from our beautiful 
State committed to serving the needs of the 
United States. 
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Srr: Thank you very much for the flag of 
the Great State of West Virginia. My pla- 
toon and I have it flying over our tents. 

My soldiers and I are very aware of our re- 
sponsibility to protect our country's inter- 
ests overseas. We are dedicated, and very 
intent to accomplish any mission we are 
called upon to execute. In the same light we 
are proud to be West Virginian’s. Every- 
where you go you may run into a fellow 
West Virginian. Once they find out that you 
are from our great state, you instantly have 
a friend. 

West Virginia has its share of soldiers over 
here. In proportion it is larger than any 
other state that I've run into. In my compa- 
ny alone there are quite a few. In my pla- 
toon there are four. 

So while you are fighting in Washington, 
D.C., remember that there are soldiers in 
Saudi Arabia from the 101st Airborne (Air 
Assault) Division, that appreciate your gift. 
We will carry it on any operation in which 
we participate. Its nice to know we have a 
friend in Washington. 

Keep up the good work. 

Sincerely, 
SHAWN C. REGER, 
2 LT INF. USAR, 
Rifle Platoon Leader, 


A WAKE-UP CALL ON WAR 
POWERS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. HYDE. Mr. Speaker, | wish to draw the 
attention of my colleagues to an excellent and 
timely piece which appeared in the co-ed 
page of the Washington Post on October 23, 
1990. In this piece, Bill BROOMFIELD, the 
ranking Republican member of the Foreign Af- 
fairs Committee, took exception to the editori- 
al position of the Post that Congress should 
go ahead on its own and form a special con- 
sultative group to be the point of contact with 
the President regarding developments in the 
Persian Gulf. 

Forming a special new group is not the 
answer to broaden consultation with the exec- 
utive branch on U.S. military operations. The 
problem is not congressional organization but 
the demonstrated inability of Congress to act 
in situations that involve war and peace. Only 
once since passage of the War Powers Reso- 
lution of 1973—in 1983 with the Lebanon Mul- 
tinational Force Resolution—has Congress 
provided specific authority for the deployment 
of U.S forces. 

If Congress went ahead to form a consulta- 
tive group it would further polarize the rela- 
tions between the legislative and executive 
branches in this sensitive area. As Congress- 
man BROOMFIELD points out, such a move 
would undermine rather than enhance true 
consultation between the President and Con- 
gress. 

In recent days, we have heard that some 
Members of Congress are considering trying 
to establish this group through the routine ad- 
journment resolution that must be passed 
before the end of the session. Consideration 
is also being given to drafting this resolution 
to contain a specific condition permitting the 
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leadership to reconvene Congress in re- 
sponse to developments in the Persian Gulf. 

| believe this is an especially bad idea. Spe- 
cific considerations are seldom if ever includ- 
ed in adjournment resolutions. Such resolu- 
tions often, however, contain provisions allow- 
ing the leadership to call the Houses back into 
session if the public interest requires. Inserting 
a special provision relating to the Persian Gulf 
could be misread overseas as implying that 
Congress might not support military action 
against Iraqi forces, if that became necessary. 

No one doubts that the leadership can 
return Congress to session, provided they 
have obtained this authority in a general 
manner in the adjournment resolution. The 
Constitution itself provides a means to con- 
vene a special session of Congress; it states 
that the President may, on extraordinary oc- 
casions, convene both Houses.” Finally, even 
the War Powers Resolution of 1973 adopts a 
different approach. Section 5(a) of that resolu- 
tion provides that the congressional leader- 
ship may request the President to reconvene 
Congress in the event of actual or potential 
hostilities involving U.S. forces overseas. 

Let's not tinker with these important matters 
in the final hours of the 101st Congress. | en- 
courage my colleagues, and the public, to re- 
flect on the relevant comments of Congress- 
man BROOMFIELD on the subject of war 
powers and consultations between the Presi- 
dent and Congress: 


[From the Washington Post, Oct. 23, 1990) 
IN PLACE OF THE 60-Day CLOCK 


(By William S. Broomfield) 


Thanks to an Oct. 9 editorial [“The 60- 
Day Clock“ J. readers of The Post recently 
awoke to the ringing of the clock set by the 
War Powers Resolution. Under the resolu- 
tion, passed over presidential veto in 1973, 
U.S. troops are to be withdrawn from poten- 
tially hostile situations overseas after 60 
days unless Congress specifically authorizes 
continued deployment. U.S. troops have 
now been in Saudi Arabia more than 60 
days, and the only actions Congress has 
taken to date are separate House and 
Senate resolutions expressing support for 
the president's actions. 

The Post’s editorial correctly pointed to 
the basic flaw of the War Powers Resolu- 
tion—that through it, Congress attempted 
to exercise a check on military action “with- 
out... even a vote,” and that this substi- 
tutes a parliamentary device for a political 
decision.” Indeed, in the 17 years since its 
passage, Congress has authorized the de- 
ployment of U.S. forces pursuant to the res- 
olution only once—in connection with the 
1983 deployment of U.S. Marines to Leba- 
non as part of a multinational force. (U.S. 
forces were withdrawn soon afterward when 
the bombing of the Marine barracks re- 
vealed their tenuous position.) 

In the years since its passage, Congress 
has never seriously debated amendments to 
the War Powers Resolution. There was 
some consideration by the Senate in 1987- 
88, after U.S. naval protection had been pro- 
vided to reflagged Kuwaiti tankers in the 
Persian Gulf. But this effort failed, primari- 
ly as a result of the unwillingness of some in 
Congress to give up their claim under the 
resolution to limit the deployment of U.S. 
forces. The leading proposal at that time in- 
volved repealing the 60-day provision and 
instead providing for congressional debate 
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under special expedited procedures. It also 
would have provided for the formation of a 
special group of congressional leaders to 
consult with the president regarding com- 
mitment of U.S. forces abroad. 


The Post argues that, having failed to 
amend the War Powers Resolution, Con- 
gress should just go ahead and form the 
special consultative group. Without the in- 
centive of repealing the 60-day limit, howev- 
er, the administration would be unlikely to 
go along with a formalization of congres- 
sional consultation procedures. And for 
good reason. Creating a new congressional 
organization would inevitably lead to calls 
for greater congressional participation in 
planning and supervision of military mis- 
sions. 


As one of the original cosponsors of the 
War Powers Resolution, I feel that it has 
become counterproductive. The essential 
flaw is the 60-day clock, which necessarily 
polarizes the positions of the executive and 
legislative branches. Aside from the illusion 
of congressional power given by the resolu- 
tion in its current form, it would be prefera- 
ble to replace this provision with expedited 
procedures for congressional debate. 


On the other hand, there should be some 
limitation on such debate, which can itself 
send the wrong signal in times of crisis. 
Guaranteed debating rights should not be 
available at any time, but, say, only once 
every six months during a period of military 
confrontation. (Military operations could be 
discussed at any other time under the 
normal congressional procedures.) Also, to 
receive special consideration, a bill regard- 
ing U.S. troop deployments should already 
have broad support in Congress—say one- 
third of the members of the house in which 
it is introduced. 


The proposal to which The Post referred 
would have made a special legislative body— 
a supercommittee of senior members of 
Congress—responsible for guiding congres- 
sional debate on commitments of U.S. forces 
abroad, especially proposals for expedited 
consideration. In fact, the President already 
consults congressional leaders on U.S. troop 
deployments, including in the Persian Gulf. 
Creating a special legislative organization 
would not only detract from the congres- 
sional committee structure and normal leg- 
islative process envisioned in the Constitu- 
tion; it would also inevitably threaten the 
security of military operations and create a 
new bureaucracy complete with special 
privileges and possibly even more staff. It 
would lessen, not improve, prospects for 
genuine consultation between the President 
and Congress. 


Let's put an end to endless argument over 
whether congressional authorization is re- 
quired for the President to send forces over- 
seas, a power presidents have exercised 
throughout the history of the republic. If 
Congress wishes to play a formal role, it 
should be prepared to take the only route 
provided in the Constitution and present 
legislation to the President in appropriate 
cases, The real challenge is to improve con- 
gressional debate on matters of war and 
peace, not add another layer to the congres- 
sional organization chart. 
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A TRIBUTE TO SHERIFF RICHARD 
GERMOND 


HON. CARL D. PURSELL 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 23, 1990 


Mr. PURSELL. Mr. Speaker, | rise today to 
pay tribute to an outstanding member of the 
Lenawee County (Michigan) community. This 
gentleman has been a longstanding resident 
and has devoted himself to the betterment of 
his county. He is Sheriff Richard Germond. 

Dick Germond is this year's recipient of the 
Lenawee Chamber of Commerce's Maple 
Leaf Award. He is being recognized for his on- 
going service to Lenawee County. 

Born in Adrian, MI, Dick graduated from 
Catholic Central High School in Adrian in 
1953. He later graduated from Michigan State 
University with a B.S. in police administration 
and criminal justice in 1958. He also has at- 
tended the University of Toledo Law School. 

Dick Germond joined the Lenawee County 
Sheriff's Office at the age of 21. In 1964, at 
the age of 29, he was appointed to fill an un- 
expired term as Sheriff. Later that year he 
won his first of many elections to that impor- 
tant office. 

As the head of one of Michigan’s finest law 
enforcement agencies, Dick remains active in 
the Michigan Sheriff's Association and the Na- 
tional Sheriff's Association. He was elected 
president of the Michigan association in 1970. 
In 1985 he served as president of the national 
association, and currently serves on its board 
of directors. 

Sheriff Germond also has been active in the 
International Association of Chiefs of Police, 
the Southern Michigan Law Enforcement 
Training Academy, the Southern Michigan Law 
Enforcement Association, the Governor's 
Crime Commission and the Michigan Associa- 
tion of Chiefs of Police. 

Locally, Dick remains active in the Adrian 
Kiwanis Club, having served as club president 
in 1969 and as district It. governor in 1976. He 
also works with the Salvation Army Advisory 
Board, the United Fund, the YMCA, the A.E. 
Curtis Scholarship Association, the Emma L. 
Bixby Medical Center Board of Trustees and 
the Adrian Elk's Lodge. 

Mr. Speaker, | ask my colleagues to join 
with me in congratulating a truly outstanding 
member of the Lenawee community, Sheriff 
Richard Germond. He is well deserving of the 
Maple Leaf Award. 


U.S. SECRETARY OF LABOR 
DOLE ABANDONS TOUGHER 
CHILD LABOR PENALTIES 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thusday, October 23, 1990 


Mr. PEASE. Mr. Speaker, one of the touch- 
stones of a civil society is respect for the rule 
of law. We are taught at an early age to obey 
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the laws as we become familiar with them. We 
learn hopefully to appreciate, as adults, that 
our laws protect our persons, our property, 
and our liberty. 

Why then are some Americans so willing to 
make excuses for those employers, who by 
their illegal conduct, show young Americans 
every day how to break the law on the job 
and how to escape any real punishment? It is 
a sad commentary that detected child labor 
violations in America have increased by 15 
percent in the last 6 years. Common Cause 
magazine last August carried the following ex- 
cellent article detailing the spreading scourge 
of child labor across the American landscape. 
Yet, U.S. Secretary of Labor Elizabeth Dole 
this week is hard at work attempting to pull 
the teeth from impending legislation that 
seeks to increase the civil penalties levied on 
child labor scofflaws. 

Current law provides a civil penalty up to 
$1,000 per child labor violation. But $159 has 
been the average fine meted out by the Labor 
Department during the past 7 years. It is not 
surprising that unscrupulous employers have 
come to view these meager penalties as ac- 
ceptable costs of doing business. 

Last April, | was joined by Congressmen 
SCHUMER and LANTOS in sponsoring compre- 
hensive legislation (H.R. 4733) to overhaul 
and update our Nation's child labor laws. We 
were encouraged last summer when Labor 
Secretary Dole overcame her initial reluctance 
and endorsed at least that portion of our bill 
providing tougher civil and criminal penalties, 
especially on willful child labor violators. 

An extensive series of congressional hear- 
ings this year compiled a disturbing record of 
widespread commercial exploitation of young 
Americans on the job. Lax and inept enforce- 
ment of existing child labor laws shocked 
many Americans across the Nation. 

| wrote to Labor Secretary Dole on Septem- 
ber 10th, 5 months after H.R. 4733 was intro- 
duced. | asked for her constructive comments 
about my bill, hoping that at least portions of 
H.R. 4733 could be enacted yet this year. Ten 
days later, | spoke with her by phone. She 
was unfamiliar with my bill, but she promised 
to focus upon it and share with me her official 
views within a few days. More than 1 month 
later, | am still waiting for any response. | ask 
that a copy of my letter be reprinted in the 
RECORD. 

This week, Mr. Speaker, | received at least 
a third party response from Labor Secretary 
Dole. | refer to the following letter that she 
sent a few days ago to Senator GEORGE 
MITCHELL in which she states her opposition 
to the Congress enacting increased child 
labor penalties. 

Clearly, Elizabeth Dole is no Frances Per- 
kins. She continues to bob and weave in the 
face of clear and convincing evidence that 
tougher penalties are needed to effectively 
deter child labor violators. She continues to 
ask young Americans on the job to entrust 
their job safety and employment rights to a 
few highly-publicized, media-oriented sting op- 
erations and a bevy of press releases instead 
of lasting laws backed with serious penalties. 
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[From Common Cause, July—August 1990] 
KIDS aT WORK: THE TRAGIC COSTS OF CHILD 
LABOR 
(By Beth Baker) 

When 15-year-old Kevin Curley went to 
work one night at a neighborhood bakery in 
West Pittston, Pa., his parents, thinking he 
had been hired to bag rolls, never imagined 
he was going to his death. 

But on October 26, 1986, while cleaning a 
dough-mixing machine, Kevin was killed. 

The employers—friends of Kevin's fam- 
ily—had broken a number of child labor 
laws. They illegally allowed Kevin to work 
on a dangerous machine, late at night, and 
without the required work permit. They 
paid him under the table, not even knowing 
his Social Security number until after his 
death. 

Yet despite these violations, the bakery 
owner was fined just $200. 

“In retorspect, the [owners] wish that 
child labor laws were so stringent as to 
make it unthinkable to have employed my 
son,” said Kevin’s father in testimony 
before a congressional oversight committee 
this spring. 

Labor Secretary Elizabeth Dole earlier 
this year vowed to crack down on businesses 
that break child labor laws. “Violations, 
whether motivated by greed or by igno- 
rance, will not be tolerated.” Dole declared 
when announcing results of a well-publi- 
cized sweep, dubbed Operation Child 
Watch, that turned up massive child labor 
law violations. 

The Labor Department continued to 
insist, however, that enforcement efforts 
and penalties were adequate to deter viola- 
tors. But at the end of June the department 
did a turnaround when Dole called for stiff- 
er measures for employers who willfully 
break child labor laws. 

The issue of child labor came to public at- 
tention after advocacy groups and members 
of Congress began learning of abuses. When 
Rep. Don. J. Pease (D-Ohio) sponosored a 
bill last summer to prohibit imported goods 
made by children working in factories and 
mines, he realized there was little reliable 
information about child labor practices in 
the United States and asked for a study by 
Congress's investigative arm, the General 
Accounting Office (GAO), Its recently re- 
leased investigation shows that child labor 
violations grew dramatically—from about 
10,000 in 1983 to nearly 25,000 in 1989— 
during the late 1980s, a period of intense ef- 
forts to cut back government regulations. 

Oddly enough this is occurring as the 
overall number of employed minors de- 
creases with the end of the baby boom. But 
because of a labor shortage at the entry 
level, employers must increasingly rely on 
younger workers for these unskilled jobs. 
“With demographics and a relatively low 
unemployment rate, people have to go down 
to the lower age ranges,” says Bob Cuccia, a 
Labor Department spokesperson. As a 
result, children are working longer hours 
and in more dangerous occupations than al- 
lowed by law. 

During the first phase of Operation Child 
Watch, nearly half of the 4,000 workplaces 
investigated were violating child labor laws. 
Of more than 15,000 minors illegally em- 
ployed in 47 states and the District of Co- 
lumbia, 2,250 were 14- to 17-year-olds in haz- 
ardous occupations, 500 were younger than 
14 and thus prohibited from working, and 
the rest, some 13,000, were working longer 
hours than permitted. 

Comprehensive national data is not avail- 
able, but in the 34 states responding to 
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GAO's investigation, nearly 134,000 minors 
suffered work-related injuries and illnesses 
in the years 1987 and 88. During this period 
at least 29 cases of children killed on the job 
were reported to the Occupational Safety 
and Health Auministration (OSHA). “Even 
those numbers are incomplete, because 
many kinds of work are excluded. and 
not all employers report injuries and 
deaths,” according to Rep. Pease. 

Farm accidents, for example, one of the 
leading causes of work-related death in chil- 
dren, are not counted. And small businesses 
with less than $500,000 annual revenue— 
often the biggest offenders—are not covered 
by the Federal Fair Labor Standards Act, 
which governs worker protections. To 
muddy the picture further, many states 
have labor laws different from those of the 
federal government; other states have none. 

“One thing this study makes very clear is 
that there is no real way to measure the in- 
cidence of child labor violations in this 
country, and no comprehensive national 
work-related injury and illness data for 
minors exist,” Pease says of the GAO inves- 
tigation. 

According to the available data, the res- 
taurant and supermarket industries rack up 
the most violations for keeping teenagers on 
the job longer hours than allowed. Burger 
King—whose advertising slogan “sometimes 
you've gotta break the rules” has become a 
source of amusement around the Labor De- 
partment—was recently slapped with 
$318,000 worth of fines, primarily for violat- 
ing hour and age restrictions. 

These are not frivolous violations. Work- 
ing in excess of 18 hours a week is detrimen- 
tal to a 14- or 15-year-old’s education, teach- 
ers and child experts say. Students who 
work long hours often sleep through classes, 
skip homework and fall behind in school. 
While fast food companies like McDonald's 
argue that many of these students are pro- 
viding much-needed income to impoverished 
families, a study by the University of Michi- 
gan found that 82.5 percent of working 
teens use the money to buy personal con- 
sumer items. In cases where students need 
to work, they should be provided with voca- 
tional training instead of being locked into 
low-paying dead-end jobs say Linda Go- 
lodner, executive director of the National 
Consumer League, which pushed for child 
labor laws in the early 1900s and is lobbying 
to protect the work-hour rules. 

While the vision of a future work force 
made up of ill-educated burger flippers is 
troubling, the immediate reality is even 
worse: Young people are being killed and 
maimed on the job. Matthew Garvey, a 13- 
year-old from Maryland lost his leg while 
working at a Quality Car Wash. While sit- 
ting atop a dryer fooling around with an- 
other young employee his leg was suddenly 
sucked into the dryer and severed from his 
body. The employer did not have the re- 
quired safety lid on the machine and had 
hired Matthew and other children illegally. 

Justin Lowell of New Hampshire, hired by 
a pizza place at the local mall to wash 
dishes was asked to operate an automatic 
cheese grater. His hand became caught in 
the machine and he required 788 stitches to 
save his fingers. “I [can’t] hold or throw a 
baseball properly, throw a football, open a 
pop-top can, hold a knife to cut meat, pick 
up a coin off a flat surface and many other 
small things in normal everyday life,” 
Lowell says. 

Other minors are illegally employed in 
hazardous construction and manufacturing 
jobs. In New York City sweatshops and in 
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fields around the Nation, according to nu- 
merous news reports an uncounted army of 
immigrant children toils under conditions 
reminiscent of the turn of the century. A 
special New York State Labor Department 
task force found 90 garment factories ille- 
gally employing minors during the first 
three months of this year. An estimated 
5,000 to 10,000 Asian and Hispanic children 
work in the garment industry daily in New 
York, many not attending school at all. 

It was the grim spectacle of children 
losing their lives in mills and factories that 
propelled passage of the Fair Labor Stand- 
ards Act in 1938. The act set forth not only 
child labor restrictions but also such basic 
worker guarantees as the eight-hour day 
and minimum wage. Only Congress can 
amend the act, including increasing the pen- 
alties for violations. i 

The act offers protection for children in 
three areas: setting minimum age require- 
ments (in most cases 14 years old), limiting 
the hours and occupations of 14- and 15- 
year-olds, and restricting 16- and 17-year- 
olds from working in certain “hazardous” 
jobs such as mining, meat-cutting and con- 
struction. 

The task of protecting youngsters from 
exploitation falls to 954 wage-and-hour com- 
pliance officers, operating out of 300 field 
stations around the country. Their task is a 
formidable one. 

Compliance officers are responsible not 
only for child labor investigations, but for 
all violations of the Fair Labor Standards 
Act, including minimum wage and immigra- 
tion reform. Nearly 64,000 complaints are 
handled annually, says Assistant Adminis- 
trator Charles Pugh, a 23-year veteran of 
the Labor Department. According to Pugh, 
two to four months after a labor-practices 
complaint is received, research is begun. It 
often takes as long as six months for a reso- 
lution. Pugh maintains that child labor and 
occupational injury complaints are bumped 
to the front of the line and investigated 
more promptly. However, since most child 
labor violations turn up during investiga- 
tions of other complaints, there’s no guar- 
antee that investigators will track down vio- 
lators in a timely manner. 

GAO found that in fiscal year 1989 com- 
pliance officers inspected just 1.5 percent of 
all establishments covered by the Fair 
Labor Standards Act. Compliance officers 
spent less than 5 percent of their enforce- 
ment time annually on child labor violations 
from 1983 through 1989, GAO found. 

“There aren't nearly enough [compliance 
officers] to even begin to get at the prob- 
lem,” says Sally Potter, a government rela- 
tions specialist for the National Education 
Association and a member of the Labor De- 
partment’s Child Labor Advisory Commit- 
tee, a group put together in 1988 when the 
department came under pressure to change 
or clarify child labor laws. 

Others agree with her assessment, Rep. 
Tom Lantos (D-Calif.), who chaired the con- 
gressional oversight hearings of the Labor 
Department this spring, congratulated As- 
sistant Labor Secretary William C. Brooks 
for his direction of Operation Child Watch, 
but said the sweeps “are no substitute for 
ongoing year-round compliance work which 
has clearly been pathetically weak in the 
past.” 

Compliance officers themselves have com- 
plained to the Child Labor Advisory Com- 
mittee, which is chaired by the National 
Consumers League's Linda Golodner. Offi- 
cers say they could use twice as much help, 
according to Golodner. One complained 
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that his office waits for five complaints 
before conducting an investigation. 

“In fact, some have said the child labor in- 
vestigations go to the bottom of the pile be- 
cause they take longer,” Golodner says. 
Compliance officers are evaluated on the 
number of investigations they complete, and 
child labor cases are time consuming be- 
cause schools must be contacted and birth 
certificates examined, according to Go- 
lodner. 

“Compliance officers are very frustrated 
in that they are responding to complaints 
and not doing the random or surprise 
visits,” she says. 

Brooks denied during the Lantos hearings 
that investigations are complaint-driven.“ 
But Pugh confirms that “by and large, the 
largest portion of our workload is the inves- 
tigation of complaints’—although he has- 
tens to add that it “came as a complete sur- 
prise” to hear that officers were waiting for 
five complaints before investigating child 
labor violations. A spokesman for a regional 
Labor Department office told Common 
Cause Magazine that it “could always use 
more compliance officers.” He later called 
to retract the statement, saying he had 
“found his notes and made a mistake.” 

Even if more compliance officers were 
hired, Labor Department critics say, compa- 
nies might continue to ignore the law be- 
cause of small penalties. The maximum fine 
of $1,000, which Congress and Labor are 
talking about increasing, “is rarely exer- 
eised.“ GAO notes. In addition, companies 
often appeal and “in most instances an 
appeal is likely to result in a reduced penal- 
ty assessment,” the report found. For willful 
or repeat violations, the department may 
issue a $10,000 fine and a six-month prison 
sentence. But these penalties have never 
been levied on a child labor law violator, 
even when a violation has led to death (see 
box). 

In addition, under the Worker's Compen- 
sation system created during the early part 
of this century, victims collect set amounts 
for certain injuries and in return, even in 
cases resulting in death, families are pre- 
vented from suing employers. “It is cheaper 
to kill the younger worker than to injure 
him,” testified Margaret Kimmel, whose 15- 
year-old son was killed after illegally being 
told to drive a truck that “didn’t even have 
a working gas pedal“ and had a brake pedal 
that “was worn slick.” The average penalty 
OSHA assessed in 1987 and 88 for a health 
and safety violation contributing to the 
death of a minor was $460. 

During the heady days of the early 
Reagan administration, industry saw an op- 
portunity to weaken child labor rules, par- 
ticularly those regarding work hours. 
Urging an extension of the work week for 
14- and 15-year-olds from 18 to 24 hours, 
John Dankos, president of the National 
Restaurant Association at the time, said he 
also supported opening up cooking, banking, 
laundering, and car washing to young teens. 

Industry hasn't given up, however, Shan- 
non Tuel, a lobbyist for the National Res- 
taurant Association, argues that the law is 
outdated. “Recognizing that some of the 
regulations have been on the books since 
1938,” she says, it's time to take a look at 
those again in light of changing demograph- 
ics and to ensure the regs actually meet the 
needs of employees and employers as well.” 

Golodner responds that eight hours a day 
of combined school and work is enough for 
children, just as it was 52 years ago. 

She and other Advisory Committee mem- 
bers have opposed several industry efforts 
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to weaken child labor laws. Convened in 
1988 by Reagan’s last Labor Secretary, Ann 
Dore McLaughlin, the 21-member commit- 
tee is made up of industry, labor and child 
welfare representatives. Four members rep- 
resent organized labor, four are from busi- 
ness (including the fast food, amusement 
park, restaurant and grocery industries), 
and the reminder are educators and advo- 
cates for safely issues, children and consum- 
ers. 
“I think Labor thought they were ap- 
pointing a committee that would look at the 
child labor laws and say, ‘this is all outdat- 
ed, kids can really work longer hours,’ says 
Golodner. “All of a sudden we're coming 
back and saying, ‘we don't want sliced fin- 
gers’ and ‘education is important!“ 

Committee member Ed Carroll, general 
manager of New England's largest amuse- 
ment park, says serving on the committee 
has changed his perspective. He says he un- 
derstands why some companies want to 
revise the law but believes it would be a mis- 
take to open it up for exceptions. 

One industry claim the committee refutes 
is that modern-day workplaces are safer for 
children. Following a manufacturer's pres- 
entation of a new, improved dough mixer 
declared to be safe for teenagers to use, 
committee members did an on-site inspec- 
tion of a wholesale bakery in Silver Spring, 
Md. As a result, the committee recommend- 
ed not only that minors not be allowed to 
operate power-driven bakery machines, but 
that the provisions be strengthened to pro- 
— them from cleaning the machines as 
well. 

All told the Advisory Committee has made 
over 50 recommendations aimed at strength- 
ening child labor laws. It also has urged 
that more occupations be included in the 
hazardous category, including poultry and 
sea-food processing,. Labor Secretary Dole 
ignored the work of the committee until the 
issue was covered widely by the media, ac- 
cording to some members. We had been 
meeting and submitting recommendations 
[for two year] and they sort of disap- 
peared." says committee member Potter of 
the National Education Association. 

Members of both the House and Senate 
picked up the ball, however, and introduced 
legislation to strengthen child labor laws. A 
bill pending in the House would set up a na- 
tionwide reporting system, expand the list 
of hazardous occupations and increases the 
maximum penalty from $1,000 to $10,000 
per violation. For willful violations resulting 
in the death of a minor, the bill would fine 
the employer up to $250,000 and establish 
criminal sanctions of up to 14 years in 
prison. 

Dole recently endorsed the penalty in- 
crease to $10,000 and urged prison sentences 
for first-time willful violators. “The spon- 
sors are taking it as an endorsement of 
many portions of the bill.“ says Bill Goold, 
staff director for Pease. 

In contrast to the early 80s, industry is 
generally keeping a low profile. To lobby 
against child labor law reform “would be a 
public relations disaster from their point of 
view,” say Eric Hauser, an aide to Rep. 
Charles Schumer (D-N.Y.), one of the bill’s 
sponsors. 

But even while calling for increased or 
stiffer fines, the Labor Department has not 
been giving out the maximum penalties 
available. A review of the fines meted out in 
the first phase of Operation Child Watch in 
April and May reveals that of 24 businessses 
charged with seriously harming minors, 
only three were given the maximum penalty 
of $1,000 per violation. 
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For example. Exquisite Builders, a general 
contractor in Chalfont. Pa., was fined $2,000 
for three violations, one that resulted in se- 
rious injury and two that allowed a 17-year- 
old to use hazardous machines. A fast food 
restaurant in Collins. Colo., that employed 
three minors illegally—one of whom was se- 
riously injured—was fined $1,450, less than 
half the maximum. 

Assistant Labor Secretary Brooks said. 
We must apply effective sanctions against 
offenders, and fine flagrant offenders se- 
verely, without discouraging other employ- 
ers from legally hiring youngsters.” 

Pugh maintains companies will be de- 
terred by a new department policy that has 
already doubled the average penalty—from 
$165 to $345 . “Three hundred and forty- 
five dollars is significant for some small 
businesses.” he says. 

CONGRESS OF THE UNITED STATEs, 
Washington, DC, September 10, 1990. 
Hon. ELIZABETH DOLE, 
U.S. Secretary of Labor, Washington, DC 

DEAR SECRETARY DoLE: As you know we 
are sponsoring comprehensive legislation 
(H.R. 4733) to update and strengthen our 
nation’s laws to combat the exploitation of 
American youth in the workplace. We also 
know that you share our concerns about the 
alarming surge in child labor violations re- 
ported nationwide in the past seven years. 
You have provided strong leadership 
through Operation Child Watch and other- 
wise to better protect young Americans on 
the job. 

Last November, we were very pleased 
when Labor Department officials attended 
the highly-successful Capitol Hill Forum on 
the Exploitation of Children in the Work- 
place which was co-sponsored by 48 House 
and Senate members and an extraordinary 
array of business, labor, industry, health, 
human rights, and public interest groups. 
(See attachment 1). An outgrowth of the 
Forum has been the establishment of the 
multi-sectoral Child Labor Coalition. (See 
attachment 2). Since that coalition began 
meeting regularly last winter, its activities 
have augmented your own efforts and ours 
in building awareness of exploitation of 
children in the workplace in America and 
abroad among the media, the federal gov- 
ernment, and the general public. 

Beginning last March, the first in a series 
of very compelling and informative congres- 
sional hearings on child labor trends was 
held. We were pleased that, in testifying at 
some of these hearings, you described the 
non-legislative steps you have taken to im- 
prove enforcement of existing child labor 
laws. 

At those same hearings, you also called 
for the enactment of tougher civil and 
criminal penalties against child labor law 
violators—an important part of our pending 
legislation (H.R. 4733). Soon thereafter, 
Labor Department officials met with private 
sector experts to discuss various provisions 
in our bill as well as other suggestions for 
legislative improvements that would com- 
plement your non-legislative actions to 
crackdown on child labor. We are certain 
that, having had fully four months to think 
about and evaluate various suggestions for 
strengthening our nation’s child labor laws, 
you clearly recognize the need for legisla- 
tion. Therefore, we are writing to ask that 
you expeditiously share with us the specific 
legislative proposals that the Labor Depart- 
ment will support for amending and improv- 
ing current child labor laws this year. 


October 23, 1990 


The landscape of child labor in America in 
1990 is substantially different than what ex- 
isted in 1938. We all agree that current law 
needs revision to take stock of these 
changes. 

In sum, we are poised to take prompt and 
serious action, yet this year, in Congress to 
deter the growing exploitation of young 
Americans in the workplace. We applaud 
your leadership on this issue and we appre- 
ciate your call for tougher penalties. If you 
will share with us your legislative proposals, 
we are confident that we can reach a meet- 
ing of the minds which will facilitate the en- 
actment of much-needed legislation this 
year. 

An important legislative window now 
exists to enact an effective, responsible 
child labor bill with strong bipartisan sup- 
port. A steady drumbeat of attention in the 
print and electronic media is arousing wide- 
spread concern about exploitative child 
labor inside and outside the halls of Con- 
gress. Mounting evidence on the public 
record points to the need for both legisla- 
tive and non-legislative remedies. We hope 
that you will personally and actively work 
with us during the remainder of this session 
to secure prompt congressional approval 
and enactment in 1990 of tougher child 
labor laws to better protect young Ameri- 
cans on the job. 

Sincerely yours, 
Don J. PEASE, 
CHARLES E. SCHUMER, 
Tom Lantos, 
Members of Congress. 
U.S. DEPARTMENT OF LABOR, 
Washington, DC. 
Hon. GEORGE J. MITCHELL, 
Majority Leader, U.S. Senate, 
Washington, DC. 

Dear GEORGE: I am writing to express the 
Administration’s strong opposition to the in- 
clusion of several labor provisions currently 
being considered in the conference on the 
House and Senate passed reconciliation 
bills. These provisions include new increased 
civil penalties for NLRA, OSHA, MSHA and 
child labor violations; and greater restric- 
tions on pension plan asset reversions. 

The President’s senior advisors would rec- 
ommend that the President veto the bill if it 
includes the following provision: 

NLRA Punitive Civil Penalties: The 
House bill includes a provision last consid- 
ered during “Labor Law Reform” in 1977- 
78. The provision authorizes the General 
Counsel of the National Labor Relations 
Board (NLRB) to assess minimum fines of 
$1,000 and maximum fines of $10,000 per af- 
fected individual for employer or union vio- 
lation of NLRA sections 8(a)(3) and 8(b)(2), 
which deal with discriminatory discharge 
for exercising rights under the law, and sec- 
tions 8(a)(5) and 8(bX3), which deal with 
bad faith bargaining. 

The Administration strongly opposes this 
provision. The National Labor Relations Act 
(NLRA), since its enactment in 1935, has 
been a remedial statute and not punitive. 
This significant amendment to the NLRA 
was included without benefit of any hear- 
ings or legislative debate. The NLRA's reme- 
dial approach was designed to foster volun- 
tary settlements. Injecting the concept of 
monetary fines into that settlement mix will 
move the focus of discussions from the reso- 
lution of labor disputes to that of money. 
The end result will likely be a reduction in 
the NLRB's settlement rate and an increase 
in litigation. 

In addition, the Administation and the 
Department of Labor have serious concerns 


EXTENSIONS OF REMARKS 


about several other provisions in the House 
and Senate passed reconciliation bills as fol- 
lows: 

1. OSHA Civil Penalties: The Senate bill 
includes five-fold increases in OSHA maxi- 
mum civil penalties, consistent with the 
budget summit agreement. House language, 
however, includes seven-fold increases in 
OSHA civil penalties and new mandatory 
minimum penalties (similar to the provi- 
sions struck on the Senate floor). 

The Administration supports Senate lan- 
guage increasing maximum civil penalties 
five-fold, consistent with the budget 
summit. The Administration strongly op- 
poses the House language creating OSHA 
mandatory minimum civil penalties. Manda- 
tory minimum penalties would greatly 
reduce OSHA's flexibility in setting citation 
amounts, restrict the agency's ability to 
match a penalty with the relative severity 
of the violation and increase the rate of con- 
test of penalties—all of which would impede 
abatement. Small businesses would be espe- 
cially hit hard by any minimums. 

2. MSHA Civil Penalties: The Senate bill 
increases maximum MSHA penalties three- 
fold, consistent with the budget summit 
agreement, and does not include increased 
minimum penalties. The House bill, howev- 
er, increases maximum MSHA penalties 
five-fold and includes a provision which re- 
quires a fifty-fold increase in minimum 
MSHA fines from $20 to $1,000. Although it 
is estimated by CBO that increasing mini- 
mum penalties will raise an additional $49 
million in revenue during FY ‘91, the provi- 
sion may actually lose revenue in FY ‘91 
and possibly in future years as well due to 
the increased contest rates and delinquent 
payments. While the Administration sup- 
ports a three-fold increase in maximum 
fines, it strongly opposes a statutory mini- 
mum MSHA fine. 

Legislating a $1,000 minimum civil penalty 
would adversely affect the health and 
safety of miners. Legal challenges to cita- 
tions would increase, thereby reducing in- 
spector presence at the mines. It would also 
increase hostility at the mines leading to in- 
creased denials of entry to inspectors and 
impeding essential communication between 
MSHA and miners about mining hazards. 
Given the Mine Act's frequent mandatory 
inspections at all mines, including the more 
than 10,000 small mines with less than 20 
employees, the impact of the House bill will 
be especially severe on small employers. 

3. Child Labor Penalties: The House bill 
would increase (to a $10,000 maximum) 
child labor penalties ten-fold under the Fair 
Labor Standards Act (FLSA), with a manda- 
tory minimum of $1,000 per violation. A fur- 
ther possible inadvertent change apparently 
eliminates the civil money penalty for re- 
peated and willful minimum wage and over- 
time violations. 

While the Department has supported an 
increase in child labor penalties for the 
most serious violators of FLSA hazardous 
Occupation Orders, the House reconcilia- 
tion language would unacceptably apply the 
increased penalty scheme to all child labor 
violations. In particular, the Department 
objects of the imposition of new minimum 
penalties. This provision would authorize 
fines that are inappropriate and unwarrant- 
ed, unnecessarily harm small businesses, 
jeopardize employment opportunities for 
youth, and interfere with the Department's 
administrative flexibility and overall ability 
to enforce the FLSA. 

4. Pension Plan Asset Reversions; The Fi- 
nance Committee provisions in the Senate 
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bill are consistent with the original budget 
summit agreement. However, the House bill 
would increase the amount of the reversion 
that must be set aside for a new pension 
plan from the twenty percent required in 
the summit agreement to thirty percent. It 
would also increase the excise tax imposed 
on employers who do not establish new 
plans with appropriate cushions or grant 
benefit increases from the forty percent 
agreed upon in the budget summit to fifty 
percent. This larger cushion and excise tax 
requirements in the House bill is estimated 
to lose $100 million over 5 years. The Ad- 
ministration supports the Senate bill and 
summit agreement. Further, the Adminis- 
tration will support deleting both the rever- 
sion and the related retiree health provi- 
sions in conference if the cushion and excise 
tax amounts are increased above the 
summit agreement. 

The Office of Management and Budget 
advises that there is no objection to the 
presentation of this report to Congress and 
that enactment of this legislation would not 
be in accord with the program of the Presi- 
dent. 

Sincerely, 
ELIZABETH DOLE. 


HOLOCAUST SURVIVORS SHOW 
SUPPORT FOR US. HOLO- 
CAUST MEMORIAL MUSEUM 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. LANTOS. Mr. Speaker, | invite my col- 
leagues in Congress to join me in paying trib- 
ute to the Holocaust survivors who came to 
Washington on October 2, 1990, from across 
the Nation in support of the U.S. Holocaust 
Memorial Museum now under construction in 
Washington, DC. They were led by Benjamin 
Meed, president of the American Gathering of 
Jewish Holocaust Survivors and chairman of 
the National Survivors Campaign of the U.S. 
Holocaust Memorial Museum. 

These men and women are a testimony to 
the perseverence and courage of the human 
spirit. They experienced the greatest evil in- 
flicted at any time in history, yet they have re- 
tained the motivation to do good. Having lost 
so much, they continuously strive to give of 
themselves, This meeting presents one such 
example: they are here to help us remember 
those who perished and suffered, and to 
insure that history's darkest hour is never re- 
peated. 

These men and women teach us directly 
and show us by example that every human life 
has infinite value. They have each recreated a 
life which the Nazis considered worthless, and 
have made it full of strength and hope. They 
teach us that one voice can make a differ- 
ence, that one life filled with caring can hold 
immeasurable power. 

The lessons we can learn from these survi- 
vors and from the Holocaust will be taught in 
the U.S. Holocaust Memorial Museum, sched- 
uled to open in April 1993. Since 1980—with 
the creation of the U.S. Holocaust Memorial 
Council—Congress and subsequently three 
Presidents have acknowledged the vital role 
the museum will play in the moral and ethical 
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education of our great Nation. As supporters 
of the museum, these survivors will help us re- 
member what can happen when prejudice, 
racism and bigotry develop unchecked. Con- 
versely, we will never forget what greatness 
can occur when hope, courage and persever- 
ence prevail. 

We pay tribute to these survivors, for their 
courage and appreciation of human life. 

These survivors issued the following resolu- 
tion during their visit: 

We, survivors of the Holocaust, have come 
as pilgrims to our nation’s capital, Washing- 
ton, D.C., to witness the creation of the 
United States Holocaust Memorial Museum. 

We came uncertain that a National 
Museum could convey the uniqueness of the 
Jewish tragedy and the magnitude of the 
Holocaust. 

We are moved by what we saw. 

We are convinced that this museum will 
tell the story of the Holocaust in an authen- 
tic manner; that its exhibition is accurate, 
bold, compelling and dignified; that it is 
faithful to the history we experienced di- 
rectly in our flesh; that it conveys with 
power and integrity the survivors’ story of 
the journey back from the world of death 
and destruction. 

We are convinced that the Museum's exhi- 
bition depicts the uniqueness of the Jewish 
tragedy without dilution or dejudiazation 
while also including all the victims of Nazi 
tyranny. It is faithful—as it must be—to the 
history of the Holocaust. It is uncompromis- 
ing in describing the role of the perpetrator 
and the indifference of the bystander. It is 
honest in portraying those noble enough to 
have had the courage to care. 

We are one with the United States Holo- 
caust Memorial Museum. We collectively 
pledge our support and promise to engage 
ourselves in the effort to bring this dream 
into reality. We anticipate the privilege of 
participation in its opening. 

Steve Bickel, of Los Angeles, California, 
child of a Holocaust survivor. 

Morris Dombrower, of Bronx, New York, 
who was liberated in Uchta, Soviet Union, 
and his wife, Regina. 

Henry Dorfman, of Detroit, Michigan, 
Holocaust survivor. 

Arie Halpern, of Woodbridge, New Jersey, 
Holocaust survivor. 

Sam Halpern, of Woodbridge, New Jersey, 
Holocaust survivor. 

Al Kooper, of Forest Hills, New York, who 
was liberated in Lublin, Poland, and his 
wife, Jean. 

Charles Kushner, of Hillside, New Jersey, 
child of Holocaust survivor. 

Dara Kushner, of Hillside, New Jersey, 
grandchild of a Holocaust survivor. 

Rae Kushner, of Hillside, New Jersey, par- 
tisan fighter and Holocaust survivor. 

Miles Lerman, of Vineland, New Jersey, 
who was a resistance leader in Poland. 

Benjamin Meed, of New York, New York, 
who was a member of the Warsaw Ghetto 
Underground. 

Commissioner Abe Resnick, of Miami 
Beach, Florida, Holocaust survivor, and his 
wife Sarita. 

Eugene Schlesinger, of Los Angeles, Cali- 
fornia, Holocaust survivor. 

Charles Schwecher, of Bronx, New York, 
survivor of Auschwitz who was liberated in 
Theresienstadt, and his wife, Rose, who was 
liberated in Czestochowa. 

Steven Springfield, of Long Island, New 
York, Holocaust survivor. 

Joseph Wilf, of Short Hills, New Jersey, 
Holocaust survivor. 
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Cheryl Zoller, of Los Angeles, California, 
child of Holocaust survivor. 


TIGHTENING OF EXPORT CON- 
TROLS IN THE FEDERAL RE- 
PUBLIC OF GERMANY 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. HAMILTON. Mr. Speaker, on July 25, 
1990, | submitted for inclusion in the Con- 
GRESSIONAL RECORD my correspondence 
with Ambassador Juergen Ruhfus of the Fed- 
eral Republic of Germany concerning German 
export control laws. 

| have received an update from Ambassa- 
dor Ruhfus reporting on the enactment of new 
laws on export controls in Germany, and | 
would like to submit his letter and the at- 
tached memoranda for the attention of my 
colleagues. The text follows: 


THE AMBASSADOR OF THE FEDERAL 
REPUBLIC OF GERMANY, 
October 16, 1990. 
Hon. Lee H. HAMILTON, 
House of Representatives, Committee on 
Foreign Affairs, Washington, DC. 

Dear CONGRESSMAN: With reference to my 
letter of July 16, 1990, I should like him to 
send you an update on the tightening of my 
country’s export controls. 

The German legislature has approved the 
last measure of a detailed and ambitious 
plan for tighter controls, the amendment to 
the War Weapons Control Act introducing 
extraterritorial penal regulations against 
Germans participating abroad in the pro- 
duction of nuclear, biological and chemical 
weapons. It will enter into force by the end 
of this month. 

The Federal Government hopes that 
these measures will contribute to further 
strengthening international and in particu- 
lar US-European cooperation in the crucial 
area of nonproliferation. 

Sincerely yours, 
JUERGEN RUHFUS. 

TIGHTER EXPORT CONTROLS IN THE FEDERAL 

REPUBLIC OF GERMANY 


Reacting to serious cases of illegal ex- 
ports, proliferation and misuse in the areas 
of nuclear, chemical and biological weapons 
technology the Federal Republic of Germa- 
ny has considerably strengthened its export 
administration and regulations. 

Since the Federal Government adopted a 
detailed plan for tighter controls on foreign 
trade and payments as well as on war weap- 
ons early in 1989, the following steps have 
been implemented: 

Approval must now also be obtained for 
the export of technological data and soft- 
ware (authorization is now required for ex- 
ports to any country, with the exception of 
the OECD countries, of manufacturing and 
technological documents, technical data, 
software, etc.; thus transfer of technology 
will be subject to much stricter controls). 

Export controls have been placed on tran- 
sit trade. 

Export controls have been extended to 
cover a total of 50 chemical precursors suit- 
able for the production of chemical weap- 
ons. 

Authorization required for export of 
chemical plans has been made more precise 
(the authorization requirement, which has 
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been in force since 1984, for the export of 
certain chemical installations, has been 
tightened by means of a new version of Sec- 
tion D of the Export List, thus improving 
export controls). 

An authorization requirement for export 
of biological plants has been introduced 
(through the addition to the Export List of 
Section E, dealing with installations suitable 
for the production of biological warfare 
agents). 

Germans working abroad need authoriza- 
tion for any services they perform for the 
development, manufacture or testing of 
rockets. 

The Government can introduce legislation 
to extend this authorization requirement to 
all services performed abroad for such work 
in the entire field of armaments. 

Fines have been raised from DM 500,000 
to DM 1,000,000. 

Penal provisions for violations of the For- 
eign Trade and Payments Law have been 
tightened (Article 34 of the Foreign Trade 
and Payments Law). Previously, Article 34 
stipulated that external relations with the 
Federal Republic of Germany had to be se- 
riously affected. In the future, prosecution 
will be possible if infringements of the law 
are merely liable to seriously affect these 
external relations. The penal framework 
has been altered from 3 to 5 years imprison- 
ment under normal circumstances, and to 10 
years in particularly serious cases. 

Special export controls have been intro- 
duced for supplies to a number of individual 
projects in Iraq and Libya. 

The participation of Germans in the de- 
velopment and export of nuclear, biological 
and chemical weapons in Germany and 
abroad is prohibited. The amendment to the 
War Weapons Control Act provides for com- 
pletely new prohibitory and penal regula- 
tions relating to German participation in 
the setting up of plants for the manufacture 
of nuclear (exception: participation in 
NATO programs), biological or chemical 
weapons. These regulations apply as well to 
Germans working in Germany as to Ger- 
mans working abroad. Violations of these 
new regulations are punishable by a maxi- 
mum of life imprisonment, 


GERMAN EXPORT POLICY TOWARD IRAQ AND AC- 
TIONS AGAINST ILLEGAL EXPORTS BY GERMAN 
COMPANIES 


First. The Federal Government has 
stopped exports of war weapons, military 
equipment and dual use“ goods to military 
end users in Iraq and Iran since the begin- 
ning of the Iran-Iraq war. 

Unlike other states supplying large num- 
bers of war weapons to Iraq throughout the 
Gulf conflict and thereafter, the Federal 
Republic pursued a restrictive export policy 
toward both states, Iraq and Iran, long 
before the UN imposed the embargo against 
Iraq. Except for less sensitive “dual use” 
items these restrictions also applied to civil- 
ian recipients. 

Second. As it became more and more obvi- 
ous that Iraq was also using civilian deliv- 
eries, for many of which no export permit 
was required, to build up its arms industry 
(example: Taji Industrial Complex), the 
Federal Government further tightened its 
export control policy even before the UN 
Security Council imposed its embargo. 
Export controls were extended to dual use 
items like forges and certain machine tools 
and special restrictions were introduced con- 
cerning transport of goods through the ter- 
ritory of the Federal Republic of Germany 
to Iraq. 
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Third. The Federal Government has from 
the outset supported the embargo against 
Iraq imposed by the UN Security Council 
and immediately took the necessary steps 
for implementation. 

Fourth, Recent allegations of illegal 
German deliveries to the Iraqi industry are 
being thoroughly investigated. Criminal in- 
vestigations have been initiated. Those re- 
sponsible for any violation of export con- 
trols will be called to account. 

This applies in particular to a number of 
German companies which have been under 
investigation or facing criminal proceedings 
for some time for unauthorized deliveries 
for the Iraqi missile or poison gas program. 

Fifth. It should be noted that the Federal 
Government has considerably extended and 
tightened its export controls since Libyan 
plans for poison gas production in Rabta 
became known. A series of statutory regula- 
tions has raised to 50 the number of chemi- 
cal substances suitable for use as precursors 
for chemical weapons which require an 
export permit. The Federal Government 
thus controls all precursors recorded by the 
Australian Group. The Federal Republic of 
Germany along with the USA and Japan 
are the only countries to apply such strin- 
gent controls. 

PRESS AND INFORMATION OFFICE OF THE 
FEDERAL GOVERNMENT 


Dr. Lutz Stavenhagen, Minister of State, 
welcomes the adoption of the tightened 
War Weapons Control Act in the Bundesrat. 

The Bundesrat has thus adopted in full 
the proposals submitted by the Federal 
Government for the tightening of the War 
Weapons Control Act. Dr. Stavenhagen 
pointed out that activities abroad in the 
proliferation of nuclear, biological and 
chemical weapons are thus included exten- 
sively for the first time in our export con- 
trol system. Direct or indirect German par- 
ticipation in the development and manufac- 
ture of NBC weapons at home and abroad is 
comprehensively banned and punishable. 
The ban also applies to the reckless promo- 
tion of NBC weapons. A very broad frame- 
work has deliberately been chosen for 
banned activities, e.g. supplies. In view of 
the particular danger of NBC weapons, con- 
travention of the law is categorized as an of- 
fense subject to between 2 and 15 years’ im- 
prisonment. 

The measures have immediate effect. Dr. 
Stavenhagen emphasized that the Federal 
Government had thus taken action in conse- 
quence of the scandalous cases of illegal 
technology exports and created the condi- 
tions for the imposition of severe penalties 
in future. It is hoped that they will have the 
necessary deterrent effect. 

Through this and the tightened Foreign 
Trade and Payments Act, which is already 
in force, the Federal Government has cre- 
ated an export control system to set an ex- 
ample at international level. The new legal 
provisions will make it possible to establish 
a close-meshed information network for the 
purpose of preventing illegal exports. 


BIOSPHERE II 
HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 23, 1990 
Mr. KOLBE. Mr. Speaker, in December of 


this year a totally new type of research project 
will commence 25 miles outside of Tucson, 
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AZ, in the town of Oracle. This experiment will 
have major implications for mankind. The 
project has been deemed Biosphere |i, an at- 
tempt to replicate the original Biosphere, our 
own mother Earth, in order to study the ef- 
fects of humankind on the Earth’s everchang- 
ing environment, 

Biosphere II is the first experiment of its 
kind to be done on such a grand scale. The 
laboratory will be a completely isolated three 
and a half acre Earth-like environment com- 
plete with wildlife and an abundance of plant- 
life, and eight human beings monitoring this 
miniature world for 2 years. 

| commend to my colleagues a feature arti- 
cle appearing in the Arizona Republic on Sep- 
tember 30, 1990, which tells the story of Bio- 
sphere ll, and what promises to be a most 
unique endeavor. 


PROJECT WILL Try To Copy EARTH'S BALANCE 
oF LIFE 
[From the Arizona Republic, Sept. 30, 1990) 


OnacLz.—It's the world writ small, Adam 
and Even's Garden and Noah’s Ark under 
glass. 

It’s an oversize dream, part cult, part 
colony. 

It’s a 3-acre fantasy of microbes and steel, 
occupying a scientific twilight zone between 
imagination and hokum. 

This is Biosphere II: an attempt to repli- 
cate the exquisite balance of Biosphere I, 
Mother Earth. Its backers say it’s both a 
prototype for a colony on Mars and a cata- 
lyst for a new age of ecological awareness. 

Biosphere II is a tightly sealed terrarium 
in which eight human volunteers, three 
furry bush babies, five hummingbirds, six 
bats, and assorted snakes, lizards, turtles, 
fish and insects are expected to live on the 
fruit and exhalations of 3,800 species of 
plants and animals. The humans hope to 
feed themselves indefinitely on an organic 
garden 10 times as productive as the best 
farmland and a barnyard menagerie of pot- 
bellied pigs and jungle chickens. 

The builders, like God in his Garden, have 
included a bit of everything: a 150-crop or- 
ganic farm, a misted rain forest, a wave- 
washed coral reef, a dry savanna and a 
gritty desert. 

The details involved are mind-numbing. 
The designers fretted about the hormones 
of flowers and the chemistry of decay. They 
worried about tastes of termites, meander- 
ings of moths. They pondered the predators 
of polliwogs and fungus on the turtles’ toes. 

This daring experiment is the marriage of 
one man's messianic vision and another's 
stupendous wealth. 

The cost of the seven-year project is some- 
where between $100 million and $150 mil- 
lion, most of which has come from the pock- 
ets of oil billionaire Ed Bass. The shadowy 
Bass has become both true believer and 
fairy godfather to a group intent on seeding 
the stars and fostering a whole new attitude 
toward the planet. Biosphere II’s builders 
say they'll seal the air lock in December, a 
year behind schedule. 

The experts with their Ph.D.s, federal 
grants and academic appointments don’t 
know what to make of it. Although most are 
bemused by the outlandish blend of evan- 
gelical fervor and scientific jargon, many 
are jealous of the astonishing flow of 
money. 

Certainly, the people behind the project 
have backgrounds full of strange twists and 
unconventionality. 

There's John Allen, the group's brilliant 
guru, who has spent the past 20 years gath- 
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ering a group of free thinkers seeking to 
remake an unkempt world. And introverted 
billionaire Bass, the money behind the 
scene. 

The people who have volunteered to 
spend two years in the dome are no less fas- 
cinating. They include a dolphin expert who 
also has trekked through Nepal and China, 
a doctor on a borderline starvation diet who 
wants to live to be 150, a German electrical 
engineer, an Arizona botanist, an English 
ecologist and a Belgian builder. 

The animals will breathe the oxygen pro- 
duced by the plants, which will subsist on 
the carbon dioxide exhaled by the animals. 
The bush babies will eat the fruit from the 
plants that are pollinated by the insects 
that eat the bacteria on the rotting leaves 
discarded by the bush babies. 


CHECKS AND BALANCES 


That kind of reliance on natural systems 
runs through all of the planning and philos- 
ophy of the project. The aim of the “bios- 
pherians” is to use air-conditioners and de- 
salinators to supplement a custom-designed 
system of biological checks and balances. 

Worried about the effects of trapped pol- 
lutants from plant hormones to furniture 
fumes? 

No problem. 

Five times a day, the dome’s 7 million 
cubic feet of air is forced by blowers 
through dirt filled with hungry microbes. 
The flourishing microbes will dwell in the 
half-acre bed of potting soil that the bios- 
pherians will farm. 

Nervous about disposing of hunman 
waste, tampons and toilet paper? 

AN ODE TO THE PLANET 


The soul of Biosphere II is pure poetry: an 
ode to a beloved, endangered planet. It 
stretches a compelling idea across a frame- 
work of glass, steel, dirt and hope. 

It's a test module for the latest in ecologi- 
cal fashions: the notion that life itself has 
made Earth livable. 

Scientists call it the Gaia hypothesis: the 
idea that living things have regulated tem- 
perature, recycled nutrients, made the at- 
mosphere, filtered ultraviolet rays and 
turned the waste of plants into life’s breath 
of the animals. 

Odes to Mother Earth and reverence for 
the natural world run throughout the liter- 
ature and philosophy of Biosphere II. 

It’s like something Walt Disney might 
have built, without the roller coaster. 
There's a mountain of fake rocks in the 
midst of a soul-soothing rain forest, on 
which rain falls daily. There’s a meandering 
stream flooded regularly to create monsoon 
seasons. There's a pile of coral chipped off a 
reef in the Yucatan Peninsula and stocked 
with brilliantly colored fish, a giant clam 
and a stowaway octopus, now being hunted 
for fear he'll wreck the coral. There's a 
weed-choked grassland, awaiting its tortoise 
lawn mowers, There's a desert stocked with 
bizarre, upside-down boogum trees and 
intermittently dry playas harboring fairy 
shrimp. 

The whole thing is a lush, green incongru- 
ity amid the thorns and sun-seared rock 40 
miles northeast of Tucson. 

No problem, 

Throw the biodegradable tampons on a 
compost heap. Don't bring toilet paper, use 
water jets. Then feed the wastes from the 
flushless toilets to ravenous bacteria in the 
lily pond. Feed the bacteria to the voracious 
fish in the rice paddies. Then feed the 
plump fish to the hungry humans in their 
flashy red jumpsuits. 
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Concerned about the buildup of salt in the 
25-foot-deep ocean, due to the constant 
evaporation? 

No problem. 

Hang cooled metal tubes above the rain 
forest. Let water in the hot, humid air con- 
dense and fall in droplets to the rain forest. 
Let the water flow into the artificial stream, 
through the savanna, the freshwater marsh, 
the saltwater marsh and into the 2-million- 
gallon ocean before it is pumped into a de- 
salting plant where the water is boiled, leav- 
ing behind the salt. 

Worried about the expansion of air in the 
dome on a 110-degree day? 

No problem. 

Just build two giant pits with rubber seals 
at the end of a tunnel connected to the 
dome. As the air in the dome expands from 
the heat, air rushes into the pits, lifting 
weights and easing the air pressure in the 
dome. And be sure to call the pits lungs, yet 
another hint that the world in the dome is a 
strange new organism. 

The magic is in the idea, the work is in 
the details. 

THE GUEST LIST 


Consider the plight of Peter Warshall, a 
biologist with the University of Arizona's 
Office of Arid Land Studies, hired to draw 
up the guest list for vertebrates on this sta- 
tionary ark. 

He started with high hopes. 

Monkeys would be marvelous. But a pair 
would strip every leaf off every tree in the 
rain forest inside of six months. 

Deer would be darling. But only the tiny 
mouse deer had a small enough appetite. 
But they’re nervous by nature. Imagine the 
public-relations disaster if they should 
break their necks on the glass or prong off 
the cliff dividing the rain forest and the 
ocean. Warshall left them out. 

In fact, the guest list proved very exclu- 
sive: Just 40 terrestrial vertebrates were in- 
vited. 

That doesn’t include an international 
blend of custom-designed farm animals. 
There will be Vietnamese potbellied pigs, 
rumpled, rotund porkers with the disposi- 
tions of dogs. 

The milk will come from African pygmy 
goats. The eggs will come from the jungle 
chickens, crosses between a hen and a 
jungle fowl, bred specifically for Biosphere 
II 


Among the wild creatures, bush babies are 
the sentimental favorite. They’re small, 
well-behaved primates who will keep compa- 
ny with the Homo sapiens. 

They pose two problems. 

Their haunting nocturnal cries can make 
a mother's heart stop in her sleep. Earplugs, 
anyone? 

Bush babies also need a lot of fruit. Not to 
worry. Warshall insisted on a six-month 
supply of packaged food, just in case. 

Hummingbirds were perhaps the most es- 
sential for the flowers. 

But how many flowers does a humming- 
bird need? No one knows. Armed with a cal- 
culator and a few studies on hummingbird 
metabolism, Warshal hit on the mostly wild 
guess of 1,200 flowers per bird per day. Just 
in case, central supply includes a couple of 
hummingbird feeders. 

Consider the six bats, crucial pollinators 
in the rain forest. Flexibility is important, 
so start with bats that eat nectar, fruit and 
insects. 

But, how many moths does a bat need? 
Rough calculations suggest 10 a night. But 
bats miss more moths than they hit. That 
mean allowances have to made for 100 
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moths per bat per night, or 50 if they en- 
counter the same moth twice. 

So, include some moths. 

But what do the moths eat? 

Nectar. 

Fair enough. Flowers are already in hand. 
Bats are on order. 

But who's going to pollinate the flowers 
before the moths hatch and the bats arrive? 
Not to worry. Biosphere biologists are polli- 
nating the bat flowers with cat whiskers. 


TRUE BELIEVERS 


All the details add up to an almost-synco- 
pated rhythm of life. 

And presiding over it all, back in the 
Garden after all these eons, will be four 
Adams and four Eves picking apples under 
the gaze of tourists peerings through obser- 
vation ports. 

So why are the mainstream scientists who 
also dream of colonizing space so leery of 
this strange Eden? 

And is it possible this little band of New 
Age idealists really thinks they're going to 
Mars? 


TRIBUTE TO JOE BILLY McDADE 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. MICHEL. Mr. Speaker, it is always an 
honor for me to share with my colleagues the 
name of the recipient of the Bradley University 
Distinguished Alumnus Award. This year, | am 
honored and pleased to say that this year's 
recipient is a good friend of mine, Joe Billy 
McDade. 

Joe was graduated in 1959 from Bradley 
University, and was an outstanding basketball 
player for the Bradley Braves. Since that time, 
Joe has traded in his basketball shoes for law 
books and legal cases, and currently serves 
as the 10th judicial circuit judge. | know that 
the Peoria community joins me in congratulat- 
ing Joe on a job well done and hoping for his 
continued success—on the basketball court 
as well as in court.” 

At this point in the RECORD, | wish to insert 
“Judge Receives Bradley's Distinguished 
Alumnus Award” which appeared in the 
Peoria Journal Star. 

JUDGE RECEIVES BRADLEY'S DISTINGUISHED 

ALUMNUS AWARD 
(By Sally McKee) 

Joe Billy McDade, 10th Judicial Circuit 
judge, was honored Wednesday with Brad- 
ley University’s Distinguished Alumnus 
Award during Founder’s Day celebrations. 

Founder's Day is an annual event at Brad- 
ley honoring Lydia Moss Bradley, the uni- 
versity founder. 

“We use Founder’s Day to remind our- 
selves once annually about the lady who 
formed this institution,” said Bradley Presi- 
dent Martin Abegg. “She had dreams of 
leaving a legacy to her own six children. She 
hoped each would have greater educational 
opportunities than she had. 

“Moss's children all died before adult- 
hood, and this personal tragedy deepened 
her personal resolve to leave this legacy for 
others,” 

McDade received his award at a Founder’s 
Day luncheon at the Student Center Ball- 
room. A 1959 Bradley graduate and an out- 
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standing BU basketball player, McDade was 
elected circuit judge in 1988. 

His prior appointments include associate 
judge, executive director of the Greater 
Peoria Legal Aid Society and serving in pri- 
vate practice for 14 years. 

Other awards presented as part of Found- 
er's Day events are as follows: 

Outstanding Young Graduate Award, 
Robin Jarrett: Jarrett, a 1975 Bradley grad- 
uate, is a faculty member at Loyola Univer- 
sity in the sociology and anthropology de- 
partment, and director of African-American 
studies. She is also a trustee of the 4-H 
foundation, board member at the Chicago 
City Colleges, author of several papers and 
has been a consultant to various institu- 
tions. 

Mergen Award, Robert Pardieck: The 
Francis C. Mergen Award for community 
service was awarded to Pardieck for his serv- 
ice ranging from church to community to 
school. 

Pardieck has served on the Dunlap Village 
Board, fire department, and Dunlap Days 
Advisory Board. He was a founding member 
of the Epiphany Lutheran Church in 
Dunlap and has been involved with the Boy 
Scouts, Jaycees and Kiwanis International. 
He is a past chairman of the board of educa- 
tion for Trinity Lutheran School and pres- 
ently serves on the Tri-County School Prob- 
lems Committee. 

He is the director of career resources in 
the center for career development at Brad- 
ley. 

Rothberg Award, Kenneth Kolb: The 
Samuel Rothberg Professional Excellence 
Award is presented for distinguihed contri- 
butions to research or creative productions. 
Kolb, a Bradley chemistry professor, has 
had several articles published in scientific 
journals, organized national symposia in his 
field and has been program chairman for 
numerous scientific meetings. His research 
while working in industry led to eight pat- 
ents. 

Putnam Award, Thomas Cummings: The 
Putnam Award for Excellence in teaching 
was presented to Cummings, a chemistry 
professor, for his outstanding teaching as 
cited by former students. He has taught at 
Bradley since 1955 after earning his Ph.D. 
at Case Institute of Technology. He has 
taken four sabbatical leaves at international 
institutes and has served as a consultant for 
Illinois Environmental Protection Agency 
and a major chemical company. 

Burlington Northern Award for teaching, 
Barbara Frase: The Burlington Northern 
teaching award is annually presented to a 
Bradley faculty member who is not tenured. 
Frase, an associate biology professor, was 
noted by her peers as having the ability to 
channel the energies of students into well- 
focused research projects. She spends her 
summers in field research at the Rocky 
Mountain Biological Laboratory in Colorado 
and has published nine articles. 

Burlington Northern Award for scholar- 
ship, Rustan Kosenko: Kosenko, an associ- 
ate marketing professor, received the honor 
for both his excellent teaching and research 
work. In the past year, he has published 
nine articles in the areas of international 
business, economic price perceptions and 
healthcare quality-of-life marketing. 

The following people received Emeritus 
status during Founder's day activities: 

Margaret Burke, professor of educational 
leadership and human development; Edgar 
Gasdorf, biology professor; Donald 
McVeain, educational leadership and 
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human development professor; and Paul 
Sawyer, English professor. 


THE SBA IN WESTERN NEW 
YORK—A RECORD SETTING 
PERFORMANCE 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. LAFALCE. Mr. Speaker, | rise today to 
offer my congratulations to the Buffalo District 
Office of the U.S. Small Business Administra- 
tion. The office, which only became a district 
office this year, guaranteed the lending of 
over $72 million in fiscal year 1990, and has 
exceeded all previous western New York SBA 
records. It is with great pleasure that | extend 
congratulations to Charles Freeman, SBA 
region I| Regional Administrator, Franklin J. 
Sciortino, Buffalo District Director, and Peter 
Flihan, Rochester Branch Manager for their 
continued dedication to assisting small busi- 
ness in the western New York area. 

This success is also shared by the chair- 
man, presidents and chief executive officers 
of the four local banks who made over $42 
million in loan money available: Erland E. Kail- 
bourne, Jr., chairman and chief executive offi- 
cer, Norstar Bank, N.A.; Charles Mitschow, re- 
gional president of Marine Midland Bank; 
Robert Wilmers, chairman, president, chief ex- 
ecutive officer of Manufacturers and Traders 
Trust Co.; and Gary R. Allen, chairman and 
chief executive officer of Key Bank of Western 
New York. Each of these institutions have 
demonstrated their continued commitment to 
helping create economic opportunity in our 
community. 

| wish to call to the attention of my col- 
leagues an article written by James Madore of 
the Buffalo News which appeared in that 
newspaper on October 1, 1990. 

(From the Buffalo News, Oct. 1, 1990] 
AREA BANKS BATTLE FOR SMALL BUSINESS 

Loans—NORSTAR, MARINE, M&T AND KEY 

Win SPA GoLD MEDALS FOR THEIR LOAN 

ACTIVITY 

(By James T. Madore) 

Western New York's banks are crazy 
about small business, judging from the 
fierce competition among them to be the 
area’s biggest U.S. Small Business Adminis- 
tration lender. 

The annual bankers marathon was long 
and hard last year. But once again, Norstar 
Bank crossed the finish line first with 63 
loans totaling about $12 million. 

Marine Midland Bank, the long-time fa- 
vorite and champion for many decades, 
came in second with 78 loans totaling about 
$10.5 million. 

The SBA loan-race, however, has changed 
dramatically from fiscal year 1989. The con- 
test is no longer between just two institu- 
tions. M&T Bank and Key Bank of Western 
New York have bolstered their small-busi- 
ness lending programs and are poised to 
overtake Norstar and Marine in the future. 

Loan officers at M&T and Key now seem 
fired up about small business. About 
$300,000 separated M&T from No. 2 Marine. 
And Key missed third place by only $86,900. 

“It was close between the top four banks,” 
said Franklin J. Sciortino, the SBA's district 
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director for the Buffalo-Rochester region. 
“For the first time, we have four banks who 
went over the $10 million mark,” he said. 

Sciortino explained that the top four 
banks will receive gold medals from the 
SBA in recognition of their $10 million 
worth of loans. Bronze medals will be 
awarded to the Business Loan Center, Wyo- 
ming County Bank and the Bank of Castile. 

Competition within Buffalo's financial 
community for small-business loans helped 
the SBA shatter all previous local records, 
he said. In the eight counties of Western 
New York, the SBA had its biggest year ever 
in 1990, with a total of 324 bank loans worth 
about $53.9 million—all guaranteed by 
Uncle Sam. The SBA's local financing 
climbed $13.2 million from $40.5 million 
during fiscal year 1989. 

“I'm very pleased with last year. But, I 
wonder what I’m going to do for an encore,“ 
Sciortino said, explaining it will be difficult, 
but not impossible, for the agency to do 
even better during the federal government's 
1991 fiscal year, which starts today. 

“The volume of these loans shows that 
the small-business economy in Western New 
York is vibrant,” Sciortino said. 

He noted that for every $10,000 lent to en- 
trepreneurs the agency saves or creates a 
job. Thus, using that formula, the SBA 
loan-race maintained or crated 5,400 local 
jobs last year. 

Robert G. French, regional credit adminis- 
trator for Marine, acknowledged that the 
competition for small-business loans became 
intense three years ago, when Norstar 
surged into first place. Up until then, 
Marine had been the dominant player for 
decades. 

“Certainly there is a competitive spirit 
here. But I'm tickled pink to see the number 
of loans,” French said. “It means now every- 
one is on the bandwagon and almost every- 
one is supportive of the small-business com- 
munity,” he added. 

The SBA guaranteed loan program is at- 
tractive to bankers because it allows them 
to back an entrepreneur with virtually no 
risk, said Thomas D. Grover, a Norstar 
senior vice president. The federal govern- 
ment offers to guarantee the pay-back of up 
to 90 percent of bank loans made to quali- 
fied small businesses. Moreover, the SBA's 
loss ratio is about 2.7 percent. 

The agency routinely refuses to guarantee 
loans submitted by banks for businesses 
that are too risky. In short, the SBA helps 
small businesses that banks normally would 
not go out on a limb for, Sciortino said. 

The secondary market for the guaranteed 
portion of SBA loans also is heating up, pro- 
viding a greater incentive for financial insti- 
tutions. This means banks can loan the 
funds, get the SBA guarantee, then turn 
around and sell the loan to brokers or inves- 
tors, explained Grover of Norstar. 

Loaning money to entrepreneurs is simply 
good business, because small-business 
owners tend to be loyal customers, said 
Nancy La Tulip, a Key Bank vice president. 
She explained that Key recently launched a 
special program designed to help start-up 
companies that need small loans under 


$50,000. 

“We felt they (people just starting in busi- 
ness) weren't getting enough attention. We 
hope they will stay with us as they expand 
and grow,” she said. 

Alfred F. Luhr, an M&T vice president, 
agreed, saying small companies often grow 
into large, publicly-traded firms. For exam- 
ple, two highly-successful local businesses— 
Comptek Research Inc. and Ultra Tool & 
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Plastics Inc.—got their start with SBA 
loans. 

“These people represent good business to 
us,” Luhr said. “They will be qualified cus- 
tomers in the future.” 

The SBA loan program in Western New 
York is unusually busy, according to Robert 
C. Novak, the agency’s assistant district 
manager. He noted that Buffalo processed 
more loans than any other district office in 
Region 2 of the SBA, which encompasses 
New York, New Jersey, the U.S. Virgin Is- 
lands and Puerto Rico. Yet, the Buffalo dis- 
trict office has the third smallest work force 
in the SBA network. 

It's precisely because of this small-busi- 
ness energy that the Business Loan Center, 
the area's most active non-bank lender, de- 
cided to keep its Western New York office 
open, while it closed outlets on Long Island 
and New Jersey. 

Henry P. Fierst of the Business Loan 
Center concluded: “Buffalo is unusual on 
the East Coast in that it has heavy partici- 
pation from a number of institutions.” 


SITUATION IN THE SUDAN 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. HALL of Ohio. Mr. Speaker, | rise today 
to alert my colleagues to the sharp deteriora- 
tion of the situation in the Sudan. Current con- 
ditions in the Sudan indicate a nationwide 
food crisis possibly as bad as the disastrous 
famine of 1984 when perhaps as many as 
100,000 people died. With national food 
stocks already very low, the failure of season- 
al rains and the continuing civil war limiting 
planting, it will take all our humanitarian skill 
and resources—and a lot of luck—to avert a 
massive famine with tens of thousands of 
deaths. 

Experts fear that Sudan may be facing a 
food shortage in 1991 of up to 1 million metric 
tons. There are already reports of death due 
to malnutrition in drought areas, and thou- 
sands of people have already migrated to 
urban areas and across borders in search of 
food. 

Further complicating the situation, however, 
is the fact that the Sudanese leader, President 
Bashir, refuses to acknowledge that there is 
any hunger problem at all in the Sudan. 
Beyond simply not acknowledging the tragedy, 
President Bashir's government has blocked 
relief efforts by grounding United Nations and 
International Committee of the Red Cross 
relief flights, obstructed movement of relief 
food by train or barge, and even prohibited 
movement of donated food. These actions 
combined make relief work nearly impossible 
in the Sudan. 

However, if the Government of the Sudan 
chooses to cooperate, the relief infrastructure 
is in place. The creation of Operation Lifeline 
Sudan was a significant accomplishment in a 
country like the Sudan—and it still can be re- 
activated. Huge obstacles have been over- 
come in both the Sudan and Ethiopia, through 
the perseverance, dedication, and creative 
strategies of the relief organizations, including 
United States private voluntary organizations. 
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For the benefit of my colleagues, | am in- 
cluding for the RECORD the following excellent 
articles. The first, from the New York Times, 
details the devastating effects of President 
Bashir's policies. The second, an editorial by 
Roger Winter, Director of the United States 
Committee for Refugees, reports on his recent 
visit to the Sudan. Mr. Winter reminds us that 
Mickey Leland gave his life in an effort to help 
Sudanese refugees. That humanitarian dedi- 
cation and courage is what is most needed 
right now. 

[From the New York Times, Oct. 5, 1990] 
UNITED STATES, BLAMING SUDAN, CURBS AID 
AGAINST FAMINE 
ASSAILING SUDAN, U.S. CUTS FOOD AID 
Other Donors Say Khartoum Has Blocked 
Famine Help 
(By Jane Perlez) 


KHARTOUM, THE Supan, October 3.—The 
Sudan, Africa's largest country, faces its 
third major famine in six years. But this 
time the United States has warned that Is- 
lamic fundamentalist Government that be- 
cause it has blocked or diverted aid intended 
for the hungry in the rebellious south, any 
pleas for more help will be ignored. 

American and other Western officials say 
the Government confiscated 40,000 tons of 
American grain intended for hungry south- 
ern Sudanese that month. These officials 
also say that the Government has repeated- 
ly bombed towns in the south while United 
Nations and Red Cross relief efforts were in 
progress and that the Government forbade 
relief flights by United Nations and Red 
Cross planes into the southern Sudan last 
weekend, 

SEASONAL RAINS FAIL 


Seasonal rains have failed and plantings 
have been limited by the continuing civil 
war, and thus the chances of a new famine 
are growing more and more certain. Aid ex- 
perts predict that the expected famine 
could prove as extensive as the one caused 
by the drought of 1985, when hunger 
gripped an estimated third of Sudan's 25 
million people. 

Despite such forebodings, officials of the 
United States and other aid donors say they 
will restrict their contributions because of 
the actions of the Sudanese Government, 
noting with frustration the Government's 
moves to block the delivery of aid to ease 
the effects of the earlier famine in the 
south, 

The use of food as a weapon is not new in 
the Sudan, which has slid into hopeless pov- 
erty during the seven-year-old civil war. 

The nation had long been considered an 
important American ally and an aid recipi- 
ent. But since a civilian Government was re- 
placed in a coup by Lieut. Gen. Omar 
Hassan Ahmed al-Bashir, the country has 
been treated with increasing aloofness by 
Washington and its other traditional 
sources of humanitarian and financial aid. 

The United States Ambassador here, 
James R. Cheek, described the looming 
famine in the direct of terms. Mr. Cheek, 
who was the senior American diplomat in 
Ethiopia during the 1984-85 famine there, 
informed Washington two weeks ago that 
the situation in the Sudan now was worse 
than in Ethiopia then. The two situations 
were analogous, he wrote, except that “the 
obstacles to be overcome here actually loom 
far more formidable than anything we ever 
faced in Ethiopia.” 

“Literally millions of people here are at 
risk, with every conceivable obstacle stand- 
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ing in the way of their salvation,” Mr. 
Cheek wrote. “There is an impending disas- 
ter of enormous proportions looming, and 
we are not very sanguine it can be averted.” 

The Government lacks food reserves, and 
Western officials said they suspected that 
the Government had traded up to 300,000 
tons of sorghum, the basic food staple, with 
Libya and Iraq in exchange for war materiel 
this year. 

The Sudanese Government, which has not 
told the country’s people about the impend- 
ing famine or acknowledged it publicly, qui- 
etly asked the Bush Administration for $150 
million in food aid last week, according to 
the United States Agency for International 
Development. The Administration scoffed 
at the request. 

In an unusually strong reaction to the 
Sudan’s actions, Washington decided on 
Tuesday to divert an American ship, the 
Omi Sacramento, from Port Sudan where it 
was to have unloaded American wheat, 
Western officials said. The 5,400 tons of 
wheat, which has been re-routed to Kenya, 
was intended for commercial use in Khar- 
toum for making bread. 

Although the United States has tradition- 
ally been a chief aid donor to the Sudan, 
Washington is not alone in its anger at the 
Government. The senior representative of 
the United Nations in the Sudan, Michael 
Priestley, told colleagues last week that a 
meeting he had just had with Mr. Cheek 
and Mr. Bashir on the question of the civil 
war and obstruction of humanitarian aid 
was the worst meeting he had ever experi- 
enced in his 38 years with the United Na- 
tions. 

All major Western donors to the Sudan, 
including the European Community, have 
refused to pledge any new development aid 
to the country. This year, the Community 
has also refused to send humanitarian aid, 
saying the Government has been unco- 
operative and has exported Sudanese grain. 

The International Committee of the Red 
Cross has been flying assistance into both 
Government and rebel-held towns for the 
last two years, although with periodic inter- 
ruptions when the Government has refused 
permission for the aid flights. 


RED CROSS CANCELS FLIGHTS 


Red Cross representatives here said that 
on Saturday, the Government again refused 
permission for the Red Cross to fly into the 
south, and because the organization insists 
on an evenhanded policy, it has canceled air 
flights into northern or Government held 
towns as well. 

Many smaller non-governmental aid orga- 
nizations have wound down operations in 
the Sudan, finding it too difficult to work, 
while others stay in Khartoum but find it 
difficult to get permits to travel to the field 
to work. The Government consistently re- 
fuses travel permits for diplomats and jour- 
nalists to travel outside the capital. 

In an example of the Government's refus- 
al to admit a food shortage publicly, a 
senior Government official and member of 
the National Islamic Front, Fadlelsayed 
Abu-Goseisa, said in an interview this week, 
“We believe we will produce a bit more than 
necessary for our consumption.” 

“We are not worried at all,” said Mr. Fad- 
lelseed, the secretary general of the adviso- 
ry political committee to the junta. The 
forecast by the United Nations Food and 
Agricultural Organization that the Sudan 
would have a million-ton food shortage next 
year would be proved wrong, he said. 
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IMPOSING FUNDAMENTALISM 


The diversion of the wheat and Washing- 
ton’s anger at the Sudanese request for aid 
come after what diplomats here describe as 
excruciating frustration with the Govern- 
ment 

The junta appears bent on prosecuting 
the civil war between the mostly Arab and 
Muslim north and the mostly African and 
animist south at all costs, Western officials 
say. It also seems, they say, intent on impos- 
ing as pure a form of Islamic fundamental- 
ism as possible on the religiously and ethni- 
cally mixed country. 

Diplomats here expressed dismay at the 
welcome accorded General Bashir at the 
United Nations summit for children last 
weekend. At the conference General Bashir 
made a speech saying children were a priori- 
ty for his Government. The week before, 
the diplomats here said, his Government 
bombed civilian targets in four southern 
towns. 

By holding back wheat at a time of food 
shortages in Khartoum—a family’s monthly 
supply of sorghum costs more than the 
monthly salary of a well-paid civil servant— 
Washington is putting significant internal 
political pressure on the regime, Western of- 
ficials acknowledged. The Government, 
which now has 300 political prisoners in jail, 
has put down four coup attempts since oust- 
ing the civilian Government of Sadiq al- 
Mahdi 15 months ago, the last time early 
last month. 

By siding with Iraq in the Persian Gulf 
crisis, the Sudan has also alienated tradi- 
tional Arab allies: Egypt, Saudi Arabia and 
Kuwait. Until the gulf crisis, Saudi Arabia 
and Kuwait gave important financial help 
to the Sudan, but money from both sources 
has dried up. 

The Sudan's hopeless financial situation 
was underlined last month when the Inter- 
national Monetary Fund declared the coun- 
try a “non-cooperative member" because of 
its huge arrear dating from 1984. Such a 
status has been conferred on only one other 
country, Liberia, and is tantamount to ex- 
pulsion. 

The impending famine is more serious 
than the one two years ago because the 
rains have failed in the north where the 
Government is strong and where major 
cities are, as well as the south, which is 
mostly controlled by rebels of the People’s 
Liberation Army outside the major cities. 

Growing numbers of makeshift canvas 
shacks thrown up by hungry rural people in 
the dusty, arid fields of Ondurman, the old 
city across the Nile from Khartoum, are evi- 
dence of who Mr. Cheek wrote about. 

The failed rains have already pushed 
about 10,000 people from El Obeid, provin- 
cial center usually rich in food into the out- 
skirts of Khartoum. There were food riots 
last week in Babanus south of El Obeid, dip- 
lomats said. 

And near Babanus, a train with United 
Nations flags that was loaded with 1,400 
tons of American grain a year ago still had 
not delivered the food to its destination. 
The train awaited military escort from the 
Government so it could travel several hun- 
dred kilometers to a Government garrison 
town of Aweil, dropping off food in rebel- 
held areas along the way. 

Supan CHIEF Says HE Won't CHANGE AID OR 
POLITICS 


(By Chris Hedges) 


Lieut. Gen. Omar Hassan Ahmed al- 
Bashir, who took control of the Sudan in a 
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coup 14 months ago, says he has no plans to 
change his Government's handling of hu- 
manitarian aid or establish a Western, 
multi-party political system.” 

The Sudanese leader, in an hour long 
interview on Wednesday, also condemned 
Western governments for “pressuring” his 
administration. 

He lashed out at church relief groups, 
who have accused his Government of block- 
ing food deliveries in rebel-held areas in the 
south, and accused these groups of backing 
the rebels of the Sudanese People’s Libera- 
tion Army, who have been fighting Suda- 
nese Governments for seven years. 

“We are not following the kind of line the 
Western governments desire,” General al- 
Bashir said. “These governments want us to 
follow the Western model. They would like 
us to be part of the multi-party system of 
government.” 

U.S. IS CRITICAL OF GENERAL 


United States officials have criticized the 
general for failing to institute democratic 
reforms and allow relief agencies to work 
unmolested in rebel zones. 

“Hundreds of thousands of people are at 
risk in Sudan.“ said Tony P. Hall, chairman 
of the House Select Committee on Hunger.” 
I know it, A.I.D. knows it, and international 
relief organizations know it. President 
Bashir refuses to admit it. His stubborness 
is killing his own people.” 

General al-Bashir, since he took power in 
a coup 15 months ago, has alienated many 
Western governments, an alienation that 
has only been exacerbated by his support 
for Saddam Hussein in the current gulf 
crisis and what he calls his “excellent” rela- 
tions with the Libyan leader, Col. Mu’am- 
mar Qadhafi. 

PLAYS DOWN THREAT OF FAMINE 


The Sudanese leader played down the 
threat of famine, dismissing projections by 
relief agencies like UNICEF that over a 
quarter of a million people are at risk unless 
a major effort is mounted to distribute food. 

The general said the reports that the Gov- 
ernment blocked food deliveries to the 
south were unfounded. 

The general said the decline in aid dona- 
tions was done for “political reasons.” 

He accused some humanitarian groups of 
working in tandem with the guerrillas. 

OPPOSITION PARTIES BANNED 


“Many church organizations contribute 
arms and assistance” to the guerrillas, he 
said. 

Since coming to power the general has 
banned all opposition parties, denied free- 
dom of association and jailed several hun- 
dred political dissidents. He said he was con- 
ducting an investigation of the former 
Prime Minister to see if he should be put on 
trial. 

A committee will submit recommendations 
for the new system of government on Oct. 
26, General al-Bashir said. 

He said committee members were visiting 
“various parts of the country to find out 
from the local people what is the best 
system of government.” 

General al-Bashir said he had no plans to 
lift his ban on opposition political parties. 
“We would like our political system to have 
the largest possible participation by the 
people,” he said. 

“We will exclude the political parties rep- 
resented in the past. These parties depend- 
ed on sectarianism, tribalism and ethnicity. 
We would like to exclude all this. The unity 
of the whole nation is very important to 
us.” 
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{From the Houston Chronicle, Sept. 9, 19901 


MICKEY LELAND’S “CHILDREN” IN AFRICA 
DESERVE BETTER 


(By Roger Winter) 


In a sense, Mickey Leland is still alive. In 
Pinyudo, Itang and Dimma—sprawling set- 
tlements of Sudanese refugees in western 
Ethiopia—he has taken on a character 
larger than life. He has become the father 
figure, almost the patron saint, of thou- 
sands upon thousands of the world’s most 
miserable and desperate people, most of 
them children. 

In August 1989, while on a mission of 
mercy to the Sudanese refugee camps, Le- 
land's plane went down in the mountains of 
Ethiopia, There were no survivors. Now, one 
year later, I have spent the last week with 
the same refugees the Houston congress- 
man was coming to help. I've learned a lot— 
about hope, about the human spirit, and 
about the symbolism a single person can 
embody. Kids who have never heard of 
President Bush or President Reagan know 
well the name Mickey Leland. He has 40,000 
children. 

Although there are many children in 
these refugee settlements with family, the 
unaccompanied minors—perhaps 18,000 at 
Pinyudo, 7,000 a Itang and 15,000 at 
Dimma—represent a unique challenge. The 
needs are enormous. 

Sudan has been racked by a brutal civil 
war for years, which in oversimplified 
terms, has pitted the have-nots of the 
South, who tend to be more African and 
Christian or followers of traditional reli- 
gion, against those holding power in the 
North, who tend to be more Arab and Islam- 
ic. Since the current regime took power in a 
military coup on June 30, 1989, the battle 
lines have been very clear. The govern- 
ment's political base is drawn almost entire- 
ly from the fundamentalist movement 
known as the National Islamic Front, which 
seems bent on remaking that marvelously 
diverse nation in its own narrow image. 

In June 1988, knowing that a humanitari- 
an emergency was in full bloom in Sudan, I 
was able to visit the southernmost portion 
of the country, the “rebel sector” held by 
the Sudan Peoples Liberation Army. What I 
encountered were thousands of displaced 
people, uprooted by the conflict and with 
limited ability to provide for themselves. 
Thousands were dying, from lack of food 
and the myriad diseases that ravage human 
bodies in such a situation. They were part of 
the more than 250,000 Sudanese civilians 
who died from the war-induced famine that 
year. 

On my visit, I met with the SPLA com- 
mander of the “Brightstar Campaign,” the 
rebel code word for the hostilities in Equi- 
toria, the southernmost part of Sudan. 
Commander Kual Manyang is a distin- 
guished looking man, tall even for a Dinka. 
His military prowess was superb, as subse- 
quent battlefield triumps demonstrated. But 
he knew, with thousands, perhaps hundreds 
of thousands of uprooted civilians pouring 
into his operational area, that no capacity 
existed to meet their needs. Starvation on 
an incomprehensible scale was in the offing. 

Under one of the few trees left in the 
battle-scarred town of Kapoeta, we analyzed 
the desperate nature of the situation with 
the only (and very effective) private human- 
itarian agency then working in the area, 
Norwegian People’s Aid. At one point, some- 
what in desperation, Kual looked at me and 
said, “Can you get us that black American 
congressman?” 

“Mickey Leland?” I asked. 


33361 


“Yes, that's the one.“ 

Leland’s reputation, as the tireless chair- 
man of the House Select Committee on 
Hunger, had preceded him to one of the 
most remote corners of this Earth. 

On my return to the United States, 
Leland—with the cooperation of Reps. 
Howard Wolpe, D-Mich., Bill Emerson, R- 
Mo., and Gary Ackerman, D-NY.—promptly 
dispatched a staff fact-finding mission 
headed by Leland's capable aide, Jeff Clark. 
Together, they became the sparkplugs for 
what became a substantial humanitarian 
relief effort—Operation Lifeline Sudan. 
Leland—literally—delivered the goods. 

Meanwhile, in a remote corner of Ethio- 
pia, in a “parrot’s beak” that juts into 
Sudan, a somewhat less noticed aspect of 
the Sudan, a somewhat less noticed aspect 
of the Sudan civil war was playing itself out. 
In late 1987 and early 1988, thousands upon 
thousands of displaced Sudanese civilians 
sought haven as refugees in areas north, 
west and south of the town of Gambella. An 
extraordinary number were children, mostly 
young boys unaccompanied by any family 
adult, fleeing violence targeted against 
them by Arab militias, essentially cut- 
throats armed by the government in a des- 
perate move to halt the SPLA. United Na- 
tions officials who observed their arrival 
recognized that thousands of other had lost 
their lives in a desperate trek of hundreds 
of miles across the most desolate of land- 
scapes. As one colleague put it, many 
seemed desperately trying to prove their 
mettle to their companions by surviving just 
long enough to arrive in Ethiopia and then 
succumbing to death within hours after 
their arrival. 

The more than 350,000 Sudanese refugees 
in Ethiopia have never had much, but by 
1989 the U.N. High Commissioner for Refu- 
gees, the international agency responsible 
for protecting and assisting refugees, was in 
the worst financial disaster of its history. 
The world’s donor governments, with the 
United States as a prime example, were no 
longer responding adequately to the needs 
of the world’s growing number of refugees. 
The Sudanese, like other refugees world- 
wide, would receive their share of the 
budget cuts. 

In August 1989, Leland, with then staff 
chief Hugh Johnson and 13 others from a 
number of U.S. government humanitarian 
and development organizations, set out to 
visit the Sudanese refugee settlements near 
Gambella. Between Addis Ababa, Ethiopia's 
capital, and the flat plains of the Gambella 
region, Ethiopia is a marvel of the greenest, 
haziest mountains imaginable. At certain 
times of the year—like August—harsh rains 
and violent thunderstorms are the rule.. 

As Houstonians well know, Leland’s party 
never made it. In a mountainside crash, 
some of the best hearts and minds in Ameri- 
ca’s great humanitarian efforts were wiped 
out. While America was shocked, 40,000 un- 
accompanied minors in Pinyudo, Itang and 
Dimma were stunned. Their rescuer was 
gone. 

Today, although new refugeees still arrive 
with starving, scrawny children who look 
like newborn robins spilled from a broken 
egg, most food and medical needs are being 
met in a basic fashion. But when you meet 
the unaccompanied minors, they don't 
speak of such things. In a sea of young, 
black and hopeful faces, they plead for edu- 
cation—for schools, pencils and paper. 

In Pinyudo, which means “land of the 
hostages,” for example, the children are di- 
vided into 18 living compounds. Each houses 
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over 1,000 unaccompanied minors. They sur- 
vive by caring for themselves: building their 
homes, pounding maize, cooking and per- 
forming other chores that, in their culture, 
normally take the full range of skills of all 
ages and both sexes. They have, however, 
given a priority, with the assistnace of the 
adult Refugees Committee, to building mud 
and thatch schools, Almost 500 adults, some 
with previous teaching experience but many 
without, struggle daily to communicate Eng- 
lish, mathematics, even Arabic, teaching 
students who study with a tenacity that 
would make most American teachers green 
with envy. 

The 18 schools, each with multiple class- 
rooms, equipped with mud seats and almost 
nothing else but energetic minds, are coed 
and include some children beyond the unac- 
companieds. They are collectively called 
“the Mickey Leland Schools.” Having seen 
them in operation, I believed the sign, held 
by two children during my visit: “American 
Humanists, we have food. What we want is 
education.” 

As the U.S. Congress struggles to com- 
plete its work on the 1991 foreign aid 
budget this month, I can think of no more 
fitting tribute to Mickey Leland than to pro- 
vide the relatively limited extra resources it 
would take to turn his schools into places of 
learning where the young minds of his 
40,000 children will grow. 

All too often, the education of refugee 
children is an afterthought at best; at best; 
during years of exile, their minds shrivel. 
Mickey Leland’s children deserve better. 


THE WALLENBERG MYSTERY 
MUST BE SOLVED 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. LANTOS. Mr. Speaker, 9 years ago this 
month Raoul Wallenberg was made an honor- 
ary citizen of the United States. Wallenberg 
was only the second person to be so hon- 
ored, after Sir Winston Churchill. My first legis- 
lative act as a Congressman was to introduce 
this honorary citizenship legislation, and Presi- 
dent Ronald Reagan signed the bill in a Rose 
Garden ceremony. 

Conferring honorary citizenship upon Wal- 
lenberg, an American citizen, was a top priori- 
ty when | came to Congress because of my 
desperately strong desire to free him from the 
horrors of the gulag. Both my wife, Annette, 
and | owe our lives to this hero of the Holo- 
caust. We were among the over 100,000 Hun- 
garian Jews who were saved by his incredible 
actions in Budapest near the end of World 
War ll. Our hope was that we could use the 
honorary American citizenship as a new tool 
to save Wallenberg in much the same way he 
had used Swedish “Schutzpasses"” to save 
Hungarian Jews. 

The years have passed, and Wallenberg is 
still not free. Nor has the full truth been told. 
But some developments in the last year have 
given new hope of finally solving the Wallen- 
berg mystery. One year ago a delegation from 
Wallenberg’s family was invited to Moscow 
and given some of Wallenberg’s personal be- 
longing which officials claimed had suddenly 
been discovered. This fall an international 
commission was permitted to investigate the 
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Wallenberg case in the Soviet Union. The 15 
member commission headed by Wallenberg’s 
half-brother, Guy von Dardel, included Univer- 
sity of Chicago biochemistry professor Marvin 
Makinen, an American who was once a politi- 
cal prisoner in the Soviet Union's Viadimir 
prison; Irwin Cotler, a Canadian human rights 
lawyer and a professor at McGill University; 
and a number of Soviet citizens. 

After an extensive investigation the commis- 
sion concluded that the KGB has prevented 
the Wallenberg case from ever being thor- 
oughly investigated and that Wallenberg may 
still be alive. 

Mr. Speaker, | commend to you and my col- 
leagues the following article in the Northern 
California Jewish Bulletin by Bram Eisenthal 
which provides the very interesting details 
about the findings of the commission, Let us 
hope that this set of findings and the Soviet 
cooperation which allowed the formation of 
this commission and its investigation repre- 
sents a new beginning in United States-Soviet 
relations and a true glasnost which will finally 
solve the Wallenberg mystery. 

{From the Northern California Jewish 
Bulletin, Oct. 5, 1990) 
WALLENBERG ALIVE? GLOBAL REPORT: YES 
(By Bram Eisenthal) 

MontreAL.—An international commission 
has concluded that Raoul Wallenberg may 
still be alive. 

The commission, which visited Soviet pris- 
ons last summer in an effort to establish the 
fate of the missing Swedish diplomat, has 
reached the preliminary conclusion that 
Wallenberg may be hidden somewhere in 
the vast gulag that is the Soviet penal 
system. 

In any event, it believes it has incontro- 
vertible evidence“ that Wallenberg did not 
die in 1947 in Lubyanka prison, as the Sovi- 
ets have insisted until recently, : 

The commission consists of experts in the 
fields of law, science, politics, academia and 
other humanities—from countries that in- 
clude the Soviet Union. 

It began its “search for the truth” about 
Wallenberg's fate Aug. 27 and concluded the 
first phrase of that quest late last month. 

The commission's members included Wal- 
lenberg’s half brother, physicist Guy von 
Dardel of Sweden; University of Chicago 
biochemistry professor Marvin Makinen, an 
American who was once a political prisoner 
in the Soviet Union's Vladimir prison; and 
Montreal's Gill University professor Irwin 
Cotler, a human rights advocate. 

Cotler has been probing for years to get at 
the truth about Wallenberg. He said the 
most recent effort was unique because the 
Soviets who for 45 years refused to allow 
any outside investigation into Wallenberg’s 
whereabouts, agreed to cooperate fully with 
the commission. 

In fact, Soviet officials agreed to open 
their prisons, prison archives and dossiers 
for scrutiny by the commission. The ar- 
chives have not been made available to out- 
siders at least since 1917. 

The investigation revealed that the Sovi- 
ets did not investigate Wallenberg’s fate 
even though they gave many assurances to 
the contrary. 

Alexander Semyonova, the warden at Bu- 
tyrka prison, was quoted as saying. Wallen- 
berg was a non-person for us until 1988, an 
unmentionable. We couldn't even talk about 
him before that, let alone investigate if he 
had been imprisoned here.” 
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Regarding the ‘incontrovertible evi- 
dence,” Cotler recounted a call from the 
Swedish Embassy. “They had been contact- 
ed by a man who.. . said that he had been 
imprisoned in Kasan in the Tatar Republic 
in recent years,” said Colter. He claimed 
that Wallenberg was there and very much 
alive. 

We believe that now. . others will come 
forward with more information.” 

It was quickly established by the commis- 
sion that the official Soviet stance on Wal- 
lenberg had no foundation. 

Certainly there was none to substantiate 
the Feb. 6, 1957 memorandum of then- 
Soviet Foreign Minister Andrei Gromyko 
stating that Wallenberg died of a heart 
attack at Lubyanka July 17, 1947. 

The commission centered its examination 
on prisons where Wallenberg was reported 
to have been seen alive after that date. It 
spent a full week at Vladimir prison, the site 
of much of the witness testimony of the 
1950s, for example. 

Analysis clearly confirms the existence 
“of witnesses who gave testimony that they 
had seen Wallenberg alive,” Cotler stated. 
“We now have proof of the existence of 15 
of these individuals, something we did not 
have before.” 

The commission also discovered that in 
addition to personal prison files there were 
parallel “investigative” or “operative” files 
kept by the KGB on foreign prisoners at 
Viadimir that were transferred to the KGB 
in Moscow. 

Evidence therefore points to the KGB of- 
fices as a place where more about the exact 
fate of Wallenberg can be found—if the files 
there are ever allowed to be viewed, 

Two additional findings were deemed in- 
credulous” and “astounding” by the com- 
mission. 

The first was the KGB's assertion that in 
1988 it found items belonging to Wallenberg 
“by accident“ when his family visited 
Moscow. 

After claiming for 32 years no knowledge 
of his whereabouts, the KGB found, sup- 
posedly by chance, such items as Wallen- 
berg's passport, prison registration card and 
money. 

Under the Soviet system, such belongings 
are classified in separate files. The commis- 
sion found it difficult to believe that all of 
the separate files were uncovered simulta- 
neously and by accident. 

The disclosure by the Soviet procurator 
general that it opened its first file on Wal- 
lenberg only in 1988 and promptly closed it 
also did not rest well with the commission. 

The rationale offered by the procurator 
general was that it lacked authority to in- 
vestigate in the absence of a “criminal 
case—where there has been no trial, no 
judgment, no sentence.” 

The recent trip by investigators to the 
Soviet Union represented only the begin- 
ning phase of the probe. 

The Soviet component of the commission 
will continue archival investigation and 
interviews with prison personnel, and the 
international group will continue to study 
the computerized data and cross-referencing 
information already received. 

The worldwide interest in Wallenberg 
stems from his humanitarian accomplish- 
ments during the closing months of World 
War II and the subsequent mystery sur- 
rounding him. 

A young diplomat at the time, Wallenberg 
was posted to the Swedish legation in Buda- 
pest. He is credited with saving at least 
100,000 Hungarian Jews from deportation to 
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Nazi deaths camps by providing them with 
Swedish documents and diplomatic refuge. 

Wallenberg was arrested by the Red Army 
when it entered Budapest in January 1945 
and has not been heard from since. 


ENVIRONMENTAL TAX CREDIT 
HON. TERRY L. BRUCE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. BRUCE. Mr. Speaker, | rise to draw the 
attention of my colleagues to H.R. 5904 | am 
introducing with the support of my colleagues 
GLENN POSHARD and Bos WISE. Tax credits 
have played an important role in improving the 
quality of this Nation's environment. We be- 
lieve the tax system must again work to pro- 
mote better air quality. 

The Clean Air Act Amendments of 1990 will 
severely impact utilities in 21 States, and 
could cause dramatic drops in the production 
of our most abundant domestic fuel, coal, par- 
ticularly among coals with high sulfur con- 
tents. The cost to ratepayers from changes in 
energy production may run as high as $5 bil- 
lion annually. The cost to families suffering the 
loss of an income cannot be calculated in dol- 
lars. 

H.R. 5904, which we are introducing today, 
would allow the following measures to miti- 
gate these burdens: 20-percent environmental 
tax credit for pollution control devices; tax 
exempt pollution contro! bonds; 60-month am- 
ortization for pollution contro! devices; 20-per- 
cent credit for minerals used in cleaning coal; 
and exemption from taxation for the revenue a 
utility receives from selling allowance credits 
as established in the Clean Air Act amend- 
ments. 

We expect the economic impact of this leg- 
islation to be revenue positive since these in- 
centives will encourage investments in pollu- 
tion control devices, which are multimillion- 
dollar acquisitions. It will create more jobs for 
construction, save more coal mining, and sup- 
port jobs, and allow the continued use of mil- 
lions of tons of coal which could be aban- 
doned as a result of clean air legislation. 

The Congress has decided that the States 
affected by the Clean Air Act must deal with 
its costs on their own. This legislation makes 
available to these States the tax relief avail- 
able to other States as they installed required 
pollution contro! equipment. 

| want to thank Mr. POSHARD and Mr. WISE 
for their continued outstanding efforts on 
behalf of our region and the Nation's coal 
miners. | urge my colleagues to join us in sup- 
porting this needed initiative. 

H.R. 5904 

Be it enacted by the Senate and House of 
Representatives of the United States of 
American in Congress assembled, 

SECTION 1. TAX CREDIT FOR EQUIPMENT TO MEET 
ACID RAIN REDUCTION STANDARDS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to foreign 
tax credit, etc.) is amended by adding at the 
end thereof the following new section: 

“SEC. 30. ACID RAIN CONTROL PROPERTY. 

(a) ALLOWANCE OF CREDIT.— 
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“(1) IN GENERAL.—If qualified acid rain 
control property is placed in service during 
any taxable year, there shall be allowed as a 
credit for each taxable year in the credit 
period an amount equal to 6% percent of 
the taxpayer's qualified investment in such 
property. 

“(2) CREDIT PERIOD.—For purposes of para- 
graph (1), the term ‘credit period’ means, 
with respect to any qualified acid rain con- 
trol property, the 3-taxable year period be- 
ginning with the taxable year such property 
is placed in service. 

“(3) ACID RAIN CONTROL QUALIFIED 
PROGRESS EXPENDITURES.—In the case of any 
taxpayer who so elects under subsection (g) 
the amount of the credit allowed under 
paragraph (1) shall be increased in the tax- 
able year of construction and in the two suc- 
ceeding taxable years by 6% percent of the 
qualified progress expenditures, (as defined 
in Section 46(d)(3) and applied under sec- 
tion 46(d)(4)) made in the taxable year of 
construction to construct property which it 
is reasonable to believe (i) has a normal con- 
struction period of two years or more and 
(ii) will be qualified acid rain control proper- 
ty when it is placed in service. Any credit al- 
lowable under paragraph (1) in the taxable 
year the qualified acid rain control property 
is placed in service and in each of the two 
succeeding taxable years shall be reduced by 
one-third of the aggregate amount of credits 
allowed under this paragraph during the 
construction of such property. If the prop- 
erty shall fail to qualify as qualified acid 
rain control property when placed in serv- 
ice, the taxpayer's tax for the taxable year 
in which such failure occurs shall be in- 
creased by (i) the credits allowed under this 
paragraph with respect to the property and 
(ii) interest for the period from the due date 
for the filing of the return of tax imposed 
by chapter 1 for the taxable year for which 
such credit was allowed to the due date for 
the taxable year in which the property is 
placed in service. 

(b) QUALIFIED Aci RAIN CONTROL PROP- 
ERTY.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified acid 
rain control property’ means— 

“(A) tangible property which— 

“(i) is installed in order to comply with 
the sulfur dioxide emission limitations 
under title IV of the Clean Air Act (as in 
effect after the Clean Air Act Amendments 
of 1990), and 

(ii) reduces sulfur dioxide emissions by 70 
percent or more at the source (or sources) in 
connection with which such property is in- 
stalled, or 

(B) property which is installed on or in 
connection with property described in sub- 
paragraph (A), 

“(2) ONLY DEPRECIABLE PROPERTY ELIGI- 
BLE.—The term ‘qualified acid rain control 
property’ includes only— 

(A) property to which section 168 applies 
(without regard to any useful life), or 

“(B) any other property— 

() with respect to which depreciation (or 
amortization in lieu of depreciation) is al- 
lowable, and 

(ii) which has a useful life (determined at 
the time the property is placed in service) or 
3 years or more. 

(3) PROPERTY MUST BE NEW.— 

(A) IN GENERAL.—The term ‘qualified acid 
rain property’ includes only property the 
original use of which commences with the 
taxpayer. 

(B) REcONSTRUCTION.—For purposes of 
subparagraph (A), a rule similar to the rule 
of the last sentence of section 48(b)(1) shall 
apply. 
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“(4) CERTAIN OTHER REQUIREMENTS.—In de- 
termining whether property is qualified acid 
rain control property, rules similar to the 
rules of the following provisions of section 
48(a) shall apply: 

(A) Paragraph (2) (relating to the re- 
quirement that property must be used pre- 
dominately in the United States). 

“(B) Paragraphs (4) and (5) (relating to 
exclusion of property of certain tax-exempt 
organizations, governmental units, and for- 
eign persons and entities). 

“(C) Paragraph (7) (relating to property 
completed abroad or predominately of for- 
eign origin). 

(5) TERMINATION.—The term ‘qualified 
acid rain control property’ shall not include 
property placed in service after December 
31, 2000. 

„e QUALIFIED INVESTMENT.—For purposes 
of this section— 

“(1) IN GENERAL.—The term qualified in- 
vestment’ means, with respect to any quali- 
fied acid rain control property, the basis of 
such property as of the time such property 
is placed in service. 

“(2) LIMITATIONS WITH RESPECT TO CERTAIN 
PERSONS.—In determining qualified invest- 
ment, rules similar to the rule of section 
46(e) shall apply. 

“(d) LIMITATION BASED ON AMOUNT OF 
Tax.— 

“(1) LIABILITY FOR TAX.—The credit allow- 
able under subsection (a) for any taxable 
year shall not exceed— 

(A the sum of— 

(i) the taxpayer's minimum tax liability 
under section 55(a) for such taxable year, 
plus 

„(ii) the taxpayer's regular tax liability 
for such taxable year (as defined in section 
26(b)) over 

“(B) the sum of the credits allowable 
against the taxpayer's regular tax liability 
under subparts A and D of this part and sec- 
tions 27, 28, and 29. 

“(2) CARRYBACK AND CARRYFORWARD OF 
UNUSED CREDIT.— 

(A) IN GENERAL.—If the amount of the 
credit allowed under subsection (a) for any 
taxable year exceeds the limitation under 
paragraph (1) of this subsection for such 
taxable year (hereinafter in this paragraph 
referred to as the ‘unused credit year’), such 
excess shall be— 

(i) an acid rain control credit carryback 
to each of the 3 taxable years preceding the 
unused credit year, and 

“Gb an acid rain control credit carryfor- 
ward to each of the 15 taxable years follow- 
ing the unused credit year, 


and shall be added to the amount allowable 
as a credit under subsection (a) for such 
years. If any portion of such excess is a car- 
ryback to a taxable year beginning on or 
before the date of the enactment of this sec- 
tion, this section shall be deemed to have 
been in effect for such taxable year for pur- 
poses of allowing such carryback as a credit 
under this section, The entire amount of 
the unused credit shall be carried to the ear- 
liest of the 18 taxable years to which such 
credit may be carried, and then to each of 
the other 17 taxable years to the extent 
that, because of the limitation contained in 
paragraph (1), such unused credit may not 
be added for a prior taxable year to which 
such unused credit may be carried. 

(B) Limrrations.—The amount of the 
unused credit which may be taken into ac- 
count under subparagraph (A) for any suc- 
ceeding taxable year shall not exceed the 
amount by which the limitation provided by 
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paragraph (1) for such taxable year exceeds 
the sum of— 

“(i) the credit allowable under subsection 
(a) for such taxable year, and 

(ii) the amounts which, by reason of this 
paragraph, are added to the amount allow- 
able for such taxable year and which are at- 
tributable to taxable years preceding the 
unused credit year. 

(e) RECAPTURE UPON DISPOSITION.— 

“(1) IN GENERAL.—If a taxpayer disposes of 
qualified acid rain control property during 
any taxable year (or the property otherwise 
ceases to be qualified acid rain control prop- 
erty with respect to the taxpayer) before 
the close of the 5-year period beginning on 
the date such property was placed in serv- 
ice, the tax under this chapter for such tax- 
able year shall be increased by the recap- 
ture percentage of the aggregate decrease in 
the credits allowed under this section for all 
taxable years which would have resulted 
solely for reducing to zero the qualified in- 
vestment taken into account with respect to 
such property. 

(2) RECAPTURE PERCENTAGE.—F'or purposes 
of paragraph (1), the term ‘recapture per- 
centage’ has the meaning given such term 
by section 47(a)(5)(B). 

(3) OTHER RULES.—Rules similar to the 
rules of section 47(a)(5)(D) and (a)(6) shall 
apply for purposes of this subsection. 

(H) OTHER LIMITATIONS.—For purposes of 
this section— 

“(1) LIMITATION IN CASE OF CERTAIN REGU- 
LATED COMPANIES.—No credit shall be allowed 
under this section with respect to any prop- 
erty which is public utility property (as de- 
fined in section 46(fX5) with respect to 
which a credit would not be allowed under 
section 38 if section 46(f)(2) (relating to cost 
of service and base rate reductions) applied 
to such property, except that subparagraph 
(B) of section 46(f)(2) shall be applied by in- 
serting ‘not’ before ‘reduced’. 

(2) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowable under 
subsection (a) with respect to qualified acid 
rain control property, the basis of such 
property shall be reduced by the amount of 
such credit (determined as if the entire 
credit with respect to such property was al- 
lowable in the taxable year such property 
was placed in service). 

(g) ELECTION.—An election under subsec- 
tion (a)(3) may be made at such time and in 
such manner as the Secretary may by regu- 
lations prescribe. Such an election shall 
apply to qualified acid rain control property 
constructed in the taxable year for which 
the election is made and to all subsequent 
taxable years. Such an election, once made, 
may not be revoked except with the consent 
of the Secretary.” 

“(b) CONFORMING AMENDMENTS.— 

(1) Section 196 of the Internal Revenue 
Code of 1986 (relating to deduction for cer- 
tain unused business credits) is amended by 
adding at the end thereof the following new 
subsection: 

(e) Acid RAIN CONTROL CrEDIT.—The pro- 
visions of subsections (a) and (b) shall apply 
in the same manner to the credit allowable 
under section 30(a).” 

(2) Section 383(a)(2) of such Code (defin- 
ing excess credit) is amended by striking 
“and” at the end of subparagraph (A), by 
striking the period at the end of subpara- 
graph (B), by striking the period at the end 
of subparagraph (B) and inserting a comma 
and “and”, and by adding at the end thereof 
the following new subparagraph: 

“(C) any unused acid rain control credit of 
the corporation under section 30(d).” 
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(3A) Section 6411(a) of such Code (relat- 
ing to tentative carryback and refund ad- 
justments) is amended by inserting “by an 
acid rain control credit carryback provided 
in section 30(d)," after “section 172(b),”. 

(B) Section 641l(a) of such Code is 
amended— 

(i) by inserting “unused acid rain control 
credit,” after “net capital loss,”, and 

(ii) by inserting or an acid rain control 
credit carryback” after “business credit car- 
ryback”. 

(C) Sections 6411(b) and 6411(c) of such 
Code are each amended by inserting 
“unused acid rain control credit,” after the 
“net capital loss,” each place it appears. 

(4) Subparagraph (C) of section 6511(d)(4) 
of such Code is amended by inserting “or 
any acid rain control credit carryback under 
section 30(d)" after “section 39”. 

(5) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting at the end 
thereof the following new item: 

“Sec. 30. Acid rain control equipment.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 1990, in 
taxable years ending after such date. 

SEC, 2. TAX-EXEMPT FINANCING OF ACID RAIN 
CONTROL PROPERTY. 

(a) In GeNnERAL.—Subsection (a) of section 
142 of the Internal Revenue Code of 1986 
(relating to exempt facility bonds) is amend- 
ed by striking “or” at the end of paragraph 
(10), by striking the period at the end of 
paragraph (11) and inserting “, or”, and by 
adding at the end thereof the following new 


paragraph: 

12) qualified acid rain control property.“ 

(b) QUALIFIED ACID RAIN CONTROL PROPER- 
TY DEFINED.—Section 142 of such Code is 
amended by adding at the end thereof the 
following new subsection: 

“(j) QUALIFIED ACID RAIN CONTROL PROP- 
ERTY.—For purposes of this section, the 
term qualified acid rain control property’ 
means tangible depreciable property in- 
stalled by the taxpayer to meet require- 
ments of the sulfur dioxide emissions limit- 
tions under title IV of the Clean Air Amend- 
ments of 1990.” 

(c) EXEMPTION FROM VOLUME CapP.—Sub- 
section (g) of section 146 of such Code is 
amended by striking “and” at the end of 
paragraph (3), by striking the period at the 
end of paragraph (4) and inserting ‘‘, and”, 
and by adding at the end thereof the follow- 
ing new paragraph: 

“(5) any exempt facility bond issued as 
part of an issue described in paragraph (12) 
of section 142(a) (relating to qualified acid 
rain control property).“ 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of the Clean Air Act Amendments of 1990. 
SEC. 3. TAX CREDIT FOR MINERALS USED TO 

REDUCE THE SULFUR IN COAL. 

(a) In GENERAL.—Subpart D of part IV if 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business- 
related credits) is amended by inserting 
after section 42 the following new section: 
“SEC. 43. TAX CREDIT FOR COAL CLEANING MINER- 


(a) GENERAL RULE.—For purposes of sec- 
tion 38, the credit for qualified coal cleaning 
minerals for the taxable year shall be an 
amount equal to 20 percent of the expenses 
paid or incurred during the taxable year for 
qualified coal cleaning minerals. 

“(b) QUALIFIED COAL CLEANING MINER- 
ALS.—For purposes of this section, the term 
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‘qualified coal cleaning minerals’ means 
minerals and ores used in connection with 
qualified acid rain control property to 
remove or reduce the sulfur content of coal. 

(e) QUALIFIED ACID RAIN CONTROL PROP- 
ERTY.—For purposes of this section, the 
term ‘qualified acid rain reduction facility’ 
means tangible depreciable property in- 
stalled by the taxpayer to meet require- 
ments of the sulfur dioxide emissions limita- 
tions under title IV of the Clean Air Act 
Amendments of 1990.” 

(b) CONFORMING AMENDMENTS,— 

(1) Section 38(b) of such Code (relating to 
business credits) is amended by striking 
“plus” at the end of paragraph (4), by strik- 
ing the period at the end of paragraph (5) 
and inserting “, plus”, and by adding at the 
end thereof the following new paragraph: 

“(6) the coal cleaning minerals credit de- 
termined under section 43(a),” 

(2) Section 162 of such Code (relating to 
deduction of trade or business expenses) is 
amended by redesignating subsection (m) as 
subsection (n) and by inserting after subsec- 
tion (1) the following new subsection: 

„m) COAL CLEANING MINERALS,— 

“(1) IN GENERAL.—The deduction allowed 
by subsection (a) shall not exceed 80 per- 
cent of the expenses paid or incurred during 
the taxable year for qualified coal cleaning 
minerals. 

(2) Derrnition.—For purposes of this 
subsection, the term ‘qualified coal cleaning 
minerals’ means minerals and ores for 
which a credit shall be allowable in the tax- 
able year under section 43.“ 

(3) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end 
thereof the following new item: 


“Sec. 43. Credit for coal cleaning minerals.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of the Clean Air Act 
Amendments of 1990. 


SEC. 4. EXCLUSION FROM GROSS INCOME OF RE- 
CEIPT OF QUALIFIED CLEAN AIR AL- 
LOWANCE AND PROCEEDS OF DISPO- 
SITION THEREOF. 

(a) In GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1986 (relating to items specifically ex- 
cluded from gross income) is amended by re- 
designating section 136 as section 137 and 
inserting after section 135 the following new 
section: 


“SEC. 136. QUALIFIED CLEAN AIR ALLOWANCES. 

“(a) RECEIPT OF ALLOWANCES.—Gross 
income does not include the value of quali- 
fied clean air allowances allocated to the 
taxpayer. 

„b) DISPOSITION OF ALLOWANCES.— 

“(1) IN GENERAL.—At the election of the 
taxpayer, gross income does not include 
amounts received or accrued from the sale 
or exchange of qualified clean air allow- 
ances. 

(2) LimiraTion.—The amount to which 
an election under paragraph (1) applies 
shall not exceed the aggregate adjusted 
basic of the qualified acid rain control prop- 
erty held by the taxpayer at the beginning 
of the taxable year following the taxable 
year in which the sale or exchange occurs. 

(3) SPECIAL RULES.— 

(A) ExLection.—Any election under para- 
graph (1) shall be made in the manner pre- 
scribed by the Secretary by regulations and 
shall be made not later than the due date 
prescribed by law (including extensions) for 
filing the return of tax under this chapter 
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for the taxable year in which the amounts 
were received or accrued. 

“(B) BASIS REDUCTION.—The amount ex- 
cluded from gross income under this subsec- 
tion shall reduce the basis of the qualified 
acid rain control property of the taxpayer 
under subsection (a)(26) of section 1016. 

“(C) TAXABLE YEAR OF BASIS REDUCTION.— 
The basis reduction described in subpara- 
graph (B) shall be made at the beginning of 
the taxable year following the taxable year 
in which the sale or exchange occurs. 

( Derinitions.—For purposes of this 
section— 

“(1) QUALIFIED CLEAN AIR ALLOWANCES.— 
The term ‘qualified clean air allowances’ 
means allowances allocated to the taxpayer 
by the Administrator of the Environmental 
Protection Agency under section 403 of the 
Clean Air Act (as in effect after the Clean 
Air Act Amendments of 1990—. 

(2) QUALIFIED ACID RAIN CONTROL PROPER- 
ty.—The term ‘qualified acid rain control 
property’ means tangible depreciable prop- 
erty installed by the taxpayer to meet re- 
quirements of the sulfur dioxide emissions 
limitations under title IV of the Clean Air 
Act Amendments of 1990.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1016(a) of such Code (relating 
to adjustments to basis) is amended by strik- 
ing “and” at the end of paragraph (24), by 
striking the period at the end of paragraph 
(25) and inserting “, and“, and by adding at 
the end thereof the following new para- 


graph: 

(26) for amounts excluded from gross 
income pursuant to an election under sec- 
tion 136(b)(1).” 

(2) The table of sections for part III of 
subchapter B of chapter 1 of such Code is 
amended by striking the last item and in- 
serting the following new items: 

“Sec. 136. Qualified clean air allowances. 
“Sec. 137. Cross references to other Acts. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of the Clean Air Act 
Amendments of 1990. 

SEC. 5. 60-MONTH AMORTIZATION OF ACID RAIN 
CONTROL PROPERTY. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1986 (relating to business related credits) 
is amended by adding as Section 169A the 
following new section: 

“SEC. 169A, AMORTIZATION OF QUALIFIED ACID 
RAIN CONTROL PROPERTY. 

(a) ALLOWANCE OF DeEpuctTion.—Every 
person, at his election, shall be entitled to a 
deduction with respect to the amortizable 
basis of any qualified acid rain control prop- 
erty (as defined in subsection (d)), based on 
a period of 60 months. Such amortization 
deduction shall be an amount, with respect 
to each of such period within the taxable 
year, equal to the amortizable basis of the 
qualified acid rain control property at the 
end of such month divided by the number 
of months (including the month for which 
the deduction is computed) remaining in the 
period. Such amortizable basis at the end of 
such month shall be computed without 
regard to the amortization deduction for 
such month. The amortization deduction 
provided by this section with respect to any 
month shall be in lieu of the depreciation 
deduction with respect to such qualified 
acid rain control property for such month 
provided by section 167. The 60-month 
period shall begin, as to any qualified acid 
rain control property, at the election of the 
taxpayer, with the month following the 
month in which such property was complet- 
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ed or acquired, or with the succeeding tax- 
able year. 

(b) ELECTION OF AMORTIZATION.—The 
election of the taxpayer to take the amorti- 
zation deduction and to begin the 60-month 
period with the month following the month 
in which the property is completed or ac- 
quired, or with the taxable year succeeding 
the taxable year in which such property is 
completed or acquired, shall be made by 
filing with the Secretary in such manner 
and form, and within such time as the Sec- 
retary may be regulations prescribe a state- 
ment of such election. 

„(% TERMINATION OF AMORTIZATION DEDUC- 
TION.—A taxpayer which has elected under 
subsection (b) to take the amortization de- 
duction provided in subsection (a) may, at 
any time after making such election, discon- 
tinue the armortization deduction with re- 
spect to the remainder of the amortization 
period, such discontinuance to begin as of 
the beginning of any month specified by the 
taxpayer in a notice in writing filed with the 
Secretary before the beginning of such 
month. The depreciation deduction provid- 
ed under section 167 shall be allowed begin- 
ning with the first month as to which the 
amortization deduction does not apply, and 
the taxpayer shall not be entitled to any 
further amortization deduction under this 
section with respect to such property. 

(d) DEFINITIONS.— 

“(1) QUALIFIED ACID RAIN CONTROL PROPER- 
tTy.—For purposes of this section, the term 
‘qualified acid rain control property’ means 
any tangible property other than a building 
and its structural components (except for a 
building which is exclusively a treatment 
property) that— 

(A) is installed in order to comply with 
sulfur dioxide emission limitations under 
title IV of the Clean Air Act Amendments of 
1990, and has been certified by the Adminis- 
trator of the EPA as reducing sulfur dioxide 
emissions at the source (or sources) where 
such property is installed, or 

“(B) is installed on or in connection with 
property described in subparagraph (A). 
Tangible property installed in order to 
comply with the sulfur dioxide emission lim- 
itations shall include additions to or replace- 
ments of facilities or parts of facilities in ex- 
istence prior to 1990 provided that the addi- 
tions or replacements are certified by the 
Administrator as contributing to the sulfur 
dioxide emission reduction required by the 
Clean Air Act Amendments of 1990. 

(e) AMORTIZABLE BASIS,— 

“(1) Derrnep.—For purposes of this sec- 
tion, the term ‘amortizable basis’ means 
that portion of the adjusted basis (for deter- 
mining gain) of the tangible property of a 
qualified acid rain control property which 
may be amortized under this section. 

(2) SPECIAL RULES.— 

„(A) If any tangible property constituting 
all or part of a qualified acid rain control 
property which has a useful life (deter- 
mined as of the first day of the first month 
for which a deduction is allowable under 
this section) in excess of 15 years, the amor- 
tizable basis of such property shall be equal 
to an amount which bears the same ratio to 
the portion of the adjusted basis of such 
property, which would be eligible for amor- 
tization but for the application of this sub- 
paragraph, as 15 bears to the applicable re- 
covery period of such property determined 
under section 168. 

“(B) The amortizable basis of an acid rain 
control property with respect to which an 
election under this section is in effect shall, 
at the election of the taxpayer, be increased 
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for purposes of this section, for additions or 
improvements after the amortization period 
has begun, effective with the month follow- 
ing the month of completion which month 
shall be deemed the first month of the 60 
month period applicable to such addition or 
improvement. 

(H) DEPRECIATION DepucTion.—The depre- 
ciation deduction provided by section 167 
shall, despite the provisions of subsection 
(a), be allowed with respect to the portion 
of the adjusted basis which is not the amor- 
tizable basis. 

“(g) Cross REFERENCE.— 

“Por the special rule with respect to cer- 
tain gain derived from the disposition of 
property the adjusted basis of which is de- 
termined with regard to this section, see sec- 
tion 1245.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1245(a)(3) of such Code is 
amended by striking “(or subject to the al- 
lowance of amortization provided in section 
185 or 1253(d) (2) or (3)” after “section 167" 
and inserting in lieu thereof “(or subject to 
the allowance of amortization provided in 
section 169A, 185, or 1253(d) (2) or (3)". 

(2) The table of sections of part VI of sub- 
chapter B of chapter 1 of such Code is 
amended by inserting after the item relat- 
ing to section 169 the following new item: 
“Sec. 169A. Amortization of clean air facili- 

ties.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of the Clean Air Act 
Amendments of 1990. 


H.R. 5692—TITLE X 
REAUTHORIZATION 


HON. JOHN J. RHODES III 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. RHODES. Mr. Speaker, during my two 
terms in Congress | have been a strong pro- 
life advocate. | have always supported legisla- 
tion which would forbid the use of Federal 
funds for abortions, unless the life of the 
mother is endangered. However, | have also 
been a strong supporter of title X funds which 
provide grants for family planning services. 

| have received some criticism from my con- 
stituents regarding what they perceive to be 
an apparent inconsistency regarding my sup- 
port for title X programs. However, as you 
know, although title X funds cannot be used 
to fund abortions, they can be used for a vari- 
ety of necessary family planning services. Title 
X funds are used to provide natural family 
planning services, infertility services, adoles- 
cent services, and screening for sexually 
transmitted diseases. | do not believe that | 
must defend to anyone my support for these 
services, 

However, | do not support the House proce- 
dures allowing H.R. 5692—title X reauthoriza- 
tion—to be brought to the floor of this House 
under Suspension of the Rules. House proce- 
dures allow for Suspension of the Rules for 
noncontroversial pieces of legislation. The title 
X reauthorization is far from noncontroversial. 

As we witnessed this weekend, during the 
debate of the District of Columbia appropria- 
tions bill, the appropriation of Federal funds 
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for family planning and abortion services can 
be a very contentious subject. Mr. Speaker, | 
support title X reauthorization, but | do not 
support the House procedures under which 
H.R. 5692 has been brought to the floor of 
the House of Representatives. 

On September 26, 1990, the Senate passed 
by voice vote, an amendment to the Senate 
family planning reauthorization bill which 
would require single parent notification before 
an abortion can be performed on a minor 
child. The law requires parental consent 
before a minor can obtain a driver's license, 
play sports, go on a field trip or give blood. At 
the very least, | believe that we should allow 
the House an opportunity to debate and vote 
on an amendment to require parental notifica- 
tion before an abortion is allowed to be per- 
formed on a minor child. 

The House of Representatives has already 
provided $144.4 million for title X services in 
the Labor, Health and Human Services and 
Education appropriations bill. A no“ vote on 
H.R. 5992 will delete the funding from the title 
X program, rather it would allow the House to 
vote on this controversial legislation and con- 
sider language requiring single parent notifica- 
tion. 


TRIBUTE TO DANIEL M. 
DAUGHERTY 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. WALGREN. Mr. Speaker, it is with great 
pride that | rise today to recognize a man who 
personifies the meaning of the words commit- 
ment and dedication to our community, Mr. 
Daniel Daugherty of West View Borough. Mr. 
Daugherty has been a leader on the job, in his 
community, and as a member of the Veterans 
of Foreign Wars. 

Mr. Daugherty began his long career by 
serving his country in the U.S. Marine Corps. 
After being honorably discharged in January 
of 1956, Dan was employed by Allis Chalmers 
and became a member of the International 
Association of Bridge Structural and Ornamen- 
tal Iron Workers Local Union No. 3. Dan has 
played a pivotal and unique role in the protec- 
tion of labor for 33 years. His service to 
others has continued as executive director of 
the West View Water Authority. 

In recognition of his long-standing commit- 
ment to the citizens of the community, Dan 
was elected to West View Borough Council in 
1969. He is presently serving his 21st consec- 
utive year on council, the past 16 years as 
president. This is an outstanding accomplish- 
ment as West View Borough has grown tre- 
mendously under Dan’s leadership. Mr. 
Daugherty’s service to Allegheny County and 
strong commitment to local government was 
recognized by his colleagues through his elec- 
tion to the presidency of the Allegheny County 
Borough's Association and office of the treas- 
urer to the Allegheny County League of Mu- 
nicipalities. 

Mr. Daugherty joined the Veterans of For- 
eign Wars, Post 2754 in 1965 and became a 
life time member in 1977, serving in many ca- 
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pacities these past 25 years. He exemplifies 
the ideal of volunteer service and, like a 
number of other area veterans, gives gener- 
ously of time, money and effort to support vet- 
erans’ activities throughout the district. 

Mr. Daugherty’s neighbors also recognized 
his leadership abilities by electing him as 
Democratic committeeman of the Allegheny 
County Democratic Party in 1965. He has 
served as the chairman of the Democratic 
Party of West View since 1975. Dan's leader- 
ship and guidance to others have been and 
continue to be a strong force in the communi- 


ty. 

On October 26, 1990, Dan will be honored 
by the West View VFW with the “Citizen of 
the Year Award for Excellence in Service to 
the Community.” This award is dedicated to 
recognizing those individuals who seek to 
serve the public good with integrity and princi- 
ples. 

Dan has touched so many lives in so many 
ways. He is part of the past, a creator of the 
present, and a planner for the future. 

Mr. Speaker, Daniel Daugherty’s leadership, 
hard work, and compassion have earned him 
the respect and love of those who know him 
well in all walks of life. It is a matter of per- 
sonal privilege and pride for me to work with 
such an outstanding American. 


MARY LOU RYAN TEACHING 
FOR OUR FUTURE 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. BOEHLERT. Mr. Speaker, because of 
her outstanding achievement in conservation 
and stewardship of our natural resources, 
Mary Lou Ryan, of Middieburgh, NY, has been 
named by President George Bush a national 
recipient of a Theodore Roosevelt Conserva- 
tion Award. 

As a third grade teacher at the Middleburgh 
Elementary School in the district | represent, | 
have seen first-hand Mary Lou’s commitment 
to our environment, and was proud to have 
nominated her for this award. The respect for 
our natural heritage she instills through her in- 
novative and creative curriculums opens new 
doors to her students of the world around 
them. 

Through studies and experiments with her 
third graders on acid rain pollution, Ryan has 
taught her students about a major environ- 
mental problem in New York and has encour- 
aged them to get involved and do something 
about it. The children have passed their find- 
ings on to their family, friends, and even their 
Congressman. In fact | cited their letter in a 
speech to Congress on the Clean Air Act 
amendments. 

Ms. Ryan has taught her children that each 
and every one of us can make a difference. 
She has mobilized her third graders and has 
given them the confidence to do something 
about the problems facing our environment. 
Just think, in the year 2000 these students will 
be 20 and 21 years-old, ready to begin fami- 
lies and careers of their own. Some day these 
leaders of tomorrow will visit lakes and for- 
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ests, once dead from environmental deteriora- 
tion, and realize that because of the work of 
people like Mary Lou Ryan, the water and 
trees are alive again. 

| have met with Mary Lou and her students 
at a community forum to discuss the damage 
acid rain causes to buildings, monuments, for- 
ests, lakes and wildlife in upstate New York. | 
was impressed with the students, knowledge 
of the subject and their willingness to learn 
more. 

Teachers play such an important role in the 
development of our youth. The efforts of Ms. 
Ryan lay a strong foundation in tomorrow's 
adults by teaching environmental awareness, 
and the means to minimize and prevent pollu- 
tion, in the spirit of our first great conserva- 
tionist President, Theodore Roosevelt. 

Mary Lou's creative approach to teaching 
by encouraging her students to learn more 
does not end in the classroom; rather, it in- 
Stills in her youth a sense of responsibility and 
commitment to personally undertake changes 
in their own life-style. Through her students, 
Mary Lou's legacy will live on and inspire 
others. 


THE DILEMMA 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. YOUNG of Alaska. Mr. Speaker, recent- 
ly, | received a poem called The Dilemma by 
Roy Smith. The poem is the type that ought to 
be funded by the National Endowment for the 
Arts, instead of some of the garbage they ve 
been squandering our money on. It talks to 
the issue of the day in many Western States’ 
communities brought on by crusading urban- 
ites—primarily in the Eastern United States. 

| ask that the poem be printed in its entirety, 
for the edification of Members, in the RECORD. 

THE DILEMMA 

(By Roy Smith) 
The people in the country 
Will have to make a stand 
The Urbanites and Bureaucrats 
Are locking up the land 
They tell us not to graze our cows 
And not to log the trees 
It has to bring our way of life 
Directly to its knees 
The economy, it’s a pyramid 
With production at its base 
No one’s ever mentioned yet 
Just what will take its place 
It's hard for us to fathom 
Where this power grab will end 
A permit for a picnic lunch 
Is right around the bend 
The lion is endangered 
But we have one here in town 
I guess we just tie up the kids 
And let him prowl around 
They've offered to retrain us 
For a new and better life 
How do we feed our children 
What do we tell our wife 
We can always move to town 
Move in with our city brother 
Try to learn about insurance 
Try to sell it to each other 
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We can’t desert the battle 
Even if the odds are slim 

I'm feeling like the Indian felt 
When they took care of him. 


AGAIN, I SAY—TAXES ARE NOT 
THE ANSWER 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. HUBBARD. Mr. Speaker, during recent 
weeks | have consistently voted against the 
budget proposals that have come before this 
body because | recognize the fact that my 
western Kentucky constituents cannot bear 
the burden of higher Federal taxes. 

Earlier this year, the Kentucky General As- 
sembly adopted the highest single tax in- 
crease in the history of the Commonwealth. 
But even though Kentuckians do not want 
higher taxes, they still remain committed to 
the principle of balancing the Federal budget 
and eliminating the deficit. 

As | have said repeatedly in conversations 
with my colleagues and on the House floor, | 
believe that the solution to the deficit and bal- 
ancing the budget lies in cutting spending— 
not in raising taxes. The majority of my con- 
stituents share this belief. 

An editorial in the October 19, 1990, edition 
of the Kentucky New Era, a Hopkinsville, KY, 
newspaper, did an excellent job in educating 
its readers as to why the current approach of 
raising taxes to reduce the deficit simply will 
not be effective. 

| want to congratulate the newspaper's ex- 
ecutive editor, Cecil Herndon, who authored 
this editorial. At the end of this month, Cecil 
Herndon will retire after 22 years of distin- 
guished service at the Kentucky New Era. 
Residents of Christian County and other sur- 
rounding western Kentucky counties who read 
the Kentucky New Era have long appreciated 
Cecil Herndon for his fair and accurate report- 
ing. His services at the newspaper will be 
sadly missed. 

It is necessary for the Federal Government 
to reduce spending as a means of reducing 
the deficit. 

| agree with the editorial which follows: 

Tax Hikes WON'T WORK 

President Bush's popularity has plummet- 
ed among the American people in recent 
days, largely because he caved in to congres- 
sional Democrats on taxes as part of the 
budget fiasco on Capitol Hill. 

The sad part of it all is that the president 
didn't have to do it. Had he stood fast, the 
overwhelming majority of the people would 
have stood with him as they did in his elec- 
tion campaign. 

Worse, when all is said and done, any tax 
increase will not increase federal revenue 
and therefore do nothing toward reducing 
the federal deficit. 

The principle involved here seems hard 
for many people to understand, but that 
makes it no less valid. Few tax increases at 
the federal level result in increased revenue, 
and most usually end up diminishing poten- 
tial revenue. 

Tax cuts during the John F. Kennedy 
presidency yielded higher federal revenues, 
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as was the case during the Ronald Reagan 
presidency. 

In fact, those revenues more than doubled 
during the 1980s. President Bush certainly 
knows that, as he indicated often during his 
successful election campaign. Yet he re- 
neged on his pledge against higher taxes in 
an attempt to get a budget deal through 
Congress. 

From that point on, it became a matter 
not of whether there would be tax in- 
creases, but one of how much and who 
would be hit hardest. 

Had the president stuck by his guns, the 
worst that could have happened would have 
been deep spending cuts in a wide range of 
federal programs under the Gramm- 
Rudman deficit reduction act. 

Certainly such deep cuts would have been 
painful, but at least they would have provid- 
ed a perfect example of what it will take to 
reduce the deficit—significant spending 
cuts. 

Should Gramm-Rudman spending cuts 
ever be imposed, and if they proved to be 
painful enough, they just might coax Con- 
gress into giving careful consideration to 
squeezing the waste from spending pro- 


grams. 

The so-called Grace Commission has iden- 
tified ways to cut billions of dollars in 
wasteful spending from the budget without 
significant damage to any worthwhile pro- 
gram. 

Congress has paid little or no attention to 
those recommendations. Instead it’s politics 
as usual. The budget bill the president even- 
tually will sign supposedly will cut the defi- 
cit by $500 billion over the next five years. 

It will not. 


HEALTH CAPTIVES IN THE 
UNITED STATES 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. STARK. Mr. Speaker, the CONGRES- 
SIONAL RECORD for October 22 reports that 
Senator KASTEN, on behalf of Senator STE- 
VENS successfully amended the foreign aid 
appropriations bill to provide "life and health 
insurance benefits for the United States hos- 
tages in Iraq and Kuwait and their family 
members.” 

That's a worthy amendment. 

And | hope that next year, we can provide 
health insurance to all the U.S. hostages in 
the United States: 

Those with preexisting medical conditions 
that no insurance firm will cover; 

Those who face a doubling and tripling of 
insurance bills once they use their health in- 
surance; 

Those who are afraid to leave a stifling job 
because they will lose company-provided 
health insurance; 

Those retirees who are suddenly told that a 
health care service they were promised is now 
canceled; 

Those whose employer goes bankrupt, leav- 
ing them with no health insurance; 

Those families of two trapped in States 
where Medicaid is denied if their income is 
above $1,056 a year; and 

Those who are in the only industrialized 
nation in the world other than South Africa— 
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that does not provide health insurance for its 
poor and unemployed. 

| congratulate the Senators for offering an 
important precedent for ensuring health care 
for all Americans. | hope they can persuade 
their party's President to quit studying the 
issue and come forth with support for a na- 
tional health care policy. 


IN HONOR OF ARTHUR C. 
LATNO, JR. 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Ms. PELOSI. Mr. Speaker, | rise today to 
pay tribute to Arthur C. Latno, Jr., on the oc- 
casion of his receiving the Anti-Defamation 
League “Americanism Award” on Thursday, 
October 25, 1990, in San Francisco, CA. 

Arthur C. Latno, Jr., executive vice president 
of the Pacific Telesis Group, is a 35-year vet- 
eran of the telephone industry. His extensive 
background and experience in operations and 
regulatory matters led to his election as vice 
president in 1972. Three years later, Art was 
named vice president of external affairs, en- 
compassing public and governmental relations 
in addition to his responsibilities in the regula- 
tory field. He was elected executive vice presi- 
dent in 1978. 

Arts dedication to his profession is 
matched only by his never ending community 
involvement. Over the years, Art has devoted 
much of his time to a wide range of organiza- 
tions in the bay area including the Marin Gen- 
eral Hospital Foundation, the Fine Arts 
Museum of San Francisco and the Port of San 
Francisco Strategic Planning Advisory Panel. 
He serves on the boards of Westamerica 
Bank, Pactel Corp., Nevada Bell and Saint 
Mary's College, and is chairman of the San 
Francisco Economic Development Committee. 

In addition, Art is a member of the Interna- 
tional Host Committee and the Fromm Insti- 
tute of Lifelong Learning at the University of 
San Francisco. Most recently, he was named 
chairman of the newly formed San Francisco 
2000 Committee by Mayor Art Agnos. Art is a 
former U.S. Ambassador and Chairman of the 
U.S. Delegation Treaty Conference in Mel- 
bourne, Australia, and a Knight in the Western 
Association of the Sovereign Military Order of 
Malta. 

Art and his wife Joan reside in his native 
Marin County. They have four daughters and 
three sons. 

It is with great respect that | honor Arthur C. 
Latno in the House of Representatives today 
as he receives the Anti-Defamation League 
“Americanism Award.“ 
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JASON GUNTERT OF HUDSON, 
NEW YORK AWARDED YOUNG 
AMERICAN MEDAL FOR BRAV- 
ERY 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. SOLOMON. Mr. Speaker, we all spend 
a lot of time talking about what's wrong with 
young people these days. I'd like to spend a 
few minutes today talking about what's right 
with many young people. 

| had the pleasure today of announcing to 
my district that a Young American Medal for 
Bravery was awarded yesterday to Jason 
Frank Guntert, the son of Linda and Terry 
Guntert of Hudson, NY. 

On the night of February 19, 1989, Jason 
was driving his girlfriend Susan home when he 
encountered a car on the side of the road. 
The car was filled with flames and smoke, its 
driver's side against a guardrail. 

Jason got out of his own car and ap- 
proached the passenger side of the car, which 
first appeared to be empty. But he heard a 
voice cry out “help me, please,” and he saw a 
woman sticking her head partially out of the 
driver's window. Jason, with complete disre- 
gard to his own safety, reached in and pulled 
the woman out of the car. 

He extinguished the woman’s burning coat 
with his bare hands, suffering serious burns to 
his hands. Meanwhile, Susan ran to a nearby 
house and called for an ambulance, which 
took the woman and Jason to the hospital. 

Mr. Speaker, that kind of response isn't 
something a person thinks about, he does it 
instinctively, out of an inner strength and 
regard for his fellow man. 

Jason Guntert is a credit to his parents, to 
his school, to his community, and to everyone 
who formed him into the outstanding young 
man he is today. 

It was fitting that Attorney General Dick 
Thornburgh should present the award to 
Jason on Monday, October 22, Jason’s 19th 
birthday. 

Mr. Speaker, let us pay our own tribute 
today to Jason Guntert, whose act of heroism 
saved a life and taught us that the spirit that 
made America the greatest, freest nation on 
Earth is still strong among the youth of today. 


FAMILY PLANNING ASSISTANCE 
IS THE BEST FOREIGN AID 
PROGRAM 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. EDWARDS of California. Mr. Speaker, 
our Government spends billions of dollars 
each year attempting to help developing na- 
tions establish strong economies. Yet, despite 
our policymakers’ best intentions, develop- 
ment aid will continue to have little impact 
until it begins to fully address the problem of 
global overpopulation. 

Our colleague from California, ANTHONY 
BEILENSON, has tackled this issue head on in 
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an editorial published in the Los Angeles 
Times. As he points out, much of the progress 
achieved with the economic development 
money the United States sends overseas is 
canceled out by the growing population in the 
Third World. Therefore, we need to consider 
seriously shifting our foreign aid emphasis 
from economic development to family plan- 
ning programs. 

| would like to insert Mr. BEILENSON's article 
in the RECORD, and | commend it to the atten- 
tion of my colleagues. 

[From the Los Angeles Times, July 23, 1990] 
POPULATION GROWTH Is THE GREAT ENEMY 
(By Anthony C. Beilenson) 

Foreign Aid: So long as current trends 
continue, the money we spend to alleviate 
poverty in the Third World is wasted. 

At the moment, more than 5 billion 
people share our planet. By this time tomor- 
row, another quarter of a million will be 
added to that number. 

More than 90% of the newcomers will be 
born in the Third World. Many of them will 
die in childhood of malnutrition or disease 
and most of the rest will live out their lives 
in countries that cannot adequately feed 
and shelter the people they already have. 

By the year 2025, the world’s already 
strained and overexploited resources will 
have to sustain life for more than 8 billion 
people—an increase of 3 billion, most of 
them desperately poor, in just 35 years. 

Besides condemning people to lives of 
starvation and poverty, this rapid growth in 
population is invariably taking a huge toll 
on the environment—stripping forests, erod- 
ing fragile soil and polluting and then ex- 
hausting water supplies. More and more 
land is becoming desert and tens of millions 
of people are moving every year to increas- 
ingly crowded urban slums, creating condi- 
tions that will inevitably lead to political in- 
stability and upheaval, 

The harsh fact is that without a decrease 
in population growth rates, the outlook is 
bleak, both for developing countries and for 
our ability to provide them with any real, 
sustainable help. So long as current popula- 
tion trends continue, the billions of foreign- 
aid dollars we spend each year in an effort 
to alleviate povety and stimulate economic 
growth in the Third World are simply being 
wasted; our generosity will always remain 
several steps behind the growing number of 
mouths to feed and hands to employ. 

What can the United States do that will 
be of help? One good way to start would be 
to phase out all bilateral economic aid to de- 
veloping nations (totaling in the proposed 
1991 bill about $6.7 billion) and offer in- 
stead, to those countries that want it, sub- 
stantial amounts of funding for family-plan- 
ning programs. 

In addition, we should take $1 billion a 
year from the money that would be saved 
and dedicate it to a crash project to develop 
inexpensive, effective and easily used meth- 
ods of contraception. In many of those 
countries now, oral contraceptives, IUDs, 
diaphragms and condoms are either too ex- 
pensive, rejected for cultural reasons or are 
ineffective because they require healthcare 
services that often are not available. 

Ending economic assistance except for 
family-planning services is not nearly so 
hardhearted a proposal as it may at first 
seem. The truth of the matter is that our 
foreign-aid program does very little good in 
a world where a great amount needs to be 
done—our contribution to each country is 
relatively small and the effect upon the 
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lives of its people is negligible. Our current 
aid projects help only a few thousand of the 
millions of people in a particular country; 
spending those same dollars on family plan- 
ning would help that country provide more 
adequately for all its citizens. 

More importantly, no matter how much 
aid is given by the United States and others, 
the truth of the matter is that developing 
countries cannot solve their economic prob- 
lems without first solving their population 
problems, The reason is obvious: In most 
Third World countries today, populations 
are growing faster than the ability to pro- 
vide food, shelter, health care, education 
and jobs. 

If these countries cannot adequately meet 
the basic needs of their own people now, 
they surely will be less able to do so in 20 
years, when their populations will have dou- 
bled. By then they will be much worse off, 
even after the expenditure of billions of dol- 
lars in economic assistance by us and others 
in the meantime. 

This inevitable reality of population 
growth is so simple and so inescapable that 
our failure to recognize it is striking. Yet we 
mindlessly go about our business, throwing 
away billions of well-intended foreign-aid 
dollars on development projects that are not 
doing the supposed beneficiaries of any real 
good. 

Hundreds of millions of people through- 
out the world would welcome greater 
family-planning assistance. Surveys indicate 
that half of the married women in develop- 
ing countries do not want any more chil- 
dren; millions more would like to delay sub- 
sequent births. 

Providing greater amounts of family plan- 
ning aid and developing new contraceptive 
methods would be, without question, the 
most constructive, cost-effective and hu- 
manitarian contributions we could make to 
help developing countries achieve economic 
and political self-sufficiency, and to better 
the quality of life of people around the 
world, 

We would be sending a needed message to 
the entire world that all of us—rich and 
poor nations alike—are careening toward 
immense and irreversible human and envi- 
ronmental tragedy that can be averted only 
if we immediately get serious about slowing 
our planet’s burgeoning population growth. 


A TRIBUTE TO JUDGE HANSON 
SLATON 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. HUBBARD. Mr. Speaker, Hopkins 
County, KY, lost one of its most outstanding 
citizens on March 21 this year when Hopkins 
County Judge/Executive Hanson Slaton died 
at Vanderbilt Hospital in Nashville, TN. 

My wife Carol and | lost a dear friend and 
one we admired so much when Hanson 
Slaton died. 

Judge Slaton, an effective, efficient, hard- 
working judge/executive from 1968 until ill 
health forced him to resign on January 20 this 
year, was remarkably popular and noncontro- 
versial as he was reelected may times as the 
top executive county government official in 
western Kentucky's Hopkins County—popula- 
tion 46,200. 
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| often said at public events at Madison- 
ville—the country seat of government— 
Dawson Springs, Nortonville, White Plains, 
Earlington, Hanson and other communities in 
Hopkins County that "I want to enroll in the 
‘how-to-run-unopposed school of politics’ 
taught by Judge Hanson Slaton." 

One major reason for Hanson Slaton's pop- 
ularity through the years was his attractive, vi- 
vacious, helpful wife Betty. 

Judge Slaton was an elected official whose 
advice | sought many times. And he gave me 
excellent advice! He was so highly respected. 

Hanson Slaton was born at White Plains, 
KY, in 1924. 

He was plagued with ill health from a com- 
paratively young age when he contracted tu- 
berculosis and at one point appeared to face 
the life of an invalid. 

With the support of his wife, Betty, he got 
into politics in 1955, backing Al Neisz for Hop- 
kins County sheriff and becoming a deputy 
sheriff at the age of 28. 

When Neisz’s successor, Al Lantrip, died in 
the middie of his 4-year term, Slaton filled 
Lantrip’s unexpired term and then was elected 
to the office of Hopkins County sheriff by a 
10-to-1 margin. 

He was elected Hopkins County judge in 
1968. 

Judge Slaton was a member of the Hanson 
United Methodist Church. He was a member 
of the Madisonville Lions Club, Rizpah Shrine, 
Scottish Rite and the Hopkins County Histori- 
cal Society. He was a member of the board of 
directors of the Trover Clinic Foundation, the 
Hopkins County Health Department and Peo- 
ples Bank & Trust Co. in Madisonville. 

Survivors are his wife, Betty Callis Slaton of 
Hanson; a sister, Ada Mauk, Madisonville; and 
a brother, Clyde Slaton, Jr., Memphis, TN. 

My wife Carol and | extend to our dear 
friend Betty Slaton and other members of 
Hanson Slaton’s family our sympathy. 


ACCESS TO VETERANS HOUSING 
PROGRAM FOR DESERT 
SHIELD RESERVES 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. RAHALL. Mr. Speaker, today | have in- 
troduced a bill which will make members of 
the Selected Reserve who served in Oper- 
ation Desert Shield in the Persian Gulf eligible 
for the Department of Veterans Affairs home 
loan program. While our young men and 
women serving in the gulf continue to face 
this explosive situation with courage and per- 
severance, we must show them that their 
service will not go unrecognized here in Amer- 
ica. 

My bill is quite simple. It says to American 
reservists serving in the gulf, “we under- 
stand.” Many of our troops have been there 
for some time already, and as far as we know, 
could be there for a prolonged period. Their 
lives already have been and will continue to 
be disrupted. This bill will give these service 
members a chance to achieve stablity for 
themselves and their families upon their return 
to America. 
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Over the past 2 months, | have seen count- 
less news reports containing messages from 
our troops in the desert to their loved ones 
who remain here in safety. | have seen young 
men and women who have displayed absolute 
devotion to America despite this unexpected 
call to duty. All | want to do is assure these 
soldiers that they do not have to give up their 
plans for the future, regardless of the upheav- 
al in their lives. When they return, they will be 
able to purchase a home under the existing 
VA program. This is not a reward for their 
bravery, for although there can be no doubt of 
their courage, there can be no reward equal 
to their service. This is one way that we in 
Congress can show our troops in the Middle 
East that they are not forgotten, and that we 
understand their need for stablity when they 
return home. 

The United States is only now moving 
toward fair compensation for our Vietnam vet- 
erans for such issues as exposure to agent 
orange. We must not make the same mistake 
this time. | urge my colleagues to support this 
legislation and those who need our support 
now more than ever. 


OHIOAN ELIZABETH P. CARTER 
HONORED WITH 222D POINT 
OF LIGHT FROM PRESIDENT 
BUSH 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. APPLEGATE. Mr. Speaker, | rise today 
to pay tribute to a distinguished member of 
the community of East Liverpool, OH, Eliza- 
beth P. Carter. Elizabeth has just been recog- 
nized by President Bush as the 222d Point of 
Light honoree for founding the Tri-State Pro- 
moters Cultural and Creative Society. 

This group is a nonprofit, nonpolitical, non- 
funded, self-help, all volunteer social service 
club that is celebrating 25 years of helping the 
needy and underprivileged in Ohio, Pennsylva- 
nia, and West Virginia. A silver anniversary ex- 
travaganza is planned for November 3, 1990 
to celebrate these 25 years of dedication to 
the community. 

Mrs. Carter maintains that “if | can help 
somebody as | pass along, then my living 
shall not be in vain.” This philosophy is incor- 
porated in everything Elizabeth does. After 
having two sons, she opened a delicatessen 
that proved to be the unintentional birth of the 
Promoters Society. What was supposed to be 
a revenue generating business turned out to 
be a money-losing missionary. One day a 
young boy came to her deli and asked for a 
slice of bread, and Elizabeth, not being able 
to turn away the poor and hungry, began 
giving this boy and his family bags of grocer- 
ies. This young man turned out to be one of 
Elizabeth's Cinderella stories, as he went on 
to become a successful lawyer, and a large 
contributor to the East Liverpool organization. 

The Tri-State Promoters Cultural and Cre- 
ative Society serves as an umbrella organiza- 
tion that includes the facilities of the Tri-State 
Adult Clothing House, the Tri-State Children’s 
Clothing House, the Tri-State Music House, 
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which provides a music study program for the 
underprivileged, and the Carter Dining Room, 
serving as an entertainment center. 

There is no limit to the services the Promot- 
ers perform. “You name it, we do it," says 
Elizabeth, who was the 1975 recipient of the 
Governor's Award for Community Action, and 
was also singled out in USA Today's 1987 list 
of people who have made a difference.” 

The society started out giving food, then 
added workshops on self-esteem; they say no 
to drugs and yes to music. The club song, 
“Reach Out and Touch Somebody's Hand.“ is 
sung after each meeting by volunteers holding 
hands in a circle. The society holds self-help 
seminars and promotes reading by providing 
books at all five of its locations. It allowed 
over 600 people to enjoy Thanksgiving dinner 
and fellowship last year, and some 400 this 
past Easter. More than 200 families were 
given school clothes this year. 

As part of its 25th anniversary celebration, 
the society held a youth summer enrichment 
program that featured arts and crafts, reading 
and spelling contests, guest lecturers, and 
seminars on good manners and etiquette. 
With the help of donations and fundraisers, 
The Tri-State Music House sent 56 young 
people to Washington, DC last summer. 

Elizabeth says her motivation has always 
come from within: “What I'm doing is just a 
part of life. It’s just my lifestyle.” Mr. Speaker, 
it is my distinct privilege and honor to ask my 
colleagues to join with me in acclamation of 
Elizabeth P. Carter, a unique individual that 
some have called an angel on Earth, and to 
congratulate the Tri-State Promoters Cultural 
and Creative Society on 25 years of dedica- 
tion to those in need. 


FREE ELECTIONS IN HUNGARY 


HON. C. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. COX. Mr. Speaker, 34 years ago today, 
Soviet tanks rolled through the streets of Bu- 
dapest and the Hungarian countryside. Soviet 
troops, senseless to the cries of the Hungari- 
an people, brutally crushed them for their at- 
tempt to throw off the shackles of socialism. 

Fortunately, while the Hungarian freedom 
fighters were temporarily defeated, the spirit 
of their movement has never been extin- 
guished, Today, the Iron Curtain has been 
lifted, and Hungary's first democratically elect- 
ed government bears witness to the strength 
and perseverance of the Hungarian people in 
their quest for freedom and democracy. 

The triumph of democracy and free enter- 
prise over socialism in Hungary has been a 
long time coming, and on this very important 
anniversary, it should be recognized. 

In 1968, Hungary was one of the first East- 
bloc countries to loosen economic controls on 
private enterprises. Twenty-one years later, 
the first crack in the Iron Curtain appeared 
along the Hungarian-Austrian border, when 
Hungarian officials allowed thousands of East 
Germans to escape to the West—thus precipi- 
tating the collapse of the Berlin Wall. 
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Hungary was also one of the first Eastern 
European countries to dismantle its one-party 
socialist political apparatus, and install a 
democratic multiparty system. In March and 
April 1990, parliamentary elections were held 
and today the Hungarian people are beginning 
to enjoy the first fruits of representative gov- 
ernment. 

By instituting such reforms, the people of 
Hungary have shown that they embrace de- 
mocracy and renounce socialist rule. The 
United States should recognize this progress. 
| hope you will join me in doing so by sponsor- 
ing the following joint resolution. 


H.R. 5693, THE TITLE X FAMILY 
PLANNING REAUTHORIZATION 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr, ANDERSON. Mr. Speaker, | rise today 
in support of H.R. 5693, a bill to extend the 
authorization for title X Federal family planning 
assistance through fiscal year 1994. | believe 
family planning assistance is a vitality impor- 
tant service the Federal Government can pro- 
vide to local communities to reduce the 
number of abortions and unwanted pregnan- 
cies, especially those of teenagers. 

Family planning programs are intended to 
help families plan the size of their families and 
space the timing of their children, and to pre- 
vent unintended pregnancies. Family planning 
providers are also in many cases the primary 
source of health care for their clients, who 
tend to be low-income women without the 
means to turn to other health-care providers. 
In addition to contraceptive information, family 
planning clinics provide pregnancy testing and 
counseling, as well as such basic medical 
services as blood pressure testing, breast ex- 
amination, pap smears, and cancer screening. 
Testing for and treatment of sexually transmit- 
ted diseases, including AIDS, is also a major 
service of family planning clinics. 

Some people mistakenly confuse family 
planning with abortion. Let me make it clear 
that these are two very separate issues. In 
fact, one of the primary successes of the title 
X program is to reduce the number of abor- 
tions performed by providing information on 
safe and effective contraceptive use. Indeed, 
by law, no abortions may be provided with title 
X funds. Nor are family planning clinics in the 
business of wantonly providing contraceptive 
devices to teenagers. Eighty-eight percent of 
teenagers requesting assistance have been 
sexually active fcr a year or more. This statis- 
tic illustrates how important family planning is 
in combating the overwhelming tragedy of 
teenage, out-of-wediock births. Giving informa- 
tion on contraceptives and responsible sexual 
behavior means we can break the endemic 
cycle of teenage pregnancy, and its contribu- 
tion to inescapable poverty. Moreover, we can 
reduce the likelihood of a baby being brought 
up in an environment where it is not wanted 
and where the mother cannot afford to give 
her baby the attention or care it desperately 
needs. 


Nationwide, family planning programs pro- 
vide assistance to 5 million low-income 
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women and teenagers each year. The require- 
ment for this program is obvious. In 1985, in 
California alone, there were 57,380 pregnan- 
cies to women age 17 and younger. In 1987, 
an estimated 1.5 million teenage and poor 
women were at risk for unintended pregnancy. 
There are 500,000 women considered to be at 
risk in Los Angeles alone, while only one-third 
of these women are provided any services. 
Nearly three-quarters of Los Angeles family 
planning clients have incomes less than half 
the poverty level. Seventeen percent of family 
planning clients are teenagers. In my district 
alone, 30,864 women need family planning 
services while only 8,101 received assistance, 
in spite of the presence of five clinics and 
health service centers providing care. 

While the above numbers are growing as 
population size increases, the Federal funds 
for family planning have shrunk from $162 mil- 
lion in 1981 to $140 million today. It is clear to 
me we need to do more. This legislation is es- 
pecially important because it turns this down- 
ward spiral around, and provides for modest 
increases in these funds. By authorizing $156 
million for fiscal year 1991, rising to $181.5 
million in 1994, we take a small step in meet- 
ing the needs of our communities and the 
poor women in our districts. | urge my col- 
leagues to support this legislation, and sup- 
port family planning assistance. 


THE 45TH ANNIVERSARY OF 
NATIONAL RADIO SHOW 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. SCHEUER. Mr. Speaker, with the esca- 
lating cost of movies, and plays in modern so- 
ciety, it is rare to find any truly affordable 
family entertainment. | am both pleased and 
honored to commemorate the 45th anniversa- 
ry of Mr. Oscar Brand's radio show, “The 
Folksong Festival." 

Mr. Brand is a wonderful entertainer who, 
for nearly half a century, has delighted and 
thrilled audiences around the world. 

Mr. Brand has a long history in the field of 
entertainment apart from his radio show. He 
has recorded a long list of children’s albums, 
including Singing Holidays,” and “It's your 
Birthday”; and was a member of the panel 
that created the most unique show in the his- 
tory of educational television: “Sesame 
Street.“ 

For all that Mr. Brand has done, he has 
been given an honorary doctorate from the 
University of Winnipeg, a “Laureate” from 
Fairfield University, among being honored by 
numerous other educational institutions and 
political entities. 

His radio show, “The Folksong Festival,” 
has been broadcast every week on WNYC, 
National Public Radio's flagship station. A feat 
even more amazing than the duration of this 
show's popularity is the fact that Mr. Brand 
continues to perform, as always, for absolutely 
no pay. 

Mr. Brand is a resident of Great Neck, NY, 
and | am proud to have him as a constituent. 

Mr. Speaker, there are very few people who 
have added so much to our lives. It is for 
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these reasons, that we honor the generosity 
and achievement of Mr. Oscar Brand with the 
45th anniversary show of "The Folksong Fes- 
tival" on National Public Radio, on December 
10, 1990. 


THE BUDGET AND SMALL 
BUSINESS 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. CAMPBELL of California. Mr. Speaker, a 
recent survey by the National Federation of 
Independent Business (NFIB) confirms that 
small business owners across America con- 
sider the Federal budget deficit as one of the 
most pressing issues facing our country. Small 
business wants action on the deficit, and it 
has been frustrated with the lack of direction 
from this Congress. 

In the final days before adjournment, it 
looks as if we will vote on a final budget rec- 
onciliation bill. But will that bill create a favor- 
able climate for investment and U.S. competi- 
tiveness? Will it hold the line on domestic 
spending? And what effect will that bill have 
on small business, the biggest creator of new 
jobs in our economy? 

A few provisions of the House and Senate 
tax bills do benefit small business. The Senate 
bill, for instance, establishes a 25-percent de- 
ductibility for the self-employed and contains a 
$5,000 tax credit to help small businesses 
comply with the new Americans with Disabil- 
ities Act [ADA]. The House bill has slightly im- 
proved treatment of capital gains. However, 
by and large, the two bills would hurt small 
business. The House bill would delay indexing 
for 1 year, which most hurts the smallest of 
businesses, and both versions raise the ceil- 
ing on the FICA payroll tax. 

More importantly, small businesses recog- 
nize that neither bill contains the necessary 
cuts in domestic discretionary spending. The 
latest budget resolution ailows domestic 
spending to grow at the annual inflation rate, 
which is no cut at all. And any small business 
owner will tell you that she must plan for the 
coming years with realistic expectations of 
costs and revenues. The economic assump- 
tions in the budget resolution represent a 
classic, highly unrealistic “Rosy Scenario 
inflation falling to 2.8 percent by 1995, interest 
rates falling to 4.2 percent, growth doubling 
next year and tripling the year thereafter. Any 
small business that bases its 5-year planning 
on these assumptions would not likely remain 
in business that long. 

| would urge my colleagues to keep these 
small business concerns in mind as we rush 
to finish the budget over the next few days. In 
addition to finding a fair tax package, we must 
commit to real cuts in domestic spending. 
Anyone who balances a checkbook can tell 
us that. 
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WELCOME TO OUR NEWLY 
NATURALIZED CITIZENS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. GILMAN. Mr. Speaker, it is with sincere 
pleasure that | congratulate the residents of 
New York's 22d Congressional District who 
have chosen to become citizens of the United 
States with all the privileges, freedoms, and 
responsibilities that American citizenship en- 
tails. 

Our beautiful Hudson Valley region in New 
York State is proud of its newest citizens, and 
| invite my colleagues to join me in welcoming 
the following newly naturalized Americans and 
extending to them our best wishes for a happy 
and prosperous life in their new homeland: 


List OF NEWLY NATURALIZED CITIZENS 


Nopoleon Abillar, Qosia Ahmad, Sudhir 
Alampur, Leonara Alday, David Alony, 
Farah Alouidor, Beaubrun Ardouln, Ella 
Bakhmutsky, Michael Bakhmutsky, Esther 
Berger, Eliezer Biksenshpan, Carmen Blum, 
Fred Boncy, Carolyna Bregaudit, Juliette 
Bryan. 

Victor Cadet, Consolar Casapao, Enery 
Cave, Ishwar Chainani, Mollie Chainani, 
Bory Chan, Vuthai Chan, Diana Chelewsky, 
Chantal Colo, Maria Custodio, Roy Daher, 
Mariamma Daniel, Saleh Darismail, Role- 
Dany David, Jane Dawkins. 

Garry Doxy, Martha Echevarria, Ed 
Elioney, Khusro Elley, Albert Ergas, Okeya 
Ernest, Dilicia Espinal, Lourdes Fernandez, 
Leighton Finch, Michael Flynn, Mario 
Gareri, Charles Gaspard, Cygethia Gayle, 
Remedios Gerencser, Abraham Glauber, 
Perl Glauber, Jairo Glen Leon Gold. 

Avenel Golding, Elida Gonzalez, Gabriele 
Greenstein, Angella Harding, Alexander 
Hart, Mary Hearty, Guilermo Hernandez 
Ospina, Moshe Hirsch, Sara Hirsch, Jih- 
Perng Hu, Ralph Hutt. 

Tleana Ivanciu, Chaim Ivry, Alan Jackson, 
Mohamed Jaffer, Beenamma James, Jean- 
Renaud Joseph, Marie Julien, Mohammed 
Kaleemullah, Chana Kaplan, Eleftherios 
Karmaboulis, Achillefs Kentimenos, 
Carmen Khayat, David Kilerciyan, Sylvia 
Kuriachan, David Laboriel, Jean Lahens, 
Dieula Lemoine, Diana Levy, Marion Lin- 
sangan, Mei Liu Wu. 

Ee Lo, Andrealita Magloire, Jack Mahar- 
ath, Merson Malivert, Elfrida Malkin, Mi- 
chele Mancini Brandt, Georgios Maravegios, 
Samuel Mark, Miguel Martinez, Louis- 
Pierre Michel, Efraim Milman, Anat Mizra- 
chi, Insam Mohomed, Yolande Monczyn, 
Althea Mundy, Anna Narcisse, Yves Nar- 
cisse, Ratnakar Nayampalli, Mui Nguy, 
Oanh Nguyen, Peter Ochel, Marie Oge, 
Marie Orelien, Feiga Ostreicher, Eiko Park, 
Shinho Park, Lydia Parvu, Roxana Passaro, 
Amit Patel, Dinesh Patel, Priti Patel, 

Richard Pen, Frank Pena-Urena, Pedro 
Perez, Larky Peterson, Yu Petriello, Lang 
Pham, Phuong Pham, Maria Pizzano, Bren- 
dan Plunkett, Marurizio Policiechio, Kis- 
land Posy, Celestina Pozo, Sylvia Rab, Jessy 
Rajan, Otoniel Ramirez, Soledad Rapay, 
Elaine Richardson. 

Maria Rivas, Karen Sanson, Josefina San- 
tana, Mona Sarju, Amelia Sarsonas-Sumad- 
chat, Jeanette Schmelzer, Charles 
Schwartz, Susan Scrobe, Alexander Serban, 
Jacob Shasha, Ofier Sigal, Isabel Socorro. 
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Senaretta Spencer, Meherban Syed, Nas- 
reen Syed, Luisa Taddeo, Armando Tan- 
gonan, David Tashjian, Zulmise Therlius, 
Kathleen Thompson, Reynaldo Tolentino. 

Lourdes Toral-Barza, Sonnia Torres, 
Percy Tsao, Milada Urban, Zdenek Urban, 
Jorge Urra, Augustin Valerius, Samuel 
Varghese, Haydee Vasquez, Danila Vega, 
Yolanda Villa, Camille Vixamar, Sylvia 
Warren, Vania Weksler, Beverlene White, 
Lionel Williams, Dieter Wingen, Lynne Wit, 
Winsome Wright, Donald You, Alfredo Zal- 
divar, Litsa Zervakis, Jin Zhang, Elad Ziv. 


FEELINGS TOWARD CRISIS IN 
MIDDLE EAST 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Ms. KAPTUR. Mr. Speaker, | would like to 
put on official record representative state- 
ments by high school seniors from northwest 
Ohio. These students are enrolled in an Amer- 
ican political systems class and responded to 
the question, “What are your feelings toward 
the crisis in the Middle East?" At this critical 
time when military force is one option in the 
Middle East, Congress should solicit and con- 
sider the opinions of all people, especially 
those young adults that would be deployed to 
travel to Saudi Arabia to defend our Nation. In 
resolving this situation, President Bush and 
the Congress have an awesome responsibility 
in justifying a protracted military involvement 
to the American people. 


I don’t think we should be sacrificing our 
men for an oil feud. 

I think that our troops should come home. 

I feel we're protecting our American inter- 
ests, which is good. But, I don't feel it’s 
right to strand young men and women in a 
foreign land. 

I don’t think it's right because we're 
losing lives over oil.“ 

I think America is really messed up if we 
would want to sacrifice the lives of young 
men in a war over who gets oil. 

I don’t think our men and women should 
be over there. 

I think that the U.S. and the other coun- 
tries are doing the right thing. 

It's going to be another useless battle, 
such as Vietnam. 

I think the U.S. should stick up for what 
it believes is theirs, but I also don't think 
the rising price of oil is worth going to war 
over.“ 

I think its crazy we are losing lives over 
oil. 

I do not want to go to war, but if that is 
what we must do, then I support it. I don't 
think that all we are doing is “protecting” 
our oil. I think we are giving a message to 
other countries that they cannot overrun 
little countries just because they are littler 
and have less strength. We cannot permit a 
tyranny to occur through overpowering 
rulers and still live without feeling guilty. 

I think it should all stop. We don't need to 
lose lives just because of oil. 

I feel that Saddam Hussein should be 
stopped but not with military actions. If we 
can't get oil, we should use the great mines 
of America to work for a new source of oil. I 
totally disagree that Iraq is in Kuwait, but 
we should only hold the trade embargo, we 
should not be the aggressor. 
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The Middle East situation is one that is 
utterly ridiculous. Risking a human being’s 
life for the price of oil/a barrel full of oil is 
inhumane, and totally unexplainable. 

I really hope it doesn’t lead to war. How- 
ever I do believe that Hussein needs to get 
his troops out of Kuwait, and if it has to be 
done by force, then we might have to use 
military force. 

I feel we should seek more peaceful 
means. 

The crisis in the Middle East isn't some- 
thing that we really should be involved in. 
However, if they do attack us, then I feel 
that we should have the right to do what we 
want. 

I think that American lives are more im- 
portant than oil. 


TRIBUTE TO PUERTO RICAN 
PANORAMA WITH DIEGO CAS- 
TELLANOS 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. FOGLIETTA. Mr. Speaker, | rise today 
to pay special tribute to a television program 
and a man who have done much for the 
Puerto Rican community in Philadelphia. The 
program is Puerto Rican Panorama with pro- 
ducer and host Dr. Diego Castellanos. This 
year it celebrates its 20th anniversary. 

Dr. Castellanos is a native of Puerto Rico 
and is a successful educator, public adminis- 
trator, author, Army National Guard officer, 
pilot and guitarist. In 1971, he created the 
award-winning bilingual show Puerto Rican 
Panorama and has served as its host ever 
since. The show highlights Hispanic culture 
and community concerns, showcasing suc- 
cess stories and providing an opportunity for 
local Latino artists, musicians, and other per- 
formers to display their talent on a major tele- 
vision station. 

Dr. Castellanos is credited with having draft- 
ed the New Jersey State bilingual education 
law and being the major force behind its en- 
actment. He is also very active in the Puerto 
Rican community, having served two consec- 
tive years as president of the high profile 
Philadelphia Puerto Rican Week Festival and 
has received well over a hundred awards for 
his community service—including the Jaycees 
outstanding young man of the year and a 
commendation from President Ronald Reagan 
for his volunteer work. 

Mr. Speaker, Dr. Costellanos and Puerto 
Rican Panorama deserve our respect and ad- 
miration for the great work they have done on 
behalf of the Hispanic community. 


THE VIOLENCE IN LEBANON 
MUST STOP 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 23, 1990 


Mr. BONIOR. Mr. Speaker, | rise today to 
express deep concern for the future of Leba- 
non. The violence that has gripped Lebanon 
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for the past 16 years has claimed thousands 
of lives. Most of these casualties and fatalities 
have been innocent civilians. | have watched 
with heartache and frustration as the violence 
raged on. 

In 1982, | had a chance to visit Lebanon. 
The images from that trip still haunt me. Since 
then, | have sought a peaceful resolution to 
the crisis and worked to secure humanitarian 
aid. 

In the aftermath of General Aoun’s removal 
from the Presidential Palace, there have been 
reports of looting and kidnapping in parts of 
East Beirut. Law and order must be restored 
immediately for a lasting peace to develop. 

| am appalled by the cold-blooded murder 
of Dany Chamoun and his family. There is no 
justification for killing innocent children. If con- 
tinued, the current series of retributions and 
assassinations will only perpetuate the cycle 
of violence. 

The bitter recriminations and divisions of the 
past need to be overcome to pave the way for 
a united and independent Lebanon. Finally, 
the time has come for all foreign troops to 
withdraw in an orderly and timely manner. Let 
the Lebanese people work out their differ- 
ences and regain their proud and prosperous 
heritage. 

| urge my colleagues to voice their support 
for the aspirations of the Lebanese people at 
this critical juncture. | also urge President 
Bush to send a strong message that those 
who now control East Beirut, especially for- 
eign forces, will be held responsible for any 
violations of human rights which have oc- 
curred in areas under their influence. 


TAIWAN'S VIOLATION OF U.S. IN- 


TELLECTUAL PROPERTY 
RIGHTS 
HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. GEPHARDT. Mr. Speaker, | would like 
to bring to the attention of my colleagues an- 
other violation of the U.S. intellectual property 
tights by one of our trading partners. | am re- 
ferring to the October 19 New York Times 
report on “Fake Software in Taiwan,” involv- 
ing 5,500 false copies of the MS-DOS com- 
puter operating system, originally produced by 
Microsoft Corp. 

The culprit in this case is a company in a 
country which was removed by the U.S. Trade 
Representative [USTR] from the priority 
watch list” under the special 301" provision 
of the 1988 Trade Act as a result of its ac- 
celerated action plan” to improve enforce- 
ment. Based on today’s news report, | am left 
wondering about the commitment of Taiwan to 
its action plan. 

As many of us remember, in the 1990 Na- 
tional Trade Estimate Report on Foreign 
Trade Barriers, the USTR cited issues of con- 
cern about Taiwanese intellectual property 
protection. The report states that this country 
has “inadequate enforcement of existing laws 
protecting intellectual property rights, especial- 
ly, computer software, which remains a seri- 
ous concern to U.S. exporters.” 
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Though the Taiwanese company has been 
caught, the fact that Microsoft has suffered a 
monetary loss of almost $1 million in sales is 
irreversible. Counterfeiting must be stopped 
before products are pirated, not after such 
products come off the assembly line. 

At a time when intellectual property rights 
for international consumption is being dis- 
cussed at the General Agreement on Tariffs 
and Trade [GATT] as part of the TRIPS nego- 
tiations, the United States has continued to 
act responsibly. Recent passage by the 
House of H.R. 5498, Computer Software 
Rental Amendments Act, to strengthen al- 
ready effective U.S. intellectual property rights 
laws, is evidence of our own commitment to 
this area and the investments of U.S. busi- 
nesses. 

In this light, we should expect and urge our 
trading partners to pursue efforts that will 
make their companies more accountable for 
their actions and halt the practice of pirating 
without investing. | encourage the USTR to 
continue pressing our trading partners toward 
this end. 


KENTWOOD PLAYERS 
CELEBRATE 40TH ANNIVERSARY 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. DIXON. Mr. Speaker, it is with great 
pleasure that | rise today to congratulate the 
Kentwood Players community theater group of 
Westchester, CA, on the occasion of their 
40th anniversary. 

Located in my congressional district, the 
Kentwood Players began in 1949 as a group 
of eight or nine couples who were all mem- 
bers of the Kentwood Elementary School 
PTA. The theater group's first project was the 
staging of a Christmas pageant at the 
Kentwood Elementary School. Sustained by 
the success of the pageant and given the 
paucity of other live theater productions in the 
community, the group formed the Kentwood 
Players. 

Forty years later, the Kentwood Players are 
housed in the Westchester Playhouse which 
the group purchased in 1961. The group pro- 
vides low-cost, quality theater productions six 
times per year, with each show running for a 
period of six to seven weeks. The sole source 
of revenue for these productions comes from 
ticket sales and membership dues which are 
paid by the theater’s own players. No restric- 
tions or conditions are placed upon member- 
ship; anyone who is willing to work hard and 
do his or her best may become a member of 
the Kentwood Players. 

Over the years, the Kentwood Players have 
grown beyond the boundaries of Westchester. 
Today, there are members from other areas of 
Los Angeles County—as far south as Hunting- 
ton Beach, and as far north as Encino. 

With productions including “The Odd 
Couple,” “Equis,” “Anne of a Thousand 
Days,” “Man of La Mancha,” “Broadway 
Bound,” “Arsenic and Old Lace,” and "Who's 
Afraid of Virginia Woolf" under their belt, the 
Kentwood Players community theater group 
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has received well-deserved recognition for its 
work at several Los Angeles County drama 
festivals. 

am pleased to join with the citizens of 
Westchester in saluting the Kentwood Players 
on their 40th anniversary, and extend my 
wishes for continued success in the years 
ahead. 


THE STUDENT-ATHLETE RIGHT- 
TO-KNOW ACT 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. TOWNS. Mr. Speaker, | am pleased that 
the House of Representatives has extended 
final approval to my legislation, the Student- 
Athlete Right-to-Know Act. | want to personal- 
ly thank the gentleman from Montana, the 
chairman of the Subcommittee on Post-Sec- 
ondary Education, for his willingness to sup- 
port this bill. | also want to extend my thanks 
to the gentleman from Maryland [Tom McMiL- 
LEN], for his cooperation and support in 
moving this legislation forward. 

Mr. Chairman, the Student Right to Know 
and Security Act will require an annual report- 
ing of the graduation rates of student-athletes 
as well as statistical information on campus 
crime problems. Campus security concerns 
are an unfortunate but important aspect of 
college life today. The addition of these provi- 
sions to the student-athlete right to know leg- 
islation, | believe, will make an important con- 
tribution toward improving the quality of life on 
our college campuses. 

The major purpose of this bill is to provide 
consumers, in this case student-athletes and 
their parents, with information about the qual- 
ity of education provided to athletes at a given 
institution. Colleges and universities would be 
required to report graduation rates broken 
down by race, sex, and sport on an annual 
basis to the Department of Education. If we 
can report the on-time arrivals of airlines, 
surely we can let student-athletes know 
whether they are likely to receive a useful col- 
lege degree, if they sign a letter of intent at 
“X” University. 

| would hope, Mr. Chairman, that our action 
today will result in a quick acceptance by the 
Senate of this compromise package so that 
this bill can become law as soon as possible. 

Finally, it is our belief that the Student 
Right-to-Know Act will result in a consumer 
selection process. The bill supports the efforts 
of those campuses who are doing a good job 
of graduating their athletes, and it will force 
those who are not, to do a better job, if they 
want to compete effectively for the best ath- 
letes. 
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ESPY GIVES TRIBUTE TO 
WILLIE DIXON 


HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. ESPY. Mr. Speaker, | rise today to give 
tribute to one of the greatest musicians of our 
country—Mr. Willie Dixon. Though he is con- 
sidered the Grand-Daddy of Chicago Blues, 
we, in Mississippi, consider him the Grand- 
Daddy of All Blues. That's why we have pro- 
claimed it Willie Dixon Week in Mississippi 
from October 21 to 27. 

Mr. Dixon was born in 1915 in Vicksburg, 
MS, along the muddy Mississippi River. After 
growing up in the delta for 11 years, the 
young Willie Dixon moved to Chicago in 1926. 
There, he became the master of the blues. In 
the 1940's, he was playing the string bass 
with his own band. 

Through the years, Mr. Dixon has written 
over 200 hits. Some of those tunes include 
“Hoochie-Coochie Man" and “Little Red 
Rooster.” 

Mr. Dixon—the Grand-Daddy of All Blues— 
has touched the heart and souls of millions 
with his music. He serves as an inspiration to 
young musicians throughout Mississippi, and 
we are proud that Mr. Dixon's roots are in the 
Second Congressional District. 


FOUR CORNERS HERITAGE 
COUNCIL 


HON. BEN NIGHTHORSE CAMPBELL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. CAMPBELL of Colorado. Mr. Speaker, 
after months of hard work, an interstate, inter- 
disciplinary team that advocates the formation 
of a Four Corners Heritage Council is releas- 
ing its comprehensive report Partners for 
the Past"—that suggests ways in which the 
rich cultural heritage of the region can be pre- 
served and promoted. 

The report was a result of the Four Corners 
Governors’ Conference in June, 1990. At that 
time representatives of the Governers of Colo- 
rado, New Mexico, Utah and Arizona held a 
conference in Cortez, CO, to discuss opportu- 
nities to increase the Nation's sensitivity to an 
understanding of the “Ancient Ones” and to 
promote the area’s cultural resources as a 
way to encourage visitors to the Four Corners. 

The report details the recommendations of 
archaeologists, land managers, Ute Mountain 
Ute Indian tribal members, public officials, 
chamber of commerce representatives and 
the general public concerning the promotion, 
enhancement, interpretation and preservation 
of cultural resources of the Four Corners. 

Senator WIRTH and | intend to introduce 
legislation in the next Congress to expand the 
Yucca House National Monument, to show 
our appreciation of these incomparable re- 
sources and our commitment to the work of 
the many people involved in this interstate 
partnership. The expansion will allow the 
public to take advantage of a generous dona- 
tion made by a nearby landowner. 
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In addition, | intend to seek the support of 
all the members who represent the region and 
encourage them to help me pursue additional 
legislation that will provide.some consistency 
in interpreting sites throughout the Southwest 
and will further protect and interpret other 
Sites. 

am pleased that as a result of a “New 
Areas Study" | directed the National Park 
Service [NPS] to undertake in 1987, people 
are taking a fresh look at the archaeological 
resources of the entire Four Corners region. 
Much activity has taken place in the recent 
years to develop and interpret these re- 
sources, including legislation creating the El 
Malpais National Monument, the Petroglyphs 
National Monument and designation of the 
Masai Trail. 

The NPS study discussed four alternatives 
for developing the cultural resources of the 
area. The alternative that has generated the 
most discussion involves establishing a feder- 
ally funded council that could make recom- 
mendations for continued study and for linking 
existing archaeological sites in the Four Cor- 
ners region. It also would allow all the agen- 
cies, individuals and interest groups to remain 
actively involved in what no doubt will be a 
slow, but ultimately rewarding, process in pro- 
tecting and promoting these resources. 


RETIREMENT OF GEORGE 
GEPHART 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to congratulate George Gephart on 
the occasion of his retirement from his posi- 
tion of manager of communication and public 
affairs department of the Baltimore Gas and 
Electric Co. 

As a 30-year employee of Baltimore Gas 
and Electric, Mr. Gephart is an example to us 
all of the benefits of hard work. A graduate of 
Yale University, Mr. Gephart has worked his 
way up to become a supervisor, before going 
back to school at Harvard University and be- 
coming part of the management team at Balti- 
more Gas and Electric. Not only is Mr. Gep- 
hart’s service to his company exemplary, but 
so is his service to his community. Mr. Gep- 
hart served in the U.S. Marines from 1943 to 
1946. He currently serves as a trustee of the 
St. Mary's College of Maryland Foundation, 
and of the St. Paul’s School for Girls, in addi- 
tion to being the president of the Byron/Kauf- 
man Foundation, Inc. In the past, Mr. Gephart 
has been president of the Baltimore Area 
Council of the Boy Scouts of America, a trust- 
ee of Mount Washington Pediatric Hospital 
and a host of other organizations all dedicated 
to the welfare of Maryland. Few individuals 
can stand alongside George Gephart when it 
comes to dedication to American society. 

On this, the occasion of his retirement, | 
congratulate George Gephart for his outstand- 
ing achievements and service to his communi- 
ty and the State of Maryland. | wish him all 
the best. 
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TRIBUTE TO ANITA PYATT 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. FRANK. Mr. Speaker, on October 25, a 
very well-deserved award will be made to 
Anita Pyatt of Fall River, MA. Anita Pyatt is 
the president of the Fall River Alliance for the 
Mentally Ill. | can testify personally to the dedi- 
cation, integrity, intelligence and energy she 
brings to this position. | know of no individual 
who has worked harder and more effectively 
for fairness for those suffering from mental ill- 
ness. 

| have myself been the beneficiary of her 
extremely thoughtful advice on the entire 
range of issues relating to public policies that 
make sense in the field of mental health. 
Anita Pyatt has patiently worked with me and 
others in public to help us understand the 
issues, and to urge us to act appropriately on 
them. 

In recognition of the extraordinary work 
which she does for others, Anita Pyatt will be 
receiving on Thursday the George Washington 
Honor Medal for excellence in the category of 
individual achievement, presented by the 
Freedom Foundation at Valley Forge. She was 
selected for this along with a few others out 
of thousands of nominees. 

| congratulate the Freedom Foundation for 
its good work, and for its wisdom in conferring 
this richly deserved honor on a woman whom 
am proud to have learned from, and whom | 
am privileged to work with on behalf of a 
decent and humane America in which the 
rights of all to fair treatment are fully honored. 


THE CLEAN AIR ALTERNATIVE 
TO TIRE INCINERATION 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Ms. SCHNEIDER. Mr. Speaker, now is the 
time for the House of Representatives and 
Senate to conclude action on strong, compre- 
hensive Clean Air legislation. | congratulate 
my colleagues on the conference committee 
for their diligence in reaching a conference 
agreement. 

It has been 13 years since Congress last re- 
authorized the Clean Air Act. One of the rea- 
sons that it has taken so long to move legisla- 
tion is due to scientific uncertainty surrounding 
the debate. This fact is the basis for my 
strong support for title IX of H.R. 3030 that 
would authorize clean air act research and de- 
velopment. This title would revise the old re- 
search section of the Clean Air Act, giving 
greater emphasis to expanded monitoring, 
health effects research, and pollution preven- 
tion. Enactment of these provisions will help 
to ensure that future clean air policies will be 
based on sound scientific information, improv- 
ing our ability to respond to air pollution prob- 
lems. 
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Preventive pollution strategies will be espe- 
cially important in achieving these clean air 
objectives. As revealed in hearings before the 
Subcommittee on Natural Resources, Agricul- 
ture Research and Environment, it is ultimate- 
ly more cost-effective and environmentally 
healthful to prevent pollution than to under- 
take the remedial task of waste cleanup after 
the fact. For example, air pollution prevention 
research in such areas as energy conserva- 
tion, source reduction of toxic emissions, and 
alternatives to tire incineration could yield sig- 
nificantly lower costs. 

On this latter point, | would like to note that 
about 2 billion tires are in storage in the 
United States, while every year Americans dis- 
pose of another 240 million tires, including 
about 1 million in Rhode Island. Finding safe 
and effective ways of disposing of these tires 
would benefit the State and the Nation. There- 
fore, | am pleased that my amendment calling 
for the development of tire recycling methods 
and alternatives to tire incineration was includ- 
ed in the clean air conference report. 

Thus, because of the importance of adopt- 
ing an effective Clean Air Act that can re- 
spond to the continuing needs of our Nation, | 
urge the timely adoption of the clean air con- 
ference report in order that the President may 
sign it into law. 


BETTER THAN A LETTER 
HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. DE LA GARZA. Mr. Speaker, a very pa- 
triotic gesture is occurring in the Persian Gulf 
and | commend all who are participating. The 
USO, the Defense Logistics Agency, and the 
Montgomery Ward chain of department stores 
nationwide are working together to assist fam- 
ilies and personnel involved in Operation 
Desert Shield to have free two-way video 
communications. 

The company has created a project entitied 
“Better Than a Letter.” Nearly 2 million dol- 
lar's worth of television sets, VCR's, and cam- 
corders and 250,000 blank videotapes have 
been sent to the Persian Gulf, allowing our 
military women and men to make and send 
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video messages to loved ones and friends 
back home. There are 10 more planeloads of 
blank videotape and camcorders ready to go. 

Montgomery Ward has also made private 
space available in each of its stores for the 
viewing of videotapes from Operation Desert 
Shield. In addition, the company has made 
provisions for service families to come into 
any of its stores and tape video messages 
free of charge. The firm made these arrange- 
ments in the thought that many people do not 
have VCR's at home and therefore would 
have no way of viewing a tape sent to them 
by someone in the Persian Gulf area. Even 
fewer people have camcorders in order to 
make a videotape. The USO also has free 
viewing facilities at its installations around the 
country. 

Being able to see and hear a loved one is 
indeed “Better Than a Letter.” As we all 
know, being able to stay in touch with the 
folks back home really helps to boost the 
morale of military personnel stationed in 
remote and dangerous posts. What we have 
here is a great example of what a service or- 
ganization such as the USO, the Government, 
and the business community can accomplish 
when working together toward a common goal 
and in a most worthy cause. 

Montgomery Ward, its officials and all 
others who are participating in this project 
really deserve our high praise and apprecia- 
tion for their outstanding efforts. | would like 
to thank my good friend and colleague, the 
Honorable FRANK MCCLOSKEY for bringing 
this to our attention. 


CONGRESSMAN KILDEE HONORS 
MRS. MADELINE McGUIRE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. KILDEE. Mr. Speaker, | rise today to 
urge my colleagues in the U.S. House of Rep- 
resentatives to join me in paying tribute to 
Mrs. Madeline McGuire, who is retiring from 
teaching in my hometown of Flint, MI. Mrs. 
McGuire will be honored at a retirement 
dinner on November 3, 1990. 
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Mrs. McGuire began her teaching career in 
Flint at Merrill Elementary School in 1968. She 
has taught her entire career at Merrill. She 
has been active in the National Education As- 
sociation and the Michigan Education Asso- 
ciation. Mrs. McGuire has also been a charter 
member of the Teacher of the Year Commit- 
tee at Merrill School as well as the president 
of the Teachers Club. Throughout her busy 
teaching schedule, she has also found time to 
be active in her church, St. Roberts Catholic 
Church. 

During her 22 years as a teacher, Mrs. 
McGuire touched over 600 children’s lives. 
She has also touched countless others, such 
as parents and community leaders by her self- 
less dedication to her profession. She is leav- 
ing our community a better place because of 
her excellence in teaching. There is no doubt 
that Mrs. McGuire exemplifies all that is good 
about the teaching profession. She has been 
a leader throughout her teaching career, leav- 
ing those fortunate to work with her, and 
those taught by her, valuable lessons on life. 

Mr. Speaker, it is indeed an honor and privi- 
lege to rise before my colleagues today to pay 
tribute to someone who has excelled in the 
most noble of professions, teaching. As a 
former teacher, | can certainly appreciate her 
efforts to educate the children of Flint. When | 
entered the teaching profession, | looked up 
to those teachers who exemplified the ideals 
of the pursuit of knowledge. Mrs. McGuire is 
one of those teachers today who has shown 
the qualities necessary to be a superb teach- 
er. | hold Mrs. McGuire in the highest esteem 
for her very successful efforts. 

Mrs. Madeline McGuire has been an inspira- 
tion to those she has worked with, and those 
she has taught. She has motivated young 
people, taken the time to work individually 
with students who had questions, and been a 
positive influence in many people's lives. | am 
thankful that Mrs. McGuire chose the profes- 
sion of teaching. There is no doubt that she is 
leaving Merrill Elementary School, its faculty, 
staff, and students, a much better place. 
While she is retiring from this phase of her 
career, | am sure that Mrs. McGuire will 
remain active and be successful in whatever 
she pursues. Mrs. Madeline McGuire truly ex- 
emplifies the qualities of excellence in teach- 


ing. 
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SENATE— Wednesday, October 24, 1990 


(Legislative day of Tuesday, October 2, 1990) 


The Senate met at 9:10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable HER- 
BERT KoHL, a Senator from the State 
of Wisconsin. 

The PRESIDING OFFICER. The 
prayer will be offered by the Reverend 
John E. Stait, Assistant to the Chap- 
lain. 


PRAYER 


The Reverend John E. Stait, Assist- 
ant to the Chaplain, U.S. Senate, 
Washington, DC, offered the following 
prayer: 

Let us pray: 

Verily I say unto you, Whatsoever ye 
shall bind on earth shall be bound in 
heaven; and whatsoever ye shall loose 
on earth shall be loosed in heaven.— 
Matt. 18:18 K. J. V. 

Except the Lord build the house, they 
labour in vain that build it: except the 
Lord keep the city, the watchman 
waketh but in vain.—Psalm 127:1 
K. J. V. 

Almighty God of the Universe, Lord 
of Heaven and Earth. It is an awesome 
responsibility we have on Earth to be 
involved in government, to bind things 
on Earth that have eternal signifi- 
cance even in ways we are completely 
unaware of. 

Our forefathers were aware of the 
sacredness of the task and even de- 
signed our Nation's Capitol like a ca- 
thedral as a constant reminder. Help 
the Senators and all in leadership to 
be reminded. Help them to be aware of 
You and to be receptive of Your guid- 
ance in their lives. Help us all to be re- 
ceptive and aware of whether we are 
cooperating with You or laboring in 
vain. 

In the name of Him who promised to 
be with us always, even unto the end 
of the world. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. Byrp]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 24, 1990. 
To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable HERBERT 


Kout, a Senator from the State of Wiscon- 
sin, to perform the duties of the Chair. 
Rosert C. BYRD, 
President pro tempore. 
Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 9:30 a.m. 

In my capacity as a Senator from 
the State of Wisconsin, I suggest the 
absence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SENATOR WILLIAM COHEN HAS 
MADE A LASTING CONTRIBU- 
TION TO INTELLIGENCE OVER- 
SIGHT 


Mr. BOREN. Mr. President, in Janu- 
ary 1987, Senator BILL COHEN of 
Maine became vice chairman of the 
Senate Select Committee on Intelli- 
gence. With the close of this Congress 
he will step down from that position 
as his 8-year term as a member of the 
committee comes to an end. It has 
been my privilege to chair the commit- 
tee and to work closely with Senator 
CoHEN during these past few years. 
When the history of the intelligence 
oversight process is written, no one 
will have made more long lasting con- 
tributions to the fairness and effec- 
tiveness of that process than my col- 
league from Maine. 

Working closely with another person 
on a daily basis on highly sensitive 
issues related to national security cer- 
tainly gives an opportunity for evalu- 
ating that person and his perform- 
ance. My experience in working with 
Senator CoHEN these past 4 years has 
left me with the greatest admiration 
for his ability, his moral courage, and 
his true love for his country. Time and 
time again he set aside his own person- 
al interest in order to protect the na- 


tional interest. While we are of differ- 
ent parties and sometimes have honest 
differences of opinion, I have deep re- 
spect for him as a person and as a Sen- 
ator. Senator BILL COHEN would easily 
make any list of the most capable half 
dozen Members of the Senate. He 
ranks with the best of those who have 
served in this great institution over 
the past two centuries. 

From the very beginning Senator 
CoHEN and I attempted to work to- 
gether as a team to establish a biparti- 
san spirit in the Intelligence Commit- 
tee. We knew that on issues of nation- 
al security, we needed to think as 
Americans and not as Republicans or 
Democrats. In that spirit we created a 
nonpartisan policy in the hiring of 
professional committee staff. 

Senator CoHEN also strongly sup- 
ported strict rules and policies to stop 
the leaking of sensitive information to 
restore confidence and trust in the in- 
telligence oversight process. No com- 
promise of any important sensitive in- 
formation has occurred as a result of 
actions by committee members or staff 
during his 4 years? that BILL COHEN 
has served as vice chairman of that 
committee. 

During the Cohen vice chairman- 
ship, the committee has been restruc- 
tured with periodic and systematic 
tracking and review of all covert 
action programs in force. 

A new special audit unit has been 
formed as a part of the Senate Intelli- 
gence Committee staff to provide inde- 
pendent information about the oper- 
ation of our most secret programs. 
This is the first time that the over- 
sight process has had that kind of in- 
dependent monitoring capability. The 
office of a statutory inspector general 
has also been established at the CIA. 

Senator CoHEN also assisted in nego- 
tiations with the White House on a 
series of reforms in the way in which 
covert action programs are initiated. 
Included in these reforms is a require- 
ment that Presidential covert action 
orders or findings be written and non- 
retroactive, and include information 
about any involvement by other gov- 
ernments or private parties. These are 
the most significant reforms to result 
from the Iran/Contra hearings. 

Senator CoHEN has taken the lead in 
efforts to strengthen the counterintel- 
ligence program of our Government in 
order to reduce the costly compro- 
mises of technical and military pro- 
grams of spies and foreign agents. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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He has helped to begin a process for 
reshaping the CIA and the Intelli- 
gence Community to meet new chal- 
lenges in a post-cold war environment. 
As economic competition begins to re- 
place military competition and region- 
al conflicts pose greater risks than su- 
perpower confrontations, the CIA will 
need very different capabilities espe- 
cially in the area of human intelli- 
gence and analysis. BILL COHEN has 
made an important contribution to 
that process of change. 

The Intelligence Committee is a 
unique committee. The members are 
asked to serve as trustees for the rest 
of the Senate and for the American 
people. It was established to make cer- 
tain that the most secret programs of 
our Government would be carried out 
in an effective and cost-efficient 
manner, and above all in a manner 
consistent with the democratic and 
moral values of the American people. 
For the past 8 years as a member of 
the Senate Intelligence Committee, 
and for the last 4 years as vice chair- 
man, Senator BILL COHEN has meas- 
ured up to the trust which has been 
placed in him. Without regard to 
party or faction, Senator CoHEN de- 
serves the appreciation of all Ameri- 
cans. He is a statesman in an era in 
which statesmanship has been trag- 
ically in short supply. 

Mr. President, I 
leagues. 

I yield the floor. 

Mr. KERREY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska is 
recognized. 

Mr. KERREY. Mr. President, let me 
add to the remarks of the distin- 
guished Senator from Oklahoma. 

I, too, share his admiration for the 
distinguished Senator from Maine, 
and observe that if the history of our 
intelligence operation of the United 
States of America were to be written 
today it unquestionably would identify 
Senator CoHEN as being a leading 
figure in making certain that our in- 
telligence operation is an effective 
one. 

If it were to be written a couple of 
years from now it is apt to be the case 
that the distinguished Senator from 
Oklahoma would be identified as well 
as someone that has brought new 
credibility, and as well I think a new 
focus to the operation of our intelli- 
gence-gathering work. He certainly 
has made it an awful lot easier for 
those of us who are not on the Intelli- 
gence Committee to understand what 
needs to be done, to understand the 
relationship of this effort to our own 
efforts, and had made it an awful lot 
easier for us to be comfortable in fact 
that this operation is being done with 
the best interests of the United States 
in mind. 

I applaud the efforts of the distin- 
guished Senator from Oklahoma as 


thank my col- 
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well as the distinguished Senator from 
Maine whom he identified in his re- 
marks, 


THE GULF CRISIS 


Mr. KERREY. Mr. President, in a 
matter of days, and hopefully a matter 
of hours, Congress will adjourn. We 
will leave Washington quickly. We will 
return home trying to persuade con- 
stituents out of their sound instinct 
that this Congress has done very little 
to reduce the deficit, invest in Ameri- 
ca’s future, or otherwise advance their 
interests. 

Depending upon where we live, we 
will go home to an economy either ina 
recession, or where people will be won- 
dering when the slowdown will reach 
them. We will hear stories about cap- 
ital shortages—in thrifts, banks, and 
in insurance companies—made worse 
by our end game deficit reduction 
dance with the President. 

Between our adjournment and the 
beginning of the next Congress the 
news will focus upon domestic issues. I 
predict the President will take note of 
this and will present a State of the 
Union Address which includes an ag- 
gressive and underfunded domestic 
agenda. 

Before the beginning of the next 
Congress the political and economic 
scene in the Soviet Union will deterio- 
rate further. The Conventional Force 
Treaty presented at Paris at the Con- 
ference on Security and Cooperation 
in Europe will seem hopelessly behind 
the times. And Soviet strategic capa- 
bilities—which still drive our own nu- 
clear modernization efforts—will look 
much different to us as the Soviet re- 
publics pull further and further apart. 

When we return to Congress, the 
strategy needed for America’s defense 
will appear different. Not only will our 
current funding levels look excessive, 
but the nature of the risk will contin- 
ue to change before our eyes. Perhaps 
then we will begin a serious discussion 
of military conversion rather than 
merely the accounting expressions 
which have followed this year’s analy- 
sis of the peace dividend. This military 
conversion will require a commitment 
of Americans like the one given in any 
war. Business as usual will not work. 
Appropriations cannot be a process 
dominated by legislative or executive 
pork. What is needed for the 1990's is 
a higher purpose: the rebuilding, re- 
training, and retooling of America. 

This year the gulf crisis made us 
timid in addressing domestic needs; 
next year I believe we must be more 
bold. Next year it will be clear: A con- 
vergence of the end of the cold war, 
the cost of the gulf effort, and eco- 
nomic stagflation will necessitate a 
new look at our future. 

Mr. President, I rise not just to pre- 
dict what we will face when we return 
in January, but also because I am 
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deeply concerned that our departure 
will complete another kind of conver- 
gence, a convergence of forces pulling 
us toward war in the Persian Gulf. 

For this month we leave more than 
Washington. We also leave over 
200,000 American troops and their 
commanders stationed in the gulf— 
hot, frustrated, impatient. We leave 
with the Army commander asking the 
President for authority to deploy an 
additional 100,000 GI's. 

We leave a President who has been 
known to use force when Congress was 
out of session. We leave a Secretary of 
Defense who confided “it was an ad- 
vantage that Congress was out of 
town” when he first deployed troops 
to the gulf. We leave a Secretary of 
State who says it is impossible to rely 
on advance congressional authoriza- 
tion before using force in the gulf. 
And we leave an administration, on 
the verge of midterm elections, the 
strength of its convictions newly chal- 
lenged, grappling with a bungled 
budget, a looming recession, and de- 
clining popularity. 

I do not believe this or any President 
would ever unleash a war for political 
purposes. But I am not convinced this 
administration will do everything in 
its power to avoid war with this con- 
stellation of influences tugging at it to 
take action. 

Mr. President, If ever there was an 
avoidable war, it is this one. If ever 
there was a circumstance where the 
political leaders with the responsibil- 
ity to make the final decisions are 
afraid of the political consequences of 
failing, it is this one. 

The United States and the broad 
international coalition we have assem- 
bled have the upper hand in the gulf. 
Our hand has been strengthened by 
an unprecedented, effective economic 
and military blockade; strengthened 
by eight U.N. resolutions; strength- 
ened by the successful assembly of 
troops that stopped Iraqi aggression at 
the Saudi border; strengthened by the 
determined certainty that atrocities by 
the Iraqi military and Mukhabarat 
against innocent Kuwaitis and foreign 
nationals will be indelibly recorded in 
the outrage of civilized humanity and 
the docket of International Courts of 
Law. 

What weakens our hand is the ad- 
ministration’s constant worrying 
about the appearance of rewarding ag- 
gression. The Secretary of State re- 
cently fretted: “It would be a terrible 
mistake in terms of establishing a new 
world order if we began by working 
deals that would permit unprovoked 
aggression to pay.” 

Never mind that scarcely 100 days 
ago his State Department was doing 
just that: Working deals, through dip- 
lomatic signals, that would permit 
Saddam Hussein to grab Kuwait's 
northern oil fields. The question is: 
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Where does the administration’s prin- 
cipled unwillingness to pursue diplo- 
matic solutions lead? It could lead to 
the kind of overreaction to terrorism 
that has crippled U.S. foreign policy 
more than once in recent history. It 
could lead to the martyrdom of 
Saddam Hussein. It could lead to an 
expenditure of American blood and 
treasure which has been authorized by 
neither the American public nor its 
Representatives in Congress. 

I have lived through two wars—one 
cold and one hot. I confess that the re- 
sults of each of those wars changed 
my initial thoughts about their merits. 
I did not fight in World War II, al- 
though I may have been born because 
of it. My memories begin instead with 
fragments from the early days of the 
cold war: Duck and cover drills; 
Weekly Reader and Readers Digest 
stories about the dangers of Commu- 
nist subversion. Although I grew up 
amid the violent energy of those who 
feared the red tide, my cold war expe- 
riences did not make me a passionate 
anti-Communist. 

My participation in the fight against 
the Communists of North Vietnam 
was a much more direct consequence 
of the draft and a sense of duty than 
it was a response to the call to “pay 
any price, bear any burden.” The more 
advanced my military training the less 
thought I gave to the political objec- 
tives of my enemy. 

But after returning to the United 
States and upon my release from the 
Philadelphia Hospital I was asked: For 
that cause, and this cost, would I do it 
again? My answer was: “No, I would 
not.” 

I denied my own bitterness and con- 
fusion. Consumed by anger toward 
leaders and promised peace with 
honor, secret plans to end the war, 
and other noble sounding disguises for 
their own political retreat, I grew to 
distrust anyone whose call to arms ap- 
peared phony and insincere. That dis- 
trust has not disappeared. I remain 
deeply skeptical whenever I hear we 
have no choice but to send our troops 
into battle. And while I know there 
are times we must use force, I do not 
apologize for my cynicism. I believe it 
can be constructive. It is usually war- 
ranted. 

That experience stands in sharp con- 
tract to the verdict I have reached 
about the cold war, some four decades 
after my earliest memories of it. 
Today I look at the new freedoms and 
promise that fill people’s lives in the 
former Eastern bloc. I hear the grate- 
ful words of Vaclav Havel and Lech 
Walesa. And I know that while they 
have secured their own liberty, our 
Nation made an important contribu- 
tion to Eastern Europe's freedom with 
our patient policy of quiet pressure 
and firm containment. 

We were right, across those decades, 
to commit our resources; to draw the 
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line; to expose the egalitarian rhetoric 
of Stalin and his heirs as a flimsy 
front for the hard realities of persecu- 
tion, murder, and the gulag. Likewise, 
we were right to stand up for Nelson 
Mandela and others whose humanity 
has been denied by apartheid in South 
Africa. 

We are right, in the same way, to 
stand up to Saddam Hussein. We are 
right if we exercise the same patient 
firmness in our embargo of Iraq that 
brought victory in the cold war. But 
we are wrong if the pull of money ob- 
scures the goal of freedom. 

We are also wrong, if we weaken our 
hand by firing the first shot. We are 
wrong if we reject diplomacy in the 
name of honor. Peace with honor has 
almost always meant peace with the 
honor of elected politicians intact. 

If war occurs, the outcome is predict- 
able: A lot of people will die; a lot of 
people will have their bodies torn 
apart but will live; a lot of people will 
make a lot of money selling arms, 
building bases, repairing equipment; 
and a lot of people will look at the 
scene 10 years from now and wonder 
why we did it. 

There is a better course, and it must 
be stated clearly before we leave town. 
First, the administration needs to con- 
firm what Americans already sense: 
That we have achieved a victory here. 
The first objective of the deployment 
of troops to the gulf was to prevent an 
Iraqi invasion of Saudi Arabia. 

The President should declare: We 
were the only nation with the capacity 
to deploy a force big enough and fast 
enough to deter further Iraqi aggres- 
sion. We succeeded. American troops 
again deserve the world’s gratitude. 
They accomplished their mission. 

Second, the President should an- 
nounce the start of phase 2: A transi- 
tion into a genuinely international 
force under U.N. auspices to continue 
enforcement of the embargo and pro- 
tection of Saudi Arabia and other Gulf 
States. The President should refute 
dangerous suggestions that we must 
launch an American offensive now be- 
cause international unity cannot be 
sustained over time. That is not true 
for our economic response. Surely it 
takes less effort to manage the disci- 
pline of a blockade than to manage 
the fury of a war. No one has suggest- 
ed we will suffer 20,000 casualties dis- 
patching our diplomats to plug up 
leaks in the blockade. Nor is it true 
that an international force is inferior 
if fighting does occur. Indeed, a truly 
international force—not one where 
nearly two-thirds of the ground troops 
are American—will draw strength 
from the greater presence of nations 
with a more immediate stake in the 
conflict. In short, a genuinely interna- 
tional force will keep Saddam Hussein 
isolated and threatened. The effective- 
ness of our response will not deterio- 
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rate because the makeup of the force 
has been altered. 

Third, the President, should signal a 
receptivity to the thoughtful propos- 
als from the Senate Foreign Relations 
Committee and others on Capitol Hill 
to establish a consultative process, es- 
pecially while Congress is adjourned. 
If they are not willing, then Congress 
should pass legislation establishing a 
consultative process. 

Fourth, this administration should 
worry less about being perceived as 
weak if they find a peaceful solution. 
The American people will not perceive 
a negotiated settlement within the 
context of the U.N. resolutions as a 
failure of resolve. There are many dip- 
lomatic efforts yet to be tried. This is 
the challenge of the second phase of 
the gulf conflict. If the administration 
rises to this challenge—rather than 
yielding to the lethal gravity that tugs 
it now toward war—it will have per- 
formed honorably and acted wisely on 
the lessons of the past 45 years. 

Finally, the President must find the 
leadership to return our Nation's at- 
tention from the martial distractions 
of the gulf to the real battle for our 
way of life here at home. For we will 
not find our moment of opportunity 
out on the midnight sands of the Ara- 
bian Peninsula. That opportunity is 
here, in the spirit of our families; in 
the hands of our workers; in the minds 
of our students; in the hopeful eyes of 
our children. I pray President Bush 
will understand and remember that 
during the weeks to come. 

Mr. President, in a few moments the 
distinguished Senator from Massachu- 
setts will lead an effort to override the 
veto of the civil rights legislation, leg- 
islation important to provide equality 
in the workplace. In addition to that, 
there is a whole range of issues that I 
believe we must pay attention to at 
home if we are going to build the kind 
of strength this Nation is going to 
need if it is going to advance in the 
21st century with the capacity to still 
stand forcefully for all men and 
women in the world and lead the 
world. 

I yield the floor. 


CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. Is there further morning busi- 
ness? If not, morning business is 
closed. 


CIVIL RIGHTS ACT OF 1990— 
VETO 


The ACTING PRESIDENT pro tem- 
pore. The Chair lays before the Senate 
the President’s veto message on S. 
2104, which the clerk will state. 

The legislative clerk read as follows: 
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Veto message on S. 2104 entitled Civil 
Rights Act of 1990.” 

The veto message is as follows: 

To the Senate of the United States: 

I am today returning without my ap- 
proval S. 2104, the “Civil Rights Act of 
1990.” I deeply regret having to take 
this action with respect to a bill bear- 
ing such a title, especially since it con- 
tains certain provisions that I strongly 
endorse. 

Discrimination, whether on the basis 
of race, national origin, sex, religion, 
or disability, is worse than wrong. It is 
a fundamental evil that tears at the 
fabric of our society, and one that all 
Americans should and must oppose. 
That requires rigorous enforcement of 
existing antidiscrimination laws. It 
also requires vigorously promoting 
new measures such as this year's 
Americans with Disabilities Act, which 
for the first time adequately protects 
persons with disabilities against invidi- 
ous discrimination. 

One step that the Congress can take 
to fight discrimination right now is to 
act promptly on the civil rights bill 
that I transmitted on October 20, 
1990. This accomplishes the stated 
purpose of S. 2104 in strengthening 
our Nation’s laws against employment 
discrimination. Indeed, this bill con- 
tains several important provisions that 
are similar to provisions in S. 2104: 

—Both shift the burden of proof to 
the employer on the issue of “busi- 
ness necessity” in disparate impact 
cases. 

—Both create expanded protections 
against on-the-job racial discrimi- 
nation by extending 42 U.S.C. 1981 
to the performance as well as the 
making of contracts. 

— Both expand the right to chal- 
lenge discriminatory seniority sys- 
tems by providing that suit may be 
brought when they cause harm to 
plaintiffs. 

—Both have provisions creating new 
monetary remedies for the victims 
of practices such as sexual harass- 
ment. (The Administration bill 
allows equitable awards up to 
$150,000.00 under this new mone- 
tary provision, in addition to exist- 
ing remedies under Title VII.) 

Both have provisions ensuring that 
employers can be held liable if in- 
vidious discrimination was a moti- 
vating factor in an employment de- 
cision. 

—Both provide for plaintiffs in civil 
rights cases to receive expert wit- 
ness fees under the same standards 
that apply to attorneys fees. 

—Both provide that the Federal Gov- 
ernment, when it is a defendant 
under Title VII, will have the same 
obligation to pay interest to com- 
pensate for delay in payment as a 
nonpublic party. The filing period 
in such actions is also lengthened. 
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—Both contain a provision encourag- 
ing the use of alternative dispute 
resolution mechanisms. 

The congressional majority and I are 
on common ground regarding these 
important provisions. Disputes about 
other, controversial provisions in S. 
2104 should not be allowed to impede 
the enactment of these proposals. 

Along with the significant similari- 
ties between my Administration's bill 
and S. 2104, however, there are crucial 
differences. Despite the use of the 
term “civil rights” in the title of S. 
2104, the bill actually employs a maze 
of highly legalistic language to intro- 
duce the destructive force of quotas 
into our Nation's employment system. 
Primarily through provisions govern- 
ing cases in which employment prac- 
tices are alleged to have unintention- 
ally caused the disproportionate exclu- 
sion of members of certain groups, S. 
2104 creates powerful incentives for 
employers to adopt hiring and promo- 
tion quotas. These incentives are cre- 
ated by the bill’s new and very techni- 
cal rules of litigation, which will make 
it difficult for employers to defend le- 
gitimate employment practices. In 
many cases, a defense against un- 
founded allegations will be impossible. 
Among other problems, the plaintiff 
often need not even show that any of 
the employer’s practices caused a sig- 
nificant statistical disparity. In other 
cases, the employer's defense is con- 
fined to an unduly narrow definition 
of “business necessity” that is signifi- 
cantly more restrictive than that es- 
tablished by the Supreme Court in 
Griggs and in two decades of subse- 
quent decisions. Thus, unable to 
defend legitimate practices in court, 
employers will be driven to adopt 
quotas in order to avoid liability. 

Proponents of S. 2104 assert that it 
is needed to overturn the Supreme 
Court’s Wards Cove decision and re- 
store the law that had existed since 
the Griggs case in 1971. S. 2104, how- 
ever, does not in fact codify Griggs or 
the Court’s subsequent decisions prior 
to Wards Cove. Instead, S. 2104 en- 
gages in a sweeping rewrite of two dec- 
ades of Supreme Court jurisprudence, 
using language that appears in no de- 
cision of the Court and that is con- 
trary to principles acknowledged even 
by Justice Steven’s dissent in Wards 
Cove: “The opinion in Griggs made it 
clear that a neutral practice that oper- 
ates to exclude minorities is neverthe- 
less lawful if it serves a valid business 
purpose.” 

I am aware of the dispute among 
lawyers about the proper interpreta- 
tion of certain critical language used 
in this portion of S. 2104. The very 
fact of this dispute suggests that the 
bill is not codifying the law developed 
by the Supreme Court in Griggs and 
subsequent cases. This debate, more- 
over, is a sure sign that S. 2104 will 
lead to years—perhaps decades—of un- 
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certainty and expensive litigation. It is 
neither fair nor sensible to give the 
employers of our country a difficult 
choice between using quotas and seek- 
ing a clarification of the law through 
costly and very risky litigation. 

S. 2104 contains several other unac- 
ceptable provisions as well. One sec- 
tion unfairly closes the courts, in 
many instances, to individuals victim- 
ized by agreements, to which they 
were not a party, involving the use of 
quotas. Another section radically 
alters the remedial provisions in Title 
VII of the Civil Rights Act of 1964, re- 
placing measures designed to foster 
conciliation and settlement with a new 
scheme modeled on a tort system 
widely acknowledged to be in a state 
of crisis. The bill also contains a 
number of provisions that will create 
unnecessary and inappropriate incen- 
tives for litigation. These include 
unfair retroactivity rules; attorneys 
fee provisions that will discourage set- 
tlements; unreasonable new statutes 
of limitation; and a “rule of construc- 
tion” that will make it extremely diffi- 
cult to know how courts can be expect- 
ed to apply the law. In order to assist 
the Congress regarding legislation in 
this area, I enclose herewith a memo- 
randum from the Attorney General 
explaining in detail the defects that 
make S. 2104 unacceptable. 

Our goal and our promise has been 
equal opportunity and equal protec- 
tion under the law. That is a bedrock 
principle from which we cannot re- 
treat. The temptation to support a 
bill—any bill—simply because its title 
includes the words civil rights” is 
very strong. This impulse is not entire- 
ly bad. Presumptions have too often 
run the other way, and our Nation's 
history on racial questions cautions 
against complacency. But when our ef- 
forts, however well intentioned, result 
in quotas, equal opportunity is not ad- 
vanced but thwarted. The very com- 
mitment to justice and equality that is 
offered as the reason why this bill 
should be signed requires me to veto 
it. 

Again, I urge the Congress to act on 
my legislation before adjournment. In 
order truly to enhance equal opportu- 
nity, however, the Congress must also 
take action in several related areas. 
The elimination of employment dis- 
crimination is a vital element in 
achieving the American dream, but it 
is not enough. The absence of discrim- 
ination will have little concrete mean- 
ing unless jobs are available and the 
members of all groups have the skills 
and education needed to qualify for 
those jobs. Nor can we expect that our 
young people will work hard to pre- 
pare for the future if they grow up in 
a climate of violence, drugs, and hope- 
lessness. 

In order to address these problems, 
attention must be given to measures 
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that promote accountability and pa- 
rental choice in the schools; that 
strengthen the fight against violent 
criminals and drug dealers in our inner 
cities; and that help to combat poverty 
and inadequate housing. We need ini- 
tiatives that will empower individual 
Americans and enable them to reclaim 
control of their lives, thus helping to 
make our country’s promise of oppor- 
tunity a reality for all. Enactment of 
such initiatives, along with my Admin- 
istration's civil rights bill, will achieve 
real advances for the cause of equal 
opportunity. 
GEORGE BusH. 
THE WHITE House, October 22, 1990. 


The Senate proceeded to reconsider 
the bill. 

The ACTING PRESIDENT pro tem- 
pore, The question is, Shall the bill (S. 
2104) pass, the objections of the Presi- 
dent of the United States to the con- 
trary notwithstanding. 

Mr. KENNEDY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from Massachusetts. 

Mr. KENNEDY. Mr. President, I un- 
derstand that the remaining time 
prior to 11:30 a.m. is equally divided; is 
that correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. KENNEDY. Mr. President, I 
yield myself such time as I might use. 

Mr. President, with this shameful 
veto, President Bush has placed him- 
self on the wrong side of history and 
the wrong side of civil rights. 

The two-century-old struggle to 
erase the legacy of slavery and redeem 
the promise of America for all citizens 
has not been a partisan effort. 

It has been a joint national under- 
taking, and it has brought great credit 
to both political parties in recent 
years. 

The landmark civil rights laws en- 
acted by Congress in the past quarter 
century were achieved in a spirit of 
true national reconciliation. 

Distinguished Senators from the Re- 
publican and Democratic Parties came 
together, putting principle above par- 
tisanship, in order to advance the 
uniquely American ideals of equal jus- 
tice under law and equal opportunity 
for all. 

That bipartisan tradition in Con- 
gress has continued to this day. 

The Civil Rights Restoration Act, 
the Fair Housing Amendments Act, 
the Americans with Disabilities Act— 
none would be law today if it were not 
for the leadership of Republican as 
well as Democratic Senators. 

The Civil Rights Act of 1990 is part 
of that historic tradition. 

It was introduced with bipartisan 
support earlier this year in response to 
a series of Supreme Court decisions 
that were clear setbacks for civil 
rights. 
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Throughout the past 8 months, Sen- 
ators METZENBAUM, SIMON and I, and 
Senators JEFFORDS, DANFORTH, SPEC- 
TER, and others, have worked together 
to refine the issues and develop broad 
support for this legislation. To a large 
extent, I believe we have succeeded. 

Unfortunately, that bipartisan effort 
did not extend to the Bush administra- 
tion. From the outset, the President's 
advisers have viewed the Supreme 
Court's retreats on civil rights as victo- 
ries for their narrow constituencies, 
not as defeats for the Nation’s high 
ideals. Attorney General Thornburgh 
has referred to those decisions as cases 
won by the Justice Department. 

White House Counsel Boyden Gray 
believes that the key Supreme Court 
case which this bill is seeking to re- 
verse—the Wards Cove decision—was 
correctly decided. 

Perhaps the full story will never be 
known about the events of the past 8 
months that have led us to this veto. 

At several stages along the way, 
many of us genuinely believed that 
the White House was negotiating in 
good faith. But on every occasion 
when we felt a compromise was within 
our grasp, the White House advisers 
always pulled back, and raised addi- 
tional objections or submitted patent- 
ly unreasonable new proposals. 

To some extent, President Bush is at 
the mercy of his lawyers. The Civil 
Rights Act of 1990 involves a number 
of complex legal issues that are diffi- 
cult for laymen to understand. Any 
lawyer worth his salt can throw sand 
in the gears and prevent a meeting of 
the minds on a complicated legal ques- 
tion. 

But no lawyer worth his salt, and 
certainly not a lawyer who is an advis- 
er to the President of the United 
States, should throw sand in the gears 
of civil rights. Yet that is what Attor- 
ney General Thornburgh and White 
House Counsel Boyden Gray have 
done. 

I am not alone in this view. Many, 
many people with whom I have talked 
in recent weeks and who are familiar 
with the negotiations on this bill are 
deeply troubled by this veto. They feel 
that the White House advisers have 
done a serious disservice to the Presi- 
dent and to the country. Instead of 
searching in good faith for a compro- 
mise, the White House has negotiated 
in bad faith and sought to cover up its 
opposition to civil rights. 

Although there are other important 
provisions in this legislation, the issue 
that has dominated the many months 
of this debate is how to deal with so- 
called “disparate impact” cases. In 
these cases, intentional job discrimina- 
tion is not alleged, but job discrimina- 
tion still results—because certain 
subtle and not-so-subtle practices used 
by employers in making decisions on 
hiring, promotion, or other aspects of 
employment often lead to flagrant dis- 
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crimination against women and mi- 
norities. 

In 1971, in a unanimous decision by 
Chief Justice Burger in the Griggs 
case, the Supreme Court laid down the 
landmark rule of law applicable to 
these antidiscrimination cases, requir- 
ing employers to justify such practices 
by demonstrating that they are re- 
quired by business needs. Indeed, the 
Griggs standard is widely referred to 
as the “business necessity” test. 

In 1989, however, the membership of 
the Supreme Court had changed, and 
a new decision changed the law. In a 5- 
to-4 decision in the Wards Cove case, 
the Supreme Court overrruled the 
Griggs decision. 

The Court made it far easier for em- 
ployers to justify discriminatory prac- 
tices in disparate impact cases, and far 
more difficult for victims of this insidi- 
ous form of job discrimination to win 
their case in court. 

All of us in Congress who are com- 
mitted to civil rights recognized the 
devastating implications of the Wards 
Cove decision. There was an immedi- 
ate outcry over what the Court had 
done. 

From the beginning, a key compo- 
nent of the momentum driving the 
Civil Rights Act of 1990 was the need 
to overturn the Wards Cove ruling and 
reinstate the Griggs case. This bill has 
been vetoed—not because we failed to 
achieve that goal in our legislation— 
we did. It has been vetoed because the 
administration, while paying lip serv- 
ice to reinstating Griggs, is bent on 
salvaging as much of the Wards Cove 
decision as it can. 

That is why the quota argument is 
such a transparent smokescreen for 
the administration’s anticivil rights 
position. 

No one has to guess about whether 
this legislation would encourage em- 
ployers to resort to quotas. It will not. 
For 18 years, the rule of law we are 
trying to reinstate was on the books. It 
was the law of the land from 1971 to 
1989. Throughout all those 18 years, 
there is not a shred of evidence that 
any employer felt obliged to resort to 
quotas. 

Ask your lawyers, Mr. President, 
how this can possibly be a quota bill, if 
the very same rule of law was in effect 
for 18 years, and it never led to quotas. 

This is an antidiscrimination bill, 
not a quota bill. And if President Bush 
were genuinely committed to civil 
rights, he would have signed it instead 
of vetoing it. 

Throughout the legislative process, 
we have repeatedly modified the provi- 
sion to ensure that it fairly and clearly 
reflects the Griggs decision. 

We modified it first as a result of 
discussions with Senator DANFORTH. 
We modified it again to address con- 
cerns raised by the administration 
during the course of our negotiations. 
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We modified it a third time by includ- 
ing the text of the amendment pro- 
posed on the Senate floor by Senator 
Pryor, declaring that the mere exist- 
ence of a statistical imbalance in an 
employer’s work force on account of 
race, color, religion, sex or national 
origin does not create a violation of 
the law. 

To remove any doubt about how 
courts would interpret the issue, we 
added a fourth modification; making it 
clear that the act should not be con- 
strued to “require or encourage em- 
ployers to adopt hiring or promotion 
quotas.” 

Finally, we modified the bill a fifth 
time, to include two worthwhile sug- 
gestions by Senator Harc, which fur- 
ther clarified the application of the 
business necessity test, and to make 
three other significant compromises 
proposed by Senator Hatcu relating to 
other provisions of the bill. 

Senator Harck had been the leading 
opponent of the bill when it was origi- 
nally considered by the Senate. He 
urged us to accept these modifications 
in good faith—and we did. He urged 
the President to accept them too, be- 
cause he was satisfied that they were 
sufficient to keep this legislation from 
becoming a quota bill. 

Five times, we modified the legisla- 
tion to eliminate any possibility that it 
could lead to quotas. Five times, the 
President’s advisers refused to agree. 

But in the wake of all these modifi- 
cations, after the long and intense 
debate about the quota issue, in light 
of the strong legislative history we are 
making, it is impossible to believe that 
any court or any reasonable Presiden- 
tial adviser would interpret the Civil 
Rights Act of 1990 as requiring quotas. 

The changes we have made have also 
satisfied many neutral observers, in- 
cluding conservative columnist James 
J. Kilpatrick. Still, the administration 
persists in calling this a quota bill, 
even though the charge is clearly 
false. 

No one wants a quota bill. Quotas 
are not the issue. 

The millions of working women who 
would benefit from this legislation— 
the millions of black Americans and 
Hispanic Americans and other minori- 
ties in the work force—are not asking 
for quotas or any other special advan- 
tage. They are asking for simple jus- 
tice. 

All they are asking is to be free of 
discrimination on the job. All they 
want is a fair opportunity—an equal 
opportunity—the same equality of op- 
portunity that all other Americans 
have to use their God-given talents. 
That opportunity is the defining qual- 
ity of the Nation, the ideal for which 
people have fought and died since 
1776. It is what makes America, Amer- 
ica today. 

Instead of supporting the Civil 
Rights Act as he should, the President 


CONGRESSIONAL RECORD—SENATE 


has now offered so-called compromise 
legislation that would leave wide gaps 
in our anti-discrimination laws. 

His proposal would fail to overrule 
key aspects of the Wards Cove deci- 
sion. The administration's bill would 
permit employers to apply a lesser 
legal standard than the Griggs rule. 
As a result, many employers would be 
able to escape having unfair practices 
challenged in the courts. 

The second major issue in this legis- 
lation involves adequate remedies for 
women or religious minorities who are 
victims of intentional discrimination 
on the job. Under a serious double 
standard in current law, only racial 
minorities—not women or religious mi- 
norities—are entitled to recover com- 
pensatory and punitive damages for 
intentional job discrimination. 

That double standard is unaccept- 
able. The Civil Rights Act of 1990, will 
permit victims of sex or religious dis- 
crimination to obtain compensatory 
damages, just as victims of racial dis- 
crimination can. 

It also permits women and religious 
minorities to obtain punitive damages; 
but in a key compromise in this legis- 
lation, the punitive damages are 
capped at $150,000 or the amount of 
the compensatory damages, whichever 
is greater. 

The White House bill cuts back dras- 
tically on the damages to which 
women and religious minorities would 
be entitled. It attempts to ban the 
right to a jury trial. 

It limits victims of discrimination to 
a maximum award of $150,000 for all 
damages, compensatory as well as pu- 
nitive. In addition, under the adminis- 
tration’s proposal, no damages at all 
would be available, unless a court finds 
that such damages must be awarded in 
order to deter the employer from en- 
gaging in discriminatory practices and 
is otherwise in the public interest. 

These limitations would give courts 
vast discretion to deny any meaningful 
remedy to victims of even the most of- 
fensive types of sexual and religious 
discrimination on the job. It would 
mean, for example, that in many 
cases, victims of vicious and repeated 
sexual harassment in the workplace, 
who often suffer physical and mental 
trauma requiring medical treatment, 
would not even be reimbursed for the 
expenses caused by the discrimination, 
let alone recover the full damages to 
which they should be entitled. 

The White House proposal would 
also permit repetitious challenges to 
consent decrees that have been en- 
tered in numerous jurisdictions as part 
of good faith efforts to resolve fester- 
ing job discrimination cases and put 
an end to litigation. 

The Civil Rights Act of 1990, strikes 
a fair balance by prohibiting subse- 
quent challenges to consent decrees in 
cases where a party’s interests had 
been adequately represented by other 
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persons in a previous unsuccessful 
challenge to the decree. 

Once again, we see the hypocrisy of 
the Administration’s position. The 
President has criticized other portions 
of the bill for promoting excessive liti- 
gation. Yet he is quick to invite exces- 
sive litigation when the issue is re- 
opening long-settled consent decrees. 

In addition, the administration's bill 
is prospective only. A vote to sustain 
this veto, therefore, would give no 
relief to Brenda Patterson and the 
more than 200 other victims of inten- 
tional racial discrimination whose 
cases have been dismissed under the 
Supreme Court’s erroneous decision in 
the Patterson case. 

A vote to sustain this veto would 
give no relief to the millions of women 
who endure humiliating sexual harass- 
ment on the job, who are denied equal 
opportunity in hiring and promotion, 
and who are subjected to discriminato- 
ry work conditions. 

A vote to sustain this veto is to tell 
Mayor Richard Arrington and the 
people of Birmingham, AL, and many 
other communities across the country, 
that they will have to endure repeat- 
ed, divisive efforts to reopen consent 
decrees in discrimination cases that 
were settled long ago. 

The Senate does not have to accept 
these unsatisfactory results, even if 
the White House does. President Bush 
was wrong to veto this civil rights bill. 
Congress can override the veto, if the 
Senate is true to the historic biparti- 
san ideals that have enabled the 
Nation to continue to move forward, 
not backward, on civil rights. 

Certainly, this veto contravenes the 
basic principles for which George 
Bush has stood in his long and distin- 
guished career in public life. 

Many of us hoped that the Willie 
Horton strategy adopted by President 
Bush as a candidate in the 1988 Presi- 
dential campaign was an aberration 
that would never be repeated. But it 
does not appear to be. When the chips 
are down, President Bush, like candi- 
date Bush, is willing to divide the 
Nation for narrow or partisan advan- 
tage. 

It is bad enough to resort to such 
disgraceful tactics in a political cam- 
paign. But it is far more serious when 
a President of the United States, who 
is supposed to be the President of all 
the people, dishonors his high office, 
abuses the noble cause of civil rights, 
and stoops to divisive appeals to preju- 
dice and resentment. The President 
has taken the low road on civil rights, 
but that is no reason for the Senate to 
take it too. 

Civil rights is the unfinished busi- 
ness of the United States. In the long 
run, there is problably nothing that 
matters more to the future of the 
country than how we deal with the 
issue of race and discrimination. This 
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is no time for America to retreat on 
civil rights. It is wrong, for short-term 
political gain, to jeopardize the long- 
term interests of the Nation. 

Some of the proudest moments in 
the history of the Senate have oc- 
curred when Senators from both par- 
ties joined together to enact historic 
civil rights legislation. Let us do so 
now, by voting to enact the Civil 
Rights Act of 1990. 

I withhold the remainder of my 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from Utah (Mr. HATCH]. 

Mr. HATCH. Mr. President, pure 
and simple, take it from me, this is 
still a quota bill, and it is still a litiga- 
tion bonanza for lawyers, two of the 
most important reasons that President 
Bush has cited for vetoing this bill. By 
the way, those are not the only rea- 
sons he cited, but those are two of 
them. I think he considers both of 
them very important reasons. 

This bill is going to cost American 
society billions of dollars through the 
years because it is not a civil rights 
bill. It is an employer-employee rela- 
tions bill, except for the overrule of 
the Patterson versus McLean case 
which would take care of Brenda Pat- 
terson. We are prepared to do that 
right now. We are for overruling the 
Patterson versus McLean case. 

We are also for overruling the Lor- 
ance case with regard to seniority sys- 
tems. The Lorance case basically said 
you only have a cause of action from 
the time an intentionally discriminato- 
ry seniority system was instituted. We 
would overrule it so that they have a 
cause of action when the initial injury 
occurs, something that the other side 
will not do for a substantial number of 
American citizens under the Martin 
versus Wilks case, the way this bill is 
written. It is written just one way to 
take care of one group of people, but it 
does not take care of other groups of 
people. 

Now tnose two—the overrule of the 
Patterson versus McLean case and the 
overrule of the Lorance case—we will 
agree to right now. Those are the civil 
rights aspects of this bill. 

I just came from the President of 
the United States, from the Oval 
Office. I know George Bush, and I 
know that the distinguished Senator 
from Massachusetts knows George 
Bush well. I think the American 
people have observed him, and I think 
they look at George Bush and they 
say here is a truly moderate, decent, 
wonderful man. He has stood for civil 
rights during his whole political 
career. 

I think what is happening in the 
minds of many people in this society 
today is they are saying if George 
Bush—this wonderful moderate, 
decent man who listens to everybody— 
feels that this is a quota bill, and a liti- 
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gation bonanaza for lawyers, or a law- 
yers’ relief act—which is what we do 
around here; we benefit the legal pro- 
fession more than anybody else—then 
I think people in their minds are 
saying if he feels that way, there must 
be something wrong with this bill. 

Because this is the President who 
advocated—and by the way, this is the 
Senator who advocated—for the most 
sweeping civil rights bill in the last 
two decades, and that is the Americans 
with Disabilities Act. I helped put that 
through, and I advocated it, even 
though I know it is going to be an ex- 
pensive bill. It is written right, it is 
fair, it does not discriminate against 
other people, it has no quotas in it, 
and it is not a lawyers’ relief act. 

This is the President who put it 
through. I do not think they could 
have gotten it through with most 
other Presidents. So do not make the 
argument that George Bush is mistak- 
en here. 

The fact is, George Bush does under- 
stand this bill and it is not just the 
quota aspect that bothers him, it is 
not just the lawyers’ relief act that 
bothers him. I am going to mention 
some of the other things that bother 
this President of the United States, 
and properly so. 

Mr. President, I urge my colleagues 
to sustain the President's well-justified 
veto of the so-called Civil Rights Act 
of 1990. 

Americans want a piece of the Amer- 
ican dream; they want no part of a 
quota. Americans want an equal 
chance to succeed in the job market; 
they do not want preferential treat- 
ment on the basis of race, ethnicity, 
color, religion, or gender. 

Title VII of the 1964 Civil Rights 
Act promises every American equal op- 
portunity. 

The Civil Rights Act of 1990, in 
stark contrast, promises preferential 
treatment on the basis of race, ethnic- 
ity, color, religion, and gender for 
some Americans. 

The Civil Rights Act of 1990 prom- 
ises reverse discrimination against 
Americans who themselves are guilty 
of no wrongdoing. 

Title VII of the 1964 Civil Rights 
Act promised colorblind treatment of 
all Americans in the workplace, where 
every citizen should be treated on the 
basis of his or her talents and merit. 

The Civil Rights Act of 1990 prom- 
ises to make race, color, religion, and 
gender a conscious part of an employ- 
er’s treatment of American workers. 
This bill promises to move America 
away from its ideals, not toward them, 
as title VII did. 

The Civil Rights Act of 1990 prom- 
ises that some Americans will be 
denied an equal chance to a day in 
court. These Americans will be effec- 
tively denied the right to challenge a 
consent decree or litigated judgment, 
entered in a case to which they were 
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not a party, at the time the decree or 
judgment operates to harm him or 
her. I believe this is the first time in 
over 25 years, perhaps the first time 
ever, that Congress has restricted or 
denied access to court for persons as- 
serting constitutional equal protection 
claims and statutory civil rights 
claims. 

The Civil Rights Act of 1990, this 
bill, promises an increase in tension 
and discord in the workplace. This bill 
will convert title VII from a statute 
fostering conciliation and settlement 
into a statute encouraging protracted, 
costly litigation. This bill, with its 
many provisions aimed at helping law- 
yers, is a litigator’s dream come true. 
Take it from me, I used to be a litiga- 
tor. 

It will prolong disputes and make 
them more difficult to settle. 

I will just summarize the specific 
continuing problems with this bill. 

Take the Wards Cove case, and 
quotas and disparate impact cases. 

No. 1, broad-scale, across-the-board 
attacks on all employer practices are 
still permitted by this bill. Even with 
the language I tried to craft, that is 
true. And, by the way, we crafted the 
language, and in the joint statement 
of the conference committee, they 
completely took that away. So do not 
say it does not have quotas. They took 
it away. There is no need to prove a 
specific practice causes a disparity be- 
tween the percentage of a group in a 
job and the percentage of that group 
in the relevant labor pool. The bill 
says if certain records are maintained, 
only then is the plaintiff eventually 
required to identify specific practices 
responsible in whole or in significant 
part for the disparity. Unfortunately, 
the explanation in the joint statement 
of the conference committee takes 
away even this partial improvement in 
the bill's language. It seriously waters 
down the language in the bill by ex- 
plaining that the significant part re- 
quirement only rules out practices 
that make a trivial or insubstantial 
contribution to the disparity. So what 
we thought we had, they took away in 
the joint statement. Moreover, the bill 
makes the use of subjective practices 
such as supervisory evaluations, inter- 
views, and reference checks, much 
more difficult if not impossible to 
defend. 

No. 2, this bill, as it is currently writ- 
ten, still shifts the burden of persua- 
sion in disparate impact cases to em- 
ployers, compelling employers to prove 
their innocence even though they did 
not bring the case. The case was 
brought against them. It is a complete 
turn around in American jurispru- 
dence. This change alone converts title 
VII from a statute whose touchstone is 
equal opportunity for individuals into 
one whose touchstone is equal re- 
sults—quotas—for groups. 
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No. 3, the definition of business ne- 
cessity is much more burdensome than 
current law. It is not Griggs, and it 
will permit adoption of only minimum 
standards in the workplace. The bill 
requires an employer to prove its chal- 
lenged practices bear a significant re- 
lationship to successful performance 
of the job. 

In contrast, the Griggs case, which 
the proponents have always said they 
have tried to codify in this bill, says 
that employer practices must have a 
manifest relationship to the employ- 
ment in question. 

Industrial psychologists say the sig- 
nificant relationship test is a more dif- 
ficult standard than the manifest rela- 
tionship test. With respect to success- 
ful performance of the job—that lan- 
guage means only minimal standards 
are acceptable. What that means is 
that employers, if this bill passes, will 
have to hire on the basis of the lowest 
common denominator. They will no 
longer have the right to hire the most 
qualified employee for the job. If that 
helps America, I would like to know 
how. Any higher standard which falls 
with a disparate impact on a group is 
illegal, because it is not related merely 
to successful job performance, but to a 
level of performance beyond the mini- 
mum necessary to be successful. 

Again, the employer will have to 
hire on the least common denominator 
basis; no longer will be able to say we 
want to hire the most qualified person 
for this job so we can have the best 
employment situation we can have. 

‘No. 4, the surest way for an employ- 
er under this bill to avoid a costly law- 
suit it cannot win, and huge liability 
and attorney’s fees and costs, is to 
avoid being sued in the first place. And 
the ony way to do that is to hire and 
promote by quota. 

No. 5, let me talk about the right of 
an individual citizen to have his or her 
day in court, Martin versus Wilks. 
While better notice is given to employ- 
ees not parties to the case under this 
bill, they and many others are barred 
from challenging implementation of a 
consent or litigated judgment after it 
harms them. This is fundamentally 
unfair—as the bill has always been in 
this regard. And the same double 
standards I have always criticized 
remain embedded in this section. For 
example, when the Government sues 
an employer on behalf of a group of 
persons, members of that group can 
still sue an employer after entry of a 
consent decree if the consent decree 
does not provide them with backpay or 
a job. 

Mr. BRYAN assumed the Chair. 

Mr. HATCH. Mr. President, but an 
employee harmed by implementation 
of the same consent decree, is effec- 
tively barred from being heard, even 
though they were never a party to it. 
Moreover, the bill allows challenges to 
seniority systems but not consent de- 
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crees when they operate to harm 
someone. 

Let me move to title VII, and this ar- 
gument that this is a litigation bonan- 
za for lawyers and that the bill con- 
tains incentives to litigate, not settle 
cases. 

Let me go to my point No. 6. The bill 
permits injunctive relief, attorneys’ 
fees and costs in mixed motive cases 
overturning a Justice Brennan opinion 
in Price Waterhouse and encouraging 
litigation. Even Justice Brennan, one 
of the all-time most liberal Justices on 
the Court, a man I happen to admire 
and love, but nonetheless a liberal, 
even Justice Brennan is not good 
enough to satisfy that. Thus, even 
when an employer has selected a 
better qualified applicant over a lesser 
qualified applicant, the employer can 
still be sued in litigation costly to 
defend, even though they selected the 
person for the right reasons. 

No. 7, in title VII intent cases, the 
bill adds unlimited compensatory dam- 
ages and up to $150,000 or the total of 
the amount of compensatory damages 
and back pay, whichever is greater, in 
punitive damages. This so-called cap 
on punitive damages is not a real cap. 
These provisions will be a magnet for 
prolonged title VII litigation, a litiga- 
tion bonanza for lawyers. 

No. 8, it effectively adds jury trials 
for disparate impact claims where the 
plaintiff alleges both intentional dis- 
crimination and disparate impact dis- 
crimination. This is going to encour- 
age plaintiffs to pursue cases all the 
way to trial before a jury rather than 
refer a settlement because they are 
going to be able to get more from the 
employer because it is stacked in their 
favor. 

No. 9, it extends the statute of limi- 
tations from its current 6 months— 
meaning they must bring their claims 
in an expeditious fashion so everybody 
knows where they stand—to 2 years. 
Rather than require plaintiffs to kring 
allegations of discrimination in a 
timely way for resolution, the bill 
allows these allegations to fester in 
the workplace, exacerbating tension 
and uncertainty. In addition, the costs 
in attorneys’ fees continue to amount 
and run up. 

No. 10, the bill modifies the statute 
of limitations so that it runs, not just 
from the time of the alleged illegal oc- 
currence, as under current law, but 
also from the time the alleged illegal 
occurrence “has been applied to affect 
adversely the person aggrieved, which- 
ever is later.” 

That language overturns at least 
three Supreme Court decisions: United 
Airlines v. Evans, 431 U.S. 553 (1977); 
Delaware State College v. Ricks, 449 
U.S. 250 (1980); Chardon v. Fernandez, 
454 U.S. 6 (1981). 

This opens the door to many stale 
claims. For example, suppose an em- 
ployer lays off an employee for inten- 
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tionally discriminatory reasons in 
1990, but the employee does not bring 
a title VII action within 6 months. 
Under current law, this person has 
foregone his or her title VII claim. 
They have to move, act expeditiously; 
it is only fair. 

If the person is later rehired in 1995 
under this bill, the person can seek 
retroactive seniority loss since 1990, 
and 2 years of back pay. 

Moreover, he or she will be able to 
seek uncapped compensatory damages 
and punitive damages of $150,000, or 
the total of his or her back pay in 
compensatory damages for lowered 
earnings, pain, suffering and other 
damages since 1990. 

Oddly, here again, civil rights plain- 
tiffs get two bites of the apple after 
being harmed, but an innocent person 
harmed by the implementation of a 
consent or litigated judgment is effec- 
tively barred from bringing a constitu- 
tional or a statutory civil rights claim. 

That alone is reason to veto this bill. 
I cannot understand, for the life of 
me, why people cannot see that. We 
tried to resolve that, and we could not. 

No. 11: It helps lawyers, again, by 
overturning a 1986 Supreme Court de- 
cision by Justice Stevens in Evans 
versus Jeff D., which allows a defend- 
ant, such as an employer, to condition 
a lump sum settlement offer on the 
plaintiff's waiver of attorney’s fees 
leaving the plaintiff to work out the 
fee with his or her own lawyer. 

This provision of the bill will likely 
have a serious adverse impact on the 
ability of parties to settle the cases, 
because now it is in the lawyers’ inter- 
est to continue the case and get more 
attorneys’ fees. It is just like falling 
off a log, the way this bill is written. 

No. 12: It encourages lawyers to drag 
out cases by overturning a 1985 deci- 
sion by Justice Stevens in Marek 
versus Chesny, thereby making the re- 
covery of attorneys’ fees even easier 
than it is today, much easier. 

Under current law, suppose a plain- 
tiff rejects an employer's formal set- 
tlement, and the plaintiff later obtains 
a judgment for less than the amount 
of the employer's offer? The plaintiff 
is not entitled to attorneys’ fees he 
incurs from the date he rejected the 
offer. So it is an incentive under cur- 
rent law to get matters settled amica- 
bly and get the person back to work. 

Under this bill, however, the plain- 
tiff is entitled to such fees even after 
rejecting the offer, even if they do not 
obtain a judgment as large as the em- 
ployer's earlier offer. This is a further 
incentive not to settle a case. It is a 
further incentive for lawyers to pursue 
it all the way to trial, because they are 
going to get more fees and we are all 
going to pay for it, every citizen in this 
country. The increased cost of goods 
and services is going to pay for this 
lawyers’ relief bill. 
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It is not a civil rights bill. It is a 
relief bill for lawyers, and it is a quota 
bill. 

No. 13: This bill seeks to preserve af- 
firmative action preferences for mi- 
norities and women with no protection 
at all for white males. They are com- 
pletely left out of the equation. Thus, 
an employer may seek to prefer, vol- 
untarily, minorities and women at the 
expense of others. The bill provides no 
protection for those who might be ad- 
versely affected. 

Moreover, if a consent or litigated 
judgment in favor of minorities or 
women is entered in a case, innocent 
nonparties adversely affected by the 
implementation of such a judgment, 
are denied their right to a day in court 
to assert their constitutional and civil 
rights. 

No. 14: This bill permits uncapped 
expert witness fee costs—overturning 
a 1987 court decision, Crawford Fit- 
tings Co. versus J.T. Gibbons, Inc. 

The current limit under law today is 
$30 per day. All of these are going to 
be passed on to the consumers of 
America. 

Again, this is not a civil rights bill, 
but a bill that takes away rights that 
currently exist. 

No. 15: It requires broad construc- 
tion, and this is a sleeper, but it calls 
for broad construction—it requires it— 
of at least 70 other civil rights stat- 
utes. This provision in and of itself 
would give bureaucrats and Federal 
judges carte blanche to revise current 
interpretation of these laws that have, 
for a long time, been hallowed in the 
law, and do whatever they want to do. 

Mr. President, I have to tell my col- 
leagues that we have at least, accord- 
ing to those who have researched this 
matter, we have at least 26 different 
cases—in addition to the 4 they claim 
they filed this bill for—26 additional 
Supreme Court cases, which have been 
modified or overruled by this type of 
legislation, and countless other appel- 
late court cases. 

The law is going to be completely 
disrupted and overturned by this bill. 

Mr. President, a vote to sustain the 
veto is a vote in favor of a fair Amer- 
ica. I urge my colleagues to sustain the 
President's veto of S. 2104. 

We do not need to eliminate the 
rights of some Americans to ensure 
equal opportunity. We do not need to 
resort to quotas, and proportionality, 
to protect against employment dis- 
crimination. We do not have to initiate 
a lawyers’ litigation frenzy to guaran- 
tee equality. 

We, as a nation, should not adopt 
the policy of parceling out legal rights 
on the basis of race, color, ethnicity, 
religion and gender. 

So a vote to sustain the President's 
veto is a vote to preserve title VII of 
the Civil Rights Act of 1964 which has 
served our Nation well for over the 
last quarter century. 
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Mr. President, I would like to yield, 
because the Senator has to go to an- 
other meeting, 5 minutes to the distin- 
guished Senator from Kansas. 

Mr. KENNEDY. Will the Senator 
yield for a brief question? 

Mr. HATCH. Sure. Can I yield on 
the Senator's time? 

Mr. KENNEDY. Yes, 1 minute. Why 
then did the Senator recommend to 
the President of the United States 
that he support this legislation? 

Mr. HATCH. The Senator never per- 
sonally recommended to the President 
of the United States that he support 
this legislation, even if he takes the 
Hatch language. 

The reason he did not is because I 
did not like that language. My com- 
mitment was this: I would do the best 
I could to try to put it together. It was 
the best we could do. I said that if 
they would change this bill the way I 
would like it changed, then I would 
come out here and be for it whether or 
not the President would do it. They 
would not. 

So I said I would at least give it to 
the President, which the distinguished 
Senator from Pennsylvania did, and if 
he decided to accept it, I would then 
support the bill based upon that. 

But I also said from the beginning 
that if he did not decide to take it, 
that I would fight this bill with every- 
thing I had because I still do not think 
these problems are—— 

Mr. KENNEDY. Did you recommend 
to the President that he do support it? 

Mr. HATCH. No, I never did person- 
ally. 

Mr. KENNEDY. But did you recom- 
mend to the President that you could 
support this legislation? 

Mr. HATCH. I was willing to recom- 
mend to the President that if he took 
this bill—— 

Mr. KENNEDY. That you could sup- 
port it? 

Mr. HATCH. With the changes, that 
I would support him, but no—— 

Mr. KENNEDY. Mr. President, I 
have to reserve the remainder of my 
time. 

Mr. HATCH. Let me answer the 
question. 

Mr. KENNEDY. On the Senator’s 
time. 

Mr. HATCH. I will answer it on my 
time. Even the language that was ac- 
cepted, even that language was 
changed in the language of the man- 
agers. As I pointed out here in my ear- 
lier remarks, even that language was 
changed to nullify what we had really 
done in one of the most important sec- 
tions, so I could not have supported 
this under any circumstances with 
that change. And they knew it. 

I was a little shocked to find that 
even the language I did not think was 
great, but nevertheless something that 
if the President wanted it, he could 
take it, even that language’s meaning 
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was changed in the joint statement of 
the conference committee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY addressed the Chair. 

Mr. HATCH. I would like to yield to 
the distinguished—I believe I have the 
floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator has the floor. 

Mr. HATCH. I would like to yield 5 
minutes to the distinguished Senator 
from Kansas. 

Mrs. KASSEBAUM addressed the 
Chair. 

THE PRESIDING OFFICER. If the 
Senator will suspend. The floor man- 
ager on the Republican side has yield- 
ed time to the Senator from Kansas. 

Mr. SPECTER addressed the Chair. 

Mr. KENNEDY addressed the Chair. 

Mrs. KASSEBAUM. I would like to 
yield to the Senator from Pennsylva- 
nia, because we would like to work out 
some time agreement. 

Mr. KENNEDY. Parliamentary in- 
quiry. 

The PRESIDING OFFICER. The 
Senator will state his parliamentary 
inquiry. 

Mr. KENNEDY. As I understand the 
regular order, the Senator gains recog- 
nition, and then those who have the 
responsibility for giving time then 
grant the time. That is the procedure. 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. So the Senator 
cannot, as I understand it—an individ- 
ual Senator has to get recognition in 
their own right, and then the floor 
managers that have the responsibility 
to yield the time, am I not correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. So, Mr. President, I 
want recognition myself, and I yield 
myself 20 seconds. I want the record to 
point out that the language of the 
managers was submitted to the Sena- 
tor from Utah for requested changes 
or alterations, and no such alterations 
or changes were made. That language 
was effectively cleared, and now I 
would yield 10 minutes to the Senator 
from Pennsylvania. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas has been recog- 
nized. 

Mr. HATCH. Mr. President, I think 
the manager has preferential right. I 
want to answer that 20-second state- 
ment, and then I will be happy to 
yield the floor. 

I hope that the distinguished Sena- 
tor from Kansas will be able to get the 
floor, because she is only going to take 
5 minutes and she has to go. 

Mr. President, my good friend from 
Massachusetts complains that we did 
not alert him to the subtle slants con- 
tained in the key of legislative history 
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in this conference report which under- 
mines and contradicts the language of 
the bill itself. 

He neglects one important detail. I 
voted against the revised conference 
report. I had no obligation to assist 
supporters of the bill to explain revi- 
sions that they sought to make at that 
point; it was not my language and it 
was not my proposal. Indeed, as I have 
repeatedly pointed out, the language 
was not my preferred language, nor 
did it address all of my concerns. 

I never met with the President on 
this. The distinguished Senator from 
Pennsylvania did. Had I met with him, 
we would have had to see what hap- 
pened. 

Once it became clear that a compro- 
mise could not be worked out, if some- 
one else wanted to use the language 
for their purposes, that was a process 
that did not involve me. And given 
how I was going to vote, I certainly 
was in no position to request or 
demand changes in the joint state- 
ment. 

Mr. President, I understand the dif- 
ficulty of the Senator from Massachu- 
setts in this regard. He was neither 
present nor was he represented in any 
conversations I had on this particular 
bill. Now, I have to say I for one wish 
we could have solved this problem. I 
would like to have done it. But we 
were unable to do it, and in good faith 
we tried and we failed. 

That is all I have to say about it. I 
reserve the remainder of my time. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I 
yield 10 minutes to the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania [Mr. SPEC- 
TER] is recognized. 

Mr. SPECTER. Mr. President, I 
thank my friend from Massachusetts. 
I would ask my friend from Utah if he 
would yield me 10 minutes. I had 
sought in the unanimous-consent re- 
quest 20 minutes and had been given 
assurances that I would have it. Oth- 
erwise, I would have been on the floor 
myself. 

Mr. HATCH. Mr. President, might I 
ask how much time I have remaining? 

The PRESIDING OFFICER. The 
Senator from Utah has under his con- 
trol 29 minutes. 

Mr. HATCH. Mr. President, I have a 
problem, because I have a number of 
people who want to speak on our side. 
I would be willing to expand the time 
this bill by 10 minutes to give the dis- 
tinguished Senator his 10 minutes, but 
I need that 20 minutes. 

Mr. SPECTER. I ask then, Mr. 
President, unanimous consent that the 
time on the bill may be extended by 10 
minutes, so that I may have 20 min- 
utes. 
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Mr. KENNEDY. Mr. President, if 


‘the Senator will withhold so I can 


check with the leadership. Quite 
frankly, we were prepared, at least I 
was, to vote this veto in the last 3 
days, and there has been the request— 
not from our side but as I understand 
it, from the other side—to accommo- 
date various Senators who were neces- 
sarily absent. 

So I would at this time have to 
object, although I will make that re- 
quest to the majority leader to see if 
there is any reason why the Senator's 
request cannot be acceded to. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, so 
that it will be clear to those watching 
on C-SPAN II, the practice is when 
there is a unanimous-consent request, 
a Senator ordinarily need not come to 
the floor to protect his interests. I had 
specifically agreed to the unanimous- 
consent request on the condition that 
I have 20 minutes. I have put about 
200 hours, if not more, in this bill, and 
I need at least 20 minutes to speak. 

But at this juncture, I will proceed 
on the 10-minute allocation and seek 
unanimous consent for an additional 
10 minutes, with a lesson to this Sena- 
tor to be here at all times. There will 
be no unanimous-consent agreement 
entered into where I have an interest 
without the express reservation. 

Mr. President, I would begin by dis- 
agreeing with both of my distin- 
guished colleagues. I disagree with the 
distinguished Senator from Massachu- 
setts when he raises arguments of bad 
faith. I have been intimately involved 
with both sides on this matter, and I 
do not believe there has been bad 
faith. Beyond that, I think it is totally 
counterproductive to talk about bad 
faith. I think that we would have had 
an agreement before this time had 
such allegations not been made. 

I also disagree with my colleagues 
from Massachusetts when he brings 
Willie Horton into this argument and 
seeks to bring that issue into the 
President’s motivation on civil rights. 
Willie Horton has nothing to do with 
this bill or this issue. Willie Horton in- 
volved the matter of the furlough pro- 
gram in Massachusetts, which was a 
unique program, permitting the re- 
lease of a person convicted without 
the possibility of parole. President 
Bush was preeminently correct on 
that. We can discuss that matter at 
great length here later. 

I would similarly like to disagree 
with my friend from Utah. And I hope 
to have the attention of the distin- 
guished Senator from Utah when I 
make these comments. 

Mr. President, may I have the atten- 
tion of the Senator from Utah [Mr. 
Hatcu] while I make these comments, 
because the issue has arisen, and it 
was raised by the distinguished Sena- 
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tor from Utah before Senator KENNE- 
DY got into it when Senator HATCH 
said that he had crafted language 
which was satisfactory, and it was 
taken away in the conference report. 

I would submit, Mr. President, that 
the language which was crafted in the 
bill clearly takes precedence and con- 
trols what will happen, and the report 
language prepared by those not in- 
volved in our negotiations cannot de- 
tract or take away from what was 
crafted in the bill. 

There were extensive negotiations in 
October involving the distinguished 
Senator from Utah [Mr. Hatcu]; the 
former Secretary of Transportation, 
William Coleman; and myself, and we 
hammered out an agreement on the 
critical parts of this bill. 

When the agreement was finished, 
Mr. President, Senator HATCH said 
that he found it acceptable, not per- 
fect, and that he would recommend it 
to the President but he would reserve 
the right to vote against the bill if the 
President opposed it and disagreed 
with Senator Harch's recommenda- 
tion. 

Senator Harch said he did not 
present it to the President. I do not 
think that has anything to do with the 
issue at all. Senator HATCH presented 
it to the President’s representatives 
the afternoon after we agreed to it. 
Senator Hatcu says he did not meet 
with the President. He said he met 
with the President this morning. But 
the critical aspect on whether this is a 
quota bill and the critical aspect on 
whether Senator HatcH made an 
agreement, found it acceptable al- 
though not perfect, and said he would 
recommend it to the President is the 
fact of the matter. 

If my distinguished colleague from 
Utah disagrees with that, I invite him 
to use my time, up to a minute, to 
state his disagreement. 

Mr. HATCH. Mr. President, I think 
the prior, if the Senator will yield to 
me, debate showed that I made it clear 
what my position was during the prior 
debate. I did not believe in the lan- 
guage. I was willing to recommend it 
to the President. If he was willing to 
take it, I would have supported the 
President, but it was not language that 
pleased me. 

Then in the prior debate on this, I 
made it very clear that the more I 
read it, the more I study it, the less I 
like it now; but it is an improvement. 
There is no question, the language is 
an improvement. 

I commend the distinguished Sena- 
tor from Pennsylvania for helping to 
bring it about. I commend the distin- 
guished Senator from Massachusetts 
for accepting it. It certainly is an im- 
provement over what the language 
was. 

But if you read it, and read it care- 
fully, it still does not solve the quota 
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problem. Certainly nothing we did 
really solved the litigation bonanza as- 
pects of the bill. 

So I would not like to have a twist 
put on this to make it look like I ren- 
eged on an agreement, because if the 
President had taken that language, as 
much as I did not like it, I would have 
held my nose and voted for this bill. 
But he did not. He was smart enough 
to realize it did not solve all the prob- 
lems that he wanted solved. I had 
made it clear from the beginning if he 
did not, I was going to support him. 

So I hope that clarifies it once and 
for all. 

Mr. SPECTER. Mr. President, I 
think that does clarify it. When you 
boil down what the distinguished Sen- 
ator from Utah has said, he does not 
disagree with my factual characteriza- 
tion that he found it acceptable, not 
perfect; and that he agreed to recom- 
mend it to the President, but he re- 
served the right to vote against it if 
the President opposed it. 

Mr. HATCH. If the Senator will 
yield for 10 seconds on my time, I do 
disagree with that factual statement. 
The Senator’s word “acceptable” has 
been used throughout this, and I have 
not made a big fuss about it. I think 
the very tenor of my statement is that 
it was not totally acceptable to me, but 
if the President wanted it, it would be 
acceptable and I would vote for it. 
That is the only condition on which I 
intended to use the word “acceptable.” 

So I disagree with the statement but 
I have to say this: The Senator is 
right. We made a valiant effort, 
mainly because of his insistence that 
we did. I give him credit for that. 

At one time I thought maybe this 
would be enough for the President to 
support this bill. But he did not. I 
made it clear right from the word go 
that unless I got everything I wanted, 
all the changes I wanted, I could not 
support this bill. I would not support 
it unless the President took this lan- 
guage. If he did, I would have, like I 
say, voted for it and supported the 
President. But I also told his repre- 
sentatives that if he did not, that I 
was going to fight the bill. 

Mr. SPECTER. I accept Senator 
Hatcn’s modifications. He did not find 
it totally acceptable. He only found it 
acceptable. But that is the point, Mr. 
President. The point is what is accept- 
able. The point is not what satisfies all 
of our wishes. We ought to learn in 
this body, Mr. President, in this 
Senate, we ought to learn it in this 
country, that everybody cannot have 
his or her way about everything. 

Right now there is a bitter dispute 
going on in the Congress about the 
budget. We are sent to Washington to 
practice the art of the possible and to 
do the Nation’s business. Everyone 
cannot have everything that he or she 
wants. Neither can Senator HATCH 
have everything that he wants. 
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Never mind that it is not totally ac- 
ceptable. It was found to be accepta- 
ble, and a commitment was made to 
recommend it to the President with 
the limitation that if the President op- 
posed it, Senator HATCH reserved his 
right to vote against it. 

Mr. President, there has been much 
argument about whether this is or is 
not a quota bill. Again, I refer to the 
acceptability found by the distin- 
guished Senator from Utah. If Orrin 
Harch accepted a bill, you can bet 
your bottom dollar it was not a quota 
bill. Let me tell you something else. If 
ARLEN SPECTER accepted a bill, it was 
not a quota bill. There is nothing that 
I personally abhor more, Mr. Presi- 
dent, than quotas. When the time 
came for me to go to college a few 
years ago, I found my entry blocked 
because there were quotas on how 
many young Jewish students could go 
to colleges in this country. Quotas are 
an anathema to me, just like they are 
an anathema to most Americans. This 
is not a set-aside bill, and this is not a 
quota bill. The details of the bill prove 
it. 

Mr. President, the burden of proof is 
on the plaintiff to prove with particu- 
larity the specific practice or practices 
which have resulted in the disparate 
impact. Only at that juncture does the 
employer have the obligation to come 
forward and show business necessity. 

When the distinguished Senator 
from Utah says that the employer has 
to prove his innocence, and that it is a 
complete turnaround in American ju- 
risprudence, that simply is not so. It is 
an affirmative defense which is well 
recognized for more than 200 years in 
American jurisprudence. And as an af- 
firmative defense, it is the employer 
who has the burden to make the show- 
ing. 

Mr. President, it is still my hope 
that there will be an agreement on 
this civil rights legislation. I say that, 
Mr. President, because there are still 
many of us who are working actively 
at this moment to try to bring about 
that agreement. I personally became 
deeply involved in the negotiations on 
this bill when President Bush called 
three Senators, Senator DANFORTH, 
Senator JEFFORDS and myself into the 
Oval Office. 

The PRESIDING OFFICER. The 
Chair informs the Senator that the 10 
minutes yielded to him has expired. 

Mr. SPECTER, I ask unanimous 
consent that I be permitted to speak 
an additional 10 minutes, Mr. Presi- 
dent. 

Mr. HATCH. Mr. President, I under- 
stand it is very difficult to do that. 
Could the Senator complete his re- 
marks, even though he is on the other 
side? I understand Senator KENNEDY’s 
time is alloted, and mine basically is 
allotted, but I could yield him some 
minutes so that he can complete his 
statement. He has been a sincere and 
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dedicated participant in this complete 
debate; I have nothing but respect for 
him. 

Mr. SPECTER. I will proceed as ex- 
peditiously as I can. But it will take 
less time without interruptions. 

Mr. HATCH. I yield 5 minutes from 
our time to the distinguished Senator 
from Pennsylvania. During that time I 
hope he will not characterize my posi- 
tion anymore. 

Mr. SPECTER. No deals. [Laugh- 
ter.] 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is yielded 
5 minutes, chargeable to the time 
under the control of the Senator from 
Utah. 

Mr. SPECTER. I thank my friend 
from Utah both for yielding the time 
and for this prior acceptance. 

Mr. President, I was saying that in 
the spring President Bush called three 
of us into his office, and it was Sena- 
tors DANFORTH, JEFFORDS, and myself, 
and asked that we try to work out a 
compromise. 

A week ago Sunday, a week ago 
Sunday when the President was in the 
midst of his budget negotiations, he 
called again on the phone and spent 
considerable time again urging that a 
settlement be reached. 

Last Thursday afternoon when a 
number of us met with the President, 
again he urged that a settlement be 
reached. 

Mr. President, this legislation is not 
as complicated as the SALT II treaty. 
One of the things we learned in SALT 
II was the comment by the distin- 
guished Soviet negotiator that a third 
of the business was done in the first 2 
months, a third of the business was 
done in the next 2 years, and the final 
third of the business was done in the 
last 20 minutes. That is what is re- 
ferred to as the end game. I should not 
call anything a game because it is not 
a game around here. But they call it 
the end game because in the final 
analysis we cannot come to terms until 
the end. 

Mr. President, I submit to you that 
we are very, very very close. We met 
with representatives of the President, 
and for all practical purposes worked 
out particularity. The issue of business 
necessity is really very, very close. 
This is an argument about whether it 
should be a significant relationship 
with successful job performance, or a 
manifest relationship with job per- 
formance. 

Mr. President, if you submit that 
question to 20 scholars on the English 
language, they would split as to which 
was the more exacting standard, sig- 
nificant or manifest. Late yesterday 
afternoon I talked to a principal spon- 
sor on the House side, and he is still 
willing to work out a compromise. 

Last night the Republican leader, 
Senator DoLE, Senator JErrorps, and I 
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talked about the legislation. Senator 
DoLE was on his way to the White 
House to talk about the budget and 
said he would take up the matter 
again with the President. There are 
others who have been involved here 
who are still prepared to work all 
night tonight. And we are going to be 
here for a few more days, Mr. Presi- 
dent. We can yet bring this matter to 
closure. 

I feel very strongly that minorities 
and women have good reason to be- 
lieve they are not getting a fair share 
of job opportunities in the United 
States. We have talked about discrimi- 
nation on this floor. Mr. President, 
Bill Coleman, who was first in his class 
at Harvard Law School, could not get 
a job, and had to travel from Philadel- 
phia to New York. 

The morning newspaper talks about 
Gov. Mario Cuomo, who was first at 
his class at Fordham and could not get 
an interview on Wall Street. 

I was not first in my class at Yale, 
but was close. I experienced job dis- 
crimination because I was Jewish and 
specifically could not get a job. 

There is plenty of job discrimination 
that goes on in America today, and it 
is high time we stop deciding major 
issues in this country by 5-to-4 deci- 
sions by the Supreme Court and high 
time that in the Senate and Congress 
we all stop maneuvering for every last 
ounce of advantage. 

We reached a milestone on princi- 
ples of justice and civil rights in 1954 
when the Supreme Court handed 
down the unanimous decision in 
Brown versus Board of Education. I 
think it would be repugnant and terri- 
ble if 65 percent of this body votes in 
favor of the Civil Rights Act and it is 
vetoed by the President, and millions 
of Americans are grossly dissatisfied. 

When Senator Hatcu talks about 
litigation and the bonanza for lawyers, 
the bitterness which will be spawned 
by that kind of a result will be over- 
whelming and will produce more liti- 
gation, bitterness and strife. I was dis- 
trict attorney of Philadelphia in the 
sixties and saw a lot of problems, 
which I am not going to recount now. 
I am very concerned about my party, 
to be partisan for just 1 minute, which 
has been tagged as the party of the 
rich, and unfairly so, in the arguments 
now going on about the tax bill, and as 
being tagged as the party of special in- 
terests. I am concerned about my col- 
leagues, and there are at least 8, 10, 
perhaps 12 Republicans who want to 
vote for this bill, who have urged the 
President to sign a civil rights bill; but 
out of loyalty to the President they 
may stay with him here, and they will 
suffer defeat at the polls, because this 
is a bill which ought to be signed for 
America. 

I came to this body in the 1980 elec- 
tion, and we are now missing a half- 
dozen of our colleagues who, out of 
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loyalty to an abstract principle, which 
did not stand up, on Social Security 
and other matters, are not here today 
because they did not vote the way 
they should have voted in the interest 
of justice for America. 

This bill provides a level playing 
field. When I got into this bill—and I 
consulted both sides—I brought in an 
experienced lawyer in this field who 
represented defendants, Mark Klugh- 
eit, from my former law firm in Phila- 
delphia. And this bill has detailed ex- 
panses of defendant’s rights, by put- 
ting a wider variety of proof. It is a bill 
for civil rights, not a quota bill, and we 
ought to work out a consensus on it. I 
yield the floor. 

Mr. HATCH. Mr. President, let me 
briefly respond on the burden of per- 
suasion issue. The Senator from Penn- 
sylvania is wrong: Wards Cove marks 
no change in Supreme Court jurispru- 
dence on this point. The burden of 
persuasion to prove discrimination— 
not a mere statistical imbalance 
caused by a particular practice—is on 
the plaintiff. This is hardly unusual. 

I ask unanimous consent to insert in 
the Recorp at the end of these re- 
marks a copy of a July 16, 1990, memo- 
randum on this point, from my staff to 
Senator SPECTER’s staff, which I also 
shared with Senator SPECTER in July. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HATCH. Mr. President, I might 
also add, one of the remarks made 
during the months-long debate on this 
bill is, “there were no quotas under 
Griggs, so why fear quotas under this 
bill?” The answer is simple: This bill 
does not restore Griggs, it overturns it. 
It drastically rewrites the disparate 
impact theory developed in Griggs and 
its progeny before 1989. It does not re- 
quire the plaintiff to focus his or her 
lawsuit on a particular practice caus- 
ing the disparity; it switches the 
burden of persuasion to the employer 
to prove its innocence upon a mere 
showing of a relevant disparity; and it 
dramatically increases the burden on 
the employer by changing the Griggs 
definition of ‘‘business necessity.” In 
Griggs and subsequent cases, the Su- 
preme Court made clear that defini- 
tion is “manifest relationship to the 
employment in question,” not the new 
language of this bill. I have addressed 
each of these points in great detail in 
earlier debates on this bill. 

EXHIBIT 1 
MEMORANDUM 
JULY 16, 1990. 
To: Richard Hertling. 
From: Mark Disler. 
BURDEN OF PERSUASION IN DISPARATE IMPACT 
CASES 

I realize that, in Griggs, the Court said, 
“Congress has placed on the employer the 
burden of showing that any given require- 
ment must have a manifest relationship to 
the employment in question.” 401 U.S. at 
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432. Other Supreme Court disparate impact 
cases have referred to the employer's obliga- 
tion to “show,” “prove,” and “articulate” 
the manifest relationship to the employ- 
ment. But these terms are fully consistent 
with a burden of production—as the Su- 
preme Court held in a Title VII intent case 
in 1978. Board of Trustees of Keene State 
College, v. Sweeney, 439 U.S. 24 (1978). 

Basically, in Sweeney, the appellate court 
had imposed a heavier burden on an em- 
ployer, in an intent case than the Supreme 
Court had imposed in its caselaw. In an 
intent case, once a plaintiff establishes a 
prima facie case, the burden that shifts to 
the employer is one of production. Once the 
employer articulates a reason for its em- 
ployment decision, the burden shifts back to 
the plaintiff to show that the explanation is 
a pretext, merging with the plaintiff's ulti- 
mate burden of persuasion. 

The appellate court in Sweeney miscon- 
strued some words—“articulate,” “show”— 
and imposed a heavier burden on the em- 
ployer. The Supreme Court, in a two-para- 
graph per curiam decision, said: 

“In Furnco Construction Co. v. Waters, 
438 U.S. 567 (1978), we stated that (t lo 
dispel the adverse inference from a prima 
facie showing under McDonnell Douglas (an 
intent case], the employer need only articu- 
late some legitimate, nondiscriminatory 
reason for the employee's rejection.“ Id., at 
578, quoting McDonnell Douglas Corp. v. 
Green, 411 U.S. 792, 802 (1973). We stated in 
McDonnell Douglas that the plaintiff ‘must 
be afforded a fair opportunity to show that 
{the employer's] stated reason for [the 
plaintiff's] rejection was in fact pretext.” 
Id., at 804. The Court of Appeals in the 
present case, however, referring to McDon- 
nell Douglas, stated that “in requiring the 
defendant to prove absence of discriminato- 
ry motive, the Supreme Court placed the 
burden squarely on the party with the 
greater access to such evidence.” 569 F.2d 
169, 177 (CA1 1978) (emphasis added). 

“While words such as “articulate,” 
“show,” and “prove,” may have more or less 
similar meanings depending upon the con- 
text in which they are used, we think that 
there is a significant distinction between 
merely “articulatfing] some legitimate, non- 
discriminatory reason” and provling! ab- 
sence of discriminatory motive.” By reaf- 
firming and emphasizing the McDonnell 
Douglas analysis in Furnco Construction 
Co. v. Waters, supra, we made it clear that 
the former will suffice to meet the employ- 
ee's prima facie case of discrimination. Be- 
cause the Court of Appeals appears to have 
imposed a heavier burden on the employer 
than Furnco warrants, its judgment is va- 
cated and the case is remanded for reconsid- 
eration in the light of Furnco, supra, at 578. 
439 U.S. 24, 25 (1978).“ (Footnotes omitted.) 

In short, these terms are consistent with a 
burden of production. All of the lower court 
cases Bill Coleman cites which use terms 
like prove,“ “show,” and “demonstrate,” 
thus, are of no help in the analysis of Su- 
preme Court precedent. Sweeney is the key, 
as well as Beazer, to the Supreme Court's 
guidance on the burden of persuasion. 

In Sweeney, the Court said the context of 
the words used is important. In Beazer, the 
Court said, “At best, [plaintiffs'] statistical 
showing is weak; even if it is capable of es- 
tablishing a prima facie case of discrimina- 
tion, it is assuredly rebutted by (the employ- 
er's) demonstration that its narcotics rule 
is ‘job-related’ * * *. Whether or not 
(plaintiffs’] weak showing was sufficient to 
establish a prima facie case, it clearly failed 
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to carry respondents’ ultimate burden of 
proving a violation of Title VII.” 440 U.S. at 
587 and n. 31. In context, it is clear that the 
Beazer Court considered the plaintiff to 
have the ultimate burden of persuasion in a 
disparate impact case. 

In her plurality opinion in Watson (1978), 
Justice O'Connor said: “A second constraint 
on the application of disparate impact 
theory lies in the nature of the “business 
necessity" or job relatedness” defense. Al- 
though we have said that an employer has 
“the burden of showing that any given re- 
quirement must have a manifest relation- 
ship to the employment in question, 
“Griggs, 401 U.S. at 432, such a formulation 
should not be interpreted as implying that 
the ultimate burden of proof can be shifted 
to the defendant. On the contrary, the ulti- 
mate burden of proving that discrimination 
against a protected group has been caused 
by a specific employment practice remains 
with the plaintiff at all times. Thus, when a 
plaintiff has made out a prima facie case of 
disparate impact, and when the defendant 
has met its burden of producing evidence 
that its employment practices are based on 
legitimate business reasons the plaintiff 
must “show that other tests or selection de- 
vices, without a similarly undesirable racial 
effect, would also serve the employer's le- 
gitimate interest in efficient and trustwor- 
thy workmanship.” Albermarle Paper Co., 
422 U.S., at 425, 98 S.Ct., at 2375 (citation 
omitted.) 

That the burden of persuasion is on the 
plaintiff in a Title VII disparate impact case 
has been the law in the Third Circuit since 
1981. I gave you NAACP v. Medical Center, 
which used Title VII principles to determine 
the burden of persuasion in Title VI cases 
(Title VI bans racial discrimination in feder- 
ally-aided programs.) It concluded, relying 
on Albemarle, Sweeney, and Beazer, that the 
burden that shifts to the employer in Title 
VII disparate impact cases is one of produc- 
tion, not persuasion. Judge Higginbotham 
sat on that case. Later that year, relying on 
this decision, the Third Circuit squarely 
held in a Title VII disparate impact case 
that: “As with claims of discriminatory 
intent, the burden of persuasion remains at 
all times with the plaintiff. “Croker v. 
Boeing Co., 662 F 2d 975, 991, (3rd Cir. 
1981). This statement appears in Part IV of 
the opinion. Judge Higginbotham joined 
two dissents in this case on a Section 1981 
issue. Both dissents specifically state that 
they join Part IV. I have not searched 
through all of Higginbotham’s opinion, but 
in 1983, he did cite Croker’s passages on this 
point, which in turn cite NAACP v. Medical 
Center. Wilmore v. City of Wilmington, 699 
F. 2d 667, 670 (3rd Cir. 1983). 

A key point on all of this: the harm under 
this theory of Title VII is a disparate impact 
caused by a neutral, identified device or de- 
vices which are not manifestly related to the 
employment in question. That is why plac- 
ing the burden on the plaintiff to prove 
each element of the offense, including that 
a job practice is not manifestly related to 
the employment in question, is appropriate. 
Under current case law, the plaintiff’s task 
is made manageable because once a plaintiff 
establishes a prima facie case of statistical 
disparity actually caused by a specified 
practice(s), the employer must explain its 
justification for the practice. This, the 
plaintiff need not disprove every concerna- 
ble justification for an employment prac- 
tice, but only that proffered by the employ- 
er. 

If, in contrast, Congress now shifts the 
burden of persuasion to employers, 25 years 
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of express Title VII policy is irrevocably 
changed. This is what will become illegal: 2 
mere racial imbalance in a job. In other 
words, by converting the employer's expla- 
nation into an affirmative defense upon the 
showing of mere imbalance, even if current 
case law on causation is retained, the ab- 
sence of a quota in a job is illegal. This im- 
plicitly repeals Section 703(j) of Title VII. 

As Professor Kingsley R. Browne, Associ- 
ate Professor of Law at Wayne State Uni- 
versity, said in his testimony before the 
Committee: 

“Fundamentally, the question of whether 
the burden that shifts is one of persuasion 
or one of production depends upon what 
constitutes the wrong“ in a disparate- 
impact case. If the wrong is * that an 
employer has a work force that is ‘out of 
balance, then arguably it makes sense to 
say that an employer may attempt to prove 
the “affirmative defense” of ‘business neces- 
sity.” The affirmative defense is simply an 
act of grace by Congress. However, if the 
wrong is the placement of arbitrary barriers 
(that is, barriers that are not job related) in 
the way of minority advancement, as Griggs 
held, then showing that the barrier is in 
fact arbitrary is part of the plaintiff's case. 
Of course, the plaintiff's presentation is fa- 
cilitated by the employer's obligation to 
come forward with evidence of justification, 
so that the plaintiff need not preemptively 
rebut all conceivable justifications.” 

BURDEN OF PRODUCTION 

One last observation: Justice Brennan 
wrote in Price Waterhouse v. Hopkins in 
1989: “conventional rules of civil litigation 
generally apply in Title VII cases, [citing 
the Court's comment in Aikens that discrim- 
ination [is] not to be treatfedl: * * differ- 
ently from other ultimate questions of 
fact.” 109 S.Ct. 1775, 1792. One such rule is 
Federal Rule of Evidence 301. The Rule 
says that unless otherwise provided, a pre- 
sumption imposes on the party against 
whom it is directed the burden of going for- 
ward with evidence to rebut or meet the 
presumption, but does not shift to such 
party the burden of proof in the sense of 
risk of nonpersuasion, which remains 
throughout the trial upon the party on 
whom it was originally cast.” 

Mr. KENNEDY. Mr. President, I 
yield 5 minutes to the Senator from 
Vermont. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized 
for 5 minutes. 

Mr. JEFFORDS. Mr. President, last 
year the Supreme Court left our em- 
ployment discrimination laws in tat- 
ters. In decision after decision, the 
fundamental right of Americans to 
equal opportunity was undermined. 

On this point there is little disagree- 
ment. In fact, I want to begin my re- 
marks by pointing out the substantial 
areas of agreement. 

First, virtually everyone agrees that 
the employer should bear the burden 
of proof of an affirmative defense 
such as business necessity. 

Second, there is a broad consensus 
that the Patterson case needs to be re- 
versed. 

Third, most of us agree that reme- 
dies for title VII violations need to be 
increased. 
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Finally, there is substantial agree- 
ment that the Lorance and Price Wa- 
terhouse cases need to be overturned 
as well. 

Where do we disagree? We disagree 
principally on the definition of busi- 
ness necessity.” In other words, we dis- 
agree on the degree of permissible dis- 
crimination. 

I had the opportunity recently to 
spend some time talking to the Presi- 
dent on the issue of civil rights. I am 
absolutely convinced that he wants 
what the proponents of this legislation 
want—a solid bill that will overturn 
Wards Cove and restore the Griggs 
standard. 

However, I cannot say that the 
President’s desires have been reflected 
in the proposals from the White 
House. The proposal made on Septem- 
ber 21 was nothing short of outra- 
geous. And on the most important 
issue, this weekend’s proposal was a 
step backward. 

I was sorry to hear the President 
had, in fact, vetoed the civil rights bill. 
I am sorry because I think this is the 
wrong decision and an unnecessary de- 
cision. I am also sorry that the efforts 
of those who have worked so hard 
have failed when we were not very far 
apart on the actual words that either 
side would accept. 

Obviously, the major reason ad- 
vanced for the veto is the speculation 
that the congressional bill will pro- 
mote quotas. The theory goes that the 
defense of discrimination actions will 
become so expensive and difficult to 
win that employers will simply hire 
and promote by the numbers and thus 
avoid ever being sued in the first 
place. 

I believe that this is a false issue. I 
do not believe that quotas will be the 
inevitable result of this bill. However, 
the subject of quotas is an easy target; 
it is an easy rallying cry in opposition 
to any civil rights measure, and this 
one is no exception. 

It is too bad that this brand has 
been placed on our bill. I believe that 
the availability of the quota charge 
has made it too easy for some repre- 
sentatives of the administration to 
avoid real negotiations on the issues. 
For too long the administration was 
able simply to oppose our bill without 
having to work to shape it in a way 
that it could support. In fact, only 
when pressured by the impending 
close of this session of Congress have 
we discovered the administration's 
view on the real issue, which is, what 
should businesses be allowed to get 
away with under the guise of business 
necessity? What loopholes should we 
allow in the law to protect business 
practices which are shown to discrimi- 
nate against women and minorities? 
That’s what this whole business neces- 
sity dispute is all about. 
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The definition of business necessity 
which the administration sent us is 
even more loophole oriented than 
some of the previous versions we had 
seen. The so-called Kennedy-Sununu 
language would have limited its appli- 
cation to selection and job perform- 
ance situations. Only in rare circum- 
stances would as lesser standard, tied 
to business objectives rather than job 
performance, be applied. The ‘‘defend- 
ed by” version drafted by the adminis- 
tration would allow employers to push 
virtually all employment practices into 
the second category and justify them, 
when they are proven to discriminate, 
on the basis of ordinary business ob- 
jectives rather than on the basis of 
their ability to predict which employ- 
ees will be successful on the job. 

The reason that this lesser standard 
is opposed by the civil rights commu- 
nity is that it could provide justifica- 
tion for practices which had been pre- 
viously outlawed or were viewed as in- 
herently suspect under the more strin- 
gent Griggs standard. Of particular 
concern in this regard is the possibility 
that actual—or simply perceived—busi- 
ness costs, and especially health costs, 
would once again be raised as excuses 
to deny employment opportunities to 
women. 

Limiting business costs is inherently 
a legitimate employer goal. Most em- 
ployers are in business to make a 
profit. It is simple economics that to 
the extent they are able to control or 
suppress the cost side of the equation 
their profitability will be enhanced. 
The question is whether such cost con- 
trol incentives could be supported 
under the more lenient standard as a 
basis for permitting continued use of 
discriminatory employment practices. 
Under the stricter Griggs standard, 
such a rationale has repeatedly been 
rejected. 

The proposal received from the ad- 
ministration on September 21 sheds 
light on what there is to fear in this 
situation. There, spelled out in black 
and white, was an incredible step back- 
ward, in terms of both the negotia- 
tions and the law. 

This proposal would have sanctioned 
not only the loopholes we had agreed 
to, but some fairly outrageous ones as 
well—legitimate customer preference, 
for example. The customer's always 
right? Even if he does not want to deal 
with Jews, women, or blacks? Many 
cases involving the rights of women 
would be effectively overruled if we 
were to embrace this concept. 

Another good one is “promotional 
potential”. Mr. Griggs only wanted a 
job as an entry level laborer, but just 
in case he might wind up being presi- 
dent of Duke Power some day, he was 
going to need that high school diplo- 
ma. These concepts are outdated, out- 
moded and, for the time being at least 
outlawed. 
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The administration’s approach on 
this issue represents a veritable open- 
ing of the Pandora’s box of discrimina- 
tion horrors. First, this is true because 
the ‘defended by” configuration 
allows an employer accused of discrim- 
ination to construct its defense on an 
after-the-fact basis. This does not en- 
courage employers to think through 
their policies on an ongoing basis and 
to remove any discriminatory impact 
from them before a charge is filed. 
Thus, the issue of whether there is 
discrimination gets addressed only in 
the context of a litigation. And promo- 
tion of litigation was supposed to be 
11 great failing of the congressional 

The second concern here is that the 
defended by concept permits the em- 
ployer to choose the actual standard 
against which the suspect employment 
policy is to be measured. The mere 
granting of this choice would not be so 
problematic to the supporters of civil 
rights if the standard in the second 
paragraph was higher than the first. 
From my point of view, it should be 
more difficult to justify a discrimina- 
tory practice which promotes an em- 
ployer objective other than getting 
qualified workers. This could be done 
by making the second standard relate 
to a compelling business objective or 
some other heightened level of inter- 
est. However, the administration pro- 
posal reverses this priority and, thus, 
makes it possible for an employer to 
justify all practices on the basis of 
merely significant business objectives, 
which may be unrelated to job per- 
formance. It is academic that employ- 
ers faced with this choice will opt for 
the lesser standard, thus rendering 
moot the Griggs concept of job relat- 
edness. This will obviously put us into 
all new territory rather than returning 
us to the land mapped out by the 
Griggs decision. 

Finally, the ultimate guardian of the 
Pandora’s box of discrimination has 
been the U.S. Supreme Court. Howev- 
er, in recent years a slim conservative 
majority of the Court has shown a 
marked willingness to abandon this 
role. Clearly, the faith of the civil 
rights community that its interests 
will be protected by the Court has 
been shaken. Now, with the confirma- 
tion of the latest justice, that majority 
has solidified and may well become en- 
trenched on the right for years to 
come. 

The shift in the makeup of the ma- 
jority on the Court leads the support- 
ers of civil rights to be concerned that 
the guardian of the Pandora’s box of 
discrimination will become even less 
diligent in the performance of this 
vital duty. This is yet another reason 
that we feel the need to secure the 
locks on the box by reaffirming and 
strengthening the protections provid- 
ed by the civil rights laws. While we 
have no great faith in the Court's re- 
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solve on civil rights issues, the admin- 
istration should be able to take heart 
that its point of view will be represent- 
ed there. 

We have been down this road many 
times before. Throughout the mid- 
eighties, the Civil Rights Restoration 
Act was greeted by all sorts of dire 
predictions. 

Calamity is the currency of our 
trade, but the dire predictions are 
seldom borne out in practice. The 
Grove City bill has not crippled our 
country, indeed it has strengthened it. 
So, too, will the Civil Rights Act of 
1990. 

Yes, there are substantial areas of 
agreement. But it is only half a loaf. 
Our country cannot be nourished by 
such a paltry serving. We must enact 
this legislation. 

I will vote to override the veto of 
this important legislation because I be- 
lieve that it is necessary and proper. I 
do not believe in or support quotas 
any more than do the most outspoken 
opponents of this bill, and I would not 
vote for legislation which mandated or 
promoted them. This is not a quota 
bill; it is truly a civil rights bill which 
sounds of high moral principles. We 
cannot let a well tried fabric of law 
protecting those principles be punched 
full of loopholes. We should vote to 
overturn the President’s veto. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I 
yield 3 minutes to the Senator from 
Ohio. 

Mr. METZENBAUM. Mr. President, 
I rise not to talk about the formalities 
of this legislation, not to talk about 
disparate impact or about quotas or 
some of the legalisms that the lawyers 
have been talking about in all the 
meetings at the White House, but to 
talk about the impact that this bill 
will have and can have on women and 
minorities. 

This is not a new issue for America. 
We have lived with this issue for a 
long time. I remember when I intro- 
duced a bill in 1943 in the Ohio Gener- 
al Assembly to ban discrimination 
based upon race, color, creed, or na- 
tional origin. At that time, that bill 
was considered horrendous legislation, 
that was radical. 

What we are talking about is the 
right of some poor man or woman to 
get a job. That is all this is about. This 
is a jobs bill. This is a bill that says 
that you ought to be able to work in- 
stead of having to go on welfare. And 
when you apply for a job, you ought 
not to be discriminated against be- 
cause of the color of your skin, or be- 
cause you are a woman instead of a 
man. All this other gobbledygook is 
good for the lawyers. It is the kind of 
stuff Washington thrives on. But 
people do not care about it out in the 
countryside. What they know is that 
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this bill has to do with whether you 
can get a job. 

If you believe people should be 
working rather than on welfare, then 
you ought to be for this bill because 
this bill says you cannot discriminate 
against minorities, you cannot dis- 
criminate against women. I think that 
every one of us on the floor of the U.S. 
Senate should not focus on all this 
gobbledygook that they are talking 
about at the White House, regardless 
of who is right or wrong. The real 
issue is, do you believe that a person 
ought to have an opportunity to get a 
job without taking into consideration 
the question of whether or not the 
person is black or Hispanic or native 
American, or whatever the case may 
be, or whether that person is a 
woman? That is what this bill is all 
about. And there is nothing else that 
is involved other than that. 

Mr. President, I urge my colleagues 
who are always talking about people 
being on welfare to say this is a bill to 
take people off of welfare and give 
them a chance to go to work. 

I urge Senators to vote to override 
this veto. This will give people in this 
country a chance to work, not to be 
forced on the welfare rolls. This will 
give people a chance to be judged on 
the basis of their merits, not on the 
basis of color of their skin or on their 
gender. Mr. President, I want to dis- 
cuss the implications of this misguided 
veto on this Nation. 

Last week, on the floor of the U.S. 
Senate, I asked President Bush to cut 
through the rhetoric, ignore the 
labels, and sign this critical measure 
into law. Regrettably, for millions of 
America’s working women and minori- 
ties, President Bush did not take my 
advice. Instead, he listened to the cor- 
porate lobbyists. He succumbed to 
their incessant, but false, drumbeat of 
“quotas, quotas, quotas.” He followed 
the guidance of his cloistered White 
House operatives. He ignored the 
voices of reason and moderation in his 
own party. Unfortunately, by vetoing 
this bill, President Bush missed a 
golden opportunity to repudiate, in no 
uncertain terms, voices of division and 
intolerance in this country. 

This veto should tell the American 
people a great deal about the real 
George Bush. He has had a split per- 
sonality in the area of civil rights. In 
1964, George Bush publicly opposed 
the landmark Civil Rights Act of 1964. 
But in 1988, he promised that civil 
rights would be at the top of his ad- 
ministration’s agenda and guaranteed 
personal involvement on this issue. 
Little did we know that his idea of per- 
sonal involvement was to veto the 
most important civil rights legislation 
since 1964. 

In 1988, Mr. President, you called for 
a “kinder, gentler” America. By now 
we know better than to trust those 
empty campaign promises. With this 
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veto, George Bush joins the ranks of 
Andrew Johnson and Ronald Reagan 
as the only Presidents in our history 
to veto civil rights legislation. So much 
for a “kinder, gentler” America. 

The public should learn a great 
lesson from this veto. When push 
comes to shove, the real George Bush 
reverts to his roots and follows his in- 
stincts. He supports the interests of 
wealthy employers over the legitimate 
concerns of women and minority work- 
ers. 

That is a shame. President Bush was 
elected to be the President of all the 
people—not just wealthy corporate 
lobbyists who have power to get access 
to the White House. This veto is a slap 
in the face to millions of Americans 
who are struggling to get a fair chance 
to compete in our society. 

That is what makes this veto all the 
more devastating. The issue goes 
beyond the mere technical terms of 
this legislation, The American people 
understand that we are talking about 
something bigger than buzzwords like 
“quotas” or “disparate impact“ or 
even “civil rights.” 

This bill is about the very fiber of 
our Nation. 

We are a nation of immigrants. Tens 
of millions of people have flocked to 
our shores looking to make a better 
life for themselves and their families. 
America has been a beacon of free- 
dom, a haven of opportunity. We have 
welcomed people with open arms. To- 
gether we have made this country the 
greatest Nation in the history of the 
world. 

The magnet that has drawn people 
to America is the promise that every 
person has a fair chance, based on 
ability, to make it in our society. That 
is the very essence of the American 
dream. And that is what President 
Bush has threatened by this veto. 

He has changed the rules for women 
and minorities who want jobs, who 
want to better themselves and their 
families. These people are not seeking 
a Government handout. They want 
work, not welfare. They want jobs and 
the chance to prove themselves. 

That is not too much to ask. But this 
veto means that it will be much easier 
for employers to discriminate against 
workers because of their race or 
gender. It will be much easier for 
women and minorities to be denied 
jobs or promotions, even though they 
are qualified to perform the work in 
question. The President’s veto threat- 
ens to crush the hope and the oppor- 
tunity for a better life for millions of 
women and minorities. That simply is 
not the American way. 

Mr. President, we all must live with 
the consequences of our decisions. 
President Bush has cast his lot with 
wealthy corporate interests. This Sen- 
ator will cast his vote for the millions 
of women and minority workers who 
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are striving to achieve the American 
dream. 

When it comes to civil rights, George 
Bush is following in lockstep in the 
path of Ronald Reagan. President 
Reagan was the first President in over 
a century to veto a civil rights bill. But 
Congress would not ignore the needs 
of the people: we overrode President 
Reagan's veto of the Civil Rights Res- 
toration Act. 

Now we must do our job again, we 
must stand up for the civil rights of 
millions of American women and mi- 
norities. We must protect the victims 
of discrimination by rejecting this re- 
grettable veto. 

I urge my colleagues to do the right 
thing for America. I urge all Senators 
to join together to override the veto of 
the Civil Rights Act of 1990. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I 
yield 3 minutes to the Senator from 
Oregon. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, I 
have had the pleasure of serving in 
the U.S. Senate for 24 years. And 
during my tenure, I have cast over 
10,600 votes; many of them controver- 
sial, all of them significant in one way 
or another. 

But very few of these votes could be 
characterized as representing a water- 
shed event in the history of our coun- 
try. Our vote on the President’s veto 
of the Civil Rights Act of 1990 will be 
one such vote. 

Guaranteeing civil rights remains at 
the top of our Nation’s unfinished 
agenda. No more important domestic 
goal faces Congress, or any State legis- 
lature today than ensuring equal op- 
portunity for all Americans. 

My State of Oregon has been a 
leader in enacting civil rights legisla- 
tion. Oregon was the second State in 
the Nation to enact a fair employment 
practices act. My involvement in this 
issue spans many public offices over 
several decades. 37 years ago, as a 
young State representative in the 
Oregon Legislature, I helped introduce 
Oregon’s first public accommodations 
law. 

Yet if anyone should deny that 
racism remains a blind spot in our 
vision of America, or doubt the impor- 
tance of maintaining our commitment 
to equal rights legislation, they need 
only look to my State. Let me direct 
my colleague's attention to a trial re- 
cently concluded in Portland, OR, re- 
sulting from the murder of a young 
Ethiopian man who was beaten to 
death with baseball bats by several so- 
called skin heads simply because he 
was standing on the street. The jury 
found the murder was directly attrib- 
utable to the message of hate deliv- 
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ered by a white supremacist group. 
Mr. President, we have made so much 
progress in civil rights, yet remain so 
far away. 

We have relied upon the Civil Rigths 
Act of 1964 for 26 years. That land- 
mark law has been the foundation 
upon which our efforts to erase the 
blight of bigotry and promote equal 
rights in the workplace and in the 
marketplace have been based. Yet 
recent decisions by the Supreme Court 
have delivered a near mortal blow to 
the future vitality of the act. The Civil 
Rights Act of 1990, which I cospon- 
sored, was designed specifically to 
overrule those cases, restore our civil 
rights laws and revitalize our national 
quest for equality. 

Mr. President, I was quite disap- 
pointed to learn of the President's 
veto. I think he received very bad 
advice, and neither he nor this Nation 
were well served by this decision. 

We are all aware of the countless 
hours spent in negotiations to hammer 
out a compromise and how close the 
conferees and the administration were 
to a mutually agreeable result. Appar- 
ently, however, too many lawyers 
spent too much time on legal niceties 
and subtle distinctions. So much so, in 
fact, that the purpose behind the bill 
has been lost. In short, they lawyered 
it to death. 

While the legions of lawyers have 
been arguing about burdens of proof, 
the burdens on people who have been 
the victims of employment discrimina- 
tion continue. Those of us who have 
been involved in difficult negotiations 
on other pieces of legislation realize 
that at some point, you must decide 
whether you want a bill or you want 
to make a statement. I regret that, 
once again, both the Congress and the 
administration seem more interested 
in making statements than in coming 
to agreement. There are no winners or 
losers in this game, only victims. 

Mr. President, I will vote to override 
the President’s veto when the Senate 
votes on this matter later this morn- 
ing. 

Mr. President, let me quickly sum- 
marize that I believe that guarantee- 
ing civil rights remains still one of the 
top pieces of unfinished agenda on our 
Nation’s business. I think ensuring 
equal opportunity for all Americans is 
certainly one of the highest commit- 
ments we all have. To me, this bill is 
but a building block that is so impor- 
tant in the field of employment but it, 
in itself, does not answer our entire 
problem today. 

Let me take my State as an example. 
Oregon has always been proud of its 
progressivism, always proud of its clas- 
sical liberalism, always proud about 
being the first or second in the Nation. 
Oregon won second in the Nation in 
its fair employment practice act, won 
first in the Nation in its public accom- 
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modations act, won first in the Nation 
in its migratory labor legislation. 

But last week we concluded a trial in 
my State of Oregon, a trial that had 
followed a criminal trial, a civil action, 
of a young Ethiopian standing on a 
street corner in Portland being beaten 
to death by hoodlums with baseball 
bats representing one of the regional 
organizations. The jury found $12% 
million of damages. That is not going 
to bring his life back. But not only did 
they cite in the criminal action the in- 
dividuals’ guilt but they related the 
message of hate that led to this kind 
of bizarre action on our streets. 

I want to say that I suppose there 
are advantages in not being a lawyer. I 
have seen and observed the countless 
hours that have gone into the negotia- 
tions to hammer out a compromise on 
other issues and then we realize that 
there is a time that comes when you 
have to either make a compromise 
work or you are more interested in 
making a statement. 

I would like to have had less empha- 
sis on statements by the lawyers and 
more focus upon getting a bill. That is 
not our choice here today. In fact, I 
think perhaps this bill was lawyered to 
death. And we are not then winners or 
losers. We are all victims of this par- 
ticular process, I think, when the le- 
gions of lawyers have been arguing 
about burdens of proof, the burdens 
on the people who have been victims 
of employment discrimination contin- 
ue. 

And I emphasize that the bottom 
line is there are no winners or losers in 
this game, only victims. 

I shall vote to override the Presi- 
dent’s veto and I am very hopeful we 
can find a solution to this very shortly 
thereafter. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Mr. President, I yield 8 
minutes to start to the distinguished 
Senator from Washington. 

The PRESIDING OFFICER. The 
Senator from Washington is recog- 
nized. 

Mr. GORTON. Mr. President, as the 
distinguished Senator from Utah has 
said, there are many different issues 
which have justified the President's 
veto of this bill. The litigation bonan- 
za which it could create ironically is 
not denying rights to access to the 
courts to people not parties to lawsuits 
which have created a quota or affirma- 
tive action systems, to challenge those 
quotas, but I wish to devote my time 
here to one single central issue, the 
definition of that two-word phrase 
“business necessity,” a phrase created 
by the courts and to this point defined 
by the courts. 

Remember, Mr. President, as should 
the people of the United States, the 
central portion of this debate has not 
directed itself to the definition of or to 
the sanctions against intentional dis- 
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crimination. The 1964 Civil Rights Act 
deals very expressly and well with 
that. Numerous lawsuits alleging in- 
tentional discrimination have been 
won and nothing in this debate dero- 
gates from the ability to prevail to 
such cases. 

The central issue here is the degree 
to which the courts of the United 
States should be authorized and di- 
rected to penalize employers who 
without any intention to discriminate 
whatsoever nevertheless have groups 
of employees which do not reflect pre- 
cisely the demographic pattern of eli- 
gible employees, whether by race, reli- 
gion or gender, or the like. 

I repeat that, Mr. President: We are 
dealing here with what is called eu- 
phemistically unintentional discrimi- 
nation which almost by definition is 
not discrimination at all. 

In a decision rendered by the Su- 
preme Court of the United States last 
year called Wards Cove, which has 
been the central area of controversy, 
the Supreme Court said that once that 
disparate pattern, that disparate 
impact has been shown successfully by 
an employee, this is what the employ- 
er had to establish—and I am quoting 
from the Supreme Court: 

Though we have phrased the query differ- 
ently in different cases, it is generally well- 
established that at the justification stage of 
such a disparate impact case, the dispositive 
issue is whether a challenged practice 
serves, in a significant way, the legitimate 
employment goals of the employer. 
The touchstone of this inquiry is a reasoned 
review of the employer's justification for his 
use of the challenged practice. A mere in- 
substantial justification in this regard will 
not suffice, because such a low standard of 
review would permit discrimination to be 
practiced through the use of spurious, seem- 
ingly neutral employment practices. At the 
same time, though, there is no requirement 
that the challenged practice be essential“ 
or indispensable“ to the employer's busi- 
ness for it to pass muster: this degree of 
scrutiny would be almost impossible for 
most employers to meet and would result in 
a host of evils we have identified above. 

That host of evils are self-imposed 
quotas according to the majority of 
the Supreme Court itself. 

Mr. President, it seems difficult for 
me to hear from anyone here what is 
wrong with that definition of business 
necessity which become the defense 
only in the case of an unintentional 
discrimination shown by employment 
population. 

Now, this bill, while it seeks to re- 
verse or change a number of decisions 
quite validly, expressly goes after that 
definition. 

When the distinguished Senator 
from Massachusetts introduced this 
bill, his precise language was that in 
order to show “business necessity”, 
the practice had to be essential to the 
employer’s business, exactly what the 
Supreme Court had said was next to 
impossible for any employer to prove. 
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It was the design of this bill, when it 
was introduced, to say that a mere 
showing of disparate impact, a mere 
showing of an employee population 
which was at variance with that of the 
surrounding community, would be 
enough to prove discrimination. In the 
course of negotiations over the bill, 
that word has disappeared. We now 
have a 36-line definition of business 
necessity which will keep lawyers at 
work for 50 years. 

But a precise overruling of this Su- 
preme Court decision on this point re- 
mains in this bill and thus its inten- 
tion and the intention of its sponsors 
remains the same. Employers will not 
be able to justify, for all practical pur- 
poses, any disparity between their em- 
ployee populations and the popula- 
tions of the community as a whole. 

Contrary to the statement of the dis- 
tinguished Senator from Ohio, this is 
not a dispute about whether or not 
people will get jobs. It is whether or 
not we will determine who gets jobs on 
the basis of their merit and their qual- 
ification or simply make those deci- 
sions on the basis of race, religion, and 
gender. 

It is a radical departure from the 
philosophy of the Civil Rights Act of 
1964. It goes away from our theory 
that judgments should be based on 
merit. 

As for the proposition for which 
they began this debate that the Wards 
Cove decision makes it impossible for 
employees alleging discrimination to 
win disparate impact cases, Mr. Presi- 
dent, the statistics of the last year 
show that to be false. 

In that period of time there have 
been 27 cases based on this disparate 
impact; 12 of them have been won by 
employees asserting discrimination, 13 
by employers in their defenses and 2 
have not yet reached final decision. 

That, interestingly enough, is almost 
the same percentage which litigation 
resulted in before the decision in the 
Wards Cove case. 

Those of us on this side of this 
debate long ago offered to the propo- 
nents of the bill simply to codify the 
precise language of the so-called 
Griggs decision. The bill introduced by 
the Senator from Kansas [Mrs. KASSE- 
BAUM] and myself did so word for 
word. Mr. President, we were rejected. 

The proponents of this bill do not 
want the language of the Griggs deci- 
sion. They have turned it down. They 
do not want a direct reversal, a codifi- 
cation of the Griggs decision. They 
turned that down. They want lan- 
guage which will make it impossible 
for employers to prove business neces- 
sity and they want employers to be 
forced, in order to prevent constant 
litigation, to defend themselves by es- 
tablishing their own quotas. 

This bill does not require quotas di- 
rectly by Government action, but it re- 
quires employers who wish to stay out 
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of the courts to establish quotas on 
their own employeee population in 
order to be able to stay in business. 

The veto of the President of the 
United States should be upheld. 

The PRESIDING OFFICER (Mr. 
Ross), The time yielded to the Sena- 
tor from Washington has expired. 

Who yields time? 

Mr. HATCH. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Kansas. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized for 
up to 5 minutes. 

Mrs. KASSEBAUM. Mr. President, 
along with many of my colleagues, I 
am deeply disappointed that we have 
reached this vote. We have tried for 
months in many negotiations and 
many meetings, to restore the neces- 
sary balance to our civil rights laws. I 
think all of us agree on that goal and 
no one more than President Bush. But 
it has not been achieved. For that 
reason, President Bush vetoed this bill 
and I will vote to sustain the veto. 

It is the President's view a view I 
strongly share, that legislation is 
needed to address the Supreme Court 
decisions handed down last year that 
have weakened civil rights protections. 
These rulings have swung the pendu- 
lum in favor of employers and against 
the real and potential victims of dis- 
crimination and harassment. 

Unfortunately, in seeking to correct 
these problems, I believe the legisla- 
tion before us swings the pendulum 
too far the other way in favor of em- 
ployees and against employers. This 
bill does not restore the balance that 
existed before the Supreme Court rul- 
ings last year. It unsettles civil rights 
laws in sweeping and fundamental 
ways that are as disturbing as the ef- 
fects of the court rulings. 

We are not certain what will happen 
under this bill, and I think it is this 
ambiguity that causes all of us some 
concern. 

Many of the arguments on this bill 
have focused on the issue of quotas. 
President Bush and his advisers are 
convinced this bill will force employers 
to resort to quotas to protect them- 
selves from a flood of lawsuits that 
this legislation could well trigger. Sup- 
porters of the bill reject this argument 
as flatly unfounded. 

Mr. President, I do not know if this 
bill will lead to hiring quotas and the 
truth is that I do not believe that 
anyone else in this Chamber knows 
whether it will or will not. What we all 
do know, however, is that this legisla- 
tion sets aside existing legal terms and 
definitions that have been well defined 
through years of court decisions. In 
their place we are creating new terms 
and definitions that will require many 
more years of litigation to become 
clear. 

The distinguished Senator from 
Washington (Mr. Gorton] has just 
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carefully and eloquently delineated 
the problems with how we define busi- 
ness necessity, and I will not go into 
that any further. 

My colleagues in the House issued a 
strong indictment that, without the 
right to sue, all the promises in the 
world are empty promises to women. 
Mr. President, I just do not believe 
that is so. We have made advances. 
Those who are trying to find substi- 
tute language to the present Kennedy- 
Hawkins bill have made advances. 
These, too, have been delineated earli- 
er and I will not go into that any fur- 
ther now. 

Winds of change are taking place in 
the labor force today and we are not 
sure what the results will be. I serious- 
ly question at this point, Mr. Presi- 
dent, whether we should go that much 
further in continuing to set higher 
standards and bring new remedies 
when we are unsure of the results. 

I would like to call attention to a 
case decided earlier this month by the 
U.S. Court of Appeals for the Second 
Circuit, which upheld a firing on what 
could be a precedent-setting ground. 
According to the court, if there is 
clearly stated public policy—in this 
case that sexual harassment in the 
workplace is forbidden—that doctrine 
takes priority over the terms of a 
union contract. In sum,“ the court 
said in its ruling, “there is an explicit, 
well-defined, and dominant public 
policy against sexual harassment in 
the workplace.” And if that is the 
case—and who knows whether this 
would be upheld if it is appealed to 
the Supreme Court—clearly it shows 
some of the conflicts, concerns and 
tensions that we see developing in the 
workplace. 

This bill takes steps that Congress 
refused to take when it passed the 
landmark Civil Rights Act of 1964. For 
the first time, we are opening every 
employer in America to lawsuits for 
unlimited compensatory damages— 
damages for pain and suffering—when 
they are accused of discrimination. 
This applies to the largest corpora- 
tions as well as small businesses to city 
and county governments, school 
boards, universities, and every other 
employer that could be brought into 
court to defend themselves from 
multi-million-dollar lawsuits. 

Supporters of this legislation argue 
that this is only fair when an employ- 
er is guilty of intentional discrimina- 
tion. I would agree completely with 
that argument, but I always get 
stopped by one vital point that is abso- 
lutely central to this bill—the proving 
of guilt. 

In 1964, Congress decided that affix- 
ing blame and extracting monetary 
vengeance was a sidetrack that our 
civil rights laws must not go down. It 
was clearly understood then, if not 
now, that endless lawsuits could tear 
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us apart, pitting workers against em- 
ployers, and each other, in the work- 
place. I believe that this is something 
that we must continue to take into 
consideration. 4 

Mr. President, the goal of our civil 
rights laws is to correct injustice and 
end inequality. There is no higher pur- 
pose that we can set, and there is no 
lower standard that we should accept. 
We have not fully achieved that goal 
yet. Indeed, there is much that re- 
mains to be done. If I thought that 
this legislation would advance us 
closer to our goal, I would support it. 

I do not regard myself as a rightwing 
extremist. I feel very strongly about 
this issue. But we have to be careful 
and consider its larger impact, just as 
we are attempting to end discrimina- 
tion. 

I do not understand why we have 
failed to come to agreement on this 
matter—which we all agree must be 
addressed. We have come so close, and 
yet we remain still divided. If ever an 
issue cried out for reason and calm de- 
liberation, it is this one. If reason de- 
serts us now, I fear for what might 
happen. 

But, Mr. President, I want you to 
know I believe this should be the first 
issue before us when we come back in 
the next Congress, and I pledge to 
make every effort to achieve language 
we can agree to on all sides. 

The PRESIDING OFFICER. The 
additional time yielded to the Senator 
from Kansas has expired. Who yields 
time? 

The Senator from Massachusetts. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KENNEDY. Mr. President, on 
behalf of the majority leader, I ask 
unanimous consent that the vote on 
the President’s veto message occur at 
12 noon; and that the time from 11:30 
to 11:45 be under the control of the 
Republican leader; and the time from 
11:45 to 12 noon be under the control 
of the majority leader; and that the 
previous order on the foreign oper- 
ations bill remain in effect. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON. Mr. President, I rise 
today to support an override of the 
President’s veto of the Civil Rights 
Act of 1990. 

I have followed the debate on this 
bill closely and have had many con- 
cerns over the provisions in this im- 
portant bill. As my colleagues well 
know, I was the only Senator from 
this side of the aisle to vote against in- 
voking cloture on the bill. I agreed to 
support the bill on final passage only 
after assurances were provided that 
further improvements would be made 
in conference. 

This bill concerns a highly technical 
and complex area of our laws. To 
make matters much worse, there are 
about as many interpretations of the 
effects of this bill as there are attor- 
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neys. And that means there are many, 
many different views on this bill even 
within the Senate. 

Not only are there differing inter- 
pretations of how this bill would 
change the law, there are differing in- 
terpretations of what the law was and 
how it was changed under the “Wards 
Cove” court decision. Given the con- 
fusing and conflicting views regarding 
this legislation, it is easy to lose sight 
of what should be the common goal of 
Congress and our President—equal 
employment opportunity for all Amer- 
icans. 

In the area of civil rights, our Nation 
has made much progress in a short 
period of time. Yet the hurdles that 
we now face are higher and perhaps 
more numerous. Our Nation now read- 
ily rejects the messages of racial and 
religious hate groups. Yet discrimina- 
tion in other forms remains a serious 
threat to the American community. If 
allowed to smolder, covert discrimina- 
tion can easily catch fire. 

I am concerned about the manner in 
which our Nation's commitment 
toward civil rights has in recent years 
been slowly unraveled by the Supreme 
Court. While we may need to regroup 
our efforts at times, we should never 
retreat from a commitment to equal 
opportunity for all. 

This bill will stop the retreat that 
was led by the Court. It will further 
our commitment against sex discrimi- 
nation by expanding the remedies 
available to those who are victims. Our 
Nation’s women have made great 
strides toward equality in recent years, 
yet there remains much room for im- 
provement. 

I share our President’s view that the 
Nation now chart a course that leads 
to hiring quotas. Discrimination as a 
cure for discrimination rarely makes 
sense. For that reason, I sought lan- 
guage in the bill that clearly stated 
that quotas would not be mandated. 
That language has been included in 
this bill as have additional assurances 
that hiring quotas are not the means 
endorsed by this bill. 

Section 13 of the bill states: 

Nothing in the amendments made by this 
act shall be construed to require or encour- 
age an employer to adopt hiring or promo- 
tion quotas on the basis of race, color, reli- 
gion, sex, or national origin. * * * 

In addition, the bill assures that the 
“mere existence of a statistical imbal- 
ance in an employer's work force on 
account of race, color, religion, sex, or 
national origin is not alone sufficient 
to establish a prima facie case of dis- 
parate impact violation.” 

Not only were changes made to the 
bill to clarify its intent concerning 
quotas, but changes have also been 
made that address the concerns raised 
by my friend and colleague from Utah, 
myself, and others regarding the com- 
parable worth issue. 
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This is a much different, and better 
bill than was originally introduced. 

I have been impressed by the fact 
that changes have been made and that 
compromises have indeed been forged. 

One of my concerns about this bill is 
that it might increase civil rights liti- 
gation and would be of the most bene- 
fit to the legal profession. Unneces- 
sary and costly litigation can be pro- 
found detriment to the ability of our 
Nation’s businesses to compete in our 
world markets. 

Included in the bill is a provision, 
sought by myself and others, that caps 
punitive damages at $150,000, or the 
equivalent of compensatory damages. I 
can well understand why many possi- 
ble defendants advocate a smaller cap 
on damages or even no damages at all. 
But the intent of the cap is not to pro- 
tect employers from liability for dis- 
criminatory actions but rather to pro- 
tect employers from unfounded litiga- 
tion spurred on by the possibility of 
unlimited financial awards. 

In this regard, I have joined with 
Senator Pryor in asking the GAO to 
conduct a study regarding the effects 
over the next 3 years of the Civil 
Rights Act of 1990 should it become 
law. The study will focus on whether 
this bill encourages insubstantial 
claims of employment discrimination 
and will be a valuable resource in re- 
viewing the impact of this bill over the 
next few years. 

Mr. President, I am very disappoint- 
ed that the bill has come to this point. 
The administration has long agreed 
that some changes need to be made in 
our civil rights laws. Both sides of this 
issue have negotiated in good faith ef- 
forts to develop a bill. Our President 
has made many suggestions for this 
bill that were incorporated. Many 
others have made valuable contribu- 
tions. While all of us might want 
something a little different here, or a 
little different there, this bill is a 
worthy compromise that should have 
been supported by our President and 
that deserves the support of the U.S. 
Senate. 

This bill has the strong support of 
many thoughtful and influential mem- 
bers from the President’s own party. 
That simply would not be the case 
were this truly a quota bill as the 
President wrongly asserts. I was very 
interested in the remarks made last 
week by the senior Senator from Mis- 
souri who I note supported the confer- 
ence report on this bill. I fully suspect 
that the only stumbling block at this 
point for many of the opponents of 
this bill is the President’s opposition. 

It is time for our Nation’s leaders to 
work to unite rather than divide our 
citizens, particularly when it comes to 
the volatile and potent issue of civil 
rights. I am very afraid that the Presi- 
dent's veto of the Civil Rights Act of 
1990 has further opened the divisions, 
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caused by discrimination, that contin- 
ue to plague our society. 

I will vote to override the veto of our 
President on this bill and urge my col- 
leagues to do so as well. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH Mr. President, I have a 
problem here. In trying to accommo- 
date the majority and minority lead- 
ers, we have changed the time from 
11:30 for an absolute set vote that a 
lot of people have been relying upon, 
to 12. 

I did not realize this was a problem, 
but it is a problem to some who have 
to make other appointments. So I 
wonder if we can get the majority 
leader up here and see if we can work 
out this time so it does not inconven- 
ience so many other Senators. 

Mr. KENNEDY. Mr. President, I 
yield 3 minutes to the Senator from 
New Jersey. 

The PRESIDING OFFICER. The 
Senator from New Jersey, Mr. BRAD- 
LEY, is recognized for up to 3 minutes. 

Mr. BRADLEY. Mr. President, un- 
fortunately President Bush has decid- 
ed to follow in the footsteps of his 
predecessor and vanquish civi? rights 
instead of validating them. With his 
decision to veto the Civil Rights Act of 
1990, President Bush rejects the prom- 
ise that opportunity will be based on 
ability and not frustrated by an em- 
ployer’s wrong-headed notion about 
limits based on race, on sex, or other 
irrelevant factors. 

President Bush’s action would 
return us to a day when discrimination 
in hiring and promotion was routinely 
accepted. Many Senators in both par- 
ties have urged the President not to 
take this unwise action. Members of 
Congress including Members of his 
own party have worked incredibly 
hard to craft language that would sat- 
isfy every one of his objections, and 
still, President Bush went ahead and 
vetoed it. 

This civil rights bill is not a quota 
bill. It would simply restore the basic 
measures of fairness that the Ameri- 
can people and American business 
took for granted for 18 years. The bill 
is supported by a broad array of civic 
and religious groups that are unalter- 
ably opposed to quotas. The bill which 
Congress approved was what the court 
had held for 18 years. 

What we want is a society free of 
discrimination, with sufficient legal 
remedies for those who find them- 
selves victims of discrimination. 

The Senate took the President’s 
stated objections seriously and, in all, 
30 amendments were added to meet 
the objections of the White House and 
the Justice Department. Yet the Presi- 
dent still chose to veto this bill. 

Many of us wonder whether the 
President was serious when he said he 
wanted to sign a civil rights bill that 
restored the standards originally set 
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by the Supreme Court this year. We 
should not play politics with the basic 
right of all Americans to equal justice. 

I say to my distinguished colleagues 
on the other side, I know that within 
the Republican Party there is a very 
severe division between those elements 
of the coalition that want to make 
progress on civil rights, and those ele- 
ments of the coalition that want to 
turn the clock back. 

This is a moment of judgment. 
There are many Senators on the other 
side of the aisle who care as fervently 
about civil rights as anyone on this 
side of the aisle. But the problem is a 
coalition that is built in part upon ele- 
ments that want to turn the clock 
back in this country. 

I appeal to my colleagues on the 
other side of the aisle on this vote, at 
this moment in our Nation’s history, 
when the President has wrongly yield- 
ed to the temptations of a small fac- 
tion of his party, to vote to override 
this veto. Because to vote not to over- 
ride the President’s veto will make this 
a sad day for this country, a sad day 
that many Senators on the other side 
of this aisle will regret as time passes. 

There are certain moments in this 
life when you either choose to move 
forward or you choose to step back- 
ward. On the issue of civil rights, the 
progress must always be forward. 

The PRESIDING OFFICER. The 
time allocated to the Senator from 
New Jersey has expired. Who yields 
time? 

Mr. KENNEDY. Mr. President, I 
yield 3 minutes to my colleague, Sena- 
tor KERRY. 

The PRESIDING OFFICER. The 
Senator from Massachusetts [Mr. 
KERRY] is recognized for up to 3 min- 
utes. 

Mr. KERRY. Mr. President, I thank 
my distinguished senior colleague, and 
I congratulate him for his extraordi- 
nary leadership in this effort. I am 
sorry that we are here now at a 
moment when the President has 
denied the Congress the work that it 
has pursued so diligently and, I think, 
so effectively and cautiously with re- 
spect to this legislation. 

This is not a quota bill. That has 
been said again and again. A majority 
of the U.S. Congress passed the bill 
and so stated this fact. It is an antidis- 
crimination bill, a bill that seeks to re- 
dress wrongs committed against our 
citizens that for years we have said we 
would redress and reestablishes the 
same standard that has applied over 
the years in the effort to redress those 
grievances. The President’s veto is, I 
think, an appeal to fear. It is an 
appeal to some of the worst instincts 
in people, not the best, and it is a 
statement about relationships and 
about the most negative. This state- 
ment will not sit lightly with those in 
this country who depend upon us to 
try to defend their rights. 


33393 


Countless of our citizens, not just 
those who are people of color, but 
women, handicapped—countless citi- 
zens—daily try to surmount barriers 
that are placed against them in the 
workplace, and this bill was carefully 
structured to guarantee the access and 
protection which we have promised in 
this country to all people. As a result 
of the President's veto, we have not 
only a denial of the reality of that 
access, but also a statement by this 
President and by the White House 
about its attitude toward that access. 
In many ways, it is this statement 
about attitude that is far more damag- 
ing than perhaps even the hiatus be- 
tween the veto and our efforts, should 
it be sustained, to be able to address 
the legal questions of how people 
achieve that access. 

Mr. President, I believe that achiev- 
ing access is a promise that has been 
broken over and over again in recent 
years. It is such a significant promise 
of such importance to people at this 
point in time, given the increasing 
spread between rich and poor, the in- 
creasing number of homeless, the di- 
minishment of the pie for which 
people are going to try to vie for eco- 
nomic opportunity; that to deny that 
promise with a veto of this legislation 
is to deny a part of ourselves and who 
we are. 

The veto override we will undertake 
today is unfortunate, because it did 
not have to end up this way. After 
months and months of work by many 
people the President decided to oppose 
civil rights, to oppose the public inter- 
est and to veto legislation designed to 
stop discrimination. 

My colleagues on both sides of the 
aisle and in both Houses of Congress, 
operated diligently and in good faith, 
trying time and again to address the 
concerns raised by the White House 
with this bill. Yet, for every step for- 
ward, we took 10 steps backward. Each 
time we moved forward in the spirit of 
cooperation and compromise, the ad- 
ministration moved us 10 steps back- 
ward with more concerns and more 
issues, until finally only one issue was 
left: quotas. 

The charge that this bill creates 
quotas is simply not true. This bill is 
not a quota bill, it is an antidiscrimina- 
tion bill. In fact, the bill specifically 
states that nothing in the bill should 
be interpreted even to encourage em- 
ployers to adopt quotas, let alone re- 
quire them to do so. This bill is an 
antidiscrimination bill to protect vic- 
tims by enabling them to prove that 
they have been discriminated against. 
The President’s veto was wrong on 
substance and wrong on politics. It is a 
mistake that the people of this coun- 
try will remember. 

Mr. President, this bill is neither a 
quota bill nor a radical departure from 
basic civil rights law. What this bill at- 
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tempts to do is to restore the 18 years 
of experience that we have lived under 
since the Supreme Court ruled on em- 
ployment discrimination in the Griggs 
case. The businesses throughout this 
country functioned effectively for 
those 18 years under the Griggs stand- 
ard. During that time we heard no 
massive hue or cry about quotas or 
about business decimation. Instead, 
what we had and what we effectively 
operated under was basic protection 
against job bias for minorities. 

Yes, this bill allows women and reli- 
gious minorities to be compensated for 
pain and suffering when the discrimi- 
nation was committed with malice, 
reckless disregard or callous indiffer- 
ence, but the bill also sets a limit on 
the amount of punitive damages an in- 
dividual may recover from an employ- 
er. The false characterizations of this 
bill made by those who oppose it do a 
grave disservice to the millions of 
working men and women in this coun- 
try and the millions of minorities who 
stand to benefit from the protections 
we attempt to reestablish with this 
legislation. These are the people who 
live with job discrimination daily, con- 
fronted with blatant racial prejudice 
and flagrant sex harassment. 

Our country is built on—in fact was 
founded on—the principle that all men 
are created equal, and that principle 
has guided the course of this Nation’s 
development for decades. 

The experiences we have shared and 
the lessons we have learned—while not 
always easy or pleasant—have ulti- 
mately made us a stronger America. 
Because after each lesson, after each 
bitter experience, the fundamental 
rights and liberties envisioned by our 
Founding Fathers because more clear, 
more firm and more a part of who we 
are as a nation and who we are as a 
people. 

It is our responsibility as legislators 
to ensure that the fundamental rights, 
liberties, and principles established in 
our founding documents are available 
to all Americans—not just to some 
Americans. As a result of the Presi- 
dent’s veto on Monday, millions of 
Americans who face employment dis- 
crimination—black Americans, women, 
Jews, Catholics, native Americans, 
Irish Americans, the disabled—have no 
effective remedy against this discrimi- 
nation. This is just plain wrong. 

Despite its proud history in helping 
achieve racial justice and equality in 
America, the Supreme Court recently 
began to turn its back on injustice and 
discrimination. In a series of decisions 
last year, the Court dramatically 
weakened key Federal civil rights laws 
passed by Congress and placed a tragic 
stamp of Government approval on job 
bias. 

This bill is designed to correct those 
decisions, to restore the full force of 
the antidiscrimination laws which 
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have guided us for more than two dec- 
ades. 

I will vote to override President 
Bush’s veto. I sincerely hope that my 
colleagues will join me in fighting in- 
justice and inequality by overriding 
this veto. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

Mr. HATCH. I yield 2 minutes to the 
Senator from Wyoming. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, I 
think it is very important that the 
President’s veto be sustained. I am 
saddened that the rhetoric on this 
issue has deteriorated in some circles 
to the point there is a suggestion that 
if you do not support this legislation, 
you are somehow a racist. That kind 
of discussion is demanding both to the 
speaker and to the listener. We do not 
need that. No one in this body de- 
serves that kind of vicious and stupid 
innuendo. 

This is an issue of how closely the 
Congress of the United States is going 
to micromanage the day-to-day busi- 
ness decisions of our Nation’s employ- 
ers, that is all. An official of an em- 
ployer group said it best Tuesday 
morning, “If you can get hauled into 
the court by the numbers, if you can 
get sued by the numbers, then you will 
hire by the numbers.” That means 
quotas. That is what this is. It is an 
issue of whether or not we are going to 
enact a law that in effect, creates a 
presumption that an employer is a 
racist. There are those who will deny 
this, but that is the effect of this bill. 

Sometimes you cannot match the 
employment roster with the diversity 
of the community. This legislation ig- 
nores that very real fact of life. 

The President is very disappointed. 
He wanted to sign a civil rights bill. 
We did not send him one. We sent him 
a “quiet quota” bill. This bill makes 
race the sole criteria of employment 
decisions. That is racism—not civil 
rights. 

I hope my colleagues hear me on 
this. We have to come back and read- 
dress this. We were presented with a 
very cleverly crafted and drafted bill, 
and we did not get a proper opportuni- 
ty to debate it. Remember what hap- 
pened on this bill. It was so important 
that we just chopped everything up 
and went right ahead with it, and that 
is how we got to this point. My hunch 
is, if we sustain the veto, within min- 
utes we will be back in business and we 
will get something before we go out of 
session. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? The Senator from Utah. 

Mr. BOSCHWITZ. Mr. President, I 
would like to ask a question of the 
Senator from Utah, as well as the Sen- 
ator from Massachusetts. 
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I hired, as I told you, hundreds of 
people in my business career, and I 
told you the instance of one fellow 
who worked for a moving company, 
North American Van Lines. They used 
to send them all over the country. He 
would not be home for weeks. He 
drove up into the parking lot of my 
retail store with this big truck, came 
in and applied for a job. I was just 
really interested in getting that truck 
out of the parking lot. But he wanted 
to be home with his kids and every- 
body and not be gone for 4 weeks at a 
time. So I thought he was well-moti- 
vated, and I thought he really had the 
motivation to sell, and I hired him. He 
is still with us today, as a matter of 
fact. 

My question to you is in those kinds 
of hiring practices—mine were always 
very informal; I sized up the people 
and hired or did not hire them—in 
those kinds of hiring practices today 
before this bill, would a statistical dis- 
parity result in a lawsuit or would a 
lawsuit lie if there were statistical dis- 
parities, as they say? 

Mr. HATCH. Today, no. 

Mr. BOSCHWITZ. The second part 
of the question, I ask it also of the 
Senator from Massachusetts, if he 
would answer it, will it apply after this 
bill? 

Mr. HATCH. On a pure statistical 
basis, that lawsuit would not lie today 
because the plaintiff has to show the 
disparity and then point at the specif- 
ic business practice that caused it. 

If this bill passes, all the plaintiff 
would have to do is show the disparity 
because they can then allege all the 
employer’s practices caused it. Thus, 
you are going to be in a lawsuit based 
primarily on the statistical disparity. 
It does change the law. It will change 
the burden of persuasion to the em- 
ployer. The burden will be on you as 
an employer and you are going to find 
yourself in litigation you never were in 
before. 

Mr. BOSCHWITZ. I might say, I was 
never sued nor sued anybody in my 
entire business career. I ask the same 
question of the Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, the 
question is an excellent question. I 
would quote from the legislation: 

The mere existence of a statistical imbal- 
ance in an employer's workforce on account 
of race, color, religion, sex, or national 
origin is not alone sufficient to establish a 
prima facie case of disparate impact viola- 
tion. 

Just the fact you have a statistical 
difference is not sufficient. You have 
to demonstrate, you have to show 
what the particular practice is that 
causes effectively the discrimination. 
The statistical impact in and of itself 
does not permit a prima facie case. 

The PRESIDING OFFICER. Who 
yield time? 
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Mr. HATCH. Mr. President, needless 
to say, my original statement is cor- 
rect. You will be in litigation which 
you would not be in today because of 
the way this bill was written. I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOSCHWITZ. I say to my 
friend from Utah, the provision in the 
bill that the Senator from Massachu- 
setts eited 

Mr. HATCH. We have run out of 
time, but I ask unanimous consent to 
put into the Recorp the provision of 
the bill and the answer to that and I 
will bring it to my colleague. My time 
has expired. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

The language added in conference 
purporting to address the quota prob- 
lem, and referred to by Senator KEN- 
NEDY occurs at paragraph 4 in section 
4. That language states: 

The mere existence of a statistical imbal- 
ance in an employer's work force on account 
of race, color, religion, sex, or national 
origin is not alone sufficient to establish a 
prima facie case of disparate impact viola- 
tion. 

I respect this effort to ameliorate 
the quota problem of this bill. I do not 
believe, however, it addresses the prob- 
lems I have been mentioning for 
months in any real way. 

At the outset, let me note that the 
language on its face is not even keyed 
to individual jobs. To say that racial or 
gender imbalance in an employer's 
entire work force is not alone suffi- 
cient to establish a prima facie case of 
disparate impact violation does not ad- 
dress the fact that these disparate 
impact cases, since 1971, have been ba- 
sically aimed at particular jobs within 
an employer's work force. 

Moreover, as explained by its sup- 
porters, this amendment merely re- 
quires statistical comparisons between 
the racial composition of the jobs at 
issue and the racial composition of the 
qualified population in the relevant 
labor market or applicant pool. But, as 
I have argued for months, this does 
not solve the quota problem. Let’s use 
plumbers as one example in the 
Senate committee report’s minority 
views. Suppose a person from a specif- 
ic group is rejected for a job at a 
plumbing company. Twenty percent of 
the plumbers in the relevant geo- 
graphical labor market are from that 
group; but only 10 percent of the com- 
pany’s plumbers are from the group. 
The rejected applicant sues, alleging 
illegal disparate impact under this bill. 
All the plaintiff would have to do is 
show that in the relevant labor market 
20 percent of the plumbers are from 
the group, that the employer has 
filled its plumbers jobs at only half of 
that percentage, and allege that a 
group—or all—of the company’s hiring 
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practices cause the imbalance. At this 
point, the plaintiff wins, unless in a re- 
versal of traditional American juris- 
prudence, the employer can prove its 
innocence, which can only be done 
under a much stricter standard than 
the Supreme Court set forth in Griggs 
v. Duke Power. 

My concern is absolutely no differ- 
ent if the comparison is between the 
pool of qualified applicants for a job 
and those selected for the job. 

All this amendment does it say a 
plaintiff cannot compare a group’s 
percentage of plumbers at a company 
with the percentage of that group in 
the general population—but that 
doesn't solve the problems. In short, a 
mere imbalance alone in a job between 
those selected for the job and those 
qualified for it in the relevant labor 
pool, is still the basis of a claim under 
this bill. Moreover, a plaintiff never al- 
leges a mere statistical imbalance 
anyway; he or she always alleges that 
employer practices, together with the 
statistical imbalance, are illegal. This 
language does not solve the problem. 

As President Bush write to Congress- 
man JOHN J. LAFALcE on August 2, 
1990: The changes in the bill by House 
amendments, “in fact, do nothing to 
cure the bill’s defects. * * * I want to 
make it clear that the adoption of 
these ** * amendments would not 
result in a bill I can sign.” 

Kingsley R. Browne, associate pro- 
fessor of law at Wayne State Universi- 
ty, and a witness before the Labor 
Committee, wrote to me on September 
28, 1990, and raised the same concerns: 

First, in a disparate impact challenge, the 
relevant statistical imbalance is usually with 
a given job classification. That is, the plain- 
tiff does not argue that the employer's 
workforce as a whole has only 8% blacks 
when it ‘should’ have 14% blacks, Instead, it 
argues that an employer has only 8% blacks 
instead of 14% in its machinist classifica- 
tion, On its face, then, this provision seems 
not to be responsive to the objection that an 
imbalance within a job category should not 
be sufficient to establish a prima facie case. 

The second problem with the above dis- 
claimer" is that it is not clear what else a 
plaintiff must show to establish the prima 
facie case. The plaintiff is not going to 
assert the mere existence of statistical im- 
balance * * alone.“ Under the bill, the 
plaintiff will argue that an unidentifiable 
“group of employment practices” has 
caused the imbalance. Although such an as- 
sertion seems to be sufficient to establish 
the prima facie case, it is really no different 
from simply allowing a plaintiff to chal- 
lenge the imbalance “alone.” 

The third, and most fundamental flaw, in 
the disclaimer is that it cannot be reconciled 
with the other provisions of the section. It 
simply makes no sense to say in one para- 
graph that a statistical imbalance is suffi- 
cient to establish a prima facie case, where 
other paragraphs make clear that such an 
imbalance is indeed sufficient. The plaintiff 
who asserts that a group of employment 
practices had resulted in a statistical dispar- 
ity has established a prima facie case even if 
he cannot identify what those practices 
were. That is the clear meaning of the prior 
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sections. To add a seemingly contradictory 
provision later in the statute is hardly an 
improvement to the bill. 


Mr. KENNEDY. Mr. President, at 
this time, I would like to place into the 
Recorp letters from two very distin- 
guished individuals who have had ex- 
traordinary careers in the field of civil 
rights. 

The first is from Father Theodore 
M. Hesburgh, who served for many 
years as the chairman of the U.S. 
Commission on Civil Rights and also 
as president of Notre Dame Universi- 
ty. 

The second is from Prof. Drew Days 
of the Yale University Law School, 
who served as assistant attorney gen- 
eral in charge of the Civil Rights Divi- 
sion from 1977 through 1981. 

There being no objection, the letters 
were ordered to be printed in the 
Recor, as follows: 

CITIZENS’ COMMISSION ON 
CIVIL RIGHTS, 
Washington, DC, October 22, 1990. 
Hon. EDWARD M. KENNEDY, 
Russell Senate Office Building, 
Washington, DC. 

Dear Ten: I write to commend you on the 
extraordinary bipartisan campaign you have 
led to enact the Civil Rights Act of 1990 and 
to let you know that I support the efforts 
that you and your colleagues are making to 
override President Bush's veto. 

The need for the legislation is very clear. 
For almost two decades, Title VII, as ap- 
plied and interpreted in the Griggs case, 
had been a practical instrument for the eco- 
nomic advancement of minorities and 
women in who have suffered discrimination 
in the workplace. Title VII had worked very 
well and it came as a shock when a narrow 
majority of the Supreme Court issued rul- 
ings in 1989 which severely impaired the ef- 
fectiveness of the law. 

The bill that you and your colleagues 
drafted and that was passed by substantial 
bipartisan majorities in both Houses of Con- 
gress was carefully designed to undo the 
harm done by the Supreme Court’s deci- 
sions. 

By no stretch of the imagination is it a 
“quota” bill or even one that could lead to 
quotas, The civil rights policies that the bill 
would restore never have been quota poli- 
cies but rather measures that call upon em- 
ployers to take affirmative steps to provide 
opportunities for those who have been un- 
fairly excluded. Many of my friends, in the 
Jewish community and elsewhere, would 
not be supporting the Civil Rights Act of 
1990 if it were in any way a quota bill. 

I am greatly saddened by President Bush's 
veto of the bill, It seems to me that he has 
been very badly served by advisors who have 
mischaracterized and distorted the contents 
of the legislation. If there ever was even a 
hint of quotas in the bill, the clarifications 
that were made in the legislative process 
should long ago have put that issue to rest. 

For several decades now fair minded Re- 
publicans and Democrats put aside partisan 
differences and have worked together to 
bring about through law the progress that 
has occurred in civil rights. The Civil Rights 
Act of 1990 would continue that progress 
and enable the country to right the wrongs 
that still occur. I know that you and your 
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colleagues will persist until the bill is en- 
acted into law. 
Sincerely yours, 
Rev. THEODORE M. HESBURGH, C.S.C. 
YALE LAW SCHOOL, 
New Haven, CT, October 23, 1990. 
Senator EDWARD M. KENNEDY, 


Chairman, Labor and Human Resources 
Committee, U.S. Senate, Washington, 
Dc. 


Dear SENATOR KENNEDY: I was very disap- 
pointed by President Bush's decision to veto 
the Civil Rights Act of 1990. I think that 
the bill that you co-sponsored represented a 
responsible, bi-partisan effort to put em- 
ployment discrimination law back on track 
after the unfortunate Supreme Court deci- 
sions in 1989. I hope, sincerely, that the 
Congress will keep the faith with the thou- 
sands of minorities and women who look to 
the federal courts for vindication of their 
rights by overriding the veto and making 
this important legislation the law of the 
land. 

I understand that the Bush Administra- 
tion has offered an alternative bill to the 
Civil Rights Act of 1990, suggesting that it 
would achieve many of the objectives of the 
vetoed legislation wihout promoting 
“quotas.” I have had an opportunity to 
review the Administration’s proposal and its 
Section-By-Section Analysis. My firm con- 
clusion, from that review, is that it exacer- 
bates, in several respects, the problems 
caused by the 1989 Supreme Court decisions 
and is not sufficiently corrective, even 
where changes in the post-1989 case law are 
made, 

Let me give just a few examples. First, 
under Section 3 of the Administration bill, 
the definition of “business necessity” turns 
on whether the employer decides to defend 
an employment practice “as a measure of 
job performance” or not. If the employer 
opts for the former approach, then the 
practice must “bear a significant relation- 
ship to successful performance of the job.“ 
However, if the latter approach is chosen, 
the practice need only “bear a significant 
relationship to a significant business objec- 
tive of the employer“. Moreover, the bill au- 
thorizes a court to look to, among other 
things, prior successful experience“ in de- 
termining whether the business necessity“ 
test is met. Let me say that this approach 
makes a charade of employment discrimina- 
tion law by giving employers broad latitude 
to adopt practices that do not evaluate ap- 
plicants according to merit but rather rely 
upon stereotypes and outmoded views as to 
the proper roles of racial minorities and 
women. This bill stands Griggs on its head. 

Second, Section 6 of the Administration’s 
bill does not respond adequately to the un- 
dermining effect that Martin v. Wilks has 
had upon consent decrees in employment 
discrimination suits. As drafted, the bill 
would continue to leave such decrees open 
to collateral attack years after they go into 
effect. The consequence of this half-meas- 
ure would be to continue the “chilling 
effect” of Wilks with respect to voluntary 
resolution of disputes as Congress envi- 
sioned when it enacted Title VII. 

Third, Section 8 of the bill, far from 
achieving a parity between racial minority 
plaintiffs under Section 1981 and other 
plaintiffs (women and religious minorities) 
under Title VII with respect to the availabil- 
ity of damages, creates an inadequate, and 
arguably unconstitutional scheme. It has 
three major defects: it leaves the awarding 
of monetary relief, other than backpay, to 
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the court's discretion; it places a cap on the 
exercise of that discretion; and it deprives a 
jury of any role in the awarding of such 
relief. In this last respect, there may be seri- 
ous Seventh Amendment problems that 
would have to be sorted out through a series 
of lawsuits. 

Fourth, the bill attempts to cut back on 
existing law that was unaffected by the 1989 
decisions. In Section 14 the bill makes a 
frontal assault upon affirmative action ju- 
risprudence that the Supreme Court has de- 
veloped up to this point and generally ad- 
hered to. That section, although it speaks in 
terms of preventing “quotas,” in practice 
would create substantial confusion with re- 
spect to numerical goals and timetables ap- 
proved by the Supreme Court in situations 
where such arrangements have been en- 
tered into voluntarily, as in Weber, or as a 
result of court order, as in Local 28. This 
would be an unfortunate revision of Title 
VII, in my estimation. It would deprive both 
employers and courts of valuable tools to 
ensure that systemically discriminatory 
practices are thoroughly eradicated. 

Time does not allow me to go into further 
detail with respect to the deficiencies of the 
Administration’s bill and the unfortunate 
consequences, whether intended or not, that 
would flow from its enactment. However, I 
hope that these comments are sufficient to 
support my conclusion that this bill is no 
substitute for the Civil Rights Act of 1990 
and deserves to be firmly rejected by the 
Congress. 

Sincerely, 
Drew S. Days III, 
Professor of Law. 

Mr. THURMOND. Mr. President, 
the President has vetoed the so-called 
civil rights bill and I believe he has 
used good judgment in doing so. 

This legislation was introduced in re- 
sponse to recent Supreme Court deci- 
sions in the area of employment dis- 
crimination, particularly concerning 
treatment of disparate impact cases. 

The proponents of S. 2104 claimed it 
was necessary to restore the basic pro- 
tections under title VII. However, the 
legislation, properly vetoed by the 
President, went far beyond Senator 
KENNEDY’s stated goals of restoration 
and protection of employees from dis- 
criminatory practices. The conference 
report on S. 2104 would have created a 
system where employers must hire by 
quotas or face litigation. 

The President has negotiated in 
good faith for months with the author 
of the bill to draft language consistent 
with the goals of title VII as adopted 
by the Congress in 1964. At that time, 
the Congress specifically rejected 
quota hiring and the idea that prefer- 
ential treatment should be granted in 
employment practice based on statis- 
tics. 

Unfortunately, supporters of S. 2104 
would not come to agreement with the 
Bush administration and passed a bill 
which would necessitate quota hiring 
and encourage plaintiff attorneys to 
file discrimination suits whenever they 
can show a mere statistical imbalance 
in an employer's work force. 

The President has submitted lan- 
guage to the Congress which addresses 
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the major problems of S. 2104 and 
would protect employees from discrim- 
ination. The President’s recommenda- 
tion would effectively prohibit dis- 
crimination in the workplace without 
placing employers at substantial risk 
when hiring is done based on legiti- 
mate business reasons which have long 
been established by prior Supreme 
Court decisions. 

The “business necessity” defense in 
the S. 2104 conference which employ- 
ers would use in employment discrimi- 
nation suits would virtually mandate 
businesses to hire based on quotas to 
avoid costly litigation. 

In a recent letter to Senator Do te, 
Attorney General Thornburgh ex- 
pressed the administration’s opposi- 
tion to the definition of “business ne- 
cessity” in the conference report on S. 
2104. He stated and I quote, “(It) pro- 
hibits (employers) from offering other 
legitimate business justifications that 
have been recognized as permissible by 
the Supreme Court for many years.” 

The supporters of S. 2104 made cos- 
metic changes in conference which did 
nothing to alter the substantive 
impact of this legislation if it becomes 
law. 

To blunt criticism, new language was 
added to assert that nothing in the bill 
would “require or encourage an em- 
ployer to adopt hiring or promotion 
quotas. * * “ The Attorney General 
responded to this new language in his 
letter, which I mentioned earlier, to 
Senator DoE. He stated, and I quote, 
“As we have repeatedly pointed out, 
+*+ + the trouble with the bill is not 
that it explicitly encourages or re- 
quires quotas, but that it will inevita- 
bly result in quotas being adopted 
* + + to avoid the cost and trouble of 
disparate impact lawsuits under this 
DUSS SY 

Mr. President, in short the maladies 
with S. 2104 were not cured in confer- 
ence. The conference report passed by 
this Congress remains a quota bill, not 
a civil rights bill. The President was 
compelled to veto this legislation. 

I urge my colleagues to vote with the 
President and sustain his veto. 

Mr. BURNS. President, I rise today 
to voice my support of the President’s 
veto on Senate bill 2104, the 1990 Civil 
Rights Act. 

No one in the Congress will stand 
before his constituents and the Nation 
and announce he or she is against civil 
rights. Every one believes in equal 
rights for all Americans regardless of 
race, sex, religion, or ethnicity, as re- 
quired by title VII of the Civil Rights 
Act of 1964. I am no different. 

However, I have some problems with 
this piece of legislation. 

First and foremost, under this bill, 
employers who have not filled their 
jobs by quota would be presumed to be 
guilty of discrimination in every in- 
stance, and they would bear the 
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burden of proving their innocence. 
The notion that a person should be 
judged and hired or promoted because 
he or she is the most qualified, regard- 
less of sex, race, national origin, or 
region, would be discarded. 

Instead, employers are being told 
that race, sex, national origin, and reli- 
gion must become the paramount 
factor in every employment decision. 

Second, this bill adds compensatory 
and punitive damages and jury trials 
for certain cases. If a person is a 
member of a protected class and if 
that person applies for an open posi- 
tion but is not offered a job, that 
person can file suit alleging an inten- 
tional discrimination. 

Undoubtedly, the opportunity to re- 
cover damages under these circum- 
stances will create an explosion of ex- 
pensive, unnecessary litigation. 

Third, this bill would eliminate the 
right of nonminority members to chal- 
lenge court imposed racial quotas that 
discriminate against them. 

This bill is a quota bill. It would 
allow a plaintiff to win a civil rights 
case by simply showing that an em- 
ployer is not hiring in proportion to 
the number of available minority 
workers. 

This bill allows a plaintiff to prevail 
on the bases of statistical imbalance 
without requiring evidence of inten- 
tional discrimination. 

For that reason, the bill creates an 
obvious, powerful pressure toward 
quota hiring. 

This bill would force employers to 
adopt hiring and promotion quotas to 
avoid court fights they cannot win. 

Mr. President, I believe that the 
Kennedy quota bill does more harm 
than good in its attempt to help civil 
rights. 

If we don’t sustain the President's 
veto, the bill will place another regula- 
tion upon small businesses in America. 
This bill would also apply to State and 
local governments. The Federal gov- 
ernment would once again pass a law 
that is costly and cumbersome for 
local governments, placing further 
strain on local budgets and forcing an 
increase in the local tax based to en- 
force the Federal mandate. 

I wish this body would have had the 
opportunity to vote up or down on the 
Kassebaum-Gorton alternative but we 
didn’t. Obviously, it is just a few days 
before an election, and politicking and 
posturing, rather than sound public 
policy, have become the primary focus 
of the debate. 

I intend to vote to sustain the Presi- 
dent’s veto and hope the 102d Con- 
gress can produce a better piece of leg- 
islation next year. 

Thank you Mr. President. I yield the 
floor. 

Mr. HOLLINGS. Mr. President, I 
rise to endorse an override of the 
President's veto of the Civil Rights 
Act of 1990. High passion and abstruse 
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legal distinctions have characterized 
debate on this legislation, but I know 
its passage results from a unified, 
simple urge to fulfill America’s prom- 
ise of equal opportunity and equal pro- 
tection for all. 

This legislation overturns the Wards 
Cove Packing Co. versus Antonio, Pat- 
terson versus McClean Credit Union, 
Martin versus Wilkes, Lorance versus 
AT&T, and other Supreme Court deci- 
sions. This array of cases documents a 
shift in the Court decisions. This array 
of cases documents a shift the Court’s 
interpretation of basic civil rights laws 
which were thought to be settled ac- 
complishments by most Americans. 
Such weakening changes require legis- 
lative redress. Unlike other nations, 
the United States was constituted by 
political documents guaranteeing free- 
dom and natural equality. These guar- 
antees have been enshrined in law 
through great struggles over many 
years, and no American should en- 
dorse their erosion. 

Under the Wards Cove decision, the 
Court weakened the 18-year old stand- 
ards under which an employee could 
prove a prima facie case of disparate 
impact, and under which an employer 
could construct a “business necessity” 
defense. While a small percentage of 
civil rights cases involve disparate 
impact analysis, most of the debate 
has concerned the section of the bill 
clarifying these standards. The result- 
ing conference report includes a sensi- 
tive and sensible restoration of the law 
as from 1971 until 1989. I cannot stress 
strongly enough that, despite misin- 
formation spread about this bill, these 
disparate impact standards did not 
result in quota hiring and will not in 
the future. In short, I do not support 
quotas and this is not a quota bill. 

This bill also overrules Patterson 
versus McClean Credit Union, which 
found that an 1866 Civil Rights act 
(section 1981) guaranteeing all persons 
“the same right to make and enforce 
contracts * * * as is enjoyed by white 
citizens” does not prohibit racial har- 
rassment on the job. Mr. President, it 
is clear to any citizen that this deci- 
sion twisted the spirit of the law, and 
the current legislation is needed to re- 
store its intent. Congress did not go to 
the trouble of prohibiting racially- 
biased contracts in law, only to have 
contracts implemented in a racially- 
biased way. 

Consideration of section 1981 brings 
up a point of inconsistency in current 
law which is addressed by the legisla- 
tion before us. While victims of dis- 
crimination on the basis of race may 
seek monetary damages under section 
1981, similar victims of other forms of 
discrimination cannot seek the same 
damages. The Civil Rights Act of 1990 
ensures that individuals of any race, 
gender, or religious affiliation are pro- 
tected equally under the law. 
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In Lorance versus AT&T Technol- 
ogies, the Court found that the 30-day 
statute of limitations for reporting 
title VII violations prohibited women 
employees form even challenging al- 
legedly discriminatory layoffs, because 
the seniority system on which the lay- 
offs were based had been adopted 3 
years before. This is an outrageous cir- 
cumvention of the intent of title VII. 
When employees move quickly to chal- 
lenge employment decisions, the Court 
should not slam the door in their face 
because questionable rules for the de- 
cision were set up long before the al- 
leged discrimination occurred. Con- 
versely, the Court is wrong to encour- 
age employees to prevent the expira- 
tion of the deadline by bringing suits 
before any discriminatory effect has 
been felt. 

In these and other cases, the Court 
has wrongly interpreted congressional 
intent, and has weakened our coun- 
try’s guarantees of equality. The 
Court has assessed laws protecting our 
most hard-fought gains without 
proper regard for legislative history or 
its own precedents. Americans deserve 
better, and I am glad to help set the 
record straight by supporting this leg- 
islation. 

Mr. ADAMS. Mr. President, over the 
last several months, a great deal of dis- 
cussion has taken place on the floor of 
the U.S. Senate by supporters and op- 
ponents of this legislation concerning 
the case of Atonio versus Wards Cove 
Packing Co. Now it turns out that the 
primary reason for the President's de- 
cision to veto the entire Civil Rights 
Act of 1990, is because he objects to 
our effort to deal with that specific 
Supreme Court decision. For most of 
my colleagues, Wards Cove is a confus- 
ing legal issue, a complicated civil 
rights case, and a devastating land- 
mark Supreme Court decision. The un- 
derlying discussion before us is the 
Civil Rights Act of 1990, a bill that 
was reported out of the Senate Labor 
Committee on April 4, 1990, the 18th 
anniversary of the assassination of Dr. 
Martin Luther King. I deeply regret 
that the problems of the Wards Cove 
Packing Co. ever reached the U.S. Su- 
preme Court, and that those problems 
are now cited as a justification for ve- 
toing this landmark legislation. Quite 
frankly, this case may well stand as a 
classic example of how bad cases make 
bad law. 

Mr. President, I expect that I am the 
only Member of this body who has 
ever worked at a salmon cannery like 
Wards Cove. I know and respect the 
Seattle family that owns the company, 
and I have a longstanding friendship 
with the workers, who spend long 
hours under difficult conditions in 
Alaska during the summer salmon 
season. I know the system that devel- 
oped over the years in that cannery. 
During my first summer in Alaska, I 
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spent much of my non-working hours 
in the bunkhouse that was overwhelm- 
ingly inhabited by Filipino workers. 
For me it was a valuable, transitory 
experience, and something that has re- 
mained with me over the many years 
that have passed since that summer. I 
feel I owe it to those of my fellow 
workers who never made it beyond 
that bunkhouse, and the cannery, to 
speak out about the system that exist- 
ed when I worked in Alaska, and exist- 
ed at the time this lawsuit was filed. I 
do not intend to point the finger of 
blame in any direction, but I feel 
strongly that this is not the time nor 
the place to end the discussion regard- 
ing the purpose or effect of the system 
that developed over the years at 
Wards Cove, and in the Alaska can- 
nery industry. 

What concerns me most about this 
discussion, is the suggestion that some 
injustice will be done by sending the 
Wards Cove case back to the western 
district of Washington for final deci- 
sion under the facts that have been 
developed by both the plaintiff, and 
the defendant. It is true that the 
Wards Cove Co. has spent many thou- 
sands of dollars defending this case. 
They also chose to take this case to 
the U.S. Supreme Court, rather than 
to have it remanded for trial, as was 
suggested by an 1l-member panel of 
the Ninth Circuit Court of Appeals in 
a decision entered on September 2, 
1987. In that decision, the court noted: 

In assessing how racial labeling and segre- 
gated housing and mess facilities may cause 
an adverse impact, we suggest that the 
court consider the message that such prac- 
tice conveys to the general population. 

The court went on to state: 

The cannery workers argue pursuasively 
that the companies’ use of separate hiring 
channels and world-of-mouth recruitment, 
and their failure to announce vacancies 
should serve to excuse the cannery workers 
from the necessity of establishing the time- 
liness of their applications and automatical- 
ly elevate oral inquiries to the status of ap- 
plications. 

According to the Ninth circuit: 

The defendant companies do not claim 
their practices have no impact, rather they 
assert business justifications for the prac- 
tices. 

Mr. President, maybe those practices 
were justified, and maybe they were 
not. But what is the proper forum for 
deciding those important issues? I sug- 
gest the proper venue for that deter- 
mination is in a Federal courthouse in 
Seattle, WA, where I once served as 
U.S. Attorney, not on the floor of the 
U.S. Senate, where I now serve as a 
Senator from the State of Washing- 
ton. 

Wards Cove is an awkward and un- 
usual case, when looked at in the con- 
text of our present respect for civil 
rights, and the employment rights and 
economic aspirations of racial minori- 
ties. The ninth circuit decisions, send- 
ing this matter back for further trial 
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proceeding stated, “Race labeling is 
pervasive at the salmon canneries, 
where “Filipinos” work with the “Iron 
Chink” before retiring to their “Flip 
bunkhouse.” The district court did not 
find the conduct laudatory but found 
that it was not persuasive evidence of 
discriminatory intent.” Perhaps not, 
but the court must carry the analysis 
further and consider whether such a 
practice has any adverse impact upon 
minority people; that is whether it op- 
erates as a headwind to minority ad- 
vancement.” 

The troubling questions raised in the 
many years of litigation in Atonio 
versus Wards Cove cry out for final 
resolution. Thousands of hours have 
been spent by excellent counsel for 
both parties, and I would point out 
that the attorneys for the plaintiff 
cannery workers have expended thou- 
sands of dollars in costs, and have re- 
ceived no fees, so the burden of pursu- 
ing this matter has not been borne 
solely by Wards Cove. There has been 
no “litigation bonanza” for the affect- 
ed workers in this litigation. Speaking 
as one whose careeer horizons were 
not limited by the 5 summers I worked 
in Alaska with my Filipino coworkers, 
I urge my colleagues to step aside and 
allow the party litigants to either ne- 
gotiate a settlement, or litigate this 
case to final resolution at the trial 
level. For these reasons, I believe we 
should vote to override the President’s 
veto of the Civil Rights Act of 1990. I 
compliment the Senator from Massa- 
chusetts for the long hours he has 
spent shaping this legislation, and 
working with the administration to 
find the middle ground around which 
consensus can be forged. I oppose any 
effort that would relieve Wards Cove 
Packing Co., and future companies 
whose practices are challenged by 
women and minorities, of their obliga- 
tion to justify those practices that 
have been identified by the ninth cir- 
cuit as needing further examination at 
the trial level. This body should not 
allow the President of the United 
States to block the door toward the 
restoration of our civil rights law. I 
urge my colleagues to vote in favor of 
an override of the President's veto. 

Mr. WIRTH. Mr. President, I rise to 
urge all of my colleagues to vote to 
override President Bush’s veto of the 
Civil Rights Act of 1990. 

In declaring ourselves a free nation, 
one of the basic ideals defining our- 
selves was that of equality. At that 
time, the national perception of just 
whom should be treated equally was 
fairly limited. But as social norms 
were dispelled and mindsets broadened 
we, as a nation, came to understand 
that when stating that all men are cre- 
ated equal, that we mean that all 
people are created equal. 

The history of America in the last 
three decades has been marked by 
long struggle to widen this mindset— 
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to assure all American equality in the 
voting booth, in the workplace and 
equality in the marketplace. This is 
the legacy of Martin Luther King, 
Jr.’s, odyssey and martyrdom; it is also 
the legacy of thousands of other 
Americans who courageously broke 
color barriers in the classroom, the 
lunch counter and the polls. 

After three decades of progress in 
support of civil rights, I am truly ap- 
palled that the Bush administration is 
willing to turn the clock backward and 
reverse the gains our Nation has made 
in assuring equality of opportunity. 

As a Coloradan, I am particularly ap- 
palled by this retrograde attitude. My 
State was one of the first in the 
Nation to outlaw lynching—and one of 
the first to pass civil rights provisions 
to protect Americans from racism. 
This progressive tradition reached an 
apex in the midst of the Second World 
War when a Republican Governor, 
Ralph Carr, courageously opposed the 
internment of Japanese Americans 
even though he knew it would cost 
him his political career. This is the 
kind of lesson of courage and convic- 
tion from which the Bush administra- 
tion should learn. 

Mr. President, the civil rights bill 
represents a bipartisan effort to 
simply ensure that American workers 
are protected against racial, sexual or 
religious discrimination. This bill does 
not require hiring quotas, and it does 
not represent a new burden on em- 
ployers or businesses; it merely con- 
firms the original intent of the Feder- 
al law—to protect people from discrim- 
ination. 

President Bush's so-called compro- 
mise bill would wash away years of 
progress in protecting civil rights. The 
Bush proposal would allow employers 
to hide discriminatory practices 
through a very loose interpretation of 
business necessity that could result in 
businesses refusing to hire someone 
because of the attitudes or prejudices 
of clients and customers. It is bad 
enough that the Bush administration 
refuses to support a renewed civil 
rights bill—but the President’s com- 
promise represents an enormous loop- 
hole that will actually condone inten- 
tional discrimination. 

I urge all of my colleagues to reject 
the administration’s plan, override 
President Bush’s veto and pass a Civil 
Rights Act to ensure that our Nation’s 
progress continues. The road from the 
days of drafting the Constitution to 
protect the freedom of religion, to the 
suffragettes to the dark days of Selma 
and on has been rocky, Mr. President. 
But we continued the march for equal- 
ity and freedom—and we cannot and 
should not turn back now. 

Mr. President, I ask unanimous con- 
sent that a copy of an editorial on this 
subject by the Denver Post appear in 
the RECORD. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


{From the Denver Post, Oct. 23, 1990] 


On RIGHTS, BUSH Is WRONG 


George Bush's veto yesterday of the most 
salient civil rights measure of recent years 
shows both his hypocrisy and opportunism 
on the issue. 

The measure, passed last week by both 
the U.S. House and the U.S. Senate would 
have overturned six U.S. Supreme Court de- 
cisions that crippled the right of American 
workers to be free from racial, sexual or re- 
ligious discrimination on the job. 

The measure has been painstakingly writ- 
ten, and included 30 amendments designed 
to allay business fears that the new law 
might be overly restrictive. 

Indeed, the bill specifically said it wasn't 
intended to encourage quotas and that a 
statistical imbalance in hiring wasn't proof 
of discrimination. That means, clearly, no 
quotas. 

The proposal also would have given em- 
ployers added protection by making it diffi- 
cult for workers to collect punitive damages 
from discrimination suits. 

But Bush, who claims he wants to attract 
more blacks, Hispanics and women to the 
Republican Party, has nixed this carefully 
worded proposal on the flagrantly untrue 
pretense that it would encourage employers 
to hire according to quotas. 

To compound his offense, Bush offered a 
substitute that would negate most of the on- 
the-job progress women and minorities have 
made since the early 1960s. For example, 
Bush’s proposal would let employers use the 
discredited excuse of “customer relations” 
to defend racial or sexual discrimination. 

Bush wants to be seen as promoting civil 
rights, so he can solicit votes from women 
and minorities. But he doesn't want to actu- 
ally do anything that might advance the 
cause, lest he alienate the GOP's right wing. 

Colorado's Democratic senator and three 
Democratic representatives voted for the 
congressional measure. But the State’s Re- 
publican delegation: Sen. William Arm- 
strong; and Reps. Hank Brown, Joel Hefley 
and Dan Schaefer voted “no.” 

None of these Colorado Republicans is a 
racist; instead, the votes appeared to have 
been cast out of party loyalty. 

But being loyal sometimes means having 
to tell a leader that he's wrong, and Bush is 
radically wrong on this issue. 

Both Colorado's senators and all six of its 
representatives should affirm their belief in 
equal rights by casting their votes to over- 
ride Bush’s veto. Civil rights shouldn’t be a 
partisan concern. 

Mr. CHAFEE. Mr. President, I would 
like to make a few comments about 
the veto message that we are about to 
consider. As I said last week when the 
Senate voted on the conference report 
on this bill, I think that the measure 
before us is a gooa solid bill, and it de- 
serves support. 

The string of 1989 Supreme Court 
decisions that the bill addresses 
should not go unnoticed by Congress. 
These decisions had a significant 
impact on the body of civil rights law 
that exists today. At worst, the Court 
took a 180-degree turn away from 
what we in Congress have tried to do; 
at best, they took an unnecessarily 
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strict and severe interpretation of our 
intent. 

Many of the decisions handed down 
were of a complex and technical 
nature. In most cases, the questions 
turned upon a series of definitions: 
how to define business necessity in 
cases of disparate impact, how to 
define the standards regarding the es- 
tablishment of a prima facie case, how 
to define the burden of proof and 
when or if it should shift, and so on. 
As one of my colleagues said earlier, it 
is the kind of detailed arguments that 
only lawyers would seem to care 
about. 

The debate of these issues thus may 
sound dry and overly technical. But 
the definitions make a great deal of 
difference in civil rights law. These 
terms help from the basis of impor- 
tant antidiscrimination and civil rights 
law. Thus, these terms bear a direct 
relation to the ability of Americans, 
including women and minorities, to be 
able to participate in the job market 
without fear of discrimination. This is 
the basic promise that we make—that 
we owe—to all Americans. And carry- 
ing out that basic promise of fairness 
is what the debate of the past year has 
been about. 

The 1989 rulings affected some of 
these definitions, and they need our 
attention. We cannot let cramped in- 
terpretations of our national civil 
rights statutes to go unnoticed. We 
need a civil rights bill that clarifies 
just exactly what we mean when we 
say, “All Americans deserve a guaran- 
tee that their civil rights will be pro- 
tected, and we will provide that guar- 

I am disappointed that the situation 
now before us has occurred. I would 
have preferred to see a negotiated res- 
olution to this matter, rather than a 
veto and an override. During the Bush 
Presidency, I have not voted once to 
override a Presidential veto. But in 
this case I shall. I have given the 
measure before us a lot of thought, 
and I do not think that this bill is a 
“quota bill.” It may not be perfect, but 
it is a good bill. And I do not believe 
that it will cause employers to adopt 
hiring quotas. 

I hope we will be able, even in this 
llth hour, to work out a compromise. 
Regardless, I will be voting to override 
this veto. The conference bill before 
us is needed to counteract the harmful 
and cramped 1989 Supreme Court de- 
cisions; it is a solid bill; and it will help 
ensure not quotas, but fairness, in the 
workplace. 

Mr. DOMENICI. Mr. President, 
today the Senate will vote on whether 
or not to override the President’s veto 
of S. 2104, the Civil Rights Act of 
1990. I support this critical legislation 
that will strengthen our civil rights 
laws prohibiting discrimination in em- 
ployment, and I will vote to override 
this veto. 
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Mr. President, our Nation was 
founded upon principles of equality 
and a respect for individual freedom 
that sought to establish throughout 
our society a system of fairness for all; 
a system that would enable anyone, re- 
gardless of who they are or from what 
station in life they came, to have just 
as much of an opportunity as anyone 
else to get a job, advance in that job, 
and succeed in life. All would have 
that opportunity because they would 
be judged upon their abilities. 

Much of our Nation’s history has 
been a history of the struggle to real- 
ize that ideal, and it has been a diffi- 
cult struggle that at times has threat- 
ened to tear our Nation apart. Every 
generation has struggled with it, and 
one fought a war over it. 

For the racial and cultural minori- 
ties of our Nation, and for many, 
many women who have been the vic- 
tims of discrimination the struggle has 
been hard felt, and it continues. Today 
many still struggle to get the opportu- 
nities that should be their right. 

What we are trying to do today is to 
take a few more steps toward that 
ideal of equal opportunity. It is a very 
difficult task since it is often difficult 
to judge how any law we enact will be 
interpreted, and what effects it will 
have. 

Yet, it is a tremendously important 
task, and we must do the best we can 
to promote the fairness we seek. To do 
this our country must have effective 
civil rights laws; laws that will assure 
that all workers—regardless of their 
race, gender, or background—are given 
a fair chance to get a job and to move 
ahead in that job. 

I believe this bill we are considering 
today is a very positive step forward 
for civil rights in this country. To the 
many in our country who have been 
discriminated against simply because 
of the color of their skin, or their 
gender, or their religion, this bill says 
we very much want you to have a fair 
chance to challenge that discrimina- 
tion. Whether involving a clearly dis- 
criminatory action by an employer or 
a seemingly innocuous and meaning- 
less job screening practice, those job 
practices that prevent minorities, 
women, and others from getting a fair 
shot to move ahead in the work force, 
should be challengeable and must be 
eradicated. 

Let me say, Mr. President, that I do 
not support the use of quotas in the 
workplace. Quotas function to dis- 
criminate against people based upon 
their race, gender, or some other 
factor that should be irrelevant in em- 
ployment decisions—just the kind of 
thing we are trying to prevent with 
our civil rights laws. I would not have 
supported this bill if I felt it provided 
for quotas. 

The President of the United States 
is very committed to civil rights, and 
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he has struggled to see that the re- 
quirements of this bill are fair for em- 
ployer and employee. He is concerned 
that this bill will place too great a 
burden upon employers and that they 
will essentially be forced to adopt 
quotas. 

I share his concern about quotas, 
and the need to be cautious in what we 
do, but I disagree with the President's 
view on the impact this bill will have. 

The language in this bill that relates 
to the quota issue would, in my opin- 
ion, do the following. In cases where a 
charge of discrimination is based upon 
a legitimate showing of disparate 
impact—that is, a clear showing that 
an employment practice, or practices, 
cause a significant imbalance between 
the pool of applicants and those hired 
or promoted—the burden of defending 
the employment practices leading to 
the disparate impact shifts to the em- 
ployer. This would reverse the 1989 
Wards Cove decision. 

This burden would require that the 
employer, who has the best access and 
best understanding of the employment 
practice or practices being challenged, 
must demonstate that the challenged 
practices bear a “significant relation- 
ship to successful performance of the 
job.” This language is drawn, word for 
word, from 1971 Griggs decision. That 
decision first set forth the way dispar- 
age impact cases should be handled. 

The interpretations of key phrases 
like “significant relationship to suc- 
cessful performance of the job” have 
been at the center of the debate over 
this bill. I believe what we all have 
been striving for, and what this bill 
does, is to adopt the standard set forth 
in the Griggs case, and used by the 
courts up to the time of Wards Cove. 

Now Griggs said a number of things, 
and we could argue about what all the 
words mean. However, I believe the 
way we intend this bill to be interpret- 
ed is this: employers faced with the 
burden of defending their practices 
must do more than just provide a rea- 
sonable rationable for the existence of 
a practice which is clearly impeding 
job opportunities for minorities, 
women, and others. 

Employers must show, with some 
evidence beyond their own subjective 
beliefs, that the challenged employ- 
ment practice tells the employer some- 
thing meaningful about the applicant 
and the applicant’s ability to do the 
job in question. It says to employers, 
the practices you use to judge poten- 
tial employees should be considered 
carefully and must significantly relate 
to real employment questions. 

As long as the procedures used to 
judge applicants have a real, and well- 
considered, basis for evaluating appli- 
cants, employers are not liable and 
should not resort to quotas. Quotas 
have not been the legacy of disparate 
impact cases since Griggs, and we are, 
essentially, restoring the standard to 
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what it was before Wards Cove. We 
are not intending to impose any 
burden beyond what we had before. 

Let me also say that this does not 
mean that employers should not be 
able to judge the relative merit of ap- 
plicants. This bill does not require em- 
ployers to hire or promote those from 
protected groups, just as long as they 
are minimally qualified. Such an inter- 
pretation directly contradicts the opin- 
ion in Griggs, and we have expressly 
stating that the purpose of this part of 
the bill was to codify Griggs. 

I believe, Mr. President, that we are 
not putting forth with this bill a new 
standard that employers must meet. It 
says that we believe Wards Cove went 
too far, and we want this law to mean 
what it meant before Wards Cove. 
Such a declaration will not end the 
debate about what exactly is required 
of employers in each case but I think 
it does show that this bill does not 
intend to impose upon employers a 
greater standard than that which ex- 
isted before Wards Cove and since 
Griggs. On this point, the record is 
very clear. 

Let me also comment on the other 
important provision of this bill. 

S. 2104 would amend section 1981, a 
post-Civil War statute prohibiting dis- 
crimination in the making and en- 
forcement of contracts, so that it in- 
cludes coverage of the full perform- 
ance of a contract. This will provide 
protection from on-the-job racial and 
sexual harassment. 

The bill would also make illegal any 
discriminatory act that is a motivating 
factor in an adverse employment 
action against an employee. This en- 
ables employees to challenge practices 
that are clearly illegal, yet damages 
would not be allowed if the same ad- 
verse employment action would have 
resulted even without the discrimina- 
tory act. 

Regarding consent decrees that im- 
plement desegregation plans, this bill 
would limit the ability of outside par- 
ties to challenge and disrupt such de- 
crees. The bill does provide for a 
number of exceptions from this exclu- 
sion to assure that all interested par- 
ties retain the opportunity to make a 
fair challenge to a consent decree. 

S. 2104 would allow the filing period 
for discrimination claims to start at 
the point where discriminatory prac- 
tices actually cause harm, rather than 
when the practices were adopted. 
These provisions would assure that 
the statute of limitations would not 
expire before a practice, such as a dis- 
criminatory seniority system, actually 
harms someone. 

The last significant provision in the 
bill would allow for the awarding of 
compensatory and punitive damages 
for discrimination carried out with 
malice or with reckless or callous in- 
difference. This section would grant 
victims of intentional sexual, religious, 
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and ethnic discrimination the same 
rights to damages currently available 
to racial minorities under section 1981. 
There would be a $150,000 cap on pu- 
nitive damages. 

Undoubtedly, Mr. President, the 
courts will have to decide how all this 
is to be applied. That is unavoidable, 
and would have to be faced by what- 
ever bill we adopt. I am confident that 
once the courts begin to settle what is 
required and what is not, that this bill 
will not lead to quotas, and that it will 
do much to give women, blacks, His- 
panics, and others a fair shot at a job 
or promotion—one they should have, 
and one for which our Nation has long 
struggled. 

Mr. DODD. Mr. President, I rise 
today to strongly urge my colleagues 
to join me in voting to override the 
President’s veto of the Civil Rights 
Act of 1990. 

As we all know, the Supreme Court 
last year set back the clocks of the 
civil rights movement. And, President 
Bush has now endorsed that retreat. 
President Bush's veto is a slap in the 
face for all working women and mi- 
norities in this Nation. 

For over a year, the President has 
courted civil rights groups and public- 
ly spoken of his support for a civil 
rights bill. And, for over a year, the 
President has used the same excuse 
for not supporting the Civil Rights 
Act of 1990. Each time the Congress 
has sent the President a bill for discus- 
sion, he has cried “quotas.” Well, I am 
sick of hearing the quota plea. 

Time and time again, my colleagues 
in the Congress have amended the 
Civil Rights Act to ameliorate the 
President’s concerns about quotas. As 
early as July, Senator KENNEDY of- 
fered a committee substitute to amend 
the definition of business necessity 
and include language that specifically 
stated that the bill should not lead to 
quotas. We thought then that the 
changes would bring the President's 
support. But we thought wrong. So, 
we amended the bill further. Once 
again, the President came back with 
the ‘“‘Q-word.” 

It does not take a Ph.D. in political 
science to figure out that the Presi- 
dent has never intended to sign a civil 
rights bill. Simply put, his promises 
have been empty. He would rather 
bow to the most conservative elements 
of his party—and accept discrimina- 
tion in the workplace—than protect 
the rights of working Americans. On a 
matter as important as civil rights, he 
has turned his back on the increasing 
number of women and minorities en- 
tering the work force. 

The Civil Rights Act of 1990 is not a 
quota bill. How many times do we 
have to say it? The measure in its cur- 
rent form reflects the many changes 
made by the Congress to assure busi- 


October 24, 1990 


nesses that a strengthening of the civil 
rights laws would not lead to quotas. 

Mr. President, I will vote to override 
the President’s veto. Every working 
American, regardless of their gender, 
race or religious affiliation, deserves 
equal protection under the laws. It is 
their right under the Constitution. 
And, the Civil Rights Act of 1990 pro- 
vides such protection. For this reason, 
I once again urge my colleagues to join 
me in supporting the Civil Rights Act 
and vote to override the President's 
veto. 

Mr. HELMS. Mr. President, I sup- 
port the President’s veto of the so- 
called Civil Rights Act of 1990. 

Before the alarm bells start going 
off in the media and the civil rights es- 
tablishment, it is essential that all of 
us take a step back and remember just 
what civil rights actually mean. 

We should also remember which 
group would reap the benefits of this 
legislation: Lawyers across the land 
would soon discover a cash cow in this 
legislation—more appropriately called 
The Civil Relief Act for Lawyers of 
1990. 

Mr. President, civil rights are care- 
fully crafted limitations on the power 
of government. These rights identify 
the things that government is prohib- 
ited from doing to any citizen—regard- 
less of race, creed, or color. 

The Bill of Rights, for example, lists 
a number of things that this Govern- 
ment does not have the power to do. 
The first amendment states clearly 
that “Congress shall make no law” 
prohibiting the freedom of speech and 
the press. The rights guaranteed by 
the first amendment are rights that 
every American holds—not just the 
privileged few in the media. We all 
have the same rights regardless of our 
position in society. 

The conference report on civil rights 
shows just how far we have come from 
the original understanding the found- 
ers had of rights. In the report before 
us, civil rights are rewritten to repre- 
sent a massive redistribution of bene- 
fits and privilege from those who—ac- 
cording to some—have too much of it, 
in favor of those with supposedly too 
few. In order to redistribute these ben- 
efits, the coercive powers of the Gov- 
ernment are allowed to grow and to 
threaten hard working people in the 
name of civil rights. 

Mr. President, where civil rights 
once meant a check on government 
abuse of individuals’ rights, we now 
have a bill which expands government 
power to the point where the rights of 
all citizens are in danger. As I said, the 
only class of Americans who benefit 
from this bill are the lawyers who will 
enter what George Will calls a poten- 
tially lucrative lottery. 

Unlike the Civil Rights Act of 1964, 
this bill sets up a litigation bonanza 
with a strong incentive to fling open 
the court house doors. Instead of pro- 
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moting peaceful settlement, this bill 
promotes disharmony and division. 

It encourages lawyers to drag out 
cases in order to increase attorneys’ 
fees. It permits unlimited jury trials, 
unlimited punitive damages, unlimited 
expert witness fees, and codifies the 
statute of limitations so that it runs 
not just from the time of the alleged 
illegal occurrence, but from the time 
the plaintiff decides he has been ad- 
versely impacted, whichever is later 
that means the lawyer gets more than 
one bite at the gold apple. 

Mr. President, this bill forces Sena- 
tors to choose between two visions of 
America. One vision is of an America 
stratified by racial and ethnic quotas— 
an America whose laws codify a 
system where benefits and advantages 
are doled out according to group iden- 
tity rather than on merit and the con- 
tent of character. The other vision is 
one that enhances the progress of 
every citizen by removing obstacles to 
individual initiative and excellence. 

The current civil rights leadership 
now engages in an open battle for 
social and economic benefits to be con- 
ferred on the basis of race and other 
invidious classifications rather than 
campaigning for equal justice under 
law for all Americans, regardless of 
race. 

We should look to the clear meaning 
of the Constitution to determine just 
how we should view civil rights. The 
late Justice William O. Douglas— 
hardly a pillar of conservative legal 
thought—argued that the Constitu- 
tion prohibited any legislatively man- 
dated racial or ethnic quota system. 
After the 1964 Civil Rights Act passed, 
Justice Douglas observed: 

The Equal Protection Clause commands 
the elimination of racial barriers, not their 
creation in order to satisfy our theory as to 
how society ought to be organized. * * * So 
far as race is concerned, any state-sponsored 
preference to one race over another.. is 
in my view “invidious” and violative of the 
Equal Protection Clause. 

However, the authors of the Civil 
Rights Act of 1990 claim that dispro- 
portionate racial representation is in 
and of itself proof of discrimination. 
Under this bill an employer who dares 
hire people in such a way as to 
produce an employee pool that is not a 
racial reflection of his community 
risks being sued. In effect the employ- 
er is presumed guilty. 

Do we want a nation where privilege 
and employment are handed out on 
the basis of group identity rather than 
on individual merit? Do we want quota 
justice? There already exists a model 
for this type of stratified and propor- 
tionalized society, it is called Lebanon. 

Mr. President, we have had 25 years 
of social engineering masquerading in 
the guise of progress. In the mean- 
time, millions and millions of Ameri- 
cans are more isolated from the eco- 
nomic mainstream than ever before. 
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The race conscious policies of the last 
quarter century have done a great deal 
to benefit the most advantaged in mi- 
nority groups, but the vase majority 
have been left further and further 
behind. 

Mr. President, Robert Woodson, the 
president of the National Center for 
Neighborhood Enterprise—an organi- 
zation promoting urban black progress 
through the free market—calls the 
Civil Rights Act of 1990 a fraud. Mr. 
Woodson told President Bush at a con- 
ference in May, that by focusing on so 
called white racism as the major prob- 
lem facing black Americans, this legis- 
lation siphons off attention from the 
true crisis affecting the poor and dis- 
advantaged. Mr. Woodson stated: 

The elimination of the last racist thought 
from the last mind would do nothing to 
change the plight of the inner cities one 
whit. 

When asked to lay out an equal op- 
portunity program to fall in line with 
the spirit of true civil rights, Woodson 
declared: 

We'd have economic empowerment for the 
poor, exemption of poor people from laws 
and regulations that discourage employ- 
ment and enterprise formation, a streamlin- 
ing of social service delivery systems, an 
amendment to the 1964 Civil Rights Act to 
enhance penalties for intentional discrimi- 
nation and the expansion of the Dependent 
Care Tax Credit—for starters. But no 
progress is possible until we acknowledge 
that racism is no longer the central problem 
for blacks. 

Bob Woodson is right on target. This 
bill creates a system of racial prefer- 
ences that does little for the average 
person. Most people find quotas, pref- 
erences, and the assumptions of cul- 
tural inferiority hidden in this bill to 
be offensive—despite the civil rights 
establishment’s adherence to them. 

Mr. BINGAMAN. Mr. President, on 
Monday, the President of the United 
States said in a message to the Senate: 

Discrimination, whether on the basis of 
race, national origin, sex, religion, or disabil- 
ity, is worse than wrong. It is a fundamental 
evil that tears at the fabric of our society, 
and one that all Americans should and must 
oppose, 

Then he vetoed the Civil Rights Act 
of 1990. 

I do not believe we will soon recover 
from the blow President Bush leveled 
against the women and minorities of 
this country with his veto, but I 
pledge to do everything I can to recti- 
fy this wrong and see this fundamen- 
tal piece of legislation enacted into 
law, hopefully during this session of 
Congress. If that cannot be done, if we 
lack a sufficient number of votes to 
override the veto, then we will simply 
redouble our efforts in the 102d Con- 
gress. 

With his veto, the President turned 
his back on the working women and 
men of this country and reversed 
much of our Nation’s progress down 
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the long, slow, and arduous path 
toward assuring all Americans of their 
fundamental right to equal opportuni- 
ty in the workplace. I fervently urge 
all my colleagues to reject the Presi- 
dent’s weak alternative to the Civil 
Rights Act of 1990 and join with us in 
overriding his ill-advised veto. I urge 
my colleagues to join us in sending a 
strong signal to the working women 
and men of this country, and to the 
President and the Supreme Court, 
that we will not tolerate discrimina- 
tion—we will not turn away from more 
than 100 years of slow progress toward 
equality. 

I believe that had the President not 
listened so intently to the rhetoric of 
his advisers and, instead, had personal- 
ly examined the provisions of the Civil 
Rights Act of 1990, he would have rec- 
ognized that none of the bill’s provi- 
sions could be construed as pressuring 
businesses into adopting hiring or pro- 
motion quotas. If he had examined 
the bill, I believe the President would 
have realized that the bill is simply an 
antidiscrimination bill. It is not in any 
way, shape, or form a quota bill. 

Our distinguished colleagues who 
worked long and hard on this bill 
have, I believe, responded to every le- 
gitimate objection raised against this 
bill. They have crafted a bill that re- 
moves any reasonable doubt about 
quotas. At the administration's urging, 
they changed the language of the bill 
to reflect Griggs versus Duke Power 
Co., the prevailing interpretation of 
civil rights law for 17 years, until the 
Supreme Court's 1989 decisions. Yet, 
the allegations continue, and they 
trouble me deeply. 

Allegations that this is a quota bill 
do an incredible disservice to the mil- 
lions of women and minorities who 
stand to gain the fundamental right of 
equality through passage of this legis- 
lation. No one—not one Member of the 
Senate, the House, or the administra- 
tion—supports quotas. I certainly do 
not. I firmly believe that merit, not 
race or sex, should determine who is 
hired for a job. And through the excel- 
lent efforts of Senators KENNEDY, JEF- 
FORDS, DANFORTH, DECONCINI, SPECTER, 
and others, the bill’s provisions make 
clear that quotas are not advocated, 
mandated, or intended. Indeed, the bill 
specifically says that nothing in the 
act ‘‘shall be construed to require or to 
encourage an employer to adopt hiring 
or promotion quotas.” 

The bill also effectively addresses 
two issues important to many of my 
colleagues, me, and our business con- 
stituencies: The status of the law re- 
garding disparate impact cases and 
jury awards of punitive damages. 
During the House-Senate conference, 
provisions were adopted limiting puni- 
tive damage awards and clarifying 
that in cases involving disparate 
impact, the mere existence of a statis- 
tical imbalance in an employer's work 
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force on account of race, sex, religion, 
or national origin is not alone suffi- 
cient to establish a prima facie case of 
disparate impact violation. 

Mr. President, the evolution of civil 
rights laws in this country has been 
slow and arduous. The Supreme 
Court’s decisions last year and the 
President’s veto this week make clear 
that we have by no means reached a 
point where we can be complacent. 
The burden is on us, the Members of 
Congress, to restore equality and equal 
justice for all Americans. That is the 
goal of the Civil Rights Act of 1990, 
and that is why we must override the 
President's veto. Thank you. 

Mr. AKAKA. Mr. President, I rise 
this morning to express my deep dis- 
appointment over the President's veto 
of the Civil Rights Act of 1990. Presi- 
dent Bush, through his action, now 
has the dubious distinction of being 
only the third President in our Na- 
tion's history to veto a civil rights bill. 

Those of us who support civil rights 
sought this bill to overturn six recent 
Supreme Court decisions that have 
greatly diminished the ability of 
women and minorities to win job dis- 
crimination suits. We saw our vote as 
restoring prohibitions against employ- 
ment discrimination that have been in 
force for nearly 20 years. 

The President, however, said he 
vetoed the bill because he thought it 
imposed quotas. This is untrue—the 
bill is about basic civil rights affecting 
women and minorities—it is not about 
quotas. Despite what the White House 
has claimed, this was never the intent 
of the bill. In fact, the bill was modi- 
fied in direct response to concerns 
about quotas. 

I urge my colleagues to overturn the 
President’s veto. We were promised a 
kinder and gentler nation under the 
Bush administration. But the Presi- 
dent’s kinder and gentler policies do 
not apply when it comes to safeguard- 
ing the rights of women and minori- 
ties. We must overturn this veto so 
that working men and women are 
guaranteed redress from job discrimi- 
nation. 

Ms. MIKULSKI. Mr. President, I 
rise today to express my deep disap- 
pointment at George Bush's veto of 
the Civil Rights Act yesterday. 

For more than 200 years women and 
people of color in this Nation have 
been fighting for economic, social and 
political equality. We have marched 
and demonstrated. We have proposed 
legislation. We have tried constitution- 
al amendments. Any progress we have 
made has come slow and hard. 

It took 75 years from the writing of 
the Constitution until it was amended 
to forbid slavery. And it took 55 years 
after that for American women to get 
a constitutional right to vote. And it 
was another 45 years before the 
Voting Rights Act of 1965 effectively 
gave millions of African Americans the 
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right to vote without risking their 
lives. 

But Mr. President, when it came 
time for the Constitution to explicitly 
guarantee the equal rights of women, 
people said: We're for the E, and 
we're for the R, but we're not for the 
A. We'll give women equality one law 
at a time.” 

Well, the Congress has passed a law, 
a law that does not even guarantee 
any new rights, but only restores 
rights taken away by the Supreme 
Court, and the President of the United 
States has vetoed it. 

President Bush is hiding behind a 
phony issue, He calls the Civil Rights 
Act a “quota bill”. 

Let me tell you, where I come from 
we absolutely oppose quotas. For too 
many years, people whose names 
ended in “ski” or “y” or o were la- 
beled with despicable, bigoted slurs. 
When we tried to get into college or 
law school or a good job, quotas were 
used to keep us out. 

So you can be sure that no Senator 
whose name is Mikulski would support 
a quota bill; and you can be sure that 
any Senator whose name is Barbara is 
absolutely supportive of this civil 
rights bill. 

It is time the President began listen- 
ing to the hard working people of this 
country, instead of the big businesses 
and corporate interests that fought 
this bill. 

Mr. President, we are on the brink of 
the 21st century. It is time to leave 
behind 18th-century attitudes about 
women and minorities. 

When we talk about gender and skin 
color, we are talking about God-given 
attributes. But God has also given us 
the attribute of equality. Is it too 
much to ask that employers recognize 
what God has given us? Is it too much 
to ask that our Government support 
equal rights for all Americans? 

Is it too much to ask that civil 
rights, for which people marched and 
fought and died, not be taken away by 
the Supreme Court; and that they not 
be denied again by the President of 
the United States? 

We are entering the next century 
with the broadest spectrum of ethnic 
diversity this Nation has ever had. We 
have to make sure that those diverse 
people—who have come here to better 
themselves and to help us build our 
Nation—have equal protection. 

And the women who are bringing 
their talents into the work force, in in- 
creasing numbers, need to be recog- 
nized as well. America cannot compete 
economically if we do not encourage 
all of our citizens to work and to con- 
tribute to our economy. 

Mr. President, I am the 16th woman 
to serve in the U.S. Senate. I am also 
the first Democratic woman to be 
elected to the Senate in her own right. 
I do not intend to be the last. 
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I came to politics through social 
work and community organizing, but I 
intend to fight for the women who will 
come to this body through law and 
business, through education and 
through engineering. 

I will fight to overturn this veto of 
legislation that would ensure their 
civil rights, and I urge my colleagues 
to do the same. I will fight to get on 
with fulfilling the American dream 
and the hopes of our Founding Fa- 
thers. 

Mr. WIRTH. Mr. President, I rise to 
urge all of my colleagues to vote to 
override President Bush's veto of the 
Civil Rights Act of 1990. 

In declaring ourselves a free nation, 
one of the basic ideals defining our- 
selves was that of equality. At that 
time, the national perception of just 
whom should be treated equally was 
fairly limited. But as social norms 
were dispelled and mind sets broad- 
ened we, as a nation, came to under- 
stand that when stating that all men 
are created equal, that we mean that 
all people are created equal. 

The history of America in the last 
three decades has been marked by 
long struggle to widen this mindset— 
to assure all Americans equality in the 
voting booth, in the workplace and 
equality in the marketplace. This is 
the legacy of Martin Luther King, 
Jr.'s, odyssey and martyrdom; it is also 
the legacy of thousands of other 
Americans who courageously broke 
color barriers in the classroom, the 
lunch counter, and the polls. 

After three decades of progress in 
support of civil rights, I am truly ap- 
palled that the Bush administration is 
willing to turn the clock backward and 
reverse the gains our Nation has made 
in assuring equality of opportunity. 

As a Coloradan, I am particularly ap- 
palled by this retrograde attitude. My 
State was one of the first in the 
Nation to outlaw lynching—and one of 
the first to pass civil rights provisions 
to protect Americans from racism. 
This progressive tradition reached an 
apex in the midst of the Second World 
War when a Republican Governor, 
Ralph Carr, courageously opposed the 
internment of Japanese-Americans 
even though he knew it would cost 
him his political career. This is the 
kind of lesson of courage and convic- 
tion from which the Bush administra- 
tion should learn. 

Mr. President, the civil rights bill 
represents a bipartisan effort to 
simply ensure that American workers 
are protected against racial, sexual, or 
religious discrimination. This bill does 
not require hiring quotas, and it does 
not represent a new burden on em- 
ployers or businesses; it merely con- 
firms the original intent of the Feder- 
al law—to protect people from discrim- 
ination. 

President Bush’s so-called compro- 
mise bill would wash away years of 
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progress in protecting civil rights. The 
Bush proposal would allow employers 
to hide discriminatory practices 
through a very loose interpretation of 
“business necessity” that could result 
in businesses refusing to hire someone 
because of the attitude or prejudices 
of clients and customers. It is bad 
enough that the Bush administration 
refuses to support a renewed civil 
rights bill—but the President’s com- 
promise represents an enormous loop- 
hole that will actually condone inten- 
tional discrimination. 

I urge all of my colleagues to reject 
the administration’s plan, override 
President Bush's veto and pass a Civil 
Rights Act to ensure that our Nation’s 
progress continues. The road from the 
days of drafting the Constitution to 
protect the freedom of religion, to the 
suffragettes to the dark days of Selma 
and on has been rocky, Mr. President. 
But we continued the march for equal- 
ity and freedom—and we cannot and 
should not turn back now. 

Mr. President, I ask unanimous con- 
sent that a copy of an editorial on this 
subject by the Denver Post appear in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

{From the Denver Post, Oct. 23, 1990] 
On RIGHTS, BUSH Is WRONG 

George Bush’s veto yesterday of the most 
salient civil rights measure of recent years 
shows both his hypocrisy and opportunism 
on the issue. 

The measure, passed last week by both 
the U.S. House and the U.S. Senate, would 
have overturned six U.S. Supreme Court de- 
cisions that crippled the right of American 
workers to be free from racial, sexual or re- 
ligious discrimination on the job. 

The measure had been painstakingly writ- 
ten, and included 30 amendments designed 
to allay business fears that the new law 
might be overly restrictive. 

Indeed, the bill specifically said it wasn’t 
intended to encourage quotas and that a 
statistical imbalance in hiring wasn't proof 
of discrimination. That means, clearly, no 
quotas. 

The proposal also would have given em- 
ployers added protection by making it diffi- 
cult for workers to collect punitive damages 
from discrimination suits. 

But Bush, who claims he wants to attract 
more blacks, Hispanics and women to the 
Republican Party, has nixed this carefully 
worded proposal on the flagrantly untrue 
pretense that it would encourage employers 
to hire according to quotas. 

To compound his offense, Bush offered a 
substitute that would negate most of the on- 
the-job progress women and minorities have 
made since the early 1960s. For example, 
Bush’s proposal would let employers use the 
discredited excuse of “customer relations” 
to defend racial or sexual discrimination. 

Bush wants to be seen as promoting civil 
rights, so he can solicit votes from women 
and minorities. But he doesn't want to actu- 
ally do anything that might advance the 
cause, lest he alienate the GOP's right wing. 

Colorado's Democratic senator and three 
Democratic representatives voted for the 
congressional measure. But the state’s Re- 
publican delegation: Sen. William Arm- 


33403 


strong; and Reps. Hank Brown, Joel Hefley 
and Dan Schaefer voted “no.” 

None of these Colorado Republicans is a 
racist; instead, the votes appeared to have 
been cast out of party loyalty. 

But being loyal sometimes means having 
to tell a leader that he’s wrong, and Bush is 
radically wrong on this issue. 

Both Colorado’s senators and all six of its 
representatives should affirm their belief in 
equal rights by casting their votes to over- 
ride Bush's veto. Civil rights shouldn't be a 
partisan concern. 

Mr. LEVIN. Mr. President, I rise to 
urge my colleagues to join me in 
voting to override the President’s mis- 
guided veto of the Civil Rights Act of 
1990. 

This legislation deserves the Presi- 
dent's support and I regret his opposi- 
tion. This bill would restore some 
rights we fought so hard for in the 
1960’s and 1970's that were lost in a 
few Supreme Court decisions in the 
1980's. Those decisions last year took 
us backward. This bill would overturn 
those decisions and take us forward. 

For instance, it would grant women 
and ethnic minorities the same reme- 
dies that are currently provided to 
persons discriminated against based on 
their race. And it would restore what 
has always been assumed to be the 
clear intent of Congress that employ- 
ment discrimination laws cover the 
period after a person is hired as well 
as the hiring process itself. 

The President's advisers are misrep- 
resenting this bill. This is not a quota 
bill. It has nothing to do with quotas. 
The bill explicitly states that it does 
not require quotas and should not be 
read or interpreted in any way to pro- 
mote quotas. To say it’s a quota bill is 
like saying the First Amendment re- 
quires Americans to listen to speeches 
by politicians. The White House man- 
gles the wording and intent of the bill 
to fit its own erroneous interpretation. 
By the President's action both truth 
and opportunity are lost. 

The President's veto of this legisla- 
tion is inconsistent with everything 
our country stands for and has fought 
for. We have fought to stamp out dis- 
crimination. We have not yet reached 
the day where we can say that discrim- 
ination is in our past. We have not yet 
arrived at the point where people are 
always judged on the basis of their 
ability and not on their sex, the color 
of their skin, or the sound of their last 
name. This bill would have taken us 
closer to that day. 

I ask my colleagues to join in the 
effort to move forward by supporting 
this legislation. I wish the President 
were supporting this effort, but he is 
not. He has chosen to take the advice 
of his strategists. It’s now up to the 
American people and Congress to 
show the President that we won't go 
back. 

Mr. 
Chair. 


MITCHELL addressed the 
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The PRESIDING OFFICER. The 
Chair reminds the Senator he controls 
30 seconds. 

The majority leader. 

Mr. MITCHELL. Mr. President, I 
have discussed the matter with the 
distinguished Republican leader, and 
in order to accommodate the interest 
of all Senators, I now ask unanimous 
consent that the vote occur at 11:50 
this morning, with the remaining 20 
minutes to be divided: 5 minutes for 
the distinguished Republican leader 
and 15 minutes to the majority leader. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Under the revised unanimous con- 
sent order, the Republican leader is 
recognized for up to 5 minutes. 

Mr. DOLE. Mr. President, first let 
me indicate for the record I have ad- 
vised the distinguished majority leader 
that I will only need about 5 minutes. 
Let me also say that for some of us 
who have never voted against civil 
rights bills, the title alone is not suffi- 
cient. I believe the President is cor- 
rect. We run around putting labels on 
titles, saying this is a civil rights bill; 
this is a reform bill; if you vote against 
it, somehow you are anticivil rights or 
reform. Maybe that is the way the 
press plays it, but in my view you have 
to look beyond the label. 

This was a tough decision for Presi- 
dent Bush. I am here to say that he is 
prepared between now and the time 
this Congress adjourns sine die to help 
pass a civil rights bill, a real civil 
rights bill, not a quota bill, and sign 
that bill into law. 

For those who are on the other side, 
if this veto is sustained, as I hope it 
will be, then if you are serious about 
civil rights and not some job, work-re- 
lated placement type bill, then I think 
you will find you will have a lot of sup- 
port on this side of the aisle. 

The President said from day one he 
wanted to sign a civil rights bill. That 
has always been his goal. That is why 
he has walked the extra mile. When it 
was child care, he walked the extra 
mile. When it was clean air, he walked 
the extra mile. When it was the 
budget process, he walked the extra 
mile. 

I can tell you the President feels the 
same about civil rights; he is willing to 
walk the extra mile but not go over 
the cliff, as some would have him do. 
But Congress in this case has dropped 
the ball. It has chosen to deliver not a 
civil rights bill but a bill with a civil 
rights label—a label that masks the 
harsh realities of an America where 
good character and merit do not count 
and where due process, the right to 
one’s day in court, is nothing more 
than an empty slogan. 

I suppose, Mr. President, that it 
comes with the territory, too. When 
all the smoke has cleared, when all the 
partisan sniping is finally put to rest, 
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Americans will thank President Bush 
because the President has made the 
right choice. 

He has chosen equality of opportuni- 
ty over equality of results. He has 
chosen individual rights over group 
rights. He has chosen to restore title 
VII, not to distort title VII by trans- 
forming it into a national tort law. He 
has chosen common sense over a twist- 
ed logic that will allow lawyers to reap 
a windfall in the name of racial jus- 
tice. And the President, to his credit, 
has said “No” to a bill that stands not 
for civil rights, as most Americans un- 
derstand the term, but for quotas, 
quotas, quotas, and more job quotas. 

In a few moments I will introduce 
the President’s civil rights proposal. 
The President’s proposal is fair; it is 
responsible, and it guarantees a Rose 
Garden signing ceremony yet this 
week, if others on the other side are 
serious. If they want a political issue, 
they can have it. If they want a civil 
rights bill, not a jobs quota bill, they 
can have that this week. I do not have 
any illusion we are going to leave here 
tonight at midnight. It will probably 
be more like Thursday or Friday. 

Mr. MITCHELL. Mr. President and 
Members of the Senate, race has been 
the most divisive issue in American 
history. 

Race was at the heart of our Na- 
tion’s most devastating war, the Civil 
War. Race discrimination distorted the 
development of democratic systems in 
many States for more than a century 
after that war. Race discrimination de- 
formed the lives of millions of Ameri- 
cans, black and white, for many dec- 
ades. 

Today, overt racism is rare. The vast 
majority of Americans believe that 
each of us should be judged on the 
basis of our efforts and our abilities, 
not on the basis of our skin color or 
our ancestry. 

But the legacy of our racial history 
remains a potent force for exploita- 
tion. It is a sad truth that in the past 
decade relations between the races in 
our country have deteriorated. 

It is also a sad truth that there have 
been some, black and white, who have 
chosen to exacerbate those tensions 
for their own purposes. 

A decade of accumulated race-bait- 
ing on both sides has injured our socie- 
ty. Americans have been encouraged 
to blame national problems on each 
other, rather than to join together to 
search for solutions. 

The President’s veto of the Civil 
Rights Act of 1990 is deeply regretta- 
ble. It rejects a modest legislative pro- 
posal that would reverse the tragic 
trend of recent years. 

The President’s veto is also a rejec- 
tion of the aspirations of American 
women. In recent decades, women 
have entered the work force by the 
millions, for the most part because of 
economic need. For the most part, the 
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workplace has welcomed them. Their 
skills have helped our economy grow. 
Their wages have helped lift their 
families’ living standards. 

But in some ways, the workplace has 
created barriers to the entry and pro- 
motion of women as it long did for 
black Americans. That is why the goal 
of civil rights enforcement today is a 
multiracial goal. The civil rights of 
white working women as well as black 
men and women and other minorities 
all depend on the protection of our 
laws. 

But with his veto, the President has 
rejected that fact. He has turned his 
back on working men and women, 
white and black whose rights would be 
protected by this bill. 

The Civil Rights Act of 1990 would 
restore to the law the interpretation 
of job-place discrimination which was 
the law of the land from 1971 to 1989. 
It would restore explicitly to the law 
the understanding that a contract 
cannot be honored in the making and 
broken in the performance. And it ex- 
plicitly instructs the courts that it is 
not to be construed to require any 
form of quota. 

Under the 1971 Griggs ruling by the 
Supreme Court, which was the effec- 
tive law of this land for nearly 20 
years, no quotas were imposed, no 
unseen quotas were covertly imple- 
mented, no major additional costs to 
the business community accrued. 

Yet this measure, which restores the 
law to its prior condition, a condition 
where no quotas existed, has been 
vetoed on the pretext that it would re- 
quire quotas. 

That allegation is disheartening. 

It is discouraging that almost 40 
years after the Supreme Court ruling 
in Brown versus Board of Education, a 
full quarter-century after passage of 
the Voting Rights Act and the Civil 
Rights Act, a full quarter century 
since America’s conscience was awak- 
ened by the use of attack dogs and fir- 
ehoses against peacefully assembled 
American citizens—it is discouraging 
to learn that we have come so far in 
time but so short a distance in under- 
standing. 

The bill the President vetoed does 
not constitute a major shift in civil 
rights law. It does not grant discon- 
tented employees carte blanche to 
harass their employers. It requires the 
same stiff burdens of proof that were 
required before 1989. It grants no 
novel relief to those who are able to 
meet these substantial requirements. 

Yet, despite months of protracted 
negotiations to meet the President’s 
stated goal of wanting a bill that 
would reverse these Supreme Court 
rulings, we were still met with a veto. 

The reasoning for a veto is faulty. 
The bill does not require quotas. 
Indeed, it explicitly rejects quotas. 
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The President says he supports the 
goal of the legislation—workplaces 
free of the practices that lead to race- 
based or gender-based discrimination. 
He claimed he wanted to sign such a 
bill. 

But when Congress gave him the op- 
portunity to sign such a bill he chose 
to veto it instead. 

The vetoed bill explicitly instructed 
the courts that no quota-style employ- 
ment action is required or condoned 
by this law. 

It retained the defense of business 
necessity with which employers have 
successfully defended against these 
suits for almost 20 years. It created no 
novel causes of action against employ- 
ers. It did not impose novel demands 
on corporate employment practices. It 
did not require quotas. It would not 
result in quotas. It did not deserve a 
veto. 

It deserved support because it re- 
stored to this area of law the most 
fundamental American value: equality 
of opportunity. 

The bill would not have mandated 
equal results. It simply required that 
everyone get a fair chance. That is the 
goal and the promise of our system: 
That every American is entitled to fair 
treatment, every single American. 

It is one of our proudest boasts that 
in America, no matter who your par- 
ents, no matter if they were rich or 
poor, black or white, Asian or Hispan- 
ic, you have a fair chance, an equal op- 
portunity to compete with the most 
well-born, the best-connected, the 
most fortunate people in our society. 

That fair chance was given to so 
many of us in past decades. We are 
now trying to ensure it for others in 
the future, those who face barriers of 
a different kind, barriers of race or sex 
or ethnic origin. 

It is the most basic American prom- 
ise. It is a promise we cannot deny to 
some Americans unless we want to see 
it eroded for all Americans. 

If today we suggest that a certain 
degree of unfairness in the workplace 
is acceptable, if we suggest that reflex- 
ive prejudices should not necessarily 
be penalized, then how long will it be 
before we accept the claim that segre- 
gated workplaces or segregated neigh- 
borhoods or segregated schools reflect 
free choices which we should not dis- 
rupt? 

If we accept the idea that a little bit 
of discrimination does not matter 
much in the larger scheme of things, 
then when that discrimination is 
turned against us, what will be our 
protection? 

It has been much too long since an 
American leader reminded us that we 
are one Nation; that the laws we 
depend upon must serve all of us, not 
just the favored few; that the fair 
chance we seek for ourselves must also 
be available to our neighbor; that our 
neighbor is an American deserving of 
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the same freedoms and rights we take 
for granted. 

Abraham Lincoln said that a nation 
cannot endure half-slave and half free. 
He was right, although it took a ruin- 
ous war to prove it. 

It took the civil rights marches of 
the 1960’s to remind us that the rule 
of law cannot endure when the protec- 
tion it guarantees to all is systemati- 
cally denied to some. 

Today we face no immediate crisis, 
no civil war, no civil disobedience, but 
the challenge is no less critical. 

It is the fundamental challenge of 
America: to assure every American a 
fair chance; the equal opportunity 
promised by our Constitution. The 
Civil Rights Act of 1990 is designed to 
meet that challenge. It seeks to assure 
all Americans, those who are black, 
Asian, Hispanic, and women that in 
the workplace, they will be judged on 
their skills and their work, not on 
their skin color or their gender. 

Yet we have a veto by a President 
who says he wants a civil rights bill. 
We have a veto justified by vague 
speculative fears of a very specific and 
precise bill. 

It is hard to avoid the conclusion 
that this veto has little to do with the 
content of this legislation and much to 
do with political perceptions. That is a 
shame. 

It is a rejection of the harsh history 
through which all Americans, black 
and white together, have come in the 
last quarter century. 

We fought segregation by law and 
action. We fought discrimination 
based on fears and silent hatreds. We 
sought to give all Americans, black 
and white, the economic and personal 
security that would allow them to see 
each other as fellow Americans, not as 
potential threats. 

The racial tragedy of America has 
been that our history is bound togeth- 
er and we will succeed or fail together, 
but that is also our great hope. 

Ours will never be, like South Africa, 
two nations inhabiting the same conti- 
nent. We will always strive for the 
goal of a unified nation, with liberty, 
justice, opportunity and respect for 
all. 

We have come a long way toward 
that goal. But now we see that the 
road still stretches far ahead of us. 

The promise of our Constitution and 
our law is so great. It has been such an 
inspiration to other nations and other 
societies. 

In the past year, there have been 
stirring events abroad, as the people of 
Eastern Europe come to grips with the 
distortions communism forced upon 
their societies for 40 years. The peo- 
ples of the Soviet Union now struggle 
with the deformations that commu- 
nism brought to their societies for 70 
years. 
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We know that none of these soci- 
eties will be able to escape their histo- 
ry, however unsought, however unfair. 

Unlike those societies, America does 
not have to overcome 40 or 70 years of 
repression. But, like them, we are not 
free of our own history. In that histo- 
ry, the relations of the races have 
been a central fact. 

The legacy of our national history is 
something none of us can escape. That 
legacy has left Americans of all colors 
with responsibilities as well as rights. 

One of those responsibilities is to 
create the conditions in our society 
and in the hearts and minds of our 
children which will prevent for all 
time a recurrence of the darkest days 
of racial conflict in the past. That is a 
responsibility for parents, teachers, 
and leaders of all races. Sadly, for the 
past decade, our leaders have not ful- 
filled this responsibility. In the black 
community, some voices that should 
have spoken of constructive action 
have turned instead to recrimination. 
In the white community, some leaders 
who should have reminded us of our 
moral responsibilities sought, instead, 
to remind us of our differences. 

That is why the Civil Rights Act of 
1990 is so important. It seeks to re- 
store the common American under- 
standing that ours is a nation based on 
equality, on fairness, and on justice 
for all. The President’s veto of this bill 
does him and his office no honor. 

The veto does not reflect a President 
of all the people, a President whose 
vision of a kinder and gentler nation 
restored American spirits and hopes. 
The veto does not reflect a President 
who sees our society brightened by a 
thousand points of light. 

The bill deserved the strong support 
it received from the Congress last 
week. The President’s veto of the bill 
deserves our equally strong rejection 
and override. 

I urge every one of my colleagues to 
vote to override the President’s unwise 
veto of this important civil rights bill. 

Mr. President, I yield the remainder 
of my time. 

The PRESIDING OFFICER. All 
time having been yielded back, under 
the previous order there will be about 
1 minute until the vote would begin. 

Several Senators addressed the 
Chair. 

Mr. HATCH. Have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. The 
yeas and nays are automatically or- 
dered on override. 

The Chair recognizes the Senator 
from Illinois. 

Mr. SIMON. I have 1 minute. I ask 
unanimous consent to address the 
Senate for 1 minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, let me 
point out one thing that happened in 
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conference. Because we went out of 
our way to meet the objections of the 
President on this matter of quotas, 
this language that keeps coming up, 
and we bent over backward, two of the 
African-American members of that 
conference committee voted against it 
in conference. We had gone so far. A 
majority voted for it. 

But I just mention this because we 
have an opportunity to see that oppor- 
tunity is here for all Americans. I note 
the presence of some members of the 
Congressional Black Caucus. We 
ought to be listening to them as we 
listen to our conscience in voting on 
this veto override. I hope we do the 


right thing. 
Mr. MITCHELL addressed the 
Chair. 


The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Under the previous 
order, Mr. President, a rollcall vote on 
final passage of the foreign operations 
appropriations bill was scheduled to 
occur immediately following this vote. 

In an effort to accommodate the in- 
terests of the schedule of some Sena- 
tors, I ask unanimous consent that 
that vote now occur following the first 
rollcall vote on the NEA amendments 
to the Interior appropriations bill, 
which will be the pending business fol- 
lowing completion of this vote. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? , 

If not, without objection it is so or- 
dered. 

Mr. MITCHELL. Mr. President, I 
want to take a moment to extend my 
sincere gratitude to Senator LEAHY, 
the manager of the foreign operations 
bill, for the relentless and tireless 
effort he made to get that bill cleared 
of the many complications which it 
had as it now commences to proceed to 
a rollcall vote on it early this after- 
noon. 

The PRESIDING OFFICER. The 
hour of 11:50 having arrived, the ques- 
tion is, Shall the bill pass, the objec- 
tions of the President of the United 
States to the contrary notwithstand- 
ing? The yeas and nays are required. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Are there any other Sena- 
tors in the Chamber who desire the 
vote? 

The result was announced—yeas 66, 
nays 34, as follows: 


LRollcall Vote No. 304 Leg.] 


YEAS—66 
Adams Breaux Danforth 
Akaka Bryan Daschle 
Baucus Bumpers DeConcini 
Bentsen Burdick Dixon 
Biden Byrd Dodd 
Bingaman Chafee Domenici 
Boren Cohen Durenberger 
Boschwitz Conrad Exon 
Bradley Cranston Ford 
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Fowler Kerrey Pell 
Glenn Kerry Pryor 
Gore Kohl Reid 
Graham Lautenberg Riegle 
Harkin Leahy Robb 
Hatfield Levin Rockefeller 
Heflin Lieberman Sanford 
Heinz Metzenbaum Sarbanes 
Hollings Mikulski Sasser 
Inouye Mitchell Shelby 
Jeffords Moynihan Simon 
Johnston Nunn Specter 
Kennedy Packwood Wirth 
NAYS—34 
Armstrong Helms Pressler 
Bond Humphrey Roth 
Burns Kassebaum Rudman 
Coats Kasten Simpson 
Cochran Lott Stevens 
D'Amato Lugar Symms 
Dole Mack Thurmond 
Garn McCain Wallop 
Gorton McClure Warner 
Gramm McConnell Wilson 
Grassley Murkowski 
Hatch Nickles 


The PRESIDING OFFICER. The 
Chair would remind the galleries that 
expressions of approval or disapproval 
are not permitted under the rules of 
the Senate. 

On rolleall vote 304, the veto over- 
ride of S. 2104, the yeas are 66, the 
nays are 34. Two-thirds of the Sena- 
tors voting, a quorum being present, 
not having voted in the affirmative, 
the bill on reconsideration fails to pass 
over the President’s veto. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator will suspend. 

The Senate is not in order. The 
Senate will be in order before we pro- 
ceed. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. Will 
the Senator yield to the Senator from 
Kansas? 

Mr. CHAFEE. Yes, I yield. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. GRAMM. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. The 
question is on the motion to table the 
motion to reconsider. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The motion—— 
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Mr. DOLE. I ask that it be temporar- 
ily laid aside. 

The PRESIDING OFFICER. Is 
there objection to temporarily laying 
aside the motion to table? Without ob- 
jection, it is so ordered. 

The Senator from Wyoming. 

Mr. WALLOP. I thank the leaders. I 
also suggest to them the remarks I am 
about to make may be interrupted in 
order to bring to a conclusion those 
negotiations that are now on the floor. 

The PRESIDING OFFICER. Is 
there objection to that request? 

Will the Senator suspend? 

The Senator from Wyoming. 

Mr. WALLOP. Mr. President, it had 
been my purpose to introduce a joint 
resolution calling for a declaration of 
war against the government of 
Saddam Hussein and Iraq. It is clear to 
me that despite the gasps of amaze- 
ment, outrage, and dismay that this 
action would have caused, its effect 
might will have been salutary. 

Even mentioning such an intention 
on my part is bound to elicit shock, 
Mr. President, but hear me out. A dec- 
laration of war is not—let me repeat 
not—a call to combat, but a declara- 
tion of national purpose. 

War does not necessarily entail the 
clash of armed forces, but it is a con- 
test of wills and of opposing interests, 
interests which must be backed up 
with the moral and material readiness 
to fight if necessary. 

A declaration of war defines the cir- 
cumstances of basic conflict between 
states. It may lead to a variety of out- 
comes, depending on the will and capa- 
bilities of the antagonists. But it 
leaves no doubt in the mind of either 
side as to the other’s purpose. Yet 
such doubt does exist today with re- 
spect to Operation Desert Shield. 

For the past few weeks the Ameri- 
can people have watched the lamenta- 
ble spectacle of their Government in 
disarray amounting to near paralysis. 
We are still struggling to pass a budget 
that will forestall the dread Gramm- 
Rudman-Hollings tax from falling, 
though I for one would be perfectly 
content to see it fall. 

This sorry travesty is not simply a 
failure of competence on the part of 
the Congress or the administration as 
many Members aver. We are for the 
most part intelligent, competent, and 
hard-working men and women. Most 
of us have the best interests of the 
Nation at heart. 

No, Mr. President, what we are expe- 
riencing is much worse than a failure 
of competence. It is a failure of princi- 
ple, a collective loss of understanding, 
a mass lapse of judgment, such that 
neither the Congress nor the execu- 
tive branch any longer seems capable 
of interpreting facts correctly, and of 
taking the necessary action dictated 
by the facts. 
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Mr. President, when muddle and 
confusion hold sway over the budget 
process, then we get at worst a shut- 
down of the Government for a short 
period—to be sure no small matter to 
those Federal employees whose liveli- 
hoods are affected, or we get an in- 
crease in taxes, to be sure no small 
matter to hard-working Americans. 

But when muddle and confusion 
hold sway over military operations, 
then we face far more than a tempo- 
rary inconvenience. We court disaster. 
We face the needless deaths of young 
Americans in faraway places. We risk 
permanent damage to vital national 
interests. 

In warfare there is a direct relation- 
ship—a synergism—between the com- 
batant nation’s purposes in the con- 
flict and the conduct of the war at the 
operational or tactical level. No mili- 
tary commander can ever be assured 
of victory. But clear and sound nation- 
al policies, goals, and overall strategies 
generally contribute to success on the 
battlefield. On the other hand, lack of 
clarity of purpose, with flawed goals 
and policies, inevitably lead to oper- 
ational failure and needless loss of life. 

I remember vividly the words of Sen- 
ator HoLLINGS in 1983, when we de- 
ployed a marine amphibious unit to 
Lebanon without a clear purpose. Sen- 
ator HoLLINGs said, “If they are there 
to fight, they are too few. If they are 
there to die, they are too many.” 

As it happened, they went there to 
die. The terror bombing of the marine 
barracks in Beirut on October 23, 1983, 
killed 241 marines and sailors, the 
worst loss of life in the U.S. military 
since the Vietnam war. This happened 
not because of the incompetence of 
the marines, but because muddle and 
confusion at the top trickled down to 
the tactical and operational level and 
sowed the seeds of disaster. 

This is the issue that I want to ad- 
dress, Mr. President. The same uncer- 
tainty and confusion that spelled dis- 
aster in Lebanon are now creeping into 
our Persian Gulf operation, and hold 
the same potential for disaster. 

A number of recent events and de- 
velopments have brought me to this 
point. First, the Foreign Relations 
Committee, in a hearing with Secre- 
tary of State Baker last week, admon- 
ished the Bush administration not to 
launch an offensive operation against 
Iraq after sine die adjournment with- 
out carefully consulting the Congress. 
And some Senators even suggested 
that the President should ask for a 
formal declaration of war before en- 
gaging in hostilities, and so he should. 

Article 1, section 8 of the Constitu- 
tion is clear and unequivocal—Con- 
gress has the power to levy war. But I 
feel that the Foreign Relations Com- 
mittee has missed the larger point. 
This is not simply a narrow question 
of congressional prerogative—far from 
it. I believe the founders conferred 
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this power on the Congress for a lof- 
tier purpose than to instigate a consti- 
tutional game of chicken with the ex- 
ecutive every time we face a foreign 
threat. 

The power to declare war should not 
be seen as an impediment to the exec- 
utive branch; it is a congressional obli- 
gation, in the right circumstances. It 
contributes to victory by ensuring first 
a clear understanding of the war aims, 
and of gaining the Nation’s commit- 
ment to those aims. 

The Bush administration appears to 
differ with the Congress over the in- 
terpretation of the constitutional pro- 
visions to declare and prosecute a war. 
I can appreciate the administration’s 
desire to avoid a major political battle 
and constitutional crisis on the eve of 
conflict, and while U.S. troops are at 
risk. Yet, I do not understand why the 
Secretary of Defense fears that a 
formal declaration would result in loss 
of surprise. A declaration of war cer- 
tainly does not oblige him immediately 
to launch an offensive, or a military 
action of any kind. 

But rather than clarify our purposes 
in the gulf, some Members of Congress 
have only added to America’s confu- 
sion. Mr. President, in the budget 
debate last Wednesday in this Cham- 
ber, some of my colleagues trivialized 
the national interests at stake in Saudi 
Arabia and the Persian Gulf, repeat- 
ing the canard that we are only inter- 
ested in cheap oil. They invoked the 
gulf crisis to justify a tax increase. 
This has persuaded me that we are not 
all thinking clearly or seriously about 
our reasons for being there. It is time 
we do start to think about these 
things, and about how we are going to 
bring the conflict to a successful con- 
clusion now that we are there. 

For all these reasons, I believe that a 
debate on a declaration of war would 
be the best means to force ourselves to 
begin thinking more rigorously about 
our national interests, our policy 
goals, and our military and diplomatic 
strategy. Perhaps then Mr. President, 
our purposes—and the national com- 
mitment needed to ensure success— 
will become clear. 

So let us not delude ourselves, Mr. 
President. There is ample evidence in 
the actions of the administration that 
confusion has begun to set in. The 
President is placing more emphasis on 
the process rather than on the sub- 
stance of our policy. The administra- 
tion displays an excessive preoccupa- 
tion with stroking and pacifying the 
coalition, as if that coalition itself 
were the object of the exercise. The 
lowest common denominator then sets 
the coalition’s policy. We become en- 
meshed in the process of debating and 
passing U.S. resolutions, as if mere 
words have ever stopped aggression. 

So I feel compelled, Mr. President, 
to raise the question of a declaration 
of war. I am not eager to see carnage 
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or bloodshed. On the contrary, I be- 
lieve that armed conflict must be the 
last resort, and I hope that we can 
achieve our aims short of open war. 
Nor do I wish to raise an impediment 
to decisive, forceful action by the ad- 
ministration, nor undermine the clear 
warmaking prerogatives of the Presi- 
dent implicit in the Constitution. 
Nonetheless, someone has to raise 
these questions—we must know what 
we are about. 

A declaration of war requires pas- 
sage of a joint resolution in both 
Houses. Mr. President, sadly, there is 
not enough time left in this session for 
the required parliamentary steps to 
bring it to completion before both 
houses. 

It would be easy were I to introduce 
it to merely refer it to committee and 
we would not see it again before this 
was over. 

And were I to do that and we were to 
debate that, its failure would only add 
to the sense of the irresolution on the 
part of America. So I offer these few 
observations instead as a means of 
raising the issue. k 

Mr. President, it is necessary to rec- 
ognize that our Nation is poised on the 
threshold of war, formally declared or 
not. Since we face such a serious possi- 
bility, and since the Congress has the 
constitutional prerogative to declare 
war, we have an obligation to demand 
of ourselves and of the Commander in 
Chief: Precisely what are our military 
forces in the Persian Gulf supposed to 
accomplish, and how are they sup- 
posed to accomplish it? It is necessary 
to consider in our own minds the rela- 
tionship between our ends and our 
means in this conflict. 

Since World War II, few of Ameri- 
ca’s deployments of military forces 
overseas have been successful. Korea, 
Vietnam, and our recent involvement 
in Lebanon turned into national trage- 
dies largely because the President and 
Congress sent troops in harm’s way 
without even seeking to answer funda- 
mental questions: Whom are we 
marching off to fight? What is the 
military objective, which, if achieved 
would constitute success and allow us 
to come home with heads held high? 
Just what are our plans for achieving 
that objective? What is the endgame? 

By its wanton aggression since 
August 2, 1990, and particularly by 
seizing and threatening American citi- 
zens and besieging our Embassy in 
Kuwait, the regime of Saddam Hus- 
sein of Iraq has put itself in a state of 
war against the United States. As 
much as we might wish, we cannot 
hide from this unpleasant reality, nor 
pretend that the actions of Iraq are 
anything other than an act of war. 

Mr. President, after the Iraqi attack 
on Kuwait, this government deployed 
its forces boldly and decisively, and 
now we have some 200,000 men and 
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women in the gulf region. The oper- 
ation was a superb feat of logistics, 
and the diplomacy that accompanied 
it was equally skillful, adding consider- 
ably to our combat power and provid- 
ing vital political support. So I whole- 
heartedly supported the operation, 
and my hat is off to the President and 
the Secretary of Defense for these ini- 
tial successes. 

But now I begin to see serious cracks 
in the edifice. Drift, muddle, and con- 
fusion are beginning to replace the 
confident spirit of August. Now we 
seem uncertain what to do with the 
forces we have amassed. 

So let us face the fundamental ques- 
tions about our purposes. If the an- 
swers are adequate, then let us sol- 
emnly commit ourselves. If the an- 
swers are not adequate or forthcom- 
ing, then I for one will do my utmost 
to get our forces withdrawn before 
they become involved in bloodshed 
that is either meaningless or counter- 
productive, or before we find ourselves 
diplomatically obliged to a humiliating 
withdrawal. I would not want the old 
doggerel repeated about our President: 
“The noble Duke of York, he had 
10,000 men. He marched them up the 
hill, and then, he marched them down 
again.” 

Mr. President, I must ask my col- 
leagues to consider: Why it is that we 
Americans, and not the rest of the 
world, are now constrained to face 
such a decision. After all, President 
Bush has said repeatedly that this 
conflict is not a case of the United 
States versus Iraq; but rather Iraq 
versus the whole world. I wish that 
were true, but it is not. Why not? 

First, President Bush himself has 
underlined the bilateral nature of the 
conflict by sending his video tape mes- 
sage to the Iraqi people. I will argue 
later that the content of that message 
was ill-advised. For now I simply note 
that the President was speaking for 
himself—or for the U.S. Government. 
The Secretary General of the United 
Nations did not deliver the message to 
Iraq on behalf of the world. King 
Fahd nor President Mubarek delivered 
it on behalf of the Arab world. 

Nor did Mr. Bush even speak for the 
other States that are nominally on our 
side in this conflict. While the Presi- 
dent’s words said that Saddam Hus- 
sein was confronting the whole world, 
his act argued that the quarrel is with 
the United States. 

Second and more important, the es- 
sentially bilateral nature of the con- 
flict is made unmistakable by the com- 
position of the forces deployed. Other 
nations have sent token forces. We are 
glad to have them. But the anti-Iraq 
coalition stands or falls on what the 
vast bulk of the forces—American 
forces—do. 

Third, while our Turkish, Egyptian, 
Saudi, and Gulf State allies have in- 
terests at stake greater than ours, it is 
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just plain fanciful to conjure up an 
image of a world united in arms 
against Saddam Hussein. Our Arab 
friends are fearful of being swamped 
by a wave of popular favor from 
Saddam that grows with each day of 
his successful defiance. If he offers 
the Arab States a deal, they just 
might take it, leaving us to hold the 
bag. 

Iran has basically joined Iraq. Nor 
should this surprise us. It is simply a 
modern, Middle East version of the 
Hitler-Stalin pact. And the Soviet 
Union, rhetoric aside, is on Iraq’s side 
as well. Its economic and military ad- 
visers, numbering in the hundreds and 
perhaps thousands, are keeping the 
Iraqi military together, and the Sovi- 
ets will be marketing Iraqi oil through 
Iran. In fact, the cash-starved Soviets 
have much to gain from the high oil 
prices caused by the conflict. 

Most of our European and Japanese 
allies are clearly anxious for a graceful 
exit from the impasse. In short, the 
whole world is against Saddam Hus- 
sein only insofar as we Americans can 
manage to defeat him. 

But, Mr. President, what does it 
mean for us to defeat him? How can 
we do it? Always we come face to face 
with these unavoidable questions. We 
as a government have not answered 
them adequately, and have not made a 
commitment of purpose that matches 
our commitment of troops and re- 
sources. That is why we ought to 
debate the concept of a declaration of 
war. 

Mr. President, it is possible for 
democratic nations to fight wars with- 
out declaring them, or by calling them 
by other names—police actions for ex- 
ample—just as it is possible for men 
and women to live together without 
declaring marriage, or by calling their 
cohabitation by other names. But dec- 
larations of war, like declarations of 
marriage, are useful because they 
force people to ask themselves, “What 
am I doing?“, and, once they under- 
stand, to make the sort of commit- 
ment that enhances the prospects of 
securing our long-term interests. 

What are our long-term interests in 
the Persian Gulf and Arabian penin- 
sula? First, we must have absolute 
freedom of navigation and commerce 
in the Persian Gulf. Second, we must 
keep the world’s oil tap—the power to 
set oil prices—out of Saddam Hussein’s 
grasp. If he can control such a vast 
reservoir of a critical global resource, 
the major portion of the world’s petro- 
leum; if he can set world oil prices 
rather than the market, then we will 
no longer be a secure power, much less 
a great power. Third, American inter- 
ests require that no single, warlike, ag- 
gressive power gains hegemony over 
the entire gulf and Arabian peninsula, 
which contain not only the bulk of the 
world’s crude oil supply but also 
adjoin some of the most strategic litto- 
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ral and maritime choke-points on the 
globe. 

So what then threatens our inter- 
ests? Quite simply, the regime of 
Saddam Hussein; its control over its 
people, its great military power, in- 
cluding chemical weapons, someday 
soon possibly nuclear weapons, and an 
array of ballistic missiles to deliver 
them; its exploitation of the volatile 
Arab temperament, and its vaulting 
ambition. 

The invasion of Kuwait and the 
threats to Saudi Arabia are only symp- 
toms, manifestations of the Iraqi 
threat. If we limit our purpose to safe- 
guarding Saudi Arabia from invasion, 
or even the withdrawal of Iraqi forces 
from Kuwait, we are making the most 
dreadful of mistakes because we may 
well get our wish, but still leave 
Saddam Hussein with power to domi- 
nate the Arab world and set the world 
price of oil. 

Besides, even the safety of Saudi 
Arabia is unachievable if we make that 
our ultimate goal. It is absolutely im- 
practical to garrison a line in the sand 
for a long period. But even if it could 
be done it would not solve our basic 
problem. Indeed, an American, non- 
Muslim, garrison permanently en- 
camped on the holy soil of Islam 
would soon unite the Arab masses 
against us. A passive line in the sand 
would cede the initiative to Iraq, and 
the spirit of Saddam Hussein would 
triumph. 

Furthermore, the sovereignty of 
Kuwait by itself is an illusory goal. 
Saddam Hussein might make a with- 
drawal under a face-saving formula, 
promising elections or even a return to 
the status quo ante, but now that he 
has depopulated Kuwait of half its 
people and replaced them with Iraqis, 
he could easily manipulate elections, 
or intimidate a restoration govern- 
ment. He might even let the Emir 
return on condition that Kuwait be de- 
militarized. In any case the Govern- 
ment of Kuwait would exist by Iraqi 
sufferance. The rest of the Gulf States 
would live under his shadow. Even a 
successful war which stopped at liber- 
ating Kuwait would not fulfill any na- 
tional purpose. 

Saddam, having survived that war 
with his internal power and most of 
his military intact, would be an Arab 
hero-martyr much as Gamal Abdul 
Nasser became after he lost the 1967 
war with Israel. In the long run, Sad- 
dam's political-military supremacy 
would achieve all the goals he set for 
himself in 1990. He would come to 
dominate the entire gulf, and very pos- 
sibly absorb our other Arab allies on 
the Arabian Peninsula into a new war- 
like empire, fueled by the immense 
natural wealth of the region. 

What about the embargo? That, of 
course, is a set of means, not an end. 
What the embargo can achieve is not 
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up to us. It is up to the world's nations 
that can join in it to a greater or lesser 
extent. Who can doubt that Saddam's 
defiance of the United States encour- 
ages cracks in the united front to 
grow, especially when the United 
States is willing to accept mere verbal 
assurances of Soviet compliance even 
in the face of their blatant noncompli- 
ance. 

I am referring specifically to the 
Soviet regime’s word of support com- 
bined with its effective management 
of the Iraqi military supply system. 
Why should any nation suffer the 
pinch of an embargo when our Gov- 
ernment is so willing to whistle in the 
dark? The success of the embargo also 
depends on the Iraqi regime’s willing- 
ness to kill those who dissent. Who 
can. doubt that willingness in light of 
Saddam's bloody history? 

Let us then ask what Saddam Hus- 
sein can do to win? To defeat the line 
in the sand he need do nothing. It will 
defeat itself in time. To defeat the em- 
bargo, especially of military goods, he 
must rely on the self-interest of dubi- 
ous third parties, like Iran, certainly 
no friend of the United States or the 
U.S.S.R. The Soviet regime, for exam- 
ple, stands to collect some $50 billion 
per year in hard cash from the rise in 
oil prices. 

To defeat a war to liberate Kuwait, 
Saddam can rely on appeals for peace, 
on Pan-Islamic propaganda, on prom- 
ises of cheap oil, on threats to set the 
world on fire, on linking the gulf crisis 
with the Palestinian issue and invok- 
ing jihad against Israel; and finally if 
necessary, by promising to withdraw 
from Kuwait, a matter of miles, in ex- 
change for the withdrawal of the 
United States to the other side of the 
globe. 

Quite simply, Mr. President, our 
problem is Saddam Hussein and his 
regime, and nothing but the removal 
or neutering of that regime will solve 
it. Anything we do that does not con- 
tribute to the elimination of a perma- 
nent Iraqi threat is worse than doing 
nothing. 

A life lost or a life taken, except to 
pull down that regime, is a life wasted. 
That is what we ought to declare. We 
ought to declare it because it is true, 
and because it is useful for the Iraqi 
people, for the world; and, not least, 
for ourselves to have no doubts about 
it. 

Consider by way of contrast the 
video tape message the President de- 
livered to the Iraqi people. He told 
them their ruler is harsh and lawless— 
as if they did not already know it. He 
told them that they would suffer be- 
cause of their ruler—as if this were 
news. He told them their army must 
withdraw from Kuwait—as if they had 
anything to say about its presence in 
Kuwait. He told them that the whole 
world is against them—which they 
took for a lie because every day on 
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their TV sets they see Arab mobs dem- 
onstrating in support of Saddam, and 
because they see Soviet technicians 
still in their midst. 

Mr. Bush told them that United 
States objectives were strictly to safe- 
guard Saudi Arabia and to free 
Kuwait—and left the implication how- 
ever unintentional that regardless of 
what might happen the United States 
would leave the Iraqi people to Sad- 
dam’s tender mercies. No wonder 
Saddam Hussein was so eager to 
broadcast the President’s message in 
Iraq. It can only have helped strength- 
en Saddam's message that the United 
States is contemptible and in the end 
must lose. 

Let us now send the Iraqi people an- 
other message. Let us make unmistak- 
able our willingness to remove the 
regime that oppresses them as well as 
Kuwait. That message must assure 
Iraq that whatever happens, Saddam 
Hussein and his henchmen will be out 
of power, and the future of Iraq will 
be at the disposal of a freely elected 
Iraqi Government. 

The second message is that unless 
Saddam Hussein relinquishes power, 
his life will be required, and anyone 
else who stands with him. I tell you 
Mr. President, we cannot make war 
merely to kill poor Iraqi draftees. To 
fight without a clear purpose is to 
make war on soldiers, not with sol- 
diers, and is obscenely immoral. No, 
Mr. President, we dare not measure 
success by counting the bodies of Iraqi 
soldiers, much less Iraqi civilians. But 
one fugitive—Saddam Hussein—will be 
the measure of our success. 

How must our Armed Forces and 
their commanders approach this war, 
God forbid that we send armored col- 
umns to smash Iraq's dug-in tanks and 
artillery at the cost of thousands of 
men on both sides who would really 
rather be someplace else. 

Let our military apply the lessons of 
our blunders in Korea, Vietnam, the 
Desert One debacle, Lebanon, and 
Grenada. If Saddam Hussein does not 
surrender, let the military use all its 
force, but apply our strength against 
his weakness, not against his strong 
points. We must destroy his air force 
and missile launchers and isolate his 
far-flung ground forces by making it 
impossible to resupply and sustain 
them. Then we can remove him from 
power. Only then is there a chance 
that the chiefs of the Iraqi Armed 
Forces, fearful of going down with 
him, will get rid of him. 

Mr. President, I feel my colleagues 
recoiling from all the talk of war and 
destruction. But the Members of this 
body must remember that the billions 
of dollars of hardware we have 
shipped to the gulf are designed to 
kill. We must decide to use it carefully, 
or we will act irresponsibly. If we 
cannot swallow this hard reality, then 
the stakes in the gulf are not worth 
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the huge financial cost, much less the 
blood. 

But Mr. President, I urge my col- 
leagues to ponder these critical issues 
and their own responsibilities, as befits 
the elected leaders of a great and free 
people, and as called for by our Consti- 
tution. We owe it to our military, our 
allies, and our citizens to define a pur- 
pose or to come home. I thank my col- 
leagues for their attention, and yield 
the floor. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. BYRD. Mr. President, will the 
Senator withhold? 

Mr. WALLOP. I withhold. 

Mr. BYRD. Mr. President, I thank 
the Senator. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I have 
been asked by the majority leader to 
ask unanimous consent that the vote 
on the motion to table the motion to 
reconsider the vote on the veto mes- 
sage S. 2104 be further laid aside until 
following the next rollcall vote today. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, it is my 
understanding that the distinguished 
Senator from South Carolina will be 
calling up a conference report. He has 
every right to do that. 

I ask unanimous consent that at 
such time as he calls up that confer- 
ence report, the time on the confer- 
ence report and on any amendments in 
disagreement, the overall time be lim- 
ited to—— 

Mr. HOLLINGS. If the distinguished 
leader will allow, we will have an 
amendment by the Senator from 
Pennsylvania. I do not know how 
much time he will take. I think the 
other side can tell. 

Other than that, we have some 
amendments in disagreement that we 
will recede to. I know my ranking col- 
league, the Senator from New Hamp- 
shire [Mr. RupmMan]—we have an 
amendment on the Securities and Ex- 
change Commission, which will only 
take a few minutes to explain. That 
will be adopted, I take it, unanimously. 

But the distinguished Senator from 
Pennsylvania had an amendment to 
an amendment in concurrence thereof 
relative to a free trade zone. I know he 
will want a little time on that. I under- 
stand the Senator from Iowa will want 
to be heard on it. They can tell us 
what the time will be. Then we can 
agree to it. 

Mr. WALLOP. Mr. President, I 
might just say that I am not prepared 
to give an answer to the Senator. I will 
search one out immediately. I do not 
know where the Senator from Iowa is, 
but we will set about trying to do that. 
Until such time, I would actually with- 
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hold that until we make an effort to 
get hold of him. 

Mr. BYRD. Mr. President, under the 
rules the Senator knows conference re- 
ports are privileged. As long as the dis- 
tinguished Senator from South Caroli- 
na gets the floor, there is no way the 
Senate can prevent him from bringing 
up that conference report unless some- 
one asks for a yea-and-nay vote. That 
might delay a few minutes. But he has 
a right to call up that conference 
report. 

I am simply seeking to try to get a 
little time agreement covering that 
conference report so that the Senate 
will not be unduly delayed in proceed- 
ing to the Interior appropriations bill. 
There are seven amendments that we 
know about under the list that was 
agreed to yesterday that remain on 
the Interior appropriations bill total- 
ing 7 hours of debate. If there are 
seven rollcall votes, that would mean 
105 additional minutes. If those roll- 
call votes were kept to 15 minutes 
each, it would mean that about 8% 
hours to 9 hours remain today on that 
bill if all time is used, and all of the six 
amendments are called up. This would 
mean that if we were to resume con- 
sideration right now, we would prob- 
ably be able to close down no earlier 
than 9:30. 

The longer we delay getting on that 
bill, the longer we push ourselves into 
the evening—because I am going to 
insist that the Senate complete action 
on that bill today. We have had it now 
up in the Senate parts of 3 days, and I 
am going to urge the two leaders to 
keep that bill before the Senate until 
we can complete it so we can take it to 
conference. 

That is the reason I am seeking a 
time limit on the conference report 
which the Senator from South Caroli- 
na will call up. I withdraw the request 
for the moment. 

I understood the distinguished Sena- 
tor from Maryland wished to be recog- 
nized. 

Mr. WALLOP. Mr. President, will 
the distinguished leader yield to me 
for just a minute? 

Mr. BYRD. Yes. 

Mr. WALLOP. Senator HEINZ is on 
his way. I realize the privileged nature 
of this thing. It is not our intention 
nor our side’s intention, but there was 
not an understanding of what was con- 
tained in the Harkin amendment. I am 
sure it can be resolved as soon as the 
Senator from Pennsylvania arrives. 

Mr. BYRD. Then if the Senator 
from South Carolina would not mind 
waiting for a few minutes until we can 
resolve that matter, I have some re- 
quests that the majority leader has 
sent to me to propound to the Senate. 

Before I proceed with them, how 
much time does the distinguished Sen- 
ator from Maryland wish? 

Mr. SARBANES. I just want to 
make a unanimous-consent request. 
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Mr. BYRD. Mr. President, I yield to 
the distinguished Senator from Mary- 
land (Mr. SaRBANES] for the purpose 
of his making a unanimous-consent re- 
quest and making any statement that 
he wishes to make. 

The PRESIDING OFFICER. With- 
out objection, the Senator from Mary- 
land is recognized. 

Mr. SARBANES. Mr. President, I lis- 
tened very carefully to the distin- 
guished Senator from Wyoming as he 
spoke just a few minutes ago. I think 
he has raised some very fundamental 
questions which the Members of this 
body need to give some careful 
thought to. I am not fully prepared to 
address all of the points that he 
raised, obviously, at this point. 

But in order to help to contribute to 
that dialog, I will ask unanimous con- 
sent to include in the Record immedi- 
ately following this statement, two ar- 
ticles which appeared in the papers re- 
cently. One by William Bragg Ewald, 
Jr., who worked for President Eisen- 
hower on his White House staff, was 
an assistant to him on his Presidential 
memoirs and the author of three 
books on that administration, includ- 
ing one entitled “Eisenhower the 
President: Crucial Days, 1951-1960.” 
The article is entitled “What Ike 
Would Do in the Gulf.” 

I think it is a very thoughtful analy- 
sis of the situation and how he at least 
envisions that President Eisenhower 
would have responded to this situa- 
tion. The essential theme is that he 
would have taken an international ap- 
proach. In fact, the subheading to it is, 
“As in 1958, in Lebanon, he would urge 
the U.N. to take over.” I think it is an 
interesting perspective. 

I also submit for the REecorp an arti- 
cle by Zbigniew Brzezinski, which ap- 
peared in the New York Times, enti- 
tled. Patience in the Persian Gulf, 
Not War.” This discusses the two ap- 
proaches and the consequences and 
the ramifications of each of the likeli- 
hood of success; and I think, again, 
this raises a number of very important 
questions which need to be addressed 
by the Members of this body as we 
think about the very fundamental 
issues which the Senator from Wyo- 
ming raised in his thoughtful state- 
ment. 

I ask unanimous consent that those 
articles be printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorpD, as follows: 

WHAT IKE WouLpD Do IN THE GULF 
(By William Bragg Ewald, Jr.) 

GREENWICH, CT.—Late last month, Iraqi 
soldiers seized our 24-year-old son in 
Kuwait. He had gone there three days 
before the Aug. 2 invasion after repeated re- 
assurances from the State Department that 
nothing untoward was going to happen. The 
soldiers took him first to Baghdad, then to a 
military installation as part of Iraq's 
“human shield.” Finally, came word of his 
release in response to a desperate appeal 
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Tom his mother to President Saddam Hus- 
sein. 

Throughout this nightmare, punctuated 
by long stretches in which we knew nothing 
of his whereabouts, we prayed he and the 
other hostages would survive the ordeal. 
But we also prayed for our country—that if 
blood were to be shed, it would be for a for- 
eign policy of which all Americans could be 
proud. 

We stand today at a crossroads. One way 
leads to another Vietnam, the policy of 
American macho unilateralism. The other 
way is the way of President Dwight Eisen- 
hower, which President Bush largely has 
followed so far. 

As a member of Eisenhower's White 
House staff, as assistant to him on his Presi- 
dential memoirs and as author of three 
books of my own on his Administration, I 
believe I know what he would do in the Per- 
sian Gulf. 

He would not go it alone. At Dienbienphu 
in 1954 he saw many reasons to go into Viet- 
nam—but only in company with allies, a 
large international alliance. He couldn't put 
such an alliance together. So he stayed out, 
and thus avoided U.S. humiliation. 

He would work through the U.N. In a 
single day in 1958, Ike sent some 15,000 sol- 
diers and marines into Lebanon, the biggest 
peacetime deployment of troops in our his- 
tory up to that time—a force comparable to 
what Presidents Kennedy and Johnson drib- 
bled into Vietnam over three long years. 
But Ike did something else. He instantly 
went to the U.N. cited the right of nations 
under the U.N. Charter to engage in collec- 
tive self-defense, urged the U.N. itself to re- 
place American troops in protection of Leb- 
anon, and pledged that when the U.N. did 
so, we'd get out. And we did get out, a few 
weeks later. 

He would never mention Saddam Hussein, 
Ike had a hot temper; he did a lot of boxing 
as a young man; and he had a swift impulse 
to lash out at an adversary. But as President 
he never attacked his enemies by name—not 
even Stalin. 

To him, no great contest should become a 
personal contest. Sure, Lyndon Johnson 
bragged about one-day emasculating Ho Chi 
Minh, the North Vietnamese leader. Ronald 
Reagan branded Nicaragua’s former Presi- 
dent, Daniel Ortega, a tinhorn dictator, and 
President Bush took pokes at Manuel Nor- 
iega. Ike never would have. To turn interna- 
tional differences into a name-calling brawl 
only makes their resolution harder, 

“Some day,” Ike said of Stalin, “I might 
have to negotiate with him.” And, as his 
perceptive press secretary, Jim Hagerty, ob- 
served, Ike “always left an escape route, 
both for himself and for the other guy.” 

He would respect cultural differences. Ike 
shunned a “white man's party“ -wWhite foot 
soldiers against Vietnamese natives—in the 
jungles of Asia. He would, I feel sure, shun a 
white man’s party in the Middle East—the 
prolonged presence of huge numbers of 
Americans. Whatever we do there should 
have overwhelming Arab approval and par- 
ticipation. As Ike recognized when he 
turned back the 1958 British, French and Is- 
raeli invasion of Suez, the age of imperial- 
ism has ended. 

He would respect the rights of the power- 
less. At times during his Presidency, Ike en- 
countered difficult demands from smaller, 
weaker countries. These he considered “the 
tyranny of the weak.“ But, he told aides, 
“we must put up with it“ -an idea he reiter- 
ated later with great eloquence in his mili- 
tary-industrial-complex farewell address, 
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calling for “a proud confederation ... 
equals,” 

He would watch the polls. Anthony Eden 
invaded Egypt in 1956 with the House of 
Commons split down the middle. ‘I'd never 
commit American forces with such weak 
public backing,” Ike said of his old friend. 

Worried that American and allied enthusi- 
asm for Middle East action may melt away 
in a few weeks or months, the Bush Admin- 
istration may feel a pressure to act now. 
First, however, we should ask ourselves 
whether we might end up as a house divid- 
ed, fighting the wrong war in the wrong 
place against the wrong enemy. 

He would take the long view. After the 
Lebanon landing in 1958, Ike went to the 
U.N. General Assembly for a major address 
on building a lasting peace in the Middle 
East, including a far-ranging program for in- 
creasing the Arab region’s water supply 
food, health and education. The mere cessa- 
tion of hostility did not suffice for Ike and 
should not suffice for us. 

I know the ardent devotion of President 
Bush's family to the memory of Dwight Ei- 
senhower. I know the strong personal affec- 
tion and respect between Ike and President 
Bush's father when he served as an Eisen- 
hower loyalist in the Senate. And I know 
that repeatedly President Bush has taken 
actions—like the prompt and massive build- 
up of forces in defense of Saudi Arabia, and 
the organization of an unprecedented world- 
wide United Nations alliance against Iraqi 
aggression—that Ike would applaud. 

But a growing chorus of experts is urging 
a different course—away from internation- 
alism and toward the Lone-Rangerism that 
gave us Vietnam. That option remains very 
much alive. 

Ike has left us a valuable lesson in the 
successful conduct of international rela- 
tions. I hope we keep it before us in the 
days ahead. 


of 


PATIENCE IN THE PERSIAN GULF, Nor WAR 
(By Zbigniew Brzezinski) 


WASHINGTON. The crisis in the Persian 
Gulf is the first crisis of the post-cold-war 
era. Thus, fortunately, it does not pose the 
danger of a U.S.-Soviet confrontation. None- 
theless, if mishandled, the crisis could 
prompt devastating consequences for the 
world economy, perhaps result in massive 
Arab and American bloodshed, and almost 
inevitably generate major regional instabil- 
ity throughout the Middle East. 

It is thus a crisis that is too serious to be 
resolved by decisions in one capital alone 
and too dangerous to be addressed on the 
basis of hysteria. It calls for thorough stra- 
tegic consultations among the countries 
concerned—including, beyond the democrat- 
ic West, the leaders of moderate Arab coun- 
tries outraged by Saddam Hussein's aggres- 
sion—regarding the issues involved, the poli- 
cies to be pursued and the costs to be as- 
sumed. 

As its point of departure, a collective stra- 
tegic response to the Iraqi challenge must 
be based on shared perspectives regarding 
three central concerns: 

It must provide for stable access by the 
West to reasonably priced oil, which in prac- 
tical terms means assuring the security of 
Saudi Arabia and the Emirates from any 
further Iraqi pressures or aggression; 

It must protect the sanctity of the inter- 
national order against unilateral use of 
force, which in practical terms means a sat- 
isfactory resolution of the status of Kuwait; 

It must take into account Iraq's signifi- 
cant military arsenal as a longer-term re- 
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gional security concern. (Additionally, and 
depending on whether the crisis is resolved 
peacefully or militarily, the future of 
Saddam Hussein’s personal leadership may 
have to be addressed by the international 
community.) 

All three of these issues involve objectives 
that are desirable, even though not all of 
these goals are equally urgent or vital. But 
there is consensus not only in the West but 
also among the moderate Arabs regarding 
the imperative need to deter any Iraqi move 
against Saudi Arabia. 

This objective is so vital to the well-being 
of the world economy that the United 
States, rightly and courageously, was pre- 
pared to fight even alone. That is why it im- 
mediately deployed such large forces to the 
region. There is little doubt that other 
states, both Arab and non-Arab, would also 
join in a common effort if the Iraqi Army 
were to strike further south. 

The consensus is less strong and strategic 
options become more divergent, regarding 
the other two issues. Subtle differences 
emerge once the surface is scratched as to 
what precisely should be the international 
coalition’s objectives and how should they 
be pursued. 

WHAT IS TO BE DONE? 


Broadly speaking, two strategies are 
emerging. The first favors sustained inter- 
national pressure on Iraq through the em- 
bargo to compel its withdrawal from 
Kuwait. The alternative—which some favor 
if peaceful means fail, and some prefer as 
the more effective solution—involves the 
use of military power, thereby dealing not 
only with the issue of Kuwait but also with 
the challenge posed by the Iraqi military 
machine. Given the enormous stakes, it is 
important to assess these alternatives care- 
fully, for their costs and prospects of suc- 
cess differ significantly. 

The peaceful coalition strategy will re- 
quire time to prove itself. It may take 
months to convince Saddam Hussein that 
the coalition’s unity will survive and that 
any leakage in the embargo will be insuffi- 
cient to prevent a massive deterioration in 
Iraq's economy and social well-being. This 
will impose major demands on the demo- 
cratic publics in the West to support the 
necessary sacrifices and on their leaders, es- 
pecially in America, to rebut hysterical calls 
for military action. The approaching Con- 
gressional elections in the United States 
may tempt some to advocate military action 
in the expectation that the initial surge of 
patriotic feeling will work to the advantage 
of the party in power. 

A prolonged embargo will also require 
major economic cooperation among the 
members of the coalition. Especially impor- 
tant will be the contributions of Japan and 
Germany, both exceedingly rich countries 
yet countries that have made a small contri- 
bution compared with America’s. 

There is thus the risk that, in the pursuit 
of the peaceful and patient strategy, allied 
unity may come to be strained by increas- 
ingly sharp disagreements regarding the dis- 
tribution of the burdens involved. These dis- 
agreements could become especially acrimo- 
nious as the recession—in part stimulated 
by the higher energy costs and other ex- 
penses generated by crisis—deepens in the 
United States. 

THE RISK OF WAITING 

The peaceful strategy, in any case, may 
also be derailed by developments beyond 
America's and the international coalition's 
control. One cannot, for example, preclude 
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attempts at deliberate provocations, de- 
signed to inflame American public opinion 
and to precipitate a military collision be- 
tween America and Iraq. 

Given the bitter personal enmity between 
the Syrian and Iraqi leaders, or in view of 
reports of Israeli fears that America may 
opt for a peaceful outcome to the crisis, not 
to mention Iranian fundamentalist passions, 
it is also quite possible that outside parties 
may set in motion events that derail the 
peaceful strategy. Last but not least, there 
is the possibility that Saddam Hussein, fear- 
ful of being strangled by the international 
embargo, will himself initiate hostilities. 

Finally, it must be admitted that the 
peaceful strategy cannot in any case resolve 
the third issue, that of Iraq’s military 
power; at best it can probably yield only a 
partial success on the status of Kuwait, a 
success certainly short of “unconditional 
surrender” by Iraq. More likely, the eventu- 
al success of the peaceful strategy will re- 
quire, at some point, quiet, behind-the- 
scenes negotiations regarding the issues 
that precipitated the Iraqi aggression. 

In other words, once a sustained embargo 
had succeeded in convincing Saddam Hus- 
sein that he must concede, some confiden- 
tial discussions, either through Arab inter- 
mediaries or perhaps through Soviet ones 
(and Mikhail Gorbachev deliberately posi- 
tioned himself in the Helsinki talks with 
President Bush to be an eventual mediator) 
would ensue. They would address the adju- 
dication—following an Iraqi withdrawal 
from Kuwait—of the Iraqi financial and ter- 
ritorial claims (not all of which were un- 
founded), which will have to take place. 

If much of the international community 
were willing to accept such an outcome, it 
would be difficult for the United States 
alone to oppose it. Moreover, it is likely that 
by then the peaceful strategy would have 
imposed substantial financial costs on all 
parties, even though it would have spared 
everyone from potentially massive blood- 
shed. Thus there is bound to be some inter- 
national predisposition to settle, even if the 
outcome were to be not quite as uncondi- 
tional as currently some desire. However, 
any such outcome would still leave major 
issues pertaining to regional security and 
Iraqi military power unresolved. 

This is why some argue that the peaceful 
strategy cannot work and that the crisis 
must be resolved by force of arms. The 
peaceful strategy—the critics point out— 
would resolve satisfactorily the first issue 
only, the second perhaps partially (and, at 
best, only after a very prolonged effort), 
and the third not at all. In contrast, the 
military strategy would deal with both the 
second and the third at the same time, 
while perhaps also enhancing Saudi security 
for the longer term. 

Accordingly, proponents of the military 
strategy argue that force should be used 
once the necessary preparations have been 
completed. Given the pace of the American 
troop and weapons deployments, that could 
be as soon as late October (thus before the 
American Congressional elections) but in 
any case no later than late winter. The 
reason for the latter deadline is that the 
onset of the fierce sandstorms that follow 
the winter season would adversely affect the 
technological performance of weapons and 
impose additional difficulties on the Ameri- 
can and other forces not accustomed to 
desert warfare. 

The military option would have to deal si- 
multaneously with the goal of liberating 
Kuwait and of destroying Iraqi military 
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bower for the simple reason that is not pos- 
sible to do the first without the second. A 
conventional ground attack on Kuwait 
would be prohibitively costly in casualties 
und perhaps even impossible to execute 
without a deployment of forces vastly larger 
than even the currently projected deploy- 
ment of some 200,000 American troops. 

Military action will therefore require an 
all-out air assault on Iraq's political and 
military command centers, key military con- 
centrations and principal industrial-military 
targets, in addition to some unavoidable 
ground fighting. Particularly intensive ef- 
forts will have to be made to destroy pre- 
emptively, any Iraqi capacity to retaliate 
through missile strikes with chemical war- 
heads. 

A particular complication pertaining to 
the air assault is that its effectiveness would 
be greatest if it came as a sudden bolt out of 
the blue. But that could only be the case if 
it was undertaken solely on the American 
initiative, since only American airpower 
would be capable of undertaking this task 
effectively and alone. 

The decision to initiate hostilities through 
a decapitating air attack would thus have to 
be made solely by Washington, without any 
genuine consultations with the other 
powers that are participating in the anti- 
Iraq coalition, especially Arab one. That 
could breed political resentments and even 
pose the danger that America would eventu- 
ally find itself increasingly isolated in the 
world arena. 

There is also a domestic American compli- 
cation to be noted here. An American bolt- 
out-of-the-blue attack would not only strain 
allied relations. If the resulting hostilities 
were to become costly and prolonged, the 
U.S. Congress might be outraged that its 
constitutional prerogative of declaring of 
war was not respected. Yet a declaration of 
war would be incompatible with any sur- 
prise attack. 

In any case, the military operations, to be 
effective, will have to combine major air and 
ground initiatives, the former to paralyze 
Iraq's capacity to respond and the latter to 
drive the Iraqis out of Kuwait. The effort 
will thus have to be massive in scale. It will 
probably involve the infliction of thousands, 
and maybe even tens of thousands, of 
deaths on the Iraqi civilian population. 

And it will involve inevitably heavy fight- 
ing against an Iraqi Army that is battle- 
tested and experienced in defensive fight- 
ing. Since it is almost certain that the brunt 
of the military effort would have to be un- 
dertaken by American forces, one must 
expect therefore also thousands of deaths 
among American servicemen. 

One should not entertain in this connec- 
tion any illusions that air attacks by them- 
selves will force the Iraqis to capitulate. 
Total and prolonged U.S. control over the 
air did not terminate promptly the Korean 
and Vietnam Wars, nor did it force either 
Germany or Italy to capitulate. Moreover, it 
is not possible to predict precisely what 
course the combat will take and how long it 
will last. Iraq is not a Panama. The fighting 
could prove to be heavy and prolonged. 

Moreover, even massive air attacks may be 
unlikely to deprive Saddam Hussein of some 
capacity to react. One cannot exclude the 
possibility of sporadic Iraqi gas attacks on 
Israeli cities and perhaps even a deliberate 
invasion of Jordon, in an effort to widen the 
war by drawing in the Israelis. That then 
could have the effect of transforming the 
war, in Arab perceptions, into a struggle 
against an American-Israeli coalition. 
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Not only the military but also the geopo- 
litical dynamics are unpredictable. At some 
point the war could also expand in other di- 
rections. Syria, Iran and even Turkey (fol- 
lowing perhaps a Kurdish uprising within 
northern Iraq) might all be tempted to 
pursue their own territorial interests. Iraq 
might be partitioned; Jordon might be the 
victim of an Iraqi or Israeli military initia- 
tive; and the entire region subsequently Le- 
banized. 

The conflict would thus become regionally 
destabilizing on a scale that is difficult pre- 
cisely to define but that could become also 
impossible to contain. Moreover, if Arab 
emotions were to become aroused by mili- 
tary action against Iraq that is seen as 
largely American in origin, the ensuing radi- 
calization of the Arab masses could eventu- 
ally even produce upheavals in those more 
moderate Arab states that the United States 
is currently seeking to protect. 

THE COST OF WAR 


All of that could produce potentially dev- 
astating economic consequences. One would 
have to anticipate the serious possibility of 
at least a temporary cutoff in much of the 
flow of oil from the Persian Gulf. Military 
action would probably result in the destruc- 
tion of most of Kuwait’s and Iraq’s oil facili- 
ties, while sabotage could also affect the in- 
stallations in other gulf states. The price of 
oil could easily climb to $65 per barrel or 
even more. 

The financial costs of the war by them- 
selves would also be extraordinarily high. It 
has been estimated that for the United 
States the costs of large-scale combat could 
amount to about $1 billion per day. An eco- 
nomic and financial world crisis might thus 
prove difficult to avoid. 

It is hard to predict whether the Ameri- 
can public, after the likely initial surge in 
patriotic emotions, would long support such 
an operation. Parents and others would 
almost certainly begin to ask whether Amer- 
ican lives should be sacrificed for the sake 
of the wealthy rulers of Kuwait. Arguments 
about the sanctity of the international 
order might cease to have much appeal once 
American fatalities begin to rise into the 
thousands. There is also the risk that at 
some point the public might blame Israel 
for allegedly having pressed America to go 
to war against Iraq for the sake of Israeli in- 
terests. 

The military strategy thus suffers from 
fundamental liabilities. Its costs could prove 
to be prohibitive, its success is not easy to 
define in terms of the time involved and the 
scope of the required effort, and its dynamic 
consequences, could have a regionally de- 
structive ripple effect. 

On balance, therefore, the better part of 
wisdom is for the existing international coa- 
lition to pursue the strategy of sustained 
pressure, and to apply that pressure under 
the protection of credible military power 
that deters any Iraqi military countermoves. 
To put it simply, a policy not of preventive 
war but of punitive deterrence is the most 
sensible. 

That strategy must be given time to prove 
effective, and it must be openly conceded 
that its success may not be compatible with 
the notion of an Iraqi unconditional surren- 
der regarding Kuwait. More specifically, one 
should not rule out a priori the acceptabil- 
ity of some arrangement that combines an 
Iraqi withdrawal with the eventual adjudi- 
cation of the financial and territorial issues 
that precipitated the unacceptable act of 
Iraqi aggression. Nor should quiet mediation 
by some third parties, either by the Arabs 
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themselves or by the Europeans (such as 
President Mitterrand), or even perhaps by 
the Soviets, be discouraged. 

As noted, a nonviolent resolution of the 
Kuwait issue will not resolve the region's se- 
curity problem. In any case, for some time 
to come, to insure longer-range regional se- 
curity, some separate American-Saudi mili- 
tary arrangements will be required. 

These might include some provision for 
the continuing presence of an American se- 
curity tripwire in Saudi Arabia, designed to 
insure against any future Iraqi aggression. 
American naval and air offshore power will 
probably also have to be enhanced on a con- 
tinuing basis. At a later stage, it might then 
prove possible to convene an international 
conference that deals with the wider issue 
of regional security. In that setting, the de- 
stabilizing and unacceptably ambitious Iraqi 
military programs could be subjected to 
some agreed limitations. 

In the context of any eventual regional ac- 
commodation regarding security, it will 
probably also be necessary for Israel to fi- 
nally accept the nonproliferation treaty and 
to place its own nuclear weapons program 
under some similar restraints, 

Obviously, the resolution of these tangled 
and complex issues will require prolonged 
negotiations. For these negotiations to suc- 
ceed, some progress toward peace on the Is- 
raeli-Palestinian conflict may also be 
needed, given the obvious connection be- 
tween Israeli and Iraqi military buildups 
and the persisting possibility of renewed Is- 
raeli-Arab hostilities. But all of that repre- 
sents an agenda for the more distant future. 
The wider issue of regional security and the 
Israeli-Arab conflict cannot be and should 
not be linked directly to the current, more 
immediate crisis. 

To be sure, there are those who argue 
that Saddam Hussein's military potential 
must now be pre-emptively destroyed before 
he acquires nuclear weapons. But the advo- 
cates of preventative war, for some of whom 
the Iraqi occupation of Kuwait is a conven- 
ient excuse, have yet to make a compelling 
case in terms of the American national in- 
terest for such a reckless undertaking. 

America has lived for 40 years under the 
shadow of Soviet nuclear weapons, and 
Stalin or Khrushchev had no compunctions 
about killing those weaker than themselves. 
But deterrence worked, and America surely 
has the power to deter Iraq as well. And so 
does Israel, which has already acquired nu- 
clear weapons. 

The bottom line is this: there is no easy 
solution to the crisis. The peaceful strategy 
of sustained pressure suffers from obvious 
limitations and has its costs. Moreover, it 
will not resolve fully all of the central prob- 
lems generated by the Iraqi aggression. But 
it imposes enormous punitive pains on Iraq, 
at a cost and a risk to America that is in- 
comparably lower than the costs and risks 
of preventive war. 

Hence patience and prudence are to be 
preferred over the leap into the abyss of 
warfare. The basic fact is that the overall 
situation in the region is so unstable that no 
military solution can be confidently postu- 
lated as assuring the productive termination 
of the ongoing crisis at a cost that is pre- 
dictable and reasonable. Destroying Iraq but 
possibly blowing up the Middle East can 
hardly be advocated as a rational calculus. 

Given the stakes, it is particularly urgent 
that the leaders of the advanced democra- 
cies—with America have already successful- 
ly assured the deterrence of further Iraqi 
aggression—sit down together, carefully 
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analyze their options and recommit them- 
selves to a sustained strategy of punitive de- 
terrence—without dangerous illusions about 
military solutions. 

Mr. WALLOP. Will the Senator 
from West Virginia yield? I wanted to 
make a quick observation. 

Mr. BYRD. Mr. President, I yield for 
not to exceed 3 minutes. 

Mr. WALLOP. I thank the Senator. 

My point is basically that I do not 
know, and I would not claim to know, 
nor do I know anybody else who 
knows, where this body would take us, 
given a debate and declaration of pur- 
pose. My only point is, and I thank the 
Senator for what he said, where we 
ought to go, we ought to do it on pur- 
pose, and not by a sort of reaction of 
events, as they tumble out in front of 
us. That is the one sure path to disas- 
ter. 

I thank my colleague from Mary- 
land. I was raising questions I think 
we ought to talk about. 

Mr. SARBANES. I thought the Sen- 
ator had indeed raised fundamental 
questions, and I think it is important 
that we start thinking in greater 
depth on it, to have the benefit of the 
wide range of views and, particularly, 
some very careful analysis which has 
been done, because I think the ques- 
tions are indeed very fundamental, as 
the Senator has stated. 

Mr. HOLLINGS. Mr. President, on 
the conference report, Senator HEINZ 
has agreed to a time, and we can get a 
time agreement on this, really. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. BYRD. Mr. President, at such 
time as the distinguished Senator 
from South Carolina [Mr. HOLLINGS] 
calls up his conference report on the 
Commerce, State, Justice appropria- 
tions bill, H.R. 5021, I ask unanimous 
consent that there be a time limit, 
overall on that conference report, and 
any amendments in disagreement 
thereto, of not to exceed 15 minutes. 

Mr. HOLLINGS. Ten minutes to 
each Senator. 

Mr. HEINZ. Twenty minutes equally 
divided. 

Mr. BYRD. Between Mr. HOLLINGS 
and Mr. HEINZ. 

Mr. HOLLINGS. That is correct. 

Mr. BYRD. Very well. Furthermore, 
Mr. President, that any amendments 
thereto be limited to two, at most. 

Mr. HOLLINGS. We have two 
amendments in disagreement that we 
will proceed to. We have one that is on 
the Securities and Exchange Commis- 
sion. It is the language relative to a 
fee. It has been checked with the 
Banking Committee on both the Re- 
publican and Democratic sides. I know 
it has been cleared on both sides. Let 
us take this thing through. We will 
take 15 minutes and pass the thing. I 
will take less. 
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Mr. BYRD. I ask that such amend- 
ments be limited thereto. 

Mr. HEINZ. Reserving the right to 
object, and I shall not object, I want to 
be clear on whether amendments to 
any amendments in disagreement were 
in order. 

Mr. BYRD. I understood it would be 
limited 

Mr. HOLLINGS. Limited to Senator 
HeEINz’ amendment and the amend- 
ment on SEC. That is undisputed. 

Mr. HEINZ. No other either first- or 
second-degree would be in order? 

Mr. BYRD. Exactly. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business immedi- 
ately following the disposition of the 
conference report. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND 
RELATED AGENCIES APPRO- 
PRIATIONS ACT, FISCAL YEAR 
1991 CONFERENCE REPORT 


Mr. HOLLINGS. Mr. President, I 
submit a report of the committee of 
conference on H.R. 5021 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5021) making appropriations for the Depart- 
ments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal 
year ending September 30, 1991, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by all of the con- 
ferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 23, 1990.) 

Mr. HOLLINGS. Mr. President, let 
me explain the parliamentary situa- 
tion. What we have in true disagree- 
ment are two amendments, No. 155 
and No. 164. Number 155 provides 
funds for the Radio and Television 
Marti, on which we will recede to the 
House. Amendment 164 deals with lim- 
itations on postemployment activities 
of the U.S. Trade Representative. We 
will recede to the House on that par- 
ticular amendment. 

Regarding that amendment, I would 
like to discuss the reason this was put 
in the Senate’s bill, and passed this 
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body without a dissenting vote. 
Amendment 164 extends current law’s 
1-year prohibition on representing for- 
eign governments. It prohibits the 
U.S. Trade Representative, our top 
trade official, after leaving the job, 
from representing foreign govern- 
ments for 5 years. 

Great changes are taking place 
around the globe. Democratic princi- 
ples are sprouting in Eastern Europe 
and the Soviet Union. As the world 
moves away from the cold war, we find 
ourselves playing a new game: the 
trade war. It is a no-holds-barred 
struggle among nations for market 
share and standard of living in a large- 
ly zero-sum world market place. To 
date, not only is the United States 
losing this new contest, we still 
haven't the foggiest idea how the 
game is played. Rather than mobilize 
for the new challenge of government- 
controlled capitalism or trade war, 
recent administrations have opted for 
the equivalent of unilateral disarma- 
ment. 

Let’s be clear where America stands 
4% decades after World War II. The 
United States has gone from the 
world’s largest creditor to world’s fat- 
test debtor in just 8 years. After run- 
ning trade surpluses from 1945 
through 1970, and as late as 1975, our 
trade deficits in the 1980’s totaled 
almost $900 billion. This stunning eco- 
nomic reversal was America’s dutiful 
sacrifice on the altar of free trade. 

Well, now in the post-cold war era, 
our economic security is part and 
parcel of the national security. If 
anyone doubts this, you need look no 
further than the Persian Gulf. If eco- 
nomic interests are to be elevated to 
the same national priority as defense 
and foreign policy, then we must take 
a fresh look at the laws governing 
those who represent foreign govern- 
ments and foreign companies on trade 
and economic issues. If Colin Powell 
resigned as Chairman of the Joint 
Chiefs of Staff tomorrow, and 1 year 
later, he was advising Saddam Hus- 
sein, we would be outraged. Yet, this 
happens every day in the trade war, 
and no one says a thing. 

Congress has the responsibility to 
safeguard the integrity of the Govern- 
ment’s decisionmaking process and 
strengthen the American public’s con- 
fidence in it. 

Mr. President, according to Business 
Week magazine, the Japanese Govern- 
ment and Japanese companies spend 
$100 million a year for Washington 
lobbyists, lawyers, and political advis- 
ers. They employ over 100 lobbying, 
public relations and law firms to repre- 
sent their interests. We can compare 
this to the $52 million in salaries for 
all 535 Senators and Congressmen. 

As Pat Choate reports in the Sep- 
tember issue of the Harvard Business 
Review, between 1973 and 1990, one- 
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half of our former U.S. Trade Repre- 
sentatives have represented foreign in- 
terests in the private sector. These and 
other examples lead me to conclude 
that a further cooling-off period is 
needed in order to protect the integri- 
ty of the U.S. Government's policy- 
making process. The open revolving 
door in Washington and the cynicism 
it engenders is not the fault of the 
Japanese, or the British, or the Dutch. 
It is our fault if we allow it to continue 
to undermine the faith in our system 
of government. 

While I am yielding on this today to 
the House’s wishes, I intend to contin- 
ue to pursue changes in our current 
ethics laws in the next session. 

Then two other amendments, No. 9 
and No. 139. No. 9 would be an amend- 
ment on which the distinguished Sen- 
ator from Pennsylvania would present 
in concurrence an amendment thereto. 
No. 139 deals with the Securities and 
Exchange Commission. So I want to 
present that one in particular, so that 
that is clearly understood to be a user 
fee and not a tax. Over on the House 
side they raised the point that that 
was a tax and, therefore, they voted 
that down. Now we have gone along 
with the House, concurred on both 
sides, and checked with the Securities 
and Exchange Commission. 

Mr. RUDMAN. Mr. President, the 
conference report befcre the Senate 
today reflects our continued commit- 
ment to maintain sufficient funding 
for the Department of Justice and the 
Federal judiciary in order to meet our 
drug and law enforcement needs. 
While most of the programs and agen- 
cies in the bill are funded at or near 
base levels, we have, to a large extent, 
funded much of the programmatic in- 
creases proposed by the administra- 
tion for law enforcement agencies. In 
addition, we have provided $106.8 mil- 
lion above the administration request 
for savings and loan and financial 
fraud investigations. As such, for S&L 
enforcement, the conference agree- 
ment provides an additional amount 
above the President’s request of $47.3 
million for the FBI, $45 million for 
U.S. attorneys, and $14.5 million for 
general legal activities. 

If one discounts the nonrecurring 
costs associated with last year’s prison 
construction appropriation, the Jus- 
tice Department is effectively receiv- 
ing a $1.5 billion—or 18.5 percent—in- 
crease over fiscal year 1990 funding. 
Similarly, the Federal Judiciary is 
being funded at $253.5 million above 
last year’s level, or 14.9 percent. To 
highlight some of the specific in- 
creases, the Drug Enforcement Admin- 
istration will be funded at a level 
which is $145.6 million higher than 
the fiscal year 1990 appropriation. A 
$113 million increase is provided for 
the Organized Crime Drug Enforce- 
ment task forces. We are providing a 
$45.3 million, or 10-percent increase 
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for antidrug abuse grants to State and 
local governments. Given the budget 
constraints under which we are oper- 
ating, the conference agreement clear- 
ly represents the priority we are plac- 
ing on addressing the problems of 
drugs and crime in this country. 

In recognition of events in the Per- 
sian Gulf, the conference agreement 
concurs in the President’s request to 
fully meet our responsibilities to the 
United Nations and other internation- 
al organizations; to meet our peace- 
keeping responsibilities around the 
world; and to pay 20 percent of our ar- 
rearage to these international organi- 
zations. Furthermore, the conference 
agreement allows for an expansion of 
our sealift capacity through an appro- 
priation of $225 million for the Ready 
Reserve Force of the Maritime Admin- 
istration. 

The conference agreement also re- 
flects the need to respond to the out- 
break of democracy throughout East- 
ern Europe and the rest of the world 
by maintaining our public diplomacy 
efforts through the United States In- 
formation Agency, the Board for 
International Broadcasting, and the 
National Endowment for Democracy. 

In view of the limitations placed 
upon our subcommittee, this confer- 
ence agreement gives priority to the 
highest concerns of Congress and the 
Nation. I'd like to commend the chair- 
man of the Senate Subcommittee, 
Fritz HoLLINdS, and the chairman and 
ranking minority member of the 
House subcommittee, Congressmen 
NEAL SMITH and HAL Rockers, for their 
excellent work in producing this bill. 

Mr. HOLLINGS. Mr. President, I 
urge that the Senate agree to the con- 
ference report on H.R. 5021. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote and move 
that that motion be laid on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
further ask unanimous consent that 
the Senate concur in the amendments 
of the House to the amendments of 
the Senate en bloc with the exception 
of amendment Nos. 9 and 193; that the 
Senate recede from amendment No. 
164; that motions be deemed to have 
been made to reconsider the votes on 
the amendments and on the receding 
from the amendment No. 164 and 
these be laid upon the table. 

The PRESIDING OFFICER (Mr. 
ADAMS). Without objection, it is so or- 
dered. 

The amendments of the House 
agreed to en bloc are as follows: 

Resolved, That the House agree to the 
report of the Committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
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(H.R. 5021) entitled “An Act making appro- 
priations for the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 1991, and for other pur- 
poses. 

Resolved, That the House recede from its 
disagreement to the amendments of the 
Senate numbered 8, 16, 17, 18, 19, 21, 24, 30, 
31, 32, 33, 34, 39, 42, 46, 49 49A, 50 51, 52, 60, 
61, 62, 63, 70, 71, 73, 75, 76, 77, 78, 79, 80, 81, 
85, 90, 93, 94, 95, 96, 99, 101, 103, 104, 112, 
113, 117, 119, 120, 125, 126, 128, 132, 142, 156, 
159, 160, and 161 to the aforesaid bill, and 
concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 1 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: including not to 
exceed $2,000 for official entertainment, 
$29,595,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 3 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: $110,250,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 4 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $272,700,000 to 
remain available until erpended 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 5 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: $36,200,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: and for econom- 
ic development assistance as provided by 
the Public Works and Economic Develop- 
ment Act of 1965, as amended, and Public 
Law 91-304, and such laws that were in 
effect immediately before September 30, 
1982, $209,000,000: Provided, That during 
fiscal year 1991 total commitments to guar- 
antee loans shall not exceed $150,000,000 of 
contingent liability for loan principal; Pro- 
vided further, That none of the funds appro- 
priated or otherwise made available under 
this heading may be used directly or indi- 
rectly for attorneys’ or consultants’ fees in 
connection with securing grants and con- 
tracts made by the Economic Development 
Administration: Provided further, That the 
Economic Development Administration 
shall not implement the funding policy for 
the university center program as stated in 
the Federal Register notice of May 24, 1990 
to reduce the grant of each university center 
from the Fiscal Year 1990 level and that any 
changes in individual grant amounts be 
made on the basis of failing to conform to 
the EFA grant agreements in place in fiscal 
year 1990, other than the funding policy for 
the university center program as stated in 
the Federal Register notice of May 24, 1990: 
Provided further, That any reduction in an 
individual grant amount to a university 
center from the Fiscal Year 1990 level shall 
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be subject to the reprogramming procedures 
stated in section 606 of this Act. 
ECONOMIC DEVELOPMENT REVOLVING FUND 


(RESCISSION) 
Of the unobligated balances in the Eco- 
nomic Development Revolving Fund, 


$35,000,000 are rescinded 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 7 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $27,018,000: Pro- 
vided, That these funds may be used to mon- 
itor projects approved pursuant to title I of 
the Public Works Employment Act of 1976, 
as amended, title II of the Trade Act of 1974, 
as amended, and the Community Emergency 
Drought Relief Act of 1977. Notwithstanding 
any other provision of this Act or any other 
law, funds appropriated in this paragraph 
shall be used to fill and maintain forty-nine 
permanent positions designated as Econom- 
ic Development Representatives out of the 
total number of permanent positions funded 
in the Salaries and Expenses account of the 
Economic Development Administration for 
fiscal year 1991, of which no more than two 
positions shall be designated as National 
Economic Development Representatives: 
Provided further, That such positions shall 
be maintained within an organizational 
structure that provides at least one full-time 
EDR in each State to which a full-time EDR 
was assigned as of December 31, 1987 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 10 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum “$43,599,000” named in 
said amendment, insert: $43,099,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 11 to the aforesaid bill, 
and concur therein with the following 
amendments: 

In lieu of the sum 842. 459,000“ named in 
said amendment, insert: $40,549,000 

In lieu of the sum 826,873,000“ named in 
said amendment, insert: $24,873,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 12 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Travel and Tourism Administration 
including travel and tourism promotional 
activities abroad for travel to the United 
States and its possessions without regard to 
44 U.S.C. 3702 and 3703; and including em- 
ployment of American citizens and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding five years, 
and expenses of alteration, repair, or im- 
provement; purchase or construction of tem- 
porary demountable exhibition structures 
for use abroad; advance of funds under con- 
tracts abroad; payment of tort claims in the 
manner authorized in the first paragraph of 
28 U.S.C. 2672, when such claims arise in 
foreign countries; not to exceed $15,000 for 
representation expenses abroad; and grants 
to States or other eligible entities pursuant 
to 22 U.S.C. 2123 for the purpose of provid- 
ing financial assistance for States whose 
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tourism promotion needs have increased 
due to disasters; $19,596,000, to remain 
available until erpended. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 14 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $1,353,156,000 to 
remain available until expended, of which 
$2,200,000 shall be available for construc- 
tion and renovation of facilities at the 
Stuttgart Fish Farming Experimental Sta- 
tion, Stuttgart, Arkansas, and to acquire 
equipment and furnishings necessary for 
such facility which are consistent with the 
original plan for the facility, and of which 
$550,000 shall be available for operational 
expenses at the Stuttgart Fish Farming Ex- 
perimental Station, Stuttgart, Arkansas, 
and of which $400,000 shall be available 
only for a semitropical research facility lo- 
cated at Key Largo, Florida; and in addi- 
tion, $34,521,000 shall be derived from the 
Airport and Airways Trust Fund as author- 
ized by 49 U.S.C. 2205(d); and in addition, 
$60,900,000 shall be derived by transfer from 
the fund entitled “Promote and Develop 
Fishery Products and Research Pertaining 
to American Fisheries“ and in addition, 
$7,000,000 shall be derived by transfer from 
the Coastal Energy Impact Fund: Provided, 
That grants to States pursuant to section 
306 and 306 of the Coastal Zone Manage- 
ment Act, as amended, shall not exceed 
$2,000,000 and shall not be less than 
$450,000: Provided further, That in addition 
to the sums appropriated elsewhere in this 
paragraph, not to exceed $500,000 shall be 
available from the receipts deposited in the 
fund entitled “Promote and Develop Fishery 
Products and Research Pertaining to Ameri- 
can Fisheries” for grant management and 
related activities; Provided further, That 
notwithstanding any other provision of law, 
$400,000 shall be available to the South 
Carolina Coastal Council for the Charleston 
Harbor Estuary Special Area Management 
Plan 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 15 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $5,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 20 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: including de- 
fense of suits instituted against the Commis- 
sioner of Patents and Trademarks; 
$91,000,000 of which $88,000,000 shall be de- 
rived from deposits in the Patent and Trade- 
mark Office Fee Surcharge Fund as author- 
ized by law; Provided, That the amounts 
made available under the Fund shall not 
exceed amounts deposited; and 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 23 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $4,200,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 26 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the sum “$172,228,000" named 
in said amendment, insert: $166,228,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 27 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $49,100,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 28 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $15,252,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 35 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 105. (a) Funds appropriated by this 
Act to the National Institute of Standards 
and Technology of the Department of Com- 
merce for the Advanced Technology Program 
shall be available for award to companies or 
to joint ventures under the terms and condi- 
tions set forth in subsection (b) of this sec- 
tion, in addition to any terms and condi- 
tions established by rules issued by the Sec- 
retary of Commerce. 

(b/(1) A company shall be eligible to re- 
ceive financial assistance from the Secre- 
tary of Commerce only if— 

(A) the Secretary of Commerce finds that 
the company’s participation in the Ad- 
vanced Technology Program would be in the 
economic interest of the United States, as 
evidenced by investments in the United 
States in research, development, and manu- 
facturing (including, for example, the manu- 
facture of major components or subassem- 
blies in the United States); significant con- 
tributions to employment in the United 
States; and agreement with respect to any 
technology arising from assistance provided 
by the Secretary of Commerce to promote the 
manufacture within the United States of 
products resulting from that technology 
(taking into account the goals of promoting 
the competitiveness of United States indus- 
try), and to procure parts and materials 
rom competitive suppliers; and 

(B) either— 

(i) the company is a United States-owned 
company; or 

(ii) the Secretary of Commerce finds that 
the company has a parent company which is 
incorporated in a country which affords the 
United States-owned companies opportuni- 
ties, comparable to those afforded to any 
other company, to participate in any joint 
venture similar to those funded through the 
Advanced Technology Program; affords to 
United States-owned companies local in- 
vestment opportunities comparable to those 
afforded to any other company; and affords 
adequate and effective protection for the in- 
tellectual property rights of United States- 
owned companies. 

(2) The Secretary of Commerce may, 30 
days after notice to Congress, suspend a 
company or joint venture from receiving 
continued assistance through the Advanced 
Technology Program if the Secretary of 
Commerce determines that the company, the 
country of incorporation of the parent com- 
pany of a company, or the joint venture has 
failed to satisfy any of the criteria set forth 
in this subsection, and that it is in the na- 
tional interest of the United States to do so. 
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(3) As used in this section, the term 
“United States-owned company” means a 
company that has a majority ownership or 
control by individuals who are citizens of 
the United States. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 41 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum “$22,140,000” named in 
said amendment, insert: $25,140,000 

Resolved, that the House recede from its 
disagreement to the amendment of the 
Senate numbered 43 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $10,051,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 44 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum “$352,103,000" named 
in said amendment, insert: $343,603,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 45 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $2,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 47 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum ‘$674,095,000"” named 
in said amendment, insert: $673,095,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 48 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $64,300,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 53 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum 828. 172,000“ named in 
said amendment, insert: $27,172,000 

In lieu of the sum 820.214.000“ named in 
said amendment, insert: $19,614,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 54 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

INTERAGENCY LAW ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 

For necessary expenses for the detection, 
investigation, and prosecution of individ- 
uals involved in organized crime drug traf- 
ficking not otherwise provided for, 
$328,000,000, of which $50,000,000 shall 
remain available until expended: Provided, 
That any amounts obligated from appro- 
priations under this heading may be used 
under authorities available to the organiza- 
tions reimbursed from this appropriation: 
Provided further, That any unobligated bal- 
ances remaining available at the end of the 
fiscal year shall revert to the Attorney Gen- 
eral for reallocation among participating 
organizations in the succeeding fiscal year, 
subject to the reprogramming procedures de- 
scribed in section 606 of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 55 to the aforesaid bill, 
and concur therein with the following 
amendments: 

In lieu of the sum “$1,690,962,000" named 
in said amendment, insert: $1,687,962,000 

In lieu of the phrase “activities funded by 
this appropriation” in the last sentence of 
said amendment, insert: construction of Pod 
C of the Engineering Research Facility at 
Quantico, Virginia 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 56 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum $696,900,000" named in 
said amendment, insert: $694,340,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 57 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum $883,501,000" named in 
said amendment, insert: $884,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 59 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum $1,359,843,000" named 
in said amendment, insert: $1,357,843,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 64 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


ADMINISTRATIVE PROVISION 


Federal Prison Industries, Inc., is author- 
ized and directed to enter into a contract to 
carry out an independent market study at a 
cost not to exceed $250,000. The study shall 
be conducted by a private sector market 
analysis firm, that is not affiliated in any 
way with the Federal Prison Industries or 
the Bureau of Prisons. Federal Prison Indus- 
tries is directed to report the results of this 
study to Congress not later than nine (9) 
months from the enactment (or effective 
date) of this Act. The study shall include an 
analysis and appropriate recommendations 
to Congress concerning the following: 

(1) identify potential new product lines 
Jor prison-made products, which will have a 
minimal impact on the private sector; 

(2) analyze the impact that Federal Prison 
Industries has had on certain private sector 
industries (furniture, textiles, printing, elec- 
tronics and apparel) in terms of production 
levels, employment levels, and annual sales 
to Federal government departments and 
agencies; 

(3) provide, after consulting with the De- 
partment of Labor and the Department of 
Commerce, an estimate of the number of 
jobs displaced in the private sector (on an 
industry-by-industry basis) by the operation 
of Federal Prison Industries; 

(4) analyze whether Federal departments 
and agencies should consider placing limits 
on the market share that Federal Prison In- 
dustries can obtain in specific products or 
product lines; and 

(5) determine whether the current law gov- 
erning Federal procurement from the Feder- 
al Prison Industries should be retained or 
revised, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 65 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the sum “$91,467,000” named in 
said amendment, insert: $87,916,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 66 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $475,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 67 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: , and in addition, 
$17,000,000, to remain available until ex- 
pended, shall be available to the Director of 
the Federal Bureau of Investigation for the 
National Crime Information Center 2000 
project: Provided, That notwithstanding 
any other provision of law, the grant limita- 
tion established in section 504(f) of part D 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended by 
Public Law 100-690 (102 Stat. 4333), is 
hereby waived for fiscal year 1991 for grants 
awarded to state and local governments for 
the purpose of participating in multi-juris- 
dictional drug task forces 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 74 to the aforesaid bill, 
and concur therein with amendments as fol- 
lows: 

In lieu of the phrase “During fiscal year 
1991 and thereafter with respect” in the 
first sentence of subsection (bei) of said 
amendment, insert: During fiscal year 1991 
with respect 

In lieu of the phrase “closed in fiscal year 
1991 and each fiscal year thereafter—" in 
the first sentence of subsection (b)(4)(A) of 
said amendment, insert: closed in fiscal year 
1991— 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 82 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 210. (a) Section 286 of the Immigra- 
tion and Nationality Act of 1952 (8 U.S.C. 
1356), as amended, is further amended— 

(1) by inserting in subsection (e)(1), after 
the word “passenger” the phrase „, other 
than aircraft passengers, 

(2) by inserting “, except the fourth quar- 
ter payment for fees collected from airline 
passengers shall be made on the date that is 
ten days before the end of the fiscal year, 
and the first quarter payment shall include 
any collections made in the preceding quar- 
ter that were not remitted with the previous 
payment” after the words “in which fees are 
collected” in subsection ). 

(3) by inserting “, within forty-five min- 
utes of their presentation for inspection,” 
after the word “provided” and before the 
words “when needed” in subsection (g); 

(4) by striking the first two sentences of 
subsection (h/(1)(A) and inserting “There is 
established in the general fund of the Treas- 
ury a separate account which shall be 
known as the ‘Immigration User Fee Ac- 
count’. Notwithstanding any other section 
of this title, there shall be deposited as off- 
setting receipts into the Immigration User 
Fee Account all fees collected under subsec- 
tion (d) of this section, to remain available 
until erpended” before the words “At the end 
of each 2-year period”. 
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(5) by replacing the previously repealed 
subsection (1) with the following new sub- 
section— 

J Report to Congress 

In addition to the reporting requirements 
established pursuant to subsection (h), the 
Attorney General shall prepare and submit 
annually to the Congress, not later than 
March 31st of each year, a statement of the 
financial condition of the ‘Immigration 
User Fee Account’ including beginning ac- 
count balance, revenues, withdrawals and 
their purpose, ending balance, projections 
for the ensuing fiscal year and a full and 
complete workload analysis showing on a 
port by port basis the current and projecied 
need for inspectors. The statement shall in- 
dicate the success rate of the Immigration 
and Naturalization Service in meeting the 
forty-five minute inspection standard and 
shall provide detailed statistics regarding 
the number of passengers inspected within 
the standard, progress that is being made to 
expand the utilization of United States citi- 
zen by-pass, the number of passengers for 
whom the standard is not met and the 
length of their delay, locational breakdown 
of these statistics and the steps being taken 
to correct any non-conformity.”. 

(b) The amendment made by subsection 
(a)(1) of this section shall apply to fees 
charged only with respect to immigration 
inspection or preinspection services ren- 
dered in regard to arriving passengers using 
transportation for which documents or tick- 
ets were issued after November 30, 1990. 

(c) Pursuant to section 202(b) of the Bal- 
anced Budget and Emergency Deficit Con- 
trol Reaffirmation Act of 1987, the amend- 
ments made by this section which transfer 
receipts from one fiscal year to the next are 
a necessary (but secondary) result of a sig- 
nificant policy change. 

(d) Section 286 of the Immigration and 
Nationality Act of 1952 (8 U.S.C. 1356), as 
amended, is further amended— 

(1) by inserting in subsection (m), after 
the phrase “shall be deposited” the phrase 
“as offsetting receipts”; 

(2) by inserting in subsection (m), after 
the phrase “the treasury of Guam” the fol- 
lowing: “: Provided further, That fees for 
providing adjudication and naturalization 
services may be set at a level that will 
ensure recovery of the full costs of providing 
all such services, including the costs of simi- 
lar services provided without charge to 
asylum applicants or other immigrants. 
Such fees may also be set at a level that will 
recover any additional costs associated with 
the administration of the fees collected”; 

(3) by inserting a new subsection after 
subsection (p/ as follows: 

%% Land Border Inspection Fee Account 

(1) Notwithstanding any other provision 
of law, the Attorney General is authorized to 
establish, by regulation, a project under 
which a fee may be charged and collected for 
inspection services provided at one or more 
land border points of entry. Such project 
may include the establishment of commuter 
lanes to be made available to qualified 
United States citizens and aliens, as deter- 
mined by the Attorney General. 

(2) All of the fees collected under this sub- 
section shall be deposited as offsetting re- 
ceipts in a separate account within the gen- 
eral fund of the Treasury of the United 
States, to remain available until expended. 
Such account shall be known as the Land 
Border Inspection Fee Account. 

JO The Secretary of Treasury shall 
refund, at least on a quarterly basis 
amounts to any appropriations for expenses 
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incurred in providing inspection services at 
land border points of entry. Such expenses 
shall include— 

(i) the providing of overtime inspection 
services; 

(ii) the expansion, operation and mainte- 
nance of information systems for nonimmi- 
grant control; 

(iii) the hire of additional permanent and 
temporary inspectors; 

(iv) the minor construction costs associat- 
ed with the addition of new traffic lanes 
(with the concurrence of the General Serv- 
ices Administration); 

(v) the detection of fraudulent documents 
used by passengers travelling to the United 
States; 

(vi) providing for the administration of 
said account. 

(B) The amounts required to be refunded 
from the Land Border Inspection Fee Ac- 
count for fiscal years 1992 and thereafter 
shall be refunded in accordance with esti- 
mates made in the budget request of the At- 
torney General for those fiscal years; Provid- 
ed, That any proposed changes in the 
amounts designated in said budget requests 
shall only be made after notification to the 
Committee on Appropriations of the House 
of Representatives and the Senate in accord- 
ance with section 606 of Public Law 101- 
162. 

(4) The Attorney General will prepare and 
submit annually to the Congress statements 
of financial condition of the Land Border 
Immigration Fee Account, including begin- 
ning account balance, revenues, withdraw- 
als, and ending account balance and projec- 
tions for the ensuing fiscal year. 

(5)(A) The program authorized in this sub- 
section shall terminate on September 30, 
1993, uniess further authorized by an Act of 
Congress. 

(B) The provisions set forth in this subsec- 
tion shall take effect 30 days after submis- 
sion of a written plan by the Attorney Gen- 
eral detailing the proposed implementation 
of the project specified in subsection (q/(1). 

(C) If implemented, the Attorney General 
shall prepare and submit on a quarterly 


basis, until September 30, 1993, a statue 
report on the land border inspection 
project. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 83 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 211. (A) Notwithstanding any other 
provision of law, in the specific case involv- 
ing the Iowa Power Inc. and Redlands, Inc. 
ownership within the proposed Walnut 
Creek NWR, condemnation is authorized to 
determine the just compensation of the Iowa 
Power Inc. and Redlands Inc. lands, provid- 
ed there is agreement by both parties in- 
volved. 

(B)(a) This subsection may be cited as the 
“National Commission to Support Law En- 
forcement Act”. 

b The Congress finds that 

(1) law enforcement officers risk their lives 
daily to protect citizens, for modest rewards 
and too little recognition; 

(2) a significant shift has occurred in the 
problems that law enforcement officers face 
without a corresponding change in the sup- 
port from the Federal Government; 

(3) law enforcement officers are on the 
front line in the war against drugs and 
crime; 

(4) the rate of violent crime continues to 
increase along with the increase in drug use; 
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(5) a large percentage of individuals ar- 
rested test positive for drug usage; 

(6) the Presidential Commission on Law 
Enforcement and the Administration of Jus- 
tice of 1965 focused attention on many 
issues affecting law enforcement, and a 
review twenty-five years later would help to 
evaluate current problems, including drug- 
related crime, violence, racial conflict, and 
decrease funding; and 

(7) a comprehensive study of law enforce- 
ment issues, including the role of the Federal 
Government in supporting law enforcement 
officers, working conditions, and responsi- 
bility for crime control would assist in rede- 
fining the relationships between the Federal 
Government, the public, and law enforce- 
ment officials. 

e There is established a national com- 
mission to be known as the “National Com- 
mission to Support Law Enforcement” (re- 
ferred to in this section as the Commis- 
sion”). 

(d) The Commission shall study and rec- 
ommend changes regarding law enforcement 
agencies and law enforcement issues on the 
Federal, State, and local levels, including 
the following: 

(1) The sufficiency of funding, including a 
review of grant programs at the Federal 
level. 

(2) The conditions of law enforcement em- 
ployment. 

(3) The effectiveness of information-shar- 
ing systems, intelligence, infrastructure, and 
procedures among law enforcement agencies 
of Federal, State, and local governments. 

(4) The status of law enforcement research 
and education and training. 

(5) The adequacy of equipment, physical 
resources, and human resources. 

(6) The cooperation among Federal, State, 
and local law enforcement agencies. 

(7) The responsibility of governments and 
law enforcement agencies in solving the 
crime problem. 

(8) The impact of the criminal justice 
system, including court schedules and 
prison overcrowding, on law enforcement. 

(e) The Commission shall conduct surveys 
and consult with focus groups of law en- 
forcement officers, local officials, and com- 
munity leaders across the Nation to obtain 
information and seek advice on important 
law enforcement issues. 

(f) The Commission shall be composed of 
19 members as follows: 

(1) Five individuals from national law en- 
forcement organizations representing law 
enforcement officers and management, ap- 
pointed jointly by the Speaker of the House 
of Representatives and the majority leader 
of the Senate. 

(2) Five individuals from national law en- 
forcement organizations representing law 
enforcement officers and management, ap- 
pointed jointly by the minority leader of the 
House of Representatives and the minority 
leader of the Senate. 

(3) Two individuals with academic exper- 
tise regarding law enforcement issues, ap- 
pointed by the President. 

(4) Two Members of the House of Repre- 
sentatives, appointed jointly by the Speaker 
and the minority leader of the House of Rep- 
resentatives. 

(5) Two Members of the Senate, appointed 
jointly by the majority leader and the mi- 
nority leader of the Senate. 

(6) One individual involved in Federal 
law enforcement from the Department of the 
Treasury, appointed by the President. 

(7) One individual from the Department 
of Justice, appointed by the President. 
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(8) The Comptroller General of the United 
States, who shali serve as the chairperson of 
the Commission. 

(g/(1) Members of the Commission shall re- 
ceive no additional pay, allowance, or bene- 
fit by reason of service on the Commission. 

(2) Each member of the Commission shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United 
States Code. 

(h) The Commission may procure tempo- 
rary and intermittent services under section 
3109(b) of title 5, United States Code. 

(i) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on non-reimbursable basis, any of the 
personnel of that agency to the Commission 
to assist the Commission in carrying out its 
duties under this section. 

(j) The Administrator of General Services 
shall provide to the Commission adminis- 
trative support services as the Commission 
may request. 

(k) The Commission may, for purposes of 
this section, hold hearings, sit and act at the 
times and places, take testimony, and re- 
ceive evidence, as the Commission considers 
appropriate. 

(L) Any member or agent of the Commis- 
sion may, if authorized by the Commission, 
take any action the Commission is author- 
ized to take by this section. 

(m) The Commission may secure directly 
from any Federal agency information neces- 
sary to enable it to carry out this section. 
Upon request of the chairperson of the Com- 
mission, the head of any agency shall fur- 
nish the information to the Commission to 
the extent permitted by law. 

n / The Commission may accept, use, and 
dispose of gifts or donations of services or 
property. 

(o) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other Federal agen- 


cies, 

(p) Not later than the expiration of the 
eighteen-month period beginning on the 
date of the enactment of this Act, the Com- 
mission shall submit to the Congress a 
report containing the findings of the Com- 
mission and specific proposals for legisla- 
tion and administrative actions that the 
Commission has determined to be appropri- 
ate. 

íq) The Commission shall cease to exist 
upon the expiration of the sixty-day period 
beginning on the date on which the Commis- 
sion submits its report under subsection (p/. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 84 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 212. (a) Notwithstanding any other 
provision of law, for fiscal years 1991 and 
1992, the provisions of the Office of Manage- 
ment and Budget Circular A-76 and any 
similar provisions in any other order or di- 
rective shall not apply to activities conduct- 
ed by the Federal Bureau of Prisons, Federal 
Bureau of Investigation, Drug Enforcement 
Administration, Immigration and Natural- 
ization Service, United States Attorneys, 
United States Marshals Service, the Office of 
Justice Programs, the Office of Inspector 
General, and any of the litigating activities 
of the Department of Justice, unless such 
provisions are specifically approved by an 
Act of Congress. 

(b) For fiscal years 1991 and 1992, no re- 
duction in resources for the Justice Depart- 
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ment activities described in subsection (a) 
shall be effected pursuant to the provisions 
of the Office of Management and Budget 
Circular A-76 or any similar provision in 
any other order or directive unless specifi- 
cally provided therefore by an Act of Con- 
gress. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 87 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: of which not to 
exceed $2,000,000 may be available for re- 
wards, and to publicize the availability of 
rewards, as authorized by section 36 of the 
State Department Basic Authorities Act, as 
amended (22 U.S.C. 2708), and in addition 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 91 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: , and in addition, not to 
exceed $15,000 shall be derived from reim- 
bursements, surcharges, and fees for use of 
Blair House facilities in accordance with 
section 46 of the State Department Basic Au- 
thorities Act of 1956 (section 119 of Public 
Law 101-246), and of the total amount ap- 
propriated in this paragraph, $350,000 may 
be available for the purpose of preparations 
for the 1992 United Nations Conference on 
Environment and Development. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 92 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That the ob- 
ligation of funds for the Department of State 
Telecommunications Network (DOSTN) 
shall be subject to the reprogramming provi- 
sions of section 606 of this Act: Provided fur- 
ther, That the Secretary of State shall 
submit a report to the appropriate commit- 
tees of the Congress not later than December 
1, 1990, which justifies the requirement for 
the Department of State Telecommunica- 
tions Network (DOSTN) 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 100 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 302. (a) Not to exceed .5 per centum of 
the appropriation, Administration of For- 
eign Affairs, “Salaries and expenses may be 
transferred to Administration of Foreign Af- 
fairs, “Emergencies in the Diplomatic and 
Consular Service” or International Organi- 
zations and Conferences, “International 
Conferences and Contingencies” but no such 
appropriation shall be increased by more 
than 35 per centum by any such transfer: 
Provided, That the Department shall follow 
the normal reprogramming procedures of 
the Senate and House Appropriations Com- 
mittees before obligating or expending any 
funds so transferred. 

(b) Funds appropriated in this Act under 
the heading “Contributions to International 
Organizations” for payment to the United 
Nations or any of its specialized agencies, 
which are not made available to the United 
Nations or any such specialized agency due 
to the operation of any provision of this or 
any other Act, may be transferred to any ac- 
count under the heading “Administration of 
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Foreign Affairs”, notwithstanding any other 
provision of law: Provided, That the Depart- 
ment shall follow the normal reprogram- 
ming procedures of the Senate and House 
Appropriations Committees before obligat- 
ing or expending any funds so transferred. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 102 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 304. (a) Section 303 of the Depart- 
ment of State Appropriations Act, 1988 (as 
contained in section 101(a) of Public Law 
100-202 (as amended by section 303(a) of 
Public Law 100-459)) is amended in the first 
sentence— 

(1) by striking out “$340,000” and insert- 
ing in lieu thereof “$440,000”; and 

(2) by striking out “section loge / of the 
Department of State Authorization Act, 
Fiscal Years 1984 and 1985” and inserting 
in lieu thereof: “section 109 (b) and (c) of 
the Department of State Authorization Act, 
Fiscal Years 1984 and 1985”. 

(b) Section 109(b) of the Department of 
State Authorization Act, Fiscal Years 1984 
and 1985, is amended— 

(1) by striking out “Of the amount” 
through “Spring 1984” and inserting in lieu 
thereof: “There are authorized to be appro- 
priated each fiscal year $50,000, to be equal- 
ly divided between delegations of the Senate 
and the House of Representatives, to assist 
in’: 

(2) by inserting after “meeting” the follow- 
ing: “the expenses of the United States 
Group”; 

(3) by striking out 
“United States”; and 

(4) by inserting the following sentence at 
the end thereof: “Amounts appropriated 
under this section are authorized to remain 
available until erpended.””. 

(c) Mexico.—Section 2 of Public Law 86- 
420 is amended— 

(1) by striking out “$50,000” and inserting 
in lieu thereof “$100,000”; and 

(2) by striking out “$25,000” both places it 
appears and inserting in lieu thereof 
“$50,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 105 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: $9,711,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 106 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum ‘$1,598,623,000" named 
in said amendment, insert $1,589,124,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 107 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: the Compensation (in 
accordance with Criminal Justice Act maxi- 
mums) and reimbursement of expenses of at- 
torneys appointed to assist the court in 
criminal cases where the defendant has 
waived representation by counsel, the com- 
pensation and reimbursement of travel ex- 
penses of guardians ad litem acting on 
behalf of financially eligible minor or in- 
competent offenders in connection with 
transfers from the United States to foreign 


“which” through 
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countries with which the United States has 
a treaty for the execution of penal sentences, 
and 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 108 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: $132,761,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 109 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: , to remain available 
until expended: Provided, That the compen- 
sation of land commissioners shall not 
exceed the daily equivalent of the highest 
rate payable under section 5332 of title 5, 
United States Code; Provided further, That 
not to exceed $81,000 of the amounts appro- 
priated herein shall be transferred to “Sala- 
ries and expenses,” United States Court of 
International trade, and not to exceed 
$4,919,000 of the amounts appropriated 
herein shall be transferred to “Salaries and 
expenses,” Courts of appeals, District 
Courts, and Other Judicial Services. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 110 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $71,261,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 111 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum 837, 400, 000 named in 
said amendment, insert: $37,178,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 118 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the first sum named in said 
amendment, insert: $69,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 121 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $500,000, to remain 
available until erpended 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 123 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $37,040,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 131 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum ‘“$117,794,000" named 
in said amendment, insert: $115, 794,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 133 to the aforesaid bill, 
and concur therein with amendments as fol- 


lows: 

In lieu of the first sum “$76,095,000” 
named in said amendment, insert: 
$74,095,000 


In lieu of the sum “$56,095,000” named in 
said amendment, insert: $54,095,000 
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In lieu of the second sum “$76,095,000” 
named in said amendment, insert: 
$74,095,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 134 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum “$40,671,000” named in 
said amendment, insert: $40,299,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 135 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment insert: 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 

For payment to the Legal Services Corpo- 
ration to carry out the purposes of the Legal 
Services Corporation Act of 1974, as amend- 
ed, $327,186,000 of which $280,314,000 is for 
basic field programs, $7,445,000 is for the 
Native American programs, $10,282,000 is 
for migrant programs, $1,166,000 is for the 
law school clinics, $1,060,000 is for supple- 
mental field programs, $662,000 is for re- 
gional training centers, $7,663,000 is for na- 
tional support, $8,315,000 is for State sup- 
port, $917,000 is for the Clearinghouse, 
$541,000 is for computer assisted legal re- 
search regional centers, and $8,821,000 is for 
Corporation management and administra- 
tion. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 138 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum 818.936.000“ named in 
said amendment, insert: $20,000,000 

Resolved, That the House recede from its 
disagreement go the amendment of the 
Senate numbered 140 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: and not to 
exceed $3,500 for official reception and rep- 
resentation expenses, $274,753,000, of which 
$1,500,000 shall be made available for a 
grant to St. Norbert College in De Pere, Wis- 
consin, for a regional center for rural eco- 
nomic development, of which $100,000 shall 
be made available for a grant to the School 
of Forestry of the University of Montana for 
a planning study for locating a Value-Added 
Wood Products Development, Marketing 
and Small Business Assistance Research 
Laboratory at the University of Montana, of 
which $200,000 shall be made available for a 
grant to Central Arkansas University to es- 
tablish a national communications and 
data center for the Small Business Institute 
program, of which $1,500,000 shall be made 
available for a grant to the University of 
Kentucky's Somerset Community College for 
a regional center for rural economic devel- 
opment with a special emphasis on small 
business, or which $1,500,000 shall be made 
available for a grant to the West Philadel- 
phia Economic Development Corporation 
for a national demonstration project for 
community economic development and 
small business assistance, of which $500,000 
shall be made available for a Center for 
Manufacturing Productivity at the Univer- 
sity of Massachusetts at Amherst, of which 
$1,200,000 is for the Small Business Develop- 
ment Center Technical Assistance Program, 
of which $15,000,000 shall be made available 
to implement section 24 of the Small Busi- 
ness Act, as amended, of which $1,000,000 
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shall be made available to implement sec- 
tion 25 of the Small Business Act, as amend- 
ed, and 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 143 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: nothing herein 
shall preclude the Small Business Adminis- 
tration from preparing or formulating, but 
not publishing in the Federal Register, pro- 
posed rules, nor shall anything herein apply 
to uniform common rules applicable to mul- 
tiple Federal departments and agencies, in- 
cluding the Small Business Administration; 
nor may any of the funds provided in this 
paragraph restrict in any way the right of 
association of participants in such pro- 
gram. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 
SEC. 1. DEPUTY ADMINISTRATOR. 

(a) Section 4 of the Small Business Act is 
amended by striking “The Administrator is 
authorized to appoint a Deputy Administra- 
tor and” from the fourth sentence of para- 
graph (1) of subsection (b) and inserting in 
lieu thereof the following: “The President 
also may appoint a Deputy Administrator, 
by and with the advice and consent of the 
Senate. The Administrator is authorized to 
appoint”. 

(b) The provisions of subsection (a) of this 
section shall apply to any vacancy in the 
position of Deputy Administrator of the 
Small Business Administration after the ef- 
fective date of this Act. 

SEC. 2. JOINT VENTURES WITH TRIBALLY OWNED 
PARTICIPANTS IN THE 8(a) PROGRAM. 

Section 602 of the Business Opportunity 
Development Reform Act of 1988 (15 U.S.C. 
637 note) is amended— 

(1) in subsection (c), by striking “two” 
and inserting “5”, and 

(2) in subsection (e), by striking Septem- 
ber 30, 1991” and inserting “September 30, 
1992”. 

SEC. 3. INTEREST RATE ON CERTIFIED DEVELOP- 
MENT COMPANY LOANS. 

Section 112 of the Small Business Admin- 
istration Reauthorization and Amendment 
Act of 1988 (Public Law 100-590) is amended 
by striking from the end of subsection (c) 
“October 1, 1990” and by inserting in lieu 
thereof “October 1, 1994”. 

SEC. 4. NATURAL RESOURCE DEVELOPMENT. 

The Small Business Act is amended by 
adding the following new section: 

“Sec. 24. (a) The Administrator is author- 
ized to make grants to or to enter into con- 
tracts with any State for the purpose of con- 
tracting with small businesses to plant trees 
on land owned or controlled by such State or 
local government. The Administrator shall 
require as a condition of any grant (or 
amendment or modification thereof) under 
this section that the applicant also contrib- 
ute to the project a sum equal to at least 25 
per centum of a particular project cost from 
sources other than the Federal Government. 
Such non-Federal money may include 
inkind contributions, including the cost or 
value of providing care and maintenance 
for a period of three years after the planting 
of the trees, but shall not include any value 
attributable to the land on which the trees 
are to be planted, nor may any part of any 
grant be used to pay for land or land 
charges: Provided, That not less than one- 
half of the amounts appropriated under this 
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section shall be allocated to each state, the 
District of Columbia, and the Common- 
wealth of Puerto Rico on the basis of the 
population in each area as compared to the 
total population in all areas as provided by 
the Census Bureau of the Department of 
Commerce in the annual population esti- 
mate or the decennial census, whichever is 
most current. The Administrator may give a 
priority in awarding the remaining one-half 
of appropriated amounts to applicants who 
agree to contribute more than the requisite 
25 per centum. 

“(b) In order to accomplish the objectives 
of this section, the Administrator, in consul- 
tation with appropriate Federal agencies, 
shall be responsible for formulating a na- 
tional small business tree planting program. 
Based on this program, a State may submit 
a detailed proposal for tree planting by con- 
tract. 

“(c) to encourage and develop the capacity 
of small business concerns, to utilize this 
important segment of our economy, and to 
permit rapid increases in employment op- 
portunities in local communities, grantees 
are directed to utilize small business con- 
tractors or concerns in connection with the 
program established by this section, and 
shall, to the extent practicable, divide the 
project to allow more than one small busi- 
ness concern to perform the work under the 
project. 

d For purposes of this section, agencies 
of the Federal Government are hereby au- 
thorized to cooperate with all grantees and 
with State foresters or other appropriate of- 
ficials by providing without charge, in fur- 
therance of this program, technical services 
with respect to the planting and growing of 
such trees. 

“(e) There are authorized to be appropri- 
ated to carry out the objectives of this sec- 
tion, $15,000,000 for fiscal year 1991 and 
$30,000,000 for each of the fiscal years 1992 
through 1994, and all of such sums may 
remain available until erpended. 

“(f) Notwithstanding any other law, rule, 
or regulation, the administration shall pub- 
lish in the Federal Register proposed rules 
and regulations implementing this section 
within sixty days after the date of enact- 
ment of this section and shall publish final 
rules and regulations within one hundred 
and twenty days of the date of enactment of 
this section. 

% As used in this section: 

“(1) the term ‘local government’ includes 
political subdivisions of a State such as 
counties, parishes, cities, towns and munici- 
palities; 

“(2) the term ‘planting’ includes watering, 
application of fertilizer and herbicides, 
pruning and shaping, and other subsequent 
care and maintenance for a period of three 
years after the trees are planted; and 

“(3) the term ‘State’ includes any agency 
thereof. 

“(h) The Administration shall submit an- 
nually to the President and the Congress a 
report on activities within the scope of this 
section. 

SEC. 5. SMALL BUSINESS DEVELOPMENT CENTERS. 

(a) Section 21 of the Small Business Act is 
amended by striking the second proviso in 
subsection (a/(4) and inserting in lieu there- 
of the following: “Provided further, That no 
recipient of funds under this section shall 
receive a grant which would exceed its pro 
rata share of a $70,000,000 program based 
upon the population to be served by the 
Small Business Development Center as com- 
pared to the total population of the United 
States, plus $100,000 for each State but no 
State shall receive less than $200,000.”; 
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(b) section 204 of the Small Business De- 
velopment Center Act of 1980 (Public Law 
96-302), as amended, is hereby repealed; and 

(c) the amendments to the second proviso 
in subsection (a) (4) made by subsection (a) 
of this section shall apply to contracts, 
grants or cooperative agreements for per- 
formance commencing on or after October 1, 
1991; contracts, grants or cooperative agree- 
ments for performance commencing prior 
thereto shall receive funding for the entire 
term of performance without regard to this 
amendment and according to the state’s pro 
rata share of a $65,000,000 program as com- 
puted on the effective date of this section 
under population estimates used for calen- 
dar year 1990 agreements, plus $50,000 for 
each state, but no state shall receive less 
than $200,000. 

SEC. 6. SBDC GRANTEE ELIGIBILITY. 

Section 21 of the Small Business Act is 
amended by striking the period at the end of 
the first sentence of paragraph (1) of subsec- 
tion (a) and inserting the following Pro- 
vided, That after December 31, 1990, the Ad- 
ministration shall not make a grant to any 
applicant other than an institution of 
higher education as a Small Business Devel- 
opment Center unless the applicant was re- 
ceiving a grant (including a contract or co- 
operative agreement) on such date. The Ad- 
ministration shall require any applicant for 
a small business development center grant 
with performance commencing on or after 
January 1, 1992 to have its own budget and 
to primarily utilize institutions of higher 
education to provide services to the small 
business community. ”. 

SEC. 7. 9 EUROPEAN ENTERPRISE DEVELOP- 

The Small Business Act is amended by 
adding the following new section: 

“Sec. 25. (a) There is hereby established a 
Central European Small Business Enter- 
prise Development Commission (hereinafter 
in this section referred to as the ‘Commis- 
sion’). The Commission shall be comprised 
of a representative of each of the following: 
the Small Business Administration, the As- 
sociation of American Universities, and the 
Association of Small Business Development 
Centers. 

“(b) The Commission shall develop in 
Czechoslovakia, Poland and Hungary (here- 
inafter referred to as ‘designated Central 
European countries’) a self-sustaining 
system to provide management and techni- 
cal assistance to small business owners. 

“(1) Not later than 90 days after the effec- 
tive date of this section, the Commission, in 
consultation with the Agency for Interna- 
tional Development, shall enter a contract 
with one or more entities to— 

“(A) determine the needs of small business- 
es in the designated Central European coun- 
tries for management and technical assist- 
ance; 

B/ evaluate appropriate Small Business 
Development Center-programs which might 
be replicated in order to meet the needs of 
each of such countries; and 

C/ identify and assess the capability of 
educational institutions in each such coun- 
try to develop a Small Business Develop- 
ment Center type program. 

“(2) Not later than 18 months after the ef- 
fective date of this section, the Commission 
shall review the recommendations submitted 
to it and shall formulate and contract for 
the establishment of a three-year manage- 
ment and technical assistance demonstra- 
tion program. 

e In order to be eligible to participate, 
the educational institution in each desig- 
nated Central European country shall— 
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“(1) obtain the prior approval of the gov- 
ernment to conduct the program; 

“(2) agree to provide partial financial sup- 
port for the program, either directly or indi- 
rectly, during the second and third years of 
the demonstration program; and 

“(3) agree to obtain private sector involve- 
ment in the delivery of assistance under the 
program. 

“(d) The Commission shall meet and orga- 
nize not later than 30 days after the date of 
enactment of this section. 

e Members of the Commission shall 
serve without pay, except they shall be enti- 
tled to reimbursement for travel, subsist- 
ence, and other necessary expenses incurred 
by them in carrying out their functions in 
the same manner as persons employed inter- 
mittently in the Federal Government are al- 
lowed expenses under section 5703 of title 5, 
United States Code. 

Tuo Commissioners shall constitute a 
quorum for the transaction of business. 
Meeting shall be at the call of the Chairper- 
son who shall be elected by the Members of 
the Commission. 

“(g) The Commission shall not have any 
authority to appoint staff, but upon request 
of the Chairperson, the head of any Federal 
department or agency may detail, on a reim- 
bursable basis, any of the personnel of such 
department or agency to the Commission to 
assist in carrying out the Commissions 
functions under this section without regard 
to section 3341 of title 5 of the United States 
Code. The Administrator of the General 
Services Administration shall provide, on a 
reimbursable basis, such administrative 
support services as the Commission may re- 
quest. 

“(h) The Commission shall report to Con- 
gress not later than December 1, 1991, and 
annually thereafter, on the progress in car- 
rying out the provisions of this section. 

“(i) There are hereby authorized to be ap- 
propriated to the Small Business Adminis- 
tration the sum of $3,000,000 for fiscal year 
1991, $5,000,000 for fiscal year 1992 and 
$8,000,000 for fiscal year 1993 to carry out 
the provisions of this section. Such sums 
shall be disbursed by the Small Business Ad- 
ministration as requested by the Commis- 
sion and may remain available until er- 
pended. Any authority to enter contracts or 
other spending authority provided for in 
this section is subject to amounts provided 
for in advance in appropriations Acts. 

SEC. 8. LOAN SERVICING FEE. 

In the Small Business Investment Act of 
1958, insert the following new subsection: 

“Sec. 503 (e/(3). Notwithstanding any 
other provision of law, qualified State or 
local development companies shall be au- 
thorized to prepare applications for deferred 
participation loans under Section 7(a) of 
the Small Business Act, to service such loans 
and to charge a reasonable fee for servicing 
such loans.“ 

SEC. 9. SMALL BUSINESS DEVELOPMENT CENTER 
TECHNICAL ASSISTANCE PROGRAM. 

(a) IN GENERAL.—The Small Business Act 
(15 U.S.C. 631 et seq.) is amended by insert- 
ing after section 21, the following new sec- 
tion. 

“21A. Small Business Development Center 
Technical Assistance Program. 

%%, The Administration is authorized to 
make grants to establish pilot programs at 5 
Small Business Development Centers in 
order to increase access by small businesses 
in each center’s service area to online data 
bases. The purpose of this program shall be 
to provide small businesses, in states select- 
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ed to participate in this demonstration pro- 
gram, with improved online access to public 
and private technology services and exper- 
tise, so as to accelerate the transfer of tech- 
nology and expertise to small businesses and 
to improve the productivity and economic 
competitiveness of these small businesses. 

“(b) Any Small Business Development 
Center which is funded by the Administra- 
tion is eligible to receive an additional 
grant to provide access to online data bases 
as described in subsection (a) providing it 
contributes at least a fifty percent matching 
contribution, 

% The grants authorized by this section 
must be used to— 

“(1) defray all or part of the cost of access- 
ing data bases from private vendors for a 
limited period of time, 

/ demonstrate to small businesses the 
benefits of accessing such data bases, and 

“(3) train small businesses to use such 
data bases to access technical information 
and services.” 

(b) AUTHORIZATION.—There is authorized to 
be appropriated to the Small Business Ad- 
ministration for each of fiscal years 1991 
and 1992, $1,200,000 to carry out the terms 
of section 21A of the Small Business Act. 

SEC. 10. CONTINUATION OF AUTHORITY. 

Notwithstanding any other provision of 
law, an amount shall be made available 
from the unobligated balances in the Busi- 
ness Loan and Investment Fund to make a 
grant designated in Public Law 100-459 in 
subsection (c) under the heading “Economic 
Development Assistance Programs“, 
funding level, not less than the level provid- 
ed during fiscal year 1990, and notwith- 
standing any other provision of law, an 
amount shall be made available from the 
unobligated balances in the Business Loan 
and Investment fund to make a grant to the 
first entity designated in Public Law 100- 
459 in subsection (k) under the heading 
“Economic Development Assistance Pro- 
grams” at a funding level not less than the 
level provided during fiscal year 1990 to 
such entity. 

SEC, 11. COOPERATIVE AGREEMENTS. 

Section 7(b) of the Small Business Com- 
puter Security and Education Act of 1984 
(15 U.S.C. 633 note) as amended, is further 
amended by striking “October 1, 1990” and 
inserting in lieu thereof “March 31, 1991”. 
SEC, 12. TRANSFER FROM DISASTER LOAN FUND. 

In addition such sums as may be neces- 
sary 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 144 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $13,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 148 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum “$159,708,000" named 
in said amendment, insert: $163,151,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 162 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum 89.28“ in subpara- 
graph (1) of said amendment, insert: $9.22 

In lieu of the term “6 cents” in subpara- 
graph (1) of said amendment, insert: 5 cents 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 165 to the aforesaid bill, 
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and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 609. (a) None of the funds in this or 
any other Act may be used to approve the li- 
censing for export of any supercomputer to 
any country whose government the Presi- 
dent determines to be assisting Iraq to im- 
prove its ballistic missile technology or 
chemical, biological, or nuclear weapons ca- 
pability and so reports to the Congress. 

(b) None of the funds in this or any other 
Act may be used to approve the licensing for 
export of any supercomputer to any country 
whose nationals are assisting Iraq to im- 
prove its rocket technology or chemical, bio- 
logical, or nuclear weapons capability: Pro- 
vided, That this provision shall apply only 
if the President determines that the govern- 
ment of the country has made inadequate ef- 
forts to restrict such involvement by its citi- 
zens or corporations and so reports to the 
Congress. 

Resolved, That the House insist on its 
amendment of the Senate numbered 164 to 
the aforesaid bill. 

Mr. HOLLINGS. Mr. President, I 
move to concur in the amendment of 
the House to the Senate amendment 
No. 139 in disagreement with an 
amendment as follows, and I think I 
will save time and read that amend- 
ment. 

The PRESIDING OFFICER. If the 
Senator will suspend for a moment, 
the regular order is to report Senate 
amendment No. 9 in disagreement and 
Senate amendment No. 139 in dis- 
agreement. 

Mr. HOLLINGS. I want to get to 
this and then I am coming back to 
No. 9. 

AMENDMENT IN DISAGREEMENT NO. 139 

The PRESIDING OFFICER. The 
clerk will report the amendment in 
disagreement, No. 139. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 139 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses for the Securities 
and Exchange Commission including serv- 
ices as authorized by 5 U.S.C. 3109, and not 
to exceed $3,000 for official reception and 
representation expenses, $160,185,000, of 
which not to exceed $10,000 may be used 
toward funding a permanent secretariat for 
the International Organization of Securities 
Commissions and, for 1991 only, not to 
exceed $100,000 shall be available to host a 
conference of the International Organiza- 
tion of Securities Commissions, such sum to 
cover related translation, printing, facility 
and other necessary logistic and adminis- 
trative expenses. 

AMENDMENT NO. 3123 TO AMENDMENT IN 
DISAGREEMENT NO. 139 

Mr. HOLLINGS. Mr. President, I 
move that the Senate concur in the 
amendment of the House to amend- 
ment No. 139 with an amendment 
which I send to the desk. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from South Carolina, (Mr. 
HOLLINGsS], proposes an amendment num- 
bered 3123. Beginning with the sum 
“$160,185,000" in the pending amendment, 
strike all through the end of the paragraph 
and insert “$157,485,000, of which not to 
exceed $10,000 may be used toward funding 
a permanent secretariat for the Internation- 
al Organization of Securities Commissions 
and, for 1991 only, not to exceed $100,000 
shall be available to host a conference of 
the International Organizations of Securi- 
ties Commissions, such sum to cover related 
translation, printing, facility and other nec- 
essary logistic and administrative expenses: 
Provided, That immediately upon enact- 
ment of this Act, the rate of fees under sec- 
tion 6(b) of the Securities Act of 1933 (15 
U.S.C. 77f{(b)) shall increase from one-fifti- 
eth of 1 per centum to one-fortieth of 1 per 
centum and such increase shall be deposited 
as an offsetting collection to this appropria- 
tion to recover costs of services of the secu- 
rities registration process: Provided further, 
That such fees shall remain available until 
expended.". 


The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. HOLLINGS. Mr. President, I 
yield now to our distinguished col- 
league from Pennsylvania. 


AMENDMENT IN DISAGREEMENT NO. 9 
The PRESIDING OFFICER. If the 
Senator will withhold, the clerk will 
report the remaining amendment in 
disagreement, amendment No. 9. 
The legislative clerk read as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 9 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 


and engaging in trade promotional activi- 
ties abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; 
full medical coverage for dependent mem- 
bers of immediate families of employees sta- 
tioned overseas; travel and transportation 
of employees of the United States and For- 
eign Commercial Service between two points 
abroad, without regard to 49 U.S.C. 1517; 
employment of Americans and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im- 
provement; purchase or construction of tem- 
porary demountable exhibition structures 
for use abroad; payment of tort claims, in 
the manner authorized in the first para- 
graph of 28 U.S.C. 2672 when such claims 
arise in foreign countries; not to exceed 
$330,000 for official representation expenses 
abroad; and purchase of passenger motor ve- 
hicles for official use abroad not to exceed 
$30,000 per vehicle; obtain insurance on of- 
ficial motor vehicles, rent tie lines and tele- 
type equipment; $185,620,000 to remain 
available until expended, of which 
$3,000,000 shall be for support costs of a new 
materials center in Ames, Iowa, and of 
which $7,175,000 is for the Office of Textiles 
and Apparels, including $3,315,000 for a 
grant to the Tailored Clothing Technology 
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Corporation: Provided, That the provisions 
of the first sentence of section 105% and all 
of section 108(c) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 
U.S.C. 2455(f) and 2458(c)) shall apply in 
carrying out these activities; and that for 
the purpose of this Act, contributions under 
the provisions of the Mutual Educational 
and Cultural Exchange Act shall include 
payment for assessments for services provid- 
ed as part of these activities. Notwithstand- 
ing any other provision of law, upon the re- 
quest of the Secretary of Commerce, the Sec- 
retary of State shall accord the diplomatic 
title of Minister-Counselor to the senior 
Commercial Officer assigned to any United 
States mission abroad; Provided further, 
That the number of Commercial Service offi- 
cers accorded such diplomatic title at any 
time shall not exceed twelve. The Secretary 
of Commerce shall establish a foreign trade 
zone for Cedar Rapids, Iowa, not later than 
February 1, 1991, notwithstanding any other 
provision of law 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

AMENDMENT NO, 3124 TO AMENDMENT IN 
DISAGREEMENT NO. 9 

Mr. HEINZ. Mr. President, I move 
that the Senate concur in the House 
amendment with an amendment 
which I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
HEINZ] proposes an amendment numbered 
3124. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Pennsylvania? 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. I do not have a copy 
of the amendment, Mr. President. 

Mr. HEINZ. If the Senator will with- 
hold, I will explain exactly what the 
amendment does. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Pennsylvania? 

Mr. HARKIN. I do not object. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following 
“and engaging in trade promotional activi- 
ties abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; 
full medical coverage for dependent mem- 
bers of immediate families of employees sta- 
tioned overseas; travel and transportation of 
employees of the United States and Foreign 
Commercial Service between two points 
abroad, without regard to 49 U.S.C. 1517; 
employment of Americans and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im- 
provement; purchase or construction of 
temporary demountable exhibition struc- 
tures for use abroad; payment of tort 
claims, in the manner authorized in the first 
paragraph of 28 U.S.C. 2672 when such 
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claims arise in foreign countries; not to 
exceed $330,000 for official representation 
expenses abroad; and purchase of passenger 
motor vehicles for official use abroad not to 
exceed $30,000 per vehicle; obtain insurance 
on official motor vehicles, rent tie lines and 
teletype equipment; $185,620,000 to remain 
available until expended, of which 
$3,000,000 shall be for support costs of a 
new materials center in Amex, Iowa, and of 
which $7,175,000 is for the Office of Tex- 
tiles and Apparels, including $3,315,000 for a 
grant to the Tailored Clothing Technology 
Corporation: Provided, That the provisions 
of the first sentence of section 105(f) and all 
of section 108(c) of the Mutual Educational 
and Cultural Exchange Age of 1961 (22 
U.S.C. 2455(f) and 2458(c)) shall apply in 
carrying out these activities; and that for 
the purposes of this Act, contributions 
under the provisions of the Mutual Educa- 
tional and Cultural Exchange Act shall in- 
clude payment for assessments for services 
provided as part of these activities. Notwith- 
standing any other provision of law, upon 
the request of the Secretary of Commerce, 
the Secretary of State shall accord the dip- 
lomatic title of Minister-Counselor to the 
senior Commercial Officer assigned to any 
United States mission abroad: Provided fur- 
ther, That the number of Commercial Serv- 
ice officers accorded such diplomatic title at 
any time shall not exceed twelve. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I thank 
the Senator from Iowa. 

What I have sent to the desk is ex- 
actly the same as most of the text of 
amendment No. 9 except that it 
strikes the last sentence of that 
amendment which directs the estab- 
lishment of a foreign trade zone in the 
United States of America. This one I 
believe is to be established in Cedar 
Rapids, IA. 

I come to the floor as a member of 
the Finance Committee, which has ju- 
risdiction over this matter, as some- 
body who helped write over the years 
and perfect the foreign trade legisla- 
tion that is a part of the United States 
Code, and as someone who has on oc- 
casion worked on a case-by-case basis 
to assist applicants through the proc- 
ess that they must follow in order to 
obtain proper approval of a foreign 
trade zone. In all the years I have 
been involved with this issue—and I 
think this statement is true not just 
for me but for this body—there has 
never been any effort either in the Fi- 
nance Committee where it might prop- 
erly originate, or on the Senate floor, 
or in the other body to legislate the es- 
tablishment of a foreign trade zone, 
and for good reason. 

There are simple, clear procedures 
to be followed in order to create a for- 
eign trade zone. The purpose of the 
foreign trade zone legislation is clear. 
We have generally tried to facilitate 
their establishment when doing so en- 
couraged the establishment of mini- 
mal assembly kinds of operations in or 
adjacent to areas which had good 
transportation—often ports of entry. 

To the best of my understanding, 
there has never been an application 
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made by the principal party of interest 
in this foreign trade zone. It happens 
to be a company called Poongsan a 
Korean company. They want to, I am 
told, build a facility that would manu- 
facture brass and stainless steel items. 

To the best of my knowledge, it is 
also unprecedented that any manufac- 
turing facility would be in effect per- 
mitted through this kind of legislation 
but I do not use that as my principal 
argument or concern. What I am con- 
cerned about is whether or not proper 
procedures have been followed. My in- 
formation is that they have not. Per- 
haps my information is incorrect. But 
if I am right, there is no justification, 
no excuse whatsoever for trying to leg- 
islate something which has not even 
been applied for through normal proc- 
esses. 

Maybe the reason that no applica- 
tion has been made is because this 
company felt it could not get it 
through the normal process. It is a 
company that has been found guilty of 
dumping brass mill products in this 
country. But even more important, 
from what I understand in neither 
body, neither the House nor the 
Senate, were any hearings held on this 
subject. There has been, I can tell my 
colleagues for a fact, no consideration, 
even the most cursory consideration 
by the committee of jurisdiction, Fi- 
nance, on this side of the Capitol. 

There has been no apparent floor 
debate until just now, and most impor- 
tant of all, the safeguard that exists 
with the Foreign Trade Zones Board, 
which is an opportunity for public 
comment, has not been afforded. 

Finally, of course, this is legislation 
on an appropriations bill, and under 
other circumstances it would be sub- 
ject to an objection on that ground. 

So, Mr. President, I reserve the re- 
mainder of my time and hope the 
Senate will see fit to agree to the 
amendment I have offered. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Before I yield our 
time on this side to the distinguished 
Senator from Iowa, I wish to make a 
statement. 

Mr. President, we had the formal 
conference on October 18, after sever- 
al days of intense negotiations with 
the House managers to work out the 
167 Senate amendments to the bill. 
While this may appear to be an unusu- 
al number of amendments, it is par for 
the course with this bill. As the Sena- 
tors will recall, our House colleagues 
only appropriated for authorized pro- 
grams and sent to the Senate a bill 
consisting of only 31 pages. When we 
got to the conference, however, the 
House gave us their full agenda. 

The distinguished ranking minority 
member and former chairman, the 
junior Senator from New Hampshire 
[Mr. RUDMAN], was with me during ne- 
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gotiations with the House managers 
despite his heavy schedule of Ethics 
Committee meetings. In an entirely bi- 
partisan fashion, Senator RupMAN and 
I negotiated agreements on as many of 
the Senate’s objectives as possible. 

The major issue on which we could 
not initially reach an agreement with 
the House negotiators was the Kasten 
amendment on the ban of supercom- 
puter sales to countries which are 
aiding the Iraqi war effort. The com- 
promise language the House conferees 
insisted on is not satisfactory to either 
Senator Kasten or myself, but it 
became clear during conference that 
they would not budge from their posi- 
tion. The compromise does give the 
President the tools he needs to stop 
such exports if he chooses. I give 
credit to the senior Senator from Wis- 
consin [Mr. Kasten], for raising this 
issue, and I give notice to the adminis- 
tration that we will be monitoring this 
situation very carefully. 

Mr. President, when the Senate ap- 
proved H.R. 5021 on October 11, the 
total new budget authority in the bill 
was $19,305,879,000. Due to the 
House's original bill not including un- 
authorized programs, the Senate 
amount was $8,714,963,000 over the 
level approved by the House. The con- 
ference agreement totals 
$19,326,768,000 and is within the sec- 
tion 302(b) allocation for the subcom- 
mittee. 


WAR ON DRUGS 

As has been the case for the past 
several years, the conference agree- 
ment reflects our continued commit- 
ment to escalate the war on drugs. 
Specifically, if we take into account 
the nonrecurring costs associated with 
prison construction money provided 
last year, the conference agreement 
for the Justice Department reflects a 
$1.4 billion or 19.4 percent increase 
above the amounts provided in fiscal 
year 1990. Similarly, the Judiciary rec- 
ommendations are $254 million, or 15 
percent above the fiscal year 1990. 

Mr. President, we want to move this 
bill along so I will highlight the major 
law enforcement program increases in- 
cluded in the conference report now 
before us: 

U.S. attorneys. An increase of $154 
million of which $109 million covers 
the cost of annualizing prosecutors 
provided in the 1990 drug bill and $45 
million supports additional positions 
financial institution prosecutions. 

U.S. Marshals. An increase of $43.3 
million to support judicial protection, 
prisoner transportation and detention, 
and management of the seized assets 
program. 

Support of U.S. prisoners. An in- 
crease of $34.6 million to support the 
housing of unsentenced Federal pris- 
oners in State and local jails as well as 
$15 million to support the Cooperative 
Agreement Program. 
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Organized crime drug enforcement. 
An increase of $113 million to support 
requested program increases for the 
following agencies: FBI, IRS, INS, 
Customs, BATF, DEA, and U.S. attor- 
neys. 

Federal Bureau of Investigation. An 
increase of $87 million of which $39.8 
million will support 164 new agents 
and 414 new professional, technical, 
and clerical positions and $47 million 
to enhance the FBI's investigation of 
financial institution fraud cases. 

Drug Enforcement Administration. 
An increase of $146 million to support 
the hiring of 408 new agents, expan- 
sion of domestic enforcement, addi- 
tional aircraft, and relocation of 
DEA's airwing to Fort Worth, TX. 

Prison construction. $374.4 million 
to expand capacity of the Federal 
prison system by 6,175 beds through 
the construction of 1 correctional com- 
plex, 1 long-term medical care unit, ex- 
pansion at 6 existing institutions de- 
tention units at 7 existing institutions, 
and conversion of military facilities. 

Prison, salaries and expenses. An in- 
crease of $231 million to finance the 
care of a prison population increase of 
6,050 (56,400 to 62,450), as well as the 
activation of 1 new prison and expan- 
sion projects as 13 existing institu- 
tions. 

State and local drug grants. An in- 
crease of $92 million to expand the 
program, of which $17 million will sup- 
port NCIC 2000. Language in the con- 
ference agreement also retains the 
current 75/25 Federal-State match for 
the drug grant program. 

FINANCIAL INSTITUTION FRAUD INVESTIGATION 
AND PROSECUTION 

Mr. President, deeply concerned 
with the spiralling number of failures 
of financial institutions, particularly 
savings and loans, and the overwhelm- 
ing evidence of criminal conduct relat- 
ed to these failures, the conferees 
agreed to the Senate initiative greatly 
expanding funding for financial insti- 
tution fraud investigations and pros- 
ecutions. Specifically, the conference 
agreement provides an additional 
$106.8 million above the President’s 
request for savings and loan investiga- 
tions and prosecutions. The break- 
down of these increases are as follows: 
Federal Bureau of Investi- 


Sc ( 847,300,000 
United States Attorneys. +$45,000,000 
Criminal Division . 86.200.000 
Civil Division 5 84.900.000 
TAX DIVISION ace +$3,400,000 

Totila +$106,800,000 


OTHER HIGHLIGHTS 

Mr. President, the conference agree- 
ment recommends additional impor- 
tant provisions, including: 

For the Census Bureau’s periodic 
census account, the conference agree- 
ment provides $272,700,000, an in- 
crease of almost $3,000,000 over the 
Senate level. This should provide more 
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than enough funds to conduct a spe- 
cial census for the Federated States of 
Micronesia as directed in the Senate 
report and requested by Senator 
INOUYE. 

Two hundred nine million dollars is 
provided for the Economic Develop- 
ment Administration for infrastruc- 
ture and economic development activi- 
ties. 

Within NOAA, $47,000,000 is provid- 
ed for the Climate and Global Change 
Program, a substantial increase over 
last year’s level of $18,000,000; 
$154,000,000 is appropriated for the 
National Weather Service moderniza- 
tion program, including procurement 
of new weather radars, an increase of 
$53,500,000 over the 1990 level; in addi- 
tion, the conferees are recommending 
new funding of $3,000,000 for Zebra 
mussel research to assist our friends in 
the Great Lakes States. 

The conference agreement also in- 
cludes the President’s request of 
$787,605,000 to fully fund our assessed 
contributions to the United Nations, 
its specialized agencies, and other 
international organizations. This fund- 
ing will also meet 20 percent of the ar- 
rearage we have incurred to these or- 
ganizations. 

The request of $225,000,000 for the 
Ready Reserve Force of the Maritime 
Administration is also provided. My 
colleagues might be interested to know 
that 40 vessels from the Ready Re- 
serve Force have been deployed for 
Operation Desert Shield. 

In September, the President request- 
ed $14,249,000 to increase Arabic 
broadcasts of the Voice of America to 
the Middle East; the conferees have 
included this funding within the 
amount provided to the U.S. Informa- 
tion Agency. 

Mr. President, this has been a diffi- 
cult year in which to address new 
spending items, but we have done the 
best job that can be done, under the 
circumstances. I appreciate the fine 
work of all the members of the sub- 
committee, and I yield the floor to the 
distinguished minority member if he 
would like to add anything. 

Mr. President, there is also a unique 
thing that has to be commented upon. 
I have the priviledge of having the dis- 
tinguished John Shank work with 
Dorothy Seder of my staff on this bill. 
Mr. Shank is the counsel for the Re- 
publican side. We are getting too ecu- 
menical around here. We have been in 
Washington too long. I want to thank 
Senator RUDMAN for loaning me the 
services of John Shank as well as 
thank Dorothy Seder. 

As to the Senator from Pennsylva- 
nia’s amerdment, let me say that this 
provision was worked out on the 
House side, the House included this 
measure. It was included without any 
objection, as I understand it, over on 
the House side. 
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As manager from this side, I think 
on this particular point on a matter 
that does concern me as well as it does 
the Senator from Pennsylvania, that 
we move along now and get our confer- 
ence reported out. 

Let me yield time to the cistin- 
guished Senator from Iowa. 

Mr. HARKIN. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The 
Senator has 8 minutes. 

Mr. HARKIN. Mr. President, I rise 
in opposition to the motion of the dis- 
adi Senator from Pennsylva- 
nia. 

Mr. President, we have a lot of for- 
eign trade zones in the United States. 
The last count that I have here, there 
were 165 foreign trade zones plus 177 
special purpose subzones in the United 
States. A lot of these have been estab- 
lished in the past. I note that there is 
at least one, if not more than one, in 
the State of Pennsylvania right now. 

I might also add for the benefit of 
Senators that the House Ways and 
Means Committee does not have, at 
this point, any objection to this. There 
were no objections raised on the 
House floor whatsoever from the juris- 
dictional committee. The objection 
came from the administration, and the 
administration’s objection was that 
Cedar Rapids, IA, is not big enough, 
not enough activity; it is too small. 

Well, now, what is good for the 
goose is good for the gander. We can 
have foreign trade zones in the large 
cities. And here is a small city, a little 
over 100,000 in population. Sure, it is 
not as big as Philadelphia, but we have 
industries in Cedar Rapids that 
employ people that can use goods 
coming from a foreign country just 
like they do in Philadelphia. They 
have a foreign trade zone in Philadel- 
phia. Why should we not have one in 
Cedar Rapids, IA? It is not taking jobs 
away from anybody in the United 
States. 

Mr. HEINZ. Will the Senator yield 
for a question? 

Mr. HARKIN. I did not take any of 
the Senator’s time. I want to make my 
statement. ’ 

Mr. President, the administration's 
objection was it was not big enough. 
But what we are talking about here— 
and it is not just the company that 
was mentioned by the Senator from 
Pennsylvania, PMX. We have a com- 
pany which makes industrial tire 
chain; another which makes laminated 
paper; we have a number of different 
businesses interested in having a for- 
eign trade zone in Cedar Rapids. We 
are talking about maybe $150 million 
capital investment; hundreds of jobs. 

I can tell you in the State of Iowa 
that is important. We were No. 2 only 
to West Virginia in the last 10 years in 
the percentage of our people that left 
the State. We are looking to diversify 
our economy. We have lost a lot of 
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farmers in the last 10 years. It has 
hurt our towns. 

All we are asking for here is for a 
foreign trade zone so that people can 
work there, they can bring in goods 
from different countries, assemble it 
there and transship it out of this coun- 
try. They do it in Philadelphia. They 
do it in several hundred other cities in 
the United States. That is all we are 
asking for here. 

As I said, there were no objections 
raised on the House floor. There are 
objections from the Ways and Means 
Committee. I have heard no objections 
from anybody else on the Finance 
Committee on this side. Only today 
this objection comes on the floor. 
Well, I suspect there may be more to it 
than this. 

Mr. President, there is nothing amiss 
with this. It was put in by the House. 
It was accepted in conference by the 
distinguished chairman of the commit- 
tee. I have heard nothing here until 
the Senator from Pennsylvania just 
got up to oppose it. 

But we are talking about a much 
needed provision for a small city in the 
State of Iowa which is going to pro- 
vide much needed jobs in an economy 
that has been wracked over the last 10 
years. So I hope that the motion by 
the Senator from Pennsylvania would 
not be upheld and at the proper time I 
am going to move to table that 
motion. Because, as I said, there is ab- 
solutely no reason to strike this, no 
reason whatsoever. 

We are not taking any jobs from 
Pennsylvania. We are not hurting any- 
body. All we are doing is providing for 
the city of Cedar Rapids something 
that Philadelphia, PA has. That is the 
only thing we are doing, Mr. Presi- 
dent. 

How much time do I have remain- 
ing? 

The PRESIDING OFFICER. The 
Senator has 3 minutes and 45 seconds. 

Mr. HEINZ. Will the Senator yield 
for a question? 

Mr. HARKIN. Now I am delighted 
to yield. 

Mr. HEINZ. Can the Senator tell me 
if application was made to the Foreign 
Trade Zone Board, as the law re- 
quires? 

Mr. HARKIN. It is my information 
and belief, based upon representations 
made to this Senator, that many in- 
quiries were made about applying for 
this. They were told to forget it, be- 
cause Cedar Rapids was not big 
enough. 

Mr. HEINZ. Is the Senator aware, 
notwithstanding what anybody is told, 
that his constituents not only have a 
right to apply, but if they want due 
process, need to exercise their right to 
due process by applying? The first and 
foremost right of due process to them, 
to Cedar Rapids, and to other citizens 
in Iowa, as I am sure the Senator 
knows, is a public hearing. Can the 
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Senator tell me if a public hearing was 
ever held on this, as is required? 

Mr. HARKIN. I cannot answer 
whether there was a public hearing 
held or not. All I know is that repre- 
sentations and information that this 
Senator received from the community 
in Cedar Rapids was that time and 
time again they were told, that, be- 
cause of their size, and level of activity 
it would be fruitless and useless to 
apply. 

Again, Cedar Rapids does not have a 
lot of money. We do not have the 
wherewithal of a big city like New 
York or Los Angeles over something 
like that. When a small community is 
told to forget about it—and they are 
strapped for money anyway—are they 
going to waste a lot of money hiring 
lawyers and everything else to make 
all these applications and stuff when 
they are told at the beginning that is 
not going to do them any darn good at 
all? Of course, they are not. So they 
come to the right place and that is the 
Congress of the United States to help 
them out a little bit, and that is what 
we are trying to do right here. 

Mr. HEINZ. Mr. President, 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 4 minutes. 

Mr. HEINZ. Mr. President, I yield 
myself 1 minute just to say to my 
friend from Iowa that I have some fa- 
miliarity with Cedar Rapids. My 
mother was born there. Indeed, I have 
not found anyone in the Senate yet 
who has as many generations of 
Iowans in their family as I do. I have 
Senator GRASSLEY beaten. He admits 
that. And he is hard to beat on issues 
like that, as you know, because that is 
his original bailiwick. But because I do 
know a little bit about Cedar Rapids, I 
can tell you there are communities a 
lot smaller than Cedar Rapids that 
have applied for and have been grant- 
ed foreign trade zones. 

I do not know what kind of a bill of 
goods has been presented. I know this 
is not the Senator’s doing, but I think 
the Senator is getting some very ques- 
tionable information. 

I hope my colleagues will under- 
stand that if we set a precedent here 
to simply have communities end run, 
or applicants in this case—I do not 
know what the situation is with the 
city fathers in Cedar Rapids; I have 
not received any correspondence or 
anything from the mayor or county 
commissioners or any of the people— 
we set a very poor precedent and, most 
important of all, we deny the public 
their basic protections here which is 
an opportunity for public comment 
that the Foreign Trade Zone Board 
must provide on this kind of proposal. 

I reserve the remainder of my time. 

Mr. HARKIN. How much time do I 
have? 


how 
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The PRESIDING OFFICER. The 
Senator has 1 minute and 6 seconds re- 
maining. 

Mr. HARKIN. Mr. President, I 
would just again respond to the Sena- 
tor that it was size. I am told they suc- 
cessfully apply because there was not 
enough businesses there involved in 
foreign trade. 

Well, it is sort of a chicken and egg. 
If you do not have the businesses, you 
cannot apply. But if you cannot apply, 
you will not get the businesses. So we 
are trying to break the chicken and 
egg cycle here. If we get them a for- 
eign trade zone, we will have the busi- 
nesses there. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator has 38 seconds remaining. 
Who yields time? 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

Mr. BYRD. Mr. President, there is 
not time enough remaining for a 
quorum call. 

The PRESIDING OFFICER. There 
are 4 minutes remaining, total time; 37 
seconds to the Senator from Iowa, 3 
minutes and 23 seconds to the Senator 
from Pennsylvania. 

Mr. HARKIN. Mr. President, if the 
Senator would be willing to yield back 
his time, I will yield back all of my 
time. 

Mr. HEINZ. Mr. President, could the 
Senator withhold 1 minute? I was ad- 
vised Senator SPECTER was coming 
over. I want to give him that opportu- 
nity. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog- 
nized. The time will be charged to the 
Senator from Pennsylvania. 


THE CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for 2 
minutes without the time being 
charged to either side. 

The PRESIDING OFFICE. Without 
objection, it is so ordered. The Senator 
from West Virginia. 

Mr. BYRD. Mr. President, I take 
this time to conduct a little morning 
business at the request of the majority 
leader. 


NUTRITION LABELING AND 
EDUCATION ACT OF 1990 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 784, H.R. 3562, the nu- 
trition labeling bill; that an amend- 
ment by Mr. MITCHELL on behalf of 
Senators METZENBAUM and HATCH be 
agreed to; that statements by Senators 
METZENBAUM and MITCHELL, and collo- 
quies between Senators DECONCINI 
and METZENBAUM, and between Sena- 
tors SymmMs and METZENBAUM appear in 
the Recorp as though stated in their 
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entirety; that an amendment on 
behalf of Senators Jerrorps and KOHL 
be agreed to; printing of a statement 
by Mr. KoHL be agreed to; all amend- 
ments be agreed to and the bill be ad- 
vanced to third reading and passed, 
the motion to reconsider be laid on the 
table, and that motions to reconsider 
en bloc be agreed to. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered.. 

1. Page 2, line 22, strike “and”, page 3, line 
2, strike the period and insert, and”, and 
after line 2 insert the following: 

(E) any vitamin, mineral, or other nutri- 
ent required to be placed on the label and 
labeling of food under this Act before Octo» 
ber 1, 1990, if the Secretary determines that 
such information will assist consumers in 
maintaining healthy dietary practices.“. 

Page 11, strike lines 12 through 21 and re- 
designate paragraphs (3) and (4) as para- 
graphs (2) and (3). 

2. Page 3, strike lines 3 through 7 and 
insert in lieu thereof the following: “The 
Secretary may by regulation require any in- 
formation required to be placed on the label 
or labeling by this subparagraph or sub- 
paragraph (2)(A) to be highlighted on the 
label or labeling by larger type, bold type, or 
contrasting color if the Secretary deter- 
mines that such highlighting will assist con- 
sumers in maintaining healthy dietary prac- 
tices."’. 

3. Page 3, line 24, strike “shall” and insert 
“may” and page 4, line 1, strike “may”. 

4. Page 8, line 23, strike “of labeling” and 
insert “or labeling”. 

5. Page 9, line 5, strike “may” and insert 
shall“ and in line 6 insert after form“ the 
following; “prescribed by the Secretary”. 

6. Page 17, insert after line 2 the follow- 
ing: 
D) Subparagraph (2) does not apply to a 
claim described in subparagraph (1XA) 
which uses the term “diet” and is contained 
in the label or labeling of a soft drink if (i) 
such claim is contained in the brand name 
of such soft drink, (ii) such brand name was 
in use on such soft drink before October 25, 
1989, and (iii) the use of the term “diet” was 
in conformity with section 105.66 of title 21 
of the Code of Federal Regulations. Such a 
claim is subject to paragraph (a). 

(E) Subclauses (i) through (v) of sub- 
paragraph (2XA) do not apply to a state- 
ment in the label or labeling of food which 
describes the percentage of vitamins and 
minerals in the food in relation to the 
amount of such vitamins and minerals rec- 
ommended for daily consumption by the 
Secretary.“ 

7. Page 20, insert after line 19 the follow- 
ing: 

„D) A subparagraph (1)(B) claim made 
with respect to a dietary supplement of vita- 
mins, minerals, herbs, or other similar nutri- 
tional substances shall not be subject to 
subparagraph (3) but shall be subject to a 
procedure and standard, respecting the va- 
lidity of such claim, established by regula- 
tion of the Secretary.“ 

Page 24, line 8, strike “subject to sections 
403(r)(1)(B) and 403(r)(3)” and insert “, sub- 
ject to sections 403(r)(1)(B) and 403(r)(3) or 
sections 403(r)(1)(B) and 403(r)(5)(D),”. 

8. Page 21, strike the quotation marks in 
lines 7 and 11 and after the references to 
sections in lines 10, 12, and 15 insert “of 
such Act". 

9. Page 21, redesignate clauses (iii) 
through (viii) as clauses (iv) through (ix) 
and insert after line 6 the following: 
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(iii) shall, in defining terms used to char- 
acterize the level of any nutrient in food 
under section 403(rX2XAXi) of such Act, 
define— 

(J) free, 

(II) low, 

III) light or lite, 

(IV) reduced, 

(V) less, and 

“(VD high, 


unless the Secretary finds that the use of 
any such term would be misleading.“. 

10. Page 23, strike lines 17 through 21 and 
insert the following: 

„(C) if the Secretary is diligently pros- 
ecuting a proceeding in court pertaining to 
such food, has settled such proceeding, or 
has settled the informal or formal enforce- 
ment action pertaining to such food. 


In any court proceeding described in sub- 
paragraph (C), a State may intervene as a 
matter of right.“, and 

11. Page 24, line 24, strike “foods” and 
insert “food”, page 25, line 1, strike “foods” 
and insert “food”, and page 25, line 6 strike 
foods“ and insert “food”. 

12. Page 25, line 7, insert before the 
comma the following: , except a require- 
ment for nutrition labeling of food which is 
exempt under subclause (i) or (ii) of section 
403(q)(5)( A)". 

Page 25, line 10, insert before the period 
the following: “, except a requirement re- 
specting a claim made in the label or label- 
ing of food which is exempt under clause 
(B) of such section”. 

13. Page 25, line 8, insert after “claim” the 
following: “of the type described in section 
403(r)(1)". 

14, Page 25, strike out lines 13 through 16, 
page 25, line 17 strike “(2)” and insert in 
lieu thereof (b)“, redesignate subpara- 
graphs (A), (B), and (C) as paragraphs (1), 
(2), and (3), and on page 28, insert after line 
20 the following: 

(e) CONSTRUCTION.— 

(1) The Nutrition Labeling and Educa- 
tion Act of 1990 shall not be construed to 
preempt any provision of state law, unless 
such provision is expressly preempted under 
section 403A of the Federal Food, Drug, and 
Cosmetic Act. 

(2) The amendment made by subsection 
(a) and the provisions of subsection (b) shall 
not be construed to apply to any require- 
ment respecting a statement in the labeling 
of food that provides for a warning concern- 
ing the safety of the food or component of 
the food. 

(3) The amendment made by subsection 
(a), the provisions of subsection (b) and 
paragraphs (1) and (2) of this subsection 
shall not be construed to affect preemption, 
express or implied, of any such requirement 
of a State or political subdivision, which 
may arise under the Constitution, any provi- 
sion of the Federal Food, Drug, and Cosmet- 
ic Act not amended by subsection (a), any 
other Federal law, or any Federal regula- 
tion, order, or other final agency action re- 
viewable under chapter 7 of title 5, United 
States Code.“ 

15. Page 26, line 5, strike “The” and insert 
“For the purpose of implementing section 
403A(a)(3), the“. 

16. Page 10, line 9, page 11, line 24, and 
page 12, line 3, strike “18” and insert “24”. 

Page 22, lines 9, 15, and 18, strike “18” and 
insert "24". 

Page 27, lines 6 and 17, strike “18” and 
insert “24”. 

Page 27, line 20, strike 24“ and insert 
“30”. 
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Page 31, line 2, strike 18“ and insert 24“. 

Page 33, line 15, strike 9“ and insert 18“. 

Page 33, line 19, strike “18” and insert 
24“. 

17. Page 3, line 9, strike listed in“ and 
insert required by“ and strike or (1000) 
and insert, (1D), or (1)(E)” and begin- 
ning in line 17 strike or (1D) and insert 
„ (LCD), or XE)". 

18. Page 13, line 5, insert after in“ the 
following: “clauses (A) through (C) of”, in 
line 17 strike “subparagraph (3)“ and insert 
“subparagraph (3) or 50D)“, and beginning 
in line 23 strike “(4XA)Gi), (4)(A)(ii), and 
(5)“ and insert “(4)(A)(ii) and (4XA)iii) and 
on (A) through (C) of subparagraph 
(50%, 

19. Page 20, line 11, strike “(vi)” and insert 
Heyy, 

20. Page 22, line 5, strike “and”, line 8, 
strike the period and insert in lieu thereof “, 
and” and after line 8 insert the following: 

(ix) shall establish, as required by section 
403(r)(5)(D), the procedure and standard re- 
specting the validity of claims made with re- 
spect to a dietary supplement of vitamins, 
minerals, herbs, or other similar nutritional 
substances and shall determine whether 
claims respecting the following nutrients 
and diseases meet the requirements of sec- 
tion 403(r)(5)(D) of such Act: folic acid and 
neural tube defects, antioxident vitamins 
and cancer, zinc and immune function in 
the elderly, and omega-3 fatty acids and 
heart disease.“. 

21. Page 24, line 21, strike “which” and 
insert “that” and in line 22, strike “which” 
and insert “that”. 

22. Page 28, line 17, and page 33, line 13, 
strike ‘‘(b)(2)" and insert (b)“. 

Mr. METZENBAUM. Mr. President, 
I want to begin by congratulating my 
colleague from Utah, Senator HATCH, 
for his outstanding contribution to the 
development of this legislation. By 
providing the public with better nutri- 
tion information, this bill makes a 
major step forward in enabling con- 
sumers to select foods to protect and 
improve their health. 

In the course of developing the 
Metzenbaum-Hatch amendment, a 
number of questions have arisen that 
need to be addressed. The first of 
these involves the provisions of the 
bill relating to dietary supplements. 

It is obvious from the language of 
the amendment, and from what I said 
in the Metzenbaum-Hatch manager's 
statement—placed in the RECORD sepa- 
rately—that the Secretary has com- 
plete discretion to decide the appropri- 
ate standard for establishing the valid- 
ity of health claims for dietary supple- 
ments. Under this provision, the Secre- 
tary could establish the same proce- 
dure and standard for dietary supple- 
ments as the bill adopts for health 
claims on conventional foods, or he 
could establish a more restrictive or 
less restrictive procedure and stand- 
ard. It is my view that there is no 
reason to do anything other than uti- 
lize the same procedure and standard 
for dietary supplements. 

Whatever approach the Secretary 
takes, he must establish a system that 
evaluates the validity of health claims 
for dietary supplements. The system 
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must be based on the same consider- 
ations that guide other agency deci- 
sions: public health, sound scientific 
principles and consumer fraud. 

It is also obvious from the amend- 
ment and the manager’s statement 
that there are many other factors 
which the Secretary will want to take 
into consideration in determining the 
appropriate procedure and standard 
for health claims for dietary supple- 
ments. The bill imposes no restrictions 
on the factors which the Secretary can 
consider. 

Another issue involves the exemp- 
tion from the nutrition labeling re- 
quirements imposed by section 403(q) 
(1)-(4) with regard to food that is 
processed and prepared in a retail es- 
tablishment and sold at that establish- 
ment to consumers for consumption at 
home or elsewhere. This exemption 
recognizes that when food is processed 
and prepared primarily on the prem- 
ises and sold there, as in the prepared 
food sections of supermarkets, nutri- 
tion labeling is not appropriate. On 
the other hand, if the preparation or 
processing of food is standardized and 
is accomplished primarily at another 
establishment and the same food is 
then shipped to a retail food store in a 
form that requires minimal or no fur- 
ther processing, nutrition labeling can 
be easily accomplished and is required. 

Another issue involves State nutri- 
tion labeling requirements for restau- 
rants. Because food sold in restaurants 
is exempt from the nutrition labeling 
requirements of section 403(q) (1)-(4), 
the bill does not preempt any State 
nutrition labeling requirements for 
restaurants. If States do require such 
labeling in restaurants, it is important 
that they make every effort to make 
those requirements consistent with 
the requirements of this bill. To the 
extent that a consistent format and 
content is used, consumers will be able 
to make greatest use of the nutrition 
information. 

Another issue involves the provision 
of the bill which allows States to en- 
force the nutrition labeling require- 
ments established by this bill. The 
concern involves the proper disposi- 
tion of a case brought by the State 
when the Food and Drug Administra- 
tion settles an enforcement proceeding 
regarding the same violation while the 
State’s suit is pending. In such a cir- 
cumstance, the court would be expect- 
ed to dismiss the State’s action if the 
FDA action resolves all matters pend- 
ing before the court. 

The last issue involves the Secre- 
tary’s responsibility under the bill to 
regulate nutrition content claims 
which use certain “descriptor” words, 
like “low-fat” and “light.” The Secre- 
tary is required to define in regula- 
tions the terms which may be used to 
characterize the level of a nutrient in 
food. In determining which terms to 
allow, the Secretary should consider 
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the different ways such terms are used 
today. For instance, the word “light” 
has been used in a variety of different 
ways, including with regard to calories, 
fat, color and texture. By considering 
current uses and current consumer un- 
derstanding, the Secretary can best 
decide how to define the term under 
this bill. 

Mr. President, Senator Hatcu and I 
were the primary authors of the 
amendments made by the Senate to 
the House passed bill. As the authors 
of the amendment and the managers 
of the bill in the Senate, we want to 
comment on two matters contained in 
the bill as amended by the Senate. In 
addition to our comments here as 
managers, we both will have state- 
ments on other aspects of the bill, as 
amended. 

The first matter involves the subject 
of preemption. We want to clarify that 
nothing in section 4 of the bill, as 
amended, prevents a State from acting 
under State law to address an emer- 
gency. 

The second matter involves the sub- 
ject of dietary supplements. Congress 
has long acknowledged the unique 
nature of dietary supplements and the 
role they play in the diet of many 
Americans. Many individuals choose to 
use dietary supplements in an effort to 
assure balanced, complete nutrition 
and to help prevent chronic disease. 

The Senate substitute to this bill 
handles health claims for dietary sup- 
plements differently from health 
claims for conventional food products. 
The substitute sets forth a mechanism 
for the consideration of health claims 
for conventional food products and re- 
quires that such food with such a 
claim not be treated as a drug under 
the provisions of the Federal Food, 
Drug and Cosmetic Act. The substi- 
tute spells out the standard and the 
procedure by which such claims will be 
regulated. In contrast, the substitute 
provides that dietary supplements will 
not be subject to the mechanism for 
conventional food products but will be 
subject to a procedure and standard 
that the Secretary is to establish, by 
regulation, for the consideration of 
health claims for dietary supplements. 
In addition, the substitute requires 
that such a claim not be treated as a 
drug under the provisions of the Fed- 
eral Food, Drug and Cosmetic Act. 

The purpose for the different han- 
dling of conventional food products 
and dietary supplements is to provide 
the Secretary flexibility in the devel- 
opment of the procedure and standard 
for health claims for dietary supple- 
ments. With this flexibility, the Secre- 
tary will be able to determine the ap- 
propriate procedure and standard for 
dietary supplements. In making that 
determination, the Secretary should 
take into account, among the many 
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factors which are relevant for consid- 
eration, the following two factors: 

The rapid pace of scientific advances 
linking nutritional substances to the 
maintenance of long-term human 
health and the prevention of long- 
term disease; and 

The ways in which dietary supple- 
ments are marketed and used by indi- 
viduals differently from conventional 
food products. 

Mr. MITCHELL. Mr. President, I 
commend my distinguished colleague 
from Ohio, Senator METZENBAUM, for 
his diligent efforts to produce a sound 
piece of important consumer legisla- 
tion, the Nutrition Labeling and Edu- 
cation Act of 1990. 

The nutrition labeling bill will re- 
quire the Food and Drug Administra- 
tion to develop standardized nutrition 
labels for our foods, and to regulate 
the use of special nutritional claims 
that may appear on food packages. 
These rules will apply to such terms as 
“lite” and “reduced,” as well as regu- 
lating specialized claims regarding the 
effect of certain nutrients on disease— 
such as “reduces the risk of cancer.” 

The elements of this bill will help all 
consumers to better understand and 
improve their eating habits by provid- 
ing uniform nutritional information in 
a coherent and understandable 
format. When a special nutritional 
claim appears on a food package, con- 
sumers will know that the claim has 
been approved by the Food and Drug 
Administration on the basis of scien- 
tific evidence. 

This is an important piece of legisla- 
tion for the American consumer, and 
for the American food industry as 
well. Throughout the development of 
this legislation, Senator METZENBAUM 
has worked closely with consumer and 
industry groups alike, eventually 
building a general consensus for a 
workable food labeling program. 

It is also important that this pro- 
gram, which requires nationally uni- 
form nutritional labeling, is sensitive 
to the regulatory roles played by the 
States. This bill has been refined to 
provide national uniformity where it is 
most necessary, while otherwise pre- 
serving State regulatory authority 
where it is appropriate. 

Overall, the Nutrition Labeling and 
Education Act of 1990 represents a 
careful balance of firm regulation and 
enough flexibility to ensure that the 
labeling program can accommodate 
the diversity of our food supply and 
the various needs of our consumers. I 
believe that American consumers want 
and deserve accurate nutrition label- 
ing, and I therefore support passage of 
this bill. 

Mr. DECONCINI. Mr. President, at 
this time, I would appreciate engaging 
the distinguished manager of this bill, 
Senator METZENBAUM, in a colloquy. It 
is my understanding that the bill re- 
quires the Secretary of the Depart- 
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ment of Health and Human Services 
to define descriptors used to charac- 
terize the level of a nutrient in a food. 
Is that correct? 

Mr. METZENBAUM. Yes, that is 
correct. 

Mr. DECONCINI. When seeking to 
define how “light” might be used, 
would it be within the authority of the 
Secretary to consider permitting the 
use of “light” on foods that show a re- 
duction of calories, fat or sodium as 
compared to another food? 

Mr. METZENBAUM. As the Senator 
knows, the bill does not specify how 
the term “light” should be defined or 
how the Secretary should permit the 
term to be used. However, the bill 
gives the Secretary broad authority to 
develop an appropriate definition, so 
the Secretary certainly could consider 
permitting the term “light” to be used 
in the manner you describe. 

Mr. DECONCINI. When seeking to 
define “light,” would it be within the 
authority of the Secretary to consider, 
in addition to comparative claims, per- 
mitting the use of “light” on foods, 
such as entrees, meals or dinners, 
which consumers find useful in the re- 
duction or maintenance of body 
weight? Entrees, meals and dinners 
which make significant nutrient con- 
tributions and are prepared with in- 
gredients that are inherently low in 
calories or ingredients selected for 
their low calorie content should be 
permitted to use the term light. 

Mr. METZENBAUM. Yes, for the 
reasons I just described, the Secretary 
could consider permitting the term to 
be used in the manner you describe. 
After receiving a wide range of com- 
ments and recommendations, the Sec- 
retary would decide on an appropriate 
definition. 

Mr. DECONCINI. I thank the distin- 
guished Senator from Ohio for dis- 
cussing the use of the term light with 
me. I recognize that there have been 
past abuses in regard to light products, 
and that this bill seeks to stop those 
abuses. However, it would seem to me 
that we should not make the defini- 
tion for light so narrow and rigid that 
few products would be able to comply 
with it. Consumers nave become more 
knowledgeable about the importance 
of diet and health, and it would be un- 
fortunate if they were denied an effec- 
tive tool in helping to identify foods 
which are useful in reducing weight 
while also making a significant posi- 
tive nutrient contribution. 

Mr. SYMMS. Mr. President, I have 
some questions about the amendment 
proposed for H.R. 3562. I will ask 
those questions shortly, but first, I 
want to express my reservations about 
not only this bill, but also the way in 
which the Senate has considered the 
bill. 

Had it not been for my eagle-eyed 
colleague from Utah, Senator HATCH, 
we might have completely run over by 
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a bill sent to use from the House with 
serious flaws in an effort to “pass 
something” in these closing hours of 
the 10lst Congress. Senator HATCH 
wisely slowed this process down by in- 
sisting on the amendment we are con- 
sidering here today. I congratulate 
him on vastly improving the bill with 
that amendment. 

Aside from this approach which 
largely avoided serious committee 
hearings and public comment here in 
the Senate, I also believe this bill will 
further extend the regulatory hand of 
government into the lives of American 
consumers. This bill will direct the 
Secretary of Health and Human Serv- 
ices to write new regulations to govern 
what can and cannot be used in the 
label and labeling of foods and foods 
for special dietary use. Even with the 
improved approach to expanding this 
regulation under Senator Harch's 
amendments, American consumers will 
not be permitted to get the whole 
story about the health benefits of cer- 
tain foods and food supplements 
unless the regulators at the Depart- 
ment of Health and Human Services 
agree to allow it. Another chink will be 
taken out of the armor of freedom and 
the free-market. 

However, there are a few questions I 
have about this bill before it moves 
any further. Perhaps the Honorable 
Senator from Ohio, Mr. METZEN BAUM. 
could respond to each of these ques- 
tions. Mr. President, does the Senator 
from Ohio yield? 

Mr. METZENBAUM. Yes, Mr. Presi- 
dent, I will yield. 

Mr. SYMMS. I thank the Senator. 
First, in the seventh paragraph of the 
amendment, where a new subpara- 
graph (D)“ is inserted after line 19 on 
page 20 of the bill, is it the Senator’s 
understanding that the phrase “or 
other similar nutritional substances” 
would include substances which the 
Food and Drug Administration in- 
cludes in the April 1, 1990, edition of 
21 Code of Federal Regulations, chap- 
ter 1, section 105.3, described as “other 
dietary property“ used for “supple- 
mentary or fortifying the ordinary or 
usual diet?” 

Mr. METZENBAUM. Yes, that is my 
understanding of the intent of this 
amendment. I agree that the term 
“other nutritional substances” would 
include items currently described as 
“other dietary property” under that 
Food and Drug Administration regula- 
tion. 

Mr. SYMMS. I thank the Senator 
from Ohio. For clarification, I would 
like to reprint at this point in the 
RECORD 21 C.F.R., chapter 1, section 
105, subparagraph (iii). 

(iii) Uses for supplementary or fortifying 
the ordinary or usual diet with any vitamin, 
mineral or other dietary property. Any such 
particular use of a food is a special dietary 
use, regardless of whether such food also 
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purports to be or is represented for general 

Also, I want to clarify a few of the 
many kinds of foods and articles in- 
cluded by this understanding by the 
Senate that the language in this bill is 
at least as encompassing as the lan- 
guage in current regulations. What 
follows is a list of a few of the items 
and foods that I believe would fall 
under the “other similar nutritional 
substances” category established by 
this bill: 

Primrose oil, black currant seed oil, cold- 
pressed flax seed oil, Barleygreen“ and 
similar nutritional powdered drink mixes, 
Coenzyme Q10, enzymes such as bromelain 
and quercetin, amino acids, pollens, propo- 
lis, royal jelly, garlic, orotates, calcium-EAP 
(colamine phosphate), glandulars, hydrogen 
peroxide (H202), nutritional antioxidants 
such a superoxide dismutase (SOD), and 
herbal tinctures. 

Would the Senator agree that, to 
the extent these items are currently 
included in the description of “other 
dietary property” by Food and Drug 
Administration regulations, these 
items and items similar to them are or 
would be included in the definition of 
“other similar nutritional substances?” 

Mr. METZENBAUM. Yes, the Sena- 
tor’s analysis of the definition of the 
phrase “other similar nutritional sub- 
stances” is a correct one. This phrase 
would include items now included in 
the description of “other dietary prop- 
erty.” I agree with the Senator on this 
point. 

Mr. SYMMS. Again, I thank the 
Senator. This nuance of law is impor- 
tant to clarify and I appreciate the 
Senator’s assistance in that regard. 

Mr. HATCH. Mr. President, I am 
pleased to join my colleague, Senator 
METZENBAUM, in putting forward com- 
promise legislation to change our Na- 
tion’s food labeling laws. The compro- 
mise that we reached, while not per- 
fect, will help American consumers 
become more informed on the value of 
improved nutrition to their health 
care needs. 

One of the least expensive changes 
we could make in this country to 
reduce our health care costs would be 
to increase our efforts in the area of 
health promotion and disease preven- 
tion. During 1985, Americans spent 
nearly $438 billion, $1.2 billion per 
day, for health care. Yet, two of every 
three deaths in this country were pre- 
mature. Most of these deaths could 
have been prevented through appro- 
priate use of preventive services and 
behavior changes. 

Heart disease, cancer, and stroke— 
our No. 1, 2, and 3 causes of death— 
still take an incredible toll in our soci- 
ety. In 1986, they took an estimated 
1.6 million ives and cost $137 billion 
in medical care and lost productivity. 
Diet has been implicated as a factor in 
all three of these diseases as well as 
large number of others. 
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To the extent that the American 
people do not adopt sound dietary 
practices, they will be truly healthy. 
To the extent that Americans are not 
healthy, our national economy pays 
the bill. But, most tragically, millions 
of Americans die each year. 

Our effort to educate consumers on 
dietary practices has been less than 
adequate. It is now time that we have 
legislation requiring accurate and uni- 
form nutrition labeling on all proc- 
essed packaged foods. 

As I have pushed for changes in our 
Nation’s food labeling laws, there are 
four criteria by which I evaluate such 
legislation: 

First, I believe that what appears on 
the food labels should be based on sci- 
ence. Consumers should have modern, 
scientific diet and health information 
on the label so that they can make in- 
formed judgments as they shop at the 
Nation’s 177,500 supermarkets and 
grocery stores. 

Second, manufacturers should have 
the economic incentives they need to 
be creative and innovative so that 
more and more low-fat, reduced 
sodium, and high-fiber foods come 
onto the market. We should not deter 
such benefits for the consumer. 

Third, the consumer should be able 
to read the full nutrient disclosure 
statement and make a judgment 
whether or not to buy a product. Con- 
sumers should not be denied informa- 
tion they want in the form they want 
it—on product labels on supermarket 
shelves. 

Fourth, it is wrong to permit each of 
the 50 States to require manufacturers 
of 20,000 packaged food items to dis- 
play different health and diet infor- 
mation on identical products sold 
throughout this country. And, it is 
wrong to burden the manufacturer 
with the fear of potentially 50 differ- 
ent lawsuits from 50 different State 
attorneys general, even if similar cases 
have been dismissed or settled. 

Today's compromise goes a long way 
toward many of these goals. It will 
mandate that all processed package 
foods have uniform nutritional labels. 
This legislation does require the list- 
ing of specific macronutrients and a 
listing of those micronutrients that 
would be important to American's 
daily diet. In addition, this compro- 
mise allows more discretion by the 
Secretary of Health and Human Serv- 
ices to decide what, where, and how 
nutrition labeling shall be done. 

A second important element which, 
when implemented, will bring a sense 
of order to the understanding of terms 
used when describing characteriza- 
tions of food products. Today, there is 
confusion about terms that are used 
when products are advertised as being 
“light,” or “free,” or “high”. By virtue 
of this compromise, the Secretary will 
define specific terms within a set 
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period of time. Consumers will benefit 
because of this legislative change. 

Another part of this legislation es- 
tablishes specific mechanisms when 
health and diet-related claims may be 
made. A health or diet claim may not 
be made about a product unless there 
is premarket approval or unless it is in 
a category of preapproved claims“ as 
defined in the bill. In order to get ap- 
proval for a claim, there must be pub- 
licly available scientific evidence and 
significant scientific agreement that 
the claim is accurate while reviewed 
with the totality of publicly available 
scientific evidence. 

The legislation requires the Secre- 
tary to review and establish standards 
for health claims to be made regarding 
the following nutrients and diseases: 
calcium and osteoporosis, dietary fiber 
and cancer, lipids and cardiovascular 
disease, lipids and cancer, and dietary 
fiber and cardiovascular disease. 

While these types of claims will 
largely be allowed, it is my hope that 
other claims will be able to be made. If 
the standard and procedure outlined 
in this bill become too arduous, I will 
ask my colleagues to carefully re-ex- 
amine these provisions. Food compa- 
nies should be able to advertise the 
health benefit of their product so long 
as these claims are not false or mis- 
leading. Such advertising encourages 
food companies to produce healthier 
foods. 

The compromise bill also recognizes 
the important role of vitamins and 
minerals in maintaining a balanced 
diet and in helping to prevent certain 
serious illnesses and health problems. 
In recent times, much of the focus has 
been directed toward macronutrients. 
However, we should not lose sight of 
the value of micronutrients. 

The compromise thus incorporates 
what I consider to be an essential 
right of our citizens to have access to 
vitamins, minerals, herbs and other 
nutritional supplements without fear 
of their being branded unlawful drugs. 
Section 403(r)(5)(D) takes that further 
step by bringing the same protection 
to claims for dietary supplements— 
under the new section 201(g)(1), a die- 
tary supplement will not be considered 
a drug solely because it carries a valid 
health claim. 

Because of the historically distinct 
role of dietary supplements from con- 
ventional foods, the compromise also 
provides an exemption for dietary sup- 
plements from the mandatory regula- 
tions and scientific agreement stand- 
ard articulated in section 403(r)(3). 

By their very nature, the dietary 
supplements must be marketed so that 
the consumer is informed of the 
health or disease-prevention benefits 
that may be conferred. Greater flexi- 
bility is thus required to permit com- 
munication of these benefits. This in- 
creased regulatory flexibility is also 
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mandated by the very rapid pace of 
scientific advances here and abroad 
linking the prevention of long-term 
disease to improved nutritional supple- 
mentation. For these reasons, a more 
lenient standard for dietary supple- 
ment is envisioned. 

Finally, the compromise makes clear 
that the national uniformity in food 
labeling that is set forth in the legisla- 
tion has absolutely no effect on pre- 
emption of State or local requirements 
that relate to such things as warnings 
about foods or components of food. 
Taken together, the uniformity provi- 
sions and the language agreed to in 
this compromise are an important first 
step in achieving a rational, uniform 
system of food regulation in this coun- 
try. 

Specifically, the uniformity amend- 
ment has two components. First, it 
states that the carefully crafted uni- 
formity section of this legislation is 
limited in scope. That section does not 
preempt or affect a requirement re- 
specting a statement in the labeling of 
food that provides for a warning con- 
cerning the safety of a food or a com- 
ponent of a food. An example of such 
a warning would be a statement re- 
quired under a state law regarding the 
possibility of an allergic reaction from 
a component of a food. 

Perhaps more important is the 
second rule of construction embodied 
in the amendment, which makes it 
abundantly clear that the lack of pre- 
emption of such warning requirements 
in the legislation is not extrapolated, 
through overzealous statutory inter- 
pretation, to imply that preemption of 
such warning requirements is some- 
how affected by the enactment of lim- 
ited preemption in this legislation. 
Specifically, the amendment provides 
that the bill “does not affect preemp- 
tion, express or implied, of any State 
or local warning requirement which 
arises under the Constitution, any 
other provision of the Federal Food, 
Drug, and Cosmetic Act, any other 
Federal law, or any regulation, order 
or other final agency action reviewable 
under the Administrative Procedure 
Act“. 

Thus, in the example I have given, 
although the provisions of this bill 
may not preempt a State warning re- 
quirement respecting the allergenic 
properties of a food component, that 
very same State warning may be pre- 
empted by virtue of the Constitution, 
another statutory provision, or agency 
action. This result is an essential ele- 
ment of the compromise embodied in 
the uniformity provisions of this legis- 
lation. The decision of the Congress in 
this legislation to specifically preempt 
certain State or local requirements is 
not evidence, one way or the other, of 
any congressional view about the ex- 
istence of preemption which may arise 
from other existing legal authorities 
or actions. 
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It is important that we recognize 
that the limited preemption in this bill 
in only one step toward expanding uni- 
formity of labeling laws and food 
safety requirements through existing 
law as well as future legislation. In ad- 
dition to undermining the credibility 
and effectiveness of Federal policy in 
this area, inconsistent State and local 
laws seriously disrupt food manufac- 
turing and distribution, resulting in 
higher prices for consumers. More- 
over, they frustrate food safety and 
nutrition education efforts by present- 
ing consumers with varying and incon- 
sistent information and warnings. In 
sum, we simply must remember that a 
warning on everything means a warn- 
ing on nothing. 

Mr. President, the major complaint 
against uniformity is preemption of 
State regulation. Over the last decade 
or so, it has been suggested by some 
that Federal food safety and labeling 
enforcement is not as vigorous or re- 
sponsive to the needs and wishes of 
consumers as it should be. To that al- 
legation, I would say that the answer 
is not for each State to go about its 
own way, but for Members of Con- 
gress, like us here today, to recognize 
that there is an appropriate level of 
Federal activity. It is up to us to make 
order out of chaos in the regulation of 
food and to give consumers confidence 
in place of uncertainty. It has not 
been since the 18th century that we 
have had thousands of individual and 
local food markets in this country. 
Today, we have a single food supply. 
Therefore, we need a single, integrat- 
ed, and coordinated system with an ap- 
propriate allocation of regulatory re- 
sponsibility among the Federal, State, 
and local governments. And, we need 
this for a reason: We must have confi- 
dence in the safety of our national 
food supply; and, we must have con- 
sumers who can make informed deci- 
sions so they can adopt sound dietary 
practices. 

Mr. President, I hope all Members 
will share my goal: mandatory nutri- 
tion and food labeling. Consumers 
want this information. Consumers 
need this information. I urge my col- 
leagues to support this compromise 
bill. 

Mr. JEFFORDS. Mr. President, I 
commend my colleagues Senator 
METZENBAUM and Senator HATCH for 
all their efforts to ensure clear and ac- 
curate food labeling. I fully support 
them in this effort and in fact voted 
for S. 1425, the nutrition labeling bill 
reported out by the Senate Labor and 
Human Resources Committee last 
July. However, H.R. 3562, the nutri- 
tion labeling bill we are considering 
today is somewhat different than S. 
1425. 

In particular, section 8 of H.R. 3562, 
would change the current process for 
determining and amending standards 
of identity for food. Standards of iden- 
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tity are requirements defined by the 
Secretary of Health and Human Serv- 
ices for various food products to assure 
a reasonable standard of quality. The 
Jeffords-Kohl amendment will retain 
the process for amending certain 
standards of identity. It will protect 
the integrity of important standards 
of identity by preserving the current 
process for amendment of a standard 
with its system of checks and balances. 
It will also assure that certain new 
standards of identity will be afforded 
the same valued protections provided 
in current law. 

Specifically the food labeling bill 
that we are considering today, repeals 
the current law process for issuing and 
amending standards of identity for 
food and replaces it with a new proc- 
ess. The new process is not as thor- 
ough as current law as it no longer re- 
quires that a hearing on standards of 
identity take place before an adminis- 
trative law judge. The new process is 
particularly problematic for the dairy 
industry, as dairy markets are built on 
the high quality and recognized con- 
sistency of the products. This is as- 
sured by standards of identity. Stand- 
ards of identity for dairy products are 
comparable to the brand name recog- 
nition many other nongeneric prod- 
ucts enjoy. Should a standard of iden- 
tity be changed without a thorough 
examination of the issue, changes 
could be made that undermine the 
solid foundation on which dairy mar- 
kets were established, damaging the 
long standing reputation of these 
valued products. 

Our amendment, through protecting 
the process provided for in current 
law, furthers an important objective of 
this bill, ensuring that people will not 
be mislead as to the contents of those 
dairy products so familiar to our 
households. 

I want to thank the sponsors of this 
legislation, in the Senate and the 
House, for their willingness to accept 
this amendment. I also want to thank 
Senator Kohl and his staff for their 
efforts, as well as the interested par- 
ties who met on Monday afternoon to 
work out the details of this amend- 
ment. 

Mr. President, I urge passage of this 
legislation. 

On page 29, strike lines 11 and 12 and 
insert in lieu thereof, the following: 

Sec. 701(e) (21 U.S.C. 371(e)) is amended 
by striking out “Any action for the issuance, 
amendment, or repeal of any regulation 
under section 401, 403(j), 404(a), 406, 501(b), 
or 502(d) or (h) of this Act” and inserting in 
lieu thereof the following: “Any action for 
the issuance, amendment, or repeal of any 
regulation under section 403(j), 404(a), 406, 
501(b), or 502(d) or (h) of this Act, and any 
action for the amendment or repeal of any 
definition and standard of identity under 
section 401 of this Act for any dairy product 
(including products regulated under parts 
131, 133 and 135 of title 21, Code of Federal 
Regulations) or maple syrup (regulated 
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under section 168.140 of title 21, Code of 
Federal Regulations). 

Mr. KOHL. Mr. President, I would 
like to take just a moment to thank 
the sponsors of this legislation, Sena- 
tor METZENBAUM and Senator HATCH, 
for their willingness to work with Sen- 
ator JEFFORDS and me to make a small 
but important change to this legisla- 
tion. 

The amendment that Senator JEF- 
FORDS and I are offering is designed to 
preserve the integrity of new and ex- 
isting standards of identity for dairy 
products. The amendment requires 
the continuation of the current proc- 
ess under section 401 of the Food, 
Drug, and Cosmetic Act for an amend- 
ment or repeal of a standard of identi- 
ty for dairy products. In doing so, it 
ensures that all petitions or actions to 
amend or repeal standards of identity, 
whether existing or new, will be 
awarded the same degree of scrutiny 
that they are now ensured. 

Mr. President, the dairy industry 
has been well serviced by standards of 
identity. And the industry has worked 
hard to protect the integrity of its 
products through the standard of 
identity process. The current section 8 
of H.R. 3562 does not, in my mind, 
provide as thorough an evaluation of 
changes in standards of identity that I 
believe are necessary to protect the in- 
tegrity of these products. While I 
would have preferred to see section 8 
of this legislation deleted entirely, I 
am willing to accept this compromise 
amendment in an effort to see this im- 
portant legislation move this year. I 
am hopeful that this amendment will 
continue to allow the dairy industry 
ample opportunity to assist in the de- 
velopment of dairy products that meet 
the needs of consumers as well as the 
interests of the dairy industry. 

I thank the managers of this bill and 
their staffs for their help in crafting 
this amendment. And I want to com- 
mend both Senator METZENBAUM and 
Senator Harcu for their tireless work 
in developing and moving this impor- 
tant legislation this year. 

So, under the previous order, the 
amendments were ordered to be en- 
grossed and the bill read a third time. 

The bill (H.R. 3562), as amended, 
was read the third time and passed. 


STUDENT RIGHT-TO-KNOW AND 
CAMPUS SECURITY ACT—CON- 
FERENCE REPORT 


Mr. BYRD. Mr. President, I submit a 
report to the committee of conference 
on S. 580 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses, on the 
amendment of the Senate to the amend- 
ment of the House to the bill (S. 580) to re- 
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quire institutions of higher education re- 
ceiving Federal financial assistance to pro- 
vide certain information with respect to the 
graduation rates of student-athletes at such 
institutions having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by all of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the Recorp 
of October 16, 1990.) 

Mr. BRADLEY. Mr. President, 
about 2% years ago, with Congressmen 
Ep Towns and Tom McMILLEn, I intro- 
duced the Student-Athlete Right to 
Know Act in an effort to help student- 
athletes make better decisions about 
which college to attend. The legisla- 
tion required colleges to report on the 
graduation rates of their student-ath- 
letes. 

Over the course of the past 2% 
years, this legislation has undergone 
intense scrutiny and modification. 
Often, such deliberations tend to 
water down the intent of the original 
legislation to make it more palatable 
to different constituents. I am pleased 
to say that this is not the case with 
this legislation. 

The legislation now before us re- 
quires all colleges to report on the 
graduation rates of their entire stu- 
dent body as well as their student-ath- 
letes. My colleagues have come to real- 
ize that all students need better infor- 
mation in choosing a college. I believe 
that this is landmark consumer legisla- 
tion for students and student-athletes. 

We have all heard about both the 
highlights and pitfalls of participating 
in intercollegiate athletics. Many high 
school and college athletes dream of 
playing for a Division I team and, per- 
haps, of a professional sports career. 
Yet only 1 out of every 100 high 
school athletes will receive a scholar- 
ship to play at a Division I college. 
Most of those lucky few can expect a 
pressure-packed environment where 
academics and athletics collide in a 
world with heavy demands and little 
time. And even fewer of those who do 
play in this high pressure league will 
ever make it to the pros. In 1986, 
12,000 men played college basketball, 
but only 161 were drafted by the NBA. 
Of the 161 who were drafted, only a 
few will play more than 3 or 4 years. 

Single-minded devotion to athletics 
among our Nation’s schools and col- 
leges can lead to exploitation and 
abuse of the student-athlete. The 
result can be a sad story. Too fre- 
quently the student-athlete, failing his 
or her courses or not carrying a full 
course load, exhausts eligibility, loses 
an athletic scholarship, and drops out 
of school—with no education, no train- 
ing, and only a few memories, perhaps 
a trophy, for comfort. A recent Gener- 
al Accounting Office report indicated 
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that the graduation rate of basketball 
and football student-athletes who 
attend Division I schools is very poor. 
It is my understanding that at one Di- 
vision I institution, the graduation 
rate was a pathetic 7 percent for stu- 
dents on basketball scholarships 
during the decade of 1972-83. 

That should not happen. With the 
proper balance between academics and 
athletics, sports can provide the means 
to an education that might otherwise 
be unattainable. Many athletes have 
applied the discipline of the arena to 
the classroom and have gone on to sat- 
isfying careers. We need more stories 
built on good habits and opportunities 
seized. 

That is why I introduced the Stu- 
dent-Athlete Right to Know Act in the 
Senate. As introduced, it was a con- 
sumer information bill for student- 
athletes and their families. Student- 
athletes about to enter college should 
be consumers of education and partici- 
pants in sports, if our priorities are in 
order. As such, they are entitled to the 
relevant and basic consumer informa- 
tion that is an essential element of an 
informed choice. The choice of which 
college or university to attend is likely 
to be one of the most important deci- 
sions of a young person’s life. A poten- 
tial student-athlete and his or her 
family are entitled to a direct and 
valid answer to the question, “If I 
enter your college or university as a 
freshman on an athletic scholarship in 
my sport, what are the chances that I 
will graduate within a year or 2 of 
those in my entering class?” 

This legislation requires colleges and 
universities to report graduation rates, 
including the graduation rates of stu- 
dent-athletes broken down by sport, 
race, and sex and the proportion of 
the entire student body, students who 
earn a degree reported by race and 
sex. The information is to be made 
available to high school students and 
student-athletes, their families, and 
high school guidance counselors, 
coaches, and principals to aid them as 
they choose the schools they will 
attend. 

Last January, the NCAA~—in a 
nearly unanimous vote—adopted re- 
quirements consistent with this legis- 
lation. And I understand that the Na- 
tional Association of Intercollegiate 
Athletics and the National Junior Col- 
lege Athletic Association are also 
taking steps along this line. I applaud- 
ed their actions. 

Education is the passport to a pro- 
ductive and rewarding life in our socie- 
ty. The challenge of a college experi- 
ence should not simply be “making 
the team” or becoming an All-Star, 
but preparing to be a good citizens, 
friend, and family member. Our stu- 
dent-athletes must participate in 
sports as they pursue the primary goal 
of an education for life, rather than 
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trying to obtain an education in the 
process of working in revenue-produc- 
ing sports. 

The Student-Athlete Right to Know 
Act is one important step in straight- 
ening out these priorities. It seeks to 
strengthen the role of education 
rather than weakening the role of ath- 
letics. It will help all students make 
better choices, now that the legislation 
has been broadened to get graduate 
rate information to all students. I be- 
lieve that an informed choice will lead 
to a real education and a college 
degree. Adoption of these require- 
ments is the right thing to do, and it is 
right for Congress to do it now for 
more students. 

Last, Mr. President, I want to take 
this opportunity to thank the chair- 
man of the Senate Labor Committee, 
Senator KENNEDY, for his continued 
commitment to this legislation. His 
concern for students and his commit- 
ment to this legislation is obvious. 
This legislation is better because of his 
efforts, I urge the adoption of this 
conference report. 

Mr. KENNEDY. Mr. President, 
today the Senate will approve the con- 
ference report of the Student Right- 
To-Know and Campus Security Act of 
1990. I believe that this vitally impor- 
tant legislation will help students and 
their families make informed decisions 
about which college to attend. This is 
the most important piece of education 
accountability legislation ever ap- 
proved by the Congress. 

Mr. President, the decision to attend 
a particular institution of higher edu- 
cation is one of the most important 
choices facing young Americans. In 
making this choice, they should have 
information available to them that 
lets them judge their chances of com- 
pleting that education. 

The bill will guarantee them that 
opportunity. Colleges will be required 
to provide students, and prospective 
students, with the graduation rate of 
full-time, degree seeking students at 
the institution. These data must be in- 
terpreted carefully, but they will give 
students more information than they 
have ever had before. 

The bill will also ensure that stu- 
dent-athletes have information about 
their chances of earning their college 
degree. Earlier this year the Labor 
Committee held a hearing in which 
the General Accounting Office [GAO] 
described the academic performance 
of student athletes. The record was 
shocking, especially for students re- 
ceiving scholarships in football and 
basketball. 

Some athletic associations, such as 
the National Collegiate Athletic Asso- 
ciation [NCAA], have begun to ensure 
that this data is available to prospec- 
tive student-athletes. I applaud that 
effort. But I am glad that this legisla- 
tion will guarantee that this informa- 
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tion is available at all colleges and uni- 
versities. 

This legislation also requires institu- 
tions to disclose the rates of crime on 
their campuses. It is of utmost impor- 
tance that we make this information 
available. Most of us think of colleges 
and universities as tranquil and idyllic 
places. Many times they are. 

But college campuses are not walled 
off from the broader community. And, 
as the recent tragedy at the University 
of Florida showed, students are not 
immune to violent crimes. 

Under this bill, institutions must 
make information about campus crime 
available to their students and em- 
ployees at least once a year. They 
must also give students information 
about institutional security policies, 
practices and procedures. We all recog- 
nize that merely providing informa- 
tion will not prevent crimes from oc- 
curring, but making these materials 
available will enable students to judge 
the safety of their campus and to 
better protect themselves. 

In drafting this bill, we have tried to 
pay particular attention to the report- 
ing burden that we will impose on the 
colleges and universities. We have 
worked closely with the higher educa- 
tion community to assure that the stu- 
dents have access to the information 
but in a way that does not overwhelm 
the institutions that must provide the 
data. If there are technical problems 
in the implementation of these provi- 
sions, we will address them during the 
reauthorization of the Higher Educa- 
tion Act in the next Congress. 

Mr. President, I would like to recog- 
nize several important people and 
thank them for their efforts on behalf 
of this legislation. First, the distin- 
guished senior Senator from New 
Jersey (Mr. BRADLEY]. He and I intro- 
duced the Student Athlete Right To 
Know Act in the last Congress and 
have worked closely to enact it in this 
Congress. Ken Apfel of his staff was of 
great assistance as we put this legisla- 
tion together. 

Senators SPECTER and GORE were 
strongly committed to the campus se- 
curity provisions of this legislation. I 
appreciate their efforts in making this 
bill possible: 

I would also like to recognize the 
contributions of Connie and Howard 
Cleary to the campus crime provisions 
of this bill. In April 1986, their daugh- 
ter was murdered in her dormitory 
room at Lehigh University. Since then, 
they have organized a clearinghouse 
of information about campus crime. 
They have also worked for the passage 
of State and Federal legislation that 
would require colleges to disclose in- 
formation about campus crime. This 
legislation owes much to their hard 
work and advocacy. 

I also wish to recognize the hard 
work by many others on this bill. I 
would like to recognize Senator PELL 


33431 


and Charlie Bouthot of his staff, Sen- 
ator KassEBAUM and Becky Voslow of 
her staff, Senator Harck and Laurie 
Chivers of his staff, Senator CocHRAN 
and Doris Dixon of his staff, and Sen- 
ator THURMOND and Craig Metz and 
Kent Talbert from his office. Terry 
Hartle, Rusty Barbour and Adele Rob- 
inson of the Labor Committee staff 
spent many long hours working on 
this bill. 

Mr. President, this is vitally impor- 
tant legislation and I urge my col- 
leagues to join me in approving it. 

Mr. GORE. Mr. President, today I 
am very pleased to join the distin- 
guished chairman of the Senate Com- 
mittee on Labor and Human Re- 
sources in supporting final passage of 
the Student Right To Know and 
Campus Security Act. This legislation 
will make available crucial informa- 
tion concerning student athlete grad- 
uation rates and campus crime and se- 
curity policies and statistics to stu- 
dents attending postsecondary institu- 
tions in this country. 

Last November, I, along with Sena- 
tor KENNEDY, introduced the Campus 
Safety and Security Act, which ad- 
dresses the urgent need to heighten 
student and employee awareness of 
what is happening where they live and 
work. I am pleased that the substitute 
bill that Senator KENNEDY offers 
today includes a significant portion of 
the Campus Safety and Security Act. 
As the incidence of crime on college 
campuses has risen in recent years, it 
has become apparent that action must 
be taken to make our campuses safer 
for our Nation’s young people. 

It is no secret that crime rates have 
grown at an alarming pace the last few 
years. Each time we open a newspaper 
or turn on the television, we are re- 
minded of the figures and the reality 
behind them—people are being killed, 
lives are being destroyed, and business- 
es and neighborhoods are being 
threatened. In recent weeks, we have 
all been shocked and saddened by the 
brutal slayings of five college students 
in off-campus apartments in Gaines- 
ville, FL. 

At first glance, a college campus ap- 
pears to offer students the security 
and comfort of home. Many students 
consider their college environment to 
be as safe as their own backyard. 

Unfortunately, the fact is that the 
college campuses and surrounding 
areas are as vulnerable to crime as any 
other environment. The Carnegie 
Foundation for the Advancement of 
Teaching revealed in its recent report, 
“Campus Life: In Search of a Commu- 
nity,” that one in four student affairs 
officers, responding to a survey con- 
ducted by the foundation, state that 
crime on their campuses has risen 
during the last 5 years. According to 
the report, students are responsible 
for 78 percent of sexual assaults on 
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campus. In fact, a recent Towson State 
study reports that much of the crime 
committed on college campuses is com- 
mitted by students. 

Many of campus crimes are petty 
thefts and other relatively minor acts; 
but some of these crimes have tragic 
consequences. A student named Tom 
Baer was fatally stabbed at a fraterni- 
ty house in Tennessee. A young 
woman, Jeanne Cleary, in Pennsylva- 
nia was awakened in her campus dor- 
mitory room by another student who 
was robbing the room. He then brutal- 
ly attacked, sexually assaulted, and 
killed her. 

Tragedies such as these have shaken 
public consciousness and caused stu- 
dents, parents, and other concerned 
citizens, on and off campus, to unite in 
demanding that steps be taken to pre- 
vent such brutal acts from happening 
again. Howard and Constance Cleary, 
the parents of the young woman killed 
in Pennsylvania, last year devoted 
themselves to passing a Pennsylvania 
law that now ensures college employ- 
ees and students are aware of crimes 
committed on their campus and the 
school’s security policies. Tom Baer's 
parents helped draft and pass a similar 
law in my home State of Tennessee. I 
have had the opportunity to meet 
with both families and am deeply in- 
spired by their commitment to this 
issue. 

Many colleges and universities are 
becoming more aggressive in improv- 
ing security on campus. The Carnegie 
Foundation report chronicles many 
different accounts of better lighting, 
escort services, emergency phone sys- 
tems, and strengthened police forces. 

The State laws and individual insti- 
tutional initiatives are important 
steps, but we are a long way from solv- 
ing the problem. There is a strong 
need for basic uniformity in require- 
ments and standards because the prob- 
lem still exists. 

Two daughters of a friend of mine 
tried to get information about all 
types of crimes on their college 
campus, as part of an educational pro- 
gram on self-defense. They were told 
they couldn’t have this information. 
Crimes themselves are tragic enough, 
especially when the victims are young 
people. But to deny college students 
information that would help them 
protect themselves only serves to 
make the situation worse. 

Since introducing campus crime leg- 
islation last fall, I have heard from 
parents and young people from around 
the country whose lives have been im- 
pacted by crime on campus. Each 
person asks, “What can we do to make 
these campuses safer for our children 
or friends or classmates?” There is no 
easy answer. But, it is clear that a 
strong defense is knowledge of what is 
happening in one’s environment. 

As a father myself, I want my chil- 
dren to grow up understanding that 
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they need to take precautions. And I 
want them to grow up with the right 
to find out what they need to know to 
protect themselves. 

The Student Right To Know and 
Campus Security Act amends the 
Higher Education Act to require col- 
leges and universities throughout the 
Nation to compile an annual report 
which provides statistics for certain 
crimes committed on campus for the 
most recent academic year and during 
the two preceding school years for 
which data is available and informa- 
tion on campus security policies. The 
institution must make this informa- 
tion available to students, employees, 
and applicants for enrollment. 

This bill seeks to better equip stu- 
dents with knowledge of crime preven- 
tion through informing them of cur- 
rent campus security policies, proce- 
dures and practices, including informa- 
tion concerning security for campus 
facilities; campus law enforcement; a 
description of policies that encourage 
students and employees to report 
criminal actions promptly and accu- 
rately to campus and local police; and, 
a description of programs designed to 
inform students and employees about 
the frequency of crimes and crime pre- 
vention. This bill will also require 
from the colleges and universities sta- 
tistics concerning the number of ar- 
rests for the following crime occurring 
on campus: Liquor law violations; drug 
abuse violations; and weapons posses- 
sions. 

Central to fostering a safer environ- 
ment for young people is the institu- 
tion’s duty to warn students about pos- 
sible dangers on campus. With proper 
warning, an individual is more likely 
to take extra measures to ensure his 
or her personal safety. I believe that 
the knowledge of crime on and off 
campus committed against students 
will encourage victims to report any 
violation of their rights. 

Many institutions and some State 
legislatures have taken great steps to 
heighten students’ and employees’ 
knowledge of crime committed on 
campus and taken other preventative 
actions to ensure campus safety. How- 
ever, not all institutions are willing to 
provide this information, much less 
encourage students and employees to 
obtain it. This legislation will bring 
uniformity to campus crime statistic 
disclosure requirements at postsecond- 
ary institutions throughout the 
United States. 

Upon passage of this bill, we will be 
one step closer to making safer the 
campuses of our Nation's colleges and 
universities. It is my hope that along 
with new State laws, it will encourage 
institutions to take assertive action to 
protect their students and employees. 

I congratulate Senator KENNEDY and 
others on their work on this bill and I 
join my colleagues in supporting final 
passage of this legislation. 
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Mr. SPECTER. Mr. President, as 
original sponsor of S. 1925, the Crime 
Awareness and Campus Security Act 
of 1989, I am pleased to support pas- 
sage of the conference report on the 
Student Right to Know Act of 1990, 
an important first step to improve 
campus security standards and aware- 
ness nationwide. 

The Student Right to Know Act in- 
cludes provisions similar to my bill to 
require colleges and universities that 
participate in Federal student assist- 
ance programs to report campus crime 
statistics and security policies. The act 
requires that such reports be sent to 
all current students and employees, as 
well as to prospective students, as a 
means of deterring campus crime. 
These reports must include a detailed 
description of current campus security 
procedures and practices, and statistics 
concerning the occurrence of violent 
crimes against students, such as 
murder, rape, robbery, and aggravated 
assault, as well as drug and liquor law 
violations. 

The crime awareness and campus se- 
curity provision was based on a Penn- 
sylvania law enacted due largely to the 
efforts of Connie and Howard Cleary 
whose daughter Jeanne was brutally 
raped and murdered at Lehigh Univer- 
sity in 1986. Their crusade on behalf 
of their beloved daughter was to 
ensure that tragic deaths like Jeanne’s 
be prevented. 

Crime on our college campuses has 
been on the rise, and I believe that 
until a uniform system of reporting is 
in place, we will not know the actual 
scope of campus crime. Although in 
recent years, many institutions have 
established crime prevention measures 
to increase campus security, there also 
is an indication that when rapes and 
other violent crime occur on campuses, 
campus security officers may be disin- 
clined to make such information 
known or available to the public or the 
campus community. This bill ensures 
that all colleges disclose this crucial 
information, forcing those institutions 
with poor records to improve their 
performance. 

In addition, I believe that public 
awareness of campus crime will help 
awaken parents and students to the re- 
ality of modern campus life. This 
awareness, in turn, will help students 
to be more careful in observing securi- 
ty precautions. Security is not just the 
responsibility of school administrators, 
it is everyone’s responsibility. Working 
together, parents, students, and col- 


leges can most effectively fight 
campus crime. 
Overall, I believe the conference 


report on S. 580 is a success. The con- 
ferees maintained many of the strong- 
est measures in both the House and 
Senate versions. One provision, howev- 
er, that was dropped from the Senate 
bill is of particular concern to me be- 
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cause it dealt with off-campus stu- 
dents who reside in private housing. 
Opponents of this provision claim that 
including students in this category is 
beyond the scope of university respon- 
sibility. I agree that it is difficult for a 
college or university to be responsible 
for these students, but a number of 
factors need to be taken into consider- 
ation. A good portion of students at 
American colleges live off-campus. 
Many colleges simply cannot guaran- 
tee on-campus housing for students 
beyond their freshman year. In addi- 
tion, the boundaries between college 
property and the local community are 
often blurred. I believe that what hap- 
pens to these students reflects on over- 
all safety and ought to be reported. 

Mr. President, we cannot rest with 
passage of this conference report. This 
act, while being helpful in the fight to 
reduce campus crimes, will not elimi- 
nate this national problem. I will be 
monitoring the effectiveness of this 
legislation. I believe it is a good start 
in the right direction, and I look for- 
ward to hearing from the Secretary of 
Education who is instructed by this 
act to review the campus crime statis- 
tics and report to the Congress by Sep- 
tember 1, 1995. 

Mr. President, it is unfortunate that 
it took the tragic murder of students 
across the country to create momen- 
tum to move this important legislation 
forward. While Members of Congress 
reviewed this conference report, stu- 
dents were being held hostage at the 
University of Berkeley, and prior to 
that, five students were brutally mur- 
dered in Gainesville, FL. 

The Student Right to Know Act of 
1990 is a glimmer of hope and I ap- 
plaud its passage by the Senate. 

Mr. BYRD. Mr. President, I urge 
that the conference report be agreed 
to. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


EXTENSION OF MOST-FAVORED- 
NATION TREATMENT TO THE 
PRODUCTS OF CZECHOSLOVA- 
KIA 


Mr. BYRD. I ask unanimous consent 
that the Senate proceed to the imme- 
diate consideration of House Joint 
Resolution 649, approving the exten- 
sion of most-favored-nation treatment 
to the products of Czechoslovakia; 
that the joint resolution be passed; a 
statement by Mr. BENTSEN appear in 
the Recorp as though stated in full; 
and the motion to reconsider be laid 
on the table. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I rise 
in support of H.J. Res. 649, a joint res- 
olution approving both the extension 
of most-favored-nation [MFN] treat- 
ment to products imported from the 
Czech and Slovak Federal Republic— 
Czechoslovakia—and the trade agree- 
ment with Czechoslovakia that the ad- 
ministration recently submitted to 
Congress. 

The trade agreement was signed in 
April, and the Czechoslovaks have 
been waiting patiently now for 6 
months for us to approve the agree- 
ment. The administration delayed in 
sending the agreement to the Con- 
gress until we corrected a possible con- 
stitutional defect in the statutory 
mechanism that had been established 
for approving such trade agreements. 
The necessary correction was made in 
the Customs and Trade Act of 1990, 
which we approved in early August, 
and which was signed into law on 
August 20, 1990. 

This emerging democracy clearly de- 
serves our support. Czechoslovakia has 
witnessed tremendous political and 
economic changes over the past year. 
The Havel government has begun a 
radical overhaul of the country, 
ending political repression and curtail- 
ing the police and security apparatus. 
New laws have been passed guarantee- 
ing freedom of emigration, speech, re- 
ligion, and the press. 

The Havel government has also in- 
troduced legislation intended to 
strengthen market mechanisms and 
accelerate Czechoslovakia's economic 
integration into the West. Czechoslo- 
vakia is a charter member of the Gen- 
eral Agreement on Tariffs and Trade 
and, in September, became a member 
of both the International Monetary 
Fund and the World Bank. 

This trade agreement will pave the 
way for closer trade ties between our 
two countries. The agreement provides 
for reciprocal MFN treatment, which 
means that United States exports to 
Czechoslovakia, as well as our imports 
from Czechoslovakia, will no longer 
face punitive tariffs. In addition, the 
agreement contains a number of provi- 
sions designed to make it easier for 
American companies to do business in 
Czechoslovakia. Included in the agree- 
ment are measures to encourage the 
mounting of trade promotion events; 
ease the establishment of business of- 
fices and the direct hire of employees; 
and improve the transparency of laws 
and regulations affecting trade and 
commercial matters. Additional provi- 
sions require that trade between the 
two countries be conducted in convert- 
ible currencies and that both countries 
provide nondiscriminatory treatment 
with respect to a range of financial 
transactions. It provides that hard cur- 
rency earnings from trade may be im- 
mediately repatriated. Further, 
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Czechoslovakia has agreed to improve 
its intellectual property laws with re- 
spect to patents, copyrights, trade se- 
crets, and computer chip designs. 

In short, this agreement will help 
cut through much of the redtape that 
had made it difficult for United States 
companies to conduct their day-to-day 
activities. It will clearly improve the 
access that our companies will have to 
the Czechoslovak market, and help 
them regain some of the ground that 
they may have lost to their European 
and Japanese competitors. 

House Joint Resolution 649 and the 
trade agreement with Czechoslovakia, 
will benefit both American and Czech- 
oslovak companies, and I believe we 
should approve the resolution without 
further delay. 

Mr. CRANSTON. Mr. President, the 
Senate has just acted upon a very im- 
portant legislative initiative granting 
most-favored-nation trading status to 
Czechoslovakia. 

Extending most-favored-nation 
status to Czechoslovakia holds numer- 
ous benefits for both the United 
States and this new democracy. 

First and foremost, our action today 
evidences our support and confidence 
in Czechoslovakia's bold move toward 
self-determination. 

Second, MFN allows Czechoslova- 
kia’s economy to be transformed. It 
does so by allowing the CSFR to be 
more involved in international trade 
and thus increase its hard currency 
earnings. 

Finally, MFN status moves the 
United States and Czechoslovakia into 
a new phase in bilateral trade. This re- 
lationship and the opportunities it cre- 
ates for joint ventures, investments, 
and the exchange of goods and tech- 
nologies, will inure to the economic 
benefit of both nations and strengthen 
our cultural ties. 

In sum, I congratulate the people of 
Czechoslovakia and the United States 
in bringing this change to fruition. 

So, the joint resolution (H.J. Res. 
649) was ordered to a third reading, 
read the third time, and passed. 


MEASURE INDEFINITELY POST- 
PONED—SENATE JOINT RESO- 
LUTION 361 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 997, Senate Joint Resolu- 
tion 361, be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDING THE CONTROLLED 
SUBSTANCES ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent the Senate pro- 
ceed to the immediate consideration of 
Calendar Order No. 787, S. 1829, a bill 
to amend the Controlled Substances 
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Act to further restrict the use of ster- 
oids and human growth hormones; 
statements be printed in the RECORD 
at this point on behalf of Senators 
BIDEN and THURMOND as though read; 
an amendment offered by Mr. Hum- 
PHREY be considered agreed to; a state- 
ment by Mr. HUMPHREY appear at this 
point in the Recorp as though read; 
the committee-reported substitute, as 
amended, be considered agreed to; the 
bill be considered read a third time 
and passed; and the motion to recon- 
sider be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BIDEN. Mr. President, today 
the Senate will take action on a bill to 
address one of America’s most serious 
drug problems: the abuse of anabolic 
steroids. Though we do not hear much 
about it, the fact is that steroid abuse 
is nearly as widespread as the use of 
crack cocaine is among male high 
school students. 

As many as 500,000 male high school 
seniors use, or have used, steroids; one- 
third of these users are 15 or younger; 
and 40 percent of these users are hard- 
core or weekly users. 

The use of steriods by our young 
people is troubling, and steriods are a 
dangerous threat to the physical and 
mental health of millions of young 
people. Steriods can cause serious 
physical disorders, including sterility 
in men, an increased risk of cardiovas- 
cular disorders, and liver and kidney 
disease. 

In addition, various psychological ef- 
fects have been linked to steriod use. A 
soon-to-be-released study will reveal 
that steriod users, like alcoholics, have 
an increased risks of developing per- 
sonality disorders including frequent 
episodes of depression, anxiety, and vi- 
olence during steriod use. 

But the use of steroids by our best 
and brightest athletes is troubling not 
just because of the serious health con- 
sequences. What is troubling about 
steriod use by young athletes is that it 
is cheating. Athletes cheat themselves, 
they cheat their colleagues, and they 
cheat society. For millions of young 
people, sports offers a chance to learn 
some of society’s most basic values. 
Those values includes, among others, 
dedication, drive, and sportsmanship. 
But the use of steriods threatens to 
undermine these values. Dedication 
turns to obsession, drive turns to ad- 
diction, and sportsmanship turns to 
dishonesty. 

An athlete does not have to take 
steriods to become a champion. Ath- 
letes like Mike Hall, members of the 
United States powerlifting team and 
winner of the gold medal in the super- 
heavyweight competition in France, 
are drug free. Mike Hall also holds the 
current record for the most weight 
lifted by a drug-free lifter—a record he 
is proud to share with young althletes 
who think they need steriods to 
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become a champion. I am proud of 
Mike Hall, who is a native of Dela- 
ware. 

Despite the serious threats that ster- 
iods pose to our young people, the 
Federal Government’s response has 
been—at best—anemic. A year-long in- 
vestigation by the Judiciary Commit- 
tee revealed startling information 
about our current steriod control ef- 
forts. 

First, one-third of the illegal steriod 
supply is diverted from legimate U.S. 
drug manufacturers; 

Second, the FDA has only 38 full- 
time personnel to control a $300 to 
$400 million illegal steriods trade; 

Third, the FDA investigators have 
neither the authority nor the exper- 
tise to attack the increasingly sophisti- 
cated steriods trade—they cannot 
carry guns, they cannot execute 
search warrants, and they cannot con- 
duct undercover investigations; and 

Fourth, the FDA does not require 
drug producers to submit information 
on the amount of steriods that they 
produce. As a result, the FDA has no 
idea of whether steriod production is 
increasing or decreasing, whether pre- 
scriptions have increased or decreased, 
or the amount of diversion occurring 
in the steriod industry. 

Despite these glaring deficiencies in 
our steriods control efforts, the admin- 
istration’s response has been to pro- 
pose a new interagency task force to 
further study the problem. 

But when there are half a million 
kids who are taking steriods—threat- 
ening their physical and mental well- 
being for years to come—we need to do 
more than just conduct a study. We 
need to mount an effective national 
crackdown on the use of steriods. 

That is why I introduced S. 1829, the 
Steriods Trafficking Act of 1990. This 
bill would attack the problem by desig- 
nating anabolic steriods as a schedule 
II substance, in the same category as 
cocaine. Specifically the bill would fur- 
ther restrict the use of steriods in four 
ways: 

First, it would increase steriod traf- 
ficking penalties to match the penal- 
ties for selling cocaine and other dan- 
gerous drugs; 

Second, it would impose tight record 
keeping and production control regula- 
tions to prevent the diversion of legal- 
ly produced steriods into the illicit 
market; 

Third, it would give the Drug En- 
forcement Administration and author- 
ity and responsibility to investigate 
violations involving the illegal produc- 
tion, distribution, or possession with 
intent to distribute steriods; and 

Fourth, the bill would require U.S. 
demand reduction agencies to incorpo- 
rate steriods in all federally supported 
drug abuse prevention, education, and 
treatment programs. 

For many young athletes steriods 
hold the promise of perfection. The 


October 24, 1990 


promise is shattered, however, when 
individuals are faced with the brutal 
reality of steriod abuse: steriods not 
only cause physical damage but can 
cause severe psychological disorders, 
including addiction, depression, and vi- 
olence. 

Attempting to strengthen the body, 
a steriod user can destroy his mind. 

Finally, I would like to thank Sena- 
tor THURMOND, cosponsor of the Judi- 
ciary Committee substitute of S. 1829, 
for his assistance in helping this legis- 
lation move swiftly through commit- 
tee. 

I ask unanimous consent that an ar- 
ticle on Mike Hall be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


PERSONALITY OF THE YEAR—HALL HONORED 
FOR CONTRIBUTION TO YOUTH 


Searorp.—World champion heavyweight 
powerlifter Mike Hall has been named as 
The Leader and State Register 1990 Per- 
sonality of the Year.” 

The purpose of the award, which will be 
awarded annually, is to recognize outstand- 
ing personalities who have contributed to 
the betterment of the community. 

Hall, a former resident of Laurel, is being 
recognized for his continued work in provid- 
ing a positive role model for youth all over 
the world and for promoting anti-substance 
abuse. 

Recognized and revered all over the world 
as "the strongest natural man,” Hall has 
dedicated his powerlifting career to giving 
the youth a message that says “no” to drugs 
and alcohol, 

“A lot of people say ‘Oh, the kids are 
something else nowadays.’ It’s not that; it’s 
just that they've got a lot to go through,” 
Hall said in a recent interview. 

“They don’t have any role models. I used 
to look up to the president, look up to other 
role models, doctors and preachers; nowa- 
days, it’s sort of hard for kids to find good 
role models because society is messing up so 
much,” he said. 

Beginning his powerlifting at a young age, 
Hall started by lifting car wheel rims and 
cinder blocks attached to the ends of tree 
branches. 

At the age of 15, weighing about 225 
pounds, he was rated second statewide in 
olympic weightlifting. Now at age 32, Hall 
weighs in at a massive 380 pounds and is 
ranked as one of the most powerful lifters 
in the world. 

He has won numerous titles, including 
three world titles and eight national titles. 

He has brought the “Gold home for the 
United States in a number of world class 
championship competitions, including the 
recent competitions in Canada in November. 
He also won a special competition against 
known steroid users held in Hawaii. 

He has an all-time high lift of 633 pounds 
in the bench press, 953 pounds in squat lift 
and 815 pounds in the dead lift. 

In June, Mike Hall will travel to Paris, 
France, to compete in the World Drug-free 
Powerlifting Championships. 

In a letter to Hall announcing his selec- 
tion as the 1990 “Personality of the Year, 
The Leader and State Register news editor, 
Tony Windsor, stated: 
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“Mike, you have spent many years dedi- 
cating the passion of your powerlifting 
career to fuel the fires of hope in America’s 
youth. 

“You have given these kids a role model 
that they can look up to; someone they can 
see as living proof that there is much in life 
to be gained through natural efforts and as- 
pirations. 

“You are a true leader in the war against 
substance abuse and have recognized the 
need to impart the wisdom of natural ability 
without the use of illegal substances to our 
nation’s youth, long before many who stand 
on the front lines today.” 

Hall will be presented with the Personali- 
ty of the Year” award by The Leader and 
State Register publisher, George Terwil- 
liger, at a special ceremony on Jan. 23 in the 
auditorium of the Seaford High School. 

According to Windsor, the sight was con- 
sidered the “perfect setting” for presenting 
the award. 

“What better place for Mike to be given 
his award than in front of the very people 
that he works so hard to impress an anti- 
drug message upon—the youth? 

“We appreciate the Seaford High School 
staff for allowing us the opportunity to 
present the award in their auditorium,” he 
said. 


AMENDMENT No. 3127 

At the appropriate place in the bill, insert 
the following: 

“SEC. FREE SPEECH PROTECTION. 

Section 1961(1) of title 18, United States’ 
Code, is amended by adding at the end “but 
such term does not include participation in, 
or the organization or support of, any non- 
violent demonstration, assembly, protest, 
rally, or similar form of public speech:“. 

Mr. HUMPHREY. Mr. President, 
the amendment I offer is important, 
timely, and has already gained the 
support of strong majorities of both 
the Senate and House Judiciary Com- 
mittees. 

In brief, this amendment prevents 
the abuse of the Racketeer Influenced 
and Corrupt Organizations Act, popu- 
larly known as RICO, as a tool to sup- 
press the exercise of first amendment 
rights. It simply provides that nonvio- 
lent public speech, protected by the 
first amendment, may not be treated 
as racketeering activity for purposes 
of crippling RICO lawsuits. 

Mr. President, there is considerable 
support in Congress for broad legisla- 
tion correcting widespread abuse of 
the RICO civil action. The Senate Ju- 
diciary Committee approved broad 
RICO reform legislation this year in 
the form of S. 438, and the House Ju- 
diciary Committee also approved 
strong RICO reform legislation in the 
form of H.R. 5111. 

Due to the limited time left before 
adjournment, it seems apparent that 
neither of the broad RICO reform 
bills will be enacted this year. Howev- 
er, we can and should enact limited 
RICO reform in the critical area of 
first amendment freedoms. I think all 
members will agree that the RICO 
statute should not be used as a tool to 
supress free speech. And for that 
reason I strongly urge my colleagues 
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to approve the limited RICO amend- 
ment I now offer. 

The RICO free speech amendment 
has already been approved by both the 
Senate and House Judiciary Commit- 
tees as part of the RICO reform bills. 
The Senate and House free speech 
provisions were essentially identical, 
except that the Senate provision limit- 
ed the measure to noncommercial 
speech. The amendment I now offer 
conforms to the House version in 
order to provide stronger first amend- 
ment safeguards and to avoid overly 
narrow construction of the provision. 
But the central provision of the 
amendment remains the same: RICO 
actions may not be based upon any 
nonviolent demonstration, assembly, 
protest, rally, or similar form of public 
speech. 

So this RICO free speech amend- 
ment has already gained wide approval 
in Congress. Moreover, it enjoys the 
support of outside groups ranging 
from the American Civil Liberties 
Union to various prolife organizations. 
It has also been endorsed by civil liber- 
tarians and first amendment advo- 
cates, such as Harvard Law professor, 
Alan Dershowitz. 

Let me briefly outline the back- 
ground and purpose of this amend- 
ment. 

RICO’s original purpose was 
straightforward and sound. It was de- 
signed as a powerful tool for prosecu- 
tors to use in their efforts to battle 
the infiltration and corruption of le- 
gitimate businesses by organized crime 
and racketeers. And in fact, RICO has 
served us well when it has been em- 
ployed for this sound original purpose. 

Almost as an afterthought, Congress 
included provisions for private parties 
to bring civil actions under RICO, in 
the hope that private enforcement 
could serve as a supplement to Gov- 
ernment prosecutions. And since the 
intended targets of these civil actions 
were organized crime and racketeers, 
Congress provided that private plain- 
tiffs could obtain the same sweeping 
remedies made available in RICO suits 
brought by the Government, including 
treble damages and recovery of attor- 
ney’s fees. 

To put it mildly, the RICO statute 
brought us much more than we bar- 
gained for. RICO's original purpose as 
a tool for prosecuting racketeers has 
been all but eclipsed by its develop- 
ment as an all-purpose tool for aggres- 
sive lawyers in ordinary civil litigation. 
The flood of civil RICO suits has 
reached the point where Chief Justice 
Rehnquist has called on Congress to 
limit RICO actions to their original 
purpose of prosecuting genuine racket- 
eers. 

But there is one particular abuse of 
civil RICO that should arouse the con- 
cern of every Member of this body: 
RICO actions are now being used as a 
conscious and effective tool to sup- 
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press freedom of speech in this coun- 
try. 

As but one example, the U.S. Court 
of Appeals for the Third Circuit 
upheld the application of harsh RICO 
remedies against prolife demonstra- 
tors engaged in a protest in Philadel- 
phia. Encouraged by that decision, 
civil RICO suits are underway across 
the country in a conscious, concerted 
effort to suppress the first amendment 
rights of demonstrators. And in order 
to have the broadest possible chilling 
effect on potential demonstrations, 
these RICO complaints include even 
persons who merely assist in the orga- 
nization and dissemination of informa- 
tion concerning demonstrations. 

Civil RICO actions are suppressing 
free speech in this country even as we 
speak. I have learned that there are 
reputable organizations which are 
afraid to even send correspondence 
supporting demonstrations because 
they have been made aware that such 
actions may cause them to be named 
as a defendant in a RICO suit. 

I wish to stress that RICO’s threat 
to free speech knows no ideological or 
political boundaries. Indeed, some of 
the Nation’s leading liberal champions 
of civil liberties have been among the 
leading voices in identifying and con- 
demning this abuse of RICO. Wash- 
ington Post columnist Nat Hentoff, 
Harvard Law Professor Alan 
Dershowitz, and the American Civil 
Liberties Union have all spoken out 
forcefully against the abuse of RICO 
as a tool to suppress protest and dem- 
onstrations. Even the Washington 
Post published an editorial stressing 
the need for Congress to reform RICO 
to prevent its misapplication to dem- 
onstrations and protests. 

Professor Dershowitz provided a 
convincing statement of the need for 
this amendment in a letter to the 
Senate Judiciary Committee, which I 
will briefly quote: 

The implications of applying RICO to po- 
litical protesters are frightening and dan- 
gerous to the great tradition of nonviolent 
protest in this country. Especially at a time 
when we are seeing an increase in political 
protest throughout the world... it is 
tragic to see our laws being used to frighten 
protesters by threatening their pocketbooks 
as well as their liberty. 

While prolife demonstrators are the 
targets of some RICO suits, the same 
legal theory can be used to justify 
RICO suits against protesters of any 
political or ideological persuasion. 
Anyone who is offended or irritated by 
a vigorous public demonstration now 
has a convenient and effective tool to 
silence the demonstrators: Hire a 
pushy lawyer and have him file the 
broadest possible RICO complaint, 
naming anyone even remotely con- 
nected with the demonstration as a co- 
conspirator in a racketeering scheme. 

Mr. President, it is clear that RICO 
has no proper application to these 
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demonstration and protest cases. 
RICO’s unlimited breadth and draco- 
nian remedies present an intolerable 
threat to free speech. My amendment 
will make it clear that the term “rack- 
eteering activity” as used in RICO 
does not extend to nonviolent protests 
and demonstrations and that no RICO 
civil action can be based on such con- 
duct. It is also the intent of this 
amendment to make it clear that 
those who participate peacefully in a 
demonstration may not be subjected 
to RICO claims merely because other 
participants may have engaged in un- 
lawful acts. 

I urge all my colleagues to support 
this effort to eliminate a serious 
threat to civil liberties by supporting 
the RICO free speech amendment. 

So, under the previous order, the bill 
(S. 1829), as amended, was ordered to 
be engrossed for a third reading, was 
read the third time, and passed as fol- 
lows: 

S. 1829 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE. 
This Act may be cited as the “Steroid 
Trafficking Act of 1990”. 
TITLE I—ANABOLIC STEROIDS 
SEC. 101. STEROIDS LISTED AS CONTROLLED SUB- 
STANCES. 

(a) ADDING STEROIDS TO SCHEDULE II OF THE 
CONTROLLED SUBSTANCES Act.—Subdivision 
(b) of schedule II of section 202(c) of the 
Controlled Substances Act (21 U.S.C. 812(c)) 
is amended by inserting at the end thereof 
the following: 

“(22) Anabolic steroids.”’. 

(b) Derrnition.—Section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802) is 
amended by adding at the end thereof the 
following: 

(41) term ‘anabolic steroids’ means 

“(A) any drug that is chemically and phar- 
macologically related to the male hormone 
testosterone and that promotes or purports 
to promote muscle growth, including any 
amount of the folllowing chemical designa- 
tions and their salts, esters’ and isomers: 

“(i) boldenone, 

(ii) chlorotestosterone, 

(u) clostebol, 

(iv) dehydrochlormethyltestosterone, 

“(v) dihydrotestosterone, 

(vi) drostanolone, 

(vii) ethylestrenol, 

(viii) fluoxymesterone. 

(ix) formobulone, 

() mesterolone, 

“(xi) methandienone, 

(xi) methandranone, 

“(xiii) methandriol, 

“(xiv) methandrostenolone, ` 

“(xv) methenolone, 

“(xvi) methyltestosterone, 

“(xvii) mibolerone, 

“(xviii) nandrolone, 

“(xix) norethandrolone, 

(xx) oxandrolone, 

“(xxi) oxymesterone, 

“(xxii) oxymetholone, 

“(xxiii) stanolone, 

“(xxiv) stanozolol, 

“(xxv) testolactone, 

“(xxvi) testosterone, 

“(xxvii trenbolone, and 
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(B) any substance which is purported, 
represented or labeled as being or contain- 
ing any amount of any drug described in 
subparagraph (A), or any substance labeled 
as being or containing any such drug. 


As used in schedule II, such term shall not 
include an anabolic steroid which is express- 
ly intended for administration through im- 
plants to cattle or other nonhuman species 
and which has been approved by the Secre- 
tary of Health and Human Services for such 
administration, except that if any person 
prescribes, dispenses, or distributes such 
steroid for human use, such person shall be 
considered to have prescribed, dispensed, or 
distributed a steroid in schedule II of this 
Act.”. 

(c) EFFECT OF SCHEDULING ON PRESCRIP- 
TIONS.—Any prescription for anabolic ster- 
oids subject to refill on or after the date of 
enactment of the amendments made by this 
section may be refilled without restriction 
under section 309(a) of the Controlled Sub- 
stances Act (21 U.S.C 829(a)). 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect 90 days after the date of enactment 
of this Act. 


SEC. 102, REGULATIONS BY ATTORNEY GENERAL. 

(a) ABUSE PoTENTIAL.—The Attorney Gen- 
eral, upon the recommendation of the Sec- 
retary of Health and Human Services, shall, 
by regulation, exempt any compound, mix- 
ture, or preparation containing a substance 
in paragraph (41) of section 102 of the Con- 
trolled Substances Act (as added by section 
101 of this Act) from the application of all 
or any part of the Controlled Substances 
Act if, because if its concentration, prepara- 
tion, mixture or delivery system, it has no 
significant potential for abuse, and, at a 
minimum, shall exempt estrogens, proges- 
sion and corticosteroids. 

(b) DRUGS FOR TREATMENT OF RARE Dis- 
EASES.—If the Attorney General finds that a 
drug listed in paragraph (41) of section 102 
of the Controlled Substances Act (as added 
by section 101 of this Act) is— 

(1) approved by the Food and Drug Ad- 
ministration as an accepted treatment for a 
rare disease or condition, as defined in sec- 
tion 526 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360bb); and 

(2) does not have a significant potential 
for abuse, 


the Attorney General may exempt such 
drug from any production regulations other- 
wise issued under the Controlled Substances 
Act as may be necessary to ensure adequate 
supplies of such drug for medical purposes. 

(c) DATE oF ISSUANCE OF REGULATIONS.— 
The Attorney General shall issue regula- 
tions implementing this section not later 
than 45 days after the date of enactment of 
this Act, except that the regulations re- 
quired under subsection 102(a) shall be 
issued not later than 180 days after the date 
of enactment of this Act. 


TITLE II -HUMAN GROWTH HORMONE 


SEC. 201, AMENDMENT TO THE FOOD, DRUG AND 
COSMETIC ACT. 

Section 303 of the Federal Food, Drug and 
Cosmetic Act (21 U.S.C. 333) is amended by 
inserting a new subsection (e) as follows: 

(ent!) Except as provided in paragraph 
(2), whoever knowingly distributes, or pos- 
sesses with intent to distribute, human 
growth hormone for any use in humans 
other than the treatment of a disease or 
other recognized medical condition pursu- 
ant to the order of a physician is guilty of 
an offense punishable by not more than 5 
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years in prison, such fines as are authorized 
by title 18, United States Code, or both. 

“(2) Whoever commits any offense set 
forth in paragraph (1) and such offense in- 
volves an individual under 18 years of age is 
punishable by not more than 10 years im- 
prisonment, such fines as are authorized by 
title 18, United States Code, or both. 

(3) Any conviction for a violation of para- 
graphs (1) and (2) of this subsection shall be 
considered a felony violation of the Con- 
trolled Substances Act for the purposes of 
forfeiture under section 413 of such Act. 

“(4) As used in this subsection the term 
‘human growth hormone’ means— 

“(A) somatrem, somatropin, and any of 
their analogs; and 

(B) Any substance which is purported, 
represented or labeled as being or contain- 
ing any amount of any drug described in 
clause (AXi), or any substance labeled as 
being or containing any such drug; and 

“(5) The Drug Enforcement Administra- 
tion is authorized to investigate offenses 
punishable by this subsection.”. 

SEC, 202. CONVICTION OF SECTION 303(e) OF THE 
FEDERAL FOOD, DRUG, AND COSMET- 
IC ACT. 

Section 2401 of the Anti-Drug Abuse Act 
of 1988 (Public Law 100-690; 102 Stat. 4181) 
is repealed. 

TITLE III —FREE SPEECH 
SEC, 301, FREE SPEECH PROTECTION. 

Section 1961(1) of title 18, United States 
Code, is amended by adding at the end “but 
such term does not include participation in, 
or the organization or support of, any non- 
violent demonstration, assembly, protest, 
rally, or similar form of public speech:“. 


FISHERY RESOURCES OF THE 
GREAT LAKES 


Mr. BYRD. Mr. President, I ask 
unanimous consent the Senate pro- 
ceed to the immediate consideration of 
Calendar order No. 921, H.R. 4299, re- 
garding fishery resources of the Great 
Lakes, and that the bill be considered 
read a third time and passed, and the 
motion to reconsider be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 4299) was ordered 
to third reading, read the third time, 
and passed. 


INJURY PREVENTION AND 
CONTROL ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent the Senate pro- 
ceed to the consideration of Calendar 
order No. 717, H.R. 5113, the Injury 
Prevention and Control Act; the sub- 
stitute amendment on behalf of Mr. 
KENNEDY be agreed to; the statement 
by Mr. KENNEDY in support thereof 
appear in the record as though stated; 
and that the bill be advanced to third 
reading, passed, and the motion to re- 
consider be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT No. 3128 

Strike out all after the enacting clause 

and insert in lieu thereof the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Injury Con- 

trol Act of 1990". 

SEC. 2. REVISION AND EXTENSION OF PROGRAM 
FOR PREVENTION AND CONTROL OF 
INJURIES. 

RESEARCH.—Section 39l(a) of the 

(42 U.S.C. 


(a) 
Public Health Service Act 
280b(a)) is amended— 

(1) in paragraph (2), by inserting after 
“grants to” the following: “, or enter into 
cooperative agreements or contracts with.“: 
and 

(2)(A) in paragraph (1), by striking “and” 
after the semicolon at the end; 

(B) in paragraph (2), by striking the 
period at the end and inserting "; and "; and 

(C) by adding at the end the following 
new paragraph: 

“(3) make grants to, or enter into cooper- 
tive agreements or contracts with, academic 
institutions for the purpose of providing 
training on the causes, mechanisms, preven- 
tion, diagnosis, treatment of injuries, and 
rehabilitation from injuries.“ 

(b) CONTROL AcTivities.—Section 
392(b)(2) of the Public Health Service Act 
(42 U.S.C. 280b-1(b)(2)) is amended to read 
as follows: 

(2) work in cooperation with other Feder- 
al agencies, and with public and nonprofit 
private entities, to promote injury control.“. 

(c) REQUIREMENT OF REPORT ON ACTIVITIES 
or AGENcy.—Section 393 of the Public 
Health Service Act (42 U.S.C. 280b-2) is 
amended to read as follows: 

“SEC. 393. REPORT. 

“By not later than September 30, 1992, 
the Secretary, through the Director of the 
Centers for Disease Control, shall prepare 
and submit to the Committee on Energy 
and Commerce of the House of Representa- 
tives, and to the Committee on Labor and 
Human Resources of the Senate, a report 
describing the activities conducted or sup- 
ported under this part. The report shall in- 
clude— 

“(1) information regarding the practical 
applications of research conducted pursuant 
to subsection (a) of section 391, including in- 
formation that has not been disseminated 
under subsection (b) of such section; and 

2) information on such activities regard- 
ing the prevention and control of injuries in 
rural areas, including information regarding 
injuries that are particular to rural areas.“ 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 394 of the Public Health Service Act 
(42 U.S.C. 280b-3) is amended— 

(1) in the first sentence, by inserting 
before the period the following: “ 
$30,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 and 1993"; 

(2) by striking the subsection designation; 
and 

(3) by striking the second sentence. 


Mr. KENNEDY. Mr. President, the 
financial and human costs of injury in 
America are immense; the total life- 
time cost of injuries occurring in 1988 
is estimated to be $180 billion. Injuries 
resulting from motor vehicles, falls, 
and accidental shootings are the lead- 
ing cause of death for those under the 
age of 45. 

Since 1986, the Centers for Disease 
Control has studied the incidence of 
injuries and conducted research and 
educational activities on the preven- 
tion of injuries. The Senate amend- 
ment to H.R. 5113, which incorporates 
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the provisions of S. 2631, will reau- 
thorize $30 million in 1991, and such 
sums as may be necessary through 
1995, to allow for an increased effort 
by the Federal Government in injury 
control. 

I urge all of my colleagues to join us 
in supporting the Senate amendment 
to H.R. 5113. 

So the bill (H.R. 5113), as amended, 
was ordered to third reading, was read 
the third time and passed. 


COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND 
RELATED AGENCIES APPRO- 
PRIATIONS ACT, FISCAL YEAR 
1991—CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ, I am prepared to yield 
the remainder of my time if the Sena- 
tor from Iowa will do likewise. 

Mr. HARKIN. I yield the remainder 
of my time. 

The PRESIDING OFFICER. All 
time has been yielded back. 

Mr. HARKIN. Mr. President, I move 
to table the motion of the Senator 
from Pennsylvania, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question occurs on the motion of the 
Senator from Iowa to table the motion 
of the Senator from Pennsylvania. 
The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 52, 
nays 47, as follows: 


[Rolicall Vote No. 305 Leg.] 


YEAS—52 
Adams Exon Metzenbaum 
Akaka Ford Mikulski 
Baucus Gore Mitchell 
Biden Graham Moynihan 
Bingaman Grassley Pell 
Boren Harkin Pryor 
Bradley Heflin Reid 
Breaux Hollings Riegle 
Bryan Inouye Robb 
Bumpers Johnston Rockefeller 
Burdick Kennedy Sanford 
Byrd Kerrey Sarbanes 
Conrad Kerry Sasser 
Cranston Kohl Shelby 
Daschle Lautenberg Simon 
DeConcini Leahy Wirth 
Dixon Levin 

Lieberman 

NAYS—47 
Armstrong Boschwitz Coats 
Bentsen Burns Cochran 
Bond Chafee Cohen 
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D'Amato Humphrey Packwood 
Danforth Jeffords Pressler 
Dole Kassebaum Roth 
Domenici Kasten Rudman 
Durenberger Lott Simpson 
Fowler Lugar Specter 
Garn Mack Stevens 
Glenn McCain Symms 
Gorton McClure Thurmond 
Gramm McConnell Wallop 
Hatch Murkowski Warner 
Heinz Nickles Wilson 
Helms Nunn 

NOT VOTING—1 

Hatfield 


So the motion was agreed to. 

Mr. HARKIN. I Move to reconsider 
the vote. 

Mr. INOUYE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move concurrence in amendment in 
disagreement No. 9. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. HOLLINGS. Mr. President, that 
concludes the consideration of the 
conference report on State-Justice- 
Commerce. I thank my distinguished 
colleague, Senator RupMawn, and staff. 

Mr. KASTEN. Mr. President, I rise 
today to voice my strong objection to 
the conference agreement that pur- 
ports to stop the export of supercom- 
puters to Iraq. 

I, with Senator Inouye, offered a 
solid, strong, and serious amendment 
that would have denied funding for 
any export program or activity which 
provides supercomputer technology to 
countries which are aiding Iraq in the 
acquisition of nuclear, biological, 
chemical, or ballistic missile technolo- 
gy. It is hard to imagine opposition to 
this anti-Iraq amendment, but some 
members of the House proved me 
wrong. 

My amendment was simple in its 
intent. It did not penalize American 
business. Rather, it made countries 
decide what was more important, a 
strong trading relationship with the 
United States or a relationship with 
Iraq’s military machine. My amend- 
ment sought to put pressure on coun- 
tries seeking our supercomputer tech- 
nology to make that choice. 

I believe that the choice is a simple 
one. However, my colleagues in the 
House made the wrong choice. They 
were concerned about the free flow of 
trade. Mr. President, I am an ardent 
defender of free trade. But the Na- 
tion’s security interests are more im- 
portant. 

In conference, House lawmakers re- 
fused to accept my language. One was 
quoted in a recent New York Times ar- 
ticle as saying, that the Senate lan- 
guage would have “impeded American 
exports.” 

Yes, but what exports, and for what? 
How can anyone oppose an amend- 
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ment that cuts off specific exports 
when those exports may very well be 
used to support the chemical and nu- 
clear war machine of Iraq? It makes 
no sense. Since the imposition of the 
U.N. sanctions, no trade whatsoever 
can flow to Iraq. My amendment 
simply reinforces what the world has 
already said through its support of the 
embargo. 

Mr. President, I cannot support this 
weak and ineffective language. The 
conference agreement guts our biparti- 
san amendment and fails to address 
the real problem, the flow of high 
technology to Iraq’s war machine. My 
amendment was aimed at restricting 
the proliferation of weapons technolo- 


gy. 

The justification for denying a su- 
percomputer to a country that is 
aiding Iraq in its development of its 
military program is simple: 

First, a supercomputer can simulate 
the thrust of a rocket engine; 

Second, it can calculate the heat and 
pressure on a warhead entering the at- 
mosphere; and 

Third, it can simulate virtually every 
other force affecting a missile from 
launch to impact. 

For countries like Iraq, trying to de- 
velop a missile program, this technolo- 
gy can cut dramatically the develop- 
ment time, costs and the need for 
flight tests of a madman’s weapons ar- 
senal. 

The problem with this new language 
is its lack of direction and enforce- 
ment. According to the language, “this 
provision shall apply only if the Presi- 
dent determines that the government 
of the country has made inadequate 
efforts to restrict such involvement by 
its citizens. * * *” This provision does 
not require the President to do any- 
thing if he chooses not to. 

But, it is acceptable to the Depart- 
ment of State and Commerce. Those 
two agencies of the American Govern- 
ment lobbied hard to defeat the 
Senate provision. The Department of 
State was too concerned about main- 
taining strong relations with countries 
dealing with Iraq. The Department of 
Commerce wanted free and unfettered 
trade. But nobody wanted to stop the 
proliferation of this high technology 
to wayward countries. This is uncon- 
scionable. 

Mr. President, the defeat of our bi- 
partisan amendment is a sad commen- 
tary. Our national security should be 
our prime objective. But some people 
in our government and in our business 
community have mixed up the prior- 
ities. I believe time will prove my ap- 
proach to be right. 


CIVIL RIGHTS ACT OF 1990— 
VETO 


The PRESIDING OFFICER. The 
question occurs on the motion to table 
the motion to reconsider the vote 
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wherein the Senate failed to override 
the President’s veto of S. 2104. 

The motion to table the motion to 
reconsider was agreed to. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS, 
FISCAL YEAR 1991 


The Senate resumed with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that it be in order 
to offer an amendment on behalf of 
Senators KENNEDY and STEVENS, ex- 
tending to the American hostages held 
in Lebanon the same health benefits 
as those accorded the United States 
hostages held in Iraq and Kuwait pre- 
viously granted in this bill; that the 
amendments be deemed agreed to; and 
the provision for a rolicall vote on 
final passage on the bill, previously en- 
tered, now take place. 

Mr. BYRD. Mr. President, I cannot 
hear the Senator. 

The PRESIDING OFFICER. The 
Senator is correct. The Senate will be 
in order. The Senator will suspend 
until the Chair obtains order. 

Mr. BYRD. Mr. President, what is 
the request? I was not able to hear it. 

Mr. LEAHY. Mr. President, if the 
distinguished Senator will yield, the 
request is to make a modification on 
an earlier amendment by the distin- 
guished Senator from Alaska [Mr. STE- 
VENS] and the distinguished Senator 
from Massachusetts [Mr. KENNEDY] 
regarding those people held hostage in 
Lebanon and Kuwait and elsewhere. 
Apparently the way it was originally 
worded, as I understand it, there were 
a couple that had been left out of pre- 
vious actions. It was done unanimously 
here in this body and this is to correct 
it. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Vermont? Hearing no 
objection, it is so ordered. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to support final pas- 
sage of the fiscal year 1991 Foreign 
Operations bill. We have debated and 
dispensed with a wide variety of rele- 
vant issues. Per usual practice with 
the foreign operations bill, many of 
these issues are extremely controver- 
sial. 

As the Senate prepares to vote on 
final passage of this bill, I would like 
to comment on two of its more contro- 
versial provisions: aid to El Salvador 
and Egyptian debt forgiveness. 

On military aid to El Salvador, the 
Senate debate focused on how to con- 
dition the aid to affect and influence 
people and events in El Salvador. It 
contains punitive sanctions against the 
government for human rights viola- 
tions; and, through a series of condi- 
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tions, the provisions attempt to pro- 
vide incentives for future actions. 

Mr. President, there have been many 
articulate and impassioned statements 
made in this body about El Salvador, 
United States policy, and congression- 
al actions pertaining to both. I must 
confess, however, to a deep sense of 
frustration about this debate. 

I have observed and participated in 
events pertaining to El Salvador for 
many years. In my own, personal as- 
sessment, Congress has substantially 
overestimated its ability to influence 
people and events in El Salvador. We 
have overestimated our ability to legis- 
late diplomatic solutions to the civil 
war in El Salvador, to problems that 
have existed for many years and will 
take many more years to finally and 
fully resolve. 

Mr. President, I am very skeptical 
about the value of conditioning this 
aid. I am not at all convinced that we 
in this country or in this Congress 
have nearly as much influence and le- 
verage as we'd like to think. 

It remains my view that we're plac- 
ing far too much emphasis on these 
conditions. We debate the nuances, 
the signals, the messages that we 
think we're sending. But it is very dif- 
ficult for me to conclude that the mes- 
sages we think we're sending to the 
difference audiences in El Salvador 
are being received as intended. 

It is far more likely that the differ- 
ent audiences will interpret the mes- 
sages in ways that best suit their pur- 
poses and agendas, regardless of our 
intentions. It appears to me sometimes 
that we in Congress think we can pull 
strings here and make them act there 
according to our dictate. Mr. Presi- 
dent, I am not persuaded that’s the 
case. 

Mr. President, I must say that part 
of my frustration with this debate re- 
sults from what appears to be a void of 
leadership from the administration on 
this issue. I understand that the ad- 
ministration attempted to negotiate 
compromise positions with the propo- 
nents of the committee provisions, and 
that those discussions didn’t get very 
far. 

Those discussions may be one thing, 
but I believe we would have been 
better served if there was a more 
active leadership role from the admin- 
istration in helping to craft the kind 
of bipartisan solution that we achieved 
regarding Nicaragua last year. That is 
a sterling example of what we can 
achieve when we work together to 
solve seemingly intractable policy 
issues. 

Mr. President, let me conclude my 
comments on the military aid question 
by restating my conviction that much 
of this debate is off the mark. I 
remain skeptical about the value and 
importance of the conditions and their 
potential for success. 
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I'm not at all convinced that any of 
the provisions, neither those con- 
tained in the Graham/McCain amend- 
ment nor those in the committee bill, 
will have the desired impact. 

My deepest hope remains that the 
people of El Salvador will soon enjoy 
the peace, security, and prosperity 
that they so deeply desire and richly 
deserve. 

Mr. President, I'd like to shift gears 
for a moment to the question of debt 
forgiveness for Egypt. 

As the record of the Senate debate 
will show, I supported the administra- 
tion’s proposal to forgive Egypt’s debt. 
I did so, however, reluctantly and with 
personal reservations. 

As my colleagues and my constitu- 
ents know, I have spoken out against 
debt forgiveness as a way of rewarding 
Egypt for its courageous leadership in 
the gulf crisis and for assisting it fi- 
nancially to deal with the burdens the 
crisis has generated. 

I want to emphasize very strongly 
that I commend the courageous and 
heroic efforts taken by President Mu- 
barak in the gulf crisis. He has valiant- 
ly led the Arab world’s response to the 
egregious Iraqi actions. 

But despite my personal misgivings 
about the mechanism the administra- 
tion has chosen, I feel a deep sense of 
obligation to support our President in 
this time of crisis. No, I don’t believe 
debt forgiveness is the best way to go, 
but it is the way the President has 
chosen. 

There comes a time, and that time is 
now, when the greater national inter- 
est must prevail. Today, that means 
standing along side and support Presi- 
dent Bush during these difficult and 
challenging times. 

I am sufficiently convinced that we 
now must continue on this path and 
carry through on the President’s com- 
mitment and policy. 

I continue to believe, however, that 
the President would have been better 
served if he had consulted more fully 
with the Congress on this issue prior 
to its disclosure. Secretary Baker as- 
sures me that the plan was leaked to 
the press before the administration 
had the opportunity to consult with 
the Congress. 

This is unfortunate because I sin- 
cerely believe that had the President 
and Secretary discussed the matter 
with Congress, we would have been 
able to devise more cooperatively a 
plan to assist Egypt that would have 
broad support. 

It has become clear in recent weeks, 
however, that rejecting this adminis- 
tration proposal would have grave po- 
litical and economic implications for 
President Mubarak at home and could 
potentially weaken Egypt’s commit- 
ment to the United States-led efforts 
against Iraq. President Bush and Sec- 
retary Baker have emphasized this 
point quite strongly in recent weeks. 
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Given that Egypt’s participation and 
leadership is so vitally important to 
the international coalition against 
Saddam’s aggression, I am sufficiently 
convinced at this point, that we must 
proceed with the President’s plan. 

To do otherwise would jeopardize 
President Mubarak at home and 
Egypt's essential participation in the 
gulf crisis. Such a development would 
work to our fundamental and lasting 
disadvantage. 

Thank you, Mr. President. I yield 
the floor. 


THE FISCAL YEAR 1991 FOREIGN AID 
APPROPRIATIONS 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the fiscal year 1991 
foreign aid appropriations bill. I want 
to commend the chairman and rank- 
ing member for an excellent job in 
making our scarce resources go as far 
as they possibly can. I also want to ex- 
press my appreciation to them for 
working with me to take into account 
programs and policies important to 
me. 

Mr. President, I am especially 
pleased that this bill includes the text 
of S. 2267, a 2-year extension of the 
law I wrote which makes it easier for 
certain historically persecuted groups 
of refugee applicants to enter the 
United States as refugees. That law 
was enacted as part of the fiscal year 
1990 Foreign Aid Appropriations Act. 
It sunsets on October 1, 1990, and the 
provisions in this bill will assure that 
the law will continue in effect for the 
next 2 years. 

The law we approved last year for- 
mally recognized that the historical 
experience of certain persecuted mi- 
norities in the Soviet Union and 
Southeast Asia, and a pattern of arbi- 
trary denials of refugee status to mem- 
bers of these minorities, entitled them 
to a temporarily relaxed standard of 
proof in determinations about wheth- 
er they are refugees. 

It lessens the evidence required for 
Soviet Jews, Soviet Evangelical Chris- 
tians, religiously active Soviet Ukraini- 
an Catholics and Orthodox, and cer- 
tain categories of Vietnamese, Lao- 
tians, or Cambodians to qualify for ad- 
mission to the United States as a refu- 
gee. Once a refugee applicant proves 
he or she is a member of one of these 
groups, he or she only has to prove a 
“credible basis for concern” about the 
possibility of persecution. Refugee ap- 
plicants normally must prove a “well- 
founded fear of persecution.” 

The law also provides for the adjust- 
ment of status from parolee to perma- 
nent resident for nationals of the 
Soviet Union, Vietnam, Laos, or Cam- 
bodia who entered the United States 
on or after September 1, 1988, and 
before September 1, 1990, as parolees. 
Under this 2 year extension, parolees 
in the specified groups who entered 
the country after August 15, 1988, and 
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before September 1, 1992, will qualify 
for this adjustment of status. 

This law is working as intended. It 
has replaced an arbitrary and slow 
process of refugee adjudication in the 
Soviet Union and Southeast Asia with 
a stable, consistent and fair process, 

It has meant that people terrorized 
by longstanding hatred and persecu- 
tion in their native lands are not fur- 
ther traumatized by a system that 
does not recognize their suffering, or 
makes arbitrary distinctions between 
people who have suffered similar 
fates. I am pleased that the 2-year ex- 
tension of this law is included in this 
bill. 

I am also pleased that this bill in- 
cludes the text of S. 3019, the Iraqi 
Embargo Compliance Enforcement 
Act, which I introduced on September 
11, 1990. 

This language bars U.S. military or 
economic aid to any country that vio- 
lates the United Nations embargo 
against Iraq, except if the President 
certifies to Congress that: First, it is in 
our national interest to provide such 
aid; second, the aid would be used to 
provide humanitarian assistance to 
refugees in that country; third, the aid 
will directly benefit the needy people 
in such country; or fourth, the govern- 
ment is making a good faith effort to 
comply with the embargo. 

Press reports in September indicated 
that Iraq had received shipments of 
food from Yeman, Jordan, Libya, Iran, 
and Sudan, and that Jordan was get- 
ting some oil from Iraq. In October, 
there were reports of food sent by Jor- 
danian children to Iraqi children. 
There were also reports that Jordan 
operates a joint air force squadron 
with Baghdad, continues to permit 
Iraqis to fly reconnaissance missions 
along its border with Israel, and that 
it may be using its American made F-5 
aircraft to conduct military reconnais- 
sance mission for Iraq along the Saudi 
border. 

There have also been press reports 
that other countries had considered 
sending food and other supplies to 
their citizens trapped in Kuwait. Many 
of these countries are traditional re- 
cipients of U.S. aid, and may receive 
more aid this year. For example, 
Jordan received $68 million in military 
aid and $35 million in economic aid in 
fiscal year 1990, and the House ap- 
proved an earmark of $50 million in 
military and $35 million in economic 
support funds. 

Absent compelling humanitarian or 
other reasons, we should not reward 
countries that violate the U.N. embar- 
go with the help of our scarce aid dol- 
lars. Effective enforcement of the eco- 
nomic embargo of Iraq is the key to 
bringing about the withdrawal of Iraqi 
soldiers from Kuwait peacefully. 

If the embargo fails, military force 
may be necessary. Thus, the fate of 
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both the American hostages and 
American soldiers depends on the suc- 
cess of the U.N. embargo. It is not too 
much to ask that those countries 
which benefit from American largesse 
also support America and the world in 
enforcing the U.N. embargo of 
Kuwait. 

This provision puts countries that 
are considering violating the embargo 
on notice that there will be real conse- 
quences to their actions if they now 
receive U.S. aid. Second, it gives coun- 
tries that are already violating the em- 
bargo and now receive or hope to re- 
ceive U.S. aid an incentive to stop vio- 
lating it. 

Mr. President, I am also pleased that 
this bill also contains provisions I au- 
thored that would: First, require the 
U.S. directors of international finan- 
cial institutions to vote against loans 
to countries that are on the terrorist 
list kept by the Secretary of State pur- 
suant to the requirements of the 
Export Administration Act; and 
second, bar countries that are on the 
terrorist list from receiving bilateral 
foreign aid, except where humanitari- 
an concerns justify such aid. 

These provisions are aimed at curb- 
ing the activities of various states 
which support and sponsor interna- 
tional terrorism. They would do so by 
making sure that the benefits of 
American friendship, such as foreign 
aid and international lending assist- 
ance, do not go to countries that, by 
their presence on the terrorist list, 
have been found to have a consistent 
pattern of state support for terrorism. 

I am also pleased that this bill ear- 
marks $45 million within the refugee 
account for resettlement of Soviet 
Jews within Israel. Soviet Jews contin- 
ue to arrive in Israel at levels not 
imagined 6 months ago by even the 
most optimistic officials. It is now ex- 
pected that more than 100,000 Soviet 
Jews will arrive in Israel during 1990 
alone. With heightened anti-Semitism 
and harassment of Jews in the Soviet 
Union, the numbers are sure to in- 
crease for 1991. 

The historic influx of Soviet immi- 
grants will breathe new life into Israel 
and give new hope to its future. These 
immigrants bring with them new 
ideas, talents, and energy. Many have 
advanced skills that will be critical to 
bringing Israel into the 21st century as 
a technological leader. Their enthusi- 
asm for their new home will reinvigo- 
rate Israel and strengthen her for the 
challenges to come. Escaping the reli- 
gious persecution and harsh anti-Sem- 
itism of the Soviet Union, they have a 
keen appreciation for the safe harbor 
that a Jewish homeland can provide. 

We must do what we can to assist 
Israel in this historic endeavor. It is a 
monumental task to transport and in- 
tegrate these Soviet Jews into a new 
society and way of life. The burden on 
Israel’s already trapped resources is 
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large. These Soviet immigrants need 
many kinds of help once they arrive in 
Israel. They need homes and jobs. 
Most of them must learn Hebrew. De- 
spite their skills and education, many 
have no idea of what a Jewish state 
means. None have any experience 
living in a free and democratic society. 
They need help to adjust and to 
become a part of the State of Israel. 

This bill also contains, in addition to 
Israel's $3 billion in aid, a package of 
provisions to help her address the new 
threats to her security resulting from 
the Persian Gulf crisis. These provi- 
sions would allow her to receive her 
United States military aid within the 
first 30 days of the fiscal year, would 
allow the United States military to 
stockpile $200 million in spare parts 
and ammunition in Israel, which Israel 
could use in an emergency, allow her 
to convert up to $200 million from 
United States economic aid to military 
purposes, allow her to pay for defense 
equipment from a special defense 
stockpile over 3 years, instead of re- 
quiring her to pay the whole cost up 
front, and give the President discre- 
tion to draw down $700 million in de- 
fense stocks and provide that defense 
equipment to Israel. 

Israel has had to increase her mili- 
tary readiness because of the Persian 
Gulf crisis, and her military edge has 
been seriously eroded. She has had to 
prepare for any contingency, including 
a chemical or biological weapons 
attack from Iraq. Further, the possi- 
bility of sales of sophisticated weapons 
to countries still at war with Israel 
poses new risks to her ability to 
defend herself from attack. 

Since steps have already been taken 
to help Egypt, Turkey, and other 
countries supporting United States 
policy in the gulf to deal with the eco- 
nomic effects of the crisis, this aid is 
consistent with our overall policy in 
the region. 

Israel remains our staunchest ally in 
the Mideast. She has been extremely 
helpful in the current crisis, providing 
invaluable intelligence on Iraq, guar- 
anteeing Jordan’s integrity against 
Iraqi aggression, and enabling Egypt 
and Syria and send troops to Saudi 
Arabia without fear of weakening 
their defenses along Israel’s borders. 
We must do everything we can to 
ensure that she has the resources nec- 
essary to defend against Iraqi aggres- 
sion. 

Mr. President, I urge my colleagues 
to support this bill. 

AID TO POOR CHILDREN AND ADULTS IN 
DEVELOPING WORLD 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the fiscal year 1991 
foreign aid appropriations bill, and 
draw my colleagues’ attention in par- 
ticular to funding I have supported for 
various programs that aim to help 
poor children and adults in the devel- 
oping world. 
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The $75 million for UNICEF, a 
leader in the field of child survival and 
development, will help fund its widely 
known work in immunizations and oral 
rehydration therapy, and emergency 
relief. UNICEF's efforts now save 3 
million children’s lives annually, and 
our support of its efforts enables us to 
contribute in areas where bilateral as- 
sistance is not feasible. The funding 
provided to UNICEF will save some of 
the 50 million additional children still 
at risk over the next decade. 

The $100 million provided for child 
survival activities is also vital to accel- 
erating achievements in primary 
health care for children. These pro- 
grams complement UNICEF's efforts 
in immunization and oral rehydration 
therapy, as well as helping to imple- 
ment other low-cost preventative 
health measures, and prevent addi- 
tional hundreds of thousands of child 
deaths annually. 

The $10 million we have provided 
for AID’s program to eliminate vita- 
min A deficiencies is also a critical 
part of preventative health care meas- 
ures that can reduce child deaths as 
well as prevent blindness. The poten- 
tial reduction in mortality rates that 
can be achieved through relatively 
simple and low-cost supplement proce- 
dures, and the 250,000 children still 
being blinded due to vitamin A defi- 
ciencies each year are an important 
reason to provide this funding. 

The $2 million provided for the 
U.N.'s Capital Development Fund pro- 
vides financial assistance for small- 
scale investment projects to promote 
economic development and self-reli- 
ance in the poorest countries. It has 
had impressive results in such coun- 
tries, in spite of its relatively small 
size. And funding U.N.’s International 
Fund for Agriculture at $30 million 
will help increase food production in 
the poorer developing regions of the 
world. 

Mr. President, in short, I am pleased 
that this bill includes many provisions 
that express our Nation’s priorities in 
helping ameliorate the poverty and 
disease faced by children and adults in 
the developing world. These programs 
are, to me, a critical part of our for- 
eign aid efforts around the world, and 
I am pleased that this bill addresses 
those priorities in a meaningful way. 
úk urge my colleagues to support this 


AID GRANTS TO U.S. PRIVATE VOLUNTARY 
ORGANIZATIONS 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the fiscal year 1991 
foreign aid appropriations bill, and in 
particular, to draw my colleagues’ at- 
tention to the bill’s provision of $15 
million for AID grants to United 
States private voluntary organizations 
to establish programs in Lithuania, 
Latvia, and Estonia to accelerate pri- 
vate market economies. 
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Mr. President, this provision ex- 
presses Congress’ concrete support for 
the courageous people of Lithuania, 
Latvia, and Estonia during this diffi- 
cult period of struggle for their inde- 
pendence. This money will help move 
them along toward economic inde- 
pendence, and in so doing, support 
their struggle for complete political in- 
dependence and self-determination. 

Mr. President, 1990 marks the 50th 
anniversary of the Soviet occupation 
of these once independent countries. 
In 1940, Joseph Stalin’s Red Army in- 
vaded the borders of the three autono- 
mous nations of Lithuania, Latvia, and 
Estonia. Each one had its own culture, 
national identity, and traditions. By 
invading these clearly independent 
states, the Soviet Union violated the 
Helsinki Final Act, an agreement it 
had voluntarily signed. 

Throughout the illegal incorpora- 
tion into the Soviet Union, the people 
of Lithuania, Latvia, and Estonia have 
endured great hardship. Over 600,000 
Baltic people were deported to gulags 
in Siberia and elsewhere. The Soviets 
stripped the Baltic people of a great 
part of their cultural, religious, and 
national traditions through their de- 
liberate policy of russification. The 
Soviet Union attempted to cut over 5 
million people off from their cultural 
heritage. 

Yet, despite these terrible trials, the 
Baltic peoples have triumped over op- 
pression and resisted despair. They 
have never lost their vision of them- 
selves as free people who would some- 
day control their own destiny. They 
have never lost hope. During the long, 
dark night of Stalinism, they nursed 
the light of freedom with courage and 
fortitude. Despite war and oppression, 
they maintained their languages, reli- 
gions, and ideals. In the face of the vi- 
olence done to them, the Baltic people 
responded with peace. They have 
earned their freedom. I fervently hope 
that they will soon enjoy its fruit. 

The Lithuanians, Latvians, and Esto- 
nians recently have taken bold and 
courageous steps to reestablish their 
independence from the Soviet Union. 
Defying world opinion and admoni- 
tions to put their dreams aside for a 
better time, they seized the opportuni- 
ty to press forward toward the realiza- 
tion of their dream of independence. 
At this critical moment in their 50- 
year-old struggle for freedom, the 
United States must support their aspi- 
rations. Now more than ever, it is im- 
portant to recognize and reaffirm the 
dream of Baltic freedom. Now, more 
than ever, we must support the goal of 
self-determination and independence, 
a goal which finally appears to be 
within reach. 

We must also do all we can to pre- 
vent the use of military force and eco- 
nomic coercion against these brave 
people. To encourage a peaceful, nego- 
tiated solution to the conflict. Presi- 
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dent Gorbachev’s recent meeting with 
Baltic leaders, and his decision to give 
up his longstanding demand that the 
republics cancel their declarations of 
independence in order to begin negoti- 
ations on Baltic independence, are 
promising signs that a settlement may 
be near. 

The United States is known the 
world over as a protector of liberty. 
We cherish the right of every person 
to participate in the activities and tra- 
ditions of his or her own culture and 
religion. For this reason, we must 
show our continued support for those 
brave individuals who, despite their 
oppression, still dare to long for free- 
dom. 

Mr. President, I believe this small 
but significant grant of money will 
help accelerate the day when the 
Baltic States are once again free, and 
demonstrate our continued solidarity 
with their struggle. 

AID TO YUGOSLAVIA 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the fiscal year 1991 
foreign aid appropriations bill, and in 
particular, an amendment I cospon- 
sored to deny funds to republics in 
Yugoslavia unless the aid will be used 
in a republic which has held democrat- 
ic elections and is not engaged in sys- 
tematic abuse of human rights. The 
amendment was adopted unanimously 
during consideration by the full 
Senate Appropriations Committee. 

This provision sends a clear message 
to the Federal Government of Yugo- 
slavia and to each Republic about our 
concern for human rights—in Kosovo 
and throughout Yugoslavia. And, it at- 
tempts to put teeth into our concerns. 

Mr. President, in July, Serbia engi- 
neered a referendum to delay free, 
multiparty elections until after its 
Communist-controlled Parliament 
adopts a new constitution. When the 
ethnic Albanian majority of the 
Kosovo Legislature voted to declare 
Kosovo the equivalent of a republic, 
the Serbian authorities dissolved Ko- 
sovo’s Parliament, assuming legislative 
and administrative powers in Kosovo. 
They also dismissed the editors of Ko- 
sovo’s main Albanian-language news- 
papers and the managers of its radio 
and television stations, and dismissed 
thousands of Albanian workers who 
were replaced by Serbs. 

These events represent serious cur- 
tailments of basic human rights which 
violate Yugoslavia’s Helsinki obliga- 
tions. The dispersal of peaceful Alba- 
nian demonstrations by the authori- 
ties, often through the use of force 
and mass arrest, constitutes a further 
abridgement of rights and reflects an 
attitude which stresses conflict over 
dialog. 

The violations of human rights in 
Kosovo are perhaps the worst and 
most widely known symptoms of more 
general problems in Yugoslavia. The 
way this situation is handled by the 
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Serbian and Yugoslav federal authori- 
ties may affect other republics and 
may, in fact, be the principal threat to 
Yugoslavia’s stability and ultimately, 
its continued growth and economic de- 
velopment. 

For these reasons, I am pleased that 
this amendment is included in this 
bill, expressing the priority our Nation 
attachés to seeing an improvement in 
the situation in Kosovo and Yugoslav- 
ia in general. I also ask unanimous 
consent that a copy of a letter I wrote 
to Secretary Baker on this subject be 
included following my statement. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


U.S. SENATE, 
Washington, DC, September 26, 1990. 
Mr. JAMES A. BAKER III, 
Secretary of State, 
Washington, DC. 

Dear MR. Secretary: I am writing to ex- 
press my deep concern about events in the 
Yugoslav province of Kosovo, especially the 
continuing violations of the rights of ethnic 
Albanians. I commend your efforts to date, 
and urge you to continue to press the Yugo- 
slavian government to make good on its Hel- 
sinki promises, and to make clear to them 
that their hopes for increased American 
business investment are jeopardized by the 
current situation. 

I was pleased that Ambassdor Kampelman 
raised the issue of Kosovo at the Helsinki 
Conference in Copenhagen and that the Ad- 
ministration publicly expressed its concern 
over the situation last June. Congress, espe- 
cially the Helsinki Commission, of which I 
am a member, has also tried to bring pres- 
sure to bear to improve the situation in 
Kosovo and end human rights violations. 
Despite our efforts, I remain concerned that 
the succession of events over the last year 
and the continued lack of a peaceful dia- 
logue between interested parties in Kosovo 
raise the chances of further human rights 
violations, large scale unrest, and more 
hardship for residents of Kosovo. The situa- 
tion thus requires our continued attention 
and pressure. 

In July, Serbia engineered a referendum 
to delay free, multi-party elections until 
after its communist-controlled parliament 
adopts a new constitution. When the ethnic 
Albanian majority of the Kosovo legislature 
voted to declare Kosovo the equivalent of a 
republic, the Serbian authorities dissolved 
Kosovo's Parliament, assuming legislative 
and administrative powers in Kosovo. They 
also dismissed the editors of Kosovo's main 
Albanian-language newspapers and the 
managers of its radio and television stations, 
and dismissed thousands of Albanian work- 
ers who were replaced by Serbs. 

These events represent serious curtail- 
ments of basic human rights which violate 
Yugoslavia’s Helsinki obligations. The dis- 
persal of peaceful Albanian demonstrations 
by the authorities, often through the use of 
force and mass arrest, constitutes a further 
abridgement of rights and reflects an atti- 
tude which stresses conflict over dialogue. 
These events wiped out the small measure 
of optimism that resulted after the April 
visit of the Helsinki Commission when there 
were several positive developments in the 
situation in Kosovo. 

The violations of human rights in Kosovo 
are perhaps the worst and most widely 
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known symptoms of more general problems 
in Yugoslavia. The way this situation is 
handled by the Serbian and Yugoslav feder- 
al authorities may affect other republics 
and may, in fact, be the principle threat to 
Yugoslavia's stability, and ultimately, its 
continued growth and economic develop- 
ment. 

One very disturbing factor is the attitude 
of Serbian and Yugoslav federal authorities 
as portrayed in statements to the Helsinki 
Commission delegation and to the U.S. Con- 
gressional Human Rights Caucus. Two fac- 
tors are apparently being used to justify 
failure to deal with the problems in Kosovo: 
human rights violations by ethnic Albanians 
against the Serbian minority in Kosovo and 
the separatist motives and violent acts of 
some ethnic Albanians. 

Using violations committed by members of 
one group to justify violations against that 
entire group in return is intolerable. Using 
separatist motives to justify violating 
human rights does not bode well for other 
Yugoslav republics where separatist senti- 
ment is on the rise. And, dealing appropri- 
ately with violent criminals, no matter what 
their motives, does not require denying fun- 
damental human rights. 

Further, I was disappointed that the State 
Department's June 29, 1990 statement on 
Kosovo does not mention that the Yugo- 
slavian federal government bears ultimate 
responsibility for what occurs in Kosovo, 
saying: “It is incumbent on the ethnic ma- 
jority in each republic and province to guar- 
antee the security and fundamental human 
rights of all national and ethnic minorities 
living within its territory.” But the constitu- 
tional division of powers between the feder- 
al government and the republics and prov- 
inces is clearly no longer in effect. Serbia 
has been able to unilaterally override the 
1974 Yugoslav constitution which provided 
for the autonomy of Kosovo. It was the gov- 
ernment of Yugoslavia, not the republics 
and provinces, that signed the Helsinki 
Final Act. Therefore, it is incumbent on 
that government to take steps to fulfill its 
obligations. 

Finally, it should be made clear to the 
Yugoslav government that this problem has 
tarnished the image of Yugoslavia, and 
could hurt its ability to attract American in- 
vestment. President Markovic asked the 
Helsinki Commission delegation to do what 
it could to encourage U.S. business to look 
to Yugoslavia as a partner for trade and in- 
vestment. I fear that the potential for polit- 
ical and social instability in Yugoslavia will 
discourage U.S. business. 

I urge you to keep the pressure on the 
Yugoslavian government through every 
available channel to end all human rights 
abuses and assure that its Helsinki promises 
are fulfilled. 

Thank you for your help in this matter. 

Sincerely, 
FRANK R. LAUTENBERG. 
REOPENING OF PALESTINIAN SCHOOLS AND 

UNIVERSITIES IN THE WEST BANK AND GAZA 

Mr. CHAFEE. Mr. President, I wish 
to speak in favor of the compromise 
language that has been adopted on the 
subject of reopening of the schools 
and universities in the Israeli occupied 
West Bank and Gaza Strip. One of the 
basic dilemmas facing the United 
States is how to reconcile our desire to 
support a key ally in the Middle East— 
Israel—and still speak out in defense 
of human rights in the occupied terri- 
tories. I believe the compromise lan- 
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guage strikes a balance between these 
two important objectives. 

To understand the need for the cur- 
rent language; it is important to 
review some of the history of this 
issue. Israel began a systematic closure 
of all West Bank schools and universi- 
ties in October 1987; claiming that 
they were centers of violence. 

On July 20, 1989, I offered an 
amendment urging Israel to reopen 
the schools, which the Senate ap- 
proved unanimously. I introduced this 
amendment because I felt the closing 
of schools for political reasons was an 
unjustifiably punitive act by the Israe- 
li authorities. At the same time, rees- 
tablishing a more normal educational 
environment on the West Bank would 
be an important step toward creating a 
climate which is more conducive to 
progress toward peace. 

On July 22, 1989, Israel reopened the 
schools, only to close them again in 
November 1989. In January of this 
year; Israel once again reopened the 
schools. On February 26, Israel an- 
nounced it would slowly begin to 
reopen community colleges, technical 
schools, and teacher's training col- 
leges. 

On May 18, Senator KASSEBAUM and 
I introduced Senate Resolution 288 
calling for Israel to reopen all the Pal- 
estinian Universities, which had been 
closed for over 2% years. This resolu- 
tion has been cosponsored by eight 
other Senators; INOUYE; KERRY, 
LEAHY, DOLE, JEFFORDS, LUGAR, 
MCCLURE, and MURKOWSKI. 

On August 30, Israel announced that 
it was reopening the University of 
Bethlehem—one of six universities in 
the occupied territories. 

Like all my colleagues, I deplore the 
violence that took place on the 
Temple Mount on October 8, 1990. Un- 
fortunately, the Israeli authorities 
have responded by once again closing 
Palestinian elementary—grades 5 to 
8—and secondary schools. 

In my judgment, the closing of 
schools is an improper response to the 
stated objective of reducing violence in 
the occupied territories. Many chil- 
dren are severely affected by the ac- 
tions of a few. It has been shown that 
when youngsters are kept out of 
school for any length of time, particu- 
larly younger children, it greatly slows 
their cognitive development. 

Rather than foreclosing the oppor- 
tunity for Palestinian children to re- 
ceive an education, Israel should focus 
on the root causes of violence in the 
occupied territories. 

Prior to the events of the last weeks, 
Israel was considering reopening the 
remaining universities on a case by 
case basis in the coming months. It is 
my hope that all of the universities 
can also be reopened as soon as possi- 
ble so that the young adults of the 
West Bank can focus on the positive 
improvement of their lives and not 
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just the violence that has been so 
prevalent in recent years. 

Not only will doing so help foster a 
climate for peace; it will also bring 
Israel into compliance with the 
Geneva Convention articles concern- 
ing administration of occupied territo- 
ries. 

I believe the reopening of Palestini- 
an schools and universities will be 
helpful in encouraging a new era of 
goodwill. 


POPULATION PLANNING 

Mr. PACKWOOD. Mr. President, I 
rise today to comment on world 
progress toward population stabiliza- 
tion and to note the need for increased 
efforts in this area. It is appropriate to 
raise this issue because today we vote 
on H.R. 5114, the foreign operations 
bill, without Senator WIRTEH's amend- 
ment which would have overturned 
the Mexico City policy. That is unfor- 
tunate. That ill-advised and counter- 
productive policy keeps the United 
States from funding family planning 
through any organization which even 
tells women that abortion is an option. 
Once again, as in the title X reauthor- 
ization bill, we have failed to stop the 
nonsense—the unfounded notion that 
informing women of their medical op- 
tions is the same as using United 
States dollars to perform abortions. It 
is not. But the continuing confusion of 
abortion with the family planning 
issue is greatly hurting our efforts to 
bring world population under control. 

I have spent some time pouring over 
a chart which was recently given to 
me by the population crisis committee, 
an organization which is doing an ex- 
cellent job of educating Congress and 
the public on population issues. The 
chart, which is entitled “1990 Report 
on Progress Toward Population Stabi- 
lization,” shows family planning data 
on women of reproductive age. The 
most striking thing to me is that about 
half of the countries studied, most of 
which are developing nations, show a 
contraceptive use age of less than 15 
percent. Another one-fourth of the 
countries listed show a maximum con- 
traceptive use rate of between 15 and 
40 percent, with many being at the low 
end of the scale. 

Why should this concern us? I think 
the answer is best explained with a 
quote by Dwight D. Eisenhower: 

Once, as President, I thought and said 
that birth control was not the business of 
our Federal Government. The facts changed 
my mind * * * I have come to believe that 
the population explosion is the world’s most 
critical problem. 

At an earlier point in my Senate 
career, I regularly reported world pop- 
ulation figures to my colleagues on the 
Senate floor. I did this not to be a 
doomsayer, but because there are criti- 
cal facts the United States cannot re- 
sponsibly ignore. Population is an ex- 
acerbating factor in the creation of 


October 24, 1990 


hunger, disease, environmental 
damage and resource depletion. 

The Sierra Club testified in April 
before the House Subcommittee on 
Foreign Operations that the number 
of human beings the Earth is called 
upon to sustain has an enormous 
effect on the planetary ecosystem. 
And a 1990 study by Paul J. Werbos 
for Negative Population Growth, Inc., 
reports that population growth is a 
major obstacle to our ability to con- 
vert to sustainable energy technology. 

Yet the alarming fact is, we have not 
yet come to grips with population in- 
creases. The Population Crisis Com- 
mittee reports that if present birth 
and death rates continue, the world 
population will double in 39 years. 

We do not need to let that happen. 
We have a window of opportunity in 
the 1990's to have a serious impact on 
the population crisis. I have long been 
a vocal advocate of strong U.S. partici- 
pation in family planning, and I de- 
plore the fact that confusion over the 
abortion issue keeps us from going for- 
ward in this area with all deliberate 
speed. The stakes are high, and we do 
not have unlimited time. I urge my 
colleagues’ support for domestic and 
international family planning. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Oregon (Mr. HATFIELD] 
is necessarily absent. 

I further announce that, if present 
and voting the Senator from Oregon 
(Mr. HATFIELD] would vote “nay.” 

The PRESIDING OFFICER (Mr. 
Kerrey). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 76, 
nays 23, as follows: 


[Rollcall Vote No. 306 Leg.] 


YEAS—76 
Adams Gorton Mitchell 
Akaka Graham Moynihan 
Bentsen Gramm Murkowski 
Bingaman Grassley Nickles 
Bond Harkin Nunn 
Boschwitz Hatch Packwood 
Bradley Heinz Pell 
Bryan Inouye Reid 
Bumpers Jeffords Riegle 
Burns Kassebaum Robb 
Chafee Kasten Rudman 
Coats Kennedy Sanford 
Cochran Kerrey Sarbanes 
Cohen Kerry Sasser 
Cranston Kohl Shelby 
D'Amato Lautenberg Simon 
Danforth Leahy Simpson 
DeConcini Levin Specter 
Dixon Lieberman Stevens 
Dodd Lott Thurmond 
Dole Lugar Wallop 
Durenberger Mack Warner 
Ford McCain Wilson 
Fowler McConnell Wirth 
Glenn Metzenbaum 
Gore Mikulski 
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NAYS—23 
Armstrong Daschle Johnston 
Baucus Domenici McClure 
Biden Exon Pressler 
Boren Garn Pryor 
Breaux Heflin Rockefeller 
Burdick Helms Roth 
Byrd Hollings Symms 
Conrad Humphrey 
NOT VOTING—1 
Hatfield 
So the bill (H.R. 5114), as amended, 
was passed. 


Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I move 
that the Senate insist on its amend- 
ments, request a conference with the 
House, and the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. Kerrey] ap- 
pointed Mr. LEAHY, Mr. INOUYE, Mr. 
JOHNSTON, Mr. DeConcini, Mr. Lau- 
TENBERG, Mr. HARKIN, Ms. MIKULSKI, 
Mr. BYRD, Mr. Kasten, Mr. HATFIELD, 
Mr. D’Amato, Mr. RUDMAN, Mr. SPEC- 
TER, Mr. NICKLES, and Mr. STEVENS as 
conferees on the part of the Senate. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


The PRESIDING OFFICER. Under 
the previous order the clerk will 
report the pending business, H.R. 
5769, the Interior appropriations bill. 

The legislative clerk read as follows: 

A bill (H.R. 5769) making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1991, and for other purposes. 

The Senate resumed consideration 
of the bill. 

AMENDMENT NO. 3119 TO COMMITTEE 
AMENDMENT ON PAGE 101 

The PRESIDING OFFICER. The 
pending question is amendment No. 
3119 offered by the Senator from 
North Carolina to the committee 
amendment on page 101 of the bill. 

TIME LIMITATION AGREEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that time for the 
debate on this measure be limited to 1 
hour, to be equally controlled and di- 
vided between the distinguished Sena- 
tor from Idaho [Mr. McCuure] and 
this Senator. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, for the 
information of Senators now, what we 
have here—I believe I state it correct- 
ly, or will state it correctly—we have a 
maximum of six amendments, that 
may be called up, and they all deal 
with NEA, the National Endowment 
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for the Arts. There is a time limitation 
on those amendments of 1 hour on 
each with the exception of one amend- 
ment on which there are 2 hours, 
which means there are 7 hours of 
debate on six amendments and there is 
1 hour of debate overall on the bill 
now under the control of the two man- 
agers. 

I think one might assume with some 
degree of certitude that there will be 
rolicall votes on those six amend- 
ments, and beginning at 2:30 p.m.— 
circa 2:30 p.m.—today we have 7 hours 
plus 105 minutes, or an hour and a 
half, making a total of 8% hours at 
best unless the time is yielded back or 
not used. 

That would mean, then, at the earli- 
est we can count on bringing to a con- 
clusion this bill is by 11 o'clock to- 
night. I am going to insist that the 
Senate stay in session until we com- 
plete this bill tonight. 

The Senate took up this bill the day 
before yesterday. The Senate, on re- 
ceiving it from the House last Tues- 
day, a week ago, reported it out of the 
subcommittee and the full committee 
a week ago. So the Senate has moved 
expeditiously. But we cannot wait an- 
other day. The bill has to go to confer- 
ence. I would hope that we would have 
the cooperation of all Senators, and if 
some Senators can restrain their ea- 
gerness to exercise their vocal chords 
and not use all of the time, it might 
help all of us to get home and get a 
little sleep which knits up the raveled 
sleeve of care. 

Mr. President, let me just say a few 
words now and I will ask that I may 
use such time as I may consume to set 
the background of the stage for the 
NEA discussion. 

Mr. McCLURE. Mr. President, 
before doing that will the Senator 
yield briefly? 

Mr. BYRD. I yield. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I join with him in the hope that we 
will not consume all of the time on 
each of these amendments and we 
may find a way as the afternoon goes 
on and the subject becomes more rep- 
etitious, although slightly varied by 
the subject matter of the amendment, 
we will be able to not consume all of 
the time allotted to the amendments. 

For the information of the Members 
and their scheduling of their activities 
this afternoon, the first amendment 
has a 1-hour time limit, the second one 
that will be considered has a 2-hour 
time limit, and the remainder have a 
1-hour time limit. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no other 
measure or matter may be taken up in 
the Senate this afternoon without the 
consent of the two managers of the 
bill. And we will be very liberal and 
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fair in that if we are allowed to control 
this matter in that fashion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the rec- 
ommendations by the Senate Appro- 
priations Committee regarding the 
funding for the National Endowment 
for the Arts reflect the concerns that 
have been voiced by many in this 
Chamber about the appropriate use of 
taxpayer dollars for so-called works of 
art 


The committee recommendation 
continues language enacted in this bill 
last year with respect to obscenity and 
the use of NEA funds. The language 
has been continued in this bill because 
of the failure of the Congress to enact 
the reauthorization legislation for the 
endowments. The language contained 
in the committee-reported bill reflects 
a compromise that was developed after 
many, many hours of deliberation 
during conference on the Interior bill 
last year. It is, by nature, a compro- 
mise. It does not please everyone, but 
it is an attempt to provide guidance to 
the Chairman of NEA as grant deci- 
sions are made. Rather than attempt 
to craft new language which would 
likely consume an inordinate amount 
of floor time during debate on this 
bill, the managers recommended to 
the Appropriations Committee that 
the matter be brought to the floor and 
not be taken up in the committee and 
that last year’s language be continued 
at that point. 

Additionally, the committee has pro- 
posed striking the House version of 
the NEA reauthorization bill which 
was added in its entirety to the Interi- 
or bill during floor action in the 
House. The Interior appropriation bill 
is not the proper place to resolve the 
authorization of NEA, NEH, and IMS 
for the next 5 years. The Senate has 
authorizing committees, the responsi- 
bility of which is to report such legis- 
lation and move the relevant bill 
through the Senate debate and action. 
In this case, the Senate Labor and 
Human Resources Committee report- 
ed out its version of the NEA reau- 
thorization language last month. Floor 
action has yet to be taken on that leg- 
islation. The responsibility for moving 
that legislation to a conclusion does 
not rest with the managers of this In- 
terior appropriation bill. 

The committee bill also strikes the 
House provision which would have 
prohibited the NEA from using any 
appropriated funds for the prepara- 
tion of an affidavit regarding the use 
of grant moneys. By proposing to 
strike the language, the committee 
has not required the preparation or 
signature of any such affidavit. The 
committee has placed the responsibil- 
ity for this decision with the Chair- 
man of the NEA, who ultimately bears 
the responsibility for the use of any 
grant funds awarded. 
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The committee recommendation also 
includes a proposed reduction funding 
of $5 million below the funding level 
requested in the President’s budget for 
the NEA. I would note that the House- 
passed version of the Interior bill in- 
cluded a recommended increase in 
NEA's funding of $5 million, to a level 
of $180 million, for fiscal year 1991. 
The reduction proposed by the com- 
mittee will provide the Senate with a 
broader array of options when our 
conferees meet with those from the 
House to consider the appropriate 
funding level for the NEA and the ap- 
propriate use of those funds. 

Mr. President, this issue has con- 
sumed the Senate during the entire 
course of the consideration of NEA 
funding this fiscal year. It is not an 
issue to be dealt with lightly. But 
given the press of business to be com- 
pleted prior to sine die adjournment, I 
urge adoption of the committee rec- 
ommendation as a reasonable, tempo- 
rary solution and as a means to expe- 
dite consideration of the Interior bill 
so that it may proceed to conference, 
where I can assure my colleagues that 
it will receive full attention. 

This is not to say that the measure 
cannot be improved. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, I yield 
myself such time as I may require on 
the amendment. 

Incidentally, I ask unanimous con- 
sent that the amendment be printed in 
the Record at this point. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

There being no objection, the 
amendment was ordered to be printed 
in the RECORD, as follows: 

On page 101, line 23, strike “none” and all 
that follows through the period on page 
102, line 7, and insert in lieu thereof the fol- 
lowing: “None of the funds appropriated 
under this Act may be used by the National 
Endowment for the Arts to promote, distrib- 
ute, disseminate, or produce materials that 
depict or describe, in a patently offensive 
way, sexual or excretory activities or 
organs.“ 

Mr. HELMS. Mr. President, perhaps 
a review of the history of this issue for 
the past 15 months would be useful at 
this time. 

Let me say to the distinguished Sen- 
ator from West Virginia, my friend, 
Bos Byrp, that I have always had 
high respect for him. That respect was 
enhanced in July 1989, when I came to 
this floor and he was managing De- 
partment of the Interior Appropria- 
tions for fiscal year 1990. I showed 
him some of the so-called art that the 
taxpayers were subsidizing and re- 
warding. Senator Byrp took one look 
at it and said, “Good gosh, I will take 
your amendment.” And there it began. 

After I offered my amendment to 
prohibit the funding of obscenity, I 
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was greeted with hoots and jeers all 
across this country, and have been for 
the past 15 months. One Senator now 
boasts that he has raised $1 million 
for my opponent in North Carolina 
from the artists who claim that they 
are entitled to have a pipeline to the 
pocketbooks of the American people 
to subsidize whatever they want to do 
in the so-called art field. 

Sure, I voiced concern then, and I 
voice concern now about the assault 
on the Nation's basic values by some 
of these self-proclaimed artists who 
insist upon mocking the American 
people and shocking the sensibilities 
of the American people and who 
shield themselves behind the sponsor- 
ship of the National Endowment for 
the Arts, which is a loose cannon in 
terms of spending the taxpayers’ 
money. To this day, these self-pro- 
claimed artists declare that it is some- 
how censorship for Congress to even 
contemplate denying the taxpayers’ 
money to finance and reward the kind 
of sleeze that has been produced by 
some of these people who have re- 
ceived Federal grants. 

Now, that is the history of it. 

Since I first brought up the subject 
last year, little has changed. If any- 
thing, it has become worse. All Sena- 
tors, I am sure, have seen reports, en- 
tirely accurate, of the kind of filth 
that is going on, produced by people 
who have received funds from the Na- 
tional Endowment for the Arts in the 
past 15 months. 

The same contrived pronouncements 
still pour forth from officials of the 
NEA, along with their allies in the arts 
community. There has been, in fact, a 
militant display of disdain for the 
moral and religious sensibility of the 
majority of the American people. I do 
not know how many tens of thousands 
of pieces of mail and telegrams I have 
received from people all across the 
country who agree that they should 
not be forced to subsidize these ob- 
scene materials. Other Senators tell 
me they also have been deluged with 
similar letters. The American people 
are darn well sick of this thing. And 
the provision included in the appro- 
priations bill is not even a fig leaf. It 
will not have the slightest effect on 
the practices of the NEA. 

Last year, the arts lobby moved in 
after my amendment was adopted, and 
a watered-down, meaningless version 
was substituted in conference. I could 
not do anything about that because 
many Senators have connections to 
the arts community through their 
wives or others, and frankly they are 
afraid politically to do what the Amer- 
ican people want them to do. Not all 
Senators, but some have admitted as 
much to me personally. 

Mr. President, I realize more than 
ever before that what is involved here 
is far more than a mere debate about 
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the allocation of the $170 million in 
this bill for the NEA for the coming 
year. The NEA will receive that much 
or more for the next several years. 

Well, that approaches $1 billion that 
can be wasted if the NEA wants to 
waste it. And they have demonstrated 
at the National Endowment for the 
Arts that they have little concern 
about how the taxpayer money is 
spent. 

The funds involved may be regarded 
by some as trivial. I do not consider it 
that way. But I will acknowledge that 
the Federal Government spends more 
than that amount in a few hours. 

No, what is really at stake is wheth- 
er America will allow the cultural high 
ground in this Nation to sink slowly 
into an abyss just to placate people 
who clearly seek or who are willing to 
destroy the Judeo-Christian founda- 
tions of this Republic. That is what is 
involved. It is in that light that I am 
obliged to bring to the floor the sub- 
ject of the National Endowments for 
the Arts again, and that is why my 
amendment is now pending. 

Let us lay to rest the nonsense about 
censorship somehow being involved in 
the Federal Government refusing to 
automatically grant funds to self-pro- 
claimed artists. There is a great deal 
of difference—all the difference in the 
world—between censorship and spon- 
sorship. We are talking about sponsor- 
ship. 

These artists who have their minds 
in the gutter are free to do whatever 
they want to do on their own time and 
with their own money. I have often 
said, Mr. President, that people who 
want to scrawl dirty words on the 
men’s room walls are free to do it, pro- 
vided it is their own wall and their 
own crayons. But no, this crowd wants 
the Government—that is to say the 
American taxpayers—to pay them for 
that sort of thing, and this Senator 
says no. 

Censorship is when the Government 
bans the production, distribution, or 
display of materials in both the pri- 
vate and the public sector. That is cen- 
sorship. What we are talking about is 
merely a question of sponsorship. It 
does not have anything to do with 
banning anything. It has only to do 
with the Federal Government financ- 
ing it at the taxpayers’ expense. 

So when the Government refuses to 
pay for the production and distribu- 
tion or exhibition of certain obscene 
materials, it is refusing to sponsor this 
sleaze. 

The Government has no obligation 
whatsoever to require the taxpayers to 
subsidize projects that are so far 
beyond the applicability of constitu- 
tional protection that the Federal 
Government in fact could legally ban 
its dissemination. But the Govern- 
ment’s refusal to pay does not prevent 
people from displaying or selling such 
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materials at their own expense in the 
private sector. 

The point is, if material is legally ob- 
jectionable, do not try to dip into the 
public trough to pay for it. 

Let me say again that my respect for 
Senator ROBERT C. BYRD was enhanced 
by his reaction a year ago and his reac- 
tion now to this sort of thing. I say 
again that I have always had the high- 
est respect for my friend from West 
Virginia, and I am even prouder of 
him today. 

The committee report notes that the 
funding for the NEA has been reduced 
as a result of the repeated fiascoes 
during the past year. 

Just for point of emphasis, I am 
talking about things that have hap- 
pened since the watered-down version 
of what pretended to be a restraint on 
this giveaway of the taxpayers’ money. 
Under that version, passed last year, 
the situation has grown worse, not 
better, and we have the documents to 
prove it. 

The subcommittee also retained the 
language from last year’s amendment 
and deleted the House's prohibition on 
NEA’s requiring artists to sign an 
agreement with the NEA, as a condi- 
tion of receiving the money, that they 
will abide by this congressional restric- 
tion. 

So, I thank my friend from West 
Virginia. He sincerely abhors obsceni- 
ty. I regret, however, that this disgust- 
ing so-cailed art, which most Ameri- 
cans regard as obscene, is not covered 
by the technical legal definition of ob- 
scenity in the committee amendment. 
As I said, the language that my friend 
from West Virginia has included in the 
bill is identical to that contained in 
last year’s conference report. 

I say again, that is not even a figleaf. 
It does not prevent these sleazeballs 
from getting themselves naked on the 
stage, rubbing chocolate on them- 
selves and saying: Look at me, I am an 
artist. It has not prevented it and it 
will not. 

It fails to restrict the NEA in terms 
of supporting patently offensive 
works, and that is because the lan- 
guage in the bill allows the NEA to 
fund anything that the so-called ex- 
perts at the National Endowment for 
the Arts happen to consider to have 
some artistic merit. That is a loophole 
wide enough to drive six Mack trucks 
through abreast. 

During the debate last year, Senator 
after Senator expressed disgust with 
the Mapplethorpe photos and declared 
that such art never should have been 
funded. But they did not vote that 
way because the pressure was put on. 
Yet the language included in last 
year’s conference report creating the 
loophole that I just mentioned will, as 
a result of the Mapplethorpe obsceni- 
ty trial in Cincinnati, allow the Na- 
tional Endowment for the Arts to con- 
tinue to fund materials such as the 
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disgusting portion of the Mappleth- 
orpe works—again and again and 
again. 

Last year, Congressman YATES, as 
well as sources from the NEA, and a 
prominent arts lawyer with a prestigi- 
ous Los Angeles law firm, said that, in 
each of their opinions, the language in 
last year’s Interior appropriations con- 
ference report—which is identical to 
the language in this bill—would not, as 
a practical matter, provide any degree 
of content control over what the Na- 
tional Endowment for the Arts decides 
to fund. 

For instance, in an exchange with 
Congressman ROHRABACHER in the 
House last year, Representative YATES 
said, “Funding of obscene art was not 
effectively prohibited by the confer- 
ence report’s compromise language.” 
At least he was honest about it. I do 
not agree with Congressman YATES, 
but he told the truth about this. 

Then the Los Angeles Times quoted 
James Fitzpatrick, a prominent arts 
lawyer, as concluding that the confer- 
ence report fails completely to 
achieve any degree of subject matter 
control.” The Los Angeles paper even 
quoted unidentified sources within the 
NEA itself as saying, “The wording ap- 
pears to be so vague that virtually no 
artistic subject matter would be 
taboo.” 

Mr. President, who are we trying to 
kid? This Senate will do one of two 
things. It will do something to stop 
this revolting practice by the National 
Endowment for the Arts by adopting 
my amendment or it will not. I am 
going to give them a chance to vote on 
it. I rather imagine that millions of 
Americans will be looking at this vote. 
I hope so. 

Last year’s conference report lan- 
guage, which is identical to the pend- 
ing committee amendment which I 
seek to amend, has this to say: 

None of the funds authorized to be appro- 
priated for the National Endowment for the 
Arts or the National Endowment for the 
Humanities may be used to promote, dis- 
seminate or produce materials which, in the 
judgment of— 

Get this— 
which in the judgment of the National En- 
dowment for the Arts or the National En- 
dowment for the Humanities may be consid- 
ered obscene, including but not limited to 
depictions of sadomasochism, homoeroti- 
cism, the sexual exploitation of children or 
individuals engaged in sex acts and— 

Get this— 
and which, when taken as a whole, do not 
have serious literary, artistic, political or sci- 
entific value. 

See? there is that loophole with 
those six Mack trucks racing down 
upon you. The taxpayers better get 
out of the way because the NEA is 
going to stick it to them again if this 
committee amendment, to which I am 
offering an amendment—if this 
amendment stands as is. If that hap- 
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pens, the taxpayers are going to have 
it stuck to them again. 

The conference report adopted this 
language last year because the art 
community insisted that we must use 
the Supreme Court standard from the 
Miller case to restrict Federal funding 
for obscenity. But what no one both- 
ers to mention, when they talk about 
the Miller case, is that it was not a 
standard that the Government has to 
meet before it may refuse to pay for 
patently offensive material. In the 
Miller case, Mr. President, the Su- 
preme Court held that materials 
cannot be banned—bear in mind that 
word “banned.” I am not talking about 
banning anything. I am talking about 
subsidizing it or rewarding it with the 
taxpayers’ money. 

But the Miller case said, “Material 
cannot be banned unless the average 
person, applying the community 
standard, would find that the work, 
taken as a whole, appeals to prurient 
interest in sex, depicts or describes in 
a patently offensive way sexual con- 
duct, and ‘—there you go—” when 
taken as a whole, lacks serious liter- 
ary, artistic, political, or scientific 
value.” 

That means that even if a work ap- 
peals to prurient interest, even if a 
work depicts or describes sexual or ex- 
cretory conduct in a patently offensive 
way, the Government cannot ban it as 
long as some art expert at the NEA 
says it has “literary, artistic, political, 
or scientific value.” 

But the issue today—and I hope the 
distinction can be understood—is not 
whether we ban something. It is 
whether we will require the taxpayers 
to support it, subsidize it, and reward 
it with their money. I imagine if you 
put it to a referendum of the Ameri- 
can people, it would be about 90 to 1 
against using their money for this pur- 
pose. 

The bottom line is that the commit- 
tee language, which I am seeking to 
amend at this moment, will continue 
to allow the NEA to fund works that 
are patently offensive. The issue is 
simple. If you believe that the NEA 
should continue to fund works such as 
the Mapplethorpe photos—and I 
cannot begin to describe those 
photos—then vote against my amend- 
ment. These photos are so bad that 
the newspapers, which have been so 
critical of this Senator and others who 
have stood up on this issue, would not 
dare publish one of those pictures in 
their newspaper. Oh, they publish a 
picture of Mr. Mapplethorpe, a self- 
portrait. They publish a picture of a 
rose. But they do not publish a picture 
of that naked guy with a bullwhip pro- 
truding from his posterior, or any of 
the other Mapplethorpe trash. 

We are not talking about the picture 
of the rose. We are not talking about 
the picture of Mr. Mappelthorpe. We 
are talking about his sleaze, which the 
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American people have been required 
to subsidize and reward. 

So if you believe that NEA should 
continue to waste the taxpayers’ 
money like that, then you should vote 
to preserve the committee language 
and vote against the Helms amend- 
ment, because that is exactly what is 
going to happen. 

But, on the other hand, Senators 
who happen to believe that the Na- 
tional Endowment for the Arts should 
not be allowed to use the taxpayers’ 
dollars to fund rotten material, such 
as Mapplethorpe and others, “that 
depict or describe in a patently offen- 
sive way, sexual or excretory activities 
or organs,” I suggest Senators will 
want to vote tor my amendment. 

I ask unanimous consent that the 
following articles—none of which have 
been subsidized by the NEA—be print- 
ed at the conclusion of my remarks: an 
editorial from the Paducah Sun on 
August 30, 1990; an article by Paul 
Greenburg that was in today’s Wash- 
ington Times; a resolution passed by 
the Southern Baptist Convention at 
its national convention in New Orleans 
this past summer; an article I submit- 
ted for the NOVA Law Review last 
spring; and an article by André Ryer- 
son that appeared in the Heritage 
Foundation’s fall 1990 Policy Review. 

Mr. President, I reserve the remain- 
der of my time, and I yield the floor. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

[From the Paducah Sun, Aug. 30, 1990) 

QUEST FoR Money, Not ARTS FREEDOM 

They call it a fight for rights, for constitu- 
tional principles, for artistic freedom. They 
say they are striking a blow against censor- 
ship and on behalf of elevating the national 
cultural level. 

What malarkey. Why can’t they just be 
honest and admit that what they really 
want is to get their hands on more federal 
tax dollars? 

“They” are the so-called artists who are 
caterwauling about being cut off by their 
once generous, unquestioning Uncle Sam. 

Four of the artists, outraged that their 
National Endowment for the Arts funding 
for this year had been vetoed, are contem- 
plating lawsuits. Their weeping supporters 
gathered last week to castigate NEA Chair- 
man John Frohnmayer, who made the deci- 
sion. and Sen. Jesse Helms, who has become 
the arts elite’s symbol for the Philistines 
who would trample creative liberty to death. 

It's popular in those circles to assert that 
Sen. Helms is not qualified to judge art. 
Maybe not. But compared to those connois- 
seurs who believe Karen Finley is worthy of 
federal patronage by smearing chocolate 
over herself, the senator from North Caroli- 
na is qualified to be curator of the Louvre. 

The four artists who find being weaned 
from the federal tax dollar so traumatic 
were caught in new law that denies grants 
for work deemed to be obscene or sacrile- 
gious. And that goes back to the uproar over 
the infamous Mapplethorpe and Serrano 
exhibits, which initiated the national debate 
on the entire NEA program. 

That debate essentially follows one of two 
tracks—whether there should be any restric- 


October 24, 1990 


tion on government-sponsored art according 
to content, or whether there should be fed- 
eral tax support for the arts at all. 

A sizable number of observers, this news- 
paper among them, believe the federal art 
subsidies ought to be halted entirely as a 
matter of spending priority. That also would 
put a stop to all that nonsense from the arts 
people about censorship and end the hag- 
gling over what's obscene and what's not. 

On the surface, critics of the NEA pro- 
gram may seem concerned about waste of 
taxpayers’ money on non-essentials, but it’s 
the obscenity-sacrilege issue that gives the 
controversy its emotional edge. 

What bothers a lot of ordinary people is 
that by its financial sponsorship of the 
Robert Mapplethorpes and Annie Sprinkles, 
their government seems to turn hostile to 
the values held by them and society in gen- 
eral. There is a disturbing perversity when 
the state sees evil and calls it virtue, sees ug- 
liness and calls it beautiful, sees silliness 
and calls it profound. If this is cultural war- 
fare, as some believe, government not only 
is taking sides, it’s taking the wrong side. 

It's not enough for the NEA to say that 
out of thousands of grants, only a relatively 
few are offensive. Why should any be? How 
would the Urban League respond if told 
that of 1,000 restaurants in a city, only a 
couple of dozen refuse to serve blacks. 

To hear some tell it, suspension of federal 
patronage of the arts and artists would 
make of the nation a cultural wasteland. 
But the NEA has existed for just 25 years. 
Does anyone recall American life in pre- 
1965 being bereft of art, music, literature 
and theater? 

The NEA and its beneficiaries had a good 
thing going until they aroused the Ameri- 
can public with their excesses. Now that 
their “right” of access to the public Treas- 
ury is being challenged, the arts groups con- 
descendingly put down their critics as un 
schooled bumpkins. And every time that 
happens, the idea is reinforced that the en- 
dowment and its friends are a clubby little 
clique of elitists. 

Creativity is a wonderful thing. It ought 
to be given as much freedom as possible— 
and that includes freedom from government 
sponsorship. 


[From the Washington Times, Oct. 19, 1990] 
ARTSMANSHIP: THEIR RIGHT TO YOUR MONEY 
(By Paul Greenberg) 


In a study of American society that has 
never been bettered, “Democracy in Amer- 
ica,” Alexis de Tocqueville pointed out that 
every great political question in such a soci- 
ety sooner or later becomes a legal one. 
Now, more than a century later, Americans 
have progressed to the point where every 
petty question apparently must go to court, 
too. No matter what Congress does this 
week, appropriations for the arts will wind 
up in a court. You can bet your favorite 
painting on it. 

Item: Four artists plan to sue the National 
Endowment for the Arts because their ap- 
plications for federal grants were turned 
down by the NEA's governing body. It’s not 
easy to tell how many other grants have 
benefited these artists—Karen Finley, Holly 
Hughes, Tim Miller and John Fleck. The as- 
sistant managing editor of Chronicles maga- 
zine, Katherine Dalton, counts “four or 
five” grants for Mr. Miller over eight years, 
and “something like nine” for Miss Finley; 
the other two got grants just last year. Are 
they suing for the right of untrammeled ar- 
tistic expression or to retain a permanent 
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place on the federal dole? That’s something 
for the courts to decide. 

You may remember Miss Finley as the 
chocolate lady; she has achieved a measure 
of fame or notoriety by smearing herself 
with the confection. The critics may be di- 
vided over whether this is art, but some of 
us chocolate lovers are moved to tears by 
the waste. (Chocolate, as a great philoso- 
pher once pointed out, is the definitive refu- 
tation of the doctrine of free will.) 

The decisive question in this Great Hulla- 
baloo, though it may be lost in all the grand 
pronouncements and moving manifestoes, is 
not: Is this art? Surely even critics of the 
NEA’s new caution would not be willing to 
entrust that timeless question—What Is 
Art?—to the assorted competencies of Amer- 
ican congressmen, bureaucrats and judges. 
The relevant question is: Should the public 
pay for it? That question is sidestepped by 
all the cries about the sky falling on the 
arts in America. Just listen to these cries of 
alarm: 

“This is no longer a fight about obscenity. 
This is about the very principles of democ- 
racy and the fundamental values of this 
country. Mary Schmidt Campbell, New 
York City’s commissioner of cultural affairs. 
Her way with hyperbole only confirms what 
a lot of us think about the state of culture 
in New York City. 

A very small minority who oppose federal 
support of the arts are on a war footing, and 
they are intent on either killing or crippling 
the arts endowment.’—Rep. Pat Williams, 
Montana Democrat. 

And so hysterically on, all because a lot of 
folks’ reaction to a homo-sado-masochistic- 
arty photograph, or a crucifix in urine, or a 
waste of good chocolate is: No Sale. Yes, 
there are zealots who have exploited the 
shock value of such artifacts to warn that 
Western civilization is in danger (it prob- 
ably, always has been). But NEA isn’t cen- 
soring the trendy. It has just decided not to 
finance some of it any more. It shouldn’t 
have to, any more than a private patron 
should have to buy stuff he doesn’t like or 
that might offend Aunt Matilda if she spot- 
ted it hanging in the living room. Just be- 
cause it's the government that’s shelling out 
the money doesn’t mean it can’t prefer 
Norman Rockwell to Robert Mapplethorpe. 

Thomas Jefferson argued for the separa- 
tion of church and state because, among 
other reasons, no one should be compelled 
to support the propagation of a doctrine he 
doesn’t share. The mixing of art and state 
presents the same danger. But because a civ- 
ilized society has an obligation isn't as possi- 
ble or desirable. So this democratic society 
has compromised by funding Public Art and 
leaving the chocolate-encrusted perform- 
ances to the private sector. It isn't very neat 
and it won't satisfy everybody, but it's de- 
mocracy in America. 

Public Art is the aesthetic equivalent of 
civil religion: limited, decorative, unifying, a 
little dull, maybe-but a legitimate expendi- 
ture of public funds. Outraging the public 
with its own money isn't. That's an estab- 
lishment of art; its a way of compelling sup- 
port from people who would never give it 
voluntarily. (Rest assured, privately sup- 
ported art can be just as boring, especially if 
it is intended to shock. Flicking through the 
channels on cable TV has much the same 
effect. Years ago, I read a letter to the 
editor with a phrase that still sticks in my 
mind: “It gets boring not having peace of 
mind all the time.“) 

Those who want to practice Public Art as 
if it were the private kind are kidding them- 
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selves as well as the rest of us if they believe 
they can go on indefinitely assaulting the 
sensibilities of their patron. Even the U.S. 
government will have its attention caught 
after a while. And that’s just what has hap- 
pened. The application of various 2-by-4s fi- 
nally woke up even this bureaucracy. 

If a public endowment is to continue en- 
dowing, it will have to listen to its master’s 
voice—the public’s. That, too, is democracy 
in America. These grants always have been 
political; what has changed is the kind of 
politics being practiced (Surely no one con- 
tends that politics is unknown in the art 
world.) The threat to public funding for the 
arts doesn’t come from the NEA but from 
those artists who have confused a subsidy 
with a natural right. Now the paying cus- 
tomers have decided to walk out; that would 
seem their inalienable right. 


{From the SBC Bulletin] 
REPORT OF COMMITTEE ON RESOLUTIONS 


RESOLUTION NO. 4—ON GOVERNMENT SUPPORT 
OF OBSCENE AND OFFENSIVE ART“ 


Whereas, God has ordained government 
to do good works; and 

Whereas, Southern Baptists have histori- 
cally supported the constitutional rights of 
free speech and have opposed censorship; 
and 

Whereas, the Supreme Court has held 
that obscenity is not constitutionally pro- 
tected (Roth v. U.S., 1957; Miller v. Califor- 
nia, 1973); and 

Whereas, the Supreme Court has declared 
that First Amendment rights of speech and 
expression do not extend to the possession, 
production, distribution, or sale of child por- 
nography (New York v. Ferber, 1982; Os- 
borne v. Ohio, 1990); and 

Whereas, regulations of pornographic ma- 
terial which is deemed to be harmful to 
minors has been upheld by the Supreme 
Court (Ginsberg v. New York, 1968); and 

Whereas, restrictions on government 
funding of art which either denigrates or 
promotes a certain religious belief are con- 
stitutionally permissible; and 

Whereas, opposing government funding of 
art is not censorship of art; and 

Whereas, taxpayers should not be forced 
to pay for those things which violate their 
consciences as Thomas Jefferson said in 
1785, to compel a man to furnish contribu- 
tions of money for the propagation of opin- 
ions which he disbelieves, is sinful and ty- 
rannical.. .; and 

Whereas, it has been revealed that the 
National Endowment for the Arts has had, 
in recent years, an increasing pattern of 
support for obscene, highly offensive, mor- 
ally repugnant, and sacrilegious “Art;"" and 

Whereas, Congress is considering various 
proposals to abolish or reasonably restrict 
the content of what the National Endow- 
ment for the Arts may fund; and 

Whereas, the President of the United 
States and some in Congress are opposing 
legislation which would either abolish Na- 
tional Endowment for the Arts or govern- 
ment funding for or would impose restric- 
tions on types of art it would fund; and 

Whereas, the United States Constitution 
in no way requires the federal government 
to fund the arts. 

Therefore, be it Resolved, That we the 
messengers of the Southern Baptist Con- 
vention meeting in New Orleans, Louisiana, 
June 12-14, 1990, call on Congress and the 
President to set standards which prevent 
funding of highly offensive, morally repug- 
nant, and sacrilegious “Art,” or, if such is 
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not done, cease funding the National En- 
dowment for the Arts. 


{From the Nova Law Review, Spring 1990] 


ART, THE FIRST AMENDMENT, AND THE NEA 
CONTROVERSY 


(By Jesse Helms) 
TAX-PAID OBSCENITY 


America“ has been caught up in a struggle 
between those who support values rooted in 
Judeo-Christian morality and those who 
would discard those values in favor of a rad- 
ical moral “relativism.” As Congressman 
Henry Hyde has said, “the relativism in 
question is as absolutist and as condescend- 
ing self-righteous as any 16th century 
[Spanish] inquisitor.” 

For my part, I have focused on the federal 
government’s role in supporting the moral 
relativists to the detriment of the religious 
community. I confess that I was shocked 
and outraged last year when I learned that 
the federal government had funded an 
artist“ who had put a crucifix in a bottle of 
his urine, photographed it, and gave it the 
mocking title, “Piss Christ.” Obviously, he 
went out of his way to insult the Christian 
community, which was compounded by the 
fact that Christian taxpayers had been 
forced to pay for it. 

As one distinguished federal judge wrote 
in a personal letter to me, 


when a federally-funded artist creates an 
anti-Christian piece of so-called art, it is a 
violation of an important part of the First 
Amendment which guarantees the right of 
all religious faiths to be free from govern- 
mentally-sanctioned criticism. When the 
National Endowment for the Arts contrib- 
utes money to an artist for him to use to dip 
a crucifix in his own urine for public dis- 
play, it is no different [in terms of church 
and state entanglement] from a municipal- 
ity’s spending taxpayers’ money for putting 
a crucifix on the top of city hall.” 

The controversy over Andres Serrano’s so- 
called “art” had hardly begun when it was 
disclosed that the National Endowment for 
the Arts also had paid a Pennsylvania gal- 
lery to assemble an exhibition of Robert 
Mapplethorpe photographs which included 
photos of men engaged in sexual or excreto- 
ry acts. The exhibit also included photos of 
nude children. A concerned Borough Presi- 
dent in New York City sent me a copy of an 
NEA-supported publication in New York, 
Nueva Luz, which featured photos of nude 
children in various poses with nude adults, 
men with young girls and young boys with 
adult women. 

All of those “works of art“ were offensive 
to the majority of Americans who are 
decent, moral people. Moreover, as any stu- 
dent of history knows, such gratuitous in- 
sults to the religious and moral sensibilities 
of fellow citizens lead to an erosion of civil 
comity and democratic tolerance within a 
society. Therefore, funding such insults 
with tax dollars surely is anathema to any 
pluralistic society. 

This was the basis of my offering an 
amendment to the Interior Appropriations 
bill to prohibit the National Endowment for 
the Arts (NEA) from using tax dollars to 
subsidize or reward art“ which is blasphe- 


* Senator Helms represents North Carolina in the 
United States Senate. He is the Minority Leader of 
the Committee on Foreign Affairs, a member of the 
Committee on Agriculture, Nutrition and Forestry 
and a member of the Select Committee on Ethics 
and the Rules Committee. 
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mous or obscene. Congress unwisely enacted 
only a severely weakened version of the 
amendment that does not even prohibit 
funding for such works as those by Map- 
plethorpe and Serrano—which created the 
controversy. Even so, this weakened amend- 
ment has been the target of unfounded and 
often absurd criticisms. 

Opponents of the legislation often make 
the following unfounded and misleading al- 
legations: 


1. Restrictions on federal funding for the 
arts constitutes direct censorship. 


This is a deliberate attempt to confuse 
censorship with sponsorship. Such deliber- 
ate misrepresentations are intellectually dis- 
honest. 

The Constitution gives Congress the re- 
sponsibility and duty to oversee the expend- 
iture of all federal funds—including funding 
for the arts. The amendment originally pro- 
posed, as well as the one passed, was intend- 
ed to forbid the federal government from 
taking money from citizens by force and 
then using it to subsidize or reward obscene 
or blasphemous art. The amendment clearly 
limits the issue to the question of whether 
the government should use tax funds in the 
role of a patron (sponsor) for such “art.” 
The legislation in no way “censors” artists; 
it does not prevent artists from producing, 
creating, or displaying blasphemous or ob- 
scene art“ at their own expense in the pri- 
vate sector. 

Therefore, sanctions comparisons between 
the amendment and communist dictator- 
ships in Eastern Europe fall on their face. 
In communist countries everything is paid 
for by the government; therefore, if not ap- 
proved by the government, it is not pro- 
duced. Western democracies, on the other 
hand, rely on the private sector where ideas 
are left free to compete with minimal or no 
governmental participation. 

Thus, it should be obvious to all that, de- 
spite the amendment, American artists who 
choose to shock and offend the public can 
still do so—but at their own expense, not 
the taxpayers’. Censorship is not involved 
when the government refuses to subsidize 
such “artists.” People who want to scrawl 
dirty words on the men's- room wall should 
furnish their own walls and their own cray- 
ons. It is tyranny, as Jefferson said in an- 
other context, to force taxpayers to support 
private activities which are by intent abhor- 
rent and repulsive. 

The enormous response I have received 
from throughout the country indicates that 
the vast majority of Americans support my 
amendment because they were aghast to 
learn that their tax money has been used to 
reward artists who had elected to depict sa- 
domasochism, perverted homoerotic sex 
acts, and sexual exploitation of children. 


2. Subsidizing some art forms but not others 
(obscene art) constitutes indirect censor- 
ship. 

If this is true—and it isn’t—the NEA has 
been in the censorship business for 25 years, 
which means that the only way to get the 
government completely out of the censor- 
ship business” is to dismantle the NEA. 

By its very nature, the NEA has the duty 
to establish criteria for funding some art 
while not funding others. So, those who are 
crying “censorship” in this regard are ignor- 
ing the defect of their logic (or lack there- 
of). Do they not see that, following their 
logic, every applicant denied federal funding 
can protest that he has been “censored” by 
the subjective value judgments of the NEA’s 
artistic panels? 
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3. Is there such a thing as obscene art? 


The vast majority of taxpayers would first 
ask themselves whether something is ob- 
scene—and if it is, then it’s not art. Howev- 
er, some verbose art experts—and the 
NEA—do just the opposite. Anything they 
regard as “art” cannot be obscene no matter 
how revolting, decadent, or repulsive. As 
NEA's Chairman John Frohnmayer told a 
California newspaper, “If an [NEA art] 
panel finds there is serious artistic intent 
and quality in a particular piece of work, 
then by definition that is not going to be ob- 
scene.” 


4. Federal funding restrictions must use the 
obscenity definition outlined by the Su- 
preme Court in Miller v. California? 


It is important to remember that the Su- 
preme Court has never established an ob- 
scenity definition for the purposes of re- 
stricting government funding. But Chair- 
man Frohnmayer and the “arts community” 
erroneously assert that the Constitution re- 
quires that the definition in Miller v. Cali- 
fornia be used in both restricting federal 
funding and banning obscenity. However, 
refusing to subsidize something does not 
“ban” it. In order to BAN obscenity, Miller 
v. California requires the government to 
prove that materials: (1) appeal to a pruri- 
ent interest; (2) depict in a patently offen- 
sive manner sexual or excretory activities or 
organs; and (3) lack serious artistic or scien- 
tific value. 

Numerous cases show that the Court does 
not apply the same standards to govern- 
ment’s refusal to fund First Amendment ac- 
tivities as it does to the government's effort 
to ban such activities. 

For example, in Maher v. Roe, the Court 
stated that merely because one has a Con- 
stitutional right to engage in an activity, he 
or she does not have a Constitutional right 
to Federal funding of that activity. As long 
ago as 1942, in Wickard v. Filburn, the 
Court stated that, “It is hardly lack of due 
process for the Government to regulate that 
which it subsidizes.” And recently as 1983, 
in Regan v. Taxation With Representation, 
a unanimous Court reiterated a litany of 
cases holding that restriction on the use of 
taxpayers’ funds, in the area of expressive 
speech, do not violate the First Amendment 
and need not meet the same strict standards 
of scrutiny. 

Thus, it is unlikely that the Supreme 
Court would require Congress to use the 
Miller test in its entirety in order to prohibit 
the NEA from funding obscenity. In fact, I 
believe the Court would uphold a Congres- 
sional prohibition on funding for any pa- 
tently offensive depictions or descriptions of 
sexual or excretory activities or organs re- 
gardless of the presence or absence of artis- 
tic merit. 

It would be interesting if Congress should 
decide to adopt the Miller standard in its en- 
tirety because Miller allowed a jury of ordi- 
nary citizens to decide if something is or is 
not obscene. The 1989 amendment approved 
by Congress on the other hand, effectively 
grants the NEA and its elitist arts panels 
sole authority to decide what is or is not ob- 
scene for purposes of government funding. 

Thus, the legal effect of the current law is 
to prohibit nothing. The NEA can cloak 
even the most patently offensive depictions 
of sexual or excretory conduct with “artistic 
merit” simply by deciding to fund the work, 
thereby making legally non-obscene. This 
was precisely what the current amend- 
ment’s drafters intended since they wanted 
to deceive the public into assuming that fed- 
eral funding for obscenity had been prohib- 
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ited—when, as a legal matter, it has not. 
Since last fall, Chairman Frohnmayer has 
asserted that he would and could fund the 
Mapplethorpe exhibit under the language 
passed by Congress. 


5. The original Helms amendment is not 
enforceable 


This is nonsense, and those who say that 
know that it’s nonsense. There was nothing 
vague about it—and the Federal Communi- 
cations Commission is having no problem 
making the determination that various 
broadcasts are indecent and/or obscene. 
The Postal Service is able to do the same 
thing concerning obscene or indecent mail. 
The Justice Department's National Obsceni- 
ty Task Force has been able to determine 
what is obscene under the federal criminal 
statutes. 

If the FCC, the Postal Service, and the 
National Obscenity Task Force can handle 
their responsibilities in this regard, why 
cannot the National Endowment for the 
Arts do likewise? 


6. The amendment chills artistic erpression 


The “arts community” is fond of asserting 
that prohibiting NEA funding of obscene 
art will either “destroy art in America” or, 
at best, “lead to art which is bland.” On the 
other hand, they also argue that the NEA 
has funded only about 20 controversial 
works out of 85,000 grants over the last 25 
years. (This, by the way, is Statistical manip- 
ulation, but that’s an argument for another 
day.) 

The point is this: The “arts community” 
cannot have it both ways. Either the NEA is 
funding so many controversial works that 
eliminating such funding will devastate the 
arts community—or the NEA has funded so 
few (20 in 25 years) that an obscenity re- 
striction could have no more than a negligi- 
ble impact. 

My response to the first argument is that 
if art in America is so dependent on obsceni- 
ty in order to be creative and different, then 
Congress has a duty to the taxpayers to 
shut the NEA down completely, thereby 
slowing America's slide into the sewer. My 
answer to the second argument is that if so 
few offensive works have indeed been subsi- 
dized by the NEA, why all the fuss from the 
“arts community"? 

In summary, the National Endowment for 
the Arts has always had the responsibility 
and the duty to decide what is and is not 
suitable for federal funding of the arts—and 
that has been precisely the problem. The 
NEA has defaulted upon that responsibility. 
It has been insulated from mainstream 
American values so long that it has become 
captive to a morally decadent minority 
which delights in ridiculing the values and 
beliefs of decent, moral taxpayers. 

It should therefore be evident that as long 
as the NEA is given the sole authority to 
decide what is artistic—and thus not ob- 
scene—the agency intends to continue to 
fund obscenity under the pretense that it is 
art“ —even when the taxpayers disagree. 
Congress, at a minimum, should use the 
entire Miller test by allowing a panel of lay 
citizens—and not the self-appointed elitists 
at the NEA—to decide whether patently of- 
fensive works merit taxpayer funding. 

Or Congress could just adopt my original 
amendment, and let the “art community” 
continue to howl. 
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[From the Policy Review, Fall 1990] 
ABOLISH THE NEA—GOVERNMENT Is 
INCAPABLE OF DETECTING ARTISTIC GENIUS 
(By André Ryerson) 

Imagine a government so confident of its 
discernment, and so obvious of this capacity 
in its citizens, as to declare each year which 
automobile it considered the most desirable, 
then awarded a subsidy, say, to General 
Motors for its Cutlass Supreme Sedan, or to 
Ford for its Taurus wagon. It is likely that 
the news media together with the auto in- 
dustry, and joined by the public at large, 
would be scandalized, In a market economy 
we expect government to play the role of 
umpire, ensuring that fair rules of competi- 
tion prevail, but not otherwise meddling in 
matters of private choice. This role is clear- 
ly perverted by the government's cheering 
for one competitor over another and giving 
it a seal of approval plus cash rewards. The 
monarchs of Britain once did so, but repub- 
lican values in America forbade such royal 
favors as a matter of principle. 

Yet in a realm far less open to laboratory 
testing than the automobile industry, far 
more liable to error in the long lens of time, 
where personal taste reigns with magisterial 
indifference to modes of scientific verifica- 
tion—the arts—we find our government se- 
lecting among artists which are worthy to 
receive public funds and which are not. 
That the system has provoked a scandal 
that has reverberated through the halls of 
Congress is not especially remarkable. What 
is remarkable is that it took this long to 
occur. 

AESTHETICS OR SCANDAL 


The National Endowment for the Arts 
(NEA) managed to survive outside the light 
of public scrutiny for a good quarter centu- 
ry, quietly giving grants to artists of “ap- 
proved” tendencies. The public was indiffer- 
ent to art that was subsidized but out of 
sight. In recent years, however, with the 
rise of photography and “performance art” 
to places of prominence, the awards the 
NEA has made in these more accessible art 
forms have captured media and public at- 
tention as never before. With bublic scruti- 
ny, cries of indignation were not long in 
coming at the extreme vulgarity of many 
works supported by the NEA, works of vary- 
ing technical accomplishment but certain to 
offend the religious, moral, and aesthetic 
sensibilities of ordinary Americans. 

The downward spiral of taste that the art 
world has suffered in recent decades fol- 
lows, in large part, from a mistake about the 
nature of art that arose from an accident of 
history. In the 19th century, middle-class 
mores became wedded to officious norms of 
academic art, so that the genuine artists of 
the day, without trying to shock anyone and 
merely by creating original works, appeared 
as revolutionary iconoclasts who threatened 
the social order. Ironically, some of the 
most brilliant figures of that was emerging 
as modern art, Manet, Degas, and Cézanne, 
were men of middle-class values and con- 
servative politics, Neither they nor their lib- 
eral colleagues had any intention of over- 
throwing the social order with their work, a 
fact attested to by what they had to say for 
their art and even more by the paintings 
themselves. Cézanne spoke of achieving 
classical ideals by handling nature through 
“the cylinder, the sphere, the cone, all 
placed in perspective,” and by distilling 
visual essentials in a painting, “producing 
pictures that are a lesson.” Both in creating 
art and collecting, Cézanne recommended 
not radicalism, but taste: Taste is the best 
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judge. It is rare. The artist addresses him- 
self only to an exceedingly restricted 
number of individuals.” He did not consider 
critics prominent in this group of the elect, 
though they have since come to dominate 
the discussion of what constitutes art. Dis- 
cussions about art are almost useless,” re- 
marked Cézanne. “The labor that achieves 
progress in one's own craft is sufficient com- 
n for not being understood by imbe- 
ciles.” 

Impressionist painting's shock value"—a 
novel factor in art history—was clearly inci- 
dental to the aesthetic value of its works. 
None of the world’s great art until then, 
through some 5,000 years of labor, had ever 
been certified as superior by indignant 
public outcry against it. But ever since the 
fuss that greeted Impressionism, public 
scandal has become a convenient proof“ of 
aesthetic authenticity. By dint of some very 
sloppy reasoning, the accidental became 
confused with the essential—at least for cer- 
tain cultural elites—and a series of simplis- 
tic tenets took root: To express the self is to 
shock. Art is expression. Therefore art must 
be shocking. 

The shallowness of this syllogism is rarely 
plumbed by the gallery directors, museum 
curators, art critics, and foundation heads 
who embrace and propagate it, among other 
reasons, because it makes connoisseurship 
an instantly acquired skill. For while judg- 
ing the intrinsic merit of a new work of art 
is extremely difficult, virtually anyone can 
identify which play or painting is likely to 
be the most shocking to the average citizen. 
To fall into this basic error is lamentable 
enough for gallery managers and theater di- 
rectors restlessly in search of clients. It is 
wholly unacceptable as the national arts 
policy of a government of, for, and by the 
people. 

MORTAL CONNOISSEURS 


The case for making the NEA more dis- 
cerning with the people’s money has been 
argued by some capable politicians, includ- 
ing Congressman Henry Hyde (in National 
Review), and by thoughtful art critics such 
as Samuel Lipman (in Commentary). Unfor- 
tunately, they err by recommending better 
judgment at the NEA to clean up the pre- 
vailing mess, instead of seeing that the very 
enterprise of selecting certain artists to re- 
ceive grants, while rejecting others, is not 
an appropriate function for a democratic 
government. 

The scandal has resurrected the old ques- 
tion, “What is art?” It has also added a new 
one to the agenda. Why have an NEA?” 

People outside a given field tend to trust 
its practitioners with more expertise than 
they actually possess. Disappointment fol- 
lows from discovering that doctors do not 
have all the right answers and occasionally 
have the wrong ones, that judges do not 
always know the law, and that professors 
can be narrow-minded and ignorant. The 
recent scandal at the NEA should add to our 
wisdom in this regard, since it involves 
state-appointed connoisseurs selecting 
works of art judged so superior to the 
norm—a man squashing beetles on his 
chest, a woman defecating on stage, a porn 
queen inserting a speculum in her vagina to 
offer the audience a peek, lesbians inflicting 
wounds on themselves to prove that ours “is 
a sick society,” a crucifix photographed in a 
jar of urine, a young girl photographed to 
reveal her genitals, a homosexual with a 
whip stuck in his rectum—that these 
achievements deserve the gift of taxpayers’ 
money plus the imprimatur “funded by the 
NEA.” 
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The whole misadventure ought to instruct 
the public that artists and art connoisseurs 
are no less mortal than the rest of human- 
ity, and no more to be trusted to steer the 
ship of art than generals are to be trusted 
to choose our wars. 

The brouhaha at the NEA obscures, by 
the very outlandishness of the works re- 
warded, that even in the most trustworthy 
and mature hands, ascertaining the value of 
contemporary art is fiendishly difficult. A 
great hoax is played on the public when the 
belief is sponsored that objective criteria 
exist to discern superior art from the ordi- 
nary, the way a consumer service can test 
the nutrition in a loaf of bread or the accel- 
eration of a given car. And that is why most 
conservative critics of the NEA, in their 
moderation, are at odds with the past two 
centuries of experience, which teach us that 
there is no sure compass, certainly no unbi- 
ased trail guide, in the wilds of contempo- 
rary art. At least two generations must pass 
before any sort of meaningful judgment can 
be made about the lasting value of a newly 
minted sculpture, painting, play, or sonata. 
Critics are needed, certainly, to pass imme- 
diate judgment so that we may bestir our- 
selves to see and hear what in time may 
prove enduring. But their judgment is falli- 
ble and should not be endowed with a per- 
spective it lacks and which only time can 
provide. 

Nor are artists themselves possessed of 
this gift where the assessment of other art- 
ists is involved. An anecdote from the 19th 
century makes the point. A young painter 
went to see Manet, the great inaugurator of 
the Impressionist revolution. The master 
carefully looked at the young man's can- 
vases, then told him the hard truth. He had 
absolutely no talent, and ought to find some 
other vocation. The young man, as it hap- 
pened, ignored the expert's well-intended 
advice. His name was Renoir. 

When Cézanne was shown some paintings 
by Van Gogh and asked what he thought of 
them. Cézanne opined that they were 
simply the works of a madman. 

We expect some professional jealousy in 
any field, whether among lawyers, doctors, 
or auto mechanics. But what makes the arts 
different is that technical skills that are 
central to other professions are not central 
to the value of a work of art. Cézanne got 
lower grades for drawing at the lycée than 
did his companion Zola. But Cézanne 
became a great artist despite his awkward 
draftsmanship because of the quality and 
power of his vision. Art, as Proust under- 
lined, is above all not a matter of technique, 
but of vision. And to cultivate a unique and 
personal vision may well insulate the artist 
from the virtues of competing visions. In 
consequence, the presence of artists on gov- 
ernment panels distributing grants to other 
artists is no guarantee against poor judg- 
ment, not to mention cabals, cronyism, net- 
works of convenience, political log-rolling, 
along with ideological self-advancement. All 
of these charges have been made against 
those involved in grant-giving at the NEA. 


HOW GOVERNMENT CAN HELP 


But are we not obligated, as a society, to 
“do something" for the arts? Is art not one 
of the highest pursuits of the human spirit, 
the embodiment of ideals all too unattain- 
able in politics or commerce? Yes. And that 
is precisely why the funding of the arts in a 
free society should follow from the accumu- 
lated choices of the people in their natural 
diversity, whether as individuals or corpo- 
rately as businesses and philanthropic foun- 
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dations, It is not the role of government to 
“assist” the process either by joining in the 
swings of art fashion that anoint one coterie 
today and another tomorrow, or by trying 
to check or balance them by throwing state 
influence and power behind some others. 

The response of a rigorous laissez-faire 
capitalist to the entire question would be 
that art is a commodity like any other, and 
those who want the product should pay for 
it. If no one wants Jane Doe's poems or 
John Brown’s paintings, they deserve to sit 
unsold. Certainly government should have 
no role in paying for products that no indi- 
vidual will buy. 

As a point of departure, the laissez-faire 
or market argument is unassailable. Society 
as a whole should not pay for what no indi- 
vidual member of it wants. But this argu- 
ment omits a consideration that does make 
art different from other products, namely, 
the unique factor of time required to assess 
the ultimate value of a work. The examples 
of William Blake, Van Gogh, Emily Dickin- 
son, and others unappreciated by their con- 
temporaries rightly haunt those who think 
about the problem. Is there no way to assist, 
while they are alive, those who are creating 
the treasures of posterity, but which the 
marketplace in the short term identifies 
only haphazardly? 

Some answers are fairly easy. If we want 
more people to appreciate art, to visit muse- 
ums with their children, and to invest their 
taste in an occasional print or painting, an 
appreciation of art is an obvious precondi- 
tion. Here the function of government 
through the schools is sensible and desira- 
ble, within the competing demands of a 
school curriculum, 

Closely related to art education is the 
preservation of our cultural past, through 
museums, classical theater, and symphony 
orchestras. While private philanthropy 
should be our first preference, a role for 
government, nonetheless, is wholly accepta- 
ble in materially preserving our cultural in- 
heritance about which, thanks to the pas- 
sage of time, rough consensus reigns. Gov- 
ernment also has a special pace in choosing 
the architecture of civic buildings. 

It is also the case that public space and 
buildings can be improved with public art. 
Indeed, commissioning works for this pur- 
pose began with the Parthenon of Athens in 
the time of Pericles. More innovative modes 
of selection than presently prevail, however, 
would be a healthy turn. It would be re- 
freshing to see (if only for experimental 
purposes) a simple vote by visitors to an ex- 
hibit of models placed in competition, since 
the voters would be self-selecting (anyone 
who cares about public art) whose taste, ar- 
guably, might prove more distinguished 
than that of many foundations, and easily 
of the National Endowment for the Arts. 

PART-TIME WORK 


Beyond these rather conventional ideas in 
support of art are innovations yet to be at- 
tempted. Once we honestly admit to having 
no institutional method for identifying 
greatness among contemporaries (beyond 
success in the marketplace), we can see that 
any institutional role for government 
should aim at helping artists as a class, 
rather than playing at the roulette wheel of 
identifying genius. 

One innovation of this sort would involve 
the tax code, to allow artists deductible 
losses without a limit of years after which 
the activity is deemed “a hobby,” as is pres- 
ently the case. Another might involve col- 
lecting. If we agree that buying art is desira- 
ble but beyond the means of ordinary citi- 
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zens, a tax deduction could be granted for 
money spent to participate in “art clubs” to 
buy art and circulate the works among 
members who share similar tastes, creating, 
in essence, fluid mini-museums in the pri- 
vate sphere. (This is how Ben Franklin 
launched what eventually became our 
system of lending libraries. 

On the supply-side of the equation, creat- 
ing art is a financially hazardous choice 
among vocations, Yet the risk is widely un- 
derstood and appreciated. The overriding 
desire of any artist is to secure, not money, 
but time—the time needed for creative 
work. Society has no obligation, however, to 
sustain every self-declared artist—although 
the Dutch have attempted this with a work- 
fare-for-artists scheme, paying basic salaries 
and filling countless warehouses with paint- 
ings no one sees or cares about. Dutch art- 
ists themselves find the system somewhat 
depressing, and there appears no great push 
to repeat the experiment elsewhere. 

What remains possible on the part of both 
government and business is a modest, if ne- 
glected, gem of an idea; part-time work. 

Flexible work schedules have long been 
demanded by feminists alert to the special 
problems of working mothers. Industry is 
awakening to the need for part-time profes- 
sional schedules because without them su- 
perior workers are leaving. But the concept 
of part-time work has much wider applica- 
tions. Whole categories of people, not just 
mothers, would benefit from the option of 
part-time work. While some jobs are not 
susceptible to such arrangements, many 
others are, and the advent of fax machines 
and modem-linked computers is loosening 
and decentralizing the modalities of much 
traditional work. More fluid work schedules 
would also make better use of office and fac- 
tory equipment than does a rigid 9-to-5, five- 
day week, and would also relieve commuter 
gridlock and its attendant auto pollution 
and waste of time. 

Yet there remains a suspicion that anyone 
wishing to work part-time is not to be taken 
seriously. However, studies reveal that part- 
time professionals have higher rates of pro- 
ductivity than the 60 to 70 percent levels of 
full-time workers, and in professions with 
high “burnout” rates, part-time profession- 
als perform above standard. 

With part-time work, both professional 
and unskilled, made more available, an am- 
bitious but unknown artist would be able to 
work two 10-hour days, receiving exactly 
half the salary and benefits of his 40-hour 
co-worker, and still have five full days a 
week to pursue his art. He would be self-sus- 
taining, a burden on no one, accepting a 
more ascetic standard of living in order to 
pursue a creative ideal. 

AMATEUR TREASURES 


One can imagine an objection, nonethe- 
less, that would run as follows: “We don’t 
want people working less and producing 
less: we want them working more. And we 
certainly don’t want a large army of persons 
playing at art. We want artists who are 
skilled, competent, in demand, and who 
work at art full-time. In a word, we want 
professionals, not amateurs.” 

The answer to these points is, first, that in 
a free society people should be able to buy a 
very precious commodity: time. As we stead- 
ily become more affluent in the decades and 
centuries ahead, more people are going to 
prefer time to a second or third car in the 
garage, whether to watch their children 
grow or to pursue a neglected talent. Time 
will be seen as the ultimate luxury, and 
while some will waste it, history shows that 
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leisure has permitted many of the finest 
works of art and philosophy to arise. And, 
yes, their authors were very often “ama- 
teurs,” in that no one was prepared to pay 
them for their work. 

The list of philosophers who were ama- 
teurs begins with Socrates, who earned not 
a drachma for his ideas, and includes Des- 
cartes, Locke, Bacon, and Spinoza, whose 
livelihoods were, respectively, artilleryman, 
tutor, judge, and lens grinder. Poetry would 
scarcely exist but for its amateurs, who in- 
clude Villon, Keats, Baudelaire, Rimbaud, 
Mallarmé, Whitman, and Dickinson, who 
earned their living at everything from pick- 
ing pockets and teaching English to working 
as a Washington bureaucrat. Proust was an 
amateur novelist, as were Jane Austen and 
Stendhal. In discursive writing, Montaigal 
was one of our more distinguished amateur 
essayists, as were Pascal and Thoreau. In 
painting, the names of Degas, Cézanne, Van 
Gogh, and Modigliani are emblematic of 
artists who spend most of their lives work- 
ing at their easels without pay. Western civ- 
ilization would be a sorry thing without its 
ledger of unpaid work and the heroism of its 
visionary amateurs. 


DECENTRALIZING JUDGMENT 


Other ideas to advance the arts need to be 
explored. But our ultimate goals and estab- 
lished truths need to be kept in view. The 
last thing we should want for a democracy is 
a government rhinoceros attempting to ar- 
range the china shop of aesthetic prefer- 
ence. Nor does it matter whether the disrup- 
tion proceeds from a belief that art is a tool 
for improving the people (the old Commu- 
nist thesis of socialist realism) or from the 
belief that government is competent to iden- 
tify artistic genius and reward it (with 
grants from the NEA for “cutting edge” art- 
ists). 

The distribution of grant money to a 
chosen few assumes a wisdom that govern- 
ment does not possess, and affords it powers 
it does not deserve. A free society naturally 
develops a healthy pluralism of competing 
tastes and preferences, whether in cheeses, 
wines, books, or art. The ethos of a free soci- 
ety aims at decentralizing opportunities and 
power, not narrowing them. In diversity is 
strength. This applies as much to art col- 
lecting and connoisseurship as to art cre- 
ation. Only by encouraging widespread, 
spunky and independent judgment among 
the public do we improve our chances that 
an Emily Dickinson or a Cézanne will be 
identified while still alive. Quite the reverse 
will occur by “letting the government” take 
care of what government is utterly ill-de- 
signed to do—discern subtlety of expression 
and artistic genius. Through the NEA we 
are fostering the worst of all worlds. We are 
institutionalizing the nation’s taste, and 
doing so at the lowest level of sensationalist 
vulgarity. 


DEATH OF PATRONAGE 


The recent scandal of government funding 
may prove a blessing if the policy implica- 
tions behind the events are plumbed to 
their root. The enterprise of identifying en- 
during art has no agreed-upon criteria, for 
its standards are hotly debated by critics, 
curators, and the artists themselves. Gov- 
ernment, least of all, is suited to select the 
worthies amid the crowd. Government has 
no special authority or expertise whatever 
in the arts, and its role should be one of a 
strictly neutral agent so far as regards the 
success or failure of this artist or that, this 
school or another. 
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We should recall that Shakespeare, Rem- 
brandt, Shelley, Keats, and countless other 
great artists did not depend on government 
grants to create their works. Their support 
came from private patrons. Even when gov- 
ernments played a role, it was mainly for 
the purchase of art in public places—usually 
sculpture—the selection of which enjoyed 
broad support. The Church was a great in- 
stitutional patron, whose place today has 
been largely taken by corporations and 
foundations. What is new in recent decades 
is a widely noted decline in independent 
taste, An elitist herd mentality has begun to 
steer the art support process, with timid 
corporations looking to the NEA for leader- 
ship, the NEA narrowly in thrall meanwhile 
to the “cutting edge” discerned in provoca- 
tive performance art“ and whatever else 
enjoys the passing spotlight of New York 
fashion. 

What is lacking today are bold patrons 
with genuinely independent taste. We need 
to think about the problem by remembering 
that Van Gogh sold exactly one painting in 
his lifetime. It would be interesting to know 
who the buyer was. We know it was not a 
museum, and certainly not a government. It 
was an individual with the courage of this 
taste. We badly need such patrons at all 
levels of our society, free of government at- 
tempts to steer the selection process. 

We have no way of knowing how our 
grandchildren will judge our preference and 
rearrange our museums. Some humility is in 
order here. We have no more wisdom about 
which few living artists will survive the sort- 
ing process and enter the pantheon of the 
finest painters and poets of the age. In some 
sense, this is a fundamental condition of art. 
As Andre’ Malraux put it: “Art obeys its 
own peculiar logic, all the more unpredict- 
able that to discover it is precisely the func- 
tion of genius.” 


ART-STATE SEPARATION 


The closest policy model to consider might 
be the government’s relation to religion. 
The tax code grants religious personnel and 
institutions general advantages on the 
grounds that religious faith serves society in 
moral and spiritual ways distinct from the 
works of commercial enterprise. But we 
forbid the government from favoring one 
sect over another, this faith over that. The 
faiths and sects must compete among them- 
selves for public favor in the marketplace of 
belief. The state establishes rules of fair 
play, but otherwise does not meddle in the 
free choice of individuals and voluntary 
groups. 

The same policy should operate in the 
arts. The government has no business favor- 
ing one school of art over another, or award- 
ing funds to this painter rather than to 
that. It lacks the competence to do so, be- 
cause discernment in as personal and pri- 
vate a matter as art is as unsuitable to 
public measurement as religious faith. 

An enlightened arts policy for a free socie- 
ty must respect the diversity that freedom 
creates, limited only by the frontiers of mor- 
ally acceptable behavior as defined by law. 
Government may serve in a general way to 
facilitate activities deemed good. But where 
diversity of private taste contends, the state 
must stand aside. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time on 
amendments be controlled and divided 
in accordance with the usual form. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the time in 
opposition to this amendment be 
under the control of Mr. PELL. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, may I 
inquire about the time situation? 

The PRESIDING OFFICER. There 
is 9 minutes 31 seconds controlled by 
the Senator from North Carolina. The 
Senator from Rhode Island controls 24 
minutes, 28 seconds. 

The Senator from Rhode Island. 

Mr. PELL. I thank the Chair. Mr. 
President, I appreciate the arguments 
and the thoughtful way the Senator 
from North Carolina has presented his 
amendment. 

I think what this amendment does is 
seeks to impose content restrictions on 
projects funded by the endowment. 
These content restrictions go much 
further than those funded by the Con- 
gress in the fiscal year 1991 Interior 
Appropriations Act. 

The Helms amendment attempts to 
address offensive depictions of sexual 
activities. The term “patently offen- 
sive” is derived, as we know, from the 
Miller decision which established a 3- 
prong test for obscenity. The Helms 
amendment does not leave the deci- 
sion about what is obscene to the 
courts, as we have done in the past. He 
would exercise prior restraint on mat- 
ters that may be perceived in the 
future as offensive. 

As we know, prior restraint has been 
ruled as unconstitutional. The Miller 
standard uses the judgment that the 
word “project” would be patently of- 
fensive according to community stand- 
ards. There is no accommodation of 
the community standards. Obviously, 
community standards in Los Angeles 
would differ a little bit from that in 
my home town of Newport, RI. Stand- 
ards differ all around. As the saying 
goes: “beauty is in the eye of the be- 
holder” and I believe it is correct to 
say that “obscenity is also in the eye 
of the beholder.” 

In general, there are some broader 
questions we will get to when this 
amendment is being decided upon, one 
way or the other, and we will make 
the arguments in full for even moving 
further away from the directions Sen- 
ator HELMS would like us to move. 

In that regard, too, I believe that 
any agency that has produced about 
85,000 grants with only 20 being 
lemons is a pretty good record in the 
Federal Government. I only wish I 
could say the same for many other 
Government programs. I appreciate 
the arguments, and we will get on toa 
vote shortly. I yield such time as he 
desires to the Senator from Utah. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I also 
appreciate the work of the distin- 
guished Senator from North Carolina. 
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He has been, I think, one of the vocif- 
erous voices against some of the im- 
proprieties that many have criticized 
with regard to a few grants that the 
National Endowment for the Arts has 
at least in the end result, helped to 
fund. 

I think because he has raised this 
issue, he has been vastly criticized by 
some. I think some of the criticism has 
been very unjust. He has gone 
through a lot of pain, but he is very 
sincere and he has raised some very 
important issues here. 

I think every one of us in this body, 
does not want to see patently offensive 
art in any form, whether it depicts 
patent sexual activity or excretory ac- 
tivities or organs. I think most people 
probably would agree with that. But 
when you start defining what that 
means, that is where you get into diffi- 
culties. 

Any time you put a content restric- 
tion into the field of art, you are 
saying you may have difficulties with 
art that is even good, with art that is 
excellent, art that in certain ages and 
in certain times and certain places is 
offensive to the people there, but be- 
comes major art accepted by the world 
a century or two later. 

So content restriction, it seems to 
me, is the real issue. I have to say, 
along with the distinguished Senator 
from Rhode Island, that when an 
agency of this Government does 85,000 
plus acts and it is criticized maybe 20 
times, that is a super extraordinarily 
successful agency of Government. Not 
all 20 are going to be found offensive 
by everybody. Maybe there are more. 
Maybe there are 100, if you really go 
through all the 85,000-plus grants, 
that some people will find offensive. 
In fact, I think some people will find 
anything that the National Endow- 
ment for the Arts funds offensive, but 
I am talking about the general public 
at large. 

The question is, do we want to con- 
tinue with the National Endowment, 
do we want our artists to have free- 
dom of expression that might lead to 
the new Michelangelo? I know people 
today who would be offended by some 
of Michelangelo’s works. The very fact 
he would have the ambition and te- 
merity to depict God might be offen- 
sive to some people. Because he did, 
we have been inspired for years in the 
Sistine Chapel and elsewhere. 

I know art that would be criticized 
by some people no matter what it is. I 
also know that there are certain 
people who would like to do away with 
the National Endowment for the Arts 
and use this particular issue, 20 criti- 
cized works of art or approaches to 
art, some of which I highly criticize, as 
a means to do away with an agency 
that has done good all over America. 

Mr. President, the problem with con- 
tent restriction is that it is very diffi- 
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cult to define what it means and what 
a recipient will do in advance. We do 
not want to limit creativity, and it 
seems to me, that works have to be 
judged in totality and in content. 
What may be offensive to the distin- 
guished Senator from North Carolina 
and me, may not be offensive to a 
large group of people out there who 
are better purveyors of art than we 
are. In his amendment, it is not clear 
who makes this decision about what 
materials “depict or described in a pa- 
tently offensive way, sexual or excre- 
tory activities or organs.” 

This is no way to recapture the 
funds in this amendment, if there was 
a way of defining exactly what is 
meant by his amendment. So there is 
no way to recapture the funds that 
will be spent in violation of his amend- 
ment, because the only way you can 
find it in violation is after the fact. 
Frankly, there is no definition of what 
patently offensive means. I contend 
there will be as many definitions as 
there are different groups of people in 
our society as to what is or is not pa- 
tently offensive. 

The Supreme Court has spent dec- 
ades trying to define what obscenity 
and pornography really are, and they 
still have not quite defined them. In 
fact, I think they are as far away 
today, from a definition, as they were 
when the first case came before the 
court. They have outlined some defini- 
tions. There are at least some guide- 
lines in the Miller case, but they still 
leave it up to the local community. 

As we all know, the Miller case says 
that the average person applying con- 
temporary community standards, if 
that average person applying commu- 
nity standards, would find that the 
work taken as a whole, appeals to the 
prurient interest in sex; if the work de- 
picts or describes, in a patently offen- 
sive way, sexual conduct; and if the 
work, when taken as a whole, lacks se- 
rious literary, artistic, political or sci- 
entific value, then a jury can find that 
work to be obscene or pornographic. 
The court really does not define any 
of those terms themselves. So that is 
the problem with having content re- 
striction. I think there are the protec- 
tions provided to recipients of NEA 
funds. 

Mr. President, I do not intend to 
prolong this. I know what the distin- 
guished Senator from North Carolina 
is trying to do. I admire him for it. I 
just happen to disagree with the ap- 
proach. 

What I would like to do, Mr. Presi- 
dent, is call people’s attention to the 
amendment that we will file immedi- 
ately after this one, whether it is 
adopted or not, because in that 
amendment we think we provide for 
sanctions that will work, that will be 
acceptable to the community, of those 
who participate in the arts and want 
to participate in the arts, sanctions 
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and procedural protections, that we 
think will lead to excluding even more 
than the 85,000-plus grants of the 
NEA have done so far, works that the 
community as a whole, the country as 
a whole, the people as a whole, would 
find patently offensive. 

But we leave it up to the people who 
are skilled in the arts to do it. We 
think there are the incentives in the 
amendment that we will file after- 
wards, that will accomplish everything 
the distinguished Senator from North 
Carolina would like to accomplish, 
without the content restrictions, and 
without trying to bind the artistic 
community in a way that its freedom 
of expression will be hurt. 

Mr. President, I appreciate what the 
distinguished Senator is trying to do, 
and I have to say that I appreciate 
him personally. I think he has created 
the debate. It has not been an un- 
healthy debate for the country, but 
now is an opportunity for all of us to 
put this debate to rest. I think the way 
to do that is the amendment that we 
will file immediately after the disposi- 
tion of this amendment, whatever its 
disposition may be. 

With that, I yield the floor. 

The PRESIDING OFFICER (Mr. 
Cox RAD). Who yields time? 

Mr. PELL. Mr. President, what is the 
time situation? 

The PRESIDING OFFICER. Nine 
minutes and 31 seconds to the Senator 
from North Carolina. The Senator 
from Rhode Island controls 15 min- 
utes 28 seconds. 

Mr. McCURE. I wonder if the Sena- 
tor would yield 3 minutes to the Sena- 
tor from Idaho. I am not in opposition 
to the amendment. I did want to make 
some comments with respect to com- 
ments made by the Senator from 
North Carolina. 

Mr. PELL. I would like to do it on 
the time of the Senator from North 
Carolina, and try to move it along as 
quickly as possible, but I yield to the 
Senator. 

Mr. McCLURE. I do not want to fly 
under false colors. I am not opposed to 
the Senator from North Carolina, but 
I do want to say this as we start the 
debate here today. This is an extreme- 
ly troublesome issue. It is a very diffi- 
cult one for all of us to handle. 

I was anxious to be yielded time 
from the Senator from Rhode Island, 
because I am not in opposition to the 
amendment, but I do not want that 
position to be overbroadly stated in 
opposition to all of the activities of 
the National Endowment for the Arts. 

I do believe this country is measured 
by, and enriched by, the activities in 
the arts community, broadly speaking. 
The problem that I have is, I do not 
see any way for us to really object to 
the content of the Helms amendment. 

Who in the world on this floor wants 
to say they really are in favor of 
granting money, taxpayers’ money for 
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the exposition, promotion, distribu- 
tion, dissemination, or production of 
materials that are described in the 
amendment. 

The Senator from Utah has indicat- 
ed that is no way to define this. I sus- 
pect that is true. The struggle of the 
Supreme Court has been, in their re- 
straints on expression under constitu- 
tional guarantees, the right of expres- 
sion and, second, with respect to crimi- 
nal standards, and that is where I am 
going to have difficulty with the 
amendment, that will be offered by 
the Senator from Utah, that it is a 
criminal standard. There is a differ- 
ence between what is criminal and 
what is supportable, and that is the 
very center of this dabate. 

The Senator from North Carolina, 
however, in his opening statement, in- 
dicated broad opposition of the Na- 
tional Endowment. I do not have the 
broad opposition. Neither do I believe 
that it is impossible for the National 
Endowment to do a much better job 
than they have done up until this 
time. 

I have no trouble at all making the 
National Endowment responsible for 
their activities. The taxpayers of this 
country have a right to demand that, 
and therefore while I do not agree 
with all the statements made by my 
friend from North Carolina about the 
National Endowment, I am not in op- 
position to this amendment. I find 
nothing wrong with saying to the Na- 
tional Endowment, you must do cer- 
tain things. It seems to me, on the face 
of the amendment, it is not hard to 
find out who has the responsibility 
under this amendment. The National 
Endowment has that responsibility. 

I thank the Senator for yielding this 
time. 

Mr. PELL. Mr. President, under this 
amendment, if it was passed, we would 
find that Rodin's The Kiss,” Monet's 
“Reclining Lady,” and Michelangelo’s 
“David,” could, in some communities, 
be ruled illegal or unfinanceable. 

I am prepared to yield back the re- 
mainder of my time if nobody on this 
side has anything more to say. I hope 
it might be the same on the propo- 
nent’s side as well. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair. I 
wish I could accommodate—no, I do 
not wish I could accommodate the 
Senator from Rhode Island. I do not 
feel I could accommodate him, al- 
though he is my friend. We serve to- 
gether on a major committee in this 
Senate. 

Mr. President, first on this figure of 
85,000 grants. We have asked the NEA 
to validate that figure but they can’t. 
It is bandied around as if it is fact. It 
has taken on a life of its own. 
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We are not talking about 85,000 sym- 
phony orchestras or choral groups, or 
authors. We are talking about sleaze 
in the art world. 

Now, I do not know of anybody who 
can find any redeeming features in 
some of the stuff that has been sup- 
ported. Let me give you a few exam- 
ples. I am going to have to leave out 
some words because I do not want to 
use them on the Senate floor. 

For example, the Kitchen Theater 
in New York City, let us discuss that 
for just a moment. Does anybody re- 
member Annie Sprinkle? Let me tell 
you about this act that was indirectly 
funded by the National Endowment 
for the Arts. I suppose there may be 
somebody in this broad land who 
thinks it has a redeeming feature. But 
Miss Sprinkle's performance at the 
Kitchen included what I would consid- 
er disgusting live sex acts. She urinat- 
ed on stage and invited the audience 
to play gynecologist on her with a 
flashlight. She brazenly declared, 
“Usually I get paid a lot of money for 
this, but tonight its’ Government 
funded.” 

The NEA also helped Illinois State 
University Gallery in Normal, IL, put 
on an exhibit entitled “David Woj- 
narowicz: Tongues of flame.” Unbe- 
lievably, this man submitted some pic- 
tures which were subsidized by the 
taxpayers. They were more repulsive, 
in my judgment, than Rob Map- 
plethorpe’s. I have attempted to have 
some copies of them sent over here for 
Senators to look at them, if they 
doubt my word about it. But I will 
warn them that these pictures display 
homosexuals actually engaged in ulti- 
mate sexual and excretory acts with 
one another. 

The taxpayers money went to fund 
these. That is the reason I am on the 
floor. 

Yet another offensive project the 
taxpayers have recently paid for 
through the NEA is the San Francisco 
International Gay and Lesbian Film 
Festival. The NEA gave this 10-day 
festival—that is what they called it 
$9,000 for “administrative costs.” More 
than 100 films were shown with titles 
which I cannot use on the Senate 
floor. 

But let me read a review of it. 
“Scenes from some of the films in- 
clude masturbation, and oral sex be- 
tween men and men, and women and 
women,” according to a newspaper 
story. 

Karen Finley’s little show was enti- 
tled “We Keep Our Victims Ready,” 
and this was another one of those 
Kitchen Theater performances that 
the NEA decided the taxpayers should 
support. 

Let me say to my friend from Idaho 
that not once have I advocated the dis- 
solution of the National Endowment 
for the Arts. I think it is very good to 
teach kids how to play in the sympho- 
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ny orchestra or to sing or to write or 
to participate in drama. That is fine as 
far as I am concerned, even though in 
this time of budget crises we might 
think twice about it. 

The NEA recently denied funds to a 
woman named Mrs. Hughes to per- 
form in one of these obscene plays as a 
result of intense public scrutiny. But 
the NEA still gave her $15,500 play- 
writing fellowship based on the script 
that she wrote for the obscene play. 
Do you see the pattern? 

Now do not talk to me about 85,000 
nice grants and 20 obscene ones. In 
the first place, who knows what has 
gone on before last year that was not 
detected? Where do we get the figure 
of 85,000 for all of the grants? They 
cannot tell you. They pull this figure 
of 85,000 out, and they throw it out, 
and it takes a life of its own. And the 
American people have it stuck to them 
again. 

Senators can vote as they dab 
blamed may wish. But I am saying to 
you, Mr. President, that if they vote 
against this amendment, they are 
voting in favor of funding for the most 
vile, most crude, most rotten, kind of 
material imaginable. 

I yield such time as the Senator 
from New Hampshire may wish. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog- 
nized. 

Mr. HELMS. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator has 3 minutes 26 seconds. 

Mr. HELMS. I thank the Chair. 

Mr. HUMPHREY. Mr. President, I 
thank the Senator from North Caroli- 
na for yielding. 

More than that, I want to thank him 
for his courageous fight against the 
abuses of the NEA. It takes some cour- 
age to do that, Mr. President. The arts 
community and the entertainment 
community are very powerful political- 
ly. The Senator has described the ret- 
ribution he has suffered at the hands 
of that community for his temerity in 
standing up against this waste of tax- 
payers’ funds. 

So my hat is off, as it so often is, to 
the Senator from North Carolina for 
being right on the issue, and having 
the courage to stand up and to make 
his case so powerfully. 

I hope Senators support him. I 
would go farther, frankly, than the 
Senator from North Carolina. Just the 
other day, I remind my colleagues, we 
passed a measure in this body against 
the vote of this Senator to increase 
the gasoline tax 9 cents per gallon. 
That is on top of a 35-cent or 40-cent 
per gallon increase over the last few 
months because of the Persian Gulf 
crisis. 

We passed that tax and so many 
others on the excuse that there was no 
more place where we could cut; noth- 
ing more that we could cut in the 
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budget. What absolute rubbish. Here 
is a perfect example of the waste and 
abuse of taxpayer funds that exists in 
this budget. The budget is larded with 
this kind of stuff. It is a favor for a 
community with a lot of political 
clout. They raise 1 million bucks to 
defeat Senator HELMus or attempt to 
defeat Senator HELMS, and they get in 
return a $185 million reward on their 
appropriations bill for this year alone. 
That is the kind of payoff that comes 
from pandering to the arts communi- 
ty. It is an outrage. 

We ought to terminate the National 
Endowment for the Arts because there 
will be no end to this argument and 
controversy over what is art and what 
is not. The Government ought not to 
be subsidizing this endeavor. If people 
want to paint anything they want, 
anything imaginable, fine. They are 
protected by the first amendment. But 
there is nothing in the Constitution, 
Mr. President, as the Senator has 
pointed out, that obliges the taxpayers 
to subsidize the exercise of that right. 

So I would go much farther. I think 
the Senator is being too moderate. I 
would get rid of it. I say get rid of it. I 
say let us get serious. This is a time of 
crisis. We cannot afford the wasting of 
money on such frivolity and deca- 
dence. It is outrageous. 

The Senator's proposal is much too 
mild in my opinion but I applaud him 
for the courage of offering it. I will 
certainly support him with my vote as 
I have in the past. 

Mr. President, I reserve the remain- 
der of the time for Senator HELMS 

Mr. HEINZ addressed the Chair. 

Mr. PELL. Mr. President, I yield 2 
minutes. 

Mr. HEINZ. Mr. President, what we 
are fundamentally talking about here 
is whether or not we are going to try 
to write and impose a certain type of 
content restriction that goes beyond 
any definition of obscenity or pornog- 
raphy which, as we know, is not pro- 
tected speech. And to those who say 
that the Government should not be in 
the business of using the taxpayers’ 
money to support obscenity, or por- 
nography, I say they are absolutely 
right. But that is not the issue that we 
are discussing. 

I would like to illustrate it by draw- 
ing upon two works of art that prob- 
ably many of us have seen either in 
books or we studied them in school. 
One is the work of Hieronymus Bosch 
the 15th century northern European 
painter who depicted the worst per- 
sonality traits of people in the form of 
ugly little creatures who are half 
human often engaged in utterly de- 
praved acts painted on canvas or 
panel, activities that included those 
that were sexual, or scatological in 
nature. I have no doubt at the time 
there were people who found those 
works extremely alarming, even repul- 
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sive. But today, we view his work not 
only as art but we view his message, 
his content, as extremely moralizing 
because it says to us if you have this 
kind of tendency, beware, you may 
turn into the kind of ugly, little crea- 
ture and engage either symbolically or 
literally in the worst kinds of acts. 

Francisco Goya we accept today as 
one of the great painters the world 
have ever known. Nevertheless, he had 
a gift for caricature. One of his targets 
was the clergy of the Spanish realm. 
He depicted corrupt priests actually in 
the act of thievery or in the act of 
rape. To the establishment of his day, 
that was considered blasphemous. And 
in Spain, in that day and age, that was 
a very dangerous thing to do. He was 
denounced and worse. 

Yet, the content of his art, however, 
shocking it may have been to them, 
today we accept and even praise as an 
acute and utterly justified form of 
social criticism. 

So Mr. President, in sum, we legis- 
late content at our peril, and I hope 
we will just trust President Bush’s ap- 
pointee and the National Endowment 
which has made very few mistakes out 
of some 80,000-plus decisions. 

Mr. HELMS. Mr. President how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from North Carolina controls 
24 seconds. 

Mr. HELMS. I ask unanimous con- 
sent for 1 more minute in addition to 
that. 

Mr. President, I am tempted to ask 
the Senator from Pennsylvania if the 
artist whom he identified got a Feder- 
al grant from the National Endow- 
ment for the Arts. I have no argument 
with what he said. I am not talking 
about banning. I am talking about sub- 
sidizing. 

If the Senator will forgive me, I do 
not follow his line of reasoning. Let 
me use the remainder of my time to 
read the text of the amendment on 
which Senators will be voting: 

None of the funds appropriated under this 
act may be used by the National Endow- 
ment for the Arts to promote, distribute, 
disseminate, or produce materials that 
depict or describe, in a patently offensive 
way, sexual or excretory activities or organs. 

That is all. It does not say ban them. 
It simply prohibits use of the taxpay- 
ers’ money. I think that is a fair prop- 
osition. 

Mr. President, have the yeas and 
nays been ordered on the amendment? 

The PRESIDING OFFICER. They 
have not. 

Mr. HELMS. I ask unanimous con- 
sent that it be in order that I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there objection? Without objection. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

Mr. PELL. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The 
Senator controls 5 minutes and 30 sec- 
onds. 

Mr. PELL. I yield to the Senator 
from Colorado for a minute, and I 
would like to retain the remainder of 
my time. 

Mr. WIRTH. I thank the Senator. I 
will be brief. I had not intended to 
speak on this amendment until I 
heard the Senator from New Hamp- 
shire talk about the investment of $1 
million and getting back $145 million 
in pandering. 

That kind of a discussion and kind of 
analysis is simply inappropriate on the 
floor of the U.S. Senate, Mr. Presi- 
dent. It is certainly not the level of 
debate that we ought to have on what 
is a fundamentally very important 
issue related to freedom of expression 
and freedom of speech in the greatest 
democracy that the world has known. 

Mr. President, for more than a year 
the public, and consequently the Con- 
gress, has vigorously debated the Na- 
tional Endowment for the Arts [NEA] 
and how it does its job. Its job is to 
fund thousands of programs and pro- 
ductions across the United States, to 
encourage and sustain a climate where 
artistic efforts can flourish, and to 
bring this art to the view of the public. 

Last year, in reaction to the support 
of the work of Andres Serrano and 
Robert Mapplethorpe, the Congress 
cut the appropriation for the NEA by 
$45,000—the total amount for these 
two grants. Congress also restricted 
the content of projects receiving 
grants, leaving it up to the officials of 
the NEA to determine what is appro- 
priate and what is not. Declaring that 
these content restrictions would be 
only temporary, Congress created an 
independent Commission, composed of 
members appointed by Congress and 
the administration, to examine the 
grantmaking process of the endow- 
ment and make recommendations for 
a more permanent solution. This solu- 
tion was to be considered during the 
NEA reauthorization—clearly a more 
appropriate vehicle than an appropria- 
tions bill. 

Well, Mr. President, we find our- 
selves in the waning days of the 101st 
Congress without the promised reau- 
thorization for the National Endow- 
ment of the Arts. Rather, what we 
find in the Interior appropriations bill 
is a simple extension of the misguided 
policy from last year. I opposed these 
subjective content restrictions then, 
and I oppose them today—as does 80 
percent of the mail I have received 
from my fellow Coloradans. 

Mr. President, the Senate does not 
have to accept this continuation of 
business as usual. The Independent 
Commission has finished its work and 
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made its recommendations. The au- 
thorizing committees in the House and 
the Senate have reported legislation— 
in large part reflecting these recom- 
mendations—and the House has even 
found the time to approve its version. 
I believe that the Senate can act in a 
similarly responsible fashion. 

Today, Senators HATCH, PELL, KEN- 
NEDY, and KassEBAUM are offering an 
amendment to replace the obsolete 
language currently contained in the 
bill we are considering. This proposal 
reflects elements contained within the 
Senate reauthorization legislation cur- 
rently pending on the calendar, as well 
as certain concepts found in the House 
bill. 

The amendment would permit a 
court of law to determine if the nature 
of the work is obscene. In the event 
that a court so rules, the artist or 
group would be required to repay the 
grant. Failure to repay would result in 
loss of eligibility for any future NEA 
funding. 

Mr. President, this amendment will 
assure us that if an artist creates or 
produces an obscene work, he or she 
would be liable for that error. But it 
would remove the decisionmaking 
process from politically influenced bu- 
reaucrats and it would be made with 
sufficient due process. 

I oppose legislating a moral code on 
the value of particular works of art. 
But this amendment we are now con- 
sidering is a reasonable compromise, 
one that can work and should be 
adopted. 

Mr. President, the formulation of 
policy from heated reaction to public 
controversy is a sure-fire way to make 
bad decisions. The continuation of 
such a policy is worse. I urge my col- 
leagues to adopt the Hatch-Pell ap- 
proach. 

Thank you Mr. President, and I 
yield the floor. 

Mr. PELL. Mr. President, I yield 1 
minute to Senator Apams, who is a co- 
sponsor of the amendment. 

Mr. ADAMS. I thank the Senator 
from Rhode Island very much. I rise in 
opposition to the amendment of Sena- 
tor HELMS and in support of the 
amendment of Senator Hatcu, which 
is an excellent amendment. 

Mr. President, I am alarmed that 
this bill once again contains restric- 
tions on what is art. How can we, as re- 
sponsible policymakers, vote for a bill 
that includes language that essentially 
forbids Federal funding for art that 
“may be considered obscene?” Almost 
anything “may” be considered obscene 
by some. As a young district attorney, 
I once was asked by enforcers to pros- 
ecute a man signing his name as Hugo 
N. Frye, or “you go and fry,” for send- 
ing a horse dropping placed in a milk 
carton through the mail to a Federal 
district judge, alleging it was sending 
obscenity through the mail. 
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How can we support a bill that in re- 
ality censors artists by defining what 
may be considered obscene so broadly? 
That, I submit, is not our job. 

Members of Congress are in no posi- 
tion to sit as censors over the works of 
our Nation’s artists. I am sure that 
each of our colleagues has a different 
eye for what is pornography. 

Several weeks ago during a Labor 
and Human Resources Committee 
markup, I voted for a bipartisan com- 
promise to reauthorize the Endow- 
ment. I voted for this bill with a heavy 
heart. But the compromise was neces- 
sary in order to prevent further 
damage to the integrity of the Nation- 
al Endowment of the Arts. I did not 
speak on that compromise, but today 
we must prevent, if we can, the lan- 
guage contained in this bill. 

I ask my colleagues to oppose the 
language contained in this appropria- 
tions bill and to support the amend- 
ment offered by Senator HATCH. 

The amendment before you is simi- 
lar to the compromise adopted by the 
Labor and Human Resources Commit- 
tee. The House has supported this lan- 
guage twice. Once during the consider- 
ation of the NEA reauthorization, and 
again during consideration of the Inte- 
rior appropriations bill. Moreover, the 
amendment is also similar to language 
recommended by the independent 
commission that Congress created just 
last year to review the Endowment 
controversy. 

The amendment before the Senate 
today leaves the decision regarding ob- 
scenity up to the courts. That is how it 
should be. The amendment provides 
that if the court determines a project 
is obscene, the person or group held to 
be in violation of the law will face cer- 
tain sanctions. They would be prohib- 
ited from receiving a grant for up to 3 
years and would have to repay the 
grant funds to the Government. 

After all is said and done, I still have 
a hard time understanding why we 
want to punish the NEA. What is this 
controversy about? It’s about a hand- 
ful of artistic works. Only 25 out of a 
grand total of 85,000 grants ever 
awarded by the NEA. I challenge my 
colleagues to find another federally 
funded program that enjoys the kind 
of support and record of achievement 
as does the NEA. 

The last 11 Pulitzer Prize winning 
plays were developed at NEA funded 
nonprofit theaters. 

Since 1965, 100 local arts agencies 
have grown into over 2,000 local arts 
agencies across our country. 

As I stated earlier, 85,000 grants 
have been made in the NEA's 25 years 
of existence, and only a handful have 
created this controversy. 

The NEA's record of achievement 
speaks well for itself. We must not 
abandon our support of the arts. I 
urge my colleagues to support the 
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pending amendment by Senator 
HATCH. 

Mr. BRADLEY. Mr. President, I am 
saddened that this debate about re- 
strictions of expression has derailed us 
from the task of reauthorizing a pro- 
gram that, at a very small cost, has 
opened the imagination of America. 
The National Endowments for the 
Arts and Humanities have touched the 
lives of nearly every American, bring- 
ing paintings, sculpture, symphonies, 
theater, stories, and dreams into 
schools, community centers, and town 
halls across our land. 

Twenty-five years ago, Congress dis- 
played a remarkable prescience about 
America’s purpose in a changing 
world. In establishing the National En- 
dowment for the Arts and its compan- 
ion, the National Endowinent for the 
Humanities, we affirmed that our Na- 
tion's leadership “cannot rest solely 
upon superior power, wealth, and 
technology, but must be solidly found- 
ed upon worldwide respect and admi- 
ration for the Nation’s high qualities 
as a leader in the realm of ideas and of 
the spirit.” As the Soviet threat dimin- 
ishes, America’s purpose in the 1990's 
will stem not so much from our mili- 
tary strength as from the power of our 
example. The NEA helps us set an ex- 
ample of a Nation that nurtures the 
talents of all its citizens and opens the 
doors to a full, rich public life. 

Now that the insight of 1965 that in- 
spired the founding of the NEA has 
been validated by the events that led 
to the end of the cold war, it comes as 
quite a surprise to me and to many of 
my constituents that this agency 
should be the object of controversy 
and suddenly become subject to re- 
strictive legislation. The NEA was 
founded on a set of principles derived 
from the principle of democratic plu- 
ralism that inspired the Bill of Rights. 
To refer again to the words of Con- 
gress in 1965, “the intent of this act 
should be the encouragement of free 
inquiry and expression” and no 
undue preference should be given to 
any particular style or school of 
thought or expression.” 

Perhaps we have forgotten how dif- 
ficult it is to create art which truly en- 
riches, inspires, and educates. It is a 
process of trial and error, false starts, 
and unconscious creative surges. The 
NEA exists not to make art, but to 
make this process possible. 

The value of an open creative proc- 
ess to an entire society cannot be 
judged solely by one or two examples 
of its outcomes, just as the value of 
the first amendment cannot be judged 
solely by a few outrageous things that 
people say. But those seek to constrain 
and undermine the very purpose of 
the NEA do just that—take one or two 
pieces of art and call them typical of 
the entire institution. 

Mr. President, allow me to describe 
for my colleagues briefly a program 
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funded by the NEA that truly typifies 
the Endowment’s work. The Mayors 
Institute on City Design began in 1986, 
when the mayors of seven American 
cities, including Trenton, NJ, came to- 
gether at the University of Virginia 
for 3 days of intensive conversations 
among themselves and with urban de- 
signers about how to construct 
humane, livable cities. With the addi- 
tion of 2 yearly regional institutes in 
the Midwest and the South, the 
mayors of 77 cities, representing 
nearly 34 million people, have now 
participated in the Mayors Institute 
for City Design, funded by the Design 
Arts Program of the National Endow- 
ment for the Arts. 

Each mayor comes to the institute 
alone, without staff or files. Each 
mayor brings a design problem from 
his or her city, which might range 
from the redevelopment of a water- 
front to the design of a sidewalk or a 
housing project. While the institute 
ideally helps each city find a solution 
to each problem, its real purpose is to 
help the mayors, who may be expert 
on politics, finance, social services, or 
development, open their imaginations 
about the design of the communities 
we share. As Mayor Vincent Schoe- 
mehl, Jr., of St. Louis put it, the insti- 
tute helped me to understand—and to 
persuade others—that what makes a 
city successful is the quality of the en- 
vironment it offers.” 

Besides Trenton, the Mayors Insti- 
tute has brought to the University of 
Virginia the mayor of Newark, NJ, 
Sharpe James, and the mayor of 
Princeton, the late Barbara Boggs Sig- 
mund. The program helped each of 
these mayors find a clear direction for 
the physical layout of their communi- 
ties. I describe the Mayors Institute at 
some length, Mr. President, not only 
because it indicates what the NEA 
really funds, but because I believe it 
exemplifies the reasons we have an 
NEA and the purpose it serves. The 
communities we live in are going to 
look like something. They can be un- 
planned, sterile, havens for crime and 
cruelty. Or they can be humane and 
warm, good spaces to work, raise chil- 
dren, or visit a museum on a Sunday 
afternoon. Only by devoting attention 
and resources to this project, and by 
opening our imaginations without re- 
strictions, can we make that happen. 

The NEA helps us shape a rich and 
humane cultural life for our entire 
Nation. In New Jersey, it has helped 
millions of families enjoy the Hoboken 
Chamber Orchestra, the McCarther 
Theater Company, the Composers 
Guild of New Jersey, the Willowbrook 
Jazz Festival, and more. Young people 
with talent and ambition found guid- 
ance at the New School for the Arts in 
Montclair, the Center for Innovative 
Printmaking at Rutgers, the Newark 
Community School for the Arts, and 
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other institutions that rely on the 
NEA to fund their educational pro- 
grams. 

The rich cultural pluralism made 
possible by the NEA has renewed 
America’s role as the leader of the 
world in culture and spirit. Our artis- 
tic successes are a source of national 
pride for all of us, and they are made 
possible only by an open process of 
creativity and dedication to excellence 
with no other restrictions. At a time 
when the nations of the world look to 
the United States as a model of demo- 
cratic pluralism and cultural diversity, 
we must continue to nurture our cul- 
ture in the spirit of democracy and na- 
tional purpose. Mr. President, if we 
are blocked from reauthorizing this 
important program this year, I hope 
that very early in the next Congress 
we will consider the National Endow- 
ments for the Arts and the Human- 
ities as a whole and reauthorize their 
contributions to our society for years 
to come. 

Mr. GRASSLEY. Mr. President, I 
will not take very long on this matter. 
There are just a couple of points I 
would like to make in support of the 
amendment offered by my friend from 
North Carolina. 

I have received thousands of letters, 
cards, and phone calls from Iowans ex- 
pressing their concerns about Federal 
funding for the arts endowment. 

By an overwhelming margin of 8 to 
1, they want Congress to adopt legisla- 
tion to prevent the flow of Federal 
funds to offensive and pornographic 
work. 

Clearly, taxpayers are outraged by 
claims that they must be forced to pay 
for such offensive exhibits. To do this 
in the name of free speech is even 
more revolting. 

Mr. President, Senator HELM’s 
amendment, which simply seeks assur- 
ances that taxpayers’ money will not 
be misused, hardly infringes upon an 
artist’s freedom of speech or expres- 
sion. Artists who are intent on such 
depictions need not apply for Federal 
funding. 

Mr. President, the real focus of this 
amendment is restricting tax dollars, 
not restricting art. Artists can do with 
private funding whatever they like. 

There is nothing in the Constitution 
which guarantees any artist a dime. It 
is pure arrogance to suggest anything 
to the contrary. 

I recognize that the National Endow- 
ment for the Arts has helped make 
possible many quality programs 
throughout the country. I hope that it 
will continue to do so. 

But taxpayers should not be forced 
to pay for a photograph of subjects far 
too obscene for any gentleman to de- 
scribe. 

The reason Congress established the 
NEA was to promote the arts and to 
encourage appreciation of the arts 
throughout the country. This function 
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of the NEA does not require funding 
projects which stretch the boundaries 
of public tolerance. 

Again, Mr. President, I support the 
arts and I support the NEA. I also sup- 
port standards, such as those proposed 
by the Senator from North Carolina. 
Only then can we be assured the goals 
of the National Endowment for the 
Arts will not be distorted and that, in- 
stead, Federal sponsorship of quality 
art programs will be maintained. 

Mr. LEVIN. Mr. President, I do not 
believe that the Government should 
fund art which has been determined to 
be obscene by a court that is applying 
standards required by the Constitu- 
tion. But, the Helms amendment ap- 
plies an unconstitutionally vague 
standard. Later during this debate I 
will be supporting an amendment 
which will deny NEA funding for art 
and apply a constitutional standard. 

Mr. PELL. Mr. President, I believe 
all time has been used up by my adver- 
sary, and I yield the remainder of my 
time. 

The PRESIDING OFFICER. The 
Senator from North Carolina retains 
22 seconds. 

Mr. HELMS. Mr. President, I yield 
the remainder of my time. 

The PRESIDING OFFICER. The 
time having been yielded back, the 
yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD] 
is necessarily absent. 

The result was announced—yeas 29, 
nays 70, as follows: 


{Rollcall Vote No. 307 Leg.] 


YEAS—29 
Armstrong Grassley McConnell 
Burns Heflin Murkowski 
Byrd Helms Nickles 
Coats Hollings Pressler 
Cochran Humphrey Roth 
Conrad Kasten Shelby 
Dole Lott Symms 
Exon Mack Thurmond 
Garn McCain Wallop 
Gramm McClure 

NAYS—70 
Adams Durenberger Mikulski 
Akaka Ford Mitchell 
Baucus Fowler Moynihan 
Bentsen Glenn Nunn 
Biden Gore Packwood 
Bingaman Gorton Pell 
Bond Graham Pryor 
Boren Harkin Reid 
Boschwitz Hatch Riegle 
Bradley Heinz Robb 
Breaux Inouye Rockefeller 
Bryan Jeffords Rudman 
Bumpers Johnston Sanford 
Burdick Kassebaum Sarbanes 
Chafee Kennedy Sasser 
Cohen Kerrey Simon 
Cranston Kerry Simpson 
D'Amato Kohl Specter 
Danforth Lautenberg Stevens 
Daschle Leahy Warner 
DeConcini Levin Wilson 
Dixon Lieberman Wirth 
Dodd Lugar 
Domenici Metzenbaum 
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NOT VOTING—1 
Hatfield 


So the amendment (No. 3119) was 
rejected. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, the 
conference report on the—— 

Mr. BYRD. Mr. President, there has 
been an order entered that no matter 
or measure may be taken up during 
the consideration of this bill without 
the consent of the two managers. 

The PRESIDING OFFICER. The 
Senator is correct. Under the previous 
order, the Senator from Utah [Mr. 
Hatcu] is to be recognized to offer an 
amendment. 

Mr. BYRD. That is correct. But I 
understood that the distinguished 
Senator from Louisiana was going to 
bring up another matter. 

Mr. JOHNSTON. Mr. President, I 
was going to see, with the concurrence 
of the managers and with a short time 
limit, whether we might bring up the 
Tongass report, which has some time 
sensitivity because it needs to go into 
reconciliation. We are trying to get a 
time agreement, and, as I understand 
it, the two Alaskan Senators are will- 
ing to give that time agreement. 

The PRESIDING OFFICER. That 
would require unanimous consent, be- 
cause there is a previous order provid- 
ing for the Senator from Utah [Mr. 
Hare to offer an amendment. 

Mr. BYRD. Mr. President, I will be 
very happy to try to work out some- 
thing to accommodate the Senator 
from Louisiana and the Senators from 
Alaska, but I do not believe they are 
ready to proceed right at this moment. 

Mr. JOHNSTON. Very well. I 
thought they were here and ready. 

Mr. BYRD. I certainly want to try to 
accommodate the Senator. 

In the meantime, I wonder if we 
could proceed to the Hatch amend- 
ment. 

The PRESIDING OFFICER. The 
Senator will suspend. 

Mr. HATCH. Will the Senator yield? 
I will be happy to yield if this will get 
the work done, but I would just as 
soon go ahead, too. 

Mr. BYRD. I am just looking at the 
clock, 

Mr. JOHNSTON. Mr. President, I 
wonder if the Senator would permit 
me to ask the Alaskan Senators if they 
are willing to go with a 10-minute time 
limit? 

Mr. BYRD. Mr. President, they are 
so asked. 

Mr. President, I yield myself 1 
minute from the debate on the pend- 
ing bill for the Senator to speak, Mr. 
MURKOWSKI. 
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Mr. MURKOWSKI. I thank the 
President pro tempore. 

Mr. President, the previous discus- 
sion indicated we would be allowed 15 
minutes. I believe that was the discus- 
sion with the President pro tempore, if 
my memory serves me correctly. 

Mr. BYRD. That was not set in con- 
crete. 

Mr. MURKOWSKI. That is true. It 
was not set in concrete. 

Mr. BYRD. We discussed that but 
since that time—— 

Mr. STEVENS. Will the Senator 
yield? 

Mr. BYRD. I will be happy to. 

Mr. STEVENS. The only urgency is 
if, as they say, we have to act before 
the reconciliation bill is closed on the 
other side in the section of the Interi- 
or Committee and the Energy Com- 
mittee here. 

Mr. BYRD. I want to accommodate 
the Senators. Could we do it in 10 min- 
utes? 

Mr. STEVENS. I understand that. I 
do not know why the Senator does not 
tell them just close the section of that 
bill. We are not going to stop this bill. 
It is reluctantly said on my part, but 
we are not going to stop this bill, so 
what is the rush. 

Mr. JOHNSTON. Can we do it in 10 
minutes? 

The PRESIDING OFFICER. The 
Senator from West Virginia retains 
the floor. 

Mr. BYRD. I yield myself 1 addition- 
al minute. Can we complete the whole 
action in 10 minutes? 

Mr. HATCH. Will the Senator yield? 
I have no objection, if this is impor- 
tant, to interrupt or delay calling up 
my amendment until this is disposed 
of. If it takes longer, it does. 

Mr. BYRD. Mr. President, I do have. 
I am attempting to accommodate the 
Senators and I will accommodate 
them. If they need 15 minutes—— 

Mr. STEVENS. Let me assure the 
Senator, the Senator is not accommo- 
dating me. I would like to kill this bill 
but I am not going to kill it because of 
the circumstances that exist today. 
But I do not know why people do not 
take my word that we are not going to 
stop this bill, I will object from now 
until we go home, and we will stop it. 

I object to a limitation on us on a 
bill where we want to explain why we 
are going to not stop it. I think that is 
imperative. 

Mr. BYRD. Very well, Mr. President. 
Let us proceed with the pending meas- 
ure. 

The PRESIDING OFFICER. On 
this amendment there are 2 hours of 
debate equally divided and controlled 
in the usual form between the Senator 
from Utah (Mr. Harchl and the ma- 
jority manager [Mr. BYRD] if he op- 
poses the amendment. 

If the majority manager favors the 
Hatch amendment, the time in opposi- 
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tion is controlled by the Republican 
leader or his designee. 

Mr. BYRD. Mr. President, I yield 
the time in opposition to the amend- 
ment of Mr. MCCLURE. 

The PRESIDING OFFICER. Very 
well. The majority managers yield the 
time in opposition to the Senator from 
Idaho. 

The Chair will inform the Senator 
from Utah that we do not have the 
amendment at the desk. 

The Senator from Utah. 


AMENDMENT NO. 3130 


(Purpose: To require that the National En- 
dowment for the Arts establish review 
panel procedures and sanctions for per- 
sons who produce obscene projects or pro- 
ductions 


Mr. HATCH. Mr. President, on 
behalf of myself Senators KENNEDY, 
PELL, KASSEBAUM, METZENBAUM, 


DURENBERGER, SIMON, JEFFORDS, Dopp, 
CHAFEE, SIMPSON, ADAMS, MIKULSKI, 
BINGAMAN, MOYNIHAN, WIRTH, and 
LEAHY, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Utah [Mr. Hatcu], for 
himself, Mr. KENNEDY, Mr. PELL, Mrs. 
KASSEBAUM, Mr. METZENBAUM, Mr. DUREN- 
BERGER, Mr. Simon, Mr. JeErrorps, Mr. Dopp, 
Mr. CHAFEE, Mr. Srmpson, Mr. Apams, Ms. 
MIKULSKI, Mr. BINGAMAN, Mr. MOYNIHAN, 
Mr. WIRTH and Mr. LEAHY, proposes an 
amendment numbered 3130. 


Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 101, line 22 of the bill, strike all 
after the colon and all that follows through 
page 102, line 7 and insert the following: 
“Provided further, That section 10 of the 
National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 959) is 
amended— 

“(1) in subsection (a)(6), by striking 529 
and inserting 3324“; 

“(2) by striking subsections (e) and (f); 

(3) by redesignating subsections (b), (c), 
and (d) as subsections (e), (f), and (g), re- 
spectively; 

(4) by designating the second through 
the fifth sentences of the existing subsec- 
tion (a) as subsection (b); 

“(5) by designating the sixth through the 
eighth sentences of the existing subsection 
(a) as subsection (c); 

“(6) by designating the ninth through the 
eleventh sentences of the existing subsec- 
tion (a) as subsection (d); 

7) in subsection (b) (as redesignated in 
paragraph (4)) by inserting ‘, including local 
arts representatives’ after ‘represent cultur- 
al diversity’; 

(8) in subsection (c) (as designated by 
paragraph (5)), by striking clause (4) and 
inserting ‘subsection (a)(4)’; 

“(9) by striking the second sentence of 
subsection (c) (as redesignated in paragraph 
(5)); 
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10) in subsection (g)(3) (as redesignated 
by paragraph 3)), by striking ‘the last sen- 
tence of subsection (a)' and inserting ‘sub- 
section (d): and 

“(11) by adding at the end thereof the fol- 
lowing new subsections: 

che) The Chairperson of the National 
Endowment for the Arts shall develop pro- 
cedures that— 

(A) ensure that each panel of experts 
established pursuant to subsection (a)(4) 
has a wide geographic, aesthetic, ethnic, mi- 
nority representation by— 

“i) creating an agency-wide panelist 
bank, containing names of both qualified 
arts professionals and knowledgeable lay 
persons that have been approved by the 
Chairperson of the National Endowment for 
the Arts, or the designee of such Chairper- 
son; and 

(ii) ensuring that such panels, where 
feasible, have knowledgeable lay persons 
serving on such panels at all times; 

(B) establish, where feasible, standard- 
ized panel procedures; 

(C) require, where necessary and feasi- 
ble, the increased use of site visitations to 
view, and issue a written report on, a work 
of an applicant in order to assist the panel 
of experts in making recommendations; 

„D) require a written record summariz- 
ing all deliberations and recommendations 
of each panel of experts; 

(E) require that the membership of 
each panel of experts change substantially 
from year to year, with no appointment to a 
panel of experts to exceed 3 consecutive 
years; and 

„F) require all meetings of the National 
Council on the Arts be open to the public in 
accordance with the provisions of section 
552b of title 5, United States Code. 

“*(2) In making appointments to panels 
established pursuant to subsection (a)(4), 
the Chairperson shall ensure that an indi- 
vidual who has a pending application for fi- 
nancial assistance under this Act, or who is 
an employee or agent of an organization 
with a pending application, does not serve 
as a member of any panel before which such 
application is pending. The prohibition de- 
scribed in the preceding sentence shall com- 
mence with respect to such individual begin- 
ning on the date such application is submit- 
ted and shall continue for so long as such 
application is pending. 

““(3) The Inspector General of the Na- 
tional Endowment for the Arts shall con- 
duct the appropriate reviews to ensure 
grantee compliance with all regulations that 
relate to the administration of all programs 
and operations of the National Endowment 
for the Arts. This review includes, but is not 
limited to, grantee compliance with all ac- 
counting and financial criteria. 

4) The procedures described in para- 
graph (1) shall be developed not later than 
90 days after the date of the enactment of 
this subsection. 

(ici) The Chairperson of the National 
Endowment for the Arts shall establish 
sanctions for groups or individuals who re- 
ceive funds pursuant to the provisions of 
section 5 and use such funds to create, 
produce, or support a project or production 
that is found to be obscene under State 
criminal laws or is found to be a criminal 
violation of State child pornography laws in 
the State or States in which the group or in- 
dividual produced such project or produc- 
tion or in the State or States described in 
the grant award as the site or sites of the 
project or production, as determined by a 
court decision, after final appeals. 
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2) Except as provided in paragraphs (3) 
and (4), the sanctions described in para- 
graph (1) shall include— 

(A) repayment by the individual or or- 
ganization that created or produced the 
project or production found to be obscene or 
to violate child pornography laws pursuant 
to the provision of paragraph (1) to the 
Chairperson of the portion of the funds re- 
ceived under section 5 that were used to 
create or produce such project or produc- 
tion in accordance with the provisions of 
paragraph (3); and 

„) ineligibility of the individual or or- 
ganization that— 

i) used funds received under section 5 
to create or produce the project or produc- 
tion found to be obscene or to violate child 
pornography laws pursuant to the provi- 
sions of paragraph (1); and 

(ii) was a defendant convicted in the 
criminal action described in paragraph (1); 


to receive funds under this Act for a period 
to be determined by the Chairperson of the 
National Endowment for the Arts, that 
shall be not less than 3 years after the date 
such project or production if found to be ob- 
scene or to violate child pornography laws 
pursuant to the provisions of paragraph (1) 
or until repayment of the funds pursuant to 
the provisions of subparagraph (A), which- 
ever is longer. 

“*(3)(A) Except as provided in paragraph 
(4), funds required to be repaid pursuant to 
the provisions of this subsection shall be 
repaid not later than 90 days after the date 
such project or production is found to be ob- 
scene or to violate child pornography laws 
pursuant to the provisions of paragraph(1). 

„(B) If a State, local, or regional agency 
or arts group received funds directly from 
the Chairperson under section 5 and award- 
ed all or a portion of such funds to an indi- 
vidual or organization that used such funds 
to create, produce or support a project or 
production found to be obscene or to violate 
child pornography laws pursuant to the pro- 
visions of paragraph (1), and the Chairper- 
son determines that such individual or orga- 
nization has not or is not able to repay such 
funds in accordance with the provisions of 
paragraph (2) and this paragraph, then 
such agency or group shall repay such funds 
to the Chairperson not later than 30 days 
after the expiration of— 

„J) the 90-day period described in para- 
graph (3); or 

„ii) the waiver period described in para- 
graph (4). 

(0) Each individual or organization re- 
quired to repay funds pursuant to the provi- 
sions of subparagraph (A) of paragraph (2) 
shall be ineligible to receive further funds 
under this Act until such funds are repaid. 

D) If a State, local, or regional agency 
or arts group is required to repay funds pur- 
suant to the provisions of subparagraph (A) 
of paragraph (2) or subparagraph (B) of 
this paragraph and fails to make such re- 
payment in accordance with the provisions 
of this subsection, then such agency or 
group shall be ineligible to receive funds 
under this Act until such funds are repaid. 

““(4) The Chairperson of the National En- 
dowment for the Arts may waive the provi- 
sions of paragraph (3)(A) for a period not to 
exceed 2 years. 

“ (5) The Chairperson of the National En- 
dowment for the Arts shall develop proce- 
dures to ensure compliance with the sanc- 
tions described in paragraph (1). 

(6) The general information and guid- 
ance form provided to recipients of funds 
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under section 5 shall include on such form 
the following: 

“REPAYMENT OF FUNDS AND DEBARMENT.— 
In accordance with a Congressional direc- 
tive, recipients of funds under section 5 of 
the National Foundation on the Arts and 
the Humanities Act of 1965 are requested to 
note the provisions of section 10(i) of such 
Act regarding repayment of funds and de- 
barment.“ 

“(7) The Chairperson shall develop regu- 
lations to implement the sanctions de- 
scribed in this subsection.“.“. 

The PRESIDING OFFICER (Mr. 
Drxon). The Senator from Utah. 

Mr. HATCH. May I reserve the re- 
mainder of the time that was yielded 
to him? I want to thank him for his 
kind remarks with regard to this 
amendment. 

Mr. President, this amendment that 
I have offered to the Interior appro- 
priations bill concerns the recent con- 
troversy surrounding the National En- 
dowment for the Arts. It has been a 
very difficult thing for all us. 

I would like to express my apprecia- 
tion to the distinguished chairman of 
the Appropriations Committee, Sena- 
tor BYRD, for his work in trying to 
ensure that the NEA does not fund 
work which is obscene. I admire the 
Senator from West Virginia and I ap- 
preciate his commitment to carefully 
and judiciously guard the public 
funds. 

The questionable projects that have 
been funded by the NEA in the last 2 
years has been a cause of concern for 
every one of us. None of us wants to 
spend hard-earned tax dollars on 
projects which are offensive to taxpay- 
ers. However, the amendment I am of- 
fering further strengthens the efforts 
of the distinguished Senator from 
West Virginia. 

I believe this amendment will help 
us pass the legislation while protecting 
the taxpayer funds and at the same 
time artists’, in the plural, freedom of 
expression at the same time. 

I appreciate the cooperation of Sen- 
ators KENNEDY, PELL, KASSEBAUM, and 
others. We have worked together to 
fashion language to deal with this 
issue. It has been a long and very diffi- 
cult process. I also appreciate the 
strong support we have received from 
the members of the Labor and Human 
Resources Committee. We passed a 
similar amendment 15 to 1 out of that 
committee. I think it was a very coura- 
geous and good thing to do. The lan- 
gauge was adopted from the reauthor- 
ization bill which passed out of the 
committee on a vote of 15 to 1. 

Mr. President, I am guided on this 
issue by two principles: First, that we 
have a responsibility to the taxpayers 
we represent to make sure that Feder- 
al funds are spent in a manner that is 
consonant with our American values 
and, second, that Congress, and this is 
an important point, Congress cannot 
effectively micromanage matters that 
are inherently subjective. We just 
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cannot. If we get into that, we will 
have as many viewpoints and opinions 
as we have Members of Congress. 

This amendment may not satisfy 
every single person’s concerns on 
either side of this debate. It does, how- 
ever, address the issue head on and 
provides a method of enforcement in 
what I consider to be a constitutional 
matter. Such a procedure for sanctions 
has been missing to date, and I view 
these provisions as signifcant and as a 
way to resolve this very serious contro- 
versy. 

I strongly believe that Congress has 
the responsibility to the taxpayers of 
this country to ensure that the Na- 
tional Endowment for the Arts is a 
good steward of Federal funds. In fact, 
the NEA organic act already requires 
grantees to meet a certain number of 
requirements. 

The amendment I am proposing 
today adds to these requirements by 
mandating that the funds be returned 
to the NEA if a criminal court of law 
determines that the project funded by 
NEA is obscene or violates child por- 
nography laws. The National Endow- 
ment for the Arts will now have a stat- 
utory obligation to prevent direct or 
indirect subsidies to projects of this 
nature. Artists will also have the right 
inherent in our legal system which 
protect them from the whims of indi- 
viduals in Government who may fash- 
ion a standard based on their personal 
values rather than on community 
values. 

Additionally, NEA will have specific 
authority to recover grant money that 
is not spent in accordance with those 
guidelines and to sanction grantees 
who flaunt the rule. Congress has 
never been successful in setting bright 
line standards when the matter at 
hand is so subjective in nature, and 
this is subjective. 

In many Federal activities, we have 
invested peer review panels with re- 
sponsibility for making good judg- 
ments. I do not believe that we should 
discard this essential method for 
making these grants under the Nation- 
al Endowment for the Arts, although 
this amendment also includes changes 
to the panel procedures and member- 
ship to ensure broader representation 
and more access to procedures by the 
public. 

The amendment calls for the Na- 
tional Endowment for the Arts to in- 
volve Americans in the review process 
who come from a wide variety of back- 
grounds and specifically mentions geo- 
graphic and aesthetic, ethnic and mi- 
nority representation. An agencywide 
panelist bank is to be created. It is my 
understanding that the National En- 
dowment for the Arts will undertake 
nationwide recruitment on the bases 
that I just mentioned. The panelists 
will then be selected from a diverse 
pool on a nondiscriminatory basis. We 
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do not intend that every panel has to 
have a member representing each geo- 
graphic region or a particular racial or 
ethnic group, but by recruiting widely, 
these review panels will, overall, natu- 
rally reflect a cross-section of our 
people. 

The amendment also prohibits per- 
sons with a conflict of interest from 
serving on the panel making decisions 
about projects which affect them. The 
endowment should continue to have 
the responsibility for the distribution 
of the funds. I do not believe this time 
is inconsistent with the demand for 
greater accountability from the NEA. 

I also want to express my strong sup- 
port for the NEA and the good work it 
has done. The National Endowment 
for the Arts has increased the out- 
reach of opera companies, ballet com- 
panies, art museums, local symphony 
orchestras, and local arts festivals to 
people throughout our country. These 
significant and important accomplish- 
ments have strengthened our Nation 
and I think they have enriched our 
people. 

In Utah, the National Endowment 
for the Arts in our State, a small in- 
nermountain State in the Western 
part of our country, 1.7 million people, 
the National Endowment has been 
very helpful with our Utah Symphony 
Orchestra which has consistently been 
rated in the top 25 orchestras in the 
country, many years in the top 10; 
Ballet West, one of the best ballet 
companies in the world; the Utah 
Opera Co.; the Shakespearian festival, 
world renowned for putting on Shake- 
spearian plays in the summer. Arts 
festivals, and other approaches. With- 
out that we just would not have had 
the quality of arts appreciation or life 
we have today. Today, Utah has 
become a colony for artists of all 
forms of art. It has uplifted all of us 
out in that area. 

In the past 25 years, the NEA has 
made over 85,000 grants that have en- 
riched the lives of people all over our 
country in every State, not just the 
State of Utah. They have helped com- 
munities all over America to provide 
cultural activities for their people. 
Twenty-five years ago, only five States 
had arts councils. Only five. Today, 
every State has its arts council. 

There are eight times as many pro- 
fessional dance companies today as 
there were back in 1965; Three times 
as many professional orchestras; 
nearly five times as many opera com- 
panies, and nearly eight times as many 
professional nonprofit theaters. 

The expansion of cultural activities 
means that many more citizens have 
been able to attend performances and 
exhibits and benefit from the arts. I 
wish all agencies could do as good as 
the National Endowment for the Arts. 
Eighty-five thousand grants and we 
have 20 that have been criticized, and 
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not all of those would be criticized by 
everybody in this body. 

Some of them deserve every ounce 
of criticism they have received, but 
that is a pretty sparkling record. It isa 
decent record. It is the best of any 
agency in Government that I know of. 
It is something we ought to be proud 
of and not attack it. 

As I say, my own State of Utah has 
benefited substantially from grants to 
opera, ballet companies, museums, and 
other cultural activities. 

The people of my own State, par- 
ticularly those Utahns in rural areas, 
have appreciated diversity of cultural 
offerings available to them at least 
partly because of the National Endow- 
ment for the Arts. I greatly appreciate 
the contribution of this legislation to 
making all of these things possible. 
Unfortunately, the good work of the 
National Endowment for the Arts has 
been obscured by several highly con- 
troversial grants. The people of this 
country are justifiably outraged by 
some of these grants and some of the 
funding of a small number of highly 
objectionable art works. 

As a supporter of the arts, I have 
been concerned about the views ex- 
pressed by both taxpayers and artists. 
I certainly hope each group will listen 
patiently and openly to the other side 
as this bill moves through Congress. 
There clearly are two sides to this 
issue and neither side can or should be 
ignored. 

I think the distinguished Senator 
from North Carolina, for all the criti- 
cism that has been heaped upon him, 
has done the country a service because 
we have been able for the first time to 
really start telling people the good 
side of the National Endowment for 
the Arts and we have had to do it be- 
cause of the criticisms that have been 
lodged. But some of the criticisms 
have been just, too, and we have to 
take those criticisms seriously. 

Congress has to continue to encour- 
age broad support of the arts by en- 
suring that the Endowment assists 
projects that support the diversity, 
talent, beauty, and cultural heritage 
of the arts in this country, but I be- 
lieve we can do this without compro- 
mising the balance of good taste. I 
hope you will see that this amendment 
is a step in the right direction. 

I call upon all my colleagues to sup- 
port it. I surely hope they will. I think 
it is worthy of their support. I hope, 
when we vote on it, we can vote over- 
whelmingly in favor of this amend- 
ment. I hope this amendment will help 
to resolve some of the conflicts that 
some feel exist in the arts. 

Mr. PELL. Mr. President, it is a 
pleasure to rise as a cosponsor of the 
amendment put forward by my col- 
league from Utah that would strike a 
section of the administrative provi- 
sions under the heading of the Nation- 
al Foundation on the Arts and Hu- 
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manities that relates to language es- 
tablished in the fiscal year 1990 appro- 
priations legislation that directs the 
Endowments on the use of its funds. I 
am also pleased that the chairman of 
the Labor and Human Resources Com- 
mittee and the ranking members of 
the Subcommittee on Education, Arts, 
and Humanities are joining us in this 
effort. 

I fully respect the position of the 
distinguished chairman of the Appro- 
priations Committee and could not 
agree with him more that obscenity 
has no place in the work of the Na- 
tional Endowment for the Arts. More- 
over, I believe we are in complete 
agreement that very specific steps 
must be taken by the Congress to 
ensure the accountability of taxpay- 
ers’ dollars as they are distributed by 
the Endowment in the future. We 
differ only on the best way to achieve 
this. 

As chairman of the subcommittee 
that authorizes the National Endow- 
ments, I am particularly disappointed 
that the Appropriations Committee 
did not take the guidance offered by 
the Labor and Human Resources Com- 
mittee. We have spent many months 
of intense work on these difficult ques- 
tions and believe the inclusion of the 
language so overwhelmingly approved 
by our committee would have been the 
best course of action. We began our 
work in earnest last spring with a 
series of hearings in the subcommittee 
that explored the Endowment grant 
process in great detail. Witnesses testi- 
fied from all corners of the political 
spectrum and offered thoughtful and 
useful insights into the controversy 
which has been with us for over a year 
and a half now. 

The Committee on Labor and 
Human Resources carefully reviewed 
the testimony and began a long and 
painstaking process to find the best 
way to make the Endowment grant 
process as accountable as possible to 
the public who is the ultimate sponsor. 
As one of those who helped establish 
the Arts Endowment 25 years ago, I 
am particularly alarmed at how quick- 
ly this controversy mushroomed and 
became distorted. It is truly a case of 
making a mountain out of a molehill. 

As a matter of coincidence it should 
be noted that fate has not been kind 
to the original band of lead sponsors 
of this legislation enacted 25 years 
ago—in fact, I’m the sole survivor. Two 
were defeated at the polls, one died 
and two went to jail. I make this point, 
not to show a connection, but as a 
matter of possible interest to my col- 
leagues. 

Our perspective has been skewed 
and all of the positive things this 
agency has accomplished have been 
largely ignored in this unfortunate 
debate. We should not be here today 
talking about obscenity and the NEA. 
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We should be talking about the cultur- 
al life of this country and how the 
Arts Endowment is so central to its vi- 
tality. 

The committee reviewed many op- 
tions over the course of the summer. 
It was not easy to find common 
ground. But because of the extraordi- 
nary bipartisan effort of my commit- 
tee colleagues—and I mention Senator 
KENNEDY, Senator Hatcu, Senator 
KASSEBAUM, and Senator METZENBAUM 
in particular—we were able to fashion 
a proposal that we believe deals with 
the difficult question of obscenity in a 
fair and responsible manner. 

The Labor and Human Resources 
Committee met on September 12 and 
endorsed our proposal by a margin of 
15 to 1. The members of the commit- 
tee showed wisdom and resolve in re- 
porting a strong bill to the Senate that 
deals with the issue of obscenity in a 
balanced and rational way. 

Our approach not only reflects our 
goals for the future of the Arts En- 
dowment but it also shows the very 
high regard we each have for this 
agency and its mission. I know, too, 
that the vast majority of Senators 
know how much the Arts Endowment 
has accomplished and want to see it 
continue to thrive in the spirit of bi- 
partisanship and mutual cooperation 
that has been the hallmark of its ex- 
istence. 

To my great regret, our reauthoriza- 
tion proposal is not likely to be consid- 
ered by the Senate during this session. 
This is especially disappointing be- 
cause we believe we had reached a so- 
lution that would find broad support 
in the full Senate. The House was able 
to move ahead, however, and pass a 
bill last week that contains many pro- 
visions present in our own bill. I am 
eager to point out that the House ad- 
dressed the issue of obscenity in the 
same manner as the Senate Labor 
Committee. 

The amendment we are now consid- 
ering takes the very core of our larger 
reauthorization proposai—the provi- 
sions dealing with NEA accountability 
and obscenity—and substitutes these 
points for the obscenity language in 
the bill before us. By presenting this 
amendment, we offer Members of the 
Senate the opportunity to respond to 
the work of the Labor Committee that 
was so carefully developed in a biparti- 
san spirit over the last 5 months. 

This amendment addresses obscenity 
directly but we are mindful to avoid 
the constitutional pitfalls that would 
arise with the imposition of guidelines 
that would establish prior restraint on 
NEA grant awards. Instead of requir- 
ing the Endowment itself to set stand- 
ards on what may or may not be ob- 
scene, this amendment places that role 
in the courts where such a decision 
truly belongs. This avoids the poten- 
tially serious constitutional problems 
which could arise if an administrative 
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agency like the NEA were to make de- 
terminations of obscenity. It acknowl- 
edges that obscenity and child pornog- 
raphy are not forms of protected 
speech under the first amendment. 
Obscenity and child pornography are 
illegal and this amendment requires 
strict sanctions against any NEA 
grantee who is convicted of violating 
such laws. 

If such a grantee is convicted by a 
court of violating obscenity or child 
pornography laws, the amendment re- 
quires this individual, or organization 
to repay all Federal grant funds and 
be ineligible for any Endowment 
grants for a period of 3 years. 

The amendment echoes the findings 
of the Independent Commission which 
was established a year ago in this same 
Interior appropriations bill. The Com- 
mission, which made its report to the 
Congress in September, found that, 
“the National Endowment for the Arts 
is an inappropriate tribunal for the 
legal determination of obscenity, for 
the purposes of either civil or criminal 
liability.” It went on to tell us, and I 
quote here directly from the Commis- 
sion report, that: 

The nature and structure of the Endow- 
ment are not such that it can make the nec- 
essary due process findings of fact and con- 
clusions of law involved in these determina- 
tions. The Endowment must, of course, 
make grants that comply with federal and 
state law but the appropriate forum for the 
formal determination of obscenity is the 
courts, 

I ask the Senate to give its support 
to this amendment which reflects the 
almost unanimous recommendation of 
the Labor and Human Resources Com- 
mittee, as well as the final position of 
the House of Representatives and the 
findings of the Independent Commis- 
sion that was established in the Interi- 
or appropriations bill. Taken together, 
this is a strong endorsement of the 
amendment before us, and I urge my 
colleagues to support it. 

Mr. HATCH. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Vermont. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. JEFFORDS. Mr. President, I 
rise in strong support of the amend- 
ment offered by my colleague from 
Utah. I want to take this time to com- 
mend the work that he and Senators 
PELL, KENNEDY, and KassEBAUM have 
devoted to this extremely difficult and 
sensitive issue. They have worked out 
what I think is a very excellent recon- 
ciliation of the difficulties we have. 

The amendment before us addresses 
language in the appropriations bill 
which places content restrictions on 
funds expended by the National En- 
dowment of the Arts [NEA]. The re- 
strictive language forbids funding of 
works that may be considered obscene 
“* * * which, when taken as a whole, 
do not have serious literary artistic, 
political, or scientific value.” That 
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standard certainly is not one with 
which we can disagree. 

The Hatch amendment, which I co- 
sponsored, modifies that language 
with regard to who makes the determi- 
nation. The compromise language was 
painstakingly developed by the Com- 
mittee on Labor and Human Re- 
sources. That compromise language 
addresses the question of Federal 
funding of obscenity or child pornog- 
raphy by debarring anyone convicted 
by a court of creating or producing 
such work from NEA funding for at 
least 3 years and by recouping all Fed- 
eral funds used to support such work. 

Both this amendment and the lan- 
guage in the appropriations bill re- 
strict the promotion of obscenity in 
the arts. Let us all be perfectly clear: 
This is not a debate on obscenity. I 
think I can speak for every Member in 
this body when I say that no one ques- 
tions the offensive nature of obscene 
work and no one questions that there 
is no room for Federal funding of ob- 
scenity. 

The debate is not whether Federal 
money should fund obscene work. The 
debate is the question of who decides 
what is obscene. 

Thus, the difference is how we ap- 
proach the matter. The Appropria- 
tions Committee places the onus upon 
the Chairman of the National Endow- 
ment for the Arts to determine what is 
offensive and obscene. The Hatch 
amendment on the other hand, places 
that function upon the courts. Let me 
explain why this is such a fundamen- 
tal distinction. 

By placing responsibility on the 
chairman to determine what is ob- 
scene, he or she is placed in an ex- 
tremely difficult position to decide an 
issue that he or she is not qualified to 
make. Although public debate and 
congressional action have focused on 
“obscenity,” the term is ambiguous. In 
a narrow, legalistic sense, obscenity in- 
volves the exacting standards of proof 
prescribed most recently by the U.S. 
Supreme Court in Miller versus Cali- 
fornia. It is certainly appropriate for 
the Court to make those decisions. 

The other meaning of the term, in 
common parlance, involves grossly of- 
fensive matter—with the term grossly 
offensive having a different definition 
depending on the situation. 

Therefore, by requiring that the 
Chairman of the NEA be responsible 
for determining such an inexplicit 
term places a tremendous burden 
upon the Chair. 

As the bipartisan independent com- 
mission, named by President Bush and 
the Democratic and Republican lead- 
ers of Congress, concluded: 

* * * the NEA is an inappropriate tribunal 
for the legal determination of obscenity. 
The Commission believes it inadvisable for 
the Endowment to attempt to make deter- 
minations of what constitutes legal obsceni- 
ty. The nature and structure of the Endow- 
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ment are not such that it can make the nec- 
essary due process findings of fact and con- 
clusions of law involved in these determina- 
tions. The Endowment must, of course, 
make grants that comply with Federal and 
State law but the appropriate forum for the 
formal determination of obscenity is the 
courts. 

This is the conclusion of a commis- 
sion that this body established in 
order to resolve a conflict that threat- 
ened to undermine the integrity of an 
important Federal program. Now, the 
body that put this Commission in 
place is about to throw away its rec- 
ommendations, effectively saying that 
Congress knows better. Congress 
knows better than the Commission 
whose goal it was to study the issue in- 
tently and diligently and to recom- 
mend a resolution. 

Instead, this body may adopt lan- 
guage that raises serious constitution- 
al questions under the first amend- 
ment protections of free speech and 
expression, imposing an indirect 
system of censorship with standards so 
vague and an impact so severe as to 
result in a chilling of free expression 
in our society. 

By keeping the language as included 
within the appropriations bill there is 
no question in my mind that it will fail 
a first amendment test. It would repre- 
sent an impermissible attempt by the 
Government to restrict speech 
through a Federal-funded program. I 
am afraid that we will have created an 
atmosphere in which artists will fear 
Government or public reprisal for 
work that is supported by the endow- 
ments. 

I have argued for this provision on 
the merits of placing a decision of de- 
termining obscenity in the courts and 
further argued that such a system 
would guard first amendment rights. I 
have not even touched upon the sec- 
ondary issue of what I believe to be a 
frustrating and needless debate. 

I say that not because I wish to over- 
look the issue that has been raised 
with regard to obscenity. Obscenity 
itself is no small matter. 

However, when you put it in the con- 
text of the number of grants and 
awards and all the wonderful things 
that the NEA does, it becomes one on 
which we should not focus all of our 
attention. The Senator from Utah ex- 
tolled the virtues of the many pro- 
grams that go on in his State. The 
same is true in mine, as you see the 
artists in residence and the wonderful 
opportunities that young people have 
to discover the thrill of being involved 
in the arts. 

Between 1965 and 1988, the NEA re- 
viewed approximately 302,000 grant 
applications and funded approximate- 
ly 85,000 grants. Last year alone, more 
than 17,000 grant applications were 
considered, resulting in 4,600 grants to 
arts institutions and individual artists. 
The national attention focused on the 
NEA involved two particular artists. 
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Together these grants account for less 
than “oo of 1 percent of the total 1988 
Arts Endowment budget. That is a 
small concern. 

However, if we are to address this 
issue it is imperative that we do so ina 
manner which does not threaten or 
stifle the free expression of artistic 
work, which many argue is the signa- 
ture of our culture. 

To me it is a question of risk in our 
society. Is it not worth the risk of “oo 
of 1 percent to ensure that we do not 
stifle the potential of just one such 
future artist? The Hatch amendment 
achieves the fine balance of restricting 
Federal funding of obscene art with- 
out unduly crippling artistic expres- 
sion. 

I urge my colleagues to support the 
Hatch amendment. 

The PRESIDING OFFICER. Who 
yields time. 

Mr. HATCH. I yield 5 minutes to the 
distinguished Senator from Connecti- 
cut. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. DODD. I thank my colleague 
from Utah, Mr. President. 

Let me, first of all, commend him for 
his leadership on this issue and for his 
eloquent statement this afternoon in 
support of his amendment. 

Mr. President, I would like to pick 
up on a point the Senator from Utah 
made. I think he made it eloquently, 
and strongly, but I think it needs to be 
emphasized in this debate. 

It almost borders on the ludicrous, 
Mr. President, that we are here debat- 
ing this. I would have thought that 
maybe an amendment was going to be 
offered that might have been a resolu- 
tion commending the National Endow- 
ment for the Arts. 

When you have a Federal agency 
after 25 years that extends 85,000-plus 
grants and at the end of a quarter of a 
century we are able to look over the 
landscape and find 20 grants that of- 
fended some people, I would suggest 
that maybe half of those would not 
even be in controversy today, since 
some of them were in controversy 10 
or 5 years ago, and here we are trying 
to restrict the ability of an agency to 
do its job with the kind of record the 
NEA has. 

So I am disappointed in many ways, 
that we are even engaging in debate, 
which would restrict the ability of this 
agency, which has achieved the incred- 
ible performance level it has. I find it 
somewhat remarkable that we are in- 
volved in this process at all, where we 
are defining or restricting the ability 
of this agency to do its job. 

But I commend my colleagues from 
Utah, as well as others who are re- 
sponsible for drafting this compromise 
proposal. In many ways, Mr. Presi- 
dent, I regret that they have had to do 
this because, frankly, as I said a 
moment ago, I think the agency is per- 
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forming remarkably well. But the fact 
is the political realities are such that 
we need to have some language that is 
going to satisfy some people, and that 
the agency is going to do its job. 

I just want to be on record, Mr. 
President, that I think it is doing its 
job. I think the taxpayers in this coun- 
try can be deeply proud of an agency 
of the Federal Government, that after 
25 years, a quarter of a century, 85,000 
grants, has 20 cases they can point to 
that upset some people. In a couple 
cases the grants were not even made 
to artists. They were made to muse- 
ums, who in turn, made the grants or 
chose the artists. The NEA was not 
even a sponsor in a couple of these 
cases. Here we are spending good time 
this afternoon, quibbling over the fact 
there was some controversial grants 
extended out of an agency that has 
performed that well. 

I wish to make just a couple of 
points about the agency, Mr. Presi- 
dent, because, unfortunately, I think 
people assume that these artists are 
only supported by the National En- 
dowment for the Arts. It has been 
pointed out by the Chairman of NEA 
that the $119 million we provide to the 
NEA actually generates something in 
the neighborhood of $1.6 billion in pri- 
vate contributions to support artistic 
productions across this country. 

That is a remarkable incentive for 
generating that kind of private capital 
to support art in this Nation. In the 
absence of that kind of seed money, if 
you will, I suspect, as he does, that 
that number would be significantly 
less. 

The Senator from Utah pointed out 
25 years ago, only a handful of States 
had arts councils. As a result of the 
work of the NEA, we now find that all 
50 States are engaged, or have arts 
councils, and are promoting, of course, 
all sorts of artistic productions, from 
youth programs to the actual produc- 
tions of the visual arts, performing 
arts; really generated a tremendous 
amendment of interest across the 
country. 

I would like to make an additional 
point on all of this. The NEA's job 
ought to be, in a sense, to promote not 
the accomplished artist, not the one 
who has arrived, not the one who has 
achieved commercial acclaim or suc- 
cess. The idea behind this, at least a 
good part of it, is to say those who 
have not yet achieved that kind of 
status, that we believe enough in you, 
we believe in what you are trying to 
do, that we would like you to continue 
what you are doing. 

So the essence of the program, in a 
sense, is to reach out to those artists 
who have not yet achieved that kind 
of success, and to say, stick with it, 
keep trying, we think you are on the 
right track, we would like to see you 
do more. 
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So, by the very nature of the pro- 
gram, we end up dealing, from time to 
time, with artists who are on sort of 
the cutting edge. 

So when we hear of artists who are 
performing things or performing pro- 
ductions, or engaging in the produc- 
tion of art that is not yet commercial- 
ly acceptable, that is exactly the kind 
of work that the NEA ought to be in- 
volved in, promoting that sort of activ- 
ity. 

Last, I hope that we in this Chamber 
today, would recognize that, through- 
out history, it often appears that 
though the politicians get quickly for- 
gotten, the artists of the day are re- 
membered. That is not always true, 
but it is from time to time throughout 
world history. So the signature, the 
identifying characteristics of a genera- 
tion, in many ways, are left by the art- 
ists which the generation produces, 
not by the speeches given by Senators, 
Congressmen, not by Presidents or 
heads of state necessarily, but by what 
the artists say and perform, do, at any 
given time in history. 

In a sense this great country of ours 
has always taken pride that we have 
produced great artists throughout our 
history, and today we ought to be en- 
couraging even more. 

So I hope the Hatch amendment is 
adopted. I regret it had to be offered. 
My hope would have been that we 
would have gone back to what had 
been done earlier. But if this is the 
way we are going to achieve the kind 
of openness in this process that I 
think is possible, then I am going to 
strongly support this amendment, be- 
cause I believe without it we would not 
end up with an NEA that would per- 
form as well as it has in years past. 

Connecticut, like Utah, like Ver- 
mont, of course with our Godspeed 
Opera House, the O’Neill Theater, 
Hartford Stage, countless other orga- 
nizations in our State, have benefited 
as well in this program. 

So, I strongly urge the adoption of 
the Hatch amendment, and hope we 
can finally put this issue behind us, 
and recognize the significant contribu- 
tion of this remarkable agency that is 
celebrating its 25th anniversary. 

Mr. President, I yield the floor. 

Mr. HATCH. Mr. President, I feel 
very deeply about the arts. I think 
that is apparent. I am concerned about 
it. I do not think it is a liberal-conserv- 
ative issue. I think it is an issue of 
human understanding. 

Shortly after my birth, my folks lost 
their home in the Depression. My dad 
built us a home with $50 worth of old 
lumber that he bought from an old 
burnt-out shell of a building. We did 
not have indoor facilities for a number 
of years in that home. We were very 


poor. 

My father was a building tradesman. 
In fact, he taught me his trade. I 
worked at it 10 years myself, and 
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became a full-fledged member of the 
AFL-CIO as a Journeyman. I am 
proud of it to this day. 

I loved athletics. I would rather have 
done athletics than anything else. But 
my mother and my rough old father, 
who worked with his hands, started 
me playing the piano when I was 6 
years old. I practiced piano for 6 
months. I always have remembered 
what I learned, and I can still flutter 
around on the piano a little bit. Some- 
how my folks got their hands on a 
beautiful violin. Then my mom and 
dad sacrificed everything they had so 
that I could have violin lessons. 

As an athlete, I have to admit, I did 
not like carrying that violin to school 
at first. I got into all kinds of fights 
over it. Gradually I got so I enjoyed 
standing up for the violin. My folks 
encouraged my interest in music and 
spent less on groceries so I could get 
season passes to the Pittsburgh Sym- 
phony Orchestra, and the old Syria 
Mosque in downtown Pittsburgh. I 
walked 2 miles, rode streetcars, trans- 
ferred all the way over to Oakland, sat 
in Peanut Heaven in the Syria 
Mosque, and listened to the great 
Pittsburgh Symphony Orchestra play. 

I saw all the great artists: Roberta 
Peters, Fritz Kreisler, Rubinstein, 
Horowitz, you name it. My folks made 
sure I had the opportunity to appreci- 
ate the arts. I could talk about their 
sacrifices and their encouragement of 
my interest in the arts for quite 
awhile. 

I will not bore the Senate tonight, 
nor do I want to take a lot of time. I 
am, to this day, in such debt to that 
caring mother and devoted father for 
taking time, and for sacrificing to help 
me to play the violin, the viola, the 
string base, the organ, and the piano. I 
am not very good at any of those now, 
but I was at one time. I have not 
played the violin since I left high 
school. However, I was the concert 
master in our high school orchestra. I 
was in Who's Who in America High 
Schools” for music. 

I liked playing basketball even more. 
But all the basketball playing in the 
world did not do as much for me as 
playing that violin and defending my 
right to play it with my friends in the 
schoolground. 

Mr. President, the distinguished 
Senator from Connecticut hit the nail 
right on the head when he said that 
for this little bit of seed money that 
we give to the National Endowment 
for the Arts we get billions of dollars 
of product. Money spent on the arts 
benefits kids—like that poor kid from 
the wrong side of the tracks in Pitts- 
burgh named ORRIN HATCH. 

I do not mean to make it so personal. 
There are millions of kids just like I 
was, whose only chance to ever play an 
instrument, see a symphony orchestra, 
ballet, opera, hear the reading of 
poetry, or other great works of fiction, 
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or experience real drama, live jazz, 
arts festivals, or museums, depends 
upon seed money from the NEA. The 
few dollars of seed money given to 
NEA, account for billions of dollars of 
private contributions and increase cul- 
tural offerings all over this country. 

I feel the same way the distin- 
guished Senator from North Carolina 
does about pornography, obscenity, 
filth and, criticism of our fellow reli- 
gions. However I do not believe that 
content restrictions will help further 
the arts. I think such restrictions will 
hurt the arts. Some will say that my 
amendment does not do enough. 
Others will say it goes too far. 

I think it is a reasonable balance to 
get us where I think the distinguished 
Senator from North Carolina would 
like to see us. I know he is a broad- 
minded person, and he sees the value 
of the arts. 

I hope that this amendment will be 
agreed to, because the NEA helps 
people all over the country experience 
the arts and I want to see them con- 
tinue as a viable agency. This is an im- 
portant decision; this is not some insig- 
nificant debate in the U.S. Senate. 
Our votes today, will make a differ- 
ence as to whether or not the NEA 
continues to do the excellent job it has 
done through all these years. 

Mr. President, I feel very deeply 
about the arts. I am sorry to have un- 
burdened my soul to the degree of tell- 
ing personal experiences, but personal 
experiences shape our lives. To my 
dying day, I will be grateful to that 
loving mother who only went to the 
8th grade, but spent the rest of her 
life studying literature, poetry, and 
music, even though she never played 
an instrument. Her kids benefited 
from her love of the arts. 

I have to say, to my dying day, I will 
be grateful to her, and for what she 
taught me. NEA exponentially has 
done a similar thing for the people of 
Utah, many of whom would never ex- 
perience the symphony, the ballet, 
and the opera, if it was not for the 
help of this agency. 

I reserve the remainder of my time. 

Mr. HELMS. Mr. President, I 
wonder if the Senator will yeild 5, 6 
minutes to me. 

Mr. McCLURE. I yield 6 minutes to 
the Senator from North Carolina. 

Mr. HELMS. Mr. President, I do not 
want to offend any Senator. But if 
there has ever been more irrelevant 
oratory about a matter in this U.S. 
Senate than we just heard from sever- 
al Senators—the saints have been good 
to me—I have never heard it. 

First of all, let us click off a few 
things. You always hear that only 20 
out of 85,000 grants have been ob- 
scene. I tried to get the NEA to justify 
their assertion that there were 85,000 
grants. They cannot do it. Nor can 
they justify the assertion that only 20 
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were obscene. The truth of the matter 
is that they do not know. 

In any event, I say to my good friend 
from Utah—and he is my good 
friend—Mrs. Helms often says she 
wants to adopt ORRIN HATCH, because 
he is such a nice young man. But the 
Senator from Utah talked about the 
violin. Well, I played the violin, too, 
when I was a boy, until the instructor 
called my mother and said “I cannot 
teach him anything.” 

Mr. HATCH. I can see from the Sen- 
ator’s technique that he did not play it 
very well. Neither did I, by the way. 

Mr. HELMS. I did play the base 
fiddle, but not very well, and I was 
once on the board of directors of an 
opera association. I do not know 
whether that gives me any credentials 
to talk about this thing or not. 

But we are not talking about violins 
or symphony orchestras or choral 
groups. We are talking about the kind 
of art—and I dislike putting it this 
way—where a photographer is subsi- 
dized and rewarded because he took a 
picture of a naked man with a riding 
crop protruding from his rear end. 
That is what we are talking about. We 
are not talking about all of the good 
decent art the taxpayers’ money is 
paying for. 

A lot of Senators—I do not know 
whether there are a lot—but some 
Senators would like to do away with 
all the funding. I have never suggested 
that. The NEA has supported some 
very good things. 

Behind the scenes in the Senate, Mr. 
President, and perhaps I ought not to 
do this, but it seems relevant to me, 
Senators have come to me and said, “I 
agree with you, but my wife is active 
in the arts community, and she said, 
‘Buster, you better not vote for HELMS’ 
amendment.“ Then there are some 
Senators who date actresses, and the 
entertainment industry is solidly 
against any restriction whatsoever on 
the NEA’s funding. 

But Mr. President, we are not talk- 
ing about banning anything. Let that 
be made clear. We are talking about 
the use of the taxpayers’ money to 
fund filth. Whether there have been 
20 or 10 or 200 offensive grants, 
nobody knows. Nobody really knows if 
there have been 85,000 grants. I do not 
know about that. But I do know that 
even one pornographic photograph by 
Mapplethorpe is too many for the tax- 
payers to have to fund. 

The amendment of the Senator from 
Utah will probably pass because it 
gives some political cover for the Sena- 
tors who have just voted against my 
amendment. That is all it does. And all 
that it was meant to do. 

But let me tell you something. If the 
amendment's supporters are really ex- 
pecting to get NEA grants back from 
artists who have been taken to court 
and convicted of an obscenity viola- 
tion, I would advise them not to count 
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on it. In the first place artists are not 
going to be taken to court. And even if 
they are, they are not going to be con- 
victed. You just have to look at what 
happened in Cincinatti to know that. 

Mr. President, we cannot duck our 
responsibility here. But the Senate is 
ducking it; the Senate ducked it last 
year and passed some fig leaf legisla- 
tion to get around my amendment last 
year. And the sleaze continued, una- 
bated, of course. 

I guess I am old-fashioned, Mr. 
President, but I do not like to talk on 
the Senate floor about the kind of 
stuff that has been funded and tax- 
payers’ money wasted on—like the 
woman who urinated on the stage and 
invited people to come up and—there 
is no way to put it delicately—conduct 
a gynecological examination. 

That is what I am talking about Mr. 
President. That is all I am talking 
about. That is all I have ever talked 
about. 

We are not talking about the 85,000 
good things, Mr. President. We are 
talking about the sleazeballs who have 
been getting money from the NEA 
under the pretext of having produced 
something that they call “art.” 

I submit to you that that is a farce. 
It is worse than a farce; it is a fraud 
upon the taxpayers of the United 
States of America. I will get outvoted 
every time, I suppose, but I will keep 
trying, Mr. President. 

I will say one more thing. 

I have a friend who came to the 
office not long ago, and he stopped 
before the Archives Building on the 
way to the Capitol to see me. 

He walked in and said, “Jesse, I just 
had an interesting experience.” He 
said, “We stopped at the stop light in 
front of the Archives Building. I 
looked on the marble there, and there 
were the words What is past is pro- 
logue.” He said, “I thought I would 
have a little fun with the cab driver. 
So I said, ‘Driver, what does what is 
past is prolog mean?“ He said, “I 
thought the cabbie would say ‘I do not 
know.’ But he did not. The cabdriver 
said, ‘That means you ain’t seen noth- 
ing yet.“ 

Assuming that I am still in the 
Senate next year—I do not know 
whether I will or not; that is up to the 
Lord and the people in North Caroli- 
na—but assuming that I am here, I say 
to those in the arts community, and 
all of the homosexuals and all the 
rest, who are upset about this amend- 
ment, what is past is prolog—You ain't 
seen nothing yet. 

I thank the Senator for yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield 3 minutes to the 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I would 
like to join with my colleagues on the 
Labor Committee in supporting this 
amendment regarding the National 
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Endowment for the Arts, or NEA. I 
know that there is a great deal of con- 
cern in this body about the Federal 
funding of the arts via the NEA, and I 
do not take that concern lightly. But I 
believe that the amendment proposed 
by the Senator from Utah, myself, and 
others is a solid one, and I urge its 
adoption. 

As we all remember, last year the 
NEA came under intense public and 
congressional scrutiny for having indi- 
rectly supported certain distasteful ex- 
hibits by two artists: Robert Map- 
plethorpe and Andres Serrano. As a 
result of the uproar, Congress strug- 
gled for months with the question of 
just what the relationship between art 
and Government should be. 

Finally, after some heated floor 
debate, several rollcall votes, and a 
lengthy House/Senate conference, an 
uneasy compromise was forged. Yet, 
the compromise could not satisfy ev- 
eryone, and thus it pleased no one. In 
the meantime, the NEA has spent a 
year under siege, unable to please 
anyone. 

I was one of the two members who 
rose in July 1989 to speak against the 
first NEA amendment. Why did I do 
so? Not because I had planned to. Not 
because I am a big fan of the Map- 
plethorpe portfolio. Not because I 
think art should be offensive, or por- 
nographic. And not because I believe 
so-called lascivious artists should pros- 
per on taxpayers’ money. 

I spoke because in my view, the 
amendment came dangerously close to 
prescribing what should constitute 
“art.” And for me, that comes danger- 
ously close to censorship—a very, very 
slippery area. I do not endorse pornog- 
raphy. No one does. But I also do not 
want to see doused our much-admired 
American spirit, our ability to express 
ourselves freely and creatively. As 
President Bush has said: 

I would prefer (not to) risk censorship, or 
(get the) Federal Government into telling 
every artist what he or she can paint, or 
how he or she might express themselves. 

There is another argument ex- 
pressed—that the Government has no- 
business funding the arts at all, espe- 
cially in this time of budget deficit. 
Reinforcing that view is the constant 
reference made to the sick art and im- 
moral trash funded by the NEA. 
Those references give many the im- 
pression that some radical, independ- 
ent agency known as the NEA has 
been running amok promoting offen- 
sive art since 1965. 

I agree that we must be careful to 
spend money on only those programs 
that are worthwhile. But I do not 
think that the majority of people real- 
size to what extent the NEA has 
touched their communities. It is an 
agency that has proven itself to be not 
only worthwhile, but exemplary. 
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The NEA was created with biparti- 
san support in 1965 with the goal of 
fostering professional excellence of 
the arts in America, and helping 
create a climate in which the arts may 
flourish. To that end, the NEA has 
successfully provided nearly 90,000 
grants since its inception. Of these, 
less than 25 have been the subject of 
controversy. That is a phenomal track 
record—one to be very proud of. I 
would venture that there are very few 
programs with that kind of track 
record. 

My home State of Rhode Island is 
small in size, but rich in cultural and 
artistic activity. For us, the NEA has 
had a far-reaching and positive impact 
on our children, our communities, and 
even our economy. Last year, all 39 
cities and towns in Rhode Island par- 
ticipated in arts programs, and more 
than 2.6 million people attended non- 
profit arts events sponsored in part by 
the NEA. Rhode Island received 
$796,000 in fiscal year 1989 NEA 
moneys, benefitting 128 organizations, 
500 schools, and 60 artists. The net 
result? A flourishing, popular public 
arts program, and a boost of $72 mil- 
lion to the Rhode Island economy. 

I might add that NEA moneys are 
often matched 3:1 by private sector 
funds, thus generating a tremendous 
amount of support for, and stimulat- 
ing public/private partnerships in, the 
arts. Last year, $153 million in Federal 
support helped generate $1.4 billion in 
private sector arts funds. In fact, cor- 
porate support for the arts has sky- 
rocketed from $22 million in 1966, to 
$436 million in 1989. State support has 
risen likewise: from $2.6 million in 
1966, to over $100 million today. Such 
partnerships bring communities to- 
gether for the enjoyment and benefit 
of all involved. Clearly, art activities 
often act as a catalyst for economic 
growth, while at the same time help- 
ing showcase America’s cultural herit- 
age. 

We Americans enjoy the arts. In 
1985, 29 million people went at least 
once to a musical play or operetta; 25 
million watched dance performed on 
TV; 31 million listened to jazz on the 
radio; 38 million visited art museums; 
and 96 million Americans read short 
stories, poetry, or plays. Since 1966, 
the arts have exploded in growth. The 
number of art museums nearly dou- 
bled in the past 25 years, from 375 to 
700. The number of dance companies 
jumped sixfold, from 37 to 250. Non- 
profit theaters went from 56 to 420. So 
our interest in the arts is strong. 
Americans are taking an active part in 
their history and culture. 

But you do not have to be a 
museum-goer to enjoy the arts. Many 
daily local activities are arts-oriented. 
Likewise, contrary to popular belief, 
NEA funds are not reserved exclusive- 
ly for art institutions. In fact, the 
broad, diverse range of individuals and 


CONGRESSIONAL RECORD—SENATE 


groups that receive NEA support 
would come as a very big surprise to 
most. Schools, churches, community 
groups, groups for those with mental 
or physical handicaps, libraries, boys 
and girls clubs, parks, theaters, and 
even prisons receive help for their arts 
and arts-related programs. 

NEA-sponsored projects are not 
elite, radical activities that are of in- 
terest to only a very few. they are 
projects that are accessible to every- 
one, projects that improve the quality 
and richness of our—and our chil- 
dren’'s—lives. Most of us have probably 
taken part in NEA-sponsored events 
without ever realizing it. For example, 
here are just some of the hundreds of 
NEA-supported Rhode Island projects: 

“Project Discovery.“ which allowed 
18,500 students to attend 41 perform- 
ances at Trinity Repertory Co. in 
Providence; 

The West Warwick “Chance to 
Dance” after school activity for over 
100 fifth and sixth graders; 

Tours and programs for 12,000 stu- 
dents at the RI Museum of Design; 

A Pawtucket art program for per- 
sons with cerebral palsy; 

The Providence “First Night” cele- 
bration; 

The Langston Hughes Center for 
the Arts’ performances on the cultural 
contributions of African-Americans; 

The Newport Folklore Society; 

The Newport Music Festival; and 

The Cranston “Big Sister” Associa- 
tion. 

Nationally, NEA-sponsored projects 
are of equally high quality: 

The Boston Museum of Fine Arts’ 
Renoir exhibit; 

The Music Program and Opera-Mu- 
sical Theater Program, which provide 
support to orchestras and opera com- 
panies who provide free or discounted 
tickets to older and disabled persons; 

Children’s public television pro- 
grams such as “Wonderworks”; 

The Dance Theater of Harlem; 

Philadelphia’s WHYY radio station's 
“Fresh Air” writers interview program; 

The Vietnam War Memorial; 

“Metropolitan Opera Presents” and 
“Great Performances” on public tele- 
vision; and 

The American Film Institute. 

That is an impressive list. One fur- 
ther note: All four 1990 Pulitzer Prize 
winners—music, fiction, poetry, play- 
writing—received, at one point in their 
respective careers, NEA grants. 

If there is any debate today about 
the importance of the NEA, it should 
be framed in terms of the overall 
record of the agency, not in terms of a 
few individual grants that may have 
escaped careful scrutiny. A few rotten 
apples in the bunch should be viewed 
for what they are—anomalies—instead 
of being used as the yardstick by 
which the entire agency is judged. 

The amendment that is here before 
us is a solid compromise that addresses 
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many concerns that have been raised. 
It would debar from NEA funding for 
3 years anyone convicted of creating 
work that is obscene or that involves 
child pornography. The ruling of 
whether or not a work is obscene 
would be made by the courts; that is 
where any debate on obscenity be- 
longs. As they say, you know it when 
you see it. But getting a crystal-clear 
definition is next to impossible. So I 
think that leaving the obscenity ques- 
tion up to the courts is the wise and 
thoughtful solution. 

This conclusion is bolstered by the 
Independent Commission that Con- 
gress set up last year to review the 
NEA's grantmaking and art standards. 
The Commission report states that the 
NEA is “an inappropriate tribunal for 
the legal determination of obscenity,” 
and that the Commisison recom- 
mends against legislative changes to 
impose specific restrictions on the con- 
tent of works of art.” The report 
closes by saying that “(t]he NEA 
record establishes that a relatively 
small investment of Federal funds has 
yielded a substantial financial return 
and made a significant contribution to 
the quality of American life.” And 
that is certainly true in my State, Mr. 
President. 

To be honest, I would have preferred 
a clean NEA reauthorization bill with- 
out any restrictions; and last June I 
joined nine of my colleagues in intro- 
ducing such a bill. But if we are to 
have legislative safeguards, if there re- 
mains concern about the NEA and its 
work, then I believe that the compro- 
mise crafted by the distinguished Sen- 
ator from Utah and others is a reason- 
able solution. At least it is much more 
workable than what we have seen in 
the past year. 

So let us let the fires of originality 
burn. There might be some singeing, 
but I think that is a risk worth taking 
if we want to allow American creativi- 
ty to shine. I do not think we want to 
see safe art—that of the lowest 
common denominator become the 
only art supported by the NEA. The 
NEA has helped our arts programs 
flourish. That is what it was created to 
do. And it is working. 

So I hope we will adopt the compro- 
mise. I thank the Chair. 

Mrs. KASSEBAUM. Mr. President, I 
strongly support the Hatch amend- 
ment and am indeed a cosponsor. This 
amendment incorporates the approach 
taken by the Labor and Human Re- 
sources Committee in a reauthoriza- 
tion bill approved by a 15-to-1 vote in 
committee. This approach is the cul- 
mination on the part of many to try to 
achieve a compromise that would ad- 
dress the question of accountability on 
the National Endowment for the Arts. 
I think that this amendment does 
that. 
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There are many people in Kansas as 
well as, I would suggest, in North 
Carolina who strongly support the de- 
velopment of the arts and humanites 
in this country and do believe that the 
Federal Government has a role to 
play. However, we obviously have en- 
countered—and I think rightly so— 
questions of accountability. There is a 
certain arrogance that does not bode 
well for the fine work that has been 
done by the National Endowment for 
the Arts through the years. I think 
this amendment answers those con- 
cerns. 

I deeply regret that we are not able 
to consider this issue as part of the 
full reauthorization bill. Because it ap- 
pears that the Interior appropriations 
bill offers our only opportunity to 
debate the NEA, I believe it is impor- 
tant that the work of the authorizing 
committee be considered. 

This amendment assures account- 
ability in two ways: 

First, by assuring that tax funds will 
not be used to support that which is 
obscene or is child pornography; and 

Second, by making a number of 
changes in NEA grant procedures. 

In brief, the amendment would ad- 
dress the question of Federal funding 
of obscenity or child pornography by 
debarring for at least 3 years anyone 
for creating such a work and by re- 
couping all Federal funds used to sup- 
port such work. A determination of 
whether or not an art work is obscene 
or is child pornography would be made 
by the courts. 

The reasoning behind this approach 
is that: 

First, it assures taxpayers account- 
ability by making certain that any in- 
dividual or group responsible for work 
which is obscene or is child pornogra- 
phy is punished through debarment, 
and it assures that the Government 
gets its money back. 

Second, it addresses issues—obsceni- 
ty and child pornography—for which 
clear legal standards exist. Such clear 
standards do not exist for other types 
of work which many of us might find 
offensive. 

Third, it places decisionmaking au- 
thority in the hands of those most 
qualified to make such determina- 
tions—the courts. The National En- 
dowment for the Arts is not a judicial 
body and is poorly equipped to make 
legal decisions. 

In short, we are seeking an approach 
which made a strong statement re- 
garding the appropriate use of tax dol- 
lars, which would establish clear 
standards, and which would be effec- 
tively enforced. I believe this proposal 
meets these goals. With respect to 
NEA procedures, we are proposing a 
number of reforms to be included in 
the basis NEA statute. The goals 
behind these changes are: 
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To broaden input into the process by 
adding lay people to review panels and 
requiring rotating panel membership; 

To make more complete information 
available to panel members by requir- 
ing more site visits, followed by a writ- 
ten report to panelists; 

To make the process more open by 
requiring a written record of all panel 
deliberations and by opening to the 
public all National Council on the Arts 
meetings; and 

To avoid any possible conflict of in- 
terest by barring from panel member- 
ship any individual with a grant pro- 
posal pending or any employee of an 
organization with a pending proposal. 

Real accountability can be assured 
only by a sound and open process of 
grant review. I believe this proposal 
makes significant improvement in this 
area. 

For 25 years, the NEA has helped 
nurture our Nation’s rich cultural her- 
itage—not only supporting our cele- 
brated institutions, groups, and indi- 
viduals but also extending the reach of 
the arts to communities in all corners 
of our Nation. 

Maintaining this proud tradition will 
be possible only if the American tax- 
payer can feel confident that the NEA 
will exercise good judgment in select- 
ing award receipients. I believe this 
proposal will help bolster that confi- 
dence. 

I believe this is an answer that we 
have been seeking in both the House 
and the Senate to answer the concerns 
that some have felt, and I think right- 
ly so, about the role and future of the 
National Endowment for the Arts. I 
urge my colleagues to lend support to 
the Hatch amendment. 

I yield the floor. 

The PRESIDING OFFICER. The 
time has expired. 

Who yields time? 

Mr. McCLURE. Mr. President, I 
yield myself such time as I might con- 
sume. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 

Mr. McCLURE. Mr. President, first, 
I state how firmly I am in oppoition to 
the amendment that is now before 
this body, and then I wish to ask the 
sponsor of the amendment one or two 
questions about the amendment be- 
cause I want to make certain that I do 
not mischaracterize the amendment as 
I speak concerning it. 

On page 6 of the amendment, if the 
Senator will refer to it, there is refer- 
ence made to “violate child pornogra- 
phy laws.” That is found on page 6, 
lines 7 and 8, and again on page 7, 
lines d5 through 8, “found to be ob- 
scene or to violate child pornography 
laws.” In those references I think it 
refers back to paragraph No. 1. Para- 
graph No. 1, I take it, is that para- 
graph which is found on page 5, lines 6 
through 16. Am I correct? 
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Mr. HATCH. I believe the Senator is 
correct. 

Mr. McCLURE. The reason I ask 
that question is, in the paragraph it 
has referred to the child pornography 
laws. Are these criminal violations of 
child pornography laws? 

Mr. HATCH. That is correct. 

Mr. McCLURE. So we are talking 
about criminal violations of child por- 
nography laws, therefore criminal 
laws. 

Mr. HATCH. I assume they are child 
pornography laws, capable of being 
criminal, 

Mr. McCLURE. I assume if they are 
criminal laws, there is a criminal stat- 
ute and a criminal penalty and a crimi- 
nal trial before they are found guilty 
of violating the child pornography 
laws. 

Mr. HATCH. That is correct. 

Mr. McCLURE. I think that is the 
central thrust of that portion. 

Mr. HATCH. It may not necessarily 
have to be a statute. However, the fact 
is, in most cases it is a statute. 

Mr. McCLURE. I assume you do not 
find someone guilty of criminal viola- 
tion unless there is a statute. 

Mr. HATCH. Unless the State has a 
common law or something like that. 

Mr. McCLURE. I do not know that 
there is a common law violation of 
criminal law. 

Mr. HATCH. I presume the Senator 
is right on that. 

Mr. McCLURE. I thank the Senator. 

What we really get down to in this 
debate is whether or not we establish 
any standards at all. It is not a ques- 
tion of whether or not the NEA has 
done good work, and I will not even 
quibble over the numbers of good 
grants that have been made. I do not 
care whether it is 50,000, 60,000 or 
80,000 or 120,000. I think we would all 
stipulate, for the purposes of this 
debate, that the National Endow- 
ment’s granting history has been good 
most of the time. That is not the issue. 
It is not the issue for this Senator. 

The issue is whether or not they 
have any responsibility to do anything 
or are they responsible for the content 
of the arts or the productions which 
they fund? And there are some who 
say, no; that it is not our business; 
they are entitled to do whatever they 
wish. Indeed, I have heard it said from 
members of the arts community, “You 
have a duty to give us money. It is 
ae of your business how we spend 
iid 

I suggest we cannot so easily evade 
our own responsibilities with respect 
to the expenditure of the taxpayers’ 
money. Nor do I submit it is possible 
for us to say to the National Endow- 
ment for the Arts, “You have no re- 
sponsibility for the expenditures of 
the taxpayers’ money.” So a simple 
question, as far as I am concerned, is 
answered by saying: “Yes, indeed, you 
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do have responsibility. Yes, indeed, 
you do have accountability, you, the 
National Endowment for the Arts, you 
the Members of the Senate of the 
United States.” 

The taxpayers out there whose hard 
money goes into these programs have 
a right to expect that we are trying to 
make sure that the money that we 
have taken from them and provided 
for the support of the arts is expended 
in a responsible fashion. That is the 
issue. 

I can understand some who say, “No, 
you do not have any right.” I disagree 
with them. I think we have a responsi- 
bility. The question is does this 
amendment meet this responsibility? I 
think not. 

We have a choice of saying there 
will be no standards at all or to at- 
tempt to provide some standards or di- 
rection to the National Endowment 
for the Arts so we can determine 
whether or not they are meeting what 
we believe is their responsibility. Or 
we could, as is done in this amend- 
ment, say the only standard we can set 
is criminal violation, as though we are 
saying that anything that is not crimi- 
nal deserves our support. How silly can 
we be? To say that anything less than 
criminal deserves the taxpayers’ finan- 
cial support. It does not. 

I do not mean to be unduly personal, 
but I will give a personal example: I 
suspect that if a private organization, 
not funded by the Federal Govern- 
ment through the National Endow- 
ment for the Arts, would have Annie 
Sprinkle performing in Temple Square 
in Salt Lake City, the Senator from 
Utah would object. 

Mr. HATCH. I think the Senator 
would object. In fact, the Senator ob- 
jects to Annie Sprinkle anywhere. 

Mr. McCLURE. I suspect if the Sen- 
ator from Utah knew that Federal 
money was supporting the Annie 
Sprinkle performance in Temple 
Square, he would get some questions 
from his taxpayers why did he not do 
something about that. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. McCLURE. Because the taxpay- 
ers will look at us and say, “You are 
responsible for how the money is 
being spent.“ 

Mr. HATCH. Will the Senator yield 
on that? 

Mr. McCLURE. I am happy to yield. 

Mr. HATCH. I do not worry about 
Annie Sprinkle performing in Temple 
Square. That is not going to happen. 

Mr. McCLURE. No. Now, if the Sen- 
ator will yield, why is that not going to 
happen? 

Mr. HATCH. For many reasons, 
which I would just as soon not go into. 

One thing I do agree with the distin- 
guished Senator from North Carolina 
on, is that some of these illustrations 
he brought up are very serious. They 
have to be paid attention to. I think 
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Senator HELMS has done the country a 
service in raising the issue. 

Mr. McCLURE. Let me recover my 
time. 

Mr. HATCH. If I could just say one 
other thing. 

Mr. McCLURE. Surely. 

Mr. HATCH. That is, the National 
Endowment has stated that it did not 
fund Annie Sprinkle. 

Mr. McCLURE. Come on. 

I recover my time at this point. I will 
respond to that. 

Mr. HATCH. Might I just answer on 
my own time? 

Mr. McCLURE. Just a moment, I 
will yield back in a minute. 

Mr. HATCH. I am not saying they 
did not. 

Mr. McCLURE. I want to respond to 
that right now. 

For the National Endowment to say 
that we did not hand her the check, 
therefore we are not responsible for 
what she did, is just an absolute eva- 
sion of the kind of responsibility we 
think they ought to have. 

Now, I will not accept for 1 minute 
the idea because they did not hand 
her the check their hands are clean. If 
the National Endowment were to say 
to me and to say to the American 
public, we are sorry for what hap- 
pened; if the National Endowment 
were to say, we accept responsibility 
for this and we are going to tighten up 
on the processes and reviews and see 
this does not happen again, many of 
us would feel differently about it. 

Now I do not agree with my friend 
from New Hampshire, who came in a 
moment ago and in a brief speech indi- 
cated he would do away with the 
whole thing, because I agree with the 
Senator from Utah, from personal ex- 
periences, which I could recite but will 
not take the time to do so, how much 
the arts mean to this Senator. I share 
many of the experiences that many 
people across this country share with 
respect to the enrichment of our lives 
because of the arts, and I support 
what the National Endowment is sup- 
posed to be doing and ought to be 
doing and most of the time does. 

I reject the idea, however, that the 
National Endowment, because they do 
good things, should not have responsi- 
bility for the bad things which they 
permit to happen with taxpayers’ 
money. 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. McCLURE. Yes. 

Mr. HATCH. I do not mean to take 
the Senator’s time, but I think he has 
quite a bit of time. 

Is the Senator familiar with the 
GAO report requested by the distin- 
guished Senator from North Carolina? 
In that GAO report, he asks them to 
investigate Annie Sprinkle. 

As a preface to my comments, I want 
to say that I do not condone Annie 
Sprinkle. 
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Mr. McCLURE. May I yield on your 
time? 

Mr. HATCH. Sure. 

I do not condone Annie Sprinkle. I 
do not like that type of performance. 
But I think to use that example, when 
the GAO report shows that the money 
was given to the Kitchen and was 
spent a long time before Annie Sprin- 
kle’s show was produced, may not be 
quite totally fair. Whether that is true 
or not, I do not know. All I can say is, I 
do not like performances like Annie 
Sprinkle’s any more than the distin- 
guished Senator from Idaho does, or 
the distinguished Senator from North 
Carolina does. 

The procedures we have in this bill 
will result in the NEA making grants 
which clearly identify where the funds 
go. I think that is going to eliminate 
questions about whether or not a 
project is funded by NEA. It is one of 
the things we tried to do. The proce- 
dural changes are as important as, if 
not more important, than the sanc- 
tions we have proposed. 

I also think its fair to ask questions 
about any of the 20 exceptions that 
have been raised. Suppose there are 
100 that are suspect, very questionable 
and open to criticism. I am not sure 
any of us would disagree with each 
other about our right and responsibil- 
ity to criticize them. The point is, how 
do we want this agency with an excel- 
lent record to be run? Where do we 
want it to go? Do we want to destroy it 
or do we want freedom of expression 
in this country? 

I think freedom of expression is very 
important. I want to support freedom 
of expression. 

Be that as it may, I reserve the re- 
mainder of my time. 

Mrs. KASSEBAUM. Mr. President, I 
wonder if the Senator—— 

The PRESIDING OFFICER. The 
Senator from Idaho has the floor. 

Mr. McCLURE. Mr. President, I 
would be happy to have the Senator 
from Utah yield to the Senator from 
Kansas. 

Mrs. KASSEBAUM. Will the Sena- 
tor from Utah yield just a minute so I 
may respond to the Senator from 
Idaho? 

Mr. HATCH. Yes. 

Mrs. KASSEBAUM. The Senator 
from Idaho made some very good 
points, and I agree totally with his 
comment that there is a responsibility 
that comes with funding. That is a re- 
sponsibility that we have, that is a re- 
sponsibility that the National Endow- 
ment for the Arts has. 

You ask what, then, has improved as 
far as accountability—because that is 
what we are aiming at when you men- 
tion a show such as the Annie Sprin- 
kle show. In other words, what would 
there be in the particular amendment 
that we are discussing that would not 
have allowed this type of perform- 
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ance? I would simply say I think the 
procedural changes that are in the 
amendment really provide the answer, 
because real accountability can only 
be assured by a more open and broad- 
er review process. I think it has al- 
ready been ennunciated what that 
review process is and what changes 
have been made there. 

I clearly believe, and would say to 
the Senator from Idaho, that I think 
with the change in those procedures, 
such a performance would have been 
questioned before any money was 
given to fund the project. 

The PRESIDING OFFICER (Mr. 
BrncaMan). The time of the Senator 
from Kansas expired. 

Who yields time? 

Mr. McCLURE. Mr. President, I 
would say to my friend from Kansas— 
and she is my friend and an excellent 
Senator and I have a very, very high 
personal regard for her, so my com- 
ments are not personal in any way. I 
heard what the Senator said. I think 
she is dead wrong. 

Now I agree that the movement in 
this bill, in the amendment before us, 
is in the right direction. I think the 
process changes may yield some favor- 
able results. I will note for the record 
that on page 3 of the amendment, 
where it describes the lay members, 
that I read the amendment to say that 
the lay panel members must be select- 
ed from a group who has been ap- 
proved by the chairman. 

Now if that is not a rubber stamp or 
lapdog process, I do not know what it 
is. That does not strike me as being an 
independent review or independent 
analysis. So as much as I would like to 
say about moving the process in the 
right direction, and it does, it does not 
move it far enough. 

Now, to say that, yes, we think they 
ought to be accountable, I agree with 
that. I am glad that others agree with 
that. But what does this amendment 
do to make them more accountable? I 
do not think I see that. 

I think the process is improved and 
may yield improvements in account- 
ability, but what I hear from the arts 
community is that it is none of your 
darn business what we do with the 
money you have provided. They do not 
wish us to hold them accountable. 
They deny that we have any right to 
expect accountability. 

That is why it is important, from the 
standpoint of this Senator, that we at- 
tempt, as feebly as it might be, at- 
tempt to write some standards against 
which that accountability will be 
judged. And writing into this amend- 
ment the process that if you violate a 
criminal law you have to pay it back 
falls far short of the standards of ac- 
countability that I think are necessary 
when it comes to the expenditure of 
taxpayers’ funds. 

I think the statement made by the 
distinguished Senator from Rhode 
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Island about ‘‘you shall not apply any 
prior restraint” has absolutely nothing 
to do with the appropriate process by 
which you judge whether or not tax- 
payers funds should be spent. 

Now, a moment ago, I said, would 
you want Annie Sprinkle on Temple 
Square in Salt Lake City? My friend 
from Utah says, well, she will not ever 
appear there. Well, whether she does 
or does not appear there, or whether 
that particular program would or 
would not be shown in Salt Lake City, 
is illustrative of the problem that we 
have when we start trying to say, let 
us fund the arts but have no standards 
at all. 

If the National Endowment had in 
the past said these few—and they are 
few—grants that have been made, that 
have caused the problem, are aberra- 
tions and we are going to stamp them 
out, then some of us would have trust- 
ed the Endowment to indeed attempt 
to stamp them out. I have a great deal 
of respect for John Frohnmayer. I 
have talked to him upon a number of 
occasions about this very problem. 

When he first arrived in town he 
said he was going to take steps to stop 
this. The minute he said I am going to 
take steps to stop this the arts commu- 
nity descended on him like a ton of 
bricks and said, what do you mean you 
are going to stop this? You have no 
right to try to stop this. 

Will he? I do not know. But I have 
the very strong and grave suspicion 
that if we lose the attention that is fo- 
cused on this subject by these kinds of 
debates, we will see more rather than 
less of the inappropriate expenditure 
of taxpayers’ money. 

I am not willing to see that happen. 
I, therefore, oppose this amendment 
even though I think it moves in the 
right direction because I think it is a 
sincere attempt to improve the process 
but will have the result of diverting at- 
tention away from something upon 
which attention should be focused. 

Let us not adopt this amendment 
and say now we have solved this prob- 
lem. Let us keep a focus on the prob- 
lem so we do solve the problem. 

I will guarantee that every taxpayer 
in this country will, I hope, continue 
to focus on our activities, as to wheth- 
er or not we have met our responsibil- 
ity to make certain we keep our atten- 
tion on the National Endowment to 
make certain they have met their re- 
sponsibility. 

I am happy to yield the Senator 5 
minutes. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized for 
5 minutes. 

Mr. COATS. Mr. President, I ap- 
proach this issue as I did in committee 
as a supporter of the National Endow- 
ment. The National Endowment has 
provided significant amount of finan- 
cial help to some very important insti- 
tutions in Indiana: The Indiana 
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Museum of Art, the Fort Wayne Phil- 
harmonic—I can go on and on naming 
important things that the National 
Endowment has provided. So I ap- 
proach this issue as someone who 
wants to see the agency survive and 
flourish if possible in these tough 
budget times, but continue its work. 

But I also approach this as someone 
who has personally been deeply of- 
fended by some of the works that have 
been funded with my tax dollars and 
my constituents’ tax dollars; and 
someone who represents 5.5 million 
people in the State of Indiana, many 
of whom have been deeply offended 
that their funds, their hard earned 
dollars, have gone to support works 
that are called art but that I think ev- 
eryone of us knows is not only objec- 
tionable but for the most part obscene. 

To me this does not seem to be a dif- 
ficult issue, because we do not have to 
stand on this floor and debate what 
the definition of obscenity is. We do 
not have to delve into the Supreme 
Court cases and make a determination 
as to what is allowed under the first 
amendment and what is not. 

Our responsibility as elected Repre- 
sentatives is to make wise use of the 
taxpayers’ funds that are entrusted to 
us. I for a moment do not see how we 
can, in the midst of a budget deficit 
crisis that is going to, unless we pass 
another continuing resolution, shut 
down this Government at midnight to- 
night, that has caused months and 
months of anguished negotiation over 
a Federal deficit, I do not understand 
how we can be standing here saying 
we have no basis to put any restriction 
whatsoever on how taxpayers’ dollars 
will be spent by an agency that frank- 
ly many people would like to just close 
down in the name of fiscal austerity 
and just say well, we simply cannot 
afford it. I did not want to do that. 

But I submit unless we can demon- 
strate to the American people that we 
can make wise use of their tax dollars, 
they are going to be demanding that 
we shut down some of these programs. 

I do not think the amendment of the 
Senator from North Carolina is in any 
way unreasonable. We are trying to 
put some preconditions on dispensing 
of tax dollars for materials that clear- 
ly have been and are very offensive to 
the American public. I know the ef- 
forts of the Senator from Utah and 
others over several months to fashion 
a process solution to the problem have 
been laborious and toughly negotiated. 
But those are after-the-fact restric- 
tions. They do nothing to give guide- 
lines to the NEA as to how they shall 
dispense the funds before the fact. 

Simply saying if a court somewhere 
finds a work obscene, then the artist 
has to return the money and not be el- 
igible for any future funding for 5 
years, is not the kind of restriction 
and not the kind of stewardship that I 
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think the American taxpayer expects 
of us. 

In committee I offered an amend- 
ment. I am new to this body so I obvi- 
ously did not understand how this was 
going to play out. But I thought, how 
can anybody reject this? Instead of 
trying to define what is obscene, what 
art was, and so on, I said let us take 
the Supreme Court’s definition of ob- 
scenity. Let us take the Federal stat- 
ute that defines child exploitation, the 
Federal standards on child pornogra- 
phy. Let us just see if we can incorpo- 
rate those into the law and let that be 
the basis so we do not have to be cen- 
sors here on the Senate floor, but so 
that the NEA has some guidelines 
which have been sanctioned by the 
court and by Congress, previously 
sanctioned. That amendment went no- 
where. 

Here we are attempting to deal, now, 
with the committee-designed process 
which I agree with the Senator from 
Idaho may be a step in the right direc- 
tion. 

The PRESIDING OFFICER. The 
Senator is advised that his 5 minutes 
has expired. 

Mr. McCLURE. I yield my colleague 
1 additional minute. 

The PRESIDING OFFICER. The 
Senator is recognized for 1 additional 
minute. 

Mr. COATS. Mr. President, I think 
it is important to get to the bottom 
line. The bottom line is what responsi- 
bility do we have to the taxpayers that 
we represent in the expenditure of 
their funds? 

This argument has nothing to do 
with whether or not some artist can go 
off on his own and create whatever he 
wants. If he wants to do that on his 
own time and can stand the muster of 
a potential court test, more power to 
him. But I do not think we have to 
fund his effort. I do not think we have 
to go to the taxpayer and fund his 
effort when some of these efforts have 
resulted in works that have been pro- 
foundly offensive to the American 
people; that have profoundly attacked 
my religion. 

I cannot stand for it. My constitu- 
ents cannot stand for it. I do not think 
this body should stand for it. 

These are the most minimalist of re- 
strictions. We impose guidelines on 
every other agency and every other 
expenditure of Government. Why can 
we not impose one here? Can you 
imagine us here saying we cannot put 
any preconditions on HUD or the 
S&L’s and what money they can loan 
because they ought to have unfettered 
ability to loan that, and if they make a 
mistake and the court finds they made 
a mistake they will not make loans in 
the future? I cannot imagine us saying 
that. I support the Senator. I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. HATCH. I yield 2 minutes to the 
distinguished Senator from Illinois. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized for 
2 minutes. 

Mr. SIMON. Mr. President, I join 
my colleague from Indiana in being 
deeply offended by two of the things 
that have been funded. But, in fact, we 
have guidelines. When my friend from 
Indiana says that we have guidelines 
for other agencies and he mentions 
HUD and the savings and loan, there 
is a totally different thing when you 
are talking about guidelines for agen- 
cies and what they do and when you 
are talking about expression by 
people. 

Yes, we have had a couple of things 
that have offended me, frankly. I do 
not think they should have been 
funded. 

Out of 85,000 grants in total by the 
National Endowment for the Arts over 
the years there have been about 20 
that have been controversial. 

I think we have some guidelines im- 
plicit here. They are loose, but they do 
precisely what our colleague from 
Idaho has suggested and that is tight- 
ening procedures. If you want to re- 
flect on what we are doing and why we 
ought to do it, I suggest anyone who is 
in doubt in this body—and I do not 
know if anyone is—but go back and 
read the speech by Senator DANFORTH 
from Missouri when this issue first 
came up. It was one of the most elo- 
quent speeches I have heard in my 
years in the Senate. 

Basically, what he was saying is, if 
we err, let us err on the side of free- 
dom, I think that is not bad advice for 
this body. I think the proposal from 
my colleague from Utah, which I am 
pleased to cosponsor, is sensible 
middle ground. I think we have an Ad- 
ministrator of the National Endow- 
ment for the Arts in Mr. Frohnmayer 
who is moving us in the right direc- 
tion. I think this is the amendment 
that should be accepted, and then we 
we can go ahead and approve the 
funding for the National Endowment 
for the Arts. 

Mr. HATCH. I yield 2 minutes to the 
distinguished Senator from Minneso- 
ta. 

The PRESIDING OFFICER. The 
Senator from Minnesota is recognized 
for 2 minutes. 

Mr. DUREN BERGER. Mr. Presi- 
dent, the National Endowment for the 
Arts [NEA] and the National Endow- 
ment for the Humanities [NEH] were 
created 25 years ago this month. At 
that time President Lyndon Johnson 
declared that— 

Government can seek to create conditions 
under which the arts can flourish: through 
recognition of achievements, through help- 
ing those who seek to enlarge creative un- 
derstanding, through increasing the access 
of our people to the works of our artists, 
and through recognizing the arts as part of 
the pursuit of American greatness. 
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Because of the recent controversy 
associated with the National Endow- 
ment for the Arts, I have spent a lot of 
time reviewing the original mission of 
the NEA. 

Federal involvement in the arts is 
not new. In the past, Government in- 
volvement in the arts meant preserv- 
ing it as a symbol of status and wealth 
and limiting its benefits to the elite. 
Today, Government acts as an equaliz- 
er of access and an identifier of qual- 
ity and achievement. While access and 
recognition has primarily been the 
role of the NEA, it’s important to re- 
member that the Federal Government 
has also supported the arts through 
other means including tax-exempt 
status and other preferential treat- 
ment under the Tax Code. 

I believe the top priority of Federal 
funding should be to facilitate access 
to the arts for all Americans—the poor 
as well as the rich, people who live in 
New York City as well as people who 
live in Barrett, MN, population 388. 
Has the NEA been successful on this 
count? It certainly has. When the 
NEA was established 25 years ago, 
there were only 37 professional dance 
companies, today there are over 250; 
in 1965, there were only 60 profession- 
al orchestras, today there are over 212; 
there were only 56 professional non- 
profit theaters, today there is a net- 
work of over 400. Today, more people 
attend cultural events than attend 
sporting events. 

The NEA promotes access by sup- 
porting the Prairie Wind Players in 
Barrett, the Chamber Music Society in 
St. Cloud, the Duluth Superior Sym- 
phony, St. Francis Music Center in 
Little Falls, the Fargo-Moorhead Sym- 
phony, the Hengel Museum in New 
Ulm, and many other small town and 
rural community arts organizations 
who might not otherwise exist without 
the help and support of the NEA. Yes, 
the NEA has been successful in ex- 
panding access to the arts for all 
Americas. 

Mr. President, I would like to share 
with you one particular instance of 
NEA funding involving a production 
by the Great North American History 
Theater in St. Paul featuring Sister 
Mary Giovanni Gourhan. The Great 
North American History Theater is a 
unique theater that presents works by 
contemporary artists that explore 
human stories of real people as a way 
of connecting us to each other and our 
common future. Last summer, this 
theater received NEA support through 
the State arts board to present four 
one-act plays entitled “Homegrown 
Heroes.” One of the plays celebrated 
the life of Sister Giovanni, who is a 
personal heroine of mine. Sister G, as 
those of us who know her call her, is 
best known for founding and leading 
the Guadalupe Area Project on St. 
Paul’s West Side. I am only too 
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pleased to say that NEA funds have 
helped bring her story to life for the 
many individuals who have not been 
as fortunate as I to have been person- 
ally touched by her. 

The second priority of national 
funding should be to bring recognition 
to the very best of America’s artists. It 
is an opportunity to acknowledge the 
success of the applicant and to chal- 
lenge the artist and others to produce. 
This recognition not only helps a 
struggling artist get off the ground 
but also helps facilitate new works and 
new artists. The private sector will 
always support the established artist, 
but it is the aspiring artist, that needs 
the seed of support and recognition 
only a national organization like the 
NEA can bring. 

What does this recognition mean for 
different communities and different 
States? I know what it has meant for 
my own State of Minnesota. We have 
always held a deep interest in the arts, 
but until the last couple of decades 
have never been recognized as a leader 
in the arts. But the efforts Minnesota 
has taken at the State level in arts 
education and community involvement 
has earned it the recognition of the 
NEA. And this recognition from the 
NEA has helped transform Minnesota 
into a nationally recognized cultural 
center. Today, it receives the third 
largest amount of NEA funding, 
behind only New York and California. 

National recognition not only has 
the benefit of stimulating the artist 
and the arts community, but also acts 
as a catalyst for private sector sup- 
port. In 1988, Endowment grants total- 
ing $119 million generated over $41.6 
billion in private funds. National rec- 
ognition serves as an endorsement of 
quality and achievement, which en- 
hances the fundraising capabilities of 
grantees and other arts organizations. 

Much of the controversy which has 
endangered the NEA stems from how 
we go about defining quality art, and 
deciding which artists will receive na- 
tional recognition. It is this question 
that I think is difficult for us as legis- 
lators to answer. 

I was reminded recently of the inci- 
dent of the Rivera mural within the 
Rockefeller Center during the days of 
the Red scare. Nelson Rockefeller 
commissioned Diego Rivera to paint a 
mural in the entrance hall of the main 
building. The work was done in fresco, 
in which the plasterer lays up the sur- 
face just ahead of the painter who 
uses water soluble pigments that pene- 
trate the wet plaster—so when the 
plaster dries, the painting is perma- 
nently part of the wall. When Rivera 
finished and went to sign his name, he 
painted a large head of Lenin and the 
hammer and sickle, then signed his 
name. 

There was a great uproar and the 
mural was ultimately destroyed. E.B. 
White wrote a poem about it which I 
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ask unanimous consent to print in the 
ReEcorpD following my remarks. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

(See exhibit 1.) 

Mr. DURENBERGER. Mr. Presi- 
dent, while this work does not cross 
the line of obscenity which is the 
center of the debate today, I think it 
illustrates clearly the difficulty one 
has—especially a legislative body—de- 
fining offensive art. Had Rivera paint- 
ed his mural today, I doubt that it 
would get a second look. 

Those who support restrictions 
would like us here in Congress to 
define and legislate against works of 
art they find offensive or obscene. Ob- 
scene, as defined by Webster's diction- 
ary is “offensive to modesty, or decen- 
cy.” I suppose a lot of art could be 
classified by some to be offensive to 
modesty, or decency, as the Rivera 
mural was years ago, but still not be 
obscene in the pornographic sense of 
the word. How is an artist to know, if 
his or her work will meet this stand- 
ard? 

Is it possible or advisable to add re- 
strictive language prohibiting the NEA 
from funding obscene art? The Inde- 
pendent Commission instructed by 
Congress to look into the controversy 
surrounding the NEA said no. They re- 
ported that if the Federal Govern- 
ment chose to fund the arts that legal- 
ly “what it may not do *** is to 
choose those to be funded—and, often 
more important, those not to be 
funded—in a manner which punishes 
what Congress views as dangerous con- 
tent.” The Commission also went on to 
say that it is “inadvisable for the En- 
dowment to attempt to make determi- 
nations of what constitutes legal ob- 
scenity.” That “the nature and struc- 
ture of the Endowment are not such 
that it cam make the necessary due 
process findings of facts and conclu- 
sions of law involved in these determi- 
nations.” 

I would like to emphasize that my 
support for this legislation does not 
mean that I believe we as a nation 
should have to put up with art that is 
obscene or pornographic, in order to 
allow artistic freedom. 

That a concern reflected in thou- 
sands of phone calls and letters I have 
received over the past year from con- 
stitutents. I share with those constitu- 
tents an abhorrence of pornography 
and obscenty and the degradation of 
respect for persons—especially women 
in society—and the threat it repre- 
sents to the moral values we all strive 
to pass on to our children. 

Plain and simple, I could not support 
this legislation if I felt it somehow 
sanctioned, supported or encouraged 
child pornography or obscenity. Ob- 
scenity and pornography are illegal 
and should not be tolerated period. I 
believe this legislation is consistent 
with that intolerance and illegality— 


33469 


even strengthening leverage now avail- 
able through the courts to discourage 
obscenity and pornography and to 
punish and remove it when it occurs. 

The legislation before us says that 
we should rely on the long history we 
have in our courts of defining, discour- 
aging and removing both obscenity 
and pornography. The legislation says 
we should rely on the body of law to 
guide us to mean sure artists are not 
rewarded with Federal funding for art 
that has been found in violation of 
law. And imposes tough sanctions 
against an artist who is found guilty of 
violating obscenity or child pornogra- 
phy laws. The bill also makes needed 
and necessary changes to the grant- 
making process to increase account- 
ability and to open the process for 
greater public involvement and under- 
standing. 

Mr. President, I want to compliment 
the work of Senators PELL, HATCH, and 
KASSEBAUM for their hard work on this 
bill and for finding a solution that ad- 
dresses the problem in a manner that 
will preserve all the many good things 
the Endowment has given us over the 
years. The bill before us is a good one, 
and I urge my colleagues support. 

EXHIBIT 1 
I PAINT WHAT I SEE 
(A Ballad of Artistic Integrity, on the Occa- 
sion of the Removal of Some Rather Ex- 
pensive Murals from the RCA Building in 

the Year 1933) 

“What do you paint, when you paint on a 
wall?” 

Said John D.'s grandson Nelson. 

“Do you paint just anything there at all? 

“Will there be any doves, or a tree in fall? 

“Or a hunting scene, like an English hall?” 

“I paint what I see,” Said Rivera. 

“What are the colors you use when you 
paint?” 

Said John D.'s grandson Nelson. 

Do you use any red in the beard of a 
saint? 

“If you do, is it terribly red, or faint? 

“Do you use any blue? Is it Prussian?” 

“T paint what I paint,” said Rivera. 

“Whose is that head that I see on my wall?” 

Said John D.'s grandson Nelson. 

“Is it anyone's head whom we know, at all? 

“A Rensselaer, or a Saltonstall? 

“Is it Franklin D.? Is it Mordaunt Hall? 

“Or is it the head of a Russian?” 

“I paint what I think,” said Rivera. 

“I paint what I paint, I paint what I see, 

“T paint what I think,” said Rivera. 

“And the thing that is dearest in life to me 

“In a bourgeois hall is Integrity; 

“However... 

I'll take out a couple of people drinkin’ 

“And put in a picture of Abraham Lincoln; 

“I could even give you McCormick's reaper 

“And still not make my art much cheaper. 

“But the head of Lenin has got to stay 

“Or my friends will give me the bird today, 

“The bird, the bird, forever.” 

“It’s not good taste in a man like me,” 

Said John D.'s grandson Nelson, 

“To question an artists’ integrity 

“Or mention a practical thing like a fee, 

“But I know what I like to a large degree, 

“Though art I hate to hamper; 
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“For twenty-one thousand conservative 
bucks 
“You painted a radical. I say shucks, 
“I never could rent the offices— 
“The capitalistic offices. 
“For this, as you know, is a public hall 
“And people want doves, or a tree in fall, 
“And although your art I dislike to hamper, 
“I owe a little to God and Gramper, 
“And after all, 
“It’s my wall 
“We'll see if it is.“ said Rivera. 
—E.B. WHITE 

Mr. DURENBERGER. Mr. Presi- 
dent, in summary, I rise in support of 
the Hatch amendment to substitute 
the language which we passed 15 to 1 
in the Labor and Human Resources 
Committee for the content restrictions 
in the underlying bill. 

There has been a fair amount of 
conversation here this afternoon 
about responsibility to the taxpayer. I 
rise to say if this is the place that is 
going to be responsible for the taxpay- 
er, we have not done a good job of 
demonstrating the capability of de- 
signing a legislative answer or any 
other answer for that responsibility. 

Instead, I remind my colleagues of 
what the mission of the National En- 
dowment for the Arts to the taxpay- 
ers, and everybody else in this coun- 
try, has been since 1965. The first mis- 
sion has been to facilitate access to the 
arts that are American to everybody in 
this country, for people who are poor 
as well as rich, people who live in rural 
areas, as well as in big cities. The folks 
in New York City and the folks in a 
little town called Barrett, MN, popula- 
tion 388, which has now a nationally 
recognized Prairie wind players in this 
little town of Barrett, MN. And be- 
cause of the recognition to the people 
in New York City, and in Barrett, MN, 
today, as compared to 1965, there has 
been a growth in professional dance 
companies from 37 to 250; in 1965 
there were only 60 professional or- 
chestras in America; today there are 
212. I could go on and talk about non- 
profit theaters. We talk about individ- 
ual artists. That is the responsibility 
that this body has and every one of us 
has to the taxpayers, to the people of 
this country. 

Our second priority, is to bring rec- 
ognition to the very best of America’s 
artists, and through a system of na- 
tional recognition, to make sure that 
the cultural diversity of this country, 
that is so well represented by our art- 
ists, is conveyed from one generation 
to another. You cannot do that just in 
Barrett, MN. You cannot do that just 
in St. Paul, MN. You can only do that 
through this National Government 
and the instrument is the National En- 
dowment. 

I strongly support the substitute lan- 
guage of my colleague from Utah. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield 2 minutes to the 
Senator from Massachusetts. 
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The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
regret I was not here earlier in the 
debate as one of the principal spon- 
sors, along with Senators HATCH, 
KASSEBAUM, and PELL. We were in the 
conference on the immigration bill. I 
commend him for the excellent leader- 
ship he has provided in this extremely 
important area of public policy. 

The debate on the future of the Na- 
tional Endowment for the Arts has 
consumed this body for over a year. 
Were this truly a debate about the 
proper role of the Federal Govern- 
ment in supporting the arts, it would 
be significant enough. But even more 
significant, is this assault on the First 
Amendment protection of freedom of 
expression. 

The Endowment has an outstanding 
record of success and achievement. 
Not even its harshest critics can point 
to more than a handful of controver- 
sial, or questionable grants in the 
entire quarter century of its existence. 

The National Endowment has had 
an extremely positive impact on the 
lives of all citizens of our country. 
Before the Endowment came into 
being, arts in America were largely ex- 
clusive, now they reach every corner 
of America. Since 1965, 100 local arts 
agencies have grown to over 2,000. 
Total State arts budgets at that time 
totaled $2.7 million; now the States 
spend a total of $268.3 million. 

Quality and excellence have been 
the hallmark of the agency. 

The last 11 Pulitzer Prize winning 
plays were developed with the help of 
NEA at nonprofit theaters. Additional- 
ly, “Driving Miss Daisy,” a recent re- 
leased Oscar-winning film, was devel- 
oped with Endowment support. 

For a quarter century, ever since its 
creation in 1965, the Arts Endowment 
has enjoyed broad bipartisan approval 
in Congress. Our support has been 
overwhelmingly reaffirmed every 5 
years since then—and now is surely 
not the time to walk away from our es- 
sential public commitment to the arts 
and free expression. 

Around the world, new freedoms are 
being won by peoples who have en- 
dured censorship and repression all 
their lives. In Eastern Europe and 
even the Soviet Union, demands for 
liberty are being heard and heeded. At 
a time when Berlin Walls are coming 
down in many other lands, it would be 
shameful for the United States to fail 
the test of liberty by erecting new bar- 
riers against free expression here at 
home. 

During the final day of the hearings 
which the Committee on Labor and 
Human Resources held on the reau- 
thorization of the Endowment, Mae- 
stro Mstilslav Rostropovich took time 
to share with the committee members, 
his personal observations on the trage- 
dy of suppression of ideas and expres- 
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sion. He recounted for us that the 
works of many brilliant composers in 
the Soviet Union were censored, and 
his fellow countrymen were deprived 
of the power and beauty of this part 
of their national cultural heritage. 

He amused the committee with his 
description of his personal encounter 
with government censors. He was once 
asked as a young Soviet artist prepar- 
ing for a tour in the West what music 
he intended to play. He told the cen- 
sors his program included Bach Suite 
No. 7 and Mozart Sonata for Cello and 
Piano in G Minor. Well, it seems Bach 
only composed 6 suites, and Mozart 
never composed anything for Cello 
and Piano, but the Government cen- 
sors were none the wiser. 

Government officials are not the ap- 
propriate adjudicators of the arts. Art 
professionals have compiled an excel- 
lent track record in developing the 
peer panel system that is currently in 
place. We have no business substitut- 
ing congressional judgments for peer 
review. 

We must resist the calls to censor- 
ship—to return to our Nation's regret- 
table periods of Comstock, McCarthy- 
ism, and anti-intellectualism. 

A century ago, the painter Claude 
Monet would probably have been 
banned in Boston. This year, his im- 
pressionist paintings were the toast of 
the city—with rave reviews and un- 
precedented waiting lines to view the 
exhibition of his work at the Museum 
of Fine Arts. This exhibition, too, was 
funded in part by the National Endow- 
ment for the Arts. 

The arts are a measure of our socie- 
ty. They chronicle our history, record 
our successes, warn of our weaknesses, 
expand our understanding, and chal- 
lenge us to seek what is best in our- 
selves and in our national character. A 
nation which censors intellectual and 
creative activity does so at great risk 
to itself. 

I am pleased that the Committee on 
Labor and Human Resources was able 
to recommend bipartisan legislation 
that was approved 15-to-1 by the mem- 
bers of the committee. The bill is a 
well-constructed and carefully crafted 
response to the concerns raised in con- 
junction with the Endowment’s con- 
troversial grants. 

Although the committee worked sep- 
arately from the bipartisan Independ- 
ent commission appointed by Presi- 
dent Bush this past year, we came to 
similar conclusions about ways which 
would be effective and appropriate to 
improve the Endowment's grant- 
making procedures. 

On the issue of obscenity, we were 
able to develop a solution to assure 
that no Federal funds go to work that 
is ruled obscene or which violates 
State child pornography laws. Neither 
the NEA, the arts community, or the 
members of the Labor Committee sup- 
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port Federal funding of obscenity. Ob- 
scenity is without artistic merit and is 
not protected by the Constitution. 

The provisions on obscenity recom- 
mended by the Labor and Human Re- 
sources Committee represent a biparti- 
san compromise which, I hope, will be 
adopted by the conferees. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield 2 minutes to the 
distinguished Senator from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I rise in support of the amendment of 
the Senator from Utah and in support 
of the National Endowment for the 
Arts. 

With a relatively small investment 
of Federal dollars, this much maligned 
agency has made an enormous contri- 
bution to the cultural life of our 
Nation, bringing theater, ballet, sym- 
phonies, public television shows, and 
great works of art to millions of Amer- 
icans in their own communities. 

It would be a tragic mistake to con- 
tinue to allow the furor over a few 
controversial art awards to overshad- 
ow the excellent job that the Endow- 
ment has been doing. It’s time to put 
this controversy into perspective once 
and for all. 

For the past 25 years, the National 
Endowment for the Arts has compiled 
an outstanding record of achievement, 
encouraging and supporting artists 
and promoting excellence in dance, 
theater, music, the visual arts, and 
other fields. It has helped to make the 
arts accessible to an ever wider audi- 
ence, and has leveraged millions of 
dollars of support for the arts from 
the private sector. Each Federal dollar 
invested through the NEA generates 
$10 in private donations. 

To a great extent, the Endowment 
has been responsible for the explosion 
of dance companies, theater groups, 
orchestras, and opera performances 
which has occurred over the last 25 
years. In 1965, when the NEA was au- 
thorized, there were only 37 profes- 
sional dance companies in the United 
States; today there are at least 250. In 
1965 there were 60 professional or- 
chestras; today there are over 200 pro- 
viding enjoyment to their communi- 
ties. In the early 1960’s there were 
only 27 opera companies in the United 
States; today our Nation boasts 113. In 
1965, there were 56 professional non- 
profit theaters in the United States. 
Today, there are over 400, and the vast 
majority of new American plays and 
playwrights have come from this non- 
profit sector. In fact, the last 11 Pul- 
itzer Prize winning plays were devel- 
oped at NEA—funded nonprofit thea- 
ters. 

In my own State of Ohio, the En- 
dowment has provided support for a 
wide range of programs and institu- 
tions across the State, including art 
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museums, ballet companies, symphony 
orchestras, dance groups, folk arts fes- 
tivals, opera companies, and theater 
groups. 

Let me cite just a few examples of 
projects which the Endowment has 
supported recently in Ohio. 

The Dayton Contemporary Dance 
Company, a black modern dance reper- 
tory company, received a grant from 
NEA which helped support its 21st 
season, highlighting a new ballet by 
Ulysses Dove, a rising choreographer 
who has worked with Alvin Ailey and 
the Paris Ballet. 

The Ohio Arts Council used NEA 
funds to support presentations of 
master folk artists Lois K. Ide, a quilt- 
er from Bucyrus, Donald McConnell, a 
woodworker from Mount Vernon, and 
June Radcliff, a country musician 
from Wellston, and their apprentices. 

The Endowment provided a grant to 
the Mad River Theater Works, which 
creates new plays based on the culture 
of the rural midwest through inter- 
views and oral histories from people of 
the area. 

An NEA grant enabled the Fair- 
mount Theater of the Deaf to tour 
outside of Ohio, offering performances 
in schools and elsewhere, often provid- 
ing its audiences with their first expo- 
sure to deaf actors. 

The Arts Commission of Greater 
Toledo received a grant to bring to- 
gether major arts institutions, small 
arts groups, arts professionals, and in- 
dividual artists to collaborate with 
educators in planning a curriculum for 
a new regional public school for the 
creative and performing arts to open 
in the fall of 1991. 

A grant to the Columbus Symphony 
Orchestra allowed it to expand its edu- 
cational programs, reaching close to 
20,000 high school and elementary stu- 
dents, and to form a children's chorus. 

These and the many other programs 
supported by the NEA have immeasur- 
ably enriched the lives of the citizens 
of my State. 

Endowment support has also con- 
tributed to economic development, re- 
vitalizing inner cities, stimulating reve- 
nue and creating jobs. Cleveland's 
well-known Playhouse Square, for ex- 
ample, which has brought important 
cultural and economic advantages to 
my own home city was begun with a 
challenge grant from the National En- 
dowment for the Arts. 

The Cleveland Ballet, which has en- 
joyed Endowment support, employs 
nearly 300 men and women, and esti- 
mates its contribution to the local 
economy at more than $12 million an- 
nually. 

These are just a few examples of the 
many ways in which the endowment 
has helped to generate support and 
enthusiasm for American arts. 

It is important to note that the En- 
dowment’s peer review system of 
awarding grants has generally worked 
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well, while protecting artistic freedom 
from Government control. It is the 
rare exception when public funds are 
used to support art which elicits wide- 
spread public opposition. Throughout 
the 25-year history of the Endowment, 
it has awarded more than 85,000 
grants, only some 20 of which have 
stirred controversy. That is a pretty 
good record. I wonder how many other 
Federal agencies or departments can 
match it. Certainly not HUD or the 
Pentagon. 

No doubt, like any system, there are 
ways it can be improved and fine 
tuned. The Chairman of the Endow- 
ment has already taken a series of 
steps in this regard. And the amend- 
ment offered by the Senator from 
Utah includes a number of procedural 
reforms approved by the Labor and 
Human Resources Committee to in- 
crease accountability. 

In addition, our amendment address- 
es responsibly the concerns which 
have been raised regarding funding of 
obscenity. The amendment will substi- 
tute the compromise language on ob- 
scenity which was approved by the 
Labor and Human Resources Commit- 
tee in its reauthorization bill. This lan- 
guage, offered in committee by Sena- 
tor Harc, ensures that no Federal 
funds will be used to support obscenity 
or child pornography, by debarring 
from NEA funding for at least 3 years 
anyone convicted of creating or pro- 
ducing such work and by recouping all 
Federal funds used to support such 
work. 

Frankly, this approach was not my 
first choice. I cosponsored and strong- 
ly supported the original legislation 
proposed by President Bush to reau- 
thorize the Endowment without any 
changes in this area. 

However, I believe this is a reasona- 
ble and workable compromise, which 
addresses concerns about obscenity, 
but puts the issue where it belongs—in 
the courts. It also avoids the many 
problems and the chilling effect on ar- 
tistic expression which have resulted 
from the current language. 

Mr. President, this compromise lan- 
guage was the result of months of bi- 
partisan work by the committee and 
subcommittee leadership on both sides 
of the aisle, and I commend them for 
their efforts to resolve this highly 
emotional issue. The compromise was 
approved in committee by a vote of 15 
to 1, and is similar to the approach 
taken in legislation which was over- 
whelmingly approved in the House 
just days ago. 

I hope my colleagues will accept this 
reasonable and responsible approach 
and oppose any restrictive amend- 
ments so that we can finally put this 
issue to rest. 

The compromise language is also in 
keeping with the recommendations 
made by the bipartisan independent 
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commission established last year to 
look into this issue. The commission 
concluded that the appropriate forum 
for the determination of obscenity is 
the courts, and recommended against 
legislation to impose specific restric- 
tions on the content of works of art 
supported by the Endowment. Con- 
tent restrictions,” the commission 
said, “may raise serious constitutional 
issues, would be inherently ambiguous, 
and would almost certainly involve the 
endowment and the Department of 
Justice in costly and unproductive law- 
suits.” 

The commission also reminded us of 
a fundamental American principle 
that has been too often forgotten 
during the hysteria over this issue: 
“Maintaining the principle of an open 
society,” the commission said, re- 
quires all of us, at times, to put up 
with much we do not like, but the bar- 
gain has proved in the long run a good 
one.” 

I believe the commission is exactly 
right. True, a small number of grants 
have been made which some have 
found offensive or inappropriate. And 
controversies may arise again in the 
future. Yet, in the long run, I strongly 
believe that continuation of the peer 
review system, with its commitment to 
artistic excellence, will serve us better 
than any alternative. This Senator, for 
one, does not believe that the Con- 
gress should be in the business of tell- 
ing artists what is art, or requiring 
them to take loyalty oaths. 

And the American people agree. Sev- 
eral polls conducted since this contro- 
versy erupted have indicated that the 
American public overwhelmingly op- 
poses censorship of controversial art, 
even if they find it personally offen- 
sive. Solid majorities oppose placing 
content restrictions on Endowment- 
funded projects. Clearly, the American 
people recognize the importance of 
freedom of expression and the value of 
the arts. 

Mr. President, it is ironic that, when 
the whole world seems to be embrac- 
ing the idea of freedom, we are facing 
these challenges to free expression 
here in the United States of America. 
Earlier this year, Vaclav Havel, play- 
wright and new President of Czecho- 
slovakia, sent a moving letter to the 
American artistic community. He said: 

We know first hand how essential is a 
fierce, independent, creative artistic spirit to 
the attainment of freedom. Through a long 
night of repression and control, the artistic 
community in our land helped keep alive 
the unquenchable flame of freedom. And 
artists played a central role in helping orga- 
nize our final transformation to a new 
democratic state. 

There are those around the world, indeed 
even in those democracies with the longest 
tradition of free speech and expression, who 
would attempt to limit the artist to what is 
acceptable, conventional, and comfortable. 
They are unwilling to take the risks that 
real creativity entails. But an artist must 
challenge, must controvert the establish- 


CONGRESSIONAL RECORD—SENATE 


ment order. To limit that creative spirit in 
the name of public sensibility is to deny to 
society one of its most significant resources. 

It could not have been said better. 
We would do well to heed the words of 
Vaclav Havel. 

I urge my colleagues to support the 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, I 
believe the distinguished manager 
yielded 2 minutes to me. 

The PRESIDING OFFICER. The 
Senator from New York is recognized 
for 2 minutes. 

Mr. MOYNIHAN. Mr. President, I 
will use no more than 2 minutes to rise 
as a cosponsor to thank those who 
crafted this very thoughtful and bal- 
anced position and to note that it 
does, indeed, follow the recommenda- 
tions of the Independent Commission 
which worked so ably under the direc- 
tion of our former colleague from the 
House, John Brademas, now the presi- 
dent of NYU, and Leonard Garment, 
who is so important a person in the 
history of the national endowments, 
both of the arts and the humanities. 

Mr. President, I was here in Wash- 
ington at the time these concerns 
began. For what it has to do with it, it 
involved a musicians’ strike at the 
Metropolitan Opera in New York 
which Arthur Goldberg, as President 
Kennedy’s Secretary of Labor, was 
asked to arbitrate. 

Finding that there was no money in 
the company to give the musicians, he 
decided instead to offer them hope 
and said the Federal Government 
really must do something to help with 
the costs of performance in the arts 
and music, and in 1965 this was done 
in these two extraordinary undertak- 
ings. They have been successful 
beyond expectation—or, no, not 
beyond expectation. They have suc- 
ceeded as was hoped they would do. 
And this sudden flurry of difficulty we 
have had here on this floor this last 
year is passing. We saw it from the 
last vote. 

We received good recommendations 
from the Independent Commission. 
This amendment follows those recom- 
mendations. Peace returns to the legis- 
lative process and the artists are once 
again on their own to be as perplexing 
and important as they have ever becn 
in our lives. 

I thank the Chair. 

Mr. McCLURE. Mr. President, I 
yield the Senator from North Carolina 
5 minutes. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog- 
nized for 5 minutes. 

Mr. HELMS. Mr. President, I thank 
my friend from Idaho. 

I am not much of a forecaster, but I 
will make one prediction without any 
fear of being contradicted: We will be 
in the same fix 1 year from now with 
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respect to the National Endowment 
for the Arts that we are in right now. 
This amendment, as everyone knows, 
is a fig leaf. It is political cover for 
Senators who do not want to face up 
to the voters on the issue of whether 
the National Endowment for the Arts 
shall be required to be responsible. 

We have heard all the arguments— 
we heard them last year—about the 
compromise language, which was itself 
a figleaf and did not restrain the NEA 
at all. We are hearing the same false 
arguments today in connection with 
the amendment from my friend from 
Utah, and he is my friend. 

Oh, it is going to take care of the sit- 
uation; it is a step in the right direc- 
tion, and all that good stuff. But I pre- 
dict that such predictions are without 
merit. 

Mr. President, the pending amend- 
ment basically provides that the NEA 
can and must recover its subsidies 
from any artist or organization that 
uses NEA funding to produce materi- 
als that are subsequently found to be 
obscene by a court. 

Do you want to know the flaws in 
that proposal? First off, the amount of 
money the Government would recover 
in most cases would be miniscule com- 
pared to the cost of bringing an of- 
fender to trial. So, I make another pre- 
diction that the Government will not 
initiate even one lawsuit. I may be 
wrong. There may be one somewhere. 
But I expect there will be none. 

Now, the second problem with the 
pending amendment is demonstrated 
by the outcome of the recent obsceni- 
ty trial in Cincinnati. Just bear in 
mind that in that case one of the 
jurors acknowledged that the entire 
jury, everybody, felt that the homo- 
erotic Mapplethorpe photographs 
were, as the juror put it, “gross,” and 
that the photographs appealed to a 
prurient interest in sex and thus the 
first two prongs of the definition of 
obscenity were violated. 

Now, Mr. President, this is a juror 
telling how all of his fellow jurors felt. 
But, he said, since some experts had 
testified in the trial that the materials 
had “artistic merit,” the jurors felt 
obliged to find that the materials did 
not meet the legal definition of ob- 
scene because the law requires that 
materials lack artistic merit to be ob- 
scene. 

Now, if that is not newspeak and 
doublespeak, I do not know what is. In 
fact, it was even argued at trial that 
the photographs had artistic merit— 
now get this—because the photos had 
been funded by the National Endow- 
ment for the Arts. 

Since the NEA is prohibited by law 
from funding anything that their ex- 
perts do not consider artistic, and be- 
cause those experts recommended 
funding for the Mapplethorpe show, 
the photos had to have artistic merit 
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it was argued. And, therefore, by defi- 
nition they could not be legally ob- 
scene; even those photographs I have 
described two or three times on the 
floor this afternoon. 

So Mr. President, this amendment of 
my friend from Utah creates a classic 
catch-22 situation. On the one hand, 
the amendment would require the 
NEA to recover its funding if a work is 
found to be obscene by a court. On the 
other hand, the works cannot be con- 
sidered obscene if the NEA funds 
them. That, Mr. President, does not 
even make good nonsense. 

So with all due respect to my friend 
from Utah, the pending amendment is 
nothing more than another attempt 
by supporters of the National Endow- 
ment for the Arts, and specifically 
Mapplethorpe, Serrano, and all the 
rest, to perpetuate a snow job on the 
American people by hiding behind the 
technicalities of the Supreme Court’s 
test for banning obscenity. 

But, read my lips. We are not talking 
about banning anything. We are talk- 
ing about requiring the American tax- 
payers to pay, to subsidize and reward 
self-proclaimed artists, who produce 
sleaze, filth, and perversion. 

Under the Hatch language Mr. Presi- 
dent, the NEA will be able to continue 
funding patently offensive depictions 
of sexual or excretory activities and 
thus its support for attacks on the 
moral fiber of America. And that is 
the bottom line. 

Nobody, nobody, not even Chairman 
Frohnmayer—a very pleasant man I 
met with two or three times—nobody, 
including him, has been able to give 
me even one example of what the 
modern arts community would be will- 
ing to concede is obscene. 

In fact, it is one of the primary 
premises of the art world, Mr. Presi- 
dent, that there is no such thing as ob- 
scenity. They assert that the belief 
that any “art” can be obscene is “a 
kind of cramp in the consciousness of 
the unenlightened [read that middle- 
class American] minds.” 

Mr. President, Senator ROBERT C. 
Byrp, and I met with Mr. Frohn- 
mayer, I guess, an hour and a half, 
and I was never more impressed with 
anybody than I was with the way Sen- 
ator Byrp spelled out his feelings 
about the public funding of the filth 
that is being passed off as “art.” He 
made it very clear in one-syllable 
words. 

As a practical matter—and this is a 
forecast that I am making and I do not 
make it lightly, but I do make it 
unhesitatingly—the Hatch amend- 
ment, which will be approved. It will 
be approved because it is a cover job 
for Senators who want to say “I did 
something about taxpayer-funded por- 
nography” even though they did not 
and have not. 

Mr. President, the Hatch amend- 
ment will leave things exactly as they 
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have been since the NEA was created. 
This was true of the coverup job per- 
petrated on the taxpayers a year ago. 
It is true of this coverup this year. 

In 1969, for example, the NEA gave 
over $1,000 for the one word poem 
“Lighght.” The NEA's supporters in 
response to the outrage told us to 
trust the NEA’s experts. 

In 1971, a group called the Living 
Stage had public school children ob- 
scenities as part of a performance. The 
NEA's supporters response: trust the 
experts. 

In 1973, the NEA helped Erica Jong 
write her book “Fear of Flying” 
which, among other things, recounts 
her having sex with a German She- 
pard. The NEA's response, trust us, 
we'll take care of the problem. 

In 1977, William Proxmire gave the 
NEA the Golden Fleece Award for 
paying an artist to throw crepe paper 
out of an airplane. Again, we were told 
to trust the NEA, don’t restrict it. 

In 1983, Representative Mario Biaggi 
objected to NEA support of a play 
with ‘disparaging ethnic images“ and 
once again, the cry went out to trust 
the NEA. 

In 1985, Congress finally lost its pa- 
tience with the NEA in response to the 
NEA’s support for homosexual poetry 
with descriptions and illustrations of 
men having sex with one another ard 
with animals. Congress finally put a 
restriction into law which stated that 
the NEA's art experts “shall recom- 
mend for funding ONLY applications 
which in the expert’s view, have seri- 
ous literary, scholarly, cultural, or ar- 
tistic merit.” (20 U.S.C. 959(a).) 

Well, what did we get from the 
NEA’s experts as serious artistic merit 
after 1985? They gave us Andres Ser- 
rano’s blasphemous work and Robert 
Mapplethorpe’s repulsive photos as 
examples of artistic merit worthy of 
Federal funding. 

When Congress disagreed with those 
offensive NEA judgments of artistic 
merit, we passed last year’s watered 
down restriction, which once again 
made the fatal mistake of leaving in a 
giant loophole. 

As a result, the NEA’s art experts 
have funded a number of patently of- 
fensive materials and works. In fact, 
the NEA's Visual Art's director says, 
“art is always on the cutting edge, and 
anything that is on the cutting edge is 
going to offend someone.” 

So, Mr. President, the Hatch amend- 
ment will continue the mistakes of the 
past and will not prevent the NEA 
from outraging the American public 
once again. It is time to put a real re- 
striction on what the NEA may and 
may not fund in the way of sexually 
explicit materials. 

The Hatch language does not do 
that, my amendment would have. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 


33473 


Mr. McCLURE. Mr. President, I 
yield to the Senator from South Caro- 
lina 3% minutes. 

Mr. THURMOND. Mr. President, I 
rise in opposition to this amendment. 

Under the amendment, the primary 
focus of the issue of funding of contro- 
versial art work and exhibits would be 
shifted to the courts. I believe the 
amendment falls short of ensuring 
that no Federal taxpayer dollars go 
toward funding obscenity or porno- 
graphic art work. Accordingly, I 
cannot support the amendment. 

This amendment is similar to S. 
2724, the National Endowment for the 
Arts [NEA] reauthorization bill re- 
cently reported from the Labor and 
Human Resources Committee. Under 
the amendment, persons or entities 
which receive NEA funds, and use 
them in creating or producing work 
found by a court to be obscene or in 
violation of child pornography laws, 
must repay the funds used to create 
the work. Additionally, the individual 
or organization could be debarred 
from receiving further NEA funds 
until it does repay the funds in ques- 
tion. 

As a member of the Labor and 
Human Resources Committee, I did 
not oppose reporting S. 2734, the bill 
on which the present amendment is 
based, to the Senate. That bill repre- 
sented a positive step to strengthen 
NEA accountability. However, I made 
clear, in the committee report, my 
concerns with respect to guidelines for 
NEA grant recipients. 

In short, Mr. President, I believe the 
proposed NEA guidelines for receipt of 
Federal grants—as contained in H.R. 
5769, the Interior appropriations bill— 
represent the better approach to this 
matter. These guidelines are similar to 
provisions contained in the Interior 
appropriations bill last year which I 
was pleased to support. Very simply, 
the guidelines would ensure that no 
Federal funds are used to promote, 
disseminate, or produce materials 
which may be considered obscene, and 
which, when taken as a whole, do not 
have serious literary, artistic, political, 
or scientific value. 

I believe the establishment of guide- 
lines for the voluntary acceptance of 
public funds, by duly elected repre- 
sentatives of the people of our coun- 
try, is neither censorship nor a viola- 
tion of constitutionally guaranteed 
freedoms. In my opinion, it is part of 
our responsibility, as elected officials, 
to ensure that limited Federal funds 
are used appropriately. The Interior 
appropriations guidelines would do 
just that. 

The guideline mentioned above 
could serve as a reasonable check on 
the actions of the NEA, while also al- 
lowing funding for appropriate 
projects to continue. Accordingly, I 
support the Interior appropriations 
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guidelines and oppose this amend- 
ment. 

Mr. McCLURE. Mr. President, I 
yield myself such time as I may con- 
sume. 

I might say parenthetically I have 
discussed this with the distinguished 
author of the amendment. He knows 
of no other speakers on his side of the 
issue. We may wish to have a little 
time to sum up his position. 

I know of no other speakers on our 
side who desire recognition. I will just 
advise Members that, if that contin- 
ues, we Ought to be prepared to vote 
before too much longer. 

Mr. President, I do not want to be- 
labor the point, but I want to reiterate 
that I think this amendment moves in 
the right direction in terms of reform- 
ing a process of adding to the process, 
but it fails in the central requirement 
of establishing responsibility in the 
NEA. 

The NEA resolutely says: Do not 
bother us; we will take care of it. If 
they had been taking care of it, that is 
where the matter would rest. I think 
they are doing a better job. I think 
they will, so long as they are under 
scrutiny, do a better job. 

I give Mr. Frohnmayer very much 
credit for having attempted to meet 
the obligation I believe that they 
have. What concerns me, however, is 
not the attitude of the NEA as much 
as it is of the arts community, with 
whom they must live and interact 
daily, we continually say that it is 
none of the rest of society’s business if 
they spend our money. 

I agree that they have the right, 
within the limits of the law, to do 
whatever they wish as individual art- 
ists. They have the right to draw, to 
produce, to exhibit, to perform, within 
the limits of the law. But they do not 
have the right to expect us to subsi- 
dize whatever it is they wish to do 
without regard to the desires of the 
American taxpayer to fund it. 

I do not suppose any member of the 
arts community will give the Senator 
from Idaho any credit for having 
fought off some of the efforts that 
have been made to slash the funding 
for the National Endowment for the 
Arts, because there are such efforts. 
There are people who wish to see that 
result, for whatever reason. They use 
these examples as justification for 
substantially reducing or eliminating 
public support for the arts. 

Mr. President, we have a congres- 
sional race in my State of Idaho in 
which this has become an issue. The 
incumbent Congressman has taken the 
position that the majority in the 
House of Representatives have taken, 
that we should put no prior restraints 
on the National Endowment; what the 
artists do is their thing and the tax- 
payers might take a retrospective look 
at it, but we have no right to take a 
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prospective look at it, whether or not 
we fund. 

His opponent in that race is very 
critical of that posture. I leave to the 
candidates in that congressional race 
to defend their respective positions. 
But what disturbs me is that the dis- 
cussion, without regard to the right- 
ness or wrongness on either side, dam- 
ages public support for the art. That is 
what makes me angry. 

I said that same thing last year. It 
makes me angry that people hurt 
public support for the arts by refusing 
to recognize that the taxpayers have 
some rights to tell us what they be- 
lieve with respect to the expenditure 
of their money. And the very debate 
over this issue erodes public support 
for the funding of the arts. 

It was never said better than in an 
article for the Boston Globe newspa- 
per company by Ellen Goodman, 
which was reprinted in the Washing- 
ton Post on Tuesday, October 9. Mr. 
President, I will not read the entire ar- 
ticle, but I think there are two or 
three things that will make the point 
superbly well, and I will emphasize 
that portion of my concern. 

I quote from the article: 

There were times when the Mapplethorpe 
trial in Cincinnati produced testimony 
worthy of the title attached to the museum 
exhibit: “The Perfect Moment.” 

Perfect Moment No. 1: Prosecutor Frank 
Prouty holds up two photographs, one of a 
man with a bullwhip in his rectum. He asks 
the art director who chose these images for 
the show: “Would you call these sexual 
acts? 

She answers: “I would call them figure 
studies.” 

Perfect Moment No. 2: Prouty questions 
museum director Dennis Barrie: “This pho- 
tograph of a man with his finger inserted in 
his penis what is the artistic content of 
that?” 

He responds: “It’s a striking photograph 
in terms of light and composition.” 

She goes on in the same article to 
Say: 

The seven photographs at issue in this 
trial contain some grotesque subjects. In 
one of them a man urinates into another 
man’s mouth. Show me somebody who can 
look at that photograph and think about 
the composition, the symmetry, the classical 
arc of the liquid, and I'll show you someone 
with an advanced degree in fine arts. 

Further on in the article, she says: 

But even in the moment of victory, there 
is still a warning here. This trial, and the 
funding woes of the NEA, are not just the 
fault of Jesse Helms on the rampage. They 
are the fault as well of an art community 
whose members prefer to live in a rarefied 
climate, talking to each other, subject only 
to “peer review" and scornful of those who 
translate the word “art” into “smut.” 

Mr. President, I ask unanimous con- 
sent that the entire article be printed 
in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 
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[From the Washington Post, Oct. 9, 1990] 
A WARNING FROM THE MAPPLETHORPE TRIAL 
(By Ellen Goodman) 


Bosrox.— There were times when the 
Mapplethorpe trial in Cincinnati produced 
testimony worthy of the title attached to 
the museum exhibit: The Perfect 
Moment.” 

Perfect Moment No. 1: Prosecutor Frank 
Prouty holds up two photographs, one of a 
man with a bullwhip in his rectum. He asks 
the art director who chose these images for 
the show: “Would you call these sexual 
acts?” 

She answers: “I would call them figure 
studies.” 

Perfect Moment No. 2: Prouty questions 
museum director Dennis Barrie: This pho- 
tograph of a man with his finger inserted in 
his penis, what is the artistic content of 
that?” 

He responds: “It’s a striking photograph 
in terms of light and composition.” 

Perfect Moment No. 3: This one occurs 
when even the most devoted defender of 
free expression lifts her eyes from the page 
to offer her own art criticism to the great 
curator in the sky: “Aaaarggh!” 

There was never any doubt in my mind 
that the trial over Robert Mapplethorpe’s 
photographs would bring a cultural clash“ 
into the courtroom, Soho meets Cincinnati. 

But at the trial, the testimony often 
sounded like a linguistic battle, a tale of two 
tongues: one side speaking art; one side 
speaking English. It sounded less like a case 
about obscenity than about class, elitism, ar- 
tistic sensibilities and common sense. 

Americans often divide like this when 
dealing with art. One group thinks that 
Andy Warhol's Brillo Box is brilliant, and 
the other thinks it's a scam. Each believes 
the other a pack of fools, though one may 
be called snobs and the other rubes, Guess 
which one is larger? 

The divide is bad enough when the argu- 
ment is about Brillo. But when it’s about 
bodies, watch out. 

The seven photographs at issue in this 
trial contain some grotesque subjects. In 
one of them a man urinates into another 
man's mouth. Show me somebody who can 
look at that photograph and think about 
the composition, the symmetry, the classical 
are of the liquid, and I'll show you someone 
with an advanced degree in fine arts. This 
was the sort of thing said in Cincinnati. 

In the wake of this, it is remarkable that 
the verdict was not guilty. A jury without a 
single museum-goer, artist or student of 
“What is Art?” decided that the museum 
was protected turf in the legal quarrel over 
obscenity. 

But the trial in Cincinnati, like the trou- 
bles at the National Endowment for the 
Arts, is partly the result of the art world's 
own chic insularity. The troubles come be- 
cause the art community speaks its private 
language to a circle so small, so cozy and so 
closed as to be dangerously isolated. 

Perfect Moment Number Four: The pros- 
ecution asked how art was determined—was 
it merely the whim of the museum? 

The witness, a museum director, said no, it 
was the culture at large. And this is how he 
defined the culture at large: museums, crit- 
ics, curators, historians, galleries.” 

I agree with the decision and with those 
who defended the museum’s right to show 
these photographs. To leave the dark side 
out of a Mapplethorpe show would be like 
leaving the tortured black paintings out of a 
retrospective of Goya’s work. It wouldn’t be 
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legitimate to pick and choose the sunny side 
of the work—the Calla lilies and celebri- 
ties—and show it as the whole. 

Indeed, as the director also said, Map- 
plethorpe set out to capture the line be- 
tween the disgusting and the beautiful. 
There is room in life for the deliberately 
disturbing. The museum’s room—a glass 
case in a separate gallery—was tame 
enough. 

But even in the moment of victory, there 
is still a warning here. This trial, and the 
funding woes of the NEA, are not just the 
fault of Jesse Helms on the rampage. They 
are the fault as well of an art community 
whose members prefer to live in a rarefied 
climate, talking to each other, subject only 
to “peer review” and scornful of those who 
translate the word “art” into “smut.” 

In many cities, there is still the knock of 
the policeman at the door. Having failed to 
make its case in public, the art community 
ends up making it in court. In the history of 
art, this is not a perfect moment. 

Mr. McCLURE. Mr. President, that, 
to me, is the issue. Public support for 
the arts, which I wholeheartedly sup- 
port, must be based upon an under- 
standing of what it is, what its value 
is, and public acceptance of the result. 
When you destroy public acceptance 
of the result, when you erode the con- 
fidence of the process, you must inevi- 
tably reduce public support for what 
most of us believe is overwhelmingly 
in the national interest but cannot 
support if the taxpayers rebel. 

Mr. President, this amendment will 
help push this away from public atten- 
tion. And in doing so, it will invite fur- 
ther abuse, which will inevitably 
reduce public confidence, and there- 
fore public support, for the funding of 
the arts. I say again to my friend, it 
moves in the right direction, though it 
does not move far enough. The myth 
contained in the amendment that 
somehow any action which is not 
criminal is worthy of support, simply 
is not supportable as a matter of 
public conscience or responsible public 
representation of the taxpayers of this 
country. I hope the amendment is de- 
feated. 

I reserve the reminder of my time. 

Mr. HATCH. Mr. President, this 
amendment is a classic compromise. 
There are those who do not believe 
that it goes far enough, and there are 
those right here in this body who do 
not want anything at all. The fact of 
the matter is that this amendment, 
has some teeth in it that will, get the 
National Endowment for the Arts to 
consider what it is doing in every way, 
shape, and form. 

It is important to focus on 85,000 
grants. Of the 85,000, only 20 are criti- 
cized. Probably, if you get it down to 
grants that are really offensive, you 
probably have 10 out of 85,000. Any 
agency in Government with a record 
that good is well on its way to becom- 
ing a superagency of Government. 
Whenever you have freedom of ex- 
pression, you are going to have some 
things funded that shouldn't be 
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funded. We can handle those problems 
when they arise. Let us not ruin the 
whole agency. 

I think it is important, before we 
finish, that I review what this amend- 
ment does. I have done it obliquely up 
to now, but I will go into a little more 
depth. The amendment addresses the 
question of Federal funding of obscen- 
ity or child pornography. It debars 
from NEA funding for at least 3 
years—they can do it for more than 3 
years—anyone convicted of creating or 
producing such work, and recouping 
all Federal funds used to support such 
work. 

That is not in the Byrd amendment. 
That is not anywhere in the statute 
today. That is a tough sanction. Spe- 
cifically, No. 1, a determination of 
whether or not an art work is obscene 
or is child pornography will be made 
by the courts. 

No 2, after a final court ruling that a 
federally funded work is obscene or is 
in violation of child pornography laws, 
the person or group convicted for vio- 
lation of the obscenity or child por- 
nography laws will be debarred for not 
less than 3 years or until the grant 
money is repaid, whichever is longer. 

Three, the person or group which 
has received or used NEA funds for 
the work must repay the grant funds 
to the Government. If for any reason 
they do not repay those funds, the 
grantor which gave NEA funds to 
them will have to repay. Any person 
or group liable for repayment of NEA 
funds who fails to do so will be ineligi- 
ble for NEA funds in the future. So if 
NEA grants funds to a grantor in 
Utah, and if they grant it to somebody 
convicted of obscenity or child pornog- 
raphy, the grantee is supposed to pay 
it back. If they cannot, the NEA grant- 
or is supposed to pay it back. If they 
do not, they are debarred for the rest 
of their lives until they do. That is 
tough. It is going to be an incentive to 
not allow this to happen. 

We put in a lot of procedural 
changes, which I think are even more 
important. The amendment includes a 
series of changes in NEA procedures 
and basic NEA statutes. I will discuss a 
few of them. No. 1 creation of a panel- 
ist bank of art professionals and 
knowledgeable lay persons, and the 
addition of knowledgeable lay people 
to the review panels, not done in the 
past. 

Two, standardization of panel proce- 
dures. No. 3, a requirement of site 
visits where necessary and feasible to 
view works, followed by a written 
report to the panels. Four, a require- 
ment for a written public record of all 
panel deliberations and recommenda- 
tions. No. 5, a requirement for rotating 
panel membership, so we do not keep 
the same people on the panel. No. 6, 
the opening to the public of all Na- 
tional Council on the Arts meetings. 
Finally, a prohibition of service on a 
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review panel by any individual with a 
pending application for NEA assist- 
ance or by any employee of an organi- 
zation with a pending application. We 
think those procedures will help solve 
this problem 

The distinguished Senator from 
North Carolina said something like 
this. You cannot find something ob- 
scene until after it is funded, but any- 
thing funded by NEA is automatically 
not obscene. That is not true. The fact 
is, if it is funded by NEA, it still can be 
found obscene by community stand- 
ards and in accordance with the Miller 
rule, under current criminal laws and 
under this amendment. If it is, found 
to be obscene the grantee is going to 
be debarred up to 3 years, and will 
have to pay back the money. If the 
grantee cannot, the grantor is going to 
have to or they will be debarred until 
they do. The addition of new lay per- 
sons on these panels will help ensure 
we do not have this type of disgusting 
art in the future. I think we all can 
agree that a number of these grants 
are disgusting, and they should not 
have been funded by NEA. But they 
are so few and so infinitesimal in 
number compared to the totality of 
what the NEA has done, that, it 
should not constitute the kind of an 
uproar that has been caused here 
today. 

I am prepared to yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. McCLURE. Mr. President, may I 
address one question to the Senator 
from Utah, and then I will be prepared 
to yield back the remainder of my 
time as well. 

The Senator has, in describing the 
amendment quite correctly, referred 
to the questions of debarment and re- 
covery of funds and repayment of 
funds and the debarment for the fail- 
ure to repay funds. In each instance, 
these are based upon the conviction of 
a criminal violation under State or 
local statute, is that not correct? 

Mr. HATCH. That is correct. 

Mr. McCLURE. And there is no 
other restraint expressed in the 
amendment, am I not correct? 

Mr. HATCH. The other restraints 
are procedural restraints which make 
it very clear that offensive art should 
not be funded. Everybody in the NEA 
and everybody that serves on any of 
these panels knows their decision on 
grants will be scrutinized in every way. 
Again, I think the distinguished Sena- 
tor from North Carolina has done the 
country a favor. The distinguished 
Senator from Idaho is doing a favor in 
pointing out that sanctions are limited 
to convictions under criminal law. 
However, I think NEA will be very 
careful about what they fund in the 
future. 
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Mr. McCLURE. I say that I agree 
that they know. They better know. 
The concern I have is that they will 
feel more secure after the passage of 
the amendment than they do under 
the present circumstances. And there 
is no other standard expressed in the 
amendment. 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. McCLURE. I yield to the Sena- 
tor an additional 1 minute. 

Mr. HATCH. The fact that the 
grantor is responsible for the recoup- 
ment of funds is going to be a strong 
incentive to ensure that the grantees 
who get the funds use them appropri- 
ately. I think this amendment does 
have teeth—I know it does. The proce- 
dures we have in here are going to 
make everybody aware of what has to 
be done. I personally believe that this 
is the appropriate way to go, I hope 
our colleagues will vote for it. 

Mr. McCLURE. I yield back the re- 
mainder of my time. 

Mr. ADAMS. Mr. President, I am 
alarmed that this bill once again con- 
tains restrictions on what is art. How 
can we, as responsible policymakers, 
vote for a bill that includes language 
that essentially forbids Federal fund- 
ing for art that ‘‘may be considered ob- 
scene?” Almost anything may“ be 
considered obscene by some. As a 
young district attorney, I once was 
asked by enforcers to prosecute a man 
signing his name as Hugo M. Frye for 
sending a horse dropping placed in a 
milk carton through the mail to a Fed- 
eral district judge, alleging it was send- 
ing obscenity through the mail. 

How can we support a bill that in re- 
ality censors artists by defining what 
may be considered obscene so broadly? 
That, I submit, is not our job. 

Members of Congress are in no posi- 
tion to sit as censors over the works of 
our Nation’s artists. I am sure that 
each of our colleagues has a different 
eye for what is pornography. 

Several weeks ago during a Labor 
and Human Resources Committee 
markup, I voted for a bipartisan com- 
promise to reauthorize the Endow- 
ment. I voted for this bill with a heavy 
heart. But the compromise was neces- 
sary in order to prevent further 
damage to the integrity of the Nation- 
al Endowment of the Arts. I did not 
speak on that compromise, but today 
we must prevent, if we can, the lan- 
guage contained in this bill. 

I ask my colleagues to oppose the 
language contained in this appropria- 
tions bill and to support the amend- 
ment offered by Senator HATCH. 

The amendment before you is simi- 
lar to the compromise adopted by the 
Labor and Human Resources Commit- 
tee. The House has supported this lan- 
guage twice. Once during the consider- 
ation of the NEA reauthorization, and 
again during consideration of the Inte- 
rior appropriations bill. Moreover, the 
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amendment is also similar to language 
recommended by the independent 
commission that Congress created just 
last year to review the Endowment 
controversy. 

The amendment before the Senate 
today leaves the decision regarding ob- 
scenity up to the courts. That is how it 
should be. The amendment provides 
that if the court determines a project 
is obscene, the person or group held to 
be in violation of the law will face cer- 
tain sanctions. They would be prohib- 
ited from receiving a grant for up to 3 
years and would have to repay the 
grant funds to the Government. 

After all is said and done, I still have 
a hard time understanding why we 
want to punish the NEA. What is this 
controversy about? Its about a handful 
of artistic works. Only 25 out of a 
grand total of 85,000 grants ever 
awarded by the NEA. I challenge my 
colleagues to find another federally 
funded programs that enjoys the kind 
of support and record of achievement 
as does the NEA. 

The last 11 Pulitzer Prize winning 
plays were developed at NEA funded 
nonprofit theaters. 

Since 1965, 100 local arts agencies 
have grown into over 2,000 local arts 
agencies across our country. 

As I stated earlier, 85,000 grants 
have been made in the NEA’s 25 years 
of existence, and only a handful have 
created this controversy. 

The NEA's record of achievement 
speaks well for itself. We must not 
abandon our support of the arts. I 
urge my colleagues to support the 
pending amendment by Senator 
HATCH. 

Mr. KOHL. Mr. President, I rise 
today in support of the amendment of- 
fered by our colleague from Utah, Sen- 
ator HATCH. 

There are, it seems to me, a number 
of issues which have been raised and 
need to be responsed to as we consider 
this issue. I have heard from constitu- 
ents who want to abolish the National 
Endowment, who ask why we should 
spend anything to support the arts 
when we spend so little to support 
education or health care or some other 
noble cause. Now that is a legitimate 
question. And is Federal spending 
went to support artists—which ap- 
pears to be the assumption of many of 
the people who make the argument—I 
might be sympathetic to it. But Mr. 
President, the purpose of the National 
Endowment is to support the arts, not 
just the artists. The Endowment is de- 
signed to help programs which bring 
the arts to our children and our com- 
munities. As a result, our society bene- 
fits from the program more than an 
artist does. We don’t fund the NEA to 
keep artists from starving: We fund 
the NEA to keep feeding our capacity 
for culture. 

Let me give you some specifics, Mr. 
President. In my own State of Wiscon- 
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sin, recipients of National Endowment 
grants include the Madison and Mil- 
waukee Symphony orchestras and rep- 
ertory theatres, the University of Wis- 
consin-Madison Museum, rural arts 
projects, arts education programs in 
River Falls and Whitewater, a Meno- 
monie design project, the Milwaukee 
Pabst Artist series, the Ballet Founda- 
tion, the Florentine Opera Company, 
the Milwaukee Arts Museum, literary 
services and countless other worthy 
artistic and cultural programs. These 
are programs which bring the arts to 
people who would not have access to 
them if we just depended on the free 
market laws of supply and demand. 
These are the people who benefit from 
the National Endowment. 

But we do not hear about that, Mr. 
President. We don't hear about the in- 
crease in the number of dance compa- 
nies, arts events, orchestras, opera and 
theater companies in this Nation since 
the creation of the National Endow- 
ment. One time grant recipient, Garri- 
son Keillor, remarked that the Nation- 
al Endowment, “has contributed 
mightily to the creative genius of 
America.” I agree. 

It isn’t just the NEA. We don’t just 
give the grants and support the arts. 
We encourage the community to get 
involved. In 1988, NEA grants totaling 
$119 million generated in excess of 
$1.36 billion in private funds. Continu- 
ing to support the NEA allows us to 
continue to assist communities in le- 
veraging private funds to preserve 
their culture, to educate their youth 
and to support the arts. 

There is, then, ample reason to con- 
tinue funding for the NEA. Which 
leads to the next question: Should we 
somehow restrict that funding so that 
it only goes to projects that are unof- 
fensive? 

To answer that question we have to 
find out just how many offensive 
projects we are funding. 

Like many of my colleagues, I have 
been contacted by constituents ex- 
pressing concern about their tax dol- 
lars being used to pay for pornograph- 
ic and obscene art. I took those con- 
cerns seriously. I've tried to check 
each assertion that taxpayer’s were 
supporting these exhibits. In each 
case, I discovered that the exhibits 
being mentioned did not receive any 
Federal funding. Since the restrictions 
imposed during last year's consider- 
ation of the Interior and related ap- 
propriations bill, I have been unable to 
find any substance to the claims that 
taxpayer dollars are being spent to 
pay for pornographic art. 

One performance that was suggested 
to have been funded by Federal dol- 
lars was a New York performance by 
porn-star Annie Sprinkle. In fact, no 
NEA money funded any of her per- 
formance at the Kitchen Theatre. And 
the New York State Council on the 
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Arts, which is a recipient of NEA 
grants, purposely did not fund the the- 
ater’s full yearlong performance series 
because it did not believe that the 
Annie Sprinkle presentation was 
worthy of the council’s support. More 
recently, those seeking political gain 
at the cost of dismantling the NEA 
have made allegations that the NEA 
funded a pornographic puppet show at 
the Arts Festival of Atlanta. In fact, 
not only did the NEA not fund that 
puppet show, but the Arts Festival of 
Atlanta has not received Endowment 
funds in over 4 years. 

And on and on it goes. 

During fiscal year 1989, it was possi- 
ble to closely analyze the NEA grants 
and conclude that less than one-half 
of 1 percent of them might be found 
offensive to some Americans, and 
those grants were mostly made as a 
result of mistakes. On the basis of 
$74,780 of questionable expenditures 
out of a $170 million budget, Congress 
embarked on this overly trod and ill- 
fated path of attempting to define ob- 
scenity for the purpose of funding the 
arts by adopting section 304(a) of 
Public Law 101-121: “None of the 
funds authorized to be appropriated 
for the National Endowment for the 
Arts or the National Endowment for 
the Humanities may be used to pro- 
mote, disseminate, or produce materi- 
als which * * * may be considered ob- 
scene, including but not limited to, de- 
pictions of sadomasochism, homoeroti- 
cism, the sexual exploitation of chil- 
dren, or individuals engaged in sex 
acts and which when taken as a whole 
do not have serious, literary, artistic, 
political, or scientific value.” During 
the past year, the National Endow- 
ment for the Arts has engaged in the 
highly criticized effort of attempting 
to comply with those restrictions. 

The restrictions have clearly impact- 
ed the funding of the arts. The Chair- 
man of the NEA has usurped the deci- 
sionmaking authority of council 
panels. Some of our outstanding art- 
ists have refused to play any part ina 
process that requires them to take an 
oath concerning the content of their 
work. And in June 1990, the General 
Accounting Office testified before the 
House Subcommitte on Postsecondary 
Education that the National Endow- 
ment had, “met its legal obligation to 
adopt reasonable controls designed to 
prevent violations of section 304(a) 
and that it has the ability to seek re- 
covery of any grant funds that may be 
used in violation of section 304(a).“ 

Yet, here we are again. Our distin- 
guished colleague from North Caroli- 
na seeks further restrictions of the 
arts. Where, Mr. President, is the 
broken system that needs fixed? Why 
must we continue to politicize the arts, 
to debate the definition of obscenity 
knowing full-well that matter is best 
determined by the courts? The amend- 
ment before us addresses the concern 
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of reasonable Americans: it assures 
that their hard-earned dollars will not 
be spent to fund obscenity and child 
pornography. 

The amendment states clearly that 
works determined by the courts to be 
obscene or in violation of child pornog- 
raphy laws are not eligible for Endow- 
ment support. It goes further to 
impose sanctions, including repayment 
of NEA funds that supported such 
work, and in the event that those Fed- 
eral funds are not returned, the recipi- 
ent is permanently barred from eligi- 
bility. 

This is a strong and fair proposal, 
Mr. President. It protects the use of 
taxpayer moneys without sacrificing 
the first amendment to political 
whims. It sets into motion a process 
that will effectively prevent funding 
for art found to be obscene. And it 
does so while protecting the 99 per- 
cent of all projects which deserve the 
grants they receive. 

The amendment also allows us to 
leave the definition of obscenity where 
it belongs: in the courts and local com- 
munities. The last thing the people in 
this country should want is Congress 
imposing its definition of obscenity 
and offensiveness on the American 
people. 

I believe Supreme Court Chief Jus- 
tice Burger was correct when he 
wrote, in the Miller versus California 
case, “The people in different States 
vary in their tastes and in their atti- 
tudes, and this diversity is not to be 
strangled by the absolutism of im- 
posed uniformity.” 

The amendment before us preserves 
for Americans, in all communities, 
their right to determine their own 
standards of decency. It prevents any 
American from having his or her tax 
dollars used to fund obscenity. 

It took a year of hearings and con- 
sultations and compromises to develop 
the amendment now before us. It is 
the best that we can hope for under 
these circumstances, Mr. President 
and I urge my colleagues to support it. 

Mr. KERRY. Mr. President, I rise 
today in support of the amendment of- 
fered by Senator HarcH. I believe it 
deals best with the issue of obscene 
and offensive art which receives Fed- 
eral grants from the National Endow- 
ment for the Arts. Therefore, I will 
oppose the amendments offered by 
Senator HELMS which, while perhaps 
well-intended, are too broad in scope 
and would have unintended conse- 
quences. 

I would like to commend my col- 
leagues on the Labor and Human Re- 
sources Committee for their enormous 
efforts over the past year in trying to 
forge a delicate and bipartisan com- 
promise that allows the NEA to oper- 
ate without imposing content restric- 
tions” on grant recipients while also 
providing the Government with the 
necessary tools to recover money from 
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those artists who produce “obscene” 
work, as defined by the courts. 

It seems to me that there are two 
vital questions to consider regarding 
NEA funding for the next fiscal year. 
First, how can Congress reform the 
NEA grant process to make it more ac- 
countable to the American taxpayer? 
And second, how can Congress ensure 
that the NEA continue to provide mil- 
lions of Americans with the important 
contribution it makes to our Nation’s 
culture. I believe this amendment ad- 
dresses both these concerns ably by es- 
tablishing enforceable mechanisms in 
the grant process without restricting 
the freedom of speech vital to artistic 
creativity. 

Since its creation 25 years ago, the 
NEA has immeasurably enriched the 
lives of all Americans and has built a 
proud heritage of artistic accomplish- 
ment on which we all can stand. Let us 
not tear down the NEA by imposing 
content restrictions on grant recipi- 
ents and forcing the Congress to 
micro-manage every single grant and 
determine whether it deems it ob- 
scene. However, I do not believe that 
the American taxpayer and the NEA 
will be best served by imposing con- 
tent restrictions. 

Instead, I hope we will support the 
Hatch amendment and implement the 
new standards and regulations it es- 
tablishes regarding the awarding of 
grants. It opens the peer review 
system to ordinary people, not just 
those in the arts community, and in 
doing so, I believe the NEA and the 
American public will be better served. 
Moreover, unlike the proposal offered 
by the Senator from North Carolina, 
this amendment establishes account- 
ability. It allows the government to re- 
cover the money used by an NEA 
grantee if a court finds the art work in 
violation of obscenity laws. 

I would like to commend again the 
distinguished Senator from Utah for 
his active role in finding a balanced so- 
lution to this problem. The amend- 
ment is the result of months of com- 
promise, Senate hearings, and recom- 
mendations by the bipartisan Inde- 
pendent Commission. I urge my col- 
leagues to adopt the amendment. 

Mr. HATCH. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the amend- 
ment of the Senator from Utah. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. MITCHELL. I announce that 
the Senator from California [Mr. 
Cranston] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota, [Mr. BOSCH- 
witz and the Senator from Oregon 
(Mr. HATFIELD] are necessarily absent. 

The result was announced—yeas 73, 
nays 24, as follows: 


{Rollcall Vote No. 308 Leg.] 


YEAS—73 
Adams Durenberger Mikulski 
Akaka xon Mitchell 
Baucus Fowler Moynihan 
Bentsen Garn Murkowski 
Biden Glenn Packwood 
Bingaman Gore Pell 
Bond Graham Pressler 
Boren Harkin Pryor 
Bradley Hatch Reid 
Breaux Heinz Riegle 
Bumpers Hollings Robb 
Burdick Jeffords Rockefeller 
Burns Johnston Roth 
Chafee Kassebaum Sanford 
Cochran Kasten Sarbanes 
Cohen Kennedy Sasser 
Conrad Kerrey Shelby 
D'Amato Kerry Simon 
Danforth Kohl Simpson 
Daschle Lautenberg Specter 
DeConcini Leahy Stevens 
Dixon Levin Warner 
Dodd Lieberman Wirth 
Dole Lugar 
Domenici Metzenbaum 

NAYS—24 
Armstrong Heflin McConnell 
Bryan Helms Nickles 
Byrd Humphrey Nunn 
Coats Inouye Rudman 
Ford Lott Symms 
Gorton Mack Thurmond 
Gramm McCain Wallop 
Grassley McClure Wilson 

NOT VOTING—3 
Boschwitz Cranston Hatfield 
So the amendment (No. 3130) was 

agreed to. 


Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, we 
are going to have a series of votes this 
evening. We have already had several 
today. All Senators are aware there 
are going to be votes. There are time 
limitations on these amendments and 
yet we have had to hold these votes 
for very long times because Senators 
are late getting here. I have tried very 
hard, and I believe without exception 
have accommodated every Senator 
who has been anywhere near the Cap- 
itol, and held votes for a long period of 
time. 

We are right down to the end now. 
When Senators know votes are going 
to occur, it is not too much to ask Sen- 
ators to be here within 15 minutes so 
that we can expedite the business of 
the Senate. 
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One of the things we are going to 
have to consider next year is whether 
to revert to the strict 15-minute rule 
that was in existence in the previous 
Congress. But for now it seems to me 
that it is not unreasonable, not an im- 
position on any Senator, to ask Sena- 
tors to come to the Senate floor as 
soon as a vote begins so that we do not 
have to hold these votes for a long 
period of time and thereby guarantee 
that we will be here even later than we 
neve to be, which is already much too 
ate. 

I would just like to ask Senators out 
of courtesy to their colleagues to, over 
these next several hours and next few 
days, be thoughtful and considerate of 
others and to get here in prompt time 
for these votes. 

I thank my colleague. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator from North 
Carolina [Mr. HELMS]. 

AMENDMENT NO. 3131 
(Purpose: To forbid the use of appropria- 
tions to provide financial assistance to in- 
dividuals above a certain income level) 

Mr. HELMS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
3131. 

At the end of the amendment, add the fol- 
lowing: *: Provided further, That none of 
the funds appropriated under this Act may 
be used by the National Endowment for the 
Arts to provide financial assistance to an in- 
dividual whose family income exceeds 1500 
percent of the income official poverty line, 
as defined by the Office of Management 
and Budget and revised annually in accord- 
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981 (42 U.S.C. 
9902(2)).“. 


The PRESIDING OFFICER. The 
Senator from West Virginia. 


TONGASS TIMBER REFORM 
ACT—CONFERENCE REPORT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate the conference 
report on H.R. 987, the Tongass 
timber reform bill; that there be a 15- 
minute time limitation thereon; and 
that the 15 minutes come out of my 
time on the pending amendment. 

The PRESIDING OFFICER. Are 
there objections? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that 15 minutes be 
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under the control of Senator STEVENS 
and Senator MURKOWSKI, equally di- 
vided. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amenof the Senate to the bill (H.R. 987) to 
amend the Alaska National Interest Lands 
Conservation Act, to designate certain lands 
in the Tongass National Forest as wilder- 
ness, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 23, 1990.) 

Mr. JOHNSTON. Mr. President, I 
rise in strong support of the confer- 
ence agreement on H.R. 987, the Ton- 
gass Timber Reform Act. The confer- 
ence agreement is a fair and reasona- 
ble compromise, which carefully bal- 
ances the many resources of the Ton- 
gass National Forest. 

It protects the centuries-old trees in 
an ecosystem replicated nowhere in 
North America. It protects key fisher- 
ies and wildlife habitat. And, impor- 
tantly, the conference agreement re- 
tains a viable, healthy timber indus- 
try. 

I know that this compromise goes 
too far for some, and not far enough 
for others. But, I sincerely believe that 
the conference agreement represents a 
reasonable balance between many con- 
flicting interests. I further believe 
that this agreement will allow Alas- 
kans the certainty they need and de- 
serve by resolving this issue once and 
for all. 

I would like to address one issue that 
was raised in the conference on this 
measure. The Senate-passed Tongass 
bill contained an amendment, which 
was offered on the floor by Senator 
Garn, encouraging the Forest Service 
to negotiate, on an expedited basis, a 
land exchange with Sealaska Corp. in- 
volving the Greens Creek area of Ad- 
miralty Island. During conference on 
the Tongass bill, the conferees, for 
several reasons, agreed to delete that 
language at the request of Senator 
GARN. 

I want to make clear that deleting 
the amendment is not an indication 
that the Senate Energy Committee op- 
poses the negotiations between the 
Forest Service and Sealaska Corp. To 
the contrary, I understand the negoti- 
ations are ongoing and near comple- 
tion. I encourage the Forest Service to 
continue negotiations with Sealaska to 
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reach an agreement that is in the 
public interest. I look forward to con- 
sidering this issue in the committee 
when the land exchange agreement 
has been completed and made avail- 
able to us. 

I would like to conclude by thanking 
Senator MURKOWSKI and Senator STE- 
vens for their willingness to work with 
us on this very delicate issue. While we 
have not always agreed on every 
aspect of this legislation, the two 
Alaska Senators have been very gra- 
cious and demonstrated a sincere 
desire to resolve this important 
matter. I would also like to acknowl- 
edge the contributions of Senator 
WIRTH in this compromise. As the 
sponsor in the Senate of legislation 
which went much further than the bill 
before us today, he offered a number 
of constructive suggestions during our 
negotiations which eventually resulted 
in bringing the parties together. Final- 
ly, I would like to recognize Congress- 
man GEORGE MILLER for his tireless ef- 
forts to bring about reform in the 
Tongass National Forest. While he has 
been a strong and determined advo- 
cate of his point of view, in the end, 
he, like the rest of us, was willing to 
find a middle ground which is em- 
bodied in the conference report in 
H.R. 987. I commend him on his will- 
ingness to meet us half way and to get 
this issue behind us. 

Mr. President, I urge my colleagues 
to join with me in adopting this con- 
ference report. 

Mr. President, I believe that the 
land allocations made in this act, in 
conjunction with the other laws relat- 
ing to the management of the Tongass 
National Forest, provide significant 
protection for the national interest in 
the wilderness, scenic, natural, cultur- 
al, subsistence, and environmental 
values on the Tongass National Forest. 
Those lands which remain open to 
timber harvesting, mining, hydropow- 
er development, developed recreation, 
and other uses will provide the oppor- 
tunity for economic growth and for 
protection of the dependent communi- 
ties of southeast Alaska. I believe that 
the designation and disposition of the 
public lands in the Tongass National 
Forest pursuant to this act represent a 
responsible balance between the statu- 
tory preservation of wildland areas 
and the availability of lands for more 
intensive use as determined appropri- 
ate by administrative planning and 
management. 

Mr. MURKOWSKI. Mr. President, I 
concur with the views of the chairman 
of the Committee on Energy and Nat- 
ural Resources on this matter. This 
legislation should lay to rest the long 
and divisive debate over land use and 
management on the Tongass. There- 
fore, additional study by the Secre- 
tary, in conjunction with the current 
revision of the Tongass land manage- 
ment plan, for the purpose of propos- 
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ing additions to conservation system 
units in the Tongass National Forest 
should not be necessary unless re- 
quired by further act of Congress. 

Does the chairman share my views 
in this regard? 

Mr. JOHNSTON. Yes, I agree with 
the Senator from Alaska. 

The PRESIDING OFFICER. The 
Senator from Alaska [Mr. MurKkow- 
SKI]. 

Mr. MURKOWSKI. Mr. President, I 
thank the Chair and I thank the floor 
managers. I want to particularly thank 
the chairman of the Energy Commit- 
tee, Senator JOHNSTON, for his coop- 
eration. 

Mr. President, as the Senate pre- 
pares to take action on the conference 
report on the Tongass National Forest 
reform bill it is appropriate that I 
make a few brief remarks. 

Let their be no doubt, Mr. President, 
that this legislation is extremely im- 
portant to the people of southeast 
Alaska and to me personally. There 
are those who have waged a public re- 
lations campaign based on mischarac- 
terizations of our forest management 
practices to cause serious damage to 
the economic and social fiber of south- 
east Alaska. 

Nonetheless, Mr. President, Alas- 
kans have risen to the challenge pre- 
sented by those who would destroy 
their livelihood. Field hearings which 
I held in Alaska revealed that while 
there were many disparate opinions 
about Tongass management, a great 
effort was being made to develop a 
consensus Alaskan position. The 
southeast conference, a group of com- 
munity leaders from throughout 
southeast Alaska had worked long and 
hard to build a detailed position that a 
majority of the communities could 
support. Their position was supported 
by the Governor at the hearing in 
Sitka and later became the foundation 
for the compromise bill advanced by 
Senator JoHNsTON in committee. This 
bill was reported unanimously by the 
committee and passed unanimously, 99 
to 0, by the full Senate. 

The development of Tongass legisla- 
tion in the Senate is in stark contrast 
to what has occurred in the House. 
The House-passed measure took away 
the consideration given for 5.4 million 
acres of wilderness designations by the 
Congress in 1980, canceled existing 
timber contracts exposing the United 
States to potentially huge liability, 
and designated nearly 2 million acres 
of additional wilderness in the Ton- 
gass Forest. This measure would have 
devastated the timber industry in my 
State—an industry which is the eco- 
nomic underpinning of a region larger 
than West Virginia. This measure 
passed the House over the objections 
of the entire Alaska congressional) del- 
egation and Alaska’s Governor. To 
make matters worse, the House meas- 
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ure was advanced without a single 
hearing in Alaska. 

Mr. President, the comprise crafted 
by the House and Senate conferees is 
less damaging than the House bill but 
still goes too far. I supported the 
Senate position because it was based 
on the input of Alaskans. The changes 
made to the Senate bill in conference 
were made in order to compromise 
with the House, but they went beyond 
the consensus concerns of the people 
of southeast Alaska. I am concerned 
about the impact this compromise 
package might have on jobs in south- 
east Alaska. 

The conference bill would withdraw 
from the timber base more than 1 mil- 
lion acres. This is 345,000 acres more 
than the Senate bill and 781,000 acres 
less than the House bill. The House 
bill designated 1.8 million acres of new 
wilderness, while the Senate bill had 
none. The compromise creates 296,000 
acres of new wilderness, within the 
total 1 million acre withdrawal. 

The remaining withdrawal in the 
compromise bill, 722,482 acres, would 
be classified using the Forest Service's 
land use designation 2 (LUD 2). On 
LUD 2 lands, no commercial timber 
harvesting is permitted, but roads, hy- 
droelectric projects, mining oper- 
ations, fish hatcheries, and other uses 
are permitted. 

The compromise legislation repeals 
both the annual $40 million appropria- 
tion for the U.S. Forest Service to en- 
hance timber sales and a requirement 
for a specific amount of timber to be 
sold each year. It adds instead a re- 
quirement for the USFS to seek to 
meet the market demand of the indus- 
try and to make economically margin- 
al timber available to the industry. 

Additionally, the USFS is directed to 
work with the Small Business Admin- 
istration to identify the needs of small 
timber operators in the Tongass and 
do everything it can to meet those 
needs through timber sales. The legis- 
lation also includes Alaska in a pro- 
gram which allows small business pur- 
chasers to request the forest service to 
construct roads on small business 
timber sales. 

The conference bill adopted the 
Senate approach to buffer require- 
ments alongside streams by requiring 
buffers only on anadromous fish 
streams and on tributaries to those 
streams that have resident fish. This 
approach contrasts with the House 
proposal that would have required 
buffers on all streams and tributaries 
regardless of fish content. 

Under the conference bill existing 
timber contracts with the major pulp 
mills would not be canceled but they 
would be modified. The modifications 
will ensure the USFS decides where 
mills harvest timber, will prohibit the 
mills from cutting only the best 
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timber, and will ensure the mills pay a 
fair market value for their timber. 

The important thing is that the mill 
operations will remain viable. The 
timber volume requirement of the con- 
tracts are protected, which means the 
jobs related to the mill operations are 
preserved. 

Mr. President, the conference bill 
adds 345,562 acres of additional land 
designations to the Senate bill. To 
meet the needs of the small communi- 
ties in Southeast Alaska, I had pro- 
posed during pre-conference discus- 
sions with the House six of the seven 
additional areas included in the con- 
ference bill. However the total acreage 
and specific boundaries differed in 
many instances. 

The problem is that key areas of 
commercial forest land are taken 
away—timber desperately needed for 
the industry. These are areas with 
very little community support and re- 
flect little more than a timber grab by 
the national preservationists. The 
total impact of the conference bill 
may be to delete somewhere between 
40 million and 60 million board feet of 
timber annually from the available 
base. 

Mr. President, I want to point out 
that while this legislation errs too far 
on the side of preservation, it does go 
very far toward meeting the concerns 
expressed during field hearings by the 
people of southeast Alaska. Important 
land additions to the Senate bill are 
Port Althorp, Idaho Inlet, Mud Bay, 
Point Adolphus, Pleasant Island, Le- 
mesurier Island, Inian Island, Salmon 
Bay Lake, Anan Creek, and the Naha 
River. These areas have been of great 
concern to the communities of Gusta- 
vus, Elfin Cove, Hoonah, Petersburg, 
Wrangell, and Ketchikan and were not 
included as LUD 2 areas in the Senate 
bill. In fact, protection of the impor- 
tant sockeye salmon habitat at 
Salmon Bay Lake, an area very impor- 
tant to fishermen in Petersburg, is ad- 
dressed even though this area was not 
included in either the Senate or House 
bills. 

Where the House bill simply prohib- 
ited the completion of a road between 
the communities of Tenakee Springs 
and Hoonah, at my urging the confer- 
ence bill provides a veto to these com- 
munities over the completion of this 
road, following the premise that the 
best resolution of this issue is to leave 
it up to the people themselves. 

In an effort to finally resolve as 
many land allocation questions in the 
Tongass as possible, the conference 
bill also includes a provision accelerat- 
ing the land selection rights of the 
Haida Native Corp. The lands Haida 
will receive are traditional lands, but 
are located in a very important trans- 
portation corridor. Therefore, the con- 
veyance of these lands will be subject 
to an easement in the United States to 
allow a public transportation corridor 
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through the area, leaving the rights to 
the timber with Haida Corp. It is my 
understanding that Haida Corp. is to 
retain full control over the timber and 
surface estate covered by the ease- 
ment, except to the extent the Gov- 
ernment needs to exercise control for 
road building activities. This will best 
serve the interests of Haida and the 
State of Alaska in the use of this area. 

However, Mr. President, I must 
point out that all communities and in- 
terested groups were not served well 
by this legislation. A proposed land 
trade involving the Goldbelt Native 
Corp. was deleted form the final Ton- 
gass compromise. Goldbelt deserved 
better treatment than they were given 
by this conference. This is the second 
time Congress has dealt them a bad 
deed. The first time was in 1980 when 
they were forced off Admiralty Island 
and moved their land to Hobart Bay 
with the expectation of servicing 
future timber harvests in that area. 
The conference bill surrounds the 
Goldbelt holdings with wilderness. 

Finally, the conference bill requires 
the Forest Service to study the reac- 
quisition of lands which were removed 
from the Tongass forest to fulfill 
State or Native land entitlements. 
Only lands where timber harvest has 
occurred would be eligible. The lands 
reacquired will be added to the timber 
base and the allowable sale quantity. 
Since these are some of the best 
timber growing lands, they will have 
an important impact on the availabil- 
ity of timber to the dependent indus- 
try in the future. This concept has 
support from environmental groups 
and the timber industry because it will 
provide proper timber management on 
highly productive lands, it will in- 
crease the supply of timber in the 
future, and it will reduce the pressure 
to provide timber from the presently 
unroaded portions of the forest. 

Mr. President, prior to final action 
on this conference report I have en- 
gaged in a colloquy with the distin- 
guished chairman of the Senate 
Energy and Natural Resources Com- 
mittee to explore the degree of peace 
and certainty this legislation can bring 
to the competing interest groups in 
southeast Alaska. Similarly, I engaged 
in a discussion with the distinguished 
House conference chairman and re- 
ceived an assurance that this legisla- 
tion should bring some finality to the 
Tongass reform issues addressed and 
some comfort to southeast Alaskans. 
It is fair to say that while all Members 
of Congress and all special interest 
groups have not obtained 100 percent 
of their objectives in this legislation, 
this compromise represents the final 
solution for those who have worked 
diligently over the subject of Tongass 
reform. 

Mr. President, for the record, I 
oppose this bill because it goes farther 
in reducing the multiple use land base 
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than southeast Alaskans would like. I 
attempted to improve this bill in con- 
ference. In fact, I circulated 19 pro- 
posed changes or additions to the 
chairman's mark, all of which were re- 
jected. The majority would simply not 
accept amendments at the meeting of 
the conferees to the compromise they 
constructed outside the conference 
meetings. For these reasons I have re- 
fused to sign the conference report. 

However, with its passage will come 
an end to the many divisive issues in- 
volved in the debate over Tongass 
reform. Many of my constituents look 
forward to this dark cloud passing. I 
call on all Alaskans to put their differ- 
ences aside with the passage of this 
legislation and to work in harmony to 
produce a diversified and healthy 
economy in southeast Alaska. While 
this legislation has been pending, 
much of the timber available for har- 
vest has been tied up in litigation. Sev- 
enty-five percent of the timber the 
Sitka mill has available is currently 
tied up in litigation. For the Ketchi- 
kan mill, 33 percent of their available 
timber is tied up in litigation. This is 
causing hardship and the loss of jobs. 
I urge the conservation groups to drop 
these lawsuits once this legislation has 
passed. 

This legislation working in concert 
with the revised forest plan will hope- 
fully provide a stable land base and 
certainty of resource allocation neces- 
sary for sound business and communi- 
ty planning. It should provide a secure 
basis for southeast Alaskans to work 
together toward common goals and ob- 
jectives. It is my sincere hope that we 
can have at least a decade of peace in 
the Tongass. It is time that opponents 
and proponents give their lawyers a 
rest. It is my desire and hope that 
fishermen, loggers, mill workers, and 
those in the tourism industry can 
come together and direct their ener- 
gies to stablize the economic vitality of 
southeast Alaska and those who 
choose to live there. 

I remind my colleagues of the able 
negotiations of Senator JOHNSTON, 
the chairman of the committee; my 
senior colleague, Senator STEVENS; 
Representative Younc; and the tre- 
mendous staff, both the professional 
staff and our own staffers, who have 
worked very hard on this. I have been 
at it 10 years. I think my colleagues 
should understand they have not had 
to take a hard vote on this. 

Mr. GARN. Mr. President, may I 
engage my distinguished colleague 
from Alaska in a colloquy regarding 
land exchange discussions on Admiral- 
ty Island in Alaska which affect the 
Greens Creek Mine. As the Senator 
knows, that mine is operated by the 
Kennecott Corp. of Salt Lake City. At 
its request, I sponsored an amendment 
during floor consideration of H.R. 987, 
the Tongass Timber bill, to encourage 
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ongoing land exchange discussions be- 
tween the Forest Service and the Sea- 
laska Corp., an Alaska Native Corp. 
Since the floor consideration of H.R. 
987, events concerning the land ex- 
change have changed. For reasons 
which need not be detailed here, I am 
informed that negotiations to reach 
agreement on a land exchange cannot 
hope to reach a consensus which all 
affected parties can support. For that 
reason, I asked that my amendment be 
removed from H.R. 987 in the confer- 
ence committee. 

It was removed. Now the question re- 
mains what is the status of the negoti- 
ations. That is simple. There is no con- 
gressional mandate for the current ne- 
gotiations to continue. It is my hope 
and urging that they will cease. In any 
case, the deletion of the amendment 
should clearly send the signal that no 
negotiations are required or requested 
by the Congress. Further, it should 
send a clear signal that any such nego- 
tiations cannot be concluded unless 
the single most affected party, the 
Greens Creek Joint Venture, for 
which Kennecott operates the Greens 
Creek Mine, is not harmed or nega- 
tively affected in any way by such ne- 
gotiations. This means that the Joint 
Venture must be involved in any nego- 
tiations. My own feeling is the current 
negotiations are not going to be suc- 
cessful. I would advise the Forest Serv- 
ice to begin to look at other options. 

Mr. MURKOWSKI. Mr. President, I 
appreciate the remarks of the distin- 
guished Senator from Utah. I fully un- 
derstand his point of view. I supported 
his amendment on the floor and re- 
gretfully respect his decision to oppose 
its inclusion in the conference report. 
Nonetheless, this was his amendment 
in the Senate and I must respect his 
wishes at this time. I want to assure 
the Senator that the point of this ex- 
change has never been to adversely 
impact the existing operations at the 
Greens Creek Mine but to enhance 
those operations. I agree that future 
negotiations will only be successful if 
all parties, including the Greens Creek 
Joint Venture, are involved. I have 
long advocated the merits of this land 
exchange as being not only in the in- 
terest of the affected parties but also 
in the interest of the United States 
and southeast Alaska. If the parties 
can get together this can be a win-win 
situation for everyone, and I would 
support such an effort. 

Mr. President, I yield the floor. 

Mr. STEVENS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator has 7% minutes remaining. 

Mr. STEVENS. Mr. President, 19 
years ago we received a request from a 
new group of environmental organiza- 
tions for a wilderness area in the Ton- 
gass. It was 1971, about this same time 
of the year. They sought approximate- 
ly 3 million acres of the Tongass to be 
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set aside for a single purpose, taken 
out of a multipurpose forest that was 
being run fairly well. 

By 1973, we had a study of this sub- 
ject, and that study recommended 
that about 1.8 million acres be set 
aside. 

We have been on this subject almost 
every year for 19 years. By 1978, we 
had worked out a bill. It was a compre- 
hensive bill dealing with Alaska na- 
tional interest lands, and we were 
within 10 minutes from the end of the 
Congress when my former colleague 
blocked a conference report just like 
this, a conference report that would 
have withdrawn 2.7 million acres of 
land in the Tongass. 

The blocking of that bill killed the 
legislation for that Congress, obvious- 
ly, and we started again in 1979. The 
demand as we opened in January 1979 
was for 100 percent more wilderness, 
because one of Alaska’s Senators had 
had the temerity to block a bill. We 
fought through a period of time, and 
in 1980, in fact, the bill did withdraw 
5.4 million acres of the Tongass as wil- 
derness. 

We came back in 1981, and one of 
the first things we faced was another 
demand, a demand for more wilder- 
ness in the Tongass. At that time, 
through, the year of 1981, somewhere 
around 2 million acres in additional 
withdrawals were sought. 

Now, 10 years later, after having 
faced this subject in each Congress 
since that time, we have another con- 
ference report to withdraw this time 
1,018,000 acres in one of the greatest 
national forests of our country; a 
forest, incidentally, that was created 
in order to assure the production of 
timber so that the Federal Govern- 
ment in the days of Gifford Pinchot 
could be assured that the monopolies 
that controlled the private timber base 
would always have a yardstick to 
measure against them. 

The yardstick of the Tongass has 
been broken in half, Mr. President, be- 
cause half of the timbered area will 
now be wilderness. 

There are at least three items in this 
bill that I think are bad. In the first 
place, the section on small business 
says that the Forest Service shall seek 
to provide timber to small companies. 
That does not go far enough, as far as 
I am concerned. We asked for a reser- 
vation of timber for small operators. 

Goldbelt, one of southeastern Alas- 
ka’s native village corporations had a 
land selection that will be severely im- 
pacted by one of the areas put aside 
by this bill. To make a long story 
short, a provision dropped which 
would have counteracted that impact, 
and I think that is a very unfortunate 
decision. 

Third, this bill prohibits harvesting 
timber on slightly more than a million 
acres. As I have said, the impact of 
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that on this forest will be that the 
yardstick is finally cut in half. 

Mr. President, I ask unanimous con- 
sent that my reservations on the bill 
be printed in the RECORD, 

There being no objection, the reser- 
vations were ordered to be printed in 
the Recorp, as follows: 


TONGASS—RESERVATIONS ABOUT BILL 


SMALL BUSINESS 


One section of this bill is intended to 
make sure the supply of timber for the 
small operators in the Tongass is adequate. 

However, because the bill says only that 
the Forest Service shall seek to provide 
timber to these small companies, it does not 
go far enough. 

If there is a shortfall in timber supply be- 
cause of this bill, this language is not 
enough to assure an adequate supply for the 
small operators. 


GOLDBELT 


One of Southeast Alaska’s Native village 
corporations, Goldbelt, moved its land selec- 
tions to a place called Hobart Bay several 
years ago in response to pressure from envi- 
ronmental groups. They expected to be able 
to bid for timber sales on the neighboring 
Forest Service lands. 

This bill makes the neighboring forest 
service land wilderness. This bill should 
have included an exchange which would 
have made up for this second blow to Gold- 
belt’s expectations. 

That provision was dropped when the 
House insisted on shaving back the offer 
made to Goldbelt. 

LAND 

This bill prohibits timber harvesting on 
slightly more than 1 million acres. The 
withdrawals are spread throughout the 
Forest, but will have a disproportionate 
impact on the north end. 

It would have been easy to reduce the 
impact of this bill—particularly in Hoonah 
Sound. This withdrawal is intended to pro- 
tect the Lisianksi River drainage—which is 
on the other side of a saddle at the top end 
of the sound. 

The upper three quarters of Hoonah 
Sound are closed to timber harvesting by 
this bill. It is an area rich in timber, with 
fewer competing uses than any of the other 
areas closed to timber harvesting by the bill. 

At least one unit should have been re- 
moved from the Lisianski withdrawal—VCU 
282. This unit was one of the last added to 
the bill in conference. It is 15,641 acres, with 
70 million board feet of commercial quality 
timber. 

Mr. STEVENS. The only reason we 
are not continuing the battle—it is not 
that we are tired of battling after 19 
years. This Senator is perfectly willing 
to have another battle. But in this in- 
stance we have a situation where the 
Governor of Alaska has announced 
that he is willing to accept this com- 
promise. We have had a series of 
spokesmen for southeastern Alaska in- 
dicate that they would like to have 
some peace. 

I am sure that the Senate would re- 
alize that after 19 years of battle, 
there have been some casualties. The 
ability to borrow money to expand the 
facilities in the timber industry in 
southeastern Alaska has been hurt. 
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The stability of that industry is not 
what it should be, and it is affecting 
the lives and the futures of a great 
many people. 

I had a feeling that we were at the 
point where we ought to go back and 
take a look at what we said in 1980. 

I ask, Mr. President, that two ex- 
cerpts from the 1980 act be printed in 
the RECORD. 

There being no objection, the ex- 
cerpts were ordered to be printed in 
the RECORD, as follows: 

ANILCA, section 101(d): 

(d) This Act provides sufficient protection 
for the national interest in the scenic, natu- 
ral, cultural and environmental values on 
the public lands in Alaska, and at the same 
time provides adequate opportunity for sat- 
isfaction of the economic and social needs of 
the State of Alaska and its people; accord- 
ingly, the designation and disposition of the 
public lands in Alaska pursuant to this Act 
are found to represent a proper balance be- 
tween the reservation of national conserva- 
tion system units and those public lands 
necessary and appropriate for more inten- 
sive use and disposition, and thus Congress 
believes that the need for future legislation 
designating new conservation system units, 
new national conservation areas, or new na- 
tional recreation areas, has been obviated 
thereby. 

Sec. 1326(b): 

(b) No further studies of Federal lands in 
the State of Alaska for the single purpose of 
considering the establishment of a conserva- 
tion system unit, national recreation area, 
national conservation area, or for related or 
similar purposes shall be conducted unless 
authorized by this Act or further Act of 
Congress. 

Mr. STEVENS. Let me emphasize 
the first one ends with this clause. 

Thus Congress believes the need for 
future legislation designating new conserva- 
tion systems, new national conservation 
areas, or new national recreation areas, has 
been obviated. 

The second one is this provision: 

No further studies of Federal lands in the 
State of Alaska for the single purpose of 
considering the establishment of a conserva- 
tion unit, national recreation area, national 
conservation area, or for related or similar 
purposes shall be conducted unless author- 
ized by this act or further act of the Con- 
gress. 

We called it in 1980, Mr. President, a 
“no more” clause, that there would be 
no more withdrawals. This action now 
obviously shows that even an act of 
Congress did not protect Alaska from 
future withdrawals. So this time we 
have asked for some assurances from 
the individuals who would be involved. 

I want to place in the RECORD a fax 
that I have received from the South- 
eastern Alaska Conservation Council. 
It asks me to support this bill and re- 
quested the President sign it. 

It says: 

Ted, it surely sounds like Alaskans are 
ready and willing to put this issue to rest. 

I have been assured on all sides that 
this action will put this issue to rest; 
that there will be no more requests for 
wilderness in the Tongass. After 19 
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years, we deserve a little peace. And 
after 19 years, I guess it is time to seek 
peace. We tried to do that with the 
support of the bill that passed the 
Senate unanimously, but the House 
wanted to go further. 

Mr. President, I ask unanimous con- 
sent that a letter from the Southeast 
Alaska Conservation Council be print- 
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorRD, as follows: 


SOUTHEAST ALASKA 
CONSERVATION COUNCIL, 
Juneau, AK. 
To: the Honorable TED STEVENS, 

Please review Alaskan reactions to the 
Johnston Compromise—I can send the 
actual clippings if need be. 

Ted, it surely sounds like Alaskans are 
ready and willing to put this issue to rest. 

I hope you can support H.R. 987 on the 
floor and request that President Bush sign 
it into law. 

Let's finally resolve this. 

Thank you, 
Bart KOEHLER, 
ALASKANS REACT TO JOHNSTON COMPROMISE 
VERSION OF THE TONGASS TIMBER REFORM 
ACT 


Governor STEVE COWPER. “Southeast Alas- 
kans who are directly affected can finally 
breathe a sigh of relief that this issue is 
behind us after so many years. [The bill is] 
a compromise. . . . But overall I think Alas- 
ka's timber industry can remain healthy 
while the environment and other uses of the 
forest can be protected.” 

Senator FRANK MurkowskKI. “The impor- 
tant thing [about the Johnston compro- 
mise] is the mill operations remain viable. 
The timber volume requirements of the con- 
tracts are protected, which means the jobs 
related to mill operations are preserved.” 

Alaska Pulp Corporation (Sitka and 
Wrangell timber mill owners): We certainly 
will not be donning our party hats and 
cheering. But we will have to find ways to 
live with it.“ Spokesman Rollo Pool also 
said his mill will continue to operate. 

Ketchikan Pulp Corporation (Ketchikan 
timber mill owners): “. . . [Hlopefully this 
bill will bring an element of peace to the 
Tongass so planning can be more organized 
for the continuous timber program.” 

United Fishermen of Alaska (State's larg- 
est fishermen’s association): “[the Johnston 
bill] is a decent package. It does not put the 
loggers out of business.” 

Southeast Alaska Conservation Council: 
“It’s bittersweet. Senator Johnston's com- 
promise protects many, but not all, impor- 
tant fish and wildlife areas and it brings 
about a balanced and fair resolution of this 
hard-fought battle.” 

Mr. STEVENS. We have, through 
the assistance of the two ranking 
members, Senator JOHNSTON, Senator 
McCLURE; my colleague, Senator MUR- 
KOWSKI; and Congressman YOUNG, ob- 
tained a compromise. As I said, I think 
it is deficient. But I am willing to 
accept this request for peace. 

I hope that the Senate understands 
and the Congress understands that we 
have not sought new assurances in the 
law. Congress gave us that assurance 
in 1980 and promptly did not live up to 
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it. This time we are calling on the 
people who are Members of the House 
and the Senate to listen to our voices, 
and to understand that we have 
looked into the eyes of the people who 
have the power to change these laws 
and they have assured us that they 
now recognize that this is the end. 

As this note to me says, let us finally 
resolve this. And I am willing to allow 
this conference report to pass on the 
basis that we are finally resolving it, 
that there will be no more demands 
for wilderness in the Tongass National 
Forest. 

Thank you, Mr. President. 

Mr. BYRD. Mr. President, does the 
Senator need additional time? 

Mr. STEVENS. I took 2 minutes of 
the Senator's time. I am grateful. I 
thank him very much. 

Mr. BYRD. Mr. President, I yield 1 
minute to the Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, we 
have enjoyed this exercise so much 
that I look forward to bringing back 
Tongass legislation again next year. 

I thought that would get a smile 
from the Senator from Alaska. 

Seriously, Mr. President, this has 
been a tremendously long, detailed, ex- 
asperating, difficult exercise, but it 
has ended successfully. It has taken 
the cooperation of the Senators from 
Alaska; it has taken the leadership of 
Senator WIRTH and others in our com- 
mittee; it has taken especially good 
staff work; Beth Norcross, who is the 
staffer who worked this for the major- 
ity on the Senate Energy Committee. 
It is her last bill, but I must say I do 
not believe we could have passed it 
without her. She did an extraordinary 
job on this bill. 

Mr. President, I want to thank all 
Senators who were involved in this. 
This is one of those rare bills where no 
one loses; it constitutes a tremendous 
victory for all. 

With that, Mr. President, I ask that 
we adopt the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


AMENDMENT NO. 3131 
The Senate continued with the con- 
sideration of the bill. 
Mr. BYRD. How much time do I 
have remaining? 
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The PRESIDING OFFICER. The 
Senator from West Virginia has 7 min- 
utes, 16 seconds remaining. 

The Chair recognizes the Senator 
from North Carolina. 

Mr. HELMS. Mr. President, I say to 
the distinguished Senator from West 
Virginia if he needs time he can get it 
from me because I want to expedite 
the procedures. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. I have time. 
Whatever time he does not use, if he 
wishes to yield it back, I will yield 
back. 

Mr. HELMS. As the Prince of Den- 
mark said, tis a consummation De- 
voutly to be wish'd.“ Let us see how it 
goes. 

Mr. President, have the yeas and 
nays been requested? 

The PRESIDING OFFICER. No. 

Mr. HELMS. I request the nays and 
yeas. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, this 
amendment would prohibit the Na- 
tional Endowment for the Arts from 
providing grants or fellowships to indi- 
viduals whose family income exceeds 
1500 percent of the official poverty 
line as defined by the Office of Man- 
agement and Budget every year. 

The current poverty threshold 
income for a single individual is $6,311. 
So an individual’s income would have 
to exceed $94,665 before the pending 
amendment would prohibit the NEA 
from giving him or her an NEA fellow- 
ship or grant. An artist with a family 
of four would have to have a family 
income of more than $190,125, before 
the NEA would be prohibited from 
giving him or her a grant. 

Mr. President, I was prompted to 
offer my amendment by the many 
news accounts indicating that not only 
are the NEA's art experts recommend- 
ing their friends, relatives, and profes- 
sional partners for NEA grants, but 
they are also taking the taxes of 
middle-income Americans to provide 
fellowships and grants to professional- 
ly accomplished and economically suc- 
cessful artists. I see no reason whatso- 
ever to tax middle-income Americans 
in order to give money to artists who 
are enjoying successful and lucrative 
careers. 

Let me cite just a few examples, Mr. 
President, of some grants to artists 
who are much wealthier than the av- 
erage American worker, to say the 
least, but who were nevertheless able 
to get handouts from the National En- 
dowment for the Arts. I am going to 
leave out the names, but if Senators 
want to know who these recipients are, 
I will be glad to identify them. 

There is a New York painter who re- 
cently sold eight of his paintings for 
amounts ranging from $8,000 to 
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$25,000 at the Kasmin Gallery in 
Soho, NY. Before that, he had had 27 
solo exhibitions from Japan to Brazil 
to Sweden, over the past 10 years. This 
painter could not be more financially 
secure, yet the NEA gave him $15,500 
in what is called a Visual Artists Fel- 
lowship—that is $15,500 of taxpayers’ 
money—so this guy could take off and 
do some painting. This painter admits 
that he used his NEA grant to pay the 
taxes he owed the IRS on his other 
income. 

Then there is the actor who had 
been sought by casting directors liter- 
ally begging him to take more than a 
dozen roles over a period of 7 years 
prior to 1987, the year the NEA decid- 
ed to give him a $20,000 playwriting 
fellowship so he could take time off 
from his acting job to write instead of 
act. 

This actor had already been able to 
write a number of well-regarded plays 
during his career as an actor. Why on 
Earth, and how on Earth, did the NEA 
decide that this guy ought to get 
$20,000 of the taxpayers’ money? 

Then there is the Philadelphia- 
based artist, whose work sells so well 
in Philadelphia that he has been able 
to build a second home in the Domini- 
can Republic, where he spends half of 
his time. 

His paintings sell for $8,000 to 
$25,000 a pop, and he has had 53 one- 
man shows and 127 group shows over 
the past 25 years and his work is 
found in 21 public collections. Yet, the 
NEA in 1989 decided that this man 
needed $15,000 of the taxpayers’ 
money to take time off to paint. The 
1989 Visual Artists Fellowship was the 
third grant the NEA has given the 
artist during his career. 

Then there is yet another painter 
whose show this past March, at the 
Barbara Fendrick Gallery, was sold 
out. The asking prices for the artist's 
work ranged from $25,000 to $45,000 
each. He has works on display in the 
Museum of Modern Art and the Met- 
ropolitan Museum of Art in New York 
City, at the Corcoran Gallery and the 
Smithsonian in Washington, and the 
Tate Gallery in London and so on. 
Nevertheless, what do you know, the 
NEA gave him a $15,000 visual artists 
fellowship in 1989 so he could take 
time off to create. This painter had 
previously received individual fellow- 
ships from the NEA in 1967, 1973, and 
in 1974. 

Another painter who received a 
$15,000 Visual Artists Fellowship in 
1989 has a waiting list of buyers at the 
Phyllis Kind Gallery in Soho, NY, 
who are willing to ante up $30,000 for 
one of his paintings. 

It does not stop there Mr. President. 
A painter who lives in the Berkshire 
Hills in western Massachusetts—who 
sells his paintings for prices ranging 
from $12,000 to $18,000 apiece—was 
not as impressed by the $15,000 NEA 
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fellowship he got in 1989 as he was by 
the NEA fellowship he got in 1979. He 
stated that, “Now things cost so 
much—it’s a nice sum, but it’s not like 
winning magabucks.“ I wish he would 
tell that to the American families 
whose taxes were used to pay his 
grant. 

So, Mr. President, the bottom line is 
this: Not only has the NEA been very, 
very liberal in giving away the hard- 
earned tax dollars of middle-class 
Americans—giving it to artists who are 
far more financially secure than the 
average American—but the process for 
selecting who receives the NEA grants 
is absolutely rife with conflicts of in- 
terest between the experts who dole 
out the money and the people who get 
the money. 

For example, one person served on 
the panel of literary experts that 
awarded his brother—do you believe 
that, his brother—a $20,000 NEA grant 
in 1985. The first himself received a 
$20,000 NEA Creative Writing Fellow- 
ship in 1987. If that is not keeping the 
money in the family, I do not know 
what is. The trouble is that it is the 
American taxpayers’ money they are 
keeping in the family. 

Mr. President, one woman received a 
$5,000 NEA artistic grant based on the 
recommendation of a panel of experts 
that included her stepmother. The 
stepmother was also able to give fel- 
lowships to two more artists who sell 
their paintings at the same gallery the 
stepmother does. 

Then there is the musician who fre- 
quently collaborates—I choose my 
words carefully—with Karen Finley. 
Remember her, the chocolate smeared 
young lady? Well this musician actual- 
ly sat on the peer panel that recom- 
mended both Karen Finley and Holly 
Hughes for the NEA grants that 
Chairman Frohnmayer denied this 
year because of the intense public 
scrutiny of the NEA. I will not de- 
scribe the vulgar acts they intended to 
perform with the taxpayers’ money 
had they gotten their grants. 

Mr. President, I should also mention 
that the musician himself got a grant 
from the panel he sat on. The Los An- 
geles Times also recently revealed that 
the Kitchen Theater in New York will 
receive a $25,000 NEA grant to support 
a work to be developed by this musi- 
cian in conjunction with you guessed 
it, Karen Finley. Of course, the Kitch- 
en was recommended for the grant by 
the panel of course the panel the mu- 
sician was serving on. 

Come on, Mr. President, surely any- 
body with any administrative ability 
whatsoever, or certainly with any dedi- 
cation whatsoever, is bound to catch 
that sort of thing. 

One or two more examples and I will 
conclude. 

There was an artistic director of the 
Ohio Chamber Ballet who sat on an 
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NEA panel that recommended a 
$60,900 grant to the Ohio Chamber to 
support development of what? The 
guy’s own musical compositions. See 
what I mean by “keeping it in the 
family,” Mr. President? 

The Kitchen Theater's artistic direc- 
tor sat on the NEA’s 1988 panel of ex- 
perts that approved a $12,000 grant to 
the Kitchen. The director of the Insti- 
tute of Contemporary Art [ICA] in 
Philadelphia sat on the 1988 NEA 
panel that gave the ICA a total of 
$155,000, including the $30,000 award 
to put the Mapplethorpe exhibition of 
homoerotic photographs together. 

The director of the Center for New 
Television in Chicago sat on the 1990 
NEA panel which awarded the center 
a $45,000 grant to support its oper- 
ations. 

The executive director of Film/ 
Video Arts, Inc., in New York, sat on 
the 1990 panel that recommended a 
$30,000 grant for Film/Video Arts, Inc. 
to support the firm's operations. 

The Director of the Southwest Al- 
ternate Media Project, Inc., sat on the 
1990 NEA panel that recommended a 
$35,000 grant to support his organiza- 
tion’s general operations. 

Mr. President, according to the 
Washington Times, at least 130 of the 
approximately 730 peer panelists who 
assisted the NEA's grant-making proc- 
ess in 1988 sat on panels that gave 
their own organization's grants. 

I say again, come on, what is going 
on here? 

Mr. President, the NEA does have a 
conflict of interest rule which requires 
a panelist with a personal stake in the 
awarding of a grant to excuse himself 
from the arts panels deliberations of 
that particular grant. But excusing or 
recusing oneself from the room is not 
going to prevent the other panelists 
from being affected, particularly if 
they have been lobbied. We all know 
how that happens. 

As Hilton Kramer, chief art critic 
for the New York Times from 1965 to 
1982, says, that rule: 

Has no significance whatsoever because 
the person leaving the room is the person 
who is going to vote on the next application 
when someone else has to leave the room. 

Mr. Kramer states further that: 

The very least that can be said of the 
[NEA] system is that it is very much a 
buddy system. You give me a grant, I give 
you a grant, that sort of thing. Among arts 
professionals, they joke a great deal among 
themselves about how it works. * * * A votes 
for B and B votes for A. 

Mr. President, I do hope that the 
NEA has learned something from this 
kind of outrageous conduct and will 
hereafter prevent anyone from sitting 
on any panel considering grants that 
will benefit that individual or his per- 
sonal friends or relatives in any way. 
That is just common decency in the 
distribution of the taxpayers’ money. 
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I do not intend to offer an amend- 
ment at this time to prevent this self- 
dealing among the NEA’s arts panels, 
but my pending amendment would 
prevent the most established and suc- 
cessful artists from using the NEA's 
panel review system to benefit one an- 
other at the taxpayers’ expense. That 
does not make sense. 

Mr. President, it should be pointed 
out that the NEA’s authorizing statute 
has never said anything about the 
NEA giving grants to individuals— 
which is probably why there has never 
been a needs test applied to NEA's in- 
dividual grant recipients. The policy of 
awarding grants to individuals is the 
result of an administrative decision 
made back in the late 1960's. 

Michael Straight, who was deputy 
NEA Chairman from 1969 to 1978, 
says that individuals’ grants has been 
a catastrophe in the making for 23 
years. The arts endowment was cre- 
ated to enrich the lives of Americans 
through the arts; it was not created to 
support artists. 

Mr. President, the NEA awarded 777 
individual grants to individual writers, 
jazz musicians, choreographers, 
museum professionals, classical musi- 
cians, painters, performance artists, 
playwrights, mimes, stage designers, 
and numerous others. Those grants to- 
taled $9,544,222. 

The NEA even awards grants to ce- 
ramists. Warren MacKenzie recently 
wrote in the “Ceramics Monthly” pub- 
lication: 

I find crafts people whose sale of work 
amounts to approximately $100,000 a year, 
ones who maintain two or three studios and 
houses on several continents. These people 
are applying for and receiving support from 
the NEA sometimes two or three times in 
succession. 

Then Warren MacKenzie had these 
logical, sensible words: 

Let the established artists show a little re- 
straint. 

That just about says it all. I could 
not agree more with Mr. MacKenzie, 
and I thank him for being candid 
about it. That is why the amendment 
is now pending at the desk. I hope 
Senators will join in making sure that 
the wealthy and the successful artists 
in the six-figure income will not pick 
the pockets of the average American 
out there. Mr. President, I yield the 
floor and reserve the remainder of my 
time. 

Mr. President, I ask unanimous con- 
sent that a table be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


WEIGHTED AVERAGE POVERTY THRESHOLDS IN 1989 


Size of family unit Threshold 115 
1 person fou individual ) $6,311 $94,665 
Under 65 years... 6,451 96,765 
65 years and over 5,947 89,205 


October 24, 1990 


WEIGHTED AVERAGE POVERTY THRESHOLDS IN 1989— 
Continued 


Mr. McCLURE. Mr. President, I 
yield myself such time as I may con- 
sume. 

Mr. President, I think the Senator 
from North Carolina has at least ex- 
posed to view something which per- 
haps needs some consideration. I do 
rise in opposition to the amendment. I 
do so for a couple of reasons: Because 
I think when we are talking about the 
other issues that have been raised 
here, we are talking about something 
quite different than the question of 
who receives the grants, in terms of 
their own financial security or finan- 
cial position. 

I think since it is an entirely differ- 
ent kind of a subject matter it is some- 
thing I am not willing to entertain 
here at this time personally. I believe 
he has also pointed out potential con- 
flicts of interest. 

I might just observe, although I op- 
posed the amendment offered by the 
Senator from Utah, the Senate did 
overwhelmingly accept that amend- 
ment and while it does not go as far as 
it should perhaps in dealing with the 
question of conflicts of interest, it does 
at least begin to address that question. 
I hope that the Endowment will go 
farther than they have done before 
and farther than the Hatch amend- 
ment will require with respect to look- 
ing at the actual and potential con- 
flicts of interest between grantor and 
grantee and the review panelists and 
the proposed grantees. 

But having said that, I am in opposi- 
tion to the amendment. I hope the 
amendment is defeated. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GORTON. Mr. President, who 
controls time in opposition to the 
amendment? 

Mr. McCLURE. I do. 

Mr. GORTON. Will the Senator 
yield me 5 minutes? 

Mr. McCLURE. I yield 5 minutes to 
the distinguished Senator from Wash- 
ington. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. GORTON. Mr. President, the 
National Endowment for the Arts was 
designed to bring the benefits of the 
various arts to communities and to in- 
dividuals across the United States who 
otherwise might have been deprived of 
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those benefits. It was also designed to 
encourage creativity in the arts with a 
wide range of grants across the broad- 
est possible spectrum. 

Funding this kind of activity, having 
a National Endowment for the Arts, is 
not, of course, a constitutional require- 
ment. It lies fully within the discretion 
of the Members of both Houses of 
Congress. Because it is not a constitu- 
tional requirement, no individual or 
group is entitled to a grant from the 
National Endowment for the Arts 
which has broadened discretion in de- 
termining how its purposes can best be 
carried out and through which organi- 
zations its goals can best be reached. 

As a consequence, the National En- 
dowment for the Arts has full author- 
ity to deny any grants to applicants 
whose message is primarily political in 
nature, and the message of many art- 
ists at the present time is primarily 
political in nature, or to art which of- 
fends the moral or reasonable views of 
a large segment, or, for that matter, of 
a vast majority of Americans. It is, of 
course, the way in which the National 
Endowment for the Arts has made 
these decisions which has become a 
significant issue in our society during 
the course of the last couple of years. 

The question with which we are all 
faced is one with which I am not par- 
ticularly happy, and one in which I 
have found no home in any of the sug- 
gestions which have been before the 
Senate during the course of this 
debate. 

The question is whether or not 
either the restrictions which were in- 
cluded in the bill as it was reported to 
the floor and which have now been 
stricken, or any of the restrictions con- 
tained in the amendments proposed by 
the distinguished Senator from North 
Carolina, or the restrictions contained 
in the successful amendment by the 
Senator from Utah (Mr. HATCH], en- 
couraged the National Endowment for 
the Arts to pursue these worthy goals 
and to turn down grant requests which 
derogate from them and which do 
insult the views of large numbers of 
Americans. 

It seems to me that the kernel of the 
problem lies in the confusion on the 
part of the proponents of all of these 
amendments which base their objec- 
tions on some kind of legal definition 
of obscenity for criminal law purposes 
or language which is taken from deci- 
sions related to criminal law proposes 
with good taste. There simply is no re- 
lationship between the criminal defini- 
tion of what is obscene and what 
ought in fact to be supported by the 
National Endowment for the Arts. 

As a consequence, I voted against 
the Hatch amendment not because I 
thought that it was particularly better 
or worse than the requirement that 
has been in the law during the course 
of the last year but because it seemed 
to me that all of them missed the fun- 
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damental point. The bill on which the 
Hatch amendment was based, the 
House authorization bill, did include 
language of an affirmative nature stat- 
ing that the National Endowment for 
the Arts should reflect in some meas- 
ure at least the views of a majority of 
Americans as to what was good taste. 

Inexplicably that was left out of the 
Hatch amendment. Had that language 
been included in the Hatch amend- 
ment I would have supported it. 

It seems to this Senator that the dif- 
ficulty is in attempting to anticipate 
or to pass by anticipatory language re- 
strictions on what the National En- 
dowment for the Arts ought to do. It 
seems to me that the proper function 
that this Senate and that this Con- 
gress has is to judge afterwards 
whether or not the National Endow- 
ment for the Arts has lost its way and 
to use the power of the purse to pro- 
vide that kind of discipline. 

If I understand correctly, this bill re- 
duces by $5 million the amount recom- 
mended by the President of the 
United States. In my view that is ap- 
propriate given the negative type of 
controversy which NEA has caused. 

If in fact the National Endowment 
for the Arts establishes procedures by 
which we have some concern for good 
or for better tastes, I would be among 
the first to state that next year we 
ought to increase its appropriation. 
But with all respect to the Senator 
from North Carolina I do not believe 
that any of his amendments will be ef- 
fective in changing that course of 
action, and I hold those views as well 
with respect to the amendment by the 
Senator from Utah, and even the com- 
mittee language itself. 

We should not be seeking simply to 
prohibit obscenity. We should be seek- 
ing to promote good taste. In my view 
we will promote that reasonable good 
taste, a decent respect for the people 
of the United States who are asked to 
pay for this art, by exercising more ap- 
propriately our power over the purse. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). The Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I do not 
want the Senate to stay in here until 
11 or 12 o'clock. 

I ask unanimous consent that the 
yeas and nays on this amendment be 
vitiated. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I thank 
the distinguished chairman and man- 
ager of the bill and also my good and 
close personal friend, Senator 
McCuure, for his consideration. We 
will go on a voice vote on this and then 
I will have one more amendment and 
maybe we can expedite that as well. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator and I thank 
him for vitiating the yeas and nays. 
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That will save us at least 15 minutes as 
well. 

I yield back the remainder of the 
time on this side. 

Mr. HELMS. I yield back the re- 
mainder of my time, if any. 

The PRESIDING OFFICER. All 
time is yielded back. The question is 
on agreeing to the amendment of the 
Senator from North Carolina. 

The amendment (No. 3131) was re- 
jected. 

Mr. HELMS. Mr. President, let the 
record show I was defeated 2 to 1. 

I thank the Senator and I thank the 
Chair. 

Mr. President, I shall suggest the ab- 
sence of a quorum. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. Mr. President, time will 
have to come out of the time on the 
amendment or on the bill. 

Mr. HELMS. Mr. President, I thank 
the Chair. 

AMENDMENT NO. 3132 
(Purpose: To prohibit the use of appropri- 
ated funds for the dissemination, promo- 
tion, or production of obscene or indecent 
materials or materials denigrating a par- 
ticular religion) 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
3132. 

At the end of the amendment, add the fol- 
lowing: 

“None of the funds authorized to be ap- 
propriated pursuant to this Act may be used 
to promote, disseminate, or produce materi- 
al which denigrates the objects or beliefs of 
the adherents of a particular religion.“ 

Mr. HELMS. Mr. President, the 
pending amendment arose out of an 
issue that originally came to the atten- 
tion of the Senate when the able Sena- 
tor from New York [Mr. D'Amato], 
and I came to this Senate floor—and I 
will never forget the occasion—to ex- 
press our outrage that the National 
Endowment for the Arts had subsi- 
dized an artist who had put a crucifix 
in a vat of his own urine, taken a pic- 
ture of it, and gave it a mocking, de- 
grading title. 

He went out of his way to insult the 
Christian community. It was an insult, 
compounded by the fact that taxpay- 
ers were forced to help honor, if that 
is the word, this so-called art denigrat- 
ing our Lord, Jesus Christ. 

Now I recall well that more than 25 
Senators—Democrats and Republi- 
cans—expressed their outrage that day 
by cosigning a letter to Hugh South- 
ern, the then acting chairman of the 
NEA, asking him to review the NEA's 
procedures and to determine what 
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steps are necessary to prevent such 
abuses from recurring in the future. 

Well, Mr. Southern replied that he 
too was personally offended by Mr. 
Serrano’s so-called art, but that—and I 
have heard this time and time again— 
the endowment is prevented by its au- 
thorizing language from “promoting 
or suppressing” particular points of 
view. 

Mr. Southern's letter went on to en- 
dorse the endowment's panel review 
system, as he put it, as a means of en- 
suring competence and integrity in 
grant decisions,“ and he stated that 
the endowment would review their 
processes to be sure that they are ef- 
fective and maintain the highest artis- 
tie integrity and quality. 

Mr. President, as we have pointed 
out, under the current procedures of 
the NEA, taxpayers can end up fund- 
ing another disgusting assault on reli- 
gion—Catholics, Jews, Moslem's, any- 
body. The pending amendment will 
simply seek to ensure that the Nation- 
al Endowment for the Arts will not 
provide the funds for another work 
that denigrates the objects or beliefs 
of the adherents of a particular reli- 
gion.” 

Last year, when I offered my origi- 
nal amendment, there was quite a bit 
of criticism about the issue of prohib- 
iting funding for materials that deni- 
grate religion. I thought that most of 
it was cockeyed; I still do. But in any 
case, that is why I decided to narrow 
the scope of the restriction and to 
offer it as a separate amendment. 

Mr. President, the language of the 
amendment, as read by the able clerk, 
is straightforward and clearly under- 
standable. Although there is no stat- 
ute or case law that defines the limits 
of Federal support for works that 
denigrate religious beliefs, tenets, or 
the objects of a particular religion or 
that are offensive to widely held reli- 
gious beliefs, it is clear, at least to this 
Senator, that the Federal Govern- 
ment—meaning the taxpayers of 
America—should not be forced to fund 
an activity that deliberately attacks 
religion. 

We cannot ignore the fact that the 
NEA has funded a number of contro- 
versial projects that have offended 
people of diverse religious convictions 
and that have deliberately attacked 
historically religious traditions, tenets, 
symbols, or figures. That is the basis 
of this pending amendment. 

Mr. President, let me just dwell for 2 
or 3 minutes, no more than that, on 
the word “denigrate” and what it 
means. The word “denigrate” is de- 
fined in Webster's Third International 
Unabridged Dictionary as follows: 

* * * to cast aspersion on the character or 
reputation of: belittle maliciously: defame, 
sully. 

Mr. President, it is that sense of the 
word that is employed in the pending 
amendment. It is that sense of the 
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word that would preclude the amend- 
ment from being interpreted to cover 
some of the outrageous things the 
amendment’s critics said it covered 
last year. The amendment last fall was 
said to prohibit everything from quot- 
ing the Bible to talking about war. But 
none of that was true then and it is 
certainly not true now. But I have 
taken steps to safeguard against any 
legitimate criticism of this amendment 
in that regard. 

Mr. President, the NEA’s general 
counsel, in a letter to me, stated that 
“the NEA does not fund art with a 
purposely religious content. Art work 
intended to advance a particular reli- 
gion is proselytism, which is clearly 
not appropriate for the Government 
to fund under the Constitution.” 

Well, when I read that, the question 
obviously and immediately occurred 
that: if the NEA can determine which 
art is intended to “advance a particu- 
lar religion” in violation of the Consti- 
tution, should the NEA also not be 
able to determine which art is intend- 
ed to “denigrate a particular religion?” 
If they do one, surely they can do the 
other. Does the Government not vio- 
late the Constitution every bit as 
much when it pays to denigrate reli- 
gion as it does when it pays to advance 
religion? Or is there a double standard 
here? You cannot have it both ways. 

Mr. President, there may be exam- 
ples where some question will exist as 
to the overall message conveyed by a 
particular work and the NEA will have 
to exercise some discretion in those 
cases just as it does when determining 
which works are too overtly religious 
to fund. But a crucifix, or a menorah, 
or a Torah, or other deeply revered re- 
ligious symbol immersed in urine is 
not a close call at all. Neither is a 
photo of an amply endowed large 
breasted woman breast-feeding an 
infant carrying the title, “Jesus S. 
...” and I shall not finish that word. 

Mr. President, the pending amend- 
ment will ensure that the NEA treats 
all religions equally and will not fund 
deliberate attacks on any of them. Art- 
ists would still be free to create such 
hate-filled works, but they would have 
to do it on their own time and with 
their own money, not with the taxes 
furnished by the American people. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum charged 
against my time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, I would 
like to inquire if the distinguished 
Senator would be willing not to have a 
rolicall vote on the amendment and 
not call up his remaining amendment 
if we would accept this amendment 
and take it to conference on a voice 
vote? 

Mr. HELMS. Absolutely, Mr. Presi- 
dent. That will save some time for the 
Senate. 

Mr. BYRD. It certainly will. It will 
save at least 2 hours of the Senate’s 
time, a half hour on this amendment 
and a hour and a half on the other 
one. 

Mr. McCLURE. Will the Senator 
yield? I will be happy to accept it on 
this side and take it to the conference 
and deal with it in conference with our 
House colleagues. 

Mr. BYRD. Mr. President, I yield 
back the remainder of my time. 

Mr. HELMS. I yield back my time. 
The yeas and nays have not been or- 
dered. 

The PRESIDING OFFICER. All 
time has been yielded back. If there be 
no further debate, the question is on 
agreeing to the amendment of the 
Senator from North Carolina. 

The amendment (No. 3132) 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, we will 
soon reach a final vote on this bill. I 
would like to alert the chairman and 
ranking member of the subcommittee 
handling the legislative appropriations 
bill we hope to get that bill up this 
evening and dispose of it. 

I yield 1 minute to the distinguished 
Senator from Idaho [Mr. Syms]. 

Mr. SYMMS. Mr. President, I want 
to say to my colleagues, I think we 
should note this will be the last time 
my senior colleague will handle an In- 
terior and related agencies appropria- 
tions bill. As one Member of the 
Senate, I would like to say a personal 
“well done” to Jim McCuureE for his 
many years in the Senate. I think my 
part of the country is going to find we 
miss him dearly for the job and the 
work he has done for our part of the 
country, from a regional point of view, 
as a member of this committee. 

I also extend my thanks to the dis- 
tinguished chairman of the Appropria- 
tions Committee for the many years of 
cooperation he has given both to this 
Senator and especially to my senior 
colleague who has worked so much 
with Senator Byrp over the years on 
so many issues important to our State. 

I think the Nation will miss my 
senior colleague’s thoughtful leader- 
ship, his very persuasive and logical 
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approach to problems. We wish him 
well in the future. 

Next year when this bill comes 
before the committee, it will be other 
Senators handling it. I hope we can 
measure up in some way to the success 
on my senior colleague. And I wish to 
say how much I appreciated working 
with him these last 10 years in the 
Senate. 

Mr. BYRD. Mr. President, I yield 
myself 1 minute. 

It will be a long time, Mr. President, 
before anyone in this Senate acquires 
the knowledge of this particular bill 
that the distinguished senior Senator 
from Idaho possesses. I say that with- 
out any mental reservation whatso- 
ever. 

I have already stated how much I 
will miss him, so I will not enlarge 
upon that here. But I will have some- 
thing further to say before the session 
ends on this subject matter. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. BYRD. Yes. 

Mr. McCLURE. I thank the Senator 
for yielding. I thank my friend from 
Idaho. Obviously he and I have a very 
good working relationship which has 
made it a pleasure for me in the years 
he and I have served together in the 
Senate, representing the interests of 
the people of our State and the broad- 
er interests of the Nation. I do thank, 
also, my friend from West Virginia for 
the friendship he has exhibited and 
continues to exhibit. That is some- 
thing I will cherish for all my life. I 
thank them both very much for their 
remarks here this evening, 

Mr. BYRD. Mr. President, the 
amendment by Mr. PELL and Mr. 
Hatcu earlier today substituted lan- 
guage for the language beginning on 
page 101, line 22. The Senate still 
needs to adopt the committee amend- 
ment preceding the word “provided” 
on line 22 of that page. The language 
begins, “provided further,” on line 19. 

I ask the Senate now vote on that 
language. 

COMMITTEE AMENDMENT, PAGE 101, LINE 19 

The PRESIDING OFFICER. The 
question is on the remaining commit- 
tee amendment, as amended. 

So the committee amendment, as 
amended, was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
committee amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion by lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I would 
like to confirm the purposes of the 
Northern Forest Lands Study which 
the Appropriations Committee funded 
in the fiscal year 1991 Interior and re- 
lated agencies appropriations bill. My 
understanding is that the $1.275 mil- 
lion in funding will be used for the fol- 
lowing purposes: 
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First, $175,000 should be allocated 
for a 1-year phase out of the Northern 
Forest Lands Study office until a per- 
manent Forest Service coordinator 
and a Northern Forest Lands Council 
are established. 

Second, $400,000 should be allocated 
as $100,000 grants to each of the four 
States to hire a resource planning spe- 
cialist. The planning specialist should 
initiate resource conservation plan- 
ning on the State level, coordinate 
among State and Federal agencies, and 
assist in developing criteria and guide- 
lines for the establishment of the 
council. 

Third, $200,000 should be allocated 
for the regional Northern Forest 
Lands Council. The council should be 
comprised of representatives appoint- 
ed by each Governor and a designee(s) 
of the Forest Service. The council 
should solicit public involvement and 
develop a work plan for implementing 
the Northern Forest Land Study and 
task force recommendations. The 
council’s role should be outreach and 
coordination of Federal and State im- 
plementation programs. 

Fourth, $500,000 should be made 
available through matching grants 
under guidelines set up by the Forest 
Service in cooperation with the States. 
These grants should be matched 
equally by each State. 

Finally, the Forest Service should 
hold all State funding until State 
planning specialists are named and the 
council is formulated. 

Mr. BYRD. The Senator from Ver- 
mont is correct in clarifying the 
manner for which northern forest 
lands appropriations will be used in 
fiscal year 1991. 

FUNDING FOR INDEPENDENCE NATIONAL 
HISTORIC PARK 

Mr. LAUTENBERG. Mr. President, 
I rise to voice my concern about the 
condition of Independence National 
Historic Park. Independence NHP is 
one of our most important historic 
sites, a monument to our Declaration 
of Independence and the Constitution, 
as well as the home of the Liberty 
Bell. But, Mr. President, I am worried 
that instead of being a lasting remind- 
er of our Nation’s founding and devel- 
opment, this historic site is becoming, 
in the words of the Philadelphia In- 
quirer, “a memorial to the sad decline 
of America’s cities.” 

Specifically, I am alarmed over the 
deterioration of Independence Mall. 
The presence of numerous broken 
fountains, dangerously uneven walk- 
ing surfaces, and other signs of decay 
leads me to believe that the mall and 
other portions of the park have been 
neglected. I have shared these con- 
cerns with the distinguished chairman 
of the Interior Subcommittee some 
time ago about this matter, and I 
know he shares my concern. 

Mr. BYRD. I too, am deeply con- 
cerned about the condition of Inde- 
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pendence NHP and all of the parks in 
the National Park System. 

Mr. LAUTENBERG. I understand 
that the bill provides increases for 
park maintenance and management, 
to address the kind of problems we are 
seeing at Independence Mall. The in- 
crease would include an additional 
$293,000 above the budget request for 
Independence Mall. Is it the commit- 
tee’s intent that these additional 
funds be used to address some of the 
repair and maintenance problems at 
Independence Mall? 

Mr. BYRD. These funds have been 
made available by the committee for 
that purpose and other pressing needs 
at our national parks. 

Mr. LAUTENBERG. I thank the 
chairman for his efforts on behalf of 
the National Park System, and espe- 
cially Independence NHP, which is of 
particular concern to me and the 
people of New Jersey and the Dela- 
ware Valley. 
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Mr. DOLE. Mr. President, I would 
like to thank the managers, Senators 
Byrp and MCCLURE, for accepting my 
amendment to add funds to the Interi- 
or appropriations bill for the purchase 
of 4,000 acres along the Marais Des 
Cygnes River in Linn County, KS. 

If accepted by the House, this 
amendment will have benefits far 
beyond the boundaries of my State. 
Marais des Cygnes has been identified 
by both the Nature Conservancy and 
the Fish and Wildlife Service as a top 
acquisition priority for fiscal year 
1991. It offers prime wetland habitat, 
including forested wetlands and one of 
Kansas’ most pristine and scenic wild 
rivers. This unique wetland is home to 
11 species listed as threatened and en- 
dangered by the State of Kansas and 2 
species—the bald eagle and peregin 
falcon—listed by the U.S. Fish and 
Wildlife Service. 

Clearly, the opportunity to buy this 
land at a reasonable price is one the 
Federal Government should not let 
pass by. But, Mr. President, I want to 
emphasize two words here: reasonable 
price. Why am I bringing this point to 
the Senate’s attention? Because there 
has been some concern raised that de- 
velopers may try to profit unfairly 
from the sale of the land to the Fish 
and Wildlife Service. 

Over the last year, Allen Pollem of 
the Nature Conservancy has worked 
quietly to purchase these 4,000 acres. 
Unfortunately, Nature Conservancy 
has been unsuccessful because the 
owner of the land, P&M Mining Com- 
pany, is interested in selling their 
entire 26,000 acre holding to a single 
party. Recently, Mr. Pollen informed 
my office that a group of Kansas City 
developers have made an offer on the 
26,000 acres, including the 4,000 acres 
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of refuge land. There is nothing wrong 
with that. The land is for sale and, 
from what I have been told, they have 
no knowledge of the Fish and Wild- 
life’s interest in this land. 

But, these developers should not 
turn around and try to sell this land at 
a huge profit to the Government. If 
the Fish and Wildlife Service cannot 
get a fair market price for it, then 
they should not buy it. 

FOREST SERVICE ROAD CONSTRUCTION BUDGET 

Mr. McCAIN. Mr. President, the 
amendment of my friend from Geor- 
gia, Senator FOWLER, to cut the Forest 
Service road construction budget has 
posed a very difficult dilemma. 

First, I would like to make clear my 
opposition to the construction of roads 
which are unnecessary and do not 
meet public muster. Those who share 
that concern should take some com- 
fort in knowing that whether, there is 
one dollar or one billion dollars in the 
Forest Service’s road building budget, 
the construction of new roads must be 
planned and implemented within the 
context of the relevant forest plan and 
subject to the public processes and ec- 
ological considerations established by 
the National Environmental Policy 
Act. These safeguards should ensure 
that the arbitrary and excessive con- 
struction of roads does not occur. 

Nevertheless, I know that many con- 
cerns have been expressed about the 
road costruction program, particularly 
when roads are constructed for timber 
cutting purposes in areas where the 
Forest Service may not be adhering to 
environmentally sound and sustain- 
able harvesting practices. Again, Mr. 
President, I want to be clear, I share 
my colleague’s concerns about the con- 
struction of unwanted or unnecessary 
roads, particularly those which have 
serious impacts on wildlife and impor- 
tant habitat, or those which may be 
built where overcutting is taking 
place. My main concern about this 
amendment, however, is the impact it 
would have on road programs targeted 
for multiple purposes including recrea- 
tion, public access, and administration. 
I am particularly concerned about the 
impact I am informed this amendment 
will have on the implementation of 
the Arizona recreation initiative. 

The Arizona congressional delega- 
tion has worked diligently to advance 
the initiative in order to provide our 
citizens with expanded recreational 
opportunities, including the construc- 
tion of camp sites and other facilities. 
I contacted the Forest Service south- 
western region office to request infor- 
mation on the impact of the Fowler 
amendment on recreation spending. In 
response, I was informed that if this 
amendment passes we will lose a sig- 
nificant portion of the road construc- 
tion budget earmarked to implement 
the Arizona recreation initiative. This 
is something I cannot support. Out- 
door recreation is critical to the well 
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being of Arizonans who love to camp, 
hike, fish, and hunt, and who have a 
right to enjoy our national forests. All 
people have that right. I'm sure we all 
agree we must be particularly mindful 
of the elderly, the handicapped and 
children, who may not have the physi- 
cal capacity to hike into our natural 
areas for recreation but who have the 
need and every right to access and rec- 
reational opportunity. 

I would like to submit for the 
ReEcorp a letter from Mr. David Jolly, 
the regional forester, which outlines 
the impacts of the Fowler amendment 
on my State. I ask unanimous consent 
that the letter be printed at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

U.S. DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, SOUTHWESTERN 
REGION, 

Albuquerque, NM, October 22, 1990. 
Hon. JoHN MCCAIN, 
U.S. Senate, Washington, DC. 

Dear SENATOR McCain: If the Fowler 
amendment passes and the Senate Commit- 
tee marks of $3.1 million for recreation 
roads are then added back in, this will be a 
net reduction to the Southwestern Region 
of $3 million. (The original appropriation is 
approximately $10 million. The Fowler 
amendment will reduce this to about $4 mil- 
lion. The Arizona roads are about $3 mil- 
lion, leaving a new program of around $7 
million or a net reduction of $3 million). 

This reduction will require the region to 
layoff (fire) a number of employees. The 
severance expenses of this layoff will be 
about $1.8 million. This is for unemploy- 
ment and related expenses required by law 
when the federal government releases 
people under these circumstances. The $1.8 
million is not covered in the appropriation 
bill. The Region will have to get it from ex- 
isting appropriations. Furthermore, the law 
requires these payments be made out of the 
accounts that paid the salaries of the affect- 
ed employees. In this case it will be the con- 
struction appropriation. The $7 million 
available in the construction appropriation 
will be reduced by $1.8 million leaving about 
$5 million. 

The Region could not construct a $3 mil- 
lion dollar recreation roads program in Ari- 
zona out of the $5 million remaining. This is 
especially true when the Region would be 
expected to produce approximately 120 mil- 
lion board feet of timber from both Arizona 
and New Mexico at a cost of $4.5 million. 

Sincerely, 
Davin F. JOLLY, 
Regional Forester. 

Mr. McCAIN. Mr. President, I’m also 
informed that the Fowler amendment 
would have a number of disturbing 
economic impacts on my State. Appar- 
ently, the proposed budget cut would 
affect a number of timber contracts 
which have already been executed as 
well as sales called for in the existing 
forest plan. The Forest Service esti- 
mates that the reduction will cost 
nearly 9,000 jobs, and cost our rural 
counties nearly $11 million. The coun- 
ties depend on these moneys for 
schools and county road construction 
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and the related social and economic 
benefits. 

As I said, I oppose those timber sales 
and the construction of associated 
service roads which violate the forest 
plans or the tenets of sustainable 
yield. To advocate such activity would 
do the forest, our environment, and 
the future of our economy and the 
forest products industry a grave injus- 
tice. Overharvesting and the construc- 
tion of ill-advised roads, however, 
should be addressed by utilizing the 
proper administrative and legal means 
rather than using the budget process, 
particularly when doing so adversely 
affects recreation and public access 
initiatives which are so crucial to my 
State. 

Mr. LEVIN. Mr. President, I would 
like to thank the chairman of the full 
Appropriations Committee and the In- 
terior Subcommittee for including 
funds in the Energy Information Ad- 
ministration’s budget for fiscal year 
1991 to establish a propane price and 
inventory system. In addition, I hope 
that in conference the Senate will 
retain language encouraging the for- 
mation of a public-private consortium 
to commercialize electric vehicles, and 
accept the House provision providing 
funding for the State Heating Oil and 
Propane Program [SHOPP]. 

H.R. 5769, the Department of the 
Interior and Related Agencies Appro- 
priations bill, 1991, will help the 
Energy Information Administration 
[EIA] fulfill and begin implementing 
the promises that have been made to 
myself, and Senators WIRTH and LIE- 
BERMAN, regarding improving the col- 
lection and analysis of information on 
home heating fuels, including pro- 
pane. Senator LIEBERMAN and I intro- 
duced legislation earlier this year, S. 
2177, to require EIA to collect better 
data and publish it more frequently, 
on the home heating fuels market so 
that crises like the shortages and price 
rises that occurred last winter will not 
be recreated. Our bill also required the 
Secretary of Energy to recommend 
adequate inventory levels of home 
heating fuels. 

At a July 26 hearing of the Senate 
Subcommittee on Energy Conserva- 
tion and Regulation, and in a recent 
letter, the Department of Energy has 
indicated its willingness to strive to 
achieve many of the goals intended in 
S. 2177. Publishing a winter fuels 
report, expediting propane data collec- 
tion, and conducting an interruptible 
natural gas study, will provide the 
market with more information and 
policymakers with a better chance to 
spot and ward off dangerous price spi- 
rals. Though the Department is un- 
willing to recommend adequate inven- 
tory levels, EIA will publish current 
inventory levels with a comparison to 
the historical levels. I consider the in- 
creased resources devoted by EIA to 
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these efforts very important given the 
rising price situation many of my con- 
stituents now face. 

Mr. President, a related appropria- 
tions item which has not been includ- 
ed in the Senate version of H.R. 5769, 
is $550,000 found in the House bill, for 
the State Heating Oil and Propane 
Program [SHOPP]. SHOPP has pro- 
vided information on heating oil prices 
in Michigan for over 10 years and is, 
currently, the only timely and accu- 
rate source of State level residential 
fuel oil price information, despite the 
lapse in Federal funding. 

Over 400,000 households in Michi- 
gan depend on fuel oil for their heat- 
ing needs. These people need to have 
some assurance that regulators and 
policy makers are carefully collecting 
accurate data and watching the 
market for signs of supply and 
demand imbalances. Currently, there 
is no Federal coordination of this pro- 
gram and no Federal grants to make 
what information that is being collect- 
ed more effective. I hope that the con- 
ferees will accept the House provisions 
to revivify the SHOPP Program in 
time for the heating season which is 
now upon us. 

Mr. President, last but not least, I 
am pleased that the committee has in- 
cluded increased funding for a number 
of initiatives dealing with electric and 
hybrid vehicles. I have long supported 
research and development in this area 
because I believe that in the long run 
we will need these leap-ahead technol- 
ogies to achieve clean air and a 
healthy environment. 

I am particularly pleased that H.R. 
5769 provides funding for a joint ven- 
ture to research electric vehicle bat- 
tery technologies. By adding the 
weight of public funding to a consorti- 
um of automobile manufacturers and 
electric utilities, the joint venture ap- 
proach could provide the resources 
and expertise necessary to produce a 
long-awaited breakthrough in battery 
technology. This approach should 
serve as a model for more extensive 
private-public cooperation in the de- 
velopment of ultraclean vehicles. 

Mr. President, the committee report 
also notes that the funds provided for 
batteries may be used by the Depart- 
ment to pursue research and develop- 
ment on additional battery technol- 
ogies, such as sodium-metal chloride, 
among others. 

A recent report by the Argonne Na- 
tional Laboratory found that the 
nickel-metal hydride batteries devel- 
oped by a small business in Michigan 
are potentially suitable for use in elec- 
tric vehicles. The report concludes 
that “Recent progress in the develop- 
ment of nickel-metal hydride re- 
chargeable batteries have made them 
potential candidates for further devel- 
opment for transportation purposes.” 
I hope that the Department of Energy 
will seriously consider using some of 
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the funds made available to it for fur- 
ther development of this promising 
technology. 

Mr. President, I am hopeful that 
joint private-public research and de- 
velopment of ultraclean vehicles will 
keep our country at the forefront of 
automotive technology and will yield 
real, significant improvements in air 
quality in the next century. I com- 
mend the committee for its approach 
and I hope that it will insist on this 
provision in conference with the 
House. 

Mr. DOLE. Mr. President, I want to 
express my support for the amend- 
ment offered by the Labor Committee 
leadership for the reauthorization of 
the National Endowment for the Arts. 
As we all know, the furor over Federal 
funds for the NEA continues to 
occupy a prominent position in the 
public’s view. 

This amendment is designed to 
achieve two important goals. First, it 
would punish those individuals, orga- 
nizations, and institutions which try to 
spend taxpayers’ money on works 
that, under existing legal standards, 
would be considered obscenity or child 
pornography. In addition to retrieving 
the grant funds for such works, the 
Government also restricts convicted 
parties from receiving further NEA 
funding for a period of at least 3 years. 

The amendment would also address 
problems in the grant-making process. 
We no longer want to see gallery direc- 
tors use their position on the NEA 
panels to funnel thousands of dollars 
to their own organizations. We no 
longer want to see panelists make 
funding decisions behind closed doors 
with money that does not belong to 
them. This amendment makes changes 
in the grantmaking process which 
would hold panelists more accounta- 
ble, changes like rotating panel mem- 
bership and opening to the public 
meetings of the National Council on 
the Arts. 

I do want to point out that, while I 
supported the Labor Committee 
amendment, I did not oppose the more 
restrictive amendments offered by my 
colleague, Senator HELMS. In my view, 
we need to send a strong message to 
the arts community—that it must act 
responsibly if it is to expect continued 
financial aid from the taxpayers. If 
the arts community feels this position 
is unfair, it certainly has the right to 
make its views known. But this is a 
two-way street and it should also be 
clear that the American taxpayers 
have just as much right to discontinue 
their support. 

In my view, however, this compro- 
mise is a reasonable one, achieved 
through bipartisan cooperation. It 
allows the NEA to continue its worth- 
while endeavors, yet addresses the 
issue of greatest importance to me, 
many of my colleagues, and the major- 
ity of the American people—prevent- 
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ing the use of Federal funds to sup- 
port obscenity. I commend the mem- 
bers of the Senate Labor Committee 
for their hard work in crafting this 
agreement. 

Mr. LAUTENBERG. Mr. President, 
I rise to support H.R. 5769, the fiscal 
year 1991 Interior Appropriations bill, 
and to commend the distinguished 
chairman, Senator BYRD, for his ef- 
forts on this bill. This legislation 
makes important investments in the 
preservation of our Nation’s natural 
heritage, through its support of the 
National Park Service, the U.S. Fish 
and Wildlife Service, and the Forest 
Service. It also provides essential sup- 
port for the National Foundation on 
the Arts and Humanities and the 
Smithsonian Institute. It also contains 
money for health and education pro- 
grams that are vital to native Ameri- 
cans. 

I would like to discuss a number of 
items involving the parks and open 
space in my State that are addressed 
in the bill and the report. 

ELLIS ISLAND 

Mr. President, the report on the bill 
addresses the problem of the cost of 
access to the new Immigration 
Museum at Ellis Island. 

A basic premise of Ellis Island was 
that America was open and available 
to just about everyone. Flanked by the 
Statue of Liberty, it was a gateway for 
people of all backgrounds and classes. 
We didn’t ask that immigrants be of 
significant means. 

Unfortunately, the same can’t be 
said of the restored Ellis Island. The 
cost and inconvenience of reaching the 
island threaten to keep out many 
American families who would like to 
visit the facility, to reestablish a link 
with their past. 

Today, it costs a family of four $18 
to visit the island. On top of that, they 
may have to wait in line for several 
hours before boarding the ferry. When 
our parents and grandparents came to 
Ellis Island, they expected certain 
hardships. Visitors today shouldn’t 
have to endure the same. 

These fares were adopted in spite of 
a National Park Service staff recom- 
mendation. In May of this year, even 
the Park Service recommended that 
the fare for an adult be no more than 
$5. But, the concessionaire was eventu- 
ally allowed to boost that to $6, a 20- 
percent increase. And, under the exist- 
ing system, the current concessionaire, 
which runs the ferries to and from 
Ellis Island, has exclusive rights to 
provide that transportation. There can 
be no competition. 

There may be cases where such a 
policy makes sense. But in this case, 
the policy is disserving the public. 
Ohers have expressed interest in pro- 
viding ferry service at lower cost. But 
they aren't allowed. 
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There’s one way to make it more 
available: Use the bridge that current- 
ly connects Ellis Island with Liberty 
State Park in New Jersey. That's why 
I asked the distinguished chairman of 
the committee to include a two-part 
directive to the National Park Service. 
First, the committee directs the Park 
Service to work with the Statue of Lib- 
erty-Ellis Island Foundation, which 
controls the bridge, to keep the bridge 
open. Second, it directs the Park Serv- 
ice to conduct a review of issues that 
have to be resolved as we consider 
making the bridge permanent, and 
open to the public. 

It’s important that we move ahead 
with this. Few places hold as impor- 
tant a place in our culture and history 
as Ellis Island. Through those immi- 
gration facilities came millions of 
people, all looking to become part of 
the American dream. No doubt, many 
in this room can trace their families’ 
beginnings in the United States to the 
gates of Ellis Island. My roots race 
back through Ellis Island. Because of 
that, it will always be a special place to 
me. 

The ability of American citizens to 
visit a national treasure like Ellis 
Island should not be unreasonably re- 
stricted. The option of making the 
bridge available to the public should 
be considered, and I again thank the 
chairman for addressing this matter in 
the committee report. 

LIBERTY SCIENCE CENTER 

At my request, the committee has 
also provided $12 million in Park Serv- 
ice construction funds for the Liberty 
Science Center and Hall of Technolo- 
gy at Liberty State Park, NJ. 

Liberty Science Center is the largest 
science center currently under con- 
struction in the United States. It will 
be located in the most densely popu- 
lated and ethnically diverse region in 
the United States, with a population 
of some 20 million. It is estimated that 
1.5 million people will visit the center 
annually. Many of them will come 
from around the country. They will 
also visit the National Park facilities 
at Ellis Island and Liberty Island. 

The center’s exhibits and programs 
will represent the state of the art in 
science education. Inservice training of 
teachers, as well as a broad range of 
interactive programs ranging from 
aerospace to superconductors for ele- 
mentary schoolchildren, their parents 
and the general public will be avail- 
able at the facility. The center will 
also operate special outreach pro- 
grams for minorities and other groups 
that do not participate fully in science. 

Liberty Science Center is unique in 
the depth and breadth of the public- 
private partnership that has given its 
strong support. The idea for the 
Center originated in the New Jersey 
Corporate community out of a concern 
about the quality of science education 
in the schools and the implications for 
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the availability of scientific and tech- 
nical manpower as well as for national 
competitiveness and prosperity. At 
this innovative museum and science 
center, young Americans will receive 
hands-on experience with science and 
technology. 

The estimated cost of construction 
and equipment is $55 million for the 
project. So far, $28 million has been 
raised from private sources and $10 
million has been contributed by the 
State of New Jersey, which also donat- 
ed the site. The $12 million that the 
Federal Government will contribute 
through this bill will go a long way 
toward bringing this important project 
to fruition. 

STERLING FOREST STUDY 

Mr. President, I would point out 
that this bill also contains an amend- 
ment I offered in committee to fund a 
study of the Sterling Forest in New 
York and New Jersey. This is an initia- 
tive which was developed by my col- 
league in the House, Representative 
ROBERT TORRICELLI, and I am pleased 
to support it in the Senate. 

Sterling Forest is a beautiful, envi- 
ronmentally sensitive and significant 
area which lies along the New Jersey- 
New York border. The study, funded 
in this bill, will provide us with infor- 
mation on how best to preserve and 
manage this area. And let me say Mr. 
President, that this study is all the 
more important because inadequate 
management of Sterling Forest could 
have grave consequences for the qual- 
ity of drinking water in my State. Two 
reservoirs, Monksville and Wanaque, 
are fed by streams with headwaters lo- 
cated within the Forest. Also, ill-con- 
sidered development could aggravate 
flooding in the Passaic River Basin in 
New Jersey. 

I would like to thank the committee 
for accepting this amendment. I'm 
hopeful that the study will help pre- 
serve a pristine area and ensure the 
safety of New Jersey's drinking water. 

NEW JERSEY WILDLIFE REFUGES 

Mr. President, this legislation also 
contains funding for refuge and park 
land acquisition that is of special sig- 
nificance to my State. New Jersey is 
the most densely populated and ur- 
banized State in the Nation, but New 
Jersey also has some beautiful areas 
that are home to diverse plant and 
animal life. The fact that New Jersey 
is so urbanized, makes the preserva- 
tion of our remaining pristine areas 
that much more important. 

The bill includes $6,000,000 at my re- 
quest for land acquisition within the 
Wallkill National Wildlife Refuge. The 
Wallkill Refuge is New Jersey’s newest 
wildlife refuge and was created in re- 
sponse to legislation I introduced last 
year with Senator BRADLEY. The Wall- 
kill River corridor is one of the last 
high-quality waterfowl concentration 
areas in northwestern New Jersey, and 
is home to a diversity of wildlife, in- 
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cluding 16 State-listed endangered spe- 
cies. No land has been acquired yet, 
and the requested funding would pro- 
vide for an initial purchase of 3,000 
acres of land. 

At my request, the bill also contains 
$2.8 million for land acquisition at the 
Great Swamp National Wildlife 
Refuge. This refuge, located 25 miles 
west of New York City, is under heavy 
development pressure. The acquisition 
of land provided for in the bill will 
prevent encroachment from residen- 
tial development that is rapidly de- 
stroying valuable habitat, degrading 
water quality and threatening the eco- 
logical integrity of the swamp. 

Additionally, the bill contains 
$585,000 to purchase land adjacent to 
the Morristown National Historic 
Park, which is not only historically 
significant due to its use as a wintering 
place for the Continental Army, but 
also because it contains the headwater 
streams leading to the Great Swamp 
Refuge. 

For the Forsythe National Wildlife 
Refuge the bill provides $4.5 million 
for the acquisition of the Herring 
Point/Reedy Creek area. The E.B. 
Forsythe Refuge includes critical win- 
tering habitat for black ducks and At- 
lantic brant, as well as habitat for the 
federally listed piping plover. The area 
also includes the Swan Point Relay, 
where clams are cleansed by the 
Reedy Creeks clean waters before 
being made available to the public, 
and which is crucial to New Jersey’s 
clamming industry. 

The bill provides $4 million for land 
acquisition at the Cape May National 
Wildlife Refuge. The two divisions of 
this refuge include land considered 
among the Atlantic flyway's most im- 
portant staging and wintering areas 
during spring and fall migration, as 
well as habitats important for at least 
five plant species being considered for 
Federal threatened or endangered list- 
ing. 

GATEWAY AND DELAWARE WATER GAP 
RECREATION AREAS 

Mr. President, I also want to point 
out that the bill contains funding for 
Sandy Hook, part of the Gateway Na- 
tional Recreation Area. Gateway re- 
mains a popular vacation spot for over 
9 million people. The Sandy Hook 
Unit is in need of construction funding 
for a number of important projects, 
and, at the request of myself and Sen- 
ator BRADLEY, the fiscal year 1991 De- 
partment of Interior and related agen- 
cies bill provides money for these 
projects. This money would go toward 
construction of much needed new rest- 
rooms, lifeguard facilities and conces- 
sions. In addition, the funds would 
help improve and expand parking for 
Sandy Hook. 

The Delaware Water Gap National 
Recreation Area is another heavily 
used recreation area in my State. How- 
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ever, the area is in need of a number 
of essential improvements. Last year, 
funding was provided for initiation of 
some of these projects. This bill appro- 
priates money to continue last year’s 
work on the new Weygadt Visitor's 
Center. Also, funding is provided for 
added visitor protection, the stabiliza- 
tion of historic structures in the park, 
and land acquisition. 
HISTORIC PRESERVATION 

Mr. President there are also signifi- 
cant funds here for a number of his- 
toric preservation projects in my 
State. In particular, the bill would pro- 
vide $1.5 million I requested to aid in 
the renovation of Newark Symphony 
Hall. Listed in the National Historic 
Register, Newark Symphony Hall is 
currently being refurbished in coordi- 
nation with development of the New 
Jersey Performing Arts Center, a $200 
million public-private partnership for 
a multitheatre cultural and arts center 
to be located in downtown Newark. 
The completion of this project is es- 
sential to the revitalization of New 
Jersey's largest city because it will 
bring jobs, new businesses and new life 
to the central city. 

Symphony Hall is an integral part of 
the revitalization project and this 
money is needed to complete the ren- 
ovation of this historic structure 
which is home to the New Jersey Sym- 
phony, the Garden State Ballet, and 
the Newark Boys’ Chorus. By provid- 
ing this money the Senate is helping 
seores of urban families and children 
to have access to cultural events and 
education that they might not other- 
wise have. As well, we aid in the re- 
building of one of New Jersey's most 
important cities. 

The bill also contains funding for 
surveys of historic structures in both 
Millville and Commercial Townships. 
These funds will go toward a compre- 
hensive study of stuctures in these 
towns so that we can preserve those 
that are historically important for our 
children. 

The relatively small amount of 
funds provided for the operation of 
the Edison National Historic Site in 
West Orange, NJ, will go a long way 
toward allowing an increased number 
of people from all over the country to 
view this historic structure. The labs 
and home of the great inventor 
Thomas Edison are currently open 
only part time. The $150,000 operating 
subsidy included in the bill will allow 
for expanded operation of the labs and 
Edison's home, Glenmont. 

ABANDONED MINES 

Last, Mr. President, North Arlington 
and Mine Hill are two communities in 
my State that face a grave situation, 
one which may be familiar to the dis- 
tinguished chairman. Both these New 
Jersey towns have abandoned mine 
shafts running underneath them. New 
Jersey has hundreds of abandoned 
mining shafts running underneath it. 
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In both North Arlington and Mine 
Hill, many of these shafts have begun 
to collapse, or in some cases already 
collapsed, causing damage to property 
for some and posing a potential danger 
to others. Also, residents have had dif- 
ficulty in securing bank loans and in- 
surance since the incidents. 

Both towns have been working with 
the Bureau of Mines and Office of 
Surface Mining Reclamation and En- 
forcement, and North Arlington has 
already sealed the mine that first col- 
lapsed. However, these towns need the 
financial and technical help of the 
Federal Government. That’s why I re- 
quested funding to aid these communi- 
ties. I appreciate that the committee 
has included $1.4 million to aid North 
Arlington and $450,000 for Mine Hill. 

Mr. President, I would again like to 
commend the distinguished chairman 
for his outstanding work on this bill 
and to thank him for his help in ad- 
dressing my requests. I urge my col- 
leagues to support the bill. 

OUTER CONTINENTAL LEASING 

Mr. LAUTENBERG. Mr. President, 
I rise to address the matter of outer 
continental leasing activities of the 
Department of the Interior. I believe 
that there should continue to be a 
moratorium on activities leading up to 
leasing for energy development in 
Outer Continental Shelf areas in the 
mid-Atlantic. The risks to New Jer- 
sey’s precious coastal environment, 
and to its coastal industries are too 
great to proceed recklessly to whole- 
sale leasing in the waters off my State. 

I raised this matter with Secretary 
of the Interior Lujan when he ap- 
peared before the Interior Subcommit- 
tee earlier this year. Recently, the Sec- 
retary sent to me a letter assuring me 
that the Department would not con- 
duct lease sale 121 under its current 5- 
year program which extends to July 
1992. Consequently, it is my expecta- 
tion, and the expectation of the com- 
mittee as expressed in its report, that 
the Department shall not conduct pre- 
leasing activities including area identi- 
fication and activities requiring public 
participation in the area until July 
1992. 

Earlier this year, the President an- 
nounced his decision to establish mor- 
atoria off a number of coastal areas. 
Included were areas off the coasts of 
California, Oregon, New England, and 
Florida. Many of these moratoria bar 
energy development up to 10 years. 

Excluded from these moratoria was 
lease sale 121, covering the area from 
Rhode Island to Maryland, despite sig- 
nificant environmental concerns, and 
the fact that it is far less attractive to 
the oil industry than the areas to be 
protected. New Jersey’s beaches are 
just as precious as those of States cov- 
ered by the administration's ban. And 
our beaches deserve equal treatment. 

The recent events in the Middle East 
have led some to renew calls for off- 
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shore drilling. But the answer to our 
energy problems is not to drill for oil 
in our sensitive coastal regions for a 
few days worth of oil. The Interior De- 
partment estimates of oil in the entire 
mid-Atlantic planning area would 
result in offsetting only 13 days of our 
existing rate of oil imports, according 
to a CRS study. What we need is a 
comprehensive, long-term national 
energy policy which enhances the role 
of energy conservation, renewable 
energy, and alternative fuels. 

The National Academy of Science 
took 3 years and the President’s OCS 
task force took another year just to 
conclude that the areas under consid- 
eration needed further study. Then 
the President’s decision called for an- 
other 6 or 10 years to answer all the 
questions about the environmental im- 
pacts in those other states. If more 
study is needed for these other areas— 
and it is—then how can anyone assure 
us that the administration has all the 
answers for New Jersey? It does not. 

The administration claimed that it 
used the analytical guidelines of ‘‘envi- 
ronmental sensitivity” and “resource 
potential” in its June OCS decision to 
protect areas where the environmental 
risks outweigh the potential energy 
benefits. The CRS analysis noted that 
using those analytical guidelines “an 
area which had high environmental 
sensitivity and low resource potential 
would be a likely candidate for inclu- 
sion in a moratorium.” Lease sale 121 
clearly fits that description. Yet, lease 
sale 121, was not considered for a mor- 
atorium by the President. 

Mr. President, I welcome the Secre- 
tary of the Interior’s commitment to 
postpone action of lease sale 121 until 
July 1992. I am pleased that the com- 
mittee as well has recognized the need 
to postpone preleasing and leasing ac- 
tivities in the mid-Atlantic. 

I ask unanimous consent that the 
letter from the Secretary Lujan be in- 
serted in the Recorp at the conclusion 
of my remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF THE INTERIOR, 
Washington, DC, October 16, 1990. 
Senator FRANK R. LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: You have re- 
quested additional information concerning 
the Department of the Interior's plans to 
schedule lease sales offshore New Jersey. 

The Department of the Interior will not 
conduct any lease sales in the Mid-Atlantic 
Planning Area in the current Five-Year Pro- 
gram, which concludes in July, 1992. 

We hope this additional information on 
future leasing activities offshore New Jersey 
will assist you in your contemplations re- 
garding the Department’s FY 1991 appro- 
priations bill. 

Sincerely, 
MANUEL LUJAN, Jr. 

Mr. LEAHY. Mr. President, I wish 
every Federal agency were as account- 
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able as the NEA has been, over its 25- 
year history, with the money we give 
them to spend. 

Before an NEA check is written, 
each grant application goes through 
meticulous review—three peer panels, 
and final review by the NEA chair- 
man. 

Yes, the NEA has made a few mis- 
takes in recent years. These mistakes 
have offended and disturbed me. But 
only a tiny percentage of the grants 
made by the NEA, over 25 years, has 
sparked controversy or violated ac- 
cepted community standards. 

Specifically, the NEA has approved 
over 85,000 grants to arts organiza- 
tions and to individuals—of which less 
than 20 have been charged with violat- 
ing public interest because of frivolity, 
obscenity, indecency or ethnic dispar- 
agement. 

In other words, less than one-fourth 
of one-tenth of 1 percent—that is, less 
than .025 percent—of the total 
number of NEA grants has been called 
into serious question. 

COMMUNITY OUTREACH 

The NEA has brought great works of 
art to millions of Americans in their 
own communities. As such, it is one of 
the most effective of our Federal agen- 
cies at the grass roots level. Its reach 
extends to inner city and rural town— 
to Harlem, and St. Johnsbury, VT—on 
a regular basis. 

NEA brought us the Vietnam Memo- 
rial, Pulitzer-prize winning plays—in- 
cluding Academy Award winner Driv- 
ing Miss Daisy“ —and a host of tradi- 
tional arts programs. Far and away, its 
standard fare is nothing more objec- 
tionable than Mozart, Grandma 
Moses, or traditional clogging. 

The number of choruses, dance com- 
panies, museums, orchestras, theaters, 
and opera companies across the coun- 
try has more than tripled since the 
NEA began in 1965. 

In Vermont, these grants have sup- 
ported the Mozart festival, the New 
England Bach Festival, the Flynn 
Theater for the Performing Arts, and 
the Vermont Symphony—which 
enrich and uplift thousands annually. 

WE HAVE MORE IMPORTANT THINGS TO DO 

For a year and a half—since May 
1989—this Congress has spent thou- 
sands and thousands of hours of staff 
and Member time—and more public 
funds than I want to calculate—on 
going round and round, in committees 
and on the floors, on the issue of the 
NEA, and whether to kill, cut, or alter 
it. 

Remember, this seemingly endless 
tangent was not set off by impending 
war in the Middle East. Or the S&L 
debacle. Or multibillion dollar pro- 
curement problems at the Pentagon. 
Or the increasingly ignored problem 
of the homeless. 

No. We are on this tangent because a 
tiny fraction—a small handful—of 
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NEA grants offended some people and 
got turned into a big political issue. 

We trivialize this institution, and 
ourselves as individual Members, when 
we carry on like this. I believe that the 
great majority of the American people 
see through this exercise. That great 
majority knows we are not art critics. 
They know we should not be keepers 
of the public morality. 

Most of all, they want us to take 
better care of the Federal treasury, 
and their tax dollars that flow into it. 
And if we talk on and on about the 
NEA, they know that we are not really 
taking care of those tax dollars, be- 
cause the NEA is wasting very, very 
few of those dollars. 

Instead the great majority of the 
American people know, when we 
remain stuck on an issue like this for 
more than a year, that Congress—not 
the NEA—is wasting those tax dollars. 

It is a waste to spend more of those 
dollars trying to gain the moral high 
ground on this issue—reaping cam- 
paign contributions in the process— 
than we spend debating child nutri- 
tion or education or the Mideast situa- 
tion. 

Let us bring some reason to this con- 
troversy. Let's stop being afraid of the 
30-second sound bite. You know, the 
one that says—‘‘Senator X is soft on 
pornography; Senator Y voted to ac- 
celerate the moral ruin of the Nation.” 

On both sides of this issue, we do the 
American people, ourselves and the 
Senate a disservice by prolonging the 
debate on this important but quickly 
solvable issue. 

Let us get on with the most impor- 
tant business of the Nation. Let’s show 
the American people that we stand for 
more than moral posturing, campaign 
fund-raising, and dodging the 30- 
second sound bite bullet. Let’s show 
them some leadership. 

Let us go with the recommendations 
of the Senate and House authorizing 
committees, and of the Special Inde- 
pendent Commission—after all, the 
majority of us voted to create it, just 
last year. 

Let us make the well-considered, ju- 
dicious procedural changes in the NEA 
recommended by those two commit- 
tees, and that Commission. Most of all, 
let us leave the matter of making deci- 
sions on obscenity and pornography to 
the courts, where it belongs, and poise 
ourselves to act against only those 
NEA grant recipients found guilty in 
courts of law. 

The Pell-Hatch amendment is the 
only reasonable, rational, way to re- 
solve this matter. I plan to vote for it, 
and I urge my colleagues to join me. 

Mr. DOMENICI. Mr. President, 
today I would like to share with you 
some of the reasons why I support the 
reauthorization of the National En- 
dowment for the Arts without restric- 
tions. As seen in communities around 
the Nation, since the establishment of 
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the Endowment 25 years ago, artistic 
expression in the United States has 
flourished. With assistance from the 
NEA, the number of professional 
dance companies has increased from 
37 in 1965 to over 250, professional or- 
chestras from 60 to over 212, and non- 
profit theaters from 56 to over 400. 
The NEA has provided fellowships al- 
lowing young writers the opportunity 
to create, funded museum expansion 
and collection, and reached out to over 
3.5 million children with their Arts in 
Education Program in the 1986-87 
school year. These numbers go on and 
on, and let me tell you that I find 
these statistics quite impressive. Over 
85,000 projects have been funded 
during the years of the NEA's exist- 
ence, funded without restrictions, to 
have achieved this level of success. Yet 
now, due to the controversy surround- 
ing less than 0.03 percent of 25 years 
work, there are amendments suggested 
that will restrict the future of the en- 
dowment. Let me suggest that if our 
august body was successful enough to 
engender protests over only 0.03 per- 
cent of our votes, worries over reelec- 
tion would be a thing of the past. As 
further evidence of its success, I am 
going to take a few minutes now to dis- 
cuss the impact of the endowment on 
an area, I know well, the arts in New 
Mexico. 

As of October of this year, 57 sepa- 
rate artists and institutions in New 
Mexico received over $2.5 million in 
funding from the NEA. Many of the 
grants were awarded to applicants in 
the Albuquerque and Santa Fe areas, 
and are intended to support concert 
series or educational programs that 
would benefit large numbers of people 
in those areas. For example, 10 of the 
14 grants to the Albuquerque area 
were in support of performances. 
Some of these grants were supporting 
art in forms that we are all familiar 
with: $7,500 to the New Mexico Reper- 
tory Theatre to defer expenses associ- 
ate with the 1990-91 production 
season, or $5,000 to the New Mexico 
Jazz Workshop to support the 13th 
annual Guest Artist Series of jazz per- 
formances. Yet although I have in- 
ferred that these plays and perform- 
ances are ordinary, it is important to 
remember that the average citizen's 
familiarity with this type of art and 
culture is due in part to exposure al- 
lowed by generous funding from the 
NEA 


Other programs in the area are vital 
to bringing forth types of art that are 
not so well known, art that promotes 
the culture of the Southwest. Artists 
of Indian America, the AIA, have re- 
ceived a $15,000 grant to support a 
professionally directed, multidiscipli- 
nary arts program for various Indian 
communities throughout the South- 
west. The group will provide work- 
shops in traditional dance, music, 


October 24, 1990 


song, and storytelling to the Indians in 
their own communities, helping to 
keep the ancient culture alive. AIA is 
the only national program of its kind, 
and is committed to working with 
Indian people to preserve customs, 
language, and values that might other- 
wise disappear. 

Several other groups of artists have 
contributed to the preservation of the 
Spanish culture which has played a 
large role in New Mexico's history. 
Musica Antiqua de Albuquerque estab- 
lished themselves in 1978 as New 
Mexico's only professional ensemble to 
perform music with instruments from 
the composer’s time period. In support 
of the cultural heritage of the district, 
their performances are programmed in 
the early Spanish tradition, with 
music from the medieval, Renaissance, 
and Baroque periods. 

Endowment funds also assist groups 
in areas other than performance. The 
Hispanic Culture Foundation is com- 
mitted to increasing understanding of 
the Hispanic culture in New Mexico, 
and to encouraging community pride 
in their rich heritage. They have es- 
tablished themselves as a catalytic 
force behind New Mexico artists. 
Working both on a one-on-one basis 
with individual artists and through 
workshops, the foundation helps His- 
panic artists publicize and market 
their work. As part of this effort, the 
Hispanic Culture Foundation has just 
completed a 5-year project on a New 
Mexico art directory. This directory is 
a statewide listing of galleries, muse- 
ums, exhibits, and artistic events relat- 
ed to the hispanic culture. All of these 
valuable activities will continue to be 
supported by this years $20,000 grant 
in expension arts to the Hispanic Cul- 
ture Foundation. 

Several other grants are going to 
assist rather unusual types of art. 
Shared Horizons in Corrales, NM, is 
receiving $30,000 under the heading of 
Design Advancement and Organiza- 
tional Project Grants. Reflecting the 
Nation’s growing interest in the envi- 
ronmental movement, this grant 
money will be used to support creation 
of a conceptual and visual model for 
building on fragile natural sites. At 
New Mexico State University in Las 
Cruces, funds have been granted to 
support a visual artists forum. Public 
exhibits entitled “Modern Art and the 
Politics of Protest” will be open to the 
university community as well as the 
public. 

Dual grants have been awarded to 
the Santa Fe Opera Association. This 
is an organization that has greatly 
benefited from NEA assistance as it 
grew from a fledgling organization to 
its current status as a world renowned 
opera. Now the Santa Fe Opera, with 
a $5,000 grant from the NEA, works to 
insure the continuation of the arts 
into the next generation with an ap- 
prentice program for young American 
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singers and theater technicians. The 
examples continue; grants for museum 
collection, state art in education, and 
solo artists have been awarded 
throughout New Mexico. 

I have taken the time to share with 
you these examples of the NEA’s work 
to demonstrate how well the endow- 
ment has served New Mexico and our 
entire Nation. Yet despite the NEA’s 
success, there are Members of the 
Senate who wish to interfere with the 
grantmaking process. As passed by the 
Appropriations Committee on October 
16, the NEA appropriations bill rejects 
the compromise achieved in the House 
and again attempts to impose content 
restrictions on NEA funding. The re- 
strictions forbid the funding of works 
that may be considered obscene, but 
the NEA does not have any desire to 
support obscenity, nor have they ever 
intended to. In a mere 25 of the 85,000 
grants that have been made, the NEA 
may have made a mistake. However, 
forcing artists to sign a statement for- 
bidding obscenity will not change this. 
Artists should be free to let their crea- 
tivity flow, not restricted by promising 
to limit their art to gain much needed 
funding. The system of peer review 
that is undertaken in the grant award 
process is designed to select quality 
art. As the NEA incorporates the im- 
provements suggested by the Inde- 
pendent Commission, this process 
should continue to improve. There- 
fore, I truly urge that the NEA be al- 
lowed to promote art as it was de- 
signed to do, not through restrictions 
but through selection and promotion 
of work with artistic value. This goal 
can only be accomplished through 
funding without restrictions. As the 
old saying goes, if it ain't broke, don't 
fix it’; let the NEA continue as the 
lifeblood of the arts in this Nation. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum to come out 
of my time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO, 3133 

Mr. BYRD. Mr. President, I send an 
amendment to the desk. I ask unani- 
mous consent that it be considered, 
agreed to, and that the motion to re- 
consider be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment (No. 3133) was 
agreed to, as follows: 

On page 35, line 10, before the period 
insert the following: “: Provided further, 
That within the funds that would otherwise 
be allocated to the State of Pennsylvania 
from the funds made available in this Act 
under this head, up to $1,000,000 shall be 
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made available to the Office of Surface 
Mining, in cooperation with the Bureau of 
Mines, for the purpose of extinguishing the 
Thomas Portal fire.“ 


EFFORT TO EXTINGUISH THE MATHIES MINE 
FIRE 

Mr. SPECTER. Mr. President, on 
October 17, 1990, the Mathies Coal 
Co.’s Thomas Portal in Venetia, Wash- 
ington County, PA, erupted into fire. 
The amendment which Senator HEINZ 
and I have proposed and offered by 
Senator Byrp to the Interior appro- 
priations bill for fiscal year 1991 pro- 
vides an emergency fund to assist in 
the efforts to extinguish the mine fire 
at the Mathies Coal Mine. Approxi- 
mately 320 miners were at work in the 
mine at the time. Fortunately, to date, 
there have been no fatalities as a 
result of the fire, and few injuries. 

Shortly after the fire started, the 
Labor Department’s Mine Safety and 
Health Administration officials toured 
the mine, and gave orders for the evac- 
uation of all employees. After unsuc- 
cessful attempts to extinguish the fire, 
company officials have taken steps to 
seal the mine in an effort to cut its 
oxygen supply. 

Mr. President, it is my understand- 
ing that sealing a mine is typically 
done as a last resort, when the under- 
ground environment is too hazardous 
to personnel to fight the fire directly. 
The concern, Mr. President, is that 
this procedure of cutting off the 
oxygen can take an undetermined 
amount of time to have an impact on 
the fire and could ultimately result in 
a loss of jobs in this economically de- 
pressed area of Pennsylvania. Sealing 
the mine will result in the immediate 
layoff of more than 400 workers, and 
could ultimately lead to the perma- 
nent closure of the mine which pro- 
duces some 4,300 tons of coal daily. 

Following the eruption of the fire, 
approximately 250 residents living in a 
4-mile radius of the mine portal were 
evacuated due to the high level of poi- 
sonous carbon monoxide that spewed 
from the underground fire. 

Mr. President, as we have seen in the 
past, if a mine fire is not properly han- 
dled and all attempt to extinguish the 
fire are not exhausted the fire may 
burn for years. These fires endangers 
the residents and renders the region 
virtually inhabitable. 

This amendment provides a much 
needed $1 million for the Bureau of 
Mines to proceed with extinguishing 
the fire. It is my hope that these 
funds will help to ensure that the fam- 
ilies living in the region are safe from 
the fire and the workers in the mine 
can return to work as soon as possible. 
These workers cannot afford to be out 
of work for months or longer. 

I thank the distinguished chairman 
of the Senate Subcommittee on Interi- 
or Appropriations, Senator BYRD, and 
the ranking Republican member, Sen- 
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ator McCuure, for their assistance in 
providing this important amendment. 
In addition, I thank Representative 
AUSTIN Murpuy for his efforts with 
this regard. 

Mr. President, I thank the Senate in 
joining with Senator HEINZ and me in 
support of this amendment. 

Mr. BYRD. Mr. President, I yield 
back my time on the bill. 

Mr. McCLURE. Mr. 
yield back all time. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on final passage of 
the bill. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz] and the Senator from Oregon 
(Mr. HATFIELD] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
WIRTH). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 92, 
nays 6, as follows: 

{Rollcall Vote No. 309 Leg.] 
YEAS—92 


President, I 


Adams Fowler Metzenbaum 
Akaka Garn Mikulski 
Armstrong Glenn Mitchell 
Baucus Gore Moynihan 
Bentsen Gorton Murkowski 
Biden Graham Nickles 
Bingaman Gramm Nunn 
Boren Harkin Packwood 
Bradley Hatch Pell 
Breaux Heflin Pressler 
Bryan Heinz Pryor 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Burns Jeffords Robb 
Byrd Johnston Rockefeller 
Chafee Kassebaum Rudman 
Coats Kasten Sanford 
Cochran Kennedy Sarbanes 
Cohen Kerrey Sasser 
Conrad Kerry Shelby 
Cranston Kohl Simon 
D'Amato Lautenberg Simpson 
Danforth Leahy Specter 
Daschle Levin Stevens 
DeConcini Lieberman Symms 
Dodd Lott Thurmond 
Dole Lugar Wallop 
Domenici Mack Warner 
Durenberger McCain Wilson 
Exon McClure Wirth 
Ford McConnell 
NAYS—6 

Bond Grassley Humphrey 
Dixon Helms Roth 

NOT VOTING—2 
Boschwitz Hatfield 


So the bill (H.R. 5769), as amended, 
was passed. 
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Mr. BYRD. Mr. President, I move 
that the Senate request a conference 
with the House, that the Senate insist 
on its amendments, that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Byrp, 
Mr. JOHNSTON, Mr. LEAHY, Mr. DECON- 
CINI, Mr. BURDICK, Mr. BUMPERS, Mr. 
HOo..incs, Mr. REID, Mr. MCCLURE, Mr. 
STEVENS, Mr. GARN, Mr. CochRAN, Mr. 
RUDMAN, Mr. NIcCKLEs, and Mr. DOMEN- 
101 conferees on the part of the 
Senate. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader and 
the distinguished minority leader for 
their assistance in helping us to move 
this bill, so that we have been able to 
take it up, debate it, and the Senate 
has acted on it, and we are ready to go 
to conference now. 

I also thank my ranking friend here, 
Senator McCLURe, for the fine coop- 
eration, the never failing courtesy and 
consideration that he has given to me 
as chairman; and there was a time 
when he was chairman, and I was 
ranking member of the subcommittee. 

I already thanked the members of 
the staff, and I hope that we can take 
up the legislative appropriations bill 
tonight. That will be the last appro- 
priations bill. It will be the 13th ap- 
propriations bill, and we can go to con- 
ference on these bills and, hopefully, 
we will get the conference reports 
back and adopted by the day after to- 
morrow. 

I yield the floor. 

Mr. MITCHELL addressed 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I 
want, also, to thank all of those who 
were so helpful and persevering in get- 
ting this important bill passed, the dis- 
tinguished chairman of the Appropria- 
tions Committee and the distinguished 
Senator from Idaho. It is my hope 
that we can proceed to the legislative 
appropriations bill. I understand that 
is at this moment being discussed by 
the managers. I am advised by Senator 
RErp that we will be able to proceed. 

Mr. President, I will momentarily 
suggest the absence of a quorum, in 
the expectation that the managers 
will be ready to proceed with that re- 
maining appropriations bill shortly. 

Mr. BYRD. Mr. President, before 
the distinguished majority leader 
yields the floor, will he yield to me? 

Mr. MITCHELL. Yes. 

Mr. BYRD. Mr. President, I just 
want to say to all Senators, with refer- 
ence to the 12 appropriations bills that 
have been passed, not one single ap- 
propriations bill has exceeded the allo- 
cation ceiling, which means it demon- 
strates discipline on the part of the 
Senate and the Appropriations Com- 
mittee. I am very proud of the com- 
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mittee, and I am proud of the Senate, 
that we have been able to demonstrate 
that kind of discipline. I hope we can 
continue to do that in the future. I 
thank the majority leader. 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1991 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate now proceed to H.R. 5399, the 
legislative branch appropriations bill. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5399) making appropriations 
for the Legislative Branch for the fiscal 
year ending September 30, 1991 and for 
other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, S. 3207, 
which was reported on Tuesday, Sep- 
tember 16, incorporates the recom- 
mendations of the Committee on Ap- 
propriations for the legislative branch 
in fiscal 1991, exclusive of House 
items. Delays in House floor action on 
H.R. 5399 made it necessary to pro- 
ceed in committee with an original 
Senate bill if we were to get a legisla- 
tive branch appropriations bill to the 
President before adjournment. 

The House has now completed 
action on H.R. 5399 which passed the 
House this last Sunday, and has been 
placed on the Senate Calendar. This 
presents us with a minor procedural 
problem. We need to move from the 
Senate bill to the regular House- 
passed bill, modified to reflect the 
action of the Senate Appropriations 
Committee, as reported in S. 3207. We 
will then be in position to proceed in 
the usual manner. 

The most straightforward solution is 
to commit H.R. 5399 to the Appropria- 
tions Committee, with instructions to 
report the bill back forthwith, incor- 
porating the substance of S. 3207 as 
Senate amendments thereto, with the 
usual proviso that the committee 
amendments would be considered 
original text for the purposes of fur- 
ther amendment, and that no points 
of order would be waived. The effect 
would be to put us back in the normal 
process at the point where committee 
amendments have been adopted, and 
the bill is open to further debate and 
amendment. 

Adopting such an approach, will sim- 
plify the procedural situation and fa- 
cilitate orderly consideration of the 
bill. 

The committee bill, assuming inclu- 
sion of House items would provide a 
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total of $2,187,001,500 in discretionary 
budget authority for the agencies of 
the legislative branch. This is a reduc- 
tion of from the budget request of 
$224,79,500 and an increase of 
$245,088,000 over the current level. 
This amount is within the subcommit- 
tee’s 302(b) allocation for budget au- 
thority and outlays. 
IMPACT OF FUNDING CONSTRAINTS 

Mr. President, I wish to talk about 
the impact of the funding constraints 
in this bill. 

Some may object to providing any 
increases for the legislative branch in 
the present budget climate. I would 
just make a couple of observations as 
we begin this discussion. First, $245 
million, the amount of the increase, is 
not a large sum in the context of a $1 
trillion budget. We are obviously not 
going to eliminate the deficit in this 
bill, although we feel we have done 
our share. 

Moreover, about $123 million of the 
increase is for House items over which 
we in the Senate have no control 
under the rule of comity. But, it 
should be understood that this 
number includes $58 million for frank- 
ing costs which were not part of the 
House accounts in fiscal year 1990. 

The increases for the balance of the 
bill approved by the committee in S. 
3207 comes to $122 million. Now, Mr. 
President, of this amount—and I want 
to emphasize this point so I hope that 
my colleagues will pay close atten- 
tion—of this amount, $95 million is 
necessary just to fund current agency 
program levels. In other words, 77.8 
percent of the increases in this bill 
simply support a current services 
budget. The balance is accounted for 
by a combination of growing workload 
costs and a few major capital improve- 
ments. 

Funding constraints imposed over 
the last several years on the domestic 
side of the budget have had a particu- 
larly injurious impact on legislative 
branch agencies. Most legislative 
branch agencies are labor intensive. 
They typically lack the flexibility that 
many other Federal agencies have in 
adjusting funding shortfalls. They do 
not administer grant programs and 
their external contracts, procurement 
activities, and capital projects com- 
prise a minor part of their budgets. So 
they have little maneuvering room 
when the budget ax falls. 

Moreover, several agencies have 
major infrastructure or equipment re- 
quirements which have been permit- 
ted to accumulate and will have to be 
dealt with in the near term. We have 
tried to include only the most pressing 
projects in this bill. But we cannot 
continue to postpone some needed in- 
vestments in our infrastructure. 

Mr. President, the facilities and in- 
stitutions funded in the bill have a 
unique role and value in our national 
history and political life. The Capitol 
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complex and Library of Congress, for 
example, are much more than just a 
collection of buildings. They are irre- 
placeable assets and, more than any 
other Government entity, symbolize 
the primacy of informed public will in 
our constitutional scheme. 

We have to remind ourselves, and I 
think often, just how important and 
valuable the Capitol and its associated 
complex really are. The L'Enfant plan 
of 1792 symbolically expressed the 
philosophy of the three constitutional 
branches of the republic. But of the 
three separate but equal branches, the 
legislative has always been the central 
and defining element, the institution 
where the people most directly ex- 
press their will. The Capitol Building 
is the primary focus not only of this 
city but of our public life as a nation. 

The Senate Chamber and the Old 
Senate Chamber across the hall—the 
beautiful hearing rooms and offices— 
the ornate moldings, the magnificant 
paintings and tapestries, the frescoes 
and friezes and the Minton tile on 
which we walk—the priceless Brumidi 
murals that grace the corridors 
through which we pass—none of this 
belongs to us as individuals or as Sena- 
tors. It all belongs to the people of 
this country. We are merely their 
trustees. 

We should also remember the role 
that this great building has played in 
the history of this country. The Cap- 
itol has in a very real sense risen and 
fallen with the fortunes of this repub- 
lic. In the heady days following inde- 
pendence, the States of the new Re- 
public agreed to relocate the Capitol 
to a more neutral site on the banks of 
the Potomac. It was then that the first 
Capitol Building was constructed on 
this small rise called Jenkins Hill, 
which overlooked a swampy lowland 
and the rude beginnings of this city. 
This was the building that the British 
burned in the War of 1812. But the 
country recovered and we began to re- 
build the Capitol. In 1857 the House 
wing was completed; and the Senate 
wing was completed 2 years later 
before the civil war begun. 

In the meantime, construction of the 
great dome began. During its construc- 
tion, civil war rent the Nation and 
temporarily halted the dome's comple- 
tion. President Lincoln, though, or- 
dered the work continued as “a sign 
we intend the Union shall go on.” Be- 
ginning in 1958, the east front was rep- 
licated, extending it 33 feet and adding 
90 rooms. In 1983 the restoration of 
the last original facade of the build- 
ing, the west central front, began and 
was completed 4 years later. 

And historical importance is not con- 
fined to the Capitol Building itself. 
The House and Senate Office Build- 
ings contain rooms in which historic 
events have occurred and continue to 
occur to this day. The Caucus Room in 
the Russell Office Building has been 
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the site of major instances in which 
Congress has exercised its investiga- 
tive responsibilities—the hearings on 
the Teapot Dome scandal during the 
Harding administration, the hearings 
conducted by Senator Estes Kefauver 
in 1951 exposing organized crime in 
the United States, and the Watergate 
investigation were all held in the 
Caucus Room. In this room President 
Woodrow Wilson drew the first draft 
number of World War I. 

Now Mr. President the Library of 
Congress is also a little recognized but 
priceless asset. The Library of Con- 
gress Thomas Jefferson Building, com- 
pleted in 1897, is one of the grandest 
architectural monuments of 19th cen- 
tury America. Its sculpture and murals 
reflect our cultural ancestry. It is one 
of the finest examples of neoclassical 
architecture in the country. The build- 
ing, which was built for $6,300,000, 
contains a magnificent series of 
murals, mosaics, and sculptural deco- 
rations that contribute to its notable 
position among American buildings. 
The U.S. Government called upon a 
representative number of American 
painters and sculptors to help deco- 
rate this great public monument. In 
all, nearly 50 American painters and 
sculptors are represented in the build- 
ing. 

After World War II the building suf- 
fered from increasing crowding by the 
collections and staff. In 1984, Congress 
appropriated to the Architect of the 
Capitol $81.5 million for the renova- 
tion and restoration of the Jefferson 
Building and the John Adams Build- 
ing. Our distinguished ranking minori- 
ty member of the Appropriations 
Committee who is also a member of 
the Joint Committee on the Library 
was in the forefront of this effort. In 
addition to removing fire hazards and 
bringing the building up to present 
day safety codes and installing appro- 
priate wiring for sophisticated tech- 
nology, the funds were to restore and 
renew the Library of Congress 
Thomas Jefferson Building. I am 
happy to report that this project has 
reached the conclusion of the phase I 
work. I would ask that Members who 
have not seen the great work restora- 
tion work done should do that. They 
should look at it. It is unbelievably 
fine. 

I believe we have an obligation to 
make the investments necessary to 
preserve and care for these treasures 
with which we have been intrusted. 

Now let me touch briefly on the 
highlights of the bill. 

SENATE 

Mr. President, the amount provided 
for the Senate for fiscal year 1991 is 
$442,582,500. This includes, however, 
$35.5 million in a new Senate mail ac- 
count. So exclusive of the mail item, 
the increase over fiscal 1990 is $38 mil- 
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lion and is a reduction of $7 million 
from the request. 
AGENCY HIGHLIGHTS 

Now, Mr. President, a lot of people 
apparently have the notion that the 
legislative branch appropriations bill 
just funds the Congress, its purported 
perks, and its satellite institutions. 
That is a serious misconception. 
Through this bill, we serve the inter- 
est all Americans share in the preser- 
vation and protection of the irreplace- 
able national treasures embodied in 
the Capitol complex. And the organi- 
zations, like GAO and CBO, that di- 
rectly support the Congress help to 
offset the executive branch advantage 
in the development and control of in- 
formation. Thus they help to 
strengthen the representative function 
in our system. 

It helps maintain the checks and 
balances the Founding Fathers wrote 
into the great Constitution of this 
country. 

LIBRARY OF CONGRESS 

We are recommending a total of 
$284,107,000 along with authority to 
spend $19,885,000 in receipts for the 
Library. The aggregate increase for 
the Library of Congress is $31 million, 
which is less than the amount request- 
ed by $21.2 million. Fifty-seven per- 
cent of this increase—$17.7 million—is 
for mandatory pay and inflationary 
costs which are necessary to keep the 
Library from losing more ground, The 
remainder of the increases—$13 mil- 
lion—is to address the most urgent 
needs in the Library’s mission. 

The single most pressing problem 
for the Library is the explosion of un- 
cataloged items in the Library’s collec- 
tions. This bill provides $7.6 million to 
fill 170 vacant positions to reverse this 
trend. This arrearage now totals more 
than 38,000,000 items out of the Li- 
brary’s collection of 90 million items. 

The Library of Congress is the intel- 
lectual heritage of our Nation. For in- 
stance, the Library of Congress’ music 
manuscript collection has no peer. I 
have been through it. You can walk 
into the Library and physically handle 
manuscripts of Gershwin, Rogers and 
Hammerstein, Bernstein, Victor Her- 
bert, and Aaron Copland—to say noth- 
ing of those of the European masters, 
Beethoven, Brahms, Lizst, and so on. 

I was in the library and actually had 
in my hand an original Mozart compo- 
sition on original paper that he wrote, 
signed by Mozart. So we have valuable 
pieces of music there. 

The Manuscript Division in the Li- 
brary of Congress is a virtual who's 
who in America, including the papers 
of most of our founding fathers, 23 
Presidents, most of the Justices of the 
Supreme Court, major literary figures, 
American scientists, and the rough 
draft of the Declaration of Independ- 
ence in Jefferson’s own hand with 
changes made by Ben Franklin and 
John Adams. 
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Those of us who watched the recent 
PBS Civil War series were probably 
unaware that most of the remarkable 
photographs and prints were from the 
collections of the Library of Congress. 
However, there are over 12 million 
photographs and other graphic mate- 
rials awaiting processing and not avail- 
able for use. 

And the real problem that we have, 
Mr. President, is to stop them from 
being wasted and destroyed. They are 
in warehouses all over this area. Some 
are not properly cared for in the way 
of temperature control. We are trying 
to save these documents. What we 
have done here will allow us to save 
almost half of them. 

I would say, Mr. President—as I have 
indicated with just two of the areas 
that the library protects, that is the 
manuscript division and music divi- 
sion—there are many others. What we 
are talking about here are things just 
as valuable and as important as those 
things in those two divisions. 

Many of my colleagues maybe are 
not aware, and if they are, they should 
be reminded, that the library catalogs 
books for the Nation. Every library in 
this Nation is economically dependent 
upon getting the Library of Congress 
cataloging information. By cutting the 
Library of Congress budget, it will 
affect libraries in the Presiding Offi- 
cer’s State, in the State of every Sena- 
tor that is in this Chamber; libraries in 
their States will be directly affected. 

When sequestration hit the Library 
of Congress, complaints came to each 
one of us because it basically shut 
down the library at home. They 
cannot make books available to our 
schoolchildren, our college students, 
and to the general public in our States 
without the Library’s having first cat- 
aloged them. A conservative estimate 
on savings to our Nation’s libraries is 
$352 million—more than the entire ap- 
propriation of the Library of Congress, 
including the Congressional Research 
Service. 

Congress has built and nurtured this 
Library for nearly two centuries as a 
monument to the people’s Representa- 
tives’ dedication to knowledge and 
freedom. To continue to ignore the 
need to process priceless collections, 
preserve them, and add to the knowl- 
edge base of this country because of 
lack of resources is not only short- 
sighted, but I believe reflects tragical- 
ly on the values we have in this coun- 
try. 

GENERAL ACCOUNTING OFFICE 

Mr. President, another extremely 
important organization funded in this 
bill is the General Accounting Office. 
The increase for the General Account- 
ing Office is $43.8 million in direct ap- 
propriation and another $5.9 million is 
authorized to be credited from a spe- 
cial fund for renovation and oper- 
ations of the headquarters building. 
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This is a reduction from the request of 
$19.7 million. 

Of this increase over $33 million 
covers mandatory salary and price 
level costs needed just to maintain a 
current services budget. 

So, Mr. President, out of the $43.8 
million, $33 million covers mandatory 
salary and price level costs. 

Mr. President, the General Account- 
ing Office continues to be one of the 
most important assets to the Congress 
that we have. Their work is noted for 
its objectivity and reliability and is 
relied upon heavily by both Houses. 

GAO recommendations made to the 
Congress in reports, testimony and 
other work over the past 8 years has 
resulted in estimated savings of over 
$94 billion. So what we spend here is 
extremely important because it multi- 
plies in savings for this country. This 
means that every dollar appropriated 
to GAO has resulted in $40 saved by 
the American taxpayers. 

OFFICE OF TECHNOLOGY ASSESSMENT 

Science and, technology figure 
prominently in most of the questions 
facing Congress today. Yet scientific 
experts disagree on the answers, and 
interested parties make conflicting 
claims. The Office of Technology As- 
sessment [OTA] helps chart a course 
through these complex areas of dis- 
agreement with its impartial assess- 
ment reports, technical memoranda, 
and testimony. 

During the last year, OTA has exam- 
ined many short- and long-term conse- 
quences of technological development 
in many domains. They have exam- 
ined issues from hazardous waste re- 
duction and management, the defense 
technology base. 

OTA published a report on oilspill 
cleanup technologies and provided tes- 
timony and technical assistance to the 
Congress during considerations of the 
1990 oilspill legislation that was 
passed and signed by the President in 
August. 

OTA completed a major study on 
rural health care in the United States 
which found that rural America lacks 
health insurance coverage, lives great 
distances from health care, and suffers 
from higher rates of chronic disease 
and disability. 

That is a document that is available 
to everybody in this Congress. 

The vast majority of States are con- 
cerned about what is happening to the 
health care delivery system in rural 
America. What they have done gives 
us a document that we can use. 

The recommended bill contains 
$19,557,000 for OTA activities in fiscal 
1991. 

CONGRESSIONAL BUDGET OFFICE 

The Congressional Budget Office is 
a nonpartisan analytic organization 
that furnishes the Congress with in- 
formation and analyses on issues relat- 
ing to the U.S. economy, the Federal 
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budget, and Federal programs. The 
committee bill includes $21,183,000 for 
CBO. 

The current budget turmoil serves to 
underscore how important CBO's ana- 
lytical capabilities are to the Congress 
vis-a-vis the executive branch. With- 
out CBO, we would be at the mercy of 
OMB and the executive branch insofar 
as systematic budget and policy data 
are concerned. When I speak of this, 
Mr. President, I speak of the Demo- 
crats and the Republicans. And we all 
know how impartial those sources are. 
Remember that David Stockman was 
Director of OMB. And according to his 
book, he and his minions had no scru- 
ples when it came to lying to the Con- 
gress. Just remember Rosey Scenario 
and her magic asterisks. 

ARCHITECT OF THE CAPITOL 

The Architect is responsible for the 
supervision of all structural and me- 
chanical improvements, additions, al- 
terations, and repairs to: 

The Capitol Building and surround- 
ing grounds; 

Senate Office Buildings; 

House Office Buildings; 

Library of Congress Buildings and 
grounds; 

U.S. Supreme Court Building and 
grounds; 

Senate garage; 

Robert A. Taft Memorial; and 

The U.S. Botanic Garden. 

These facilities aside from their in- 
trinsic historical and architectural sig- 
nificance, constitute invaluable capital 
investments that have a conservatively 
estimated replacement value of $3.6 
billion. Their care, maintenance, and 
enhancement is a public trust of the 
highest order. 

The bill, exclusive of House Office 
Buildings, reduces the Architect’s re- 
quest by $63.6 million. Fifty-four per- 
cent of the remaining increase—$13.2 
million—is necessary for the Architect 
just to maintain current operations. 
The remainder includes a variety of 
projects or new requirements that 
ought not be deferred. 

CAPITOL POLICE 

Too often, we take the services pro- 
vided by the Capitol Police for grant- 
ed. They are here long before and long 
after our working days are over—24 
hours a day, 7 days a week. The Cap- 
itol Police Force now patrols a 40- 
block 200-acre area which includes 20 
buildings. Policing an area of this size 
and character poses distinctive prob- 
lems. A delicate balance has to be 
struck between maintaining adequate 
security and public order and preserv- 
ing the constitutional rights of all citi- 
zens to peaceable assembly and free 
political expression. 

The bill before the Senate contains a 
total of $60,499,000 to finance the 
Capitol Police in fiscal 1991. This will 
support a total of 1,265 sworn officers 
and 81 civilians. 
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MAIL PROVISIONS 

Last year, we sought to improve our 
control over official mail costs. Con- 
gressional mail is an issue that always 
kicks up a lot of dust. But, despite the 
controversy, we made some real 
progress, especially in the Senate 
where an allocation scheme was rein- 
stituted to keep franking costs within 
the amount appropriated. The Rules 
Committee—and especially Chairman 
Forp and the ranking member, Sena- 
tor TED StTEvens—deserve a lot of 
credit for their leadership on this 
regard. 

This year we are extending and re- 
fining some of those reforms. Let me 
briefly summarize the prinicpal 
changes. 

The House bill establishes a separate 
House appropriation for its mail costs 
funded at $58.9 million along with an 
allocation scheme similar to the one 
now in force in the Senate. There is 
also provision for disclosure of the 
mail expenses of individual Members. 
In addition, the House bill would pro- 
hibit the transfer of franking funds 
from one Member of Congress to an- 
other or their carryover from one ses- 
sion to another. 

We recommend that the Senate 
follow suit with a separate Senate mail 
account funded at the level of the esti- 
mate, $35.5 million. 

This leaves $33.2 million in the old 
joint account to cover projected House 
overruns for the current fiscal year. 
We really have no choice but to pro- 
vide this money, even though it is the 
House that incurred these excess 
costs. Otherwise, the Postal Service 
will pass them on to postal patrons. 
The reforms the House has adopted 
should assure that no overruns occur 
in the future. 

Thus after this year, each House of 
the Congress will have its own account 
for official mail costs together with a 
system of allocation and disclosure 
among individual Members. Each 
House, that is the Senate and the 
House will then be fully, and solely, 
responsible for the amount it spends 
to pay for franked mail. 

Now, Mr. President, before closing I 
want to record my gratitude—first to 
Senator Nicktes—and to the other 
members of the subcommittee—Sena- 
tors MIKULSKI, ADAMS, and HATFIELD. 

I want to say about Senator HAT- 
FIELD—Senator HATFIELD has been in- 
volved in a reelection campaign. He 
has been very busy as the ranking 
member of the Appropriations Com- 
mittee. But he has spent untold hours 
of time on this Appropriations Sub- 
committee, a subcommittee that he 
does not have to be involved in. He has 
done it. He has had special meetings 
with the Library of Congress and I 
would like to publicly extend my ap- 
preciation to him for having done 
that. 
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Each has contributed specifically to 
development of this legislation. As 
ranking member, the distinguished 
Senator from Oklahoma [Mr. Nick- 
LES] has played a special role. 

He is always cooperative. I was 
trying to express to a Member of my 
staff how it is to deal with Senator 
NickLES. All I can say is he is very 
frugal. I think that is enough said. He 
is cooperative but frugal. And when we 
disagree, and that is not often, he is 
cooperative then. 

I think there has never been, at least 
the word that I have gotten, two 
people who have worked as closely to- 
gether on this Legislative Branch Sub- 
committee. There is a lot of repro- 
gramming that has to take place. In 
the past this has been done by the ma- 
jority member. 

We have adopted in the 2 years we 
have been working together on this 
legislative Appropriations Committee, 
the procedure where both the chair- 
man of the subcommittee and the 
ranking member, Senator NICKLEs, 
sign off on these reprogrammings. It 
has worked well and has established, I 
think, a paper trail that is supportive 
of what this body wants to do. 

I, of course, wish to express my ap- 
preciation to the leadership of the full 
committee: Senator BYRD, our chair- 
man and President pro tempore of the 
Senate, is not just another Senator. 
He is a man of the Senate. His dedica- 
tion to the Congress and to the insti- 
tutions of representative government, 
in my opinion, being a history student, 
is unrivalled. I thank him for his help 
and support in moving the bill to this 
point in the process. 

Mr. President, the Legislative 
Branch Subcommittee is hardly re- 
garded as a political plum—especially 
in the current environment. The pro- 
grams and agencies in this bill have 
few organized constituent groups. In 
fact, they have none. Moreover, the 
public and media—and unfortunately 
too many Members of this and the 
other body, like nothing better than to 
hold the Congress up to scorn and ridi- 
cule. Almost any other subcommittee 
would be considered a superior assign- 
ment from a political point of view. 
That is why we are so fortunate that 
Senator HATFIELD, the ranking 
member of the full committee, is on 
the subcommittee. He could have any 
other subcommittee he wants. But he 
has chosen to continue serving on this 
one. We are all in his debt for putting 
the interests of our institutions above 
his own. 

I yield the floor for a statement by 
the ranking member of the subcom- 
mittee, Senator NICKLEs. 

Mr. NICKLES. Mr. President, I wish 
to compliment my friend, the chair- 
man of the Legislative Branch Sub- 
committee, Senator REID. It is a pleas- 
ure to work with him. We have worked 
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together on this bill. We made a lot of 
progress, as well. 

Mr. President, I will certainly not 
repeat everything Senator REID said. 
He went through and gave a good 
summation of the bill before us, the 
legislative branch appropriations bill. 
This bill has a total amount before the 
Senate of $2.187 billion. That is an in- 
crease of 12.62 percent over last year. I 
think that is too large an increase. I 
will offer amendments in the near 
future to reduce that amount signifi- 
cantly. It is an increase of $124 mil- 
lion. 

I would note, Senator Rem men- 
tioned it was this increase that we 
have in the Senate bill before us 
today, an increase of $245 million. We 
had requests from the various agencies 
in excess of almost twice that amount, 
about a $440-some million increase re- 
quest. 

Under the bill before us, we funded 
about half that increase, or a 12.5-per- 
cent increase over last year. If we had 
funded all the increase from the agen- 
cies—we are talking about the Archi- 
tect of the Capitol; we are talking 
about GAO and other agencies—we 
would have been looking at an in- 
crease of 24 percent. The Library of 
Congress requested a 24-percent in- 
crease, for example, I could go on and 
on. 

I will be offering a couple of amend- 
ments to reduce the total amount of 
this bill. 

One will be to have the total mail 
expense equal to last year’s appropri- 
ated amount. This bill provides for 
about a $12 million increase in Senate 
mail. I understand the justification for 
it, but still I think we should hold the 
Jid on Senate mail, and hopefully this 
will prevail. 

I also want to make a comment con- 
cerning the House of Representatives. 
They voted in the last couple of days 
to enact some reforms on House mail. 
I compliment those House Members 
for making those changes. They in- 
cluded in the reforms, disclosure. We 
have disclosure in the Senate on mail 
costs. We have disclosures on how 
much mail costs per individual 
Member. 

I think that is a big reform, an im- 
portant reform, one that we have had 
in the Senate for the last couple of 
years that I worked for, Senator REID 
has worked for, Senator WILsoN, Sen- 
ator HUMPHREY, Senator Forp, and 
others. I think that is a positive 
reform. I think disclosure is primarily 
responsible for the fact that we have 
been able to reduce our mail expense. 
As a matter of fact, total mail ex- 
penses in the Senate has been drop- 
ping the last couple of years, I think 
primarily because of disclosure. 

Now, for the first time, the House 
has passed legislation that has stated 
that they will have disclosure. That is 
good reform. It is partly as a result of 
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the efforts of Senator REID, Senator 
Forp, and myself last year in enacting 
reform that required the House and 
the Senate to segregate mail accounts, 
again, a very positive reform one that 
we are able to tell exactly how much 
the House mail is costing as compared 
to the Senate mail. 

I might mention the estimated cost 
for the Senate this year is $17 million, 
which is well below estimates, well 
below what we had appropriated the 
previous year. The House last year ap- 
propriated $44 million, and they un- 
derappropriated that amount by $33 
million. They actually overspent their 
appropriated account by $33 million. I 
think the reforms that they have en- 
acted in the legislative branch bill, if 
we maintain those and possibly even 
strengthen those in conference, will 
save a lot of money, save millions of 
dollars. So I compliment the House for 
their leadership in making some posi- 
tive changes in mail. 

I do not plan on offering a couple of 
amendments. I think one may require 
a rolicall vote. That remains to be 
seen. One would prohibit the transfer 
of mail from one Member to another 
Member. I think that speaks for itself. 
Also, we would limit the rollover abili- 
ty of Members to be able to roll over 
unused mail for the next year. That is 
another amendment that I expect and 
hope will be agreed to. 

Then, finally, on the cost of mail, 
last year we appropriated $23 million 
for mail. This bill has $35 million ap- 
propriations. I will have an amend- 
ment to keep the mail appropriation 
at last year’s level, which would save 
$12 million. 

Mr. President, I also have one addi- 
tional amendment. That would be a 5- 
percent cut. This is somewhat pat- 
terned after the House. The House 
passed a 2-percent cut. It does give us 
the discretion to make those changes. 
My reasons for pushing this is, frank- 
ly, I still think this bill has too much 
of an increase. As I stated before, it 
has an increase of $245 million over 
last year. If we are successful with 
both my mail reduction of $12 million 
and my reduction of 5 percent. This 
bill will still be growing by $124 mil- 
lion over last year. That would equal a 
6.41-percent increase over last year, 
which I personally think is enough to 
meet the legislative needs and de- 
mands on the legislative branch. 

Mr. President, I yield the floor. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, I ask 
unanimous consent that H.R. 5399 be 
referred to the Committee on Appro- 
priations with instructions that it be 
reported back forthwith incorporating 
the substance of Calendar Order 990, 
S. 3207, and Senate committee amend- 
ments thereto; and that the committee 
amendments be agreed to en bloc, pro- 
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vided that no points of order be 
waived thereon and that the measure, 
as amended, be considered as original 
text for the purpose of further amend- 
ment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. NICKLES. Reserving the right 
to object, and I wish to consult with 
my colleague, but as to the amend- 
ments, I ask Senator Rem, is he in- 
cluding in the amendments to be of- 
fered en bloc these floor amendments? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NICKLES. There is a unani- 
mous-consent request made by my 
friend and colleague, Senator REID. 
There is no objection from this side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENTS NOS, 3134, 3135, 3136, 3137, 

3138, 3139, 3140, AND 3141, EN BLOC 

Mr. REID. Mr. President, we have a 
number of noncontroversial amend- 
ments which the distinguished minori- 
ty manager and I have reviewed. It is 
our understanding that they have 
been cleared on both sides of the aisle. 
I believe it would expedite the buis- 
ness of the Senate if we could dispose 
of these en bloc. They include the fol- 
lowing items: 

An amendment by Senators Forp 
and STEveEns to limit the carryover of 
unused franking allowances for any 
year to the next year only; an amend- 
ment by Senators Forp, STEVENS, and 
NICKLES to limit the amount that Sen- 
ators can transfer from the mass mail 
allocations to their office accounts to 
the lesser of $100,000 or 50 percent of 
the mass mail allocation for the year; 
an amendment by Senators FORD, STE- 
VENS, and NICKLEs to clarify the defini- 
tion of the House-passed bill of unoffi- 
cial office accounts applies only to the 
House; an amendment by Senator 
Forp to make the provision in the 
House-passed bill preventing the use 
of nonofficial funds to defray official 
expenses effective with respect to the 
Senate upon the beginning of the 
second session of the 102d Congress; a 
technical amendment with respect to 
the availability of funds appropriated 
for art conservation on the Senate side 
of the Capitol; an amendment by Sen- 
ator Inouye with respect to a com- 
memorative medal in honor of our de- 
parted colleague, Senator Spark Mat- 
sunaga; an amendment by Senator 
HUMPHREY to require that copies of 
mass mailings be registered with the 
Office of Public Records quarterly and 
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that such registrations include the 
number of pieces mailed; and an 
amendment by Senators Nunn and 
Warner relative to the waiver of pen- 
alty for continued service in the legis- 
lative branch. 

Mr. President, I ask unanimous con- 
sent that the amendments I have enu- 
merated be agreed to, en bloc. 

The PRESIDING OFFICER. The 
Chair first asks the distinguished 
chairman of the subcommittee if he 
would send the amendments to the 
desk. 

Mr. REID. Mr. President, I send the 
amendments to the desk and I ask for 
their immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses amendments numbered 3134 through 
3141, en bloc. 

Mr. REID. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment are as follows: 

AMENDMENT No. 3134 
(Purpose: To modify the rules for the use of 
the congressional frank for Members of 
the Senate) 

Subsection (a)(2) of section 310 of the bill 
is amended to read as follows: 

(2)(A) with respect to the House of Repre- 
sentatives, allocation of funds for official 
mail to be made to each such person with 
respect to each session of Congress (with no 
transfer to any other session or to any other 
such person); and 

(B) with respect to the Senate, allocation 
of funds for official mail to be made to each 
such person with respect to each session of 
Congress, except that a Member may carry 
forward an allocation to the next fiscal 
year; and 


AMENDMENT No. 3135 
(Purpose: To permit a Member of the 
Senate to transfer not to exceed the lesser 
of $100,000 or 50 percent of amounts allo- 
cated to such Member for mass mail) 
On page 15, line 18, by striking “not more 
than” and inserting “not to exceed the 
lesser of $100,000 or 50 percent of“. 


AMENDMENT No. 3136 
(Purpose: To modify the definition in the 
bill for an unofficial office account with 
respect to Members of the Senate) 
Subsection (g)(3) of section 310 is amend- 
ed by inserting :; with respect to the House 
of Representatives of.“ before “means”. 


AMENDMENT No. 3137 


(Purpose: To provide an effective date with 
respect to the Senate for implementation 
of provisions with respect to office ac- 
counts) 


Subsection (i) of section 310 is amended 
by inserting before the period the following: 
„ except that with respect to the Senate 
subsection (d) shall apply with respect to 
sessions of Congress beginning with the 
second session of the One Hundred Second 
Congress." 
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AMENDMENT No. 3138 


Section 302 of title III is amended by 
striking No“ and inserting in lieu thereof 
“Except as otherwise provided by law, no.“ 


AMENDMENT No. 3139 


At the appropriate place, add the follow- 
ing new section: 

SEC. SPARK M. MATSUNAGA MEDAL OF PEACE. 

In GENERAL,—Section 1705 of the United 
States Institute of Peace Act (22 U.S.C. 
4604) is amended— 

(1) in subsection (b)— 

(A) by adding and“ after the semicolon 
at the end of paragraph (8); 

(B) by striking out paragraph (9); and 

(C) by redesignating paragraph (10) para- 
graph (9); 

(2) by redesignating subsections (c) 
through (n) as subsections (d) through (o), 
respectively; and 

(3) by inserting after subsection (b) the 
following: 

(N) The Institute, acting through 
the Board, may each year make an award to 
such person or persons who it determines to 
have contributed in extraordinary ways to 
peace among the nations and peoples of the 
world, giving special attention to contribu- 
tions that advance society's knowledge and 
skill peacemaking and conflict management. 
The award shall include the public presen- 
tation to such person or persons of the 
Spark M. Matsunaga Medal of Peace and a 
cash award in an amount of not to exceed 
$25,000 for any recipient. 

(Bye) The Secretary of the Treasury 
shall strike the Spark M. Matsunaga Medal 
of Peace with suitable emblems, devices, and 
inscriptions which capture the goals for 
which the Medal is presented. The design of 
the medals shall be determined by the Sec- 
retary of the Treasury in consultation with 
the Board and the Commission of Fine Arts. 

(ii) The Spark M. Matsunaga Medal of 
Peace shall be struck in bronze and in the 
size determined by the Secretary of the 
Treasury in consultation with the Board. 

(iii) The appropriate account of the 
Treasury of the United States shall be reim- 
bursed for costs incurred in carrying out 
this subparagraph out of funds appropri- 
ated pursuant to section 1710(a)(1). 

“(2) The Board shall establish an advisory 
panel composed of persons eminent in 
peacemaking, diplomacy, public affairs, and 
scholarship, and such advisory panel shall 
advise the Board during its consideration of 
the selection of the recipient of the award. 

(3) The Institute shall inform the Com- 
mittee on Foreign Relations and the Com- 
mittee on Labor and Human Resources of 
the Senate and the Committee on Foreign 
Affairs and the Committee on Education 
and Labor of the House of Representatives 
about the selection procedures it intends to 
follow, together with any other matters rel- 
evant to making the award and emphasizing 
its prominence and significance. 

(b) Use or MEDAL Name.—Section 
1704(e)(1) of the United States Institute of 
Peace Art (22 U.S.C. 4603(e)(1) is amended 
by inserting “ Spark M. Matsunaga Medal 
of Peace“ after ‘International Peace’,”. 

(c) CONFORMING AMENDMENT.—Section 
1707(b) of the United States Institute of 
Peace Act (22 U.S.C. 4606(b)) is amended by 
striking out “section 1705(g)(3)" and insert- 
ing in lieu thereof section 1705(h)(3)”. 
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AMENDMENT No. 3140 


. WAIVER OF PENALTY FOR CONTINUED 
GOVERNMENT SERVICE IN THE LEGIS- 
LATIVE BRANCH. 

(a) WAIVER AuTHORITY.—The applicability 
of sections 5532, 8344, and 8468 of title 5, 
United States Code, may be waived in ac- 
cordance with subsection (b) for employees 
in positions in the legislative branch for 
which there is exceptional difficulty in re- 
cruiting and retaining qualified employees. 

(b) Derinirion.—The waiver authority 
under subsection (a) may be exercized— 

(1) in the case of a position in the House 
of Representatives, under procedures estab- 
lished by the Committee of House Adminis- 
tration, 

(2) in the case of a position in the Senate, 
under procedure established by the Com- 
mittee on Rules and Administration. 


SEC. 


AMENDMENT No. 3141 

At the end of the bill, add the following: 

Sec. In fiscal year 1991 and thereafter, 
when a Senator disseminates information 
under the frank by a mass mailing (as de- 
fined in section 3210(aX6)(E) of title 39, 
United States Code), the Senator shall reg- 
ister quarterly with the Secretary of the 
Senate such mass mailings. Such registra- 
tion shall be made by filing with the Secre- 
tary a copy of the matter mailed and provid- 
ing, on a form supplied by the Secretary, a 
description of the group or groups of per- 
sons to whom the mass mailing was mailed 
and the number of pieces mailed. 

Mr. NUNN. Mr. President, the con- 
ference report on the Treasury-Postal 
appropriations bill includes a major 
reform of the Federal pay system for 
the executive branch. Within that leg- 
islation, there is a provision which au- 
thorizes waiver of the dual compensa- 
tion penalty on further Government 
service for executive branch employ- 
ees in critical positions. This is an ex- 
cellent provision. As the Deputy In- 
spector General of the Department of 
Defense testified before the Armed 
Services Committee: “It makes little 
sense to encourage a brain drain from 
the Government by forcing retired 
military personnel with badly needed 
skills to become contractors/consult- 
ants instead of civil servants.” 

It is essential that similar authority 
should be provided for the legislative 
branch. Committees, such as the 
Armed Services Committee, have a 
critical need for highly qualified em- 
ployees with scientific, technical, and 
professional expertise in areas involv- 
ing military affairs. 

Some of the best candidates are per- 
sons with extensive military experi- 
ence. In recent years, we have lost 
some of our best staffers, and have 
lost out on the opportunity to recruit 
excellent candidates, because of the 
dual compensation penalty. 

The granting of waiver authority to 
the executive branch, which I strongly 
support, will further exacerbate this 
situation, by placing the Congress at a 
further competitive disadvantage. As a 
result, we are likely to lose some of 
our best candidates, and some of our 
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best employees, 
branch. 

The amendment which I have pro- 
posed with Senator WARNER will pro- 
vide the legislative branch with the 
same waiver authority for critical em- 
ployees as the Treasury-Postal appro- 
priations bill will provide to the execu- 
tive branch. I urge the adoption of the 
amendment. 

Mr. WARNER. Mr. President, I wish 
to commend the Appropriations Com- 
mittee for including a provision in the 
conference report on the Treasury- 
Postal appropriations bill that would 
authorize waiver of the dual compen- 
sation penalty on further Government 
service for executive branch employ- 
ees in critical positions. This is a very 
important provision, because it will en- 
hance the ability of Government to at- 
tract and retain skilled personnel to 
critical positions. We have a similar 
need in Congress. 

From my perspective on the Armed 
Service Committee, I know that per- 
sons with extensive Government expe- 
rience, both in the civil service and in 
the military, can help us meet our crit- 
ical needs for highly qualified person- 
nel. The pending amendment will pro- 
vide the Congress with the same 
waiver authority that the Treasury- 
Postal bill provides for the executive 
branch. This is a much needed provi- 
sion, and I urge approval of the 
amendment. 

Mr. NICKLES. Mr. President, we 
have no objection on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments, en bloc. 

The amendments (Nos. 3134 through 
3141) were agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
amendments were agreed to. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3142 

Mr. REID. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 3142. 

Mr. REID. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike section 311. 

At the appropriate place insert the follow- 
ing new section: 

“Sec. Two percent of the total amount 
appropriated or otherwise made available by 
this Act, that is not required to be appropri- 
ated or otherwise made available by a provi- 
sion of law, shall be withheld from obliga- 


to the executive 
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tion. The Committees on Appropriations of 
the Senate and the House of Representa- 
tives shall set forth recommendations in the 
conference report on this Act with respect 
to the apportionment of the total amount to 
be withheld among the various appropria- 
tions made by this Act.“. 

Mr. REID. Mr. President, the pur- 
pose of this amendment is essentially 
technical in nature. It modifies a pro- 
vision adopted on the House floor that 
reduces discretionary amounts in the 
bill by 2 percent to conform the lan- 
guage to standard appropriations prac- 
tice. 

In addition, some confusion has 
arisen concerning the exact language 
adopted by the House and this amend- 
ment makes it clear that 2 percent of 
the amounts in the bill are to be with- 
held from obligation and the Commit- 
tee on Appropriations of the House 
and Senate are to decide how this is to 
be accomplished. 

I know of no objection to this 
amendment, and I urge it be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3142) was 
agreed to. 

Mr. REID. I move to reconsider the 
vote. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the legis- 
lative branch appropriations bill for 
fiscal year 1991, as recommended by 
the Committee on Appropriations, 
provides funding for the operation of 
the Senate as well as for the Library 
of Congress, the Architect of the Cap- 
itol, the Congressional Budget Office, 
the Office of Technology Assessment, 
the Botanic Gardens, and the Govern- 
ment Printing Office. 

The measure as recommended by 
the committee did not include appro- 
priations for items exclusively in the 
jurisdiction of the House of Repre- 
sentatives. It is the intention of the 
managers to include House items with- 
out change at the appropriate time. 

The bill as recommended by the 
Committee on Appropriations provides 
total obligational authority of a 
$1,508,651,500. This represents a de- 
crease of $179,761,500 below the rec- 
ommendations of the President. It is 
$122,208,900 above the amounts appro- 
priated in fiscal year 1990. 

With respect to the subcommittee’s 
302(b) allocation, the bill as recom- 
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mended is below its budget authority 
and below its outlay ceilings. 

I commend Senator Rip, the chair- 
man of the subcommittee, and I com- 
mend Senator NIcKLEs, the ranking 
minority Member, for their excellent 
work in accommodating the priorities 
of the Senate with respect to congres- 
sional operations within the con- 
straints of the budget agreement, and 
I commend them for bringing a bill to 
the floor that is below the President’s 
budget request. 

Theirs is a somewhat thankless task, 
but somebody has to do the work. This 
is an important subcommittee. This is 
an important appropriations bill. 

I also wish to extend my thanks to 
the subcommittee staff on both sides 
of the aisle: Jerry Bonham, Keith 
Kennedy, and Lula Joyce. Their good 
work makes the task of the subcom- 
mittee members and all future com- 
mittee members less arduous. 

I will not review the highlights of 
the bill. The managers will have done 
that. The bill as reported by the Ap- 
propriations Committee deserves the 
support of the Senate. I again thank 
the two Senators, Mr. REID and Mr. 
NICKLES, in addition to all of the mem- 
bers of the subcommittee on the ap- 
propriations for the legislative branch. 

Mr. NICKLES. Mr. President, I wish 
to thank the chairman of the Appro- 
priations Committee for his kind re- 
marks. I comment he mentioned that 
the request from the administration 
was for an increase of $469 million, 
almost $470 million over last year. 
That came from each one of the agen- 
cies that we fund. They just put in 
their full request. They actually did 
not go through OMB. I am talking 
about the Library of Congress, Archi- 
tect of the Capitol, et cetera. 

AMENDMENT NO. 3143 
(Purpose: To reduce the total funds 
appropriated in the act by five percent) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. Nrox- 
ae proposes an amendment numbered 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Amendment No. 3142 is modified by strik- 
ing 2 percent” and inserting in lieu thereof 
“5 percent”. 

Mr. NICKLES. I ask unanimous con- 
sent that the amendment at the desk 
be in order. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. NICKLES. Yes. 
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The PRESIDING OFFICER. The 
Chair would first ask the Senator 
from Oklahoma to repeat his unani- 
mous-consent request. 

Mr. NICKLES. I ask unanimous con- 
sent that the amendment at the desk 
be in order. This is an amendment 
that modifies an amendment that we 
just adopted by UC in our list. 

Mr. FORD. I thank the Chair. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. REID. Reserving the right to 
object, can the Chair state the unani- 
mous-consent request? 

The PRESIDING OFFICER. The 
Chair asked the Senator from Oklaho- 
ma to restate his unanimous-consent 
request. It was simply that the amend- 
ment be in order to ke considered at 
this time. 

Mr. NICKLES. Mr. President, I 
thank my friend and colleague. 

This amendment is an amendment 
that would reduce the total amount 
appropriated by 5 percent. I might 
mention that the House had an 
amendment that reduced it by 12 per- 
cent. They also considered an amend- 
ment that was barely defeated that re- 
duced the amount by 8 percent. 

But before my friends and col- 
leagues in the Senate start thinking 
this is the end of the world, that we 
are cutting so much, I will say we are 
reducing the rate of growth. I think 
that is one of the big problems we 
have in the growth of Federal spend- 
ing, because we always work off what I 
am going to say are inflated figures. 

I see friend and colleague, chairman 
of the committee is still here. I told 
him when we first took up this bill 
that I thought it wcs growing too 
much. As a matter of fact, this bill was 
growing at 14 point-some percent. I do 
not know how we can justify that 
when we are asking Americans to pay 
more taxes supposedly for deficit re- 
duction, particularly for ourselves. 

So I think we need to have deficit re- 
duction. Actually, in this bill, even 
after this 5 percent cut is enacted and 
even if my mail reduction amendment 
is enacted, we are going to have a mail 
amendment. I hope and expect it will 
be adopted. That will save $12 million. 
The amendment that we are consider- 
ing now coupled with that will save an 
additional $90 million-some. If you add 
the two amendments together, we will 
have total savings in this bill of $100 
million still even after both amend- 
ments are adopted. Or assuming 
maybe that both are adopted, this bill 
will still increase. I am talking about 
House and Senate functions. The bill 
will still increase by $124 million or 
6.41 percent over last year. 

That is enough to take care of the 
cost-of-living adjustments. That is 
enough to take care of the staffing re- 
quirements. Frankly, Mr. President, I 
think that is ample in this day and 
time when we do really have a budget 
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crisis, when we really do have a deficit 
problem. I think we need to limit the 
growth of spending, and this is a good 
place to start. 

I hope my colleagues will agree to 
this amendment. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BREAUx). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NICKLES. Mr. President, so my 
colleagues will know what the legisla- 
tive status is or what we are trying to 
accommodate for tonight for Senators’ 
schedules, we expect that we will have 
a vote shortly on the amendment that 
I have pending at the desk that would 
provide for a 5-percent reduction. We 
expect that that vote will occur in the 
not-too-distant future. 

I might ask my colleague from West 
Virginia, maybe in 20, 30 minutes, 
whatever? 

Mr. BYRD. Could be; I do not know 
how long. I do not intend to keep the 
floor very long myself. 

Mr. NICKLES. I thank the Senator. 
Then it is our expectation that we will 
try to handle all other amendments 
tonight, and have those amendments 
that require rollcall votes to be 
stacked for tomorrow. 

Mr. BYRD. Mr. President, I speak in 
opposition to this amendment. It prob- 
ably is not a very popular thing to do, 
but one cannot necessarily pick and 
choose the popular things always and 
defer to take a stand on those things 
that may not be perceived to be popu- 
lar at the moment. 

The amendment that is before the 
Senate, as I understand it, would 
reduce the legislative branch appro- 
priations 5 percent across the board. 
Am I correct? 

Mr. NICKLES. The Senator is cor- 
rect. 

Mr BYRD. The Senator from Okla- 
homa indicates that that is correct. 

Mr. President, I congratulate the 
Senator from Oklahoma on his desire 
to reduce the appropriations for the 
legislative branch. I think this is the 
wrong way to go about it. I suggest 
that the distinguished Senator ap- 
proach this matter in a way that uses 
the rifle rather than the shotgun. He 
is in a position to know what particu- 
lar elements of the legislative appro- 
priations bill could stand some reduc- 
tion. I suggest that that would be a 
better way to approach the matter. 

I am a little tired, Mr. President, of 
all this self-flagellation that we engage 
in. We who are the Members of the 
legislative branch can get a good head- 
line by talking about the legislative 
branch, seeking to cut the funds for 
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the legislative branch. There is a great 
feeling of animosity out there in the 
country toward the legislative branch 
and toward Government in general, 
for that matter. And I can understand 
it. 

Several of us have participated for 
months in the effort to reduce the 
budget deficit. And I am sure that the 
American people have good reason to 
be impatient and frustrated with the 
speed, or lack thereof, that both the 
executive and the legislative branches 
have demonstrated in coming up with 
a budget package that will reduce the 
deficit by $50 billion in fiscal year 1991 
and by $500 billion over a period of 5 
years. 

The legislative branch is one of 
three branches of Government. The 
legislative branch, the executive 
branch, and the judicial branch. The 
legislative branch is the people's 
branch. The House of Representatives 
considers itself to be the people's 
House. The Senate is the forum of the 
States. There is nothing like the U.S. 
Senate anywhere in the world today. 

Romulus, the legendary founder of 
Rome, perhaps 1.000 years before 
Christ, somewhere between 1,000 
years and 800 years before Christ, 
founded the city of Rome. He appoint- 
ed the members of the first Roman 
Senate, 100 nobles. Lycurgus, the law- 
giver, created the Senate of Sparta, 
made up of 28 Senators. Out of all the 
institutions that were established by 
Lycurgus, the Senate was the out- 
standing institution, the purpose of it 
being to keep a rein, a check on the 
Kings. 

There have been other senates. The 
U.S. Senate, created by our Founding 
Fathers in 1789, was perhaps the 
greatest spark of brilliance that flowed 
from those marvelous intellects that 
gathered in that illustrious band in 
Philadelphia in that hot summer. 

The Senate is unique in many ways; 
unique because it is an investigative 
body. It has executive powers, legisla- 
tive powers, judicial powers. Here in 
the Senate one may speak as long as 
his feet and his backbone will sustain 
him—unlike the other body. It is one 
of the few upper houses in which 
amendments may be offered. And the 
Constitution itself provides that the 
Senate, while it cannot originate reve- 
nue-raising measures, it may amend 
them. This is a remarkable body, as 
Gladstone said, the most remarkable 
invention of modern politics. 

Mr. President, there have been 1,793 
individuals who have served in this 
body since its beginning in 1789. I 
happen to be the 1,579th one. I think 
it is time that we start taking some 
pride in this institution and stop pos- 
turing and pretending to the galleries, 
whether they be these galleries or the 
galleries out there in the hills and val- 
leys and the prairies and the plains of 
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this country. We ought to stop fouling 
our own nests. It is little wonder that 
the people hold the legislative branch 
in low esteem when we ourselves seem 
to reflect a very low opinion of the 
body in which we are honored to be 
Members. 

I have been in the Senate now 32 
years. When I came here, the Senate 
was made up of men, not boys. They 
believed in this institution; they re- 
vered it. We can all get a laugh if we 
go out there and crack a joke about 
the legislative branch, and there is 
nothing particularly wrong with that. 
But I think we ought to go home and 
reflect a little on this matter tonight 
and remember the Members of this in- 
stitution are a chosen group of people. 
There are 250 million people in this 
country today and only 100 of them 
are U.S. Senators. I venure to say most 
any Member of this body would have 
given his right arm to be elected to the 
U.S. Senate. If we are going to go 
around and engage in self-flagellation, 
the people will not only enjoy it, but 
they will join us in that. 

“He that makes himself an ass must 
not take it ill if men ride him,” said 
Thomas Fuller 250 years ago. I did not 
originate that quotation, but it is a 
good one. So, if we want people to 
deride this institution, let us join them 
in running it down. 

The total budget this year is $1.434 
trillion, and here is an amendment 
before the Senate that would cut 5 
percent out of the legislative branch 
appropriation, one-third of the three 
branches of Government, with a 
budget of something like $2.25 bil- 
lion—I am told that is right. So, in 
other words, we are talking about a 
branch of Government the total ap- 
propriations for which would be one 
seven-hundredths of the total budget; 
a little over $2 billion out of $1.434 
trillion. 

When I came to this body, I first 
came to the House of Representatives. 
I believe we adjourned on August 2 of 
that year, and I believe the next year, 
or the year following, we adjourned on 
July 29 or 30, sine die. Anymore, it is 
almost the year round. 

This is the people's branch. I have 
seen the workload here grow. There 
was a time in this century when a Sen- 
ator, perhaps, received 100 pieces of 
mail in a month's time, and a few visi- 
tors would come to call on him. But 
today a Senator does not have the 
time to deal with his constituents’ 
mail, to deal with his constituents, re- 
flect, attend committee meetings, be 
on the floor; acquire for himself the 
knowledge to debate important mat- 
ters in this great forum of liberty. 
Nobody works harder than some of 
the men and women in this institu- 
tion, and the work and the decisions of 
Senators impact on every minute of 
every hour of every day in the life of 
every American. You name it. 
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Decisions are made in committees 
here and in this body that deal with 
the highways of this country, bridges, 
water quality, air quality, recreation, 
health services, education, job train- 
ing, postal services, Social Security, 
Medicaid, Medicare, veterans pensions, 
veterans compensation, parks, U.S. 
forests, rivers and harbors, immigra- 
tion, drugs, crime, law enforcement, 
and on and on and on. 

Franklin D. Roosevelt said if we 
were to eliminate the Congress, we 
would immediately cease to be a re- 
public. We all get frustrated. I do. I 
am not one to say that money is not 
wasted in this branch or any other 
branch of Government. This is the 
most important board of directors on 
the planet called Earth, the elected 
representatives of the American 
people, 535 of them. 

I have seen the staffs grow around 
here, but I have also seen them mush- 
room in the executive branch. 

Let us talk about the Committee on 
Appropriations. We have a total staff 
of 82 persons on the Appropriations 
Committee in the Senate; 82 staff 
people. I have one sitting right here 
by me, Jim English, unexcelled by any 
staff person on this Hill or any staff 
person in Washington, or any staff 
person across this land. I believe that. 
I ought to know. I do not have to ask 
him to be here at 10 o’clock on Sunday 
morning or midnight on Saturday 
night. He has been here at 7 o’clock on 
Sunday morning, calling me out of 
bed; 7 o’clock on Sunday morning. I 
call him at home if I need to call him 
at home. He is a professional, able, me- 
ticulous, highly dedicated staff person. 
That is the only kind I will have. 

I have fired a few staff people 
around here myself. If we want to cut 
the legislative branch, if there is some- 
one on the staff we think is not pull- 
ing his weight—take a look at the 
scriptures. A certain man had a vine- 
yard, and he went to a fig tree in that 
vineyard. He called the dresser of the 
vineyard and said, “Behold here is this 
fig tree, and I have come to it these 3 
years and I find no fruit thereon. Cut 
it down. Cut it down.” 

So if we want to start cutting and 
start making savings around here, 
every Senator knows his staff and if 
there is a laggard there, do like the 
owner of the vineyard; behold these 3 
years I come and find no fruit on this 
tree; cut it down. Do not take a meat 
ax and say cut 5 percent across the 
budget, 5 percent out of this appro- 
priations. 

So we have 82 persons on the appro- 
priations staff. Let us take a look at 
what they have to compete with. 
When I say “they,” that should in- 
clude us. We seek to serve the people. 
I want to serve the people of West Vir- 
ginia. The Senator from Oklahoma 
seeks to serve the people of Oklahoma. 
The Senator from Nevada seeks to 
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serve the people of Nevada. The Sena- 
tor from Maryland seeks to serve the 
people of Maryland. JoHN GLENN seeks 
to serve the people of Ohio. Senator 
Forp seeks to serve the people of Ken- 
tucky, and they serve them well. Sena- 
tor THURMOND of South Carolina; Sen- 
ator Packwoop, Oregon; Senator 
Garn, Utah; Senator LAUTENBERG, New 
Jersey; Senator RIıeEcLE, Michigan, 
they serve them well, but we have to 
have able staff persons here. 

Take a look at what these people are 
up against. NASA has 1,011 budget 
personnel; the Department of Interior 
and related agencies, 145 budget pre- 
sonnel. I happen to be the chairman 
of the Appropriations Subcommittee 
on the Department of Interior and re- 
lated agencies. On the whole commit- 
tee staff on appropriations, we have 82 
persons, and yet down at one depart- 
ment, the Department of the Interior 
and related agencies, they have 145 
budget personnel. 

By sheer weight of numbers, we 
cannot compete with the Interior De- 
partment. And yet these same 82 per- 
sons have to deal not only with the 
145 budget personnel in the Depart- 
ment of Interior and related agencies, 
these 82 persons in the Senate who are 
on the Appropriations Committee, 
have to deal with all of the depart- 
ments of this Government, all of the 
agencies in this Government, and we 
are just greatly outnumbered. 

The Lacedaemonians did not ask 
how many the enemy were, but where; 
where they are. We know where the 
enemy are. And I use that word just 
for the moment to square with the 
quotations that I used. But knowing 
where they are is not good enough. 

Take a look at the Office of Manage- 
ment and Budget. There are 570 
budget personnel in the Office of 
Management and Budget alone; 570. 
In the Environmental Protection 
Agency, 84 budget personnel. There is 
one agency that just has 2 more 
budget personnel than we have on the 
Appropriations Committee. HUD, 50 
budget personnel; Veterans’ Adminis- 
tration, 127 budget personnel; the De- 
partment of Education, 169 budget 
personnel; Coast Guard, 60 budget 
personnel; Federal Aviation Adminis- 
tration, 70 budget personnel; the 
Office of the Secretary of Transporta- 
tion, 36 budget personnel. 

This is just a sample—just a 
sample—and here we are with 82 per- 
sonnel standing up against a vast 
array of people down in the executive 
branch who have all of the equipment, 
all of the accoutrements. They come 
up here, year after year, and they 
want to increase the appropriations. 
They want to add an additional 50 per- 
sons. They want to add an additional 
500 persons. We may cut it in half, but 
the next year they will be back and 
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want the other half. This is just a 
sample. 

I know we have grown here, but the 
country has grown. The population of 
the country has grown. The problems 
of the country have grown. We ought 
to consider that. How can we stand up 
against this overwhelming army of 
personnel in the executive branch? 

Mr. President, if the Senate wants 
really to get serious about saving the 
people’s money, let us pass a campaign 
financing reform bill. That will save 
the people’s money, and they will get a 
bargain. 

The lobbyists and the special inter- 
est groups want control of the votes, 
and once again the people of the coun- 
try will be more ably represented by 
their elected representatives. I have 
had a great deal to say about that over 
the past few years. 

I sought to get a campaign financing 
reform bill through this Senate and 
was unable to do it. I offered eight clo- 
ture motions to shut off a filibuster, 
and I was not able to get that done. 

But I am telling the people of this 
country, and I am going to continue to 
tell them, if they really want to get 
back to a truly representative Govern- 
ment, they ought to rise up and 
demand that their elected representa- 
tives pass legislation that will wipe out 
these political action committees, wipe 
them out, and I expect a lot of the 
people who are engaged in those 
PAC’s would be happy to see it. I 
expect they get tired of seeing us come 
to them with our hats in our hands. 

So there are many ways to save 
money other than to use a meat ax on 
the people’s branch. 

I suggest to the distinguished Sena- 
tors who are on this subcommittee—I 
compliment them. I compliment the 
Senator from Oklahoma. He is trying 
to save the people’s money. But I sug- 
gest that he uses a rifle rather than a 
shotgun. Go after those areas. If it is 
the Architect of the Capitol, go after 
it. Prepare his case, bring his case to 
the floor, and let us vote. 

But let us not use this easy ap- 
proach, 5 percent across the board. 
That is no way to get at warts. If we 
are going to get the wart, let us cut 
the wart out. 

I am tired of this business of seeing 
us self-flagellate ourselves, just whip 
ourselves. Maybe we ought to go home 
and dive under the bed and say, “Here 
goes nothing.” But let us not condemn 
everybody else in the act. 

I think the Senate has lost its soul. I 
am sorry to say that. 

I am in no hurry. I think the Senate 
has lost its soul. I wish there was some 
way we could appropriate money for 
spine, spine and guts. I would be will- 
ing to stand up and vote for that. That 
is what this country needs, spine and 
guts. We need to tell the American 
people the truth and stop this running 
with every wind that blows. 


CONGRESSIONAL RECORD—SENATE 


Yes, there are all kinds of editorials 
and columns, commentators. They like 
to make fun of the Congress. And who 
can blame them, when we ourselves, 
run against the Congress, we ourselves 
help to make the Congress unpopular? 

I do not want to criticize the Senator 
from Oklahoma. He has offered an 
amendment in good faith, and he has 
several times sought to amend legisla- 
tion to make savings. I am not against 
making savings here, but let us find 
the flaws and go after those flaws. Let 
us not take a meat ax and cut this bill 
5 percent across the board. 

Bring in your targets and use the 
rifle sight on them. Let us hear your 
case and let us vote. I will support the 
Senator if he can make a case against 
a particular activity or account. Make 
a case. I will support him. But I am 
not going to support this 5-percent cut 
across the board because I do not 
think it is justified. 

I want to see how many men and 
women believe in this Senate tonight. 
I may be alone. I was alone yesterday, 
or the day before. I have lost count of 
the anodyne of time in most of these 
last few weeks. But I do not mind 
standing alone. If I had to do it over 
again, I would do it again. I expected 
to be alone on that occasion. I may be 
alone tonight, but we are going to see. 
We are going to find out how many be- 
lieve. Then I would say to those who 
vote for this, I would like to see how 
many people on their staff they take 
off the payroll. It may be none. They 
may feel that their staff people are as 
meritorious as I believe mine are, and 
I would think they do. 

But let us just step up to the bar 
now, and let us see where we stand. If 
this carries, I will go home, and say to 
my wife and my little dog, Billy Byrd, 
“I took my stand. I got runover, but I 
will be back tomorrow.” 

If this amendment does not carry, I 
would express the hope that the bill 
will lay over until tomorrow, and the 
Senators would bring in their case-by- 
case basis and let us cut where cutting 
is due. 

Mr. President, I will not keep the 
Senator longer. I thank all Senators 
for their patience. I hope that the 
amendment is rejected. 

Mr. REID. Mr. President, I am re- 
minded of the statement of Yogi 
Berra. He said “when you come to a 
fork in the road, take it.” I think that 
is what we do too often in this body. 
We come to a fork in the road, and we 
take it. We do not have proper direc- 
tion. I would hope that the President 
pro tempore of this body is wrong, 
that the Senate has not lost its soul. 

Mr. President, I first came to Wash- 
ington, DC, as a young law student. 
During that period of time, I worked 
in the Nation’s Capitol as a policeman 
most of the time. As the chairman of 
the Appropriations Committee just 
stated, things were different then, in 
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the early 1960’s. As a police officer in 
those days, the most dangerous thing 
that I was called upon to do was to 
direct traffic. That is not way it is any- 
more. Each day that we are in session, 
in those days that we are not in ses- 
sion, police officers that we are now 
being asked to cut their budget are 
called upon to do bomb patrol, to 
guard the entries and exits to this 
building, to keep terrorists out coming 
upon the facility. So things really 
have changed. Our life has become 
more complicated. 

As the chairman of the Appropria- 
tions Committee talked about his 
staff, I recall an amendment. After 
working here on the floor for a couple 
of days, like the President pro tempo- 
re said, you lose track of—but I had a 
young woman who worked with me 
that night 5 hours on this Senate floor 
with me on that amendment with a 
fever of over 100. She was sick. She 
had worked on this amendment. It 
meant a lot to her. I told her to go 
home. She would not go home. This is 
a talented young woman, a graduate of 
Columbia Univeristy. 

Mr. President, she could work lots of 
different places but she is here be- 
cause she feels that this is her way of 
rendering public service to this coun- 
try. 

This is the type of person who 
worked that day approximately 20 
hours, sick, that we would be asked to 
cut. 

Also this body should recognize that 
we are not here cutting the ever worri- 
some congressional mail frank. That 
will come later. Everyone can at that 
time flex their muscles and vote 
against congressional mail. That is not 
this amendment. 

Why do we have in this bill the 
things that we have included? Again, 
as the chairman of the Appropriations 
Committee said, it has taken a long 
time to get this bill before the Senate. 
The other 12 bills have been handled. 
This is the last. The reason it is last is 
it is kind of the stepchild. No one 
wants to be on the subcommittee. No 
one wants to have this bill come 
before the body because there can be 
some tough votes. But what have we 
done? 

Since 1981, we have cut 
$1,220,500,000 from what has been re- 
quested, almost $1.2 billion. We have 
done our job. Why do we have the 
funds in this bill that we have? 

Well, for example, Mr. President, we 
are being asked in this bill to pay for 
some things that the people outside 
this Hill are paying for all the time. In 
the city of Las Vegas, NV, because of a 
bill we passed here two high schools 
closed down for a year. They had to 
remove asbestos—as a result, these two 
schools in the most rapidly growing 
State in the Union, the most rapidly 
growing part of our countryreater Las 
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Vegas area were forced to double ses- 
sions. They were initially overcrowded 
when they were separate schools. But 
when they had to close them because 
of asbestos they were really crowded. 
They started in the dark, and complet- 
ed their school day in the dark—two 
different classes. 

Part of what we are doing in this bill 
is removing asbestos from our office 
buildings. We are asking others to do 
it. Should we allow our people to work 
in asbestos-poisoned buildings? That is 
part of what we are asking this money 
be spent on. 

I serve on the Environment and 
Public Works Committee. PCB’s is one 
of the most dangerous substances we 
have. We are asking that some of the 
transformers in this facility that have 
PCB's be removed. 

Before the Senate acts on the 
amendment, I want to make sure that 
all Senators understand fully what the 
implications of this amendment really 
are. The effect of this amendment is 
to increase the amount which would 
be cut from this bill, 2 percent—which 
is my amendment, and which is con- 
sistent with the amendment adopted 
in the House—to 5 percent. This 
amounts to a reduction of another $66 
million. 

As it now stands, Mr. President, the 
committee has already cut 225 million 
for the request of the legislative 
branch. The 2-percent reduction 
adopted on the House floor reduced 
funding in the bill by $44 million. 

So the total reduction from the re- 
quest before the Nickles amendment is 
$269 million. Cuts of this magnitude 
are going to make a big difference in 
the capabilities of our legislative 
branch agencies. 

As I pointed out in my opening 
statement, $95 million of the increase 
recommended by the committee, ex- 
clusive of House items, is necessary 
just to keep the Senate and our joint 
agencies funded for the existing pro- 
grams. This leave $28 million to cover 
all additional workload requirements 
and needed capital improvements. 

Mr. President, just this week there 
was a rainstorm. We were all inside. I 
do not know how many of you saw it. I 
did not. But it was a violent rainstorm. 
As a result of that downpour there 
was a leak in the beautiful rotunda of 
this Capitol behind me caused by, 
some have said, disrepair. As a result 
of that there is possible damage to the 
beautiful frescoes that have been 
there. 

You know, what we are recommend- 
ing in this bill is for essential items, no 
puff. 

The 2-percent reduction in the 
House bill and in my amendment 
would cut another $30 million from 
the Senate and joint items, leaving 
them $2 million below current service 
requirements. Another 3 percent cut 
on top of this would equal another $45 
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million. This would leave the agencies 
in this bill exclusive of the House with 
exactly half the amount necessary to 
cover their cost increases, and main- 
tain their existing level programs. 

If we do that, we are not cutting fat. 
We are cutting into really the sinews 
and the bones of this, as the President 
pro tempore has stated, the people’s 
branch of the Government. I am only 
one Senator of course. These issues 
are issues that I think should be re- 
solved by the whole Senate. 

So I certainly welcome my col- 
leagues to come here and talk about 
why they are for or against this 
amendment. If no one else is interest- 
ed in the possible problems that I see 
with this amendment—maybe I dis- 
agree with the chairman of the com- 
mittee—perhaps we should just accept 
this amendment. If the Members of 
this body do not care, why should Sen- 
ator BYRD of West Virginia or Senator 
REID of Nevada care? 

As Senator Byrp indicated, this is 
not an attractive bill. This amendment 
is, maybe some would think, difficult 
to vote against, especially in the cur- 
rent climate. Cutting money from any 
bill is politically appealing. And if it is 
on a legislative branch bill, it is great, 
man, hack away at it. It is only when 
you look below the surface that such 
amendments may seem less beautiful. 

I am not any more concerned than 
any Senator should be about this, but 
I am concerned. I want to make it 
clear that the money in the bill, and 
the money that would be cut by this 
amendment, is not just to run my own 
personal office or to run the subcom- 
mittee of which [ happen to be chair- 
man. This amendment is not going to 
affect this Senator any more than it is 
going to affect any other Members of 
this body. 

having said that, I would like to hear 
from my colleagues. If in no other 
manner, they should vote to defeat 
this amendment. 

I would like to find out how they 
feel about it. Let me pose some ques- 
tions to my colleagues who are in this 
Chamber and watching this on televi- 
sion. Do you know how many times a 
day your staff calls the Congressional 
Reference Service to get an answer to 
a question? I really do not know. But 
it is at least 10 times. If so, do you care 
whether they get an answer or how 
long it takes to get an answer, or if the 
information you get is useful? 

Do you think that the information 
you demand from your staff just falls 
from the sky? Do you think that the 
information that our constituents 
demand from us comes when you pull 
open a drawer and it is there? 

I represent the small State of 
Nevada, but there are days when we 
get 1,000 pieces of mail in our office. 
We, I think, should respond to those 
pieces of mail, which we try to do. 
They are very complicated, difficult 
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questions a lot of times. Where do we 
get answers to those questions? We get 
them from the auxiliary agencies that 
support this body. 

And how often have you asked the 
General Accounting Office to respond 
to a request? Does it matter to you 
whether or not the General Account- 
ing Office is effective in exercising the 
responsibility of the Congress; that is, 
our responsibility to determine if the 
billions of dollars appropriated to the 
executive branch annually are spent 
for a good purpose or utterly wasted 
through fraud or incompetent man- 
agement? 

It is our responsibility, as elected 
representatives of the people, to be on 
top of that. The General Accounting 
Office is our watchdog. They have 
saved $94 billion in the last 8 years in 
recommendations that they have 
made. 

Or when you submit vouchers for re- 
imbursement for expenses you have 
incurred in the performance of your 
official duties, do we expect these to 
the paid accurately and promptly? 
The answer is yes. 

So we could go on with examples of 
how this amendment could cut your 
staff, and reduce the availability of es- 
sential support whether it involves the 
printing of bills, resolutions, conversa- 
tions on the telephone, preparations 
of printed material, analysis on com- 
puters, or moving from place to place 
on elevators and subways. The impact 
is on the ability to freely meet with 
each other and citizens of this coun- 
try, and to deal with the complex 
issues that face us. We take all these 
things for granted. 

So, as I said, the Library of Congress 
has things stacked all over that are 
being ruined—millions and millions of 
things. I think we should recognize 
that we have treasures to protect. If 
this amendment is adopted, the Con- 
gressional Budget Office will lose nine 
professional staff positions. The Office 
of Technology Assessment would have 
to furlough all staff for 20 days, The 
GAO would have to postpone getting 
the personal computers needed by 
their analysts and would lack what 
they need to keep up with what we are 
going. Thirteen percent of the posi- 
tions of the Architect of Capitol would 
be held vacant for an entire year. 

These are not mundane matters, but 
important matters to help us arrive at 
a point where we can do a good job 
here on the Senate floor and do an ap- 
propriate job of drafting legislation 
for our constituents, and certainly so 
that we can do a good job for the 
people that we represent. 

I respectfully submit that the chair- 
man of the Appropriations Committee 
has really called upon us to have a 
focus and a direction. And I really be- 
lieve that this amendment is not well 
taken, and that the Senator from 
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Oklahoma is mistaken in this blanket 
cut. We should defeat this amend- 
ment. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I will 
be brief. I thought we would be voting 
some time ago, and it was my hope 
that we would. This is a simple amend- 
ment which reduces the legislative 
branch appropriation bill by 5 percent. 
Even after this amendment is enacted, 
if it is, the legislative branch spending 
will grow by 6.4 percent. 

I might make mention, I heard some 
eloquent remarks by my friend and 
colleague, the chairman of the Appro- 
priations Committee, Senator Byrp, 
about the Senate and our duties and 
our functions. I tell my colleagues that 
the Senate portion of this legislative 
branch bill is 20 percent; 80 percent of 
this bill is non-Senate; 31 percent is to 
the House. So, in other words, for 
House and Senate functions together, 
it is 51 percent of the bill. 

Other functions include other agen- 
cies. Title I includes Capitol Police. I 
tell my colleagues that we have 1,346 
Capitol Police. That is more than most 
of the municipalities surrounding 
Washington, DC have. I think that is 
too many. I think some reductions 
could be made. Maybe they do not 
have to be made. It goes on and on. 

Mr. President, I have a whole list of 
very large increases that are in this 
bill, and I am more than happy to go 
through and come up with an amend- 
ment that would call for reducing sev- 
eral of these down. 

I told the chairman of the Appro- 
priations Committee that I think he 
has a good point; maybe there should 
be a rifle shot. 

Also, we have already adopted an 
amendment that calls for an across- 
the-board reduction of 2 percent. We 
have done that already, but I person- 
ally think we need a little bit more, be- 
cause this bill grows, it grows by 12.62 
percent, a $245 million increase over 
last year. 

You might say: What have you done 
in the past? That is a 12.6-percent in- 
crease this year. Last year it grew by 8 
percent. The year before it grew by 3 
percent; 7 percent the year before. 
Back in 1987 it grew by 2 percent. So 
we have had lower growth rates until 
just this last year, and all of a sudden 
we are growing at 12.5 percent. I think 
that is too much. I think it is indica- 
tive of a lot of problems that we have; 
the spending is out of control. 

I tell my colleagues that, yes, the 
Senate is 20 percent of this bill. The 
Senate happens to grow at 12.78 per- 
cent. The House grows at 12.89 per- 
cent. 

Title I, these non-Senate or House 
functions, which include Capitol 
Police, Capitol Guide Service, Office 
of Technology Assessment, CBO, Ar- 
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chitect of the Capitol, and CRS, grows 
by 12.7 percent. 

Title II, which are other agencies, 
grows by 12.29 percent. And so if you 
look at it altogether, almost every- 
thing in this bill grows about 12.5 per- 
cent. 

So my amendment said across the 
board, a 5-percent reduction. It would 
bring spending growth down to 6.4 
percent. To me, that makes sense. 
Maybe that is too much. I have heard 
colleagues say that it is too much. I do 
not think it is. 

I will include for the Recorp, and I 
will not go throgh this, but we have 
significant increases, well above even 
12 percent for many items—Senate 
mail for example—and we will have an 
amendment dealing with Senate mail. 
It comes up 49.9 percent higher than 
last year’s level. Sergeant at Arms, 
$16.7 million, a 22-percent increase. 
We have the Capitol Building and 
grounds, $3.8 million; that is a 22-per- 
cent increase. CRS, Congressional Re- 
search Service, a 15-percent increase. 
Library of Congress, $28.8 million over 
last year, a 13.5-percent increase, and 
so on. GAO salaries and expenses grow 
by $55.3 million, or a 15.5-percent in- 
crease. 

And again, I could go all the way 
through. There are a lot of big in- 
creases. Even small increases, small ac- 
counts, the office of the majority and 
minority whips, go up by 33 percent. 
And on and on. I think some reduc- 
tions are in order. That is what this 
amendment calls for. If it is defeated, 
and it may well be defeated, I do not 
know what the results will be. We can 
come back tomorrow, and maybe make 
more specific reductions. I am happy 
to do that. 

I was kind of following the guide- 
lines the House followed, and also 
those my colleague, Senator Rem, fol- 
lowed, by having a 2-percent reduc- 
tion. I think a 6%-percent growth in 
the legislative branch is certainly suf- 
ficient. I hope this amendment will be 
agreed upon. 

Mr. BYRD. Mr. President, I will just 
take 2 minutes, and then I will end. 
The distinguished Senator mentioned 
the General Accounting Office. The 
Geneal Accounting Office is an arm of 
the Congress. It is the watchdog over 
the executive branch. It saves the 
American taxpayer millions of dollars. 
That is where the $600 toilet seats are 
discovered. There were the $40 light 
bulbs which were discovered. However 
much did those hammers cost? 

Mr. REID. It was $700, or $200. 

Mr. BYRD. It was $200 per hammer 
or whatever it was. Way too much. 

We talk about cutting the Govern- 
ment Printing Office, and the CBO 
which has to compete with the Office 
of Management and Budget. CBO has 
226 people. It cost $21 million. The 
OMB has 750 people and cost $48 mil- 
lion. We cut the OMB—how much did 
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we cut OMB—$1 million. We went to 
conference, and they want to cut the 
OMB $2 million more. 

Mr. Darman said, “Do not cut us $2 
million more.” You know, I should ask 
you, do you know who went to Mr. 
Darman's aid? ROBERT C. BYRD. So we 
have cut them $1 million. So I say let 
us cut where cutting is due. A lot of 
people would like to see OMB cut. 

We are talking now about cutting 
CBO. It has less than half the people 
the Office of Management and Budget 
has. And cut the Government Printing 
Office. That is what we do when we 
come in with a broad ax, a meat-ax cut 
across the board. I say let us cut out 
the warts and the carbuncles and boils 
and bunions; he cut them out. Do not 
take a broad ax. 

I have said enough. I hope the 
Senate will reject this amendment. 

The PRESIDING OFFICER. The 
Senator from Maine. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL. Mr. President, I am 
about to propound a unanimous-con- 
sent request which has been cleared 
by the Republican leader, dealing with 
the continuing resolution, which we 
expect to receive shortly from the 
House. 

I ask unanimous consent that when 
the Senate receives House Joint Reso- 
lution 681, the continuing resolution, 
from the House, the Senate proceed to 
its immediate consideration; that the 
resolution be considered read a third 
time and passed, that the motion to 
reconsider be laid upon the table, and 
the above action takes place without 
intervening action or debate. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ARMSTRONG. Mr. President, 
reserving the right to object, I have no 
intention of objecting. Could the 
leader tell us what the terms of the 
continuing resolution are? 

Mr. MITCHELL. They will go to 
Saturday midnight. 

Mr. ARMSTRONG. I thank the 
leader. 

The PRESIDING OFFICER. With- 
out objection, it is so odered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues, and I regret the 
interruption in the debate. 

I now yield the floor. 

Mr. BYRD. Mr. President, House 
Joint Resolution 681 extends the cur- 
rent continuing resolution from Octo- 
ber 24 to October 27, 1990. It contin- 
ues to provide temporary, restrictive 
financing for fiscal year 1991, which 
began on October 1, 1990. In addition, 
House Joint Resolution 681 continues 
to provide that implementation of any 
sequestration order is suspended for 
the term of the continuing resolution. 
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It is critical that the Senate com- 
plete action on this continuing resolu- 
tion today. It simply allows for the 
continuation of the operations of the 
Federal Government for the period 
from October 24 through October 27, 
under the terms and conditions of the 
current continuing resolution for 
fiscal year 1991. 

This resolution follows the same 
basic form and concept as have other 
continuing resolutions in previous 
years. In summary, the resolution pro- 
vides restrictive funding for 13 appro- 
priation measures depending on their 
legislative status as of October 1, 1990, 
under a formula that specifies that: 

First, when the particular appropria- 
tions bill has passed both Houses, and 
the amount as passed by the House is 
different from that as passed by the 
Senate, the project or activity is con- 
tinued under the lesser amount or 
more restrictive authority, provided 
however that in no case does the rate 
exceed the current rate. 

Second, when provision is made for a 
program in only one version of a bill 
as passed by both the House and the 
Senate, the rate of operations shall 
not exceed the current rate or the rate 
provided by the one House, whichever 
is lower. 

Third, when the particular appro- 
priations bill has passed only the 
House, the rate of operation for a par- 
ticular program shall not exceed the 
current rate or the rate provided by 
the House, whichever is lower. 

Fourth, when provision is not made 
for a particular program in a bill that 
has passed only the House, and that 
program was funded in fiscal year 
1990, the program shall be continued 
at the current rate. 

Fifth, finally, when a bill had not 
passed either the House or the Senate 
by October 1, programs under these 
bills shall be continued at the current 
rate, except for defense, which is con- 
tinued at a special rate above the 
House-passed budget resolution but 
below the amount allocated under the 
budget agreement. 

Under the provisions of the resolu- 
tion, it is expected that the Essential 
Air Services Program will continue 
without any service reduction and that 
the Office of Commercial Space 
Transportation will continue at the 
current rate, in view of its important 
safety responsibilities associated with 
licensing the commercial space indus- 
try. 

Mr. President, the continuing resolu- 
tion also extends a provision which 
suspends any sequester orders for the 
term of the continuing resolution. 

Mr. President, I fully support the 
passage of House Joint Resolution 681. 
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The Senate continued with consider- 
ation of the bill. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, could I 
ask the distinguished chairman and 
manager of the bill just one question, 
if I might? 

Mr. President, is it not the fact that 
if any Member of Congress feels that 
the appropriation is too much for 
their office, for their operations, they 
have the perfect right to return 5, 10, 
75, 95 percent, if they want to, to 
Treasury, just by not spending it, and 
just by not drawing it down; is that 
correct? 

Mr. REID. If the Senator from Ver- 
mont will yield. There are in fact Sen- 
ators that do this on a yearly basis, 
and so the answer to the Senator's 
question is yes. 

Mr. LEAHY. In fact, the Senator 
from Vermont has turned back well 
over a half million dollars in a particu- 
lar period of time in that same fash- 
ion. 

But on the other hand, each Sena- 
tor, I might say to my friend from 
Nevada, I believe had the responsibil- 
ity to determine, having been elected 
by that State, what the needs of the 
State are, and what must be done to 
serve the interests of that State. 

I thank the distinguished chairman. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
congratulate my friend from Oklaho- 
ma for offering this amendment. I 
agree with its intent. I agree with its 
effect. 

I want to clarify a thing or two and 
make a couple of brief observations. 
First of all, I want to be sure I under- 
stand correctly, if we are to adopt the 
Nickles amendment, that nonetheless, 
the result would be an increase in 
spending for the legislative branch in 
the next fiscal year over last year. So 
the talk of cuts is really reducing 
somewhat the rate of increase in the 
appropriation. 

Mr. NICKLES. The Senator from 
Colorado is exactly correct. 

Mr. ARMSTRONG. And do I under- 
stand that as the bill came to the 
floor, it called for an increase of ap- 
proximately $122 million in 1991 over 
1990? 

Mr. NICKLES. No. The yield, the in- 
crease when the bill came before us, 
called for an increase of $245 million. 
That is a total legislative branch in- 
crease in 1991 from 1990. 

Mr. ARMSTRONG. Then where did 
I get the $122 million? I see that listed 
as the figure on the front of the com- 
mittee report. 
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Mr. NICKLES. If the Senator would 
yield further. 

MR. ARMSTRONG. I see it is the 
difference between—— 

Mr. NICKLES. I expect that is the 
increase excluding the House. 

Mr. ARMSTRONG. I thank my 
friend for explaining that. So as the 
bill came to us, it was an increase of 
$245 million, or about what percent 11 
or 12 percent? 

Mr. NICKLES. 12% percent. 

Mr. ARMSTRONG. After the adop- 
tion of the Nickles amendment, there 
will be a remaining increase of 
about—— 

Mr. NICKLES. 6.4 percent. 

Mr. ARMSTRONG. Mr. President, I 
do not know whether 6 percent is the 
magic number, or 7 percent is a good 
number, or 4 percent would be a good 
number. But it appears to me that 
there are a lot of individuals and fami- 
lies and companies out there trying to 
get by on an increase that is much 
smaller than 12, 10, 11, or even 6, 5, or 
4 percent. 

In fact, out our way, there seems to 
be quite a few people trying to get by 
on the same amount they had last 
year; and even some, I hate to tell my 
colleagues, are getting by on a little 
less. And a few on quite a bit less. The 
notion somehow there is inevitable 
year-by-year growth in the rate of 
spending for every worthwhile func- 
tion simply cannot be permitted to 
pass unchallenged. 

I do not want to debate it at any 
length, but the idea that somehow a 4- 
percent increase or a 5-percent in- 
crease or a 6-percent increase, let 
alone a 12-percent increase, is just in- 
evitable or to be accepted, and that 
somehow scaling back even as the Sen- 
ator from Oklahoma wishes to do is 
arduous or draconian, or is a stringent 
measure, just does not square up with 
the way that most of the constitutents 
live, or the way the rest of the world 
works. 

Even the prosperous corporations in 
America, and especially those who 
want to remain prosperous, have 
found that they had in many cases to 
reduce their actual year-to-year ex- 
penditures; not just reduce the rate of 
increase, but in fact cut back on func- 
tions which formerly seemed to be im- 
portant to them, on functions which is 
past years, they thought they could 
afford, and in some cases, thought 
they could not afford to get along 
without. 

So, Mr. President, I think the Sena- 
tor’s amendment is well advised and 
well justified, just on the simple 
ground that this is a time when we are 
trying to get the Federal deficit under 
control, and Congress certainly is not 
exempt from that process. 

But, Mr. President, there is a larger 
issue here. Sometime in the next 24 or 
48 hours, we are going to be called on 
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to vote for a big tax increase. It is no 
secret to my colleagues that I am not 
going to vote for that. But there is a 
likelihood, I think a probability, that 
most Members, a majority, are going 
to vote for a big tax increase, maybe 
the largest tax increase in the history 
of this country. 

Here we are, teetering on the brink 
of a recession, and we are getting 
ready to increase taxes. I cannot help 
wondering if there would not be some 
symmetry, some sense of proportion 
and justice, and just common sense, to 
the idea that in a moment when we 
are asking our constituents to take a 
huge whack, an average family to pay 
hundreds of dollars a year more in gas- 
oline tax and income tax, in taxes on 
luxury commodities, on automobiles, 
on their health insurance and other 
tax payments, if maybe we could not 
also show an example of restraint in 
how we spend their money. 

We are asking them to make a big 
sacrifice, We are talking about fami- 
lies who did not have a pay raise last 
year, in many cases. In many cases, 
they actually took a pay cut after ad- 
justing for inflation. We are saying in 
addition to this that we are going to 
whack you with a big tax increase. 

Could we not at least go back to 
them when we go home, if we ever get 
to go home, and say, “At least, folks, 
we were willing to scale back on our 
own expenditures,” maybe not perma- 
nently, maybe not 2 years in a row or 3 
years in a row. We are not talking 
about a freeze, but just once there was 
a little dip in the graph of increase in 
spending for the legislative branch. 

This is not a big issue as a percent- 
age of the total Federal budget. We 
are talking about, I guess, less than 2 
percent of the total Federal budget 
will be spent on the legislative branch. 
But, it is a big issue in terms of leader- 
ship. I think any leader will say that, 
whether you are leading troops or a 
sales force in business or a Boy Scout 
troop or whatever it is, that leader is a 
person who shares the hardships of 
those he seeks to lead. Indeed, particu- 
larly when they were asking sacrifices 
of those that they were providing lead- 
ership for, many leaders have thought 
it important for them to set the pace, 
to be an example, in fact, to show 
more willingness to bear the burden 
than they were asking others to bear. 

That is the real question that is in- 
volved in this amendment, more than 
the money. Mr. NIcCKLES is right on 
the money. But more than anything 
else, it seems to me it is a question of 
leadership, it is a question of setting 
the example. 

I listened with great interest as our 
distinguished colleague from West Vir- 
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ginia talked about the men and women 
who are the staff of the Senate. Hon- 
estly, what he said touched my heart. 
In fact, sometime in the next day or 
two before we adjourn I am going to 
make a little speech on the floor about 
that myself. I agree with practically 
everything he said. 

In the 12 years that I have been in 
the Senate, I have encountered men 
and women of talent and ability and 
creativity and dedication. I have 
learned a lot from them. In many, 
many cases they have been better in- 
formed and more intelligent and men 
and women of greater stamina than I 
am able to bring to this process. I am 
indebted to them. The people I serve 
are indebted to them. They take great 
responsibility. They perform their 
tasks superbly well. 

I have had the privilege of working 
with some outstanding people in the 
private sector, and I will match up the 
men and women of the Senate and of 
the Appropriations Committee, and of 
the Finance Committee and of the 
other Committees and those who work 
here on the floor and elsewhere with 
the best that anybody can find in the 
private sector or in universities or vol- 
untary agencies. They are great. That 
is not the issue in this amendment. 

To try to say that because Senator 
NICKLES wants to restrict to no more 
than, say, 6 percent the rate of in- 
crease, that somehow that is a slur on 
the reputation or on the character or 
contribution or the ability of these tal- 
ented and dedicated men and women 
just does not add up, in my book, and I 
did not want to let that pass without 
noting it. I think they are great, and I 
am going to speak about it in greater 
length and in more specific terms 
sometime before the week is over. 

That is not the issue. I think the 
issue is leadership, and the quality of 
leadership that is called for in this 
particular case, I believe, on a lot of 
these appropriation bills is the scale 
back. I think it is important to scale 
back HUD. I think it is important to 
scale back the Defense Department 
and HHS and Justice and Commerce. 
Practically every function of Govern- 
ment needs to grow a little less rapid- 
ly. 
But particularly the legislative 
branch, the policymakers, ought to be 
able to control their appetites to a 
standard of at least moderate in- 
creases. I personally would be much 
more comfortable if the Senator from 
Oklahoma had proposed an amend- 
ment that limited the rate of increase 
to last year’s level, no more than last 
year. I would have even been a little 
more comfortable if he had said 
maybe for next year 99 percent of last 
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year. Now that would have been a ges- 
ture that I would have appreciated 
and would have approved of. I think 
he did not do that because he realized 
it is going to be tough enough to get 
this amendment adopted. 

I do congratulate him for bringing it 
before us. I think he is right. I hope 
my colleagues will approve the amend- 
ment. 

In closing, I would just like to ask if 
he would be kind enough to add me as 
a cosponsor to his amendment. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Senator 
from Colorado [Mr. ARMSTRONG] be 
added as a cosponsor, as well as Sena- 
tor Syms. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SYMMS. Mr. President, I am 
pleased to be a cosponsor of this im- 
portant amendment. The legislative 
appropriations bill provides over $2.1 
billion to fund the operations of Con- 
gress in fiscal 1991, more than $200 
million above the appropriation for 
1990. Adoption of this amendment 
would cut the proposed increase in 
congressional spending by about half 
and leave Congress with an increase of 
$100 million over last year. 

I don’t believe it is too much to ask— 
in fact it may well be too little to ask— 
for Congress to limit the increase in its 
own funding to $100 million over last 
year’s level. With the Nation facing a 
staggering budget deficit caused by 
profligate Federal spending and with 
Congress threatening to impose hefty 
new taxes on the American people, I 
believe this 5-percent reduction in the 
bill to fund Congress’ own operations 
is entirely appropriate and would be 
strongly supported by our constitu- 
ents. 

I recently returned to the Treasury 
more than $102,000 of my office ex- 
pense account and have made a habit 
of returning at least that much money 
every year since coming to the Senate 
in 1981. I know Congress could get by 
with less money for its annual oper- 
ations. As I have pointed out, this 
amendment would still leave us with 
an increase over last year, but it is a 
real step in the right direction, and 
most importantly it indicates we are 
serious about getting the deficit under 
control. 

The buck has to stop here. I urge my 
colleagues to vote for the amendment. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that three tables 
that I have be printed in the RECORD 
at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Senate officers and employees salaries: 
$7.3 million, 13.7 percent. 

Senate Sergeant at Arms: $16.7 million, 
22.8 percent. 

Senate official mail: $11.8 million, 49.9 
percent. 

Miscellaneous items: $1.3 million, 19.0 per- 
cent. 

Congressional Budget Office: $2.0 million, 
10.2 percent. 

Capitol Buildings and Grounds; $23.8 mil- 
lion, 22.0 percent. 

Congressional Research Service: $6.9 mil- 
lion, 15.1 percent. 

Library of Congress salaries/expenses: 
$21.8 million, 13.5 percent. 

Copyright Office salaries/expenses: $3.1 
million, 15.3 percent. 

Library of Congress furniture: $2.4 mil- 
lion, 94.7 percent. 

GAO salaries/expenses: $55.3 million, 15.5 
percent. 

Many other accounts under one million 
dollars increase at rates in excess of 10 per- 
cent under the Senate bill: 

Legislative Counsel, 19.4 percent. 

Legal Counsel, 13.6 percent. 

Secretary of the Senate, 10.4 percent. 

Joint Committee on Taxation, 19.5 per- 
cent. 

Capital Guide Service, 12.8 percent. 

Botanic Garden, 35.9 percent. 

Copyright Royalty Tribunal, 25.7 percent. 

All of the items outlined above are in addi- 
tion to House accounts. 

Mr. REID. Mr. President, I want to 
make sure that the Senate under- 
stands that, in addition to this cut, 
there is going to be another one of ap- 
proximately $12 million sought by the 
Senator from Oklahoma to Senate 
mail. Remember, 80 percent, approxi- 
mately, of the increases in this budget, 
simply provides a current services 
budget. That is all it does. 

I think Senator Leany’s statement is 
right on the mark. If someone feels 
their staff is getting too much, serv- 


ices too much, they can turn that 
back. 

I also suggest that we have a lot of 
things that have been in disrepair, 
some of which we have talked about. I 
hope that the Senate does have a soul, 
as the President pro tempore men- 
tioned. 

Mr. BYRD. Mr. President, I will 
speak less than 2 minutes, and then I 
will move to table. 

Mr. President, the Senator from Col- 
orado (Mr. ARMSTRONG] I believe, 
stated that the appropriations for the 
legislative branch, something like $225 
billion, would be something like 2 per- 
cent of the total budget. In fact, I 
think it would be less than two-tenths 
of 1 percent; a little over $2 billion out 
of $1.434 trillion. That is one seven- 
hundredths of the total budget. So 
that is not 2 percent of the total 
budget. That is less than two-tenths of 
1 percent. 

Finally, let me say for myself and 
for all those who vote to support this 
motion to table, I am not saying we 
should not make some cuts. I am not 
saying we should not show some re- 
straints. I have not said that at all. I 
am simply saying let us cut out the 
warts. Let the Senator from Oklahoma 
and the other Senators on the sub- 
committee, bring in the specific cuts, 
make their cases, and let the Senate 
vote. 

That could have been done in the 
subcommittee before the bill was 
brought to the full committee. We did 
not have to wait until we got on the 
Senate floor and make broad cuts. So 
let us make the cuts, bring them up in 
the subcommittee, bring them up to 
the full committee and, as chairman of 


the full committee, I will be glad to 
entertain those cuts. If they are indi- 
vidual cuts, I will probably support 
most of them if the case can be made. 

So we are not saying that the legisla- 
tive branch should not show self-re- 
straint. I am not saying that at all. I 
have not said that, and the record will 
so show. 

Mr. President, I move to table the 
amendment and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 3143. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from New Mexico (Mr. 
Brncaman], the Senator from Oklaho- 
ma [Mr. Boren], the Senator from Ar- 
izona [Mr. DeConcrnr], and the Sena- 
tor from Georgia [Mr. Nunn] are nec- 
essarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz], the Senator from Oregon [Mr. 
HATFIELD], the Senator from Mississip- 
pi (Mr. Lorr], and Senator from New 
Hampshire [Mr. RUDMAN] are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote “nay.” 

The PRESIDING OFFICER (Mr. 
Simon). Are there any other Senators 
in the Chamber who desire to vote? 
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The result was announced—yeas 32, 
nays 60, as follows: 
[Rolleall Vote No. 310 Leg.) 


YEAS—32 
Adams Inouye Pryor 
Bentsen Johnston Reid 
Burdick Kennedy Riegle 
Byrd Kerrey Rockefeller 
Cranston Lautenberg Sanford 
Daschle Leahy Sarbanes 
Dodd Lieberman Sasser 
Ford McClure Simon 
Fowler Mikulski Stevens 
Gore Mitchell Wirth 
Hollings Moynihan 

NAYS—60 
Akaka Durenberger Lugar 
Armstrong Exon Mack 
Baucus Garn McCain 
Biden Glenn McConnell 
Bond Gorton Metzenbaum 
Bradley Graham Murkowski 
Breaux Gramm Nickles 
Bryan Grassley Packwood 
Bumpers Harkin Pell 
Burns Hatch Pressler 
Chaſee Heflin Robb 
Coats Heinz Roth 
Cochran Helms Shelby 
Cohen Humphrey Simpson 
Conrad Jeffords Specter 
D'Amato Kassebaum Symms 
Danforth Kasten Thurmond 
Dixon Kerry Wallop 
Dole Kohl Warner 
Domenici Levin Wilson 

NOT VOTING—8 

Bingaman DeConcini Nunn 
Boren Hatfield Rudman 
Boschwitz Lott 


So the motion to lay on the table 
amendment No. 3143 was rejected. 

Mr. NICKLES. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr: REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the Nickles 
amendment. 


The amendment (No. 3143) was 
agreed to. 
Mr. NICKLES. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 3144 
(Purpose: To reduce the appropriation for 
fiscal year 1991 official mail costs to fiscal 
year 1990 levels) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. NICK- 
LES] (for himself, Mr. HELMS, Mr. PRESSLER, 
and Mr. WILSON), proposes an amendment 
numbered 3144, 

On page 6, line 22 strike 835,500,000“ and 
insert in lieu thereof “$23,688,000”. 

Mr. NICKLES. Mr. President, for 
the information of all of my col- 
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leagues, I am sure my colleagues are 
aware the majority leader has indicat- 
ed there will be no more votes tonight. 

This amendment basically would 
reduce the mail account for the 
Senate from $35.5 million to $23.688 
million. That is the same amount that 
we appropriated last year. 

I might also mention for my col- 
leagues’ information that for fiscal 
year 1990 we actually spent $17 mil- 
lion. I do not know that we have the 
exact figures, but about $17 million. 
So actually if we went with the $35.5 
million we are looking at it would be 
almost a 100-percent increase over last 
year’s actual mail cost. 

The amendment that I have would 
say, well, we should not appropriate 
any more money than we did last year. 
It would leave it at last year’s amount. 
It would save about $12 million. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Nevada is recognized. 

Mr. REID. Mr. President, I yield to 
the chairman of the Rules Committee. 

Mr. FORD. Mr. President, I think it 
is my responsibility as chairman of the 
Rules Committee to explain what this 
really will do. 

This amendment would reduce the 
appropriation for official mail for 
Members to the 1990 level. The reduc- 
tion means that no Member from a 
State with three or more congressional 
districts will be able to send out one 
statewide mailing. That is what it says. 

Let me make another point very 
clear, Mr. President. The appropria- 
tions for the House is based upon 
three districtwide mailings at first 
class postal rates. The appropriations 
bill as reported for the Senate was 
based upon one statewide mailing at 
third class postal rates. That is what 
the original funding was. 

The Committee on Rules and Ad- 
ministration recommended sufficient 
funds for each Member to have one 
statewide mailing because it felt that 
one mailing was fair and it was reason- 
able, and it is at third class rate. 

Under the amendment, the equiva- 
lent statewide mailing will be 0.67— 
that is 0.67—for States with three or 
more congressional districts, one for 
States with two congressional districts, 
and 1.33 pieces of mail for States with 
one congressional district. 

These allocations include postage 
costs for responses to the constituents 
and mass mail. 

My statement is made in the effort 
to explain what this amendment will 
do. 

We have had an increase in mail 
costs. Postage has gone up. 

There have been some additional 
residents since last time. There has 
been some shift in population since 
last year. What we are saying, out of 
this amendment, Senators cannot mail 
one statewide mailing. I say to the 
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Chair, he would get 0.67 pieces of mail 
for his constituency, and then have to 
take out of that his response mail. 

So when you start cutting around 
here, it sounds like it is good. Then 
you say, well, all the costs have gone 
up, and we are not even close to where 
we were last year in the ability to mail. 

So, Mr. President, I have worked 
hard to reduce the mailing costs of 
this Senate. I have worked extremely 
hard. We do a lot of things that my 
colleagues do not like. But the House 
is now coming around to some of those 
things. When they get three mailings 
per district, and first-class mailings, 
and the Senate cannot get one piece of 
mail to its constituents, I think it is 
absolutely wrong as it relates to what 
we are doing to ourselves. 

This is trying to be fair, and is only a 
third of what the House does. If we 
just mail as many mailings as each 
Congressman has, think what that 
would do. It would be $180 million, Mr. 
President. But we are only asking fora 
little over $30 million in this piece of 
legislation. I think it would be a detri- 
ment to all of our colleagues if they 
could not have at least one mailing per 
constituent. 

I yield the floor. 

Mr. REID. Mr. President, at third- 
class rates, the House allowance pro- 
vides the equivalent of roughly six dis- 
trictwide mailings. If the Senate did 
the same thing, it would cost $190 mil- 
lion, instead of the amount that we 
have in the bill. 

I want to notify all the Members of 
this body, after the vote that we just 
went through, personally, that I am 
not going to ask for a rollcall vote on 
this. I think it would be an exercise in 
futility. We cannot get Members to 
support the Rules Committee, which 
has worked tireless hours trying to 
assure a reasonable but cost-conscious 
approach to the mail. It has been done 
on a bipartisan basis. But I do not 
know of what benefit it would be for 
us to vote on this amendment. 

Remember, a year ago, there was a 
rule that you could have six statewide 
mailings. Of course, there was no 
money for it, but that is what the law 
said. We cut that back to three. We 
eliminated that in this year’s law. 
Why have anything in it relating to 
the number of mailings, because there 
is not even enough money to do one. 
We took it all out of the law. 

So everyone should understand 
when they are crying about their mail, 
right here is where it is funded. We do 
not have anyone here defending the 
committee recommendation, except 
the chairman of the Rules Committee 
and the ranking member; they are the 
ones trying to protect everybody’s 
needs for the mail. But the money for 
mail is right here. 

Unless there is a request from some- 
one for a vote, I am going to accept 
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the amendment of the Senator from 
Oklahoma. 

Mr. MOYNIHAN. Will the distin- 
guished chairman yield for a com- 
ment? 

Mr. REID. I would be happy to 
yield. 

Mr. MOYNIHAN. I say, sir, that the 
momentary advantage of a measure 
such as this will obviously prevail. But 
we are tampering with a tradition of 
communication between the Congress 
and the American people that goes 
back in our records to 1791. That was 
when the first franked printed news- 
letter came out of Philadelphia, as it 
then was, and the first recipient we 
have on record, I believe, is from 
South Carolina. 

This has been an aspect of the 
American democracy. It has been 
something that has distinguished it 
from other democracies. For two cen- 
turies, we have written to our constitu- 
ents. Now all of a sudden we find this 
a burden that the Nation cannot sus- 
tain. While we go about and raise a 
fortune for television and other modes 
of communication, we tamper with an 
institution of this body. 

I would like to thank the chairman 
for defending it, even though there 
are those who know little of what 
large consequence we deal. 

Mr. STEVENS. Mr. President, the 
great difficulty with this amendment 
is that it really is just a continuance of 
a concept of whittling down our ability 
to communicate with our constituents. 

I remember the day that I walked 
into my office after the invasion of 
Cambodia, and I found a room full of 
telegrams. We could hardly get 
through the door. We thought then it 
was a big mailing that we had to face, 
but we did answer all of those tele- 
grams. 

Our mail now runs greater, on a 
daily basis, than it did after the inva- 
sion of Cambodia. Almost every single 
entity or organization I know is asking 
our constituents to write to us. We 
used to have just one woman in my 
office who opened the mail. Now we 
have two. I think that we have re- 
duced the cost of mailing for the 
Senate by almost two-thirds, and now 
we are faced with the question of re- 
ducing it down again. 

I represent a State that is one-fifth 
the size of the United States, and 
many of the little towns and villages 
of my State have no daily papers. 
They get news over a public radio sta- 
tion, but they do not tell them what 
the Government has done that might 
affect them. 

From time to time, we may mail 
what I call rifle shots; 100 letters to 
this village and 75 of that one. There 
is no way to get information to those 
people in remote areas about what has 
happened here in Washington that af- 
fects their lives without a newsletter. 
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This bill will allow me to send one of 
those to each resident in my State an- 
nually—one. I think that some people 
are losing perspective in terms of what 
is savings and what is responsibility. 
We face the cost of appropriating for 
the executive branch and the judicial 
branch without much question. But 
somehow or other, in the interest of 
demonstrating to our electorate that 
we are fiscally conservative, we have 
to continue to whittle away at our 
ability to communicate. 

I am going to abide by the wishes of 
the chairman. For myself, I am pre- 
pared to vote on it. I would have no 
problem at all in voting on this and, 
defending the vote. We have demon- 
strated our fiscal conservatism in this 
body in the last year, but I do not 
think we should start denying the abil- 
ity of a Senator to meet his or her re- 
sponsibility to communicate with con- 
stituents, and to tell them how our ac- 
tions have affected them. 

If anyone thinks that the people in 
the press gallery tell the people of Ho- 
likachuk or Unalakleet or Shishmaref 
what happend to them, they are crazy; 
they are flat out crazy. 

I, for one, wonder about the future 
of this institution, if we do not have 
the intestinal fortitude to stand up to 
some of our critics. Some groups send 
out direct mail to constituents and 
point out the cost of our mailing, and 
yet these groups are sending their 
mail out, as a nonprofit basis, which is 
subsidized. Their mail is costing the 
taxpayers more than our mail costs. 

But I tried once to limit that abuse, 
and no one would listen to me. This 
body was not about to stop nonprofit 
mailings. I cannot believe that we are 
going to reduce this proper cost and 
continue to reduce our ability to 
inform the public. 

As a matter of fact, the Constitu- 
tion, as Senators know, protects the 
right of an individual to contact a 
Member of the Congress. In my office 
a communication to me as a Senator is 
privileged. We would not disclose it to 
anyone unless the person who wrote 
to us permitted us to do so. I think 
that is a constitutionally protected 
right. 

But does not everyone who writes to 
us have a right to get an answer? How 
far are we going in this drive to try to 
demonstrate that we are fiscally con- 
servative? 

Would we not be more conservative 
if we walked in here in shorts and un- 
derdrawers and demonstrated we did 
not spend money for clothes? 

What is going on is undressing the 
Senate and telling the people we do 
not have enough sense to know when 
we should and should not mail. 

As a matter of fact, I think the 
Senate owes my friend and colleague, 
the chairman of the Rules Committee, 
a great deal of thanks. We have and 
every Member who appeared before 
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the Rules Committee knows we have 
been very tight fisted with money. 
What is more, the money that has 
been allocated to individual Senators 
this year has not been used. We have 
controls now. We know precisely who 
mails and how much they mail and 
when they mail. 

We have set prohibitions. You 
cannot mail 60 days before an election, 
both the primary and general election. 
We are not abusing this mailing privi- 
lege. 

There were abuses in the past. I 
think we have controlled those ex- 
cesses. But it is time now for some 
people to understand what they are 
doing. There are other provisions of 
the bill with which I do not agree. 
They are going to cause great deal of 
trouble and embarrassment for us. 

The net result of this is that people 
will raise more campaign money. Re- 
member this: We are trying to stop 
people from going out and being cam- 
paign fundraisers for the first 6 years 
of their terms. If you cannot get the 
money through official allowances, 
people are going to go and raise money 
and they are going to raise it from the 
same groups that people say it is 
wrong to take from. 

I can tell you, with one or two excep- 
tions in my time here, now 22 years, I 
have never had a constituent accuse 
me of wasting money by sending him 
or her a newsletter that was informa- 
tive. There are a couple of them who 
said they did not think it was too in- 
formative. But they write back about 
the content, not about the fact they 
received a newsletter. I would hope 
that somewhere we will get some 
common sense in dealing with this 
issue. 

There are other issues in this bill 
that are coming up. I hope we get a 
time while other Members are listen- 
ing to explore them. We are sort of 
talking to the choir here to a certain 
extent. But, I think the proposal is 
wrong. I think it is wrong to have a de- 
cision to reduce the ability to mail let- 
ters to our constituents given the lim- 
ited amount we now have. 

Mr. REID. Mr. President, will the 
Senator from Alaska yield for a ques- 
tion? 

Mr. STEVENS. I yield. 

Mr. REID. As he has established and 
the senior Senator from New York has 
established, this mail that we send out 
is not a new perk we developed in the 
last 10 years. It is something that has 
been in existence since 1791; is that 
not right? 

Mr. STEVENS. That is correct. I tell 
the Senator when I came here every- 
one in the Senate was sending out one 
newsletter a month. We now have the 
ability to send out one letter a year? 

Mr. REID. It is only 67 letters a 
year; that is what we have here, be- 
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cause that is the effect of this amend- 
ment. 

Mr. STEVENS. I realize that the 
amendment will take it down. I am 
talking about what was in the bill. I 
understood it allowed one mass mail- 
ing per year. 

Mr. REID. Will the Senator yield for 
another question? 

Mr. STEVENS. Yes. 

Mr. REID. If a Senator does not 
want to use his mail allowance, he 
does not have to; is that right? 

Mr. STEVENS. That is right. 

Mr. REID. They can, in effect, turn 
it back to the Treasury, if they do not 
use it; is that not right? 

Mr. STEVENS. I have seen Members 
who did that and literally had a check 
drawn by the disbursing office to go 
back to the Treasury for that purpose. 
There is nothing wrong with that. 
However, some people who come from 
States like mine, I believe is a necessi- 
ty to mail newsletters. 

I tell the Senator on two occasions 
this year I supplemented my fund 
with political funds to send out mail to 
people I felt was necessary. I did not 
do it within the blackout period, but I 
have done it in this year because of 
the developments in my State? 

Mr. REID. Will the Senator yield for 
a further question? 

Mr. STEVENS. Yes. 

Mr. REID. If the Senator will re- 
spond to this, when I served in the 
House of Representatives he was in 
this body at the time that the with- 
holding on savings accounts controver- 
sy arose. He can probably remember as 
well all the thousands and thousands 
of pieces of mail that came in on that 
issue. Does the Senator remember 
that? 

Mr. STEVENS. Yes. 

Mr. REID. In the House there was a 
Member who received all that mail 
just like the rest of us. He took all 
that mail and threw it in the garbage, 
did not answer a single letter that the 
people wrote to him about that very 
major issue. That was a privilege he 
had, is that right? 

Mr. STEVENS. Yes. 

Mr. REID. He was the only one out 
of 435 Members in the House who did 
not respond to their constituent’s 
questions. I believe the Senator from 
Alaska has been here a lot longer than 
I have, but I believe that is a responsi- 
bility we have when someone writes to 
us that we should respond to them. 
Would the Senator agree? 

Mr. STEVENS. It is my policy, I say 
to my friend, to answer every letter I 
get from an Alaskan. 

Mr. REID. Under the present situa- 
tion if we had a controversy such as 
the withholding of interest on savings 
accounts, the Senator understands 
that he may not be able to answer all 
those under the budget he now has? 

Mr. STEVENS. That is correct. 
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I might say to my friend when I was 
visiting with some of the members of 
parliament from Great Britain, I 
asked them what they do with their 
mail. They have a card that they send 
out and for every constituent who 
writes to them there is a card sent 
back, a card that says, “Your commu- 
nication is being received and is being 
duly noted.” 

I was interested because I wonder if 
it would save us money if we did that. 
I wonder if the Senator from Nevada 
realizes that the cost of our news 
letter that go out from the mailing 
room that are properly sorted accord- 
ing to zip code and bundled is lower 
than the cost of sending out a postal 
card. We are sending these now at the 
lowest reduced rate of presorted and 
bundled by zip code mail, and there- 
fore the cost to the Senator has been 
reduced. Not only have we reduced the 
amount that we can send but we have 
reduced the cost of what we send, too. 
It is very efficient. It is as efficient as 
you can get in terms of our modern 
mailing tactics for anyone in the pri- 
vate sector. 

But again the real problem is what is 
our responsibility. I agree with the 
Senator on that. What is our responsi- 
bility? And every Senator’s responsi- 
bility is different, at least every pair of 
us is different, because we represent 
different constituencies. 

I do not think a lot of people who 
appear on the floor who object to this 
mailing account understand my State. 
I wish they would come and travel 
with me. As a matter of fact, I wish I 
were home right now. I am a candidate 
and have not been home since August. 

My constituency is farther from me 
now than I would be at if I were in 
Tokyo. The distances in this country 
are very vast and great and more vast 
in my State then anywhere else. 

Sending out a newsletter is an indi- 
vidual decision. If my people want to 
vote me out of office for sending 12 
newsletters in a year, the fact I am 
here shows they were not really too 
upset with those 12 newsletters during 
the years I first got here. 

I tell you, Mr. President, the real 
thing that bothers me is that in order 
to secure an approval and applause 
from the bunch of people who do not 
understand government we have taken 
the position that we should continue 
to reduce the funds to run this Senate 
beyond what is necessary. I think this 
bill provides a minimum amount nec- 
essary, one mailing per constituent per 
year. That to me is an absolute mini- 


mum. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, before the 
Senator from Alaska leaves the floor, I 
would note that the areas in his State, 
of course, are vast. The State of 
Nevada is much smaller than the 
State of Alaska, but it is still a large 
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State. It is the sixth largest State to 
travel from a place like Laughlin, NV, 
Winnemucca is 600 miles. It is not 
often we can get to those places. The 
only way we can really keep them in- 
formed of all the highways and 
byways in that 600-mile district, 
except for Reno and Las Vegas which 
have air service, is through the mail. 

So I hope everyone in the Senate un- 
derstands, when they cannot commu- 
nicate the way they want, that this 
amendment is the reason. 

Mr. NICKLES. Mr. President, I ap- 
preciate the comments that were made 
by my friend and colleague from 
Alaska and also from Nevada as well. 
Again Mr. President, I would just state 
that the amendment that I have 
would mean that the appropriated 
amount would be the same thing as we 
had last year. We appropriated last 
year $23.7 million; we did not use it all. 
We actually only mailed last year, esti- 
mates are, about $16.4 million. So we 
did not even mail all the $23 million. 

Now granted, some Senators did and 
some Senators did not mail any. But 
the fact is I do not think the American 
people were deprived of their mail last 
year. I do not know that constituents 
were crying to us to please send us 
more newsletters, please send us more 
town meeting notices. 

The amendment that I have would 
provide $23.6 million; that is an aver- 
age of $236,000 per Senator. That is 
not an insignificant amount. That is 
significantly over what we have actu- 
ally mailed in fiscal year 1990. 

Mr. President, I do not think this is 
a draconian change. Basically it leaves 
the appropriated amount for Senate 
mail the same as last year. I urge the 
adoption of the amendment. 

Mr. STEVENS. Will the Senator 
yield for just a minute before he gives 
up the floor? 

Mr. NICKLES. Yes. 

Mr. STEVENS. Would the Senator 
agree that the amount that was appro- 
priated last year was appropriate. 

We did not spend all the money we 
had last year, and I think that is good. 

Does the Senator agree with that, 
He implies there is an undue increase 
here. 


FURTHER CONTINUING APPRO- 
PRIATIONS—FISCAL YEAR 1991 


The PRESIDING OFFICER (Mr. 
Burpick). Will the Senator yield for 
an announcement? 

Pursuant to the previous order, 
House Joint Resolution No. 681 is 
deemed considered, read a third time, 
and passed and the motion to recon- 
sider the vote is laid upon the table. 

So the joint resolution (H.J. Res. 
681) was passed. 
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LEGISLATIVE BRANCH APPRO- 
PRIATIONS ACT—FISCAL YEAR 
1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. NICKLES. Mr. President, I ap- 
preciate my friend’s question. I am not 
sure I totally understood it. There 
may or may not have been a carryover. 
I am not aware of that, but the facts 
are that in 1990, at least according to 
the record that I have, we actually 
mailed less than $17 million in the 
Senate. 

Mr. FORD. Would the Senator from 
Oklahoma yield? 

Mr. NICKLES. I am happy to yield 
in just a second. 

We appropriated last year $23.7 mil- 
lion, so we did not mail as much as we 
appropriated last year. I want to con- 
gratulate and compliment my friend, 
Senator Forp from Kentucky and also 
Senator STEVENS from Alaska because 
they worked with us, and Senator 
Rip, and we pushed and we had a big 
battle last year on the floor of the 
Senate on mail reforms. Some of those 
mail reforms have taken effect. Some 
of them had some real bite to them 
and we have seen a significant savings 
or cost reduction in Senate mail. The 
House now is making similar reforms 
and hopefully they will have similar 
reductions. 

Mr. STEVENS. Mr. President, if my 
friend will yield again, the comparison 
of the practice in the House and the 
practice in the Senate is day and 
night. But in terms of the amount 
that was made available per Senator 
last year, that is what was in this bill. 
Now there are a lot of Senators who 
do not mail and therefore that savings 
is there, and I encourage Senators not 
to mail. But as long as we are going to 
have uniform accounts, every Senator 
has to have available the same amount 
of money on a per capita basis. 

In order to make savings that the 
Senator wants to make, instead of 
taking away from the people who are 
not going to mail, the Senator is going 
to take away from this Senator who 
does mail. This amendment is inflexi- 
ble. 

It will put us back in the situation 
we were in when I was a freshman 
Senator at one time and we used to get 
stamps. Did the Senator know that? In 
order that we not have some of the re- 
ports about how much people mailed, 
we had stamps. We had to go to the 
leadership and get stamps. 

If the Senator wants to go back to 
the idea of waiting in line at the ma- 
jority leader’s office to get rolls of 
stamps to get for people to put on en- 
velopes because we do not want to 
frank them and go through that dis- 
guise, maybe we could go back there, I 
do not prefer that. 

We reformed the Senate and the 
Senate now has full disclosure of all 
accounts and all that we spend. 


CONGRESSIONAL RECORD—SENATE 


Anyone can find out how many of 
these I mail and what it costs the Gov- 
ernment, and I am pleased to defend 
that. But the Senator’s amendment 
has no flexibility. It will not allow the 
Senator who does not want to mail to 
make that decision for himself or her- 
self and instead makes the decision for 
me that I cannot mail at least one 
piece of news per year to each of my 
constituents. 

Mr. FORD. Mr. President, did the 
Senator from Oklahoma yield the 
floor? 

Mr. NICKLES. Yes. 

Mr. FORD. Mr. President, the point 
that my colleague from Alaska just 
made is precisely the point I wanted to 
make. What the Senator from Oklaho- 
ma is doing is saying to those who 
want to mail, you cannot mail. To 
those who do not mail, it does not 
make any difference. 

So when you cut across the board, 
then you say that you are forcing 
upon the Senators from a State like 
Alaska that has long distance, small 
communities, little mail, no newspa- 
pers, that he cannot mail to those 
people. 

So what you are doing here is saying 
to those who do not mail—I do not 
mail mass mail. I do not mail newslet- 
ters, so your cut does not bother me 
one iota, but it does bother and re- 
duces that individual that wants to 
mail. Then you are going to turn 
around and ask us, with an amend- 
ment, and say, I cannot help that col- 
league of mine who needs some money 
to at least send out one mail to his 
constituent that wants the mail. His 
next amendment would say I cannot 
do that. 

Mr. STEVENS. Would the Senator 
yield? 

Mr. FORD. I am delighted to yield, 
Mr. President. 

Mr. STEVENS. Mr. President, would 
the Senator accept just a request? We 
do have newspapers, but they are not 
a Washingon Post in each village. 

Mr. FORD. I apologize. I was just 
quoting what the Senator was refer- 
ring to. Referring to the Washington 
Post getting to Alaska, you may be 
lucky. 

Mr. President, what is happening 
here is that the Senator from Oklaho- 
ma is imposing upon all Senators a re- 
duction. Forty-four of those Senators 
do not mail; that is where the savings 
are. They turn that money back. It 
seems to me that this is an unfair 
amendment. 

Now those who do not mail, cut 
them, but at least those Senators that 
would like to mail, let them at least 
have one mailing to their constituen- 
cies. That is all, and that is fair. 

The reduction is because Senators 
are not using the funds for mass mail- 
ings, and that, I think, is a compli- 
ment. But others have real reasons to 
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do it. I think the Senator is being 
unfair to all of the Senators. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, again 
I do not want to be too repetitive, but 
the amendment I have did not take us 
back to the level we actually mailed 
last year, about $17 million. The 
amendment that I have introduced, 
takes us back to the amount we appro- 
priated, $23.7 million. And, so, we had 
that amount appropriated. The Rules 
Committee allocated that amongst 
Members last year. They would allo- 
cate it amongst Members this year. 

Mr. FORD. Will the Senator yield 
for a question? 

Mr. NICKLES. I will be happy to 
yield. 

Mr. FORD. How much did the postal 
rates go up? 

Mr. NICKLES. I do not recall. 

Mr. FORD. They went up consider- 
ably. And we add that on and you take 
that away. 

You continue to nibble away, and 
you are more devastating than I think 
you realize, as it relates to the cut in 
the ability of a Senator to communi- 
cate with his constituency. 

As I said, Mr. President, the Senator 
does not bother me any because I do 
not send out mass mailings, but he cer- 
tainly is cutting other Senators who 
would like to, roughly 55 of them. I 
think you find when this is all over 
and Senators start coming around to 
me and ask me to help, I am going to 
say, “I voted right. You voted to cut 
your own mail, not me.” 

Mr. STEVENS. Will the Senator 
yield for one last question? I am not 
sure I am going to agree this is going 
to be voted tonight, by the way. 

I would like to ask one last question 
tonight, and that is this. 

If the Senator says this is to be 
made available to people who did not 
mail last year, what are we going to do 
with the new people who come in? Are 
we going to make the decision for 
them, they cannot mail? Because 
there is just enough money in here 
now for the people who mailed this 
last year to mail with the increased 
cost of mail. Does the Senator intend 
to say, only those people who mailed 
in the past are grandfathered-in and 
there are no allowances? 

The two of us who sit there on the 
Rules Committee have allocated this 
money fairly. The only way it has 
been allocated fairly in the past is by 
population on a formula, and that 
means that there is not enough money 
here to say everyone has the same 
access because we have to presume 
those who did not mail last year, in 
fact, may want to mail next year. Fur- 
ther, we have to understand that some 
of the people who made the decision 
not to mail last year, may not be here 
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next year. Their successors may un- 
derstand communications a little bit 
better, and decide to send at least one 
mailing per year. 

Does the Senator intend for us to es- 
tablish a new system of allocation? 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, to 
answer my friend from Alaska, last 
year we spent $17 million. There is 
ample room. There is a $6 million in- 
crease. Granted, not everybody mailed 
last year. I did not mail. I do not think 
I used—maybe half the mail I was al- 
lotted. My colleague mailed almost 
zero. There are a lot people who do 
not use mail. 

There may be some new colleagues 
who come in who want to use the mail, 
but again we have a significant in- 
crease, if we go from $17 to $23 mil- 
lion. I happen to think that is enough. 
Maybe I am wrong. We can have a 
chance to vote on it but my amend- 
ment says, well, let us appropriate the 
same amount we did last year. We did 
not use it all last year. As a matter of 
fact we probably used only about 70 
percent of it, if that is right. We used 
$17 million out of $23 million. 

I say why go from $17 million to $35 
million? I think we should not appro- 
priate any more than we appropriated 
last year. Last year was enough. 
Maybe it did not satisfy everybody’s 
needs. There were constraints. People 
were not allowed to mail lots of mass 
unsolicited mail as we did in the past. 
It was a change. I will grant that. But 
I do not think it was a bad change. I 
think it was a good change. I think it 
will save lots of money. I will be happy 
to vote on a voice vote tonight, or if 
the Senator requests a rollcall vote, we 
will be happy to do it tomorrow morn- 
ing. 

Mr. STEVENS. Let us have the 
Senate approve it. I do not think we 
should leave it to the Rules Commit- 
tee, Mr. President, to determine what 
is fair. We can probably establish some 
sort of drawing account, and say every 
Senator is entitled to a percentage of 
this per month. If he or she does not 
use it, it goes back to the pot the next 
month and the people who want to, 
use it. Finally in the 12th month, I 
would have enough to mail one letter 
to every person in the State that way, 
provided no one else decided to change 
their mind. 

I think we have to have a new 
system here in that the Senate has to 
decide what system, if it is going to 
make this cut. If the Senate is going to 
make this cut, it is going to tell us 
what kind of formula to use in allocat- 
ing the money because I can tell my 
colleagues now, there is not enough 
money in your amendment to allow 
every Senator to make one mailing. 

Are we to tell a new Senator, say 
from California or Michigan or one of 
the larger States, what the most they 
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can get is? They have to decide. Who 
will you mail to? Pull the names out of 
a hat? You can only mail to one out of 
every four of their constitutents? That 
is what this amendment is going to do 
to the large States. 

It is not right, in my opinion, to 
make that judgment. We can guaran- 
tee the Senator that we will have sav- 
ings. We will not spend the full 
amount. We never do. That is why this 
amendment is a little smoke and mir- 
rors. We did not spend it last year. We 
did not spend it the year before. 

He is cutting it down to about where 
we ended up spending last year after 
the collective decisions of 100 separate 
Senators on how much they would 
use, but the Senator is making the de- 
cision this year. The decision will be 
made by the amendment Senator from 
Oklahoma, and I think the Senate 
ought to realize that. 

If he is going to do that I may want 
to offer a series of amendments tomor- 
row presenting, separate formulas, and 
let us see which one they will take. 

Maybe there are 55 Senators here 
that will admit that they are not mail- 
ing. If they are not, the Senator's 
amendment will be defeated. There 
are 55 Senators who use more money 
than this on an individual basis. 

Mr. NICKLES. Will the Senator 
yield, though? I think he is almost 
confusing two amendments. Right now 
we have not prohibited the transfer of 
mail. If one Senator did not use his or 
her mail, it could be transferred unless 
a separate amendment, which I intend 
to offer, is agreed to. But right now, 
you have the same provision that a 
Senator has this year, to allow trans- 
fers from one Senator who does not 
use his or her mail to another Senator. 
I personally object to that too. But 
right now, that is available. 

Again, so there is ample money for 
the Senators who have shown a tend- 
ency to mail, to mail to every constitu- 
ent once, an unsolicited letter. So I 
wanted to make that point clear. 

The real question is, Does the Sena- 
tor want a rollcall vote? 

Mr. STEVENS. If the Senator does 
not want to vote tonight, it is not 
going to be voted on tonight, and I 
think I have the staying power to 
assure that is not going to happen. 
But I want to tell the Senator, Mr. 
President, his problem is he wants to 
make a beggar out of every new Sena- 
tor, because new Senators will be the 
first ones that will have to come in 
and ask for money to be transferred so 
they can make a report to their con- 
stituents. 

When a Member first comes here, he 
or she does not even have a good mail- 
ing list, Mr. President, until you send 
out one mailing. They have no way of 
even establishing a correct file under 
our computer system until you make a 
mailing. 
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So the answer is, all of the new Sen- 
ators would have to come hat in hand, 
and see one of the older Senators. I 
had to do that when I first got to the 
Senate, and I do not intend to do it 
again. I did not come here to have a 
begging bowl in order to serve my con- 
stituency. If I have to pay for the 
mailing, we will find other ways to pay 
for it. I am not going to go to another 
Senator and ask for his allowance to 
communicate with my constituents. 
But I am also not going to accept this 
amendment the way it is now. 

Mr. REID. Will the Senator yield? 

Mr. STEVENS. Yes. 

Mr. REID. The problem, as I see it, 
is that we have just been through a 2- 
hour debate, ied by the most senior 
Member of this body, and it was futile. 
And tomorrow we can have a vote, but 
the result is foregone. My colleague 
knows what it is going to be, and I 
know it is going to be. We are going to 
run through this process, and this 
amendment will be adopted, unless the 
Senator from Alaska comes up with 
some amendments that may change 
the way people think about this. 

I ask the Senator, during the night 
resolve whether we should vote on this 
issue. As I indicated in my opening 
statement, the Senators have to decide 
what they want. It is obvious, as we 
have determined in an earlier vote 
when we got 32 votes, that most of the 
Senate wants to beat around the legis- 
lative branch. 

Mr. STEVENS. I can conceive an 
amendment, Mr. President, which 
would simply say each Senator who 
wishes to do so shall be able to draw 
from an account to mail one mailing 
per capita in his or her State, and that 
that money will be available from the 
general funds to operate the Senate. 
And you can put this total amount 
somewhere; do it however you want. 
But I can tell my colleagues how much 
they will spend. They will spend more 
money than they would otherwise 
spend, because there are more people 
mailing than the Senator realizes are 
mailing. 

I do not think you realize that some 
people are not mailing in the same 
way. They do not blanket their States. 
They mail on specific issues to specific 
areas. I am one who believes, Mr. 
President, that it actually saves money 
if you anticipate a mass mailings 
coming in from these driven-type of 
direct mail activities; it saves money to 
produce what I call a rifle shot. Send 
mail to that city or area and give the 
answer that you know you are going to 
give if you would send out individual 
responses. Individual response letters, 
I hope the Senate knows, costs 2% 
times as much as first class mail and it 
goes as first class. That is a response 
mail that is not going to be touched by 
this. That is a different approach. 

Mr. REID. Will the Senator yield? 
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Mr. 
needed. 

Mr. REID. It is charged off against 
this account. 

Mr. STEVENS. It saves money be- 
cause the amount is less if you send 
out bulk mail to provide the informa- 
tion you know you will need to provide 
by answering individual letters plus 
you save in opening it, preparing a re- 
sponse, and sending it out on an indi- 
vidual first-class basis. It actually 
saves money to send out an informa- 
tion-type mail to the people you know 
have to have an answer to a question. 
The farmers learned that a long time 
ago. I am surprised people from farm 
country do not understand how much 
we spend sending out farmers notices 
from the Department of Agriculture. 
Maybe we should, each of us, take a 
portion of the money that is allocated 
to the farmers in our State to send out 
our letters to inform them what has 
happened to change the law. 

Mr. REID. That might be an amend- 
ment the Senator would consider to- 
morrow. We do not have a lot of farm- 
ers in Alaska and Nevada. 

Mr. STEVENS. I think my farmers 
would be pleased to let me use their al- 
locations because they do not get no- 
tices anyway. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Was the Senator 
moving to a vote? 

Mr. President, I send an amendment 
to the desk and ask for its consider- 
ation. Mr. President, I ask unanimous 
consent that the amendment by the 
Senator from Oklahoma be temporari- 
ly laid aside. 

Mr. NICKLES. I object. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. NICKLES. I Object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. GLENN. Mr. President, is the 
Senator from Oklahoma then going to 
hold the floor all evening so we cannot 
put in any other amendments? Is that 
permissible? 

Mr. STEVENS. Mr. President, I will 
solve the parliamentary situation. 

I move to table this amendment. 

Mr. GLENN. Mr. President, this was 
not my understanding earlier this 
evening. I thought we were supposed 
to stay here, and I was told if I re- 
mained here, I could offer an amend- 
ment. Now I am stymied from doing 
that. I think that is a good breach of 
faith here. I am sorry to see that. This 
was done in good faith earlier this 
evening. I was told I would be able to 
bring this up. I stayed around here 
late tonight and now I am told that 
the floor will not be yielded for other 
amendments. 

I withdraw the amendment with sin- 
cere regret. 


STEVENS. The money is 
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Mr. STEVENS. If the Senator will 
wait just a moment, I will be pleased 
to make a motion to table the amend- 
ment. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. Does 
the Senator from Alaska wish the 
floor? 

Mr. STEVENS. Not unless the Sena- 
tor from Ohio wishes to offer his 
amendment. If he does not want to 
offer his amendment, I just as soon 
wait until tomorrow morning. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, what is 
the parliamentary procedure now to 
set this amendment aside so we might 
consider it tomorrow? Do we move it 
be set aside tomorrow? There will be 
other amendments. 

The PRESIDING OFFICER. It 
would require unanimous consent to 
set it aside. 

Mr. FORD. Mr. President, I ask 
unanimous consent this amendment 
be set aside. 

Mr. NICKLES. Reserving the right 
to object, I have another mailing 
amendment that the Senator is well 
aware of. 

Mr. FORD. I understand that. He 
has 10 percent and 5 percent and 2 
percent. Pretty soon you are going to 
nibble away at us. What I want to do 
is set this aside so we can have some 
amendments tomorrow; that we can 
move to table this amendment if we 
want to. I do not want my rights or 
the right of the distinguished Senator 
from Alaska jeopardized in any way. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. NICKLES. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. Is there further debate 
on the amendment? 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORIZATION TO SIGN 
HOUSE JOINT RESOLUTION 681 


MR. REID. Mr. President, I ask 
unanimous consent that Senator WEN- 
DELL Forp be authorized to sign House 
Joint Resolution 681. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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AMENDMENT NO. 3145 TO AMENDMENT NO. 3144 

(Purpose: To reduce the appropriation for 
FY 1991 official mail costs to FY 1990 
levels) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS] 
proposes an amendment numbered 3145 to 
Amendment No. 3144. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed to be in- 
serted, insert “$30,000,000”. 

Mr. STEVENS. Mr. President, what 
this amendment will do is to increase 
the amount that is in the amendment 
of the Senator from Oklahoma to take 
into account the increased cost of 
postage that will take affect in Febru- 
ary, and to make available to the 
Rules Committee, the same amount of 
money to allocate that was available in 
fiscal year 1990. 

We know that amount will not be 
spent, but it will be allocated accord- 
ing to the uniform formula. 

I have discussed it with the chair- 
man, and we will work out ways we 
can account for the savings, and 
report that to the Senate. 

Mr REID. Mr. President, I express 
the appreciation of the committee to 
Senator NIcKLEs and Senator STEVENS. 
I am confident that the Rules Com- 
mittee will save us money, as they did 
last year. 

Mr. NICKLES. Mr. President, this 
amendment would appropriate $30 
million for next year. It is $5.5 million 
less than originally called for under 
the bill, and about $6 million more 
than appropriated last year. In the 
spirit of compromise, I have no objec- 
tion. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 3145) was 
agreed to. 

Mr. NICKLES. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3144, as amended. 

The amendment (No. 
amended, was agreed to. 


3144), as 
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AMENDMENT NO. 3146 


(Purpose: To prohibit the transfer of Senate 
official mail allocations) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. NICK- 
LES] (for himself and Mr. HUMPHREY), pro- 
poses an amendment numbered 3146. 

Mr. FORD. Mr. President, I ask 
unanimous consent further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. PROHIBITION ON TRANSFERS OF OFFICIAL 
MAIL FUNDS. 

During any fiscal year in which appropria- 
tions for official mail costs of the Senate are 
allocated among offices of the Senate, no 
such office may transfer any of its alloca- 
tion to any other such office. 


AMENDMENT NO. 3147 TO AMENDMENT NO. 3146 


(Purpose: To modify the rules for the use of 
the Congressional frank for Members of 
the Senate) 


Mr. FORD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. Forp] 
proposes an amendment numbered 3147 to 
Amendment No. 3146. 

Mr. FORD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike the matter proposed to be inserted 
and insert the following: 

Subsection (a)(2)(B) of section 310, as 
amended is further amended by adding at 
the end thereof “a transfer may be made to 
another Member, provided no transfer may 
be made to another Member who is a candi- 
date for public office during the period be- 
ginning on January 1st of the calendar year 
in which the Member is a candidate and 
ending on the date of election for the public 
office; and”. 

Mr. FORD. Mr. President, my 
amendment to the amendment is very 
simple. The original amendment said 
that there would be no transfer of 
mail accounts from one Senator to an- 
other. My amendment in the second 
degree limits that to no transfers in 
the year of election. 

I think under the circumstances 
now, when we have reduced our 
amount of money to mail, there may 
be some influx of mail from a State we 
would not have from others, and come 
up short, and we would like to help 
that colleague, so he might answer his 
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mail. I think it is only appropriate to 
do that. 

And I hope that the distinguished 
Senator from Oklahoma will accept 
this, and that we will not have this bill 
linger around tomorrow. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. NICKLES. Mr. President, re- 
serving my objection, and I expect 
that I will object, as the Senator is 
aware—— 

Mr. FORD. There is no objection; it 
is just for or against the amendment. 

Mr. NICKLES. Mr. President, on the 
amendment, the amendment that I of- 
fered, which I did not explain, but as 
the Senator from Kentucky explained, 
it would prohibit transfers from Sena- 
tors to other Senators of unused mail. 

As many of us are aware, several 
Senators mail quite a lot, maybe half, 
a little over half. There is also about 
40-some who do not mail very much, 
do not use all of their mail. 

Right now, under the present situa- 
tion, they can transfer their unused 
mail accounts to other Senators. My 
amendment would prohibit that. 
Sometimes this has been abused. 
Maybe it has, maybe it has not. I do 
not know. But at least it is open for 
abuse. 

You can have a person who is run- 
ning for reelection, say, need more 
mail. The Senator from Kentucky 
would prohibit transfer in an election 
year, but in the other 5 years, trans- 
fers would be allowed. 

Therefore, if you appropriate, as we 
just did, $30 million, that is an average 
of $300,000 per Senator; $300,000. If a 
Senator does not use it—I know it 
varies from State to State. Small 
States would get less, maybe less than 
$100,000; big States get as much as $1 
million or more. But the average is 
$300,000 per Senator. 

So if one Senator does not use it, 
right now under our present rules, 
they can transfer their unused mail to 
other Senators who mail over and 
above their direct allocation. My 
amendment would stop that. The 
amendment of the Senator from Ken- 
tucky would prohibit that transfer 
only in election years. 

I personally am not quite willing to 
go that far. I might consider a restric- 
tion that would say one could not 
transfer mail in their election cycle, 
those 2 years. I offered that, and that 
was not quite agreed to. So anyway, 
my amendment would ban transfers 
altogether. 

I think we are at a disagreement on 
this. My guess is we will be voting on 
this tomorrow morning, in all likeli- 
hood, at about 10:30, would be my 
guess. 

Mr. REID. Mr. President, I rise in 
support of the amendment offered by 
the distinguished chairman of the 
Rules Committee. 
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I rise to urge adoption of the amend- 
ment offered by the distinguished 
chairman of the Rules Committee. 

I agree that transfers of mail money 
among Members should not be used 
for electioneering. But I believe there 
are legitimate purposes that can be 
served by such transfers. 

The $24 million that was appropri- 
ated for Senate mail costs for the cur- 
rent year, for example, is far short of 
what would be necessary for each Sen- 
ator to make one statewide mass mail- 
ing. That would take at least $35.5 mil- 
lion, the total proposed for fiscal 1991. 
And this would not cover any other 
mail costs. 

Some Senators have a lower volume 
of mail than others—even from the 
same State. Others do not find it 
useful or necessary to have large 
volume mailings to their constituents 
on particular topics. 

Other Senators, though, are in quite 
a different situation. Their commit- 
tees may be heavily involved in issues 
that have a very important impact on 
specific groups within their State. 
Sending such constituents information 
on the status of such issues is a per- 
fectly legitimate and necessary use of 
congressional mail. 

But a Senator’s annual allocation of 
franking funds may be inadequate to 
support this kind of communication 
with his constituents. In such cases, I 
see nothing wrong at all with borrow- 
ing mail funds from a colleague who 
happens to have a surplus. 

Senator Forp’s amendment makes 
transfers of this sort possible while 
curtailing possible political abuses of 
the practice. I urge my colleagues to 
support it. 

Mr. STEVENS. Mr. President, I will 
make my comments tomorrow. 

I hope my friend will reconsider. He 
just stated at length that his prior re- 
duction in the amount of money that 
was requested was valid was that 
transfers were available. We now have 
reduced that amount. 

But now his next amendment says 
transfers are not available. Most 
people do not understand this process. 
Other committees come to the Rules 
Committee to get an allocation of the 
money available. The Rules Commit- 
tee comes to the Senate to get approv- 
al for the allocation which is a fair 
way to do things. 

But if we handled committee alloca- 
tion of the committees that came to us 
for allocation of funds the way this is 
being handled, it would be chaos. I 
hope the Senators who are listening, if 
there are any, will look at this and re- 
alize the last amendment does not 
really make sense unless the transfer 
is available. 

This will cut off the transfers. 

The PRESIDING OFFICER. The 
question before the Senate is the 
amendment of the Senator from—— 
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Mr. REID. Mr. President, I ask 
unanimous consent that the vote on 
this matter occur at 10:30 a.m. in the 
morning. 

Mr. FORD. Reserving the right to 
object. 

Mr. REID. It is this morning now. 

Mr. FORD. What time are we 
coming in? 10:15. I would like to have 5 
minutes on each side; that we vote 10 
minutes after we take this piece of leg- 
islation up in the morning; that we 
have 10 minutes equally divided, and 
then we have the vote. 

Mr. STEVENS. Parliamentary in- 
quiry: Is there a time for convening to- 
morrow established? 

Mr. REID. 10:15. 

Mr. STEVENS. Without having been 
involved in the leadership for 8 years, 
I think it would be a matter for the 
leadership to determine what time the 
first vote will occur tomorrow. Has 
that been cleared? All right. I have no 
objection. 

Mr. FORD. Mr. President, before I 
ask for the consent, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KOHL. Mr. President, this bill 
contains an amendment offered by my 
colleague from Wisconsin, Congress- 
man KLECZKA, that would require that 
motorcycles purchased by the Capitol 
Police be domestically manufactured. 

I believe this is a small but impor- 
tant amendment. Although the Cap- 
itol Police have some 78 American- 
made vehicles in their fleet, they have 
no domestic-made motorcycles out of 
the 50 they are now using. The police 
motorcycle fleet contains only Hondas, 
Kawasakis, and Suzukis. 

The Capitol Police contend that 
there is not an American-made motor- 
cycle made in the size range that 
meets the requirements of the Capitol 
Police. But I contend, as my friend 
and colleague from Wisconsin, Con- 
gressman KueczKa, indicated during 
the House debate on this amendment, 
that there is a domestic manufacturer 
of motorcycles who could easily meet 
the needs and requirements of the 
Capitol Police. 

The Harley-Davidson Co., located in 
Milwaukee, WI, serves some 750 U.S. 
and Canadian law enforcement agen- 
cies. Harley motorcycles are also used 
by the District of Columbia Police De- 
partment and the U.S. Park Police. 
Many of the models used by these 750 
agencies have been custom made to 
meet the specific requirements of the 
agency. I cannot believe that the re- 
quirements of the Capitol Police are so 
different from these other law en- 
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forcement agencies as to make the 
purchase of Harleys—or any other do- 
mestically built motorcycle—a burden. 

Mr. REID. I believe this amendment 
does have merit, and it is included in 
the bill. I thank the Senator from Wis- 
consin for calling this matter to our 
attention. We left the language in the 
bill at your request. 

Mr. KOHL. I thank the manager of 
the bill for his support. I believe it is 
only right that the Capitol Police, who 
buy only domestic cars and trucks, 
should be asked to buy domestic mo- 
torcycles as well. 

REVIEW AND RELEASE OF GAO REPORTS 

Mr. JOHNSTON. Mr. President, I 
want to thank the subcommittee 
chairman, Senator REID, for his help 
in securing adoption of a “good gov- 
ernment” provision of this legislation 
that will help Congress and the public 
to make better use of reports prepared 
by the General Accounting Office. 
The provision to which I refer is sec- 
tion 316 of the bill. This section pro- 
vides for a needed tightening of GAO 
procedures to ensure that Congress 
and the public have timely access to 
information generated by GAO. It also 
ensures that GAO will obtain com- 
ment in a timely fashion from the fed- 
eral department or agency that is the 
subject of a GAO report. 

In addition to its traditional role of 
reviewing Federal programs, GAO is 
increasingly also engaged in investiga- 
tions, studies, and analyses that con- 
tain information and recommenda- 
tions relevant to controversial public 
policy issues. Under present GAO 
rules, a report based on these efforts 
can languish long after it has been 
completed before the public or Con- 
gress generally is made aware of the 
report’s findings. This serves no useful 
purpose and often casts doubt on 
GAO’s competence and credibility. 

In addition, many GAO reports are 
released without opportunity for 
agency comment on GAO’s findings. 
This practice excuses the agency from 
answering what may be serious 
charges about its conduct and often 
leads to misleading and unbalanced re- 
ports. 

The bill before us requires the 
Comptroller General to release com- 
pleted reports promptly and estab- 
lishes firm limits on the time during 
which an agency has an opportunity 
to comment. 

Under the amendment, GAO reports 
must be released withn 7 days after 
review has been completed or within 7 
days after the Comptroller General 
approves a report whose content has 
changed as a result of the review. 

The limits on review guarantee an 
agency the opportunity to comment, 
but at the same time do not permit an 
agency to unreasonably delay release 
of a report by delaying comment. 
Thus, each agency whose activities 
have been reviewed by a report would 
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have a minimum of 15 days, but would 
not be offered more than 30 days, to 
assemble its comments. Any comments 
provided would be included in the 
GAO report. 

These limits are intended to estab- 
lish order in the GAO’s report review 
and release process. Enactment of this 
amendment will also ensure that Con- 
gress and the public will see the report 
promptly after the review process has 
been completed. 

Mr. SASSER. Mr. President, the 
Senate Budget Committee has exam- 
ined, H.R. 5399, the legislative branch 
appropriations bill and has found that 
the bill is under its 302(b) budget au- 
thority allocation by $47.7 million and 
under its 302(b) outlay allocation by 
$94.8 billion. 

I compliment the distinguished man- 
ager of the bill, Senator REID, and the 
distinguished ranking member of the 
Legislative Branch Subcommittee, 
Senator NIcKLes on all of their hard 
work. 

Mr. President, I have a table from 
the Budget Committee showing the of- 
ficial scoring of the legislative branch 
appropriations bill and I ask unani- 
mous consent that it be printed in the 
Record at this point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 5399— 
LEGISLATIVE BRANCH SUBCOMMITTEE—SPENDING TO- 
TALS (SENATE REPORTED) 
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MORNING BUSINESS 


Mr. REID. Mr. President, I ask 
unanimous consent that there be a 
period for morinig business with Sena- 
tors permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 2,048th day that 
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Terry Anderson has been held captive 
in Lebanon. 

Today in Orchard Park, NW, friends 
and family of the hostages yet in Leb- 
anon will participate in a vigil of hope. 
Mr. President, we all know it is easy to 
dwell on the negative. The time lost. 
The suffering endured. But to focus 
on the hope—of possible release, of 
family reunification, of new life—com- 
mands courage. Courage that ought be 
commended, 

Indeed. The rumblings from within 
Beirut of an impending hostage re- 
lease summon renewed hope in all 
hearts. As those gathered in Orchard 
Park remember each of their loved 
ones in Lebanon, I urge my colleagues 
keep them in their thoughts and pray- 
ers. 


THE ROLE OF THE UNITED NA- 
TIONS IN THE PERSIAN GULF 
CRISIS 


Mr. SANFORD. Mr. President, I rise 
today to make my colleagues aware of 
a fine piece of research and analysis 
recently prepared by the United Na- 
tions Association of the United States 
of America by David J. Scheffer, an 
international lawyer and senior associ- 
ate at the Carnegie Endowment of 
International Peace. 

Funded by a grant to the UNA-USA 
by the Ploughshares Fund, this thor- 
ough paper of which I will insert only 
a few excerpts, discusses the critical 
role of the United Nations in the Per- 
sian Gulf crisis and explores the finer 
points of many of the points of the 
United Nations charter which will go 
beyond this immediate crisis into the 
long-term restructuring of the post- 
cold war era. I appreciate the opportu- 
nity to share this scholarship with my 
colleagues, and encourage them and 
their staffs to review the entire piece. 

My purpose here today is to bring 
these issues to the fore and to facili- 
tate discussion about the new poten- 
tial for the United Nations. 

There being no objection, the ex- 
cerpts were ordered to be printed in 
the RECORD, as follows: 

UNITED NATIONS ASSOCIATION OF THE UNITED 
STATES OF AMERICA, OCTOBER 1990 
(Background Paper] 

THE UNITED Nations IN THE GULF CRISIS 
AND OPTIONS FOR U.S. POLICY 

The Iraq-Kuwait crisis has directly en- 
gaged the United Nations with unprecedent- 
ed speed and effectiveness. The major 
powers, especially the United States, are re- 
sorting to the U.N. Security Council for au- 
thority under Chapter VII of the U.N. Char- 
ter to isolate and compel Iraq to reverse its 
violations of international law. The crisis 
dominates the 45th session of the General 
Assembly. Specialized agencies of the 
United Nations are coping with the flood of 
refugees out of Iraq and occupied Kuwait. 
The U.N. Secretary-General held direct 
talks with Iraq officials. 

This background paper summarizes the 
key issues confronting the United Nations 
in the Iraq-Kuwait crisis, particularly those 
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issues which are of concern to the United 
States Government. It presents a number of 
options for the United Nations and the 
United States which may be considered in 
the immediate and long-term future as steps 
toward the restoration of Kuwait's sover- 
eignty. 
II. COLLECTIVE SELF-DEFENSE 


Article 51: Individual and collective self- 
defense. The final provision of Chapter VII 
of the U.N. Charter—Article 51—states in 
part that nothing in the Charter “shall 
impair the inherent right of individual or 
collective self-defence if an armed attack 
occurs against a Member of the United Na- 
tions, until the Security Council has taken 
measures necessary to maintain internation- 
al peace and security.” 

The “inherent” right of collective self-de- 
fence is considered a principle of customary 
international law. The principle permit one 
nation to come to the aid of another nation 
that has been the object of an armed attack. 
The International Court of Justice (World 
Court) has further defined the right of col- 
lective self-defense as one that permits a 
state to use military force in support of an- 
other state provided the victim state consid- 
ers itself under attack and lodges a request 
for assistance. The World Court has not ex- 
pressed a view on the lawfulness of a nation 
initiating military actions in response to the 
imminent threat of armed attack against 
another nation. 

American reliance on collective self-de- 
fense. The United States has relied upon 
the inherent right of collective self-defense, 
and frequent references to Article 51 of the 
Charter, to justify the deployment of U.S. 
Armed Forces to Saudi Arabia and other 
states on the Arabian Peninsula, as well as 
on the adjoining seas. There are no defense 
treaties between the United States and any 
Gulf nation. Kuwait, which is the only 
victim state of Iraqi aggression to date, re- 
quested the assistance of the U.S. Armed 
Forces shortly after the Iraqi invasion. Fol- 
lowing meetings with Secretary of Defense 
Richard Cheney in early August, Saudi gov- 
ernment officials requested American mili- 
tary deployments on Saudi territory to help 
Saudi Arabia defend against possible Iraqi 
agression against that nation, The United 
Arab Emirates, Bahrain, Oman, and Qatar 
(members of the Gulf Cooperation Council 
along with Kuwait and Saudi Arabia) fol- 
lowed later in August with agreements to 
permit the stationing of U.S. Armed forces 
on their respective territories. 

Absence of written commitments. During 
a hearing of the Subcommittee on Europe 
and the Middle East of the House Foreign 
Affairs Committee on September 18, the As- 
sistant Secretary of State for Near Eastern 
and South Asian Affairs, John Kelly, con- 
firmed that there are no written documents, 
and hence no official record, establishing 
the commitments of the United States tothe 
defense of any of the Gulf nations, includ- 
ing Kuwait and Saudi Arabia. Therefore the 
invocation of the principle of collective self- 
defense rests upon the oral requests of the 
victim state of Iraqi aggression and other 
states in the Gulf region which desire mili- 
tary assistance to defend against possible 
further Iraqi aggression. 

Scope of Security Council resolutions. No 
Security Council resolution explicitly rec- 
ommends, requests, or authorizes the de- 
ployment of the multinational forces in the 
Gulf region. Nor does any Security Council 
resolution direct or acknowledge the right 
of any nation to use military force in collec- 
tive self-defense against Iraq. To date the 
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only action taken by the Security Council 
that is generally understood to authorize 
the use of force by any portion of the U.S. 
Armed Forces in the Gulf region, or por- 
tions of the military forces of more than 20 
other nations deployed there, arises under 
Resolution 665 which authorizes states par- 
ticipating in the maritime operation of the 
trade embargo to use “such measures com- 
mensurate to the specific circumstances as 
may be necessary under the authority of 
the security council to halt all inward and 
outward maritime shipping in order to in- 
spect and verify their cargoes and destina- 
tions.“ 

In mid-August the United States took the 
position that military force could be used to 
enforce Security Council Resolution 661, 
the trade embargo, under the principle of 
collective self-defense and in accordance 
with a controversial interpretation of Reso- 
lution 661 without further Security Council 
authorization. Disagreement among Mem- 
ber States of the Security Council and of 
the United Nations over this interpretation 
of international law and Resolution 661 ulti- 
mately led to Resolution 665. 

Interrelationship with collective security. 
Article 51 of the Charter qualifies the in- 
herent right of collective self-defense by 
limiting its application when “the Security 
Council has taken measures necessary to 
maintain international peace and security.” 
If such measures are undertaken by the Se- 
curity Council, then the principle of collec- 
tive self-defense may need to be harmonized 
with the operation of approved collective se- 
curity mechanisms. Security Council Reso- 
lutions 660-667, 669, and 670 evidence sub- 
stantial measures taken by the Security 
Council in response to Iraq’s armed attack 
on Kuwait. 


III, COLLECTIVE SECURITY 


Chapter VII of the Charter, encompassing 
Articles 39 through 51, establishes the pro- 
cedure and organization for collective secu- 
rity measures authorized by the Security 
Council. During the Iraq-Kuwait crisis, the 
Security Council has acted repeatedly pur- 
suant to Chapter VII. 

Article 39: Security Council determina- 
tion. Article 39 authorizes the Security 
Council to determine the existence of any 
threat to the peace, breach of the peace, or 
act of aggression. Article 39 further author- 
izes the Security Council to make recom- 
mendations or to decide what non-military 
and military measures shall be taken “to 
maintain or restore international peace and 
security.” 

Article 40: Provisional measures. Prior to 
making the recommendations or decisions 
provided for in Article 39, the Security 
Council can call upon the parties concerned 
to comply with specified provisional meas- 
ures pursuant to Article 40 of the Charter. 

The Security Council explicitly invoked 
Articles 39 and 40 of the Charter in Resolu- 
tion 660, which condemned the Iraqi inva- 
sion (thereby determining a breach of the 
peace and an act of aggression), demanded 
immediate and unconditional withdrawal (a 
provisional measure), and called upon Iraq 
and Kuwait to begin immediately intensive 
negotiations and to support other diplomat- 
ic efforts (another provisional measure). 

Past Security council recommendations: 
Korea. The power to recommend, as distin- 
guished from the power to decide, was 
tested by the Security Council at the out- 
break of the Korean War. The Security 
Council made recommendations under Arti- 
cle 39 to authorize military action during 
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the summer of 1950 when North Korean 
forces invaded South Korea. With the 
Soviet delegate absent, the Security Council 
recommended that Members of the United 
Nations furnish assistance to repel the 
armed attack. The Security Council further 
recommended that those Members provid- 
ing military or other assistance make it 
available to a unified command under the 
United States, requested the United States 
to designate the commander of such forces, 
and authorized the unified command at its 
discretion to use the U.N. flag in operations 
concurrently with the flags of the various 
participating nations. 39 Member States of- 
fered assistance and 16 of them finally sent 
armed forces to Korea. When the Soviet 
delegate returned to the Security Council 
and exercised the veto power, the General 
Assembly became seized with the Korean 
matter under the Uniting for Peace Resolu- 
tion. 

Article 41: Non-military actions. The 
power to decide, and thus require, specific 
non-military measures against a violating 
Member arises specifically under Article 41, 
which includes in its list of mandatory 
measures that can be approved by the Secu- 
rity Council “complete or partial interrup- 
tion of economic relations and of rail, sea, 
air, postal, telegraphic, radio, and other 
means of communication, and the severance 
of diplomatic relations.” 

Past example: Rhodesia. The Security 
Council employed its Article 41 power 
against Rhodesia with a series of decisions 
in the 1960's that started with an arms em- 
bargo and request for Member States to ter- 
minate economic relations, proceeded to se- 
lective mandatory economic sanctions, and 
finally authorized comprehensive and man- 
datory economic sanctions. In early 1966, 
following the Security Council’s selective 
mandatory economic sanctions against Rho- 
desia, the United Kingdom requested au- 
thority from the Security Council to use 
military force against a specific oil tanker 
heading for the port of Beira with a full 
cargo of oil destined for Rhodesia. The Se- 
curity Council approved a resolution that 
authorized the United Kingdom “to prevent 
by the use of force if necessary the arrival 
at Beira of vessels reasonably believed to be 
carrying oil destined for Rhodesia, and em- 
powers the United Kingdom to arrest and 
detain the tanker known as the Joanna V 
upon her departure from Beira in the event 
her oil cargo is discharged there.” This reso- 
lution represents the only example prior to 
the Iraq-Kuwait crisis where the Security 
Council explicitly authorized the use of 
military force by decision rather than by 
recommendation. However, that decision 
was not implemented pursuant to Article 42 
of the Charter, which empowers the Securi- 
ty Council to decide upon the use of mili- 
tary force, or pursuant to any other explicit- 
ly stated article. 

Example: South Africa. Another notable 
example of Security Council action pursu- 
ant to Article 41 is South Africa. In 1963 the 
Security Council recommended a voluntary 
arms embargo against South Africa. In 1970 
the Council strengthened the voluntary 
arms embargo with a recommended ban on 
training of or cooperation with South Afri- 
can forces. In 1975 and 1976 Western perma- 
nent members of the Security Council 
vetoed attempts to make the arms embargo 
mandatory under Chapter VII, arguing that 
the threshold requirement of Article 39— 
that there be a threat to peace—had not 
been met. But in 1977 the Security Council 
approved Resolution 418 which imposed 
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mandatory sanctions relating to arms and 
related material under Chapter VII general- 
ly but of the non-military character covered 
by Article 41. Resolution 418 remains in 
force. 

Article 42: Military action. In the event 
non - military measures authorized by Article 
41 would be inadequate or have proved to 
be inadequate,” then the Security Council 
can exercise its power under Article 42 to 
decide upon mandatory military action. The 
text of Article 42 offers an illustrative list of 
such actions, including “demonstrations, 
blockade, and other operations by air, sea, 
or land forces of Members of the United Na- 
tions.” The language of Article 42 thus does 
not require that the trade sanctions against 
Iraq and occupied Kuwait prove to be inad- 
equate prior to any authorized use of mili- 
tary force. Rather, the Security Council 
could determine that the trade sanctions 
“would be inadequate” and authorize the 
use of force long before the trade sanctions 
cripple the Iraqi economy. 

The Security Council's authorization 
under Resolution 665 to enforce the mari- 
time trade sanctions could be interpreted as 
straddling both Articles 41 and 42 since it 
contemplates the use of minimal force as 
well as a naval and air embargo that has 
taken on many of the characteristics of a 
comprehensive blockade. The reluctance to 
invoke explicitly the provisions of Article 42 
stems in part from the content of the suc- 
ceeding articles in Chapter VII. 

Article 43: Special agreements, Article 43 
requires Member States to “undertake to 
make available to the Security Council, on 
its call and in accordance with a special 
agreement or agreements, armed forces, as- 
sistance, and facilities, including rights of 
passage, necessary for the purposes of main- 
taining international peace and security.“ 
The original intent of the drafters of the 
Charter in 1945 was that the use of military 
force by the United Nations pursuant to Ar- 
ticle 42 would be accomplished with the 
armed forces provided under the special 
agreements entered into between the United 
Nations and the various Member States. 
These forces would be available on call for 
any contingencies that might arise requiring 
Security Council action under Article 42. 
Under the terms of Article 45, Member 
States would have to hold available a cer- 
tain number of national air-force contin- 
gents for immediate service, but again pur- 
suant to terms worked out in the special 
agreements. 

Although Article 43 requires that the spe- 
cial agreements “be negotiated as soon as 
possible on the initiative of the Security 
Council,” and despite the fact that in 1947 
the U.N. Military Staff Committee (dis- 
cussed below) prepared a report on special 
agreements, the permanent members of the 
Security Council disagreed among them- 
selves on so many of the conditions that 
would ahve to be incorporated in special 
agreements that none were ever signed. The 
prospect for special agreements remained 
nil until the Iraq-Kuwait crisis. During his 
address to the General Assembly on Sep- 
tember 25, Soviet Foreign Minister Eduard 
Shevardnadze signalled his country's will- 
ingness to negotiate and enter into a special 
agreement with the United Nations. 

Articles 45, 46, 47: Military Staff Commit- 
tee. Articles 45, 46, and 47 govern the Mili- 
tary Staff Committee. Since 1945 there has 
been a Military Staff Committee consisting 
of “the Chiefs of Staff of the permanent 
members of the Security council or their 
representatives.” The function of the Mili- 
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tary Staff Committee is ‘‘to advise and assist 
the Security Council on all questions relat- 
ing to the Security Council’s military re- 
quirements for the maintenance of interna- 
tional peace and security, the employment 
and command of forces placed at its dispos- 
al, the regulation of armaments, and possi- 
ble disarmament.” Any Security Council 
plans for the application of armed force are 
to be made “with the assistance of the Mili- 
tary Staff Committee.” 

During the Cold War the Military Staff 
Committee was staffed by designated subor- 
dinates of the Chiefs of Staff who under- 
took no substantive work and met regularly 
but very briefly. But the Security Council 
has taken a tentative step toward activating 
the Military Staff Committee in response to 
the Iraqi aggression. Resolution 665 re- 
quests states to coordinate their actions to 
enforce the trade sanctions “using as appro- 
priate mechanisms of the Military Staff 
Committee... But for all practical pur- 
poses the Committee remains unused. Com- 
mand control of the military contingents in 
the Middle East remains with the respective 
national governments, as do determination 
of their rules of engagement. 

The Military Staff Committees was in- 
tended to function in a system where special 
agreements made the armed forces of Mem- 
bers available to the Security Council. Since 
special agreements were never concluded, 
the Charter’s provisions governing the Mili- 
tary Staff Committee remain largely unim- 
plemented. Article 47 states that the “Mili- 
tary Staff Committee shall be responsible 
under the Security Council for the strategic 
direction of any armed forces placed at the 
disposal of the Secretary Council.” If the 
armed forces are not placed at the disposal 
of the Security Council pursuant to special 
agreements, then arguably the Military 
Staff Committee would not become in- 
volved. 

Even if the Military Staff Committee does 
assume responsibility for the strategic direc- 
tion of the armed forces, Article 47 further 
provides: “Questions relating to the com- 
mand of such forces shall be worked out 
subsequently." This example, during the 
Iraq-Kuwait crisis, the Security Council 
could agree that the United States com- 
mand the multinational forces under U.N. 
authority while the Military Staff Commit- 
tee assists the Security Council, to a degree 
determined by the United States and other 
permanent members, in the application of 
armed force. 

Article 48: Mandatory compliance. Fur- 
ther collective security provisions of Chap- 
ter VII include Article 48, which requires 
compliance of Security Council decisions 
(non-military and military) by all or some 
U.N. Members as the Security Council may 
determine. In the Iraq-Kuwait crisis, the Se- 
curity Council Resolutions 661, 662, 665, 
666, and 670 require compliance of all states. 
Resolutions 660, 662, 664, and 667 are direct- 
ed solely at Iraq. Article 25 of the Charter 
(falling under Chapter V which governs the 
Security Council) embodies the agreement 
of all Members “to accept and carry out the 
decisions of the Security Council in accord- 
ance with the preent Charter.” Resolution 
670 specifically refers to the obligations of 
Members under both Article 25 and Article 
48 in the Security Council's determination 
to insure compliance with and enforcement 
of the trade sanctions. 

Article 49: Obligatory assistance. Article 
49 requires U.N. Members to “join in afford- 
ing mutual assistance in carrying out the 
measures decided upon by the Security 
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Council.” Resolution 665, for example, re- 
quests all states to provide assistance for en- 
forcement of trade sanctions. Resolution 
670 requires all states to take such measures 
as may be necessary to insure effective im- 
plementation of the trade sanctions and air 
embargo. 

Article 50: Economic hardship. Article 50 
provides that if a Member is “confronted 
with special economic problems” arising 
from preventive or enforcement measures 
taken by the Security Council, then that 
Member shall have the right to consult 
with the Security Council with regard to a 
solution to those problems." A number of 
Members have sought economic assistance 
to offset the losses being absorbed as a 
result of their compliance with Security 
Council resolutions during the Iraq-Kuwait 
crisis. These Members include Jordan, 
Turkey, and Egypt. However, the Security 
Council has not taken any collective action 
to deal directly with such economic prob- 
lems. That task has been left to the individ- 
ual permanent members of the Security 
Council as will as other donor nations, such 
as Germany and Japan. (See the discussion 
under Part VII (“Financing”) below.) 

IV. ENFORCEMENT OF THE UNITED NATIONS 

TRADE SANCTIONS 


The enforcement of the U.N. trade sanc- 
tions against Iraq and occupied Kuwait ap- 
pears, by all accounts, to be largely effective 
in cutting off almost all international trade 
with those two nations. The imposition of 
trade sanctions and their subsequent en- 
forcement have been unprecedented multi- 
lateral undertakings pursuant to authority 
granted by the Security Council. 

Three Security Council resolutions. Reso- 
lution 661 authorizes the trade sanctions, 
but does not explicitly authorize any mari- 
time or air operation to enforce the sanc- 
tions. Resolution 665 acknowledges the mul- 
tinational maritime operation that had been 
launched by the date of that resolution 
(August 25) and authorizes necessary meas- 
ures (which is broadly agreed to include the 
use of minimal force) by the multinational 
maritime operation to enforce the trade 
sanctions on the seas. Resolution 670 con- 
firms that the trade sanctions apply to all 
means of transport, including aircraft, and 
then sets forth detailed requirements for 
enforcing the sanctions against air traffic to 
and from Iraq and occupied Kuwait. 

Record of enforcement of maritime oper- 
ation. By September 27, the maritime oper- 
ation had interdicted 1,400 vessels to inquire 
about their cargo and destinations. More 
than 125 vessels had been boarded; the 
United States Navy had made approximate- 
ly 110 of these boardings. Shots had been 
fired across and bows of vessels three times 
by American warships and one time by an 
Australian warship to persuade such vessels 
to permit inspection of cargo, There had 
been six instances where vessels loaded with 
cargo bound for Iraq were prevented from 
proceeding to port—five of these after 
boarding, one without boarding. 

Air embargo. The air embargo authorized 
by Resolution 670 created some confusion in 
the days immediately following its approval 
due to its ambiguity on the issue of passen- 
ger flights to and from Iraq and occupied 
Kuwait. The resolution is clearly aimed at 
preventing shipment of cargo to and from 
those nations. The Sanctions Committee es- 
tablished by Resolution 661 has determined 
that passenger flights will be permitted pro- 
vided they are inspected to insure that they 
are not carrying any cargo prohibited by the 
trade sanctions. The Sanctions Committee 
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has further determined that passenger 
flights of Iraqi Airways are not permitted 
under the terms of the Security Council res- 
olutions. 

Unlike the maritime operation to enforce 
the trade sanctions, the air embargo ap- 
proved under Resolution 670 does not au- 
thorize the use of military force against air- 
craft. The resolution explicitly refers to en- 
forcement measures “consistent with inter- 
national law, including the Chicago Conven- 
tion. The Chicago Convention on 
International Civil Aviation, signed in 1944, 
does not contain an express prohibition on 
the use of armed force against civil aircraft. 
But following the destruction of Iran Air 
655 over the Strait of Hormuz in 1988, the 
Council of the International Civil Aviation 
Organization (ICAO), a specialized agency 
of the United Nations, reaffirmed what it 
regards as “the fundamental principle of 
general international law that States must 
refrain from resorting to the use of weapons 
against civil aircraft.” This reaffirmation 
also was made by the ICAO Council ‘‘with- 
out prejudice to the provisions of the Char- 
ter of the United Nations.” One of those 
provisions is Article 51 and its incorporation 
of the inherent right of individual and col- 
lective self-defense. 

In May 1984, following the destruction of 
KAL 007 over Sakhalin Island on Septem- 
ber 1, 1983, the ICAO Assembly approved an 
amendment to the Chicago Convention at 
its 25th Session (Extraordinary). The new 
Article 3 bis. would state in part: (a) The 
Contracting States recognize that every 
State must refrain from resorting to the use 
of weapons against civil aircraft in 
flight. ..."" The ICAO Council has ap- 
pealed “urgently” to all contracting states 
of the Chicago Convention to ratify Article 
3 bis as soon as possible. As of July 27, 1989, 
the amendment had been ratified by 52 
states. It will not come into force until 102 
states have ratified it. The United States, 
Iraq, Iran, Turkey, and the Soviet Union 
have not ratified the amendment. But 
Kuwait, Saudi Arabia, and Jordan are 
among those states which have ratified the 
amendment. 

Humanitarian assistance. Resolution 661 
exempts from the trade sanctions ‘medical 
supplies intended strictly for medical pur- 
poses, and, in humanitarian circumstances, 
foodstuff. . . ."" What constitutes humani- 
tarian circumstances” proved to be a con- 
tentious issue among members. The United 
States argued that humanitarian circum- 
stances had not yet arisen to permit ship- 
ments of foodstuffs. 

This ambiguity led to Resolution 666, 
which provides that the Sections Committee 
will make any determination that a humani- 
tarian need exists to ship foodstuffs. The 
Sanctions Committe must report its deter- 
mination to the Security Council and rec- 
ommend how the need should be met. But 
the Sanctions Committee is limited to rec- 
ommendations that will be carried out 
“through the United Nations” and with the 
cooperation of the International Committee 
of the Red Cross or other appropriate hu- 
manitarian agencies. The distribution of the 
foodstuffs inside Iraq or occupied Kuwait 
also must be done under the supervision of 
the chosen humanitarian agency. 

Resolution 670 further stipulates an ex- 
emption from the air embargo of “food in 
humanitarian circumstances, subject to au- 
thorization by the [Security] Council or the 
[Sanctions] Committee established by Reso- 
lution 661 (1990) and in accordance with 
Resolution 666 (1990), or supplies intended 
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strictly for medical purposes or solely for 
UNIIMOG [the United Nations Iran-Iraq 
Military Observer Group created in 1988 to 
observe the cease-fire between Iran and Iraq 
and monitor troop withdrawals].” 

As of September 25, the Sanctions Com- 
mittee had approved only one shipment of 
foodstuffs into occupied Kuwait. Iraq 
agreed in mid-September to allow an Indian 
ship loaded with foodstuffs and medical 
supplies to dock in Kuwait and to permit 
the Indian Embassy in occupied Kuwait and 
the Indian Red Cross to distribute the sup- 
plies. 

Enforcement against violator nations. 
Resolution 670 includes the decision of the 
Security Council to deal directly with viola- 
tions of the trade sanctions. In the event 
the provisions of Resolution 661 or 670 are 
evaded “by a state or its nationals or 
through its territory”, the Security Council 
will decide “measures directed at the state 
in question to prevent such evasion,” There- 
fore, Resolution 670 does not authorize 
automatic punitive measures against a viola- 
tor state. Rather it requires the Security 
Council to consider punitive measures if and 
when such violations occur. This means that 
further decision by the Security Council 
will be required to determine and imple- 
ment any such punitive measures. As of Oc- 
tober 3, no case of violation had been con- 
sidered by the Security Council. 


VI. POTENTIAL MILITARY ENFORCEMENT ACTION 
UNDER CHAPTER VII 


Military enforcement action under the au- 
thority of the United Nations could take 
one of several forms: 

Option 1: Article 39 recommendation. The 
Security Council could make recommenda- 
tions “to maintain or restore international 
peace and security“ pursuant to Article 39. 
This method was employed during the 
summer of 1950 in connection with the 
Korean conflict. The Security Council 
action in the current crisis probably would 
consist of a recommendation that Members 
provide military forces and other assistance 
to a unified command under the United 
States and that such forces be used to 
defend against further Iraqi aggression 
and/or to re-take Kuwait. Compliance with 
the recommendations would be voluntary, 
but participation would be authorized by 
the Security Council. 

Option 2: Article 42 decision. The Security 
Council could reach a decision pursuant to 
Article 42 that the trade sanctions “would 
be inadequate or have proved to be inad- 
equate” to compel Iraqi complian with 
prior Security Council resolutions. The deci- 
sion then would specify what military 
action will be taken under United Nations 
authority to “restore international peace 
and security.“ The Security Council has 
never invoked Article 42 in any of its deci- 
sions, 

Special Agreements. The immediate ques- 
tion will be whether military action can be 
authorized pursuant to Article 42 in the ab- 
sence of the special agreements called for 
under Article 43. The text of Article 42 does 
not specify any requirement for special 
agreements. However, the Security Council 
probably could not compel any Member to 
commit any portion of its armed forces to a 
U.N. military enforcement action without 
the obligatory commitments that were to 
have been established under the special 
agreements. Nonetheless, the Security 
Council might invoke Article 42 and ac- 
knowledge that a large multinational army, 
air force, and navy have been deployed to 
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the Middle East for the purpose of defend- 
ing against further Iraqi aggression. In one 
respect, the purpose of the special agree- 
ments—to make available to the Security 
Council contingents of the armed forces of 
Members for the purpose of enforcing Secu- 
rity Council decisions—has been achieved in 
fact though not in law in connection with 
the Iraq-Kuwait crisis. The Security Council 
could decide that, contingent upon the ap- 
proval of the participating Members of the 
multinational force, that force is authorized 
and directed to take military enforcement 
action against the Iraqi army under the 
United Nations flag. 

Congressional approval of U.S. special 
agreement. If it were determined that spe- 
cial agreements would be required before 
the Security Council could take any action 
pursuant to Article 42, then the ratification 
of a special agreement between the United 
States and the United Nations would have 
to be accomplished in accordance with pro- 
cedures set forth in the United Nations Par- 
ticipation Act of 1945. Section 6 of the Act 
grants the president authority to negotiate 
a special agreement with the Security Coun- 
cil, but requires that such agreement be ap- 
proved by both the Senate and the House of 
Representatives. Once the special agree- 
ment is duly ratified, then the president is 
empowered to make available to the Securi- 
ty Council “on its call in order to take 
action under article Article 42” the armed 
forces, facilities, or assistance provided for 
under the special agreement. But Section 6 
adds the proviso that nothing in the Act 
“shall be construed as an authorization to 
the President by the Congress to make 
available to the Security Council”, for the 
purpose of taking an Article 42 action, any 
American forces, facilities or assistance in 
addition to that previously committed under 
the special agreement. 

Military Staff Committee. Another imme- 
diate question will be whether military 
action authorized pursuant to Article 42 will 
activate all of the provisions under Articles 
45, 46, and 47 regarding the Military Staff 
Committee and require a unified U.N. com- 
mand of the multinational force. This raises 
many concerns, especially within the U.S. 
Government, about assigning any national 
military command responsibilities to a U.N. 
command group consisting in part of mili- 
tary officers from other nations reporting to 
the Military Staff Committee and, in turn, 
to the Security Council. 

Chapter VII of the Charter can be read as 
providing considerable flexibility on the 
issue of the military command of an author- 
ized U.N. enforcement body. Even if the 
Military Staff Committee necessarily be- 
comes more engaged in the military oper- 
ation approved by the Security Council, the 
Military Staff Committee’s powers can be 
broadly or narrowly defined within the pa- 
rameters of Articles 45, 46, and 47 at the 
pleasure of the Security Council. Articles 45 
and 46 refer only to the Military Staff Com- 
mittee assisting the Security Council. Arti- 
cle 47 refers to the Military Staff Commit- 
tee’s function to advise and assist“ the Se- 
curity Council and to be responsible to the 
Security Council for the “strategic direction 
of any armed forces placed at the disposal 
of the Security Council.” The latter require- 
ment has never been tested and could be 
narrowly tailored for the military oper- 
ations authorized by the Security Council. 

For example, the Military Staff Commit- 
tee could be tasked to mediate disputes 
among various national contingents of the 
multinational force, to coordinate (without 
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necessarily having full access to) the flow of 
intelligence and military information within 
the multinational force, and to participate 
in long-range planning exercises. But all of 
this could be done with express limitations 
on the scope of the Military Staff Commit- 
tee’s duties and how it might relate to a uni- 
fied or coordinated command structure ap- 
proved or acknowledged by the Security 
Council. 

Option 3: Chapter VII decision. Rather 
than open up a debate about whether an Ar- 
ticle 42 decision requires the prior imple- 
mentation of Article 43 special agreements 
and the intrusive involvement of the Mili- 
tary Staff Committee, the Security Council 
could be more general in its expression of 
authority and simply reach a decision to use 
military force “under Chapter VII," employ- 
ing some of the same language and propos- 
als discussed above under Option 2. Resolu- 
tion 665 comes close to embracing this ap- 
proach with its preambular reference to: 
“Having Decided to Impose Sanctions in Ac- 
cordance with Chapter VII of the Charter 
of the United Nations.” Resolution 665 then 
proceeds to acknowledge the “maritime 
forces in the area” and to authorize the use 
of necessary measures to enforce the trade 
sanctions. The Military Staff Committee is 
explicitly mentioned and its duties expressly 
integrated with the enforcement of the 
trade sanctions. 

Reference to Chapter VII in general 
might not forestall a debate over Article 43 
or over the precise functions of the Military 
Staff Committee, but it could be a reason- 
able method by which either to avoid specif- 
ic reference to these provisions of chapter 
VII in the actual text of the Security Coun- 
cil resolution and in its implementation or 
to refer to them and to implement them in 
a manner uniquely tailored for the Iraq- 
Kuwait crisis. 

Part 2. Longer Term Issues 
I. UNITED NATIONS PEACEKEEPING 


Normally, U.N. peacekeeping forces are 
armed with light defensive weapons which 
the U.N. troops are authorized to use only 
in self-defense. U.N. observers always have 
been unarmed. Typically, U.N. peacekeeping 
forces separate belligerent forces and are 
deployed by the Security Council only with 
the approval of the parties directly involved. 
U.N. observer groups sometimes operate 
alongside U.N. peacekeeping forces and 
sometimes are deployed independently. The 
observers usually are tasked to monitor mili- 
tary affairs in a designated territory and to 
report directly to the Secretary-General. 

At some point in the future there may 
arise an opportunity to deploy a new U.N. 
peacekeeping force to Iraq, Kuwait, and/or 
Saudi Arabia either to implement a negoti- 
ated settlement or to separate belligerent 
forces following a military conflict. The 
only United Nations presence in the region 
currently is the U.N. Iran-Iraq Military Ob- 
server Group (UNIIMOG) referred to in Se- 
curity Council Resolution 670. This is a 
small group (numbering in the low hun- 
dreds) of unarmed observers from about 15 
countries whose mission is to observe the 
1988 cease-fire between Iran and Iraq, moni- 
tor Iraqi and Iranian troop withdrawals, and 
to assist in the implementation of Security 
Council Resolution 598, which also calls for 
an exchange of prisoners of war. UNIIMOG 
staffs offices in Teheran and Baghdad. This 
observer group has no mandate from the Se- 
curity Council with respect to the current 
crisis. 

A negotiated settlement of the Iraq- 
Kuwait crisis—one that presumably would 
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restore the sovereignty of Kuwait—could 
embody an agreement to station a new U.N. 
peacekeeping force or observer group in 
Kuwait and along the Iraqi-Kuwait border. 
The peacekeeping/observer force probably 
would be required to help restore peace and 
stability to the area. Its mandate could in- 
elude monitoring the withdrawal of Iraqi 
forces from Kuwait, restoring law and order 
in Kuwait, observing the conduct of any 
Iragi or multinational forces that might 
enter Kuwaiti territory with or without the 
authority of the Security Council, and pa- 
trolling Kuwait’s borders. 

In the aftermath of a war, a U.N. peace- 
keeping/observer force could undertake 
similar duties as well as oversee the ex- 
change of prisoners or war, guard against 
looting and other threats to public safety, 
and help restore confidence in the security 
of Kuwait as multinational forces eventual- 
ly depart. In the event the United Nations 
authorizes the use of military force against 
the Iraqi army and the multinational force 
is deployed under a U.N. command struc- 
ture, then it may be proposed that a part of 
this force be authorized as a peacekeeping 
force for long-term deployment in Kuwait 
once the armed conflict comes to an end. 

Given the rapidly improving relations be- 
tween the United States and the Soviet 
Union, there also is the possibility that the 
governments of both superpowers would be 
willing to assign military personnel from 
their respective armed forces to a U.N. 
peacekeeping force or observer group in 
Kuwait. Both countries have done so in the 
past with U.N. observer groups but never 
with an armed U.N. peacekeeping force. 

There may also arise an opportunity to 
consider a long-term U.N. naval peacekeep- 
ing role in the Persian Gulf. This concept 
was much explored during 1987 and 1988 
when Kuwaiti-owned oil tankers were re- 
flagged under United States registration 
and protected by U.S. warships from attack 
by Iranian forces. Depending upon the out- 
come of any negotiated settlement or mili- 
tary confrontation, a U.N. naval peacekeep- 
ing force may prove useful. 


Il. UNITED NATIONS ADMINISTRATIVE ROLE IN 
RESTORING KUWAIT'S SOVEREIGN GOVERNMENT 


The prospects for a United Nations role in 
contributing to the restoration of Kuwait's 
sovereign government may arise in terms of 
an expanded peacekeeping role there. 
Recent experience indicates the possibili- 
ties: 

The United Nations recently completed an 
unprecedented and highly successful oper- 
ation in Namibia where a U.N, peacekeeping 
force took on a wide range of additional 
duties. 

On a lesser but still significant scale, the 
Security Council also deployed a 600- 
member military observer group to Central 
America (known by its Spanish acronym 
ONUCA) in 1989 to patrol borders in the 
region and ensure a halt in cross-border 
raids and government support for rebels and 
to help end outside interference in the 
region. ONUCA consisted of soldiers, observ- 
ers, and technicians contributed by Canada, 
West Germany, Spain, and a number of 
Latin American countries. Another United 
Nations observer group known as ONUVEN 
oversaw plans for elections in Nicaragua 
that eventually were held, again under 
ONUVEN monitoring, in February 1990. 
Following the success of those elections 
ONUCA's mandate was expanded by the Se- 
curity Council to including monitoring the 
cease-fire in the region, the separation of 
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forces, and the demobilization of the Nica- 
raguan contras. 

The most ambitious plans for United Na- 
tions peacekeeping now involve Cambodia, 
where the United Nations would take on an 
enormous administrative responsibility. 

In Kuwait, where it is reported that the 
administrative character of the government 
has been obliterated by the occupying Iraqi 
army, there will be a daunting challenge 
awaiting the United Nations in the event 
the Iraqi army is withdrawn or defeated and 
Kuwait's sovereignty restored. The Security 
Council could fulfill a critical role in under- 
taking a massive restoration of governmen- 
tal agencies, public services, and other ad- 
ministrative functions. A special United Na- 
tions peacekeeping operation could be 
launched, on a scale that might invite com- 
parison with the U.N. operation in Namibia, 
to restore Kuwait’s government. The United 
Nations may prove to be the only feasible 
organization for the job in light of Arab 
sensitivities over any foreign efforts to 
“run” Kuwait. 


III. REMOVING THREATS TO MIDDLE EAST 
STABILITY 


The United Nations could play an impor- 
tant role over the long term in removing 
threats to peace and stability in the Middle 
East. There will be a need to monitor more 
directly and comprehensively the develop- 
ment and proliferation of chemical, biologi- 
cal, and nuclear weapons as well as ballistic 
missiles, especially in Iraq. A special U.N. 
agency might be created to undertake in- 
spection of weapons facilities in Iraq and 
other Middle East countries, Another possi- 
bility would be for the International Atomic 
Energy Agency to broaden its inspections 
under United Nations authority or under 
the Non-Proliferation Treaty. In the ab- 
sence of a Chemical Weapons Convention 
(especially one signed and ratified by Iraq), 
the United Nations might play a role in de- 
veloping a regional treaty regime to control 
proliferation of such weapons in the Middle 
East. 

Aside from weapons of mass destruction, 
the United Nations could explore ways to 
limit arms transfers to Iraq after the trade 
sanctions imposed under recent Security 
Council resolutions are lifted. The Security 
Council may decide to continue the arms 
embargo on Iraq after other economic sanc- 
tions are lifted. An effective enforcement 
mechanism for such an arms embargo may 
require further Security Council action. 

Soviet Foreign Minister Eduard Shevard- 
nadze has proposed the creation of a United 
Nations arms transfer register to record the 
flow of weapons between nations. This pro- 
posal may prove instructive in developing 
some kind of arms transfer register for the 
Middle East. 

Proposals for a United Nations conference 
on the Middle East have circulated for 
years. But the Iraq-Kuwait crisis has stimu- 
lated much more interest in the idea. It 
could evolve further either as part of a ne- 
gotiated settlement or as a more likely pos- 
sibility following a military conflict that re- 
stores Kuwaiti sovereignty. 


IV. PROSECUTION OF IRAQI VIOLATIONS OF 
INTERNATIONAL LAW 


The United Nations has a long history of 
defining crimes against peace, crimes 
against humanity, and war crimes. Much of 
the international law violated by Iraqi au- 
thorities is codified in conventions, treaties, 
and resolutions approved by or under the 
auspices of the United Nations. In addition, 
the United Nations Charter and the Securi- 
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ty Council resolutions pertaining to the 
Iraq-Kuwait crisis will be key documents in 
determining the character and scope of 
Iraqi violations of international law. 

In 1946 the U.N. General Assembly unani- 
mously adopted Resolution 95(1) which af- 
firmed “the principles of international law 
recognized by the Charter of the Nurem- 
berg Tribunal and the judgment of the Tri- 
bunal.” The U.N. International Law Com- 
mission endorsed the “Nuremberg princi- 
ples” in 1950. 

The behavior of the Iraqi government and 
army will be judged against the standards 
embodied in a host of additional documents, 
including: 

1970 Hague Convention IV Respecting the 
Laws and Customs of War on Land. 

1925 Geneva Protocol for the Prohibition 
of the Use in War of Asphyxiating, Poison- 
ous or Other Gases, and of Bacteriological 
Methods of Warfare. 

1949 Geneva Convention IV Relative to 
the Protection of Civilian Persons in Time 
of War. 

1954 Hague Convention and Protocol for 
the Protection of Cultural Property in the 
Event of Armed Conflict. 

1977 Geneva Protocol I Additional to the 
Geneva Conventions of 12 August 1949, and 
Relating to the Protection of Victims of 
International Armed Conflicts. 

1961 Vienna Convention on Diplomatic 
Relations. 

1963 Vienna Convention on Consular Re- 
lations. 

1973 Convention on Prevention and Pun- 
ishment of Crimes Against Internationally 
Protected Persons, Including Diplomatic 
Agents. 

1979 Inernational Convention Against the 
Taking of Hostages. 

The International Court of Justice, the ju- 
dicial arm of the United Nations, may prove 
to be an unlikely forum in which to bring a 
case against any particular Iraqi official or 
the Iraqi government. The jurisdiction of 
the Court extends only to cases brought by 
and between states and not by a state 
against a national of another state. Further, 
a state must agree to the jurisdiction of the 
Court for a particular case either by having 
accepted the compulsory jurisdiction of the 
Court in advance (Iraq has not done so) or 
through an existing treaty violation. Iraq is 
a party to the 1961, and 1963 Vienna Con- 
ventions and the 1973 Convention on Pre- 
vention and Punishment of Crimes Against 
Internationally Protected Persons, Includ- 
ing Diplomatic Agents. These three multi- 
lateral treaties include compulsory jurisdic- 
tion clauses. Iraq thus would be obligated to 
participate in a case brought to the Interna- 
tional Court of Justice in connection with 
Iraqi violations under any of these treaties. 
Whether Iraq would appear to defend itself 
or would comply with the judgment of the 
Court is problematical. 

The United Nations has examined propos- 
als for an International Criminal Court ever 
since the Nuremberg Tribunal. In recent 
weeks, considerable attention has been fo- 
cused again on the creation of such a court. 
In testimony before the House Foreign Af- 
fairs Committee on September 4, Secretary 
of State James Baker regarded the sugges- 
tion of an International Criminal Court as a 
“good one” and spoke about the possibility, 
notwithstanding the absence of such a court 
today, of taking “actions against the leader- 
ship of the government of Iraq, should that 
ever become necessary and/or possible, and 
the military personnel who might be com- 
mitting violation of the law against our citi- 
zens and the citizens of other countries.” 
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Soviet Foreign Minister Eduard Shevard- 
nadze alluded to an International Criminal 
Court during his September 25 address to 
the U.N. General Assembly when he empha- 
sized the need to create the necessary legal 
environment in which to bring individuals 
charged with “grave crimes against man- 
kind” to justice. The Iraq-Kuwait crisis al- 
ready has generated more serious interest in 
the proposal, but it is doubtful any such 
body would be created soon enough to deal 
swiftly with the culpability of Iraqi officials. 


BI-STATE COMPACT BETWEEN 
THE STATES OF NEW JERSEY 
AND DELAWARE 


Mr. LAUTENBERG. Mr. President, 
last night, the Senate approved House 
Joint Resolution 657 by voice vote. I 
rise today to express my support for 
that legislation, which approves a 
modification in the compact between 
New Jersey and Delaware which gov- 
erns the Delaware River and Bay Au- 
thority, or DRBA. 

This is the companion measure to 
Senate Joint Resolution 373, which 
Senators BIDEN, ROTH, BRADLEY, and I 
introduced on October 2, 1990. The 
purpose of this legislation is simple: 
To help promote economic develop- 
ment in southern New Jersey and 
Delaware. 

The legislation would approve a 
change in the existing compact, to 
allow the DRBA, which runs the Dela- 
ware Memorial Bridge and the Cape 
May, NJ to Lewes, DE, ferry, to allo- 
cate some of its financial resources for 
needed economic development efforts. 
The types of projects that would be el- 
igible for funding would include: recre- 
ational and commercial fishery devel- 
opment; beach restoration; recreation- 
al and park development; foreign trade 
zone site development; and manufac- 
turing and industrial facilities. 

In New Jersey, this assistance will be 
targeted to areas that have not shared 
as fully as some other parts of our 
State in the economic growth of 
recent years. Specifically, it will be the 
counties of Salem, Gloucester, Cum- 
berland, and Cape May that will bene- 
fit from this change. 

By its nature, a toll-collecting facili- 
ty like the Delaware Memorial Bridge 
is relatively cash-rich. In recent years, 
the DRBA has been able to meet its 
operation and maintenance costs 
within the revenues it has collected 
through tolls. This has left the au- 
thority with excess revenues. Mr. 
President, I believe that some of those 
revenues can be put to good use to 
help those areas of our State that 
could use a helping hand. 

Under the terms of the agreement 
reached between New Jersey and Dela- 
ware, which this legislation approves, 
each State would designate eligible 
economic development projects, which 
would have been the subject of a 
public hearing and approved by the re- 
spective State legislature. Four of the 
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six commissioners from each State 
would then have to approve the 
project for funding. 

I point out, Mr. President, that this 
legislation does not call for any in- 
crease in tolls paid on the Delaware 
Memorial Bridge. It retains the exist- 
ing Federal requirement that tolls be 
just and reasonable. 

Mr. President, this legislation has 
the strong support of New Jersey Gov- 
ernor Florio. I urge my colleagues to 
approve this measure. 


CLEAN AIR ACT AMENDMENTS 
CONFERENCE SUMMARY 


Mr. BAUCUS. Mr. President, later 
this week the Senate will consider the 
conference report concerning S. 1630, 
the Clean Air Act Amendments of 
1990. In an effort to assist my col- 
leagues as they prepare for the debate 
of this comprehensive legislation, I 
have requested the staff of the Com- 
mittee on Environment and Public 
Works to prepare a detailed summary 
of the Clean Air Conference agree- 
ment. I ask unanimous consent that 
the committee summary be printed in 
the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
ReEcorp, as follows: 

Summary OF HOUSE-SENATE CONFERENCE 

AGREEMENT ON CLEAN AIR 

Since July 13, House-Senate Conferees 
have been meeting to reconcile differences 
in their respective bills to amend the Clean 
Air Act. On Monday, October 22, the Con- 
ferees reached final agreement on provi- 
sions which address mobile sources of air 
pollution, toxic act pollution, acid rain, en- 
forcement, clean air research and miscella- 
neous provisons. The Conference agreement 
also includes provisions regarding areas in 
nonattainment, stratospheric ozone protec- 
tion, and permits which were agreed to pre- 
viously. A summary of the House-Senate 
Conference agreement follows: 

TITLE I: NONATTAINMENT PROVISIONS 


Currently over 100 areas in the United 
States do not meet health standards under 
the Clean Air Act for ozone (smog); more 
than 40 areas are failing to attain the 
carbon monoxide standards; and an estimat- 
ed 58 areas exceed the health standard for 
particulate matter (PM-10). State and local 
governments have a major responsibility for 
implementing measures that will reduce pol- 
lution to levels that do not threaten health; 
the Federal government sets certain mini- 
mum requirements and assures that States 
carry out their responsibilities. 

Title I of the Conference Agreement, 
which adopts the House Title I with a minor 
change concerning offsets for oxides of ni- 
trogen, divides areas that fail to meet any 
one of the pollution standards listed above 
into categories, depending on the severity of 
the problem, and sets out requirements of 
different levels of stringency for each cate- 
gory. Following is a summary of the provi- 
sions of Title I: 

Depending on the severity of the pollution 
problem, nonattainment areas for any of 
the pollutants must attain the health stand- 
ard for ozone within five, ten, fifteen, or 
seventeen years (twenty years for Los Ange- 
les). 
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Nonattainment areas for each of the pol- 
lutants must achieve specified increments of 
progress from the present until the health 
standard is achieved. This new requirement 
will ensure early ozone reductions and, for 
the first time, steady progress toward meet- 
ing the standard. In the case of ozone, areas 
must reduce emissions of volatile organic 
compounds (VOCs), a precursor of ozone, by 
4% per year (with waivers for certain speci- 
fied conditions) until the standard is at- 
tained. 

In areas exceeding the standard for ozone, 
service stations dispensing more than 10,000 
gallons per month of gasoline (50,000 in the 
case of small businesses) are required to in- 
stall equipment on pumps to reduce emis- 
sions of VOCs. 

Vehicle inspection and maintenance pro- 
grams must be upgraded in ozone and 
carbon monoxide areas that already have 
such programs and must be instituted in 
most other areas that do not already have 
them. 

The Environmental Protection Agency is 
required to impose one of the following 
sanctions in an area that fails to prepare or 
implement a plan to attain a health-based 
air quality standard: limited use of Federal 
highway funds or a requirement that new 
industry offset emissions at a 2 to 1 ratio. 

The definition of major sources in current 
law is modified so that smaller sources of 
VOCs are required to control emissions (50 
tons in moderate and serious areas; 25 tons 
in severe areas; 20 tons in extreme areas) 

When a State fails to develop a plan that 
meets the requirements of the law, the En- 
vironmental Protection Agency is required 
to promulgate a Federal Implementation 
Plan. 

The Environmental Protection Agency is 
required to issue control requirements for a 
number of sources of pollution, including 
commercial and consumer products. 

TITLE II. MOTOR VEHICLE-RELATED PROVISIONS 


Cars and trucks currently account for 50% 
of the smog (ozone) pollution and 90% of 
the carbon monoxide pollution in urban 
areas in the United States. They are also re- 
sponsible for significant emissions of toxic 
pollutants. It is not only the vehicles but 
the fuel they use that causes pollution. 

The agreement contains the following 
measures to reduce these pollutants: 
Reformulated Gasoline 


Cleaner, reformulated gasoline would be 
mandated in the nine cities with the sever- 
est ozone pollution beginning in 1995. States 
could elect to have the requirements apply 
in other cities with ozone pollution prob- 
lems. 

In comparison with conventional gasoline, 
reformulated gasoline would be required to 
have 15 percent lower emissions of volatile 
organic compounds and toxic chemicals by 
1995, and 20 to 25 percent lower by 2000. 
The agreement also contains additional 
standards for oxygen, benzene and aromat- 
ics. 

The agreement establishes an oxygen con- 
tent level of 2.7% in 44 cities with carbon 
monoxide pollution, starting in 1992. These 
provisions will encourage the use of oxygen- 
containing additives like ethanol and 
MTBE, a natural gas derivative. 

Tailpipe Standards for Cars and Trucks 


Auto manufacturers are required to 
reduce tailpipe emissions of hydrocarbons 
and oxides of nitrogen, which form smog, by 
35% and 60%, respectively, beginning with 
40% of the vehicles sold in 1994 and increas- 
ing to 100% of vehicles sold in 1998. Compa- 
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rable reductions are required for light 
trucks such as vans and pickups. 

The period during which cars would be 
subject to recall for failure to meet emis- 
sions standards would be doubled to ten 
years or 100,000 miles whichever occurs 
first. 

An additional reduction in auto emis- 
sions—a 50% cut below the standards re- 
quired in the mid-1990's—would be required 
after 2003 if EPA finds that this new stand- 
ard is both necessary and technologically 
feasible. 


Other Requirements 


Vehicle manufacturers must install sys- 
tems to alert drivers when an emission con- 
trol system is malfunctioning. 

Auto manufacturers are required to install 
canisters on vehicles to capture hydrocar- 
bons that would otherwise be emitted into 
the atmosphere during refueling beginning 
in 1995 and phased-in over a three year 
period, if these devices are determined to be 
safe by the EPA and the Department of 
Transportation. 

The agreement requires new transmit 
buses, beginning in 1994, to use cleaner fuel 
such as natural gas or methanol to meet 
particulate standards. The agreement en- 
courages clean diesels and new procedures 
for testing diesel vehicles. 

The Conference Agreement retains the 
present Section 177 language that provides 
for adoption and enforcement of California 
auto standards by other States. 

The agreement requires enhanced vehicle 
inspections in the most highly polluted 
areas. The conferees adopted House lan- 
guage that requires annual, centralized pro- 
grams or programs which achieve equiva- 
lent reductions in the serious non-attain- 
ment areas. 


Fleet Vehicles 


A program for fleet vehicles is included in 
the agreement. Fleet vehicles covered by 
the program would be substantially cleaner 
than conventional vehicles. 

The fleet program applies in serious, 
severe and extreme nonattainment areas to 
fleets of ten or more vehicles that are capa- 
ble of being centrally fueled (but not includ- 
ing vehicles garaged at personal residences 
each night under normal circumstances). 

The fleet program agreed upon will man- 
date California's low emission vehicle (LEV) 
standards by 1998 for light duty vehicles 
and light duty trucks below 6,000 lbs., pro- 
vided these vehicles are offered for sale in 
California. By 2001, these vehicles will be 
required without regard to availability in 
California. The tailpipe standard for these 
vehicles includes a limit at 0.075 gram per 
mile NMHC (non-methane hydrocarbon) 
compared to the 0.25 gpm NMHC standard 
applying to conventional cars. 

EPA is mandated to establish an equiva- 
lent “wrap around” standard (exhaust, 
evaporative and refueling emissions com- 
bined) for LEV’s using reformulated gaso- 
line. It will be left to the manufacturers to 
decide which standard to use (the LEV tail- 
pipe standards or the wrap around stand- 
ard). 

Heavy duty fleet vehicles from 8,500 lbs. 
to 26,000 lbs. will be required to meet a com- 
bined NO, and hydrocarbon emission stand- 
ard of 3.15 grams perbrake horsepower 
hour, which is a 50% reduction below emis- 
sions from a 1994 heavy duty diesel engine. 
If EPA determines this standard is not pos- 
sible for a clean diesel fueled engine, it can 
be waived to only a 30% reduction. 
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The Agreement requires EPA to study off- 
highway engines and emissions from off- 
highway vehicles (other than locomotives). 
If the study concludes that they are signifi- 
cant contributors to ozone or carbon monox- 
ide problems in more than one area, EPA 
must regulate their emissions. California 
would be precluded from adopting its own 
standards for engines smaller than 175 HP 
used in construction equipment or farm 
equipment and from locomotives. Within 
five years EPA must regulate emissions 
from new locomotives. 

The Agreement would shorten the war- 
ranty period for most light duty vehicle 
emission control components to two years or 
24,000 miles starting in 1995 but extends the 
applicable coverage for major components 
costing more than $200 (such as the catalyt- 
ic converter, onboard diagnostics and the 
electronic control system) to eight years or 
80,000 miles. This revision only applies to 
light duty vehicles. 


California Pilot Program 


The Agreement contains a pilot program 
for California, a modification of the House 
bill. Beginning in 1996, 150,000 clean fuel ve- 
hicles per year must be produced for sale in 
California; by 1999, this number must rise 
to 300,000. These vehicles must meet Cali- 
fornia's TLEV (transitional low emissions 
vehicle) standards (0.125 NMOG, 0.4 NOx, 
3.4 CO and 0.015 formaldehyde) until the 
year 2000 when they must meet the LEV re- 
quirements (0.075 NMOG, 0.2 NOx, 3.4 CO 
and 0.015 formaldehyde). California must 
assure that sufficient clean fuels are pro- 
duced, distributed and made available for all 
clean fuel vehicles to operate exclusively on 
such fuels in the covered area. If California 
fails to adopt a fuels program that meets 
this requirement, EPA must establish such 
a program within three years. 

Other states with serious, severe or ex- 
treme ozone non-attainment areas are au- 
thorized to “voluntarily” opt-in to the Cali- 
fornia standard. This voluntary opt-in 
cannot include any production or sales man- 
date for vehicles or fuels but must rely on 
incentives to encourage their sale and use. 


TITLE III: AIR TOXICS PROVISIONS 
Routine Emissions from Major Sources 
List of Pollutants and Source Categories: 


The Conference agreement establishes a 
list of 189 chemicals taken from the Admin- 
istration’s bill, except that ammonia and hy- 
drogen sulfide were deleted from the list. 

EPA is to establish a list of major source 
categories (chemical plants, oil refineries, 
steel plants, etc.) for the purpose of issuing 
standards. Approximately 250 source catego- 
ries will be subject to regulation. Different 
standards may apply for different catego- 
ries. 

MACT Standard 


For each category of sources, EPA will 
promulgate a standard which requires the 
installation of maximum achievable control 
technology (MACT) by the sources in the 
category. MACT is generally the best avail- 
able control technology, taking cost into ac- 
count. 

All standards are to be promulgated 
within 10 years, with standards for 41 
source categories required within 2 years. 

Existing sources must comply with MACT 
standards not later than 3 years after they 
are issued (with a possible 1 year extension). 

When listing pollutants and setting stand- 
ards, EPA would be required to consider im- 
pacts on the environment as well as effects 
on human health. 
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Voluntary Reduction 

Any source making a voluntary reduction 
of 90% below 1987 emissions levels receives 
a 6-year extension on the MACT compliance 
date. 
Residual Risk 


Under some circumstances, MACT may 
not provide enough public health protec- 
tion. 

If, after installation of MACT, a signifi- 
cant risk remains, EPA must tighten the 
standards 8 years after initial promulgation 
of the MACT standard. 

Standard for protection is “an ample 
margin of safety to protect public health” 
unless a more stringent standard is neces- 
sary to protect the environment. 

EPA is required to set such “residual risk” 
standards for pollutants which may cause 
cancer whenever the risk is greater than 1- 
in-1,000,000 to the person in the general 
population most exposed to emissions from 
a source in the category. 

Permits 


Each source subject to these standards 
will be required to apply for a permit under 
title IV of the bill. The permit program will 
be managed by the States, so long as they 
meet minimum Federal requirements. 
Special Provisions for Coke Ovens and Util- 

ities 


Coke ovens which achieve a stringent level 
of contro] may qualify for an extension of 
the compliance date for residual risk stand- 
ards to 2020. 

Utility emissions of air toxics would only 
be regulated after a study by EPA and only 
if EPA found that regulation is warranted. 
Great Lakes Pollution 


The Conference agreement requires EPA 
to study toxic pollution of the Great Lakes 
which results from atmospheric deposition 
of metals and other toxic particulates. EPA 
is required to take action to protect the 
water quality of the Great Lakes and the 
Chesapeake Bay. 

Routine Emissions from Area“ Sources 


Based on the list of pollutants mentioned 
above, EPA can also list an area source cate- 
gory (dry cleaners, gas stations, woodstoves 
and small combustion units, etc.) just as the 
agency would list a major source category 
and require MACT. EPA must list sufficient 
source categories to assure that 90% of the 
emissions of the 30 most serious area source 
pollutants are regulated. 

There is an alternative area source control 
program for those sources that present a 
substantial risk to health, but for which 
best available technology is too costly. 

EPA is to monitor a broad range of urban 
toxics in cities with populations over 250,000 
to determine which area source pollutants 
present the greatest risk. 

Five years after enactment, EPA is to pro- 
pose a national urban air toxics strategy to 
reduce cancer risks associated with urban 
air toxics by 75%. EPA is to report on reduc- 
tions achieved in 8 and 10 year intervals. 

Accidental Releases 


The agreement contains provisions that 
are designated to prevent chemical acci- 
dents. 

These provisions impose a general duty on 
the owner or operator of each facility han- 
dling extremely hazardous substances to op- 
erate safely. 

EPA is to publish a list of at least 100 ex- 
tremely hazardous air pollutants, of which 
approximately 20 are listed in the agree- 
ment. 
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Each owner of a facility handling ex- 
tremely hazardous substances must com- 
plete an engineering analysis of the facility 
to identify possible hazards to public 
health. The assessments would be publicly 
available. 

The Conference agreement establishes a 
Chemical Safety Board, similar to Transpor- 
tation Safety Board, to investigate chemical 
accidents. 

EPA is authorized to promulgate accident 
prevention regulations. 


Municipal Incinerators 


The Conference agreement includes provi- 
sion to control the air emissions from mu- 
nicipal, hospital and other commercial and 
industrial incinerators. 

Recycling and ash management provisions 
from the Senate bill were deleted. 

TITLE IV: ACID RAIN PROVISIONS 


Acid rain continues to pose a threat to 
public health and the environment. The 
agreement reduces sulfur dioxide (SO:) 
emissions by ten million tons per year and 
provides a national cap on sulfur dioxide 
emissions. This title, based on the Senate 
bill, also reduces emissions of oxides of ni- 
trogen (NOx) by approximately two million 
tons per year. 


Reduction Requirements for Sulfur Dioxide 


The agreement reduces SO; by 10 million 
tons per year below 1980 levels. 

Annual sulfur dioxide emissions are 
capped beginning in the year 2000. 


Marketable Allowances 


In addition to its pollution control permit, 
each source will receive “allowances” equal 
to the pollution it is permitted to emit. An 
allowance is a marketable federal permit to 
emit one ton of sulfur dioxide. 

If a source reduces its pollution more than 
required, it will have left-over allowances it 
can sell to another source—which would 
permit the second source to emit more than 
allowed while remaining in compliance. This 
ensures that total reductions will be 
achieved in the most cost-effective way and 
that reduction costs will be allocated fairly. 


Phase I 


In Phase I, which begins January 1, 1995, 
utility powerplants emitting at a rate about 
2.5 pounds of sulfur dioxide per million Btu 
(ibs./mmBtu) (about 111 plants) will have 
to reduce their emissions to a level equal to 
2.5 lbs./mmBtu multiplied by their average 
1985-87 fuel consupmtion. 

Plants that use certain control technol- 
ogies to meet their Phase I reduction re- 
quirements may either postpone compliance 
until 1977 or receive early-reduction bonus 
allowances for reductions they achieve be- 
tween 1995 and 1997. In addition, Phase I 
plants that use certain control technologies 
will also receive 2 for 1 credit for every ton 
of reduction they achieve below a 1.2 lbs./ 
mmBtu level during Phase I. 

A special allocation of 200,000 annual al- 
lowances per year will be made in each of 
the five years of Phase I to powerplants in 
Illinois, Indiana and Ohio that are required 
to make reductions in Phase I. 


Phase II 


In Phase II, which begins January 1, 2000, 
all utility power plants emitting at a rate 
above 1.2 lbs./mmBtu will have to reduce 
emissions to a level equal to 1.2 Ibs./mmBtu 
multiplied by their average 1985-87 fuel 
consumption. 

Nationwide, plants that emit SO, at a rate 
below 1.2 will be able to increase their emis- 
sions between now and the year 2000 by 
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roughtly 20% and will then be limited to 
that level. This requirement is necessary to 
maintain the nationwide cap on SO, emis- 
sions. 

Bonus allowances are distributed to ac- 
commodate growth by units in States with 
statewide average emissions below 0.8 lbs./ 
mmBtu. Plants that have experienced in- 
creases in their utilization in the last five 
years also receive bonus allowances. 

50,000 bonus allowances per year are allo- 
cated to plants in 10 Midwestern States that 
make reductions in Phase I. 

Units that use energy conservation or re- 
newable energy will receive special incentive 
allowances for making early reductions in 
SO, emissions. 

Plants now under construction will either 
receive allowances to offset their emissions 
or will be exempted from the emissions limi- 
tation program altogether. 

EPA will auction allowances to ensure 
their availability to utilities that may not be 
able to acquire them in the allownce 
“market”. 

The 1977 “percentage reduction” require- 
ment for coal is repealed once the emissions 
cap goes into effect. 


Utility NOx Emissions 


Not later than 1993, EPA is required to es- 
tablish performance standards under which 
utilities required to reduce sulfur dioxide 
emissions in Phase I are also required to 
control their NOx emissions based on per- 
formance standards for certain boiler types. 
The emissions standards will be based on 
low NOx burner technology. 

Not later than 1997, EPA is required to es- 
tablish performance standards for all re- 
maining types of utility boilers. 

Remaining affected sources under the 
acid rain title must meet these standards by 
the Phase II deadline. This standard will 
also be set based on low-NO, burners, and 
will be updated as new technologies are de- 
veloped. 

EPA is required to promulgate a revised 
NO, New Source Performance Standard for 
utility boilers. 

Provisions permitting emissions averaging 
and granting extensions to plants that 
suffer substandard performance from pollu- 
tion control equipment or that face short- 
ages in the supply of needed technology 
ensure that the program will be flexible. 


Clean Coal Technology Projects 


Temporary clean coal technology demon- 
stration projects (those operating for 5 
years or less) are exempt from the require- 
ments of Title I of the Clean Air Act. 

Permanent demonstration projects that 
are retrofits are presumed not to be major 
modifications. 

Permanent demonstration projects that 
employ repowering are exempt from Part C 
and section 111 requirements if their poten- 
tial emissions for any criteria pollutant do 
not increase over the potential emissions 
before the project. 

Clean coal technologies that employ 
repowering are exempt from New Source 
Review if actual emissions for any criteria 
pollutant do not increase over previous 
emissions. If there is an increase in emis- 
sions, States are encouraged to give such 
projects expedited review. 


TITLE V: PERMIT PROVISIONS 


The conference agreement includes provi- 
sions that require various sources of air pol- 
lution to obtain operating permits which 
would ensure compliance with all applicable 
requirements of the Clean Air Act. The 
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permit program is modeled after the exist- 
ing Clean Water Act permit program. 
Permit Programs 

EPA is required to issue permit program 
regulations within one year. States are re- 
quired to develop programs consistent with 
those regulations. The programs would be 
in effect within four years, and the require- 
ment to have a permit would be phased-in 
over the ensuring three years. 
EPA Oversight of Permit Programs 


The conference agreement provides EPA 
with the authority to review permits pro- 
posed to be issued by a State and to object 
to permits that violate the Clean Air Act. 
EPA would also have the opportunity to 
waive review permits for small sources. 
Citizen Review of EPA Permit Actions 


If EPA fails to object to a permit that vio- 
lates the Act, any person can petition EPA 
to issue such an objection. The petition 
must be based upon objections that were 
raised during the public comment period 
unless the petitioner demonstrates that the 
issues raised in the petition could not have 
been raised during that period (or that it 
was impracticable to raise them). The peti- 
tion will not delay the effectiveness of a 
permit that had already been issued. EPA is 
required to act upon the petition within 60 
days and is required to object to the permit 
if the petitioner demonstrates that the 
permit is not in compliance with the Act. 
State Response to EPA Objections 


Under the conference agreement, States 
would be granted 90 days to revise permits 
to meet any EPA objection. If the State 
fails to revise the permit, EPA will issue or 
deny the permit. 

Permit Shield 


The agreement provides that compliance 
with a permit is deemed compliance with 
the requirements of the permit program. 
Permit compliance also will be deemed com- 
pliance with other applicable provisions of 
the Clean Air Act if the permit includes 
those provisions, or if the permitting au- 
thority includes in the permit a specific de- 
termination that such provisions are not ap- 
plicable. 


Operational Flexibility 


Facilities will be authorized to make 
changes in operations without the necessity 
for a permit revision so long as: (i) the 
changes are not “modifications” under title 
I of the Act, (ii) the changes will not result 
in emissions that exceed emissions allowable 
under the permit, and (iii) the facility pro- 
vides EPA and the permitting authority 
with seven days written notice in advance of 
the changes. 


Processing Permit Applications 


Except for applications submitted within 
the first year of the permit program (for 
which a 3-year phased review is allowed), 
States are required to act upon permit ap- 
plications within 18 months. 

Small Business Stationary Sources 


The agreement provides that small busi- 
ness sources are eligible for technical and 
compliance assistance in satisfying the per- 
mitting requirements. 

TITLE VI: STRATOSPHERIC OZONE PROTECTION 


The conference agreement includes com- 
promise provisions on—CFC, halon, carbon 
tetrachloride, and methyl chloroform phase 
out schedules (see below for table showing 
schedule); 

HCFC production freeze in 2015 and elimi- 
nation in 2030, coupled with use limitations 
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beginning in 2015 and, for use as a refriger- 
ant in appliances, 2020; 

recapture, recycling, and safe disposal reg- 
ulations to be phased in beginning January 
1, 1992; 

a July 1, 1992 prohibition on venting 
during appliance service, repair, and dispos- 


effective January 1, 1992, a requirement 
to use certified recycling equipment when 
servicing motor vehicle air conditioners; 

restrictions on the sale of small cans of 
class I and class II refrigerants; 

a ban on nonessential uses of ozone de- 
pleting chemicals; 

labeling requirements; 

a safe alternatives policy to promote the 
transition to safe substitutes; 

a requirement for Federal agencies to 
modify procurement regulations in accord- 
ance with the requirements and policies of 
this title; 

a prohibition on the export of technol- 
ogies to produce class I substances and on 
investments to produce class I or class II 
substances to nations that are not Parties to 
the Montreal Protocol; 

domestic and international trading of pro- 
duction allowances (industrial rationaliza- 
tion); 

authorization for the U.S. contribution to 
the international fund that has been estab- 
lished to assist developing countries; and 

studies on sources of and options for con- 
trolling emissions of methane. 

Phase out schedules 

The percentages in the following table 
refer to the maximum allowable production 
as measured against baseline production in 
percent. 


SUMMARY OF TITLE VI: FEDERAL ENFORCEMENT 


The conference agreement includes a 
number of provisions that enhance the en- 
forcement authority of the federal govern- 
ment under the Clean Air Act. In general 
terms, the agreement increases the range of 
civil and criminal penalties for violations of 
the Clean Air Act. These provisions grant 
the Environmental Protection Agency new 
enforcement authorities that are compara- 
ble to those found in other environmental 
statutes. 


SIP and Permit Violations 


The conference agreement revises and 
strengthens EPA enforcement authority re- 
garding violations of State Implementation 
Plans and permits, including authority to 
bring civil actions for injunctive relief and 
penalties, as well as new authority to issue 
administrative penalty orders in response to 
violations. These authorities can also be 
used by EPA when States fail to enforce 
SIPs or permit requirements. 
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Violations of other requirements 


EPA is authorized to initiate a range of 
enforcement actions for a number of viola- 
tions of specified sections and titles of the 
Act, including section 303 (emergency 
orders), the permits title, the acid rain title, 
and the stratospheric ozone protection title. 
Included is authority to issue administrative 
penalty orders, file civil actions, and initiate 
criminal proceedings via the Attorney Gen- 
eral. 

Criminal Penalties 

Criminal fines and penalties are included 
for a range of violations of the Act, includ- 
ing negligent or knowing violations that 
result in the endangerment of others, know- 
ing violations of SIPs that occur after the 
violator is on notice of the violation, know- 
ing violations of certain sections in the 
permit title, and knowing violations of the 
acid rain title or the stratospheric ozone 
protection title. In addition, the agreement 
provides criminal fines and penalties for the 
knowing filing of false statements and other 
similar recordkeeping, monitoring, and re- 
porting violations. Consistent with other 
recent environmental statues, criminal vio- 
lations of the Clean Air Act are upgraded 
from misdemeanors to felonies. 

Field Citations 

The conference agreement provides new 
authority for EPA to implement a field cita- 
tion program for minor violations of the 
Act. 

Definitions of “operator” and “person” 

Except in the case of knowing and willful 
violations, the terin “operator” does not in- 
clude persons responsible for the operation 
of equipment unless they are senior man- 
agement or a corporate officer. In addition, 
except in the case of knowing and willful 
violations, persons carrying out their 
normal activities shall not be subject to the 
criminal provisions regarding recordkeeping, 
monitoring and reporting. Finally, except in 
the case of knowing and willful violations, 
persons carrying out their normal activities 
who are acting under orders from their em- 
ployer shall not be subject to the criminal 
provisions relating to endangerment and 
certain other violations of the Act. 

Citizen suits 

As under current law, citizen suits are au- 
thorized to enforce nondiscretionary actions 
of the EPA. In addition, the conference 
agreement authorizes courts to apply civil 
penalties in citizen suits and, rather than di- 
recting the payment of penalties into the 
U.S. Treasury, to direct that the moneys be 
used to pay for beneficial mitigation 
projects. The agreement also allows citizen 
suits to be brought to enforce the require- 
ment to obtain a permit, the conditions of 
permits, and the requirements contained in 
SIPs. Finally, in response to the Supreme 
Court ruling in Gwaltney of Smithfield, Ltd. 
v. Chesapeake Bay Foundation, Inc., 484 
U.S. 49 (1987), the conference agreement 
allows citizen suits to be brought with re- 
spect to past violations if there is evidence 
that the violation has been repeated. 


Environmental Audits 


The conference agreement includes a 
statement of managers that encourages 
owners and operators to conduct environ- 
mental audits and to correct any compliance 
problems discovered in such audits. The 
statement of managers suggests that crimi- 
nal penalties should not ordinarily be ap- 
plied where owners and operators engage in 
such audits and act promptly to correct any 
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problems that are discovered as a result of 
such audits, 
TITLE IX: CLEAN AIR RESEARCH 


The House and Senate provisions in this 
area were generally similar. The conference 
agreement adopts the House title with sev- 
eral changes drawn from the Senate bill. 

The primary change involves adoption of 
the Senate’s proposal to continue the acid 
rain research program begun under NAPAP 
with a Task Force composed of several 
agency heads. Under the agreement, the 
President would appoint the chairman of 
the Task Force. The Task Force would be 
responsible for reviewing the status of acid 
rain research conducted to date, coordinat- 
ing acid rain research activities with other 
Federal agencies, publishing and maintain- 
ing a National Acid Lakes Registry, making 
budgetary recommendations to the Presi- 
dent for the Federal government's acid rain 
research activities, and reporting to Con- 
gress on a variety of data. With certain 
modifications, the conference agreement 
also adopts the Senate’s Westen Lakes and 
Waters research provision. 

The agreement generally follows the 
House provisions with respect to the various 
research and study programs to be conduct- 
ed by the EPA. It provides for an EPA pro- 
gram of research, testing, and development 
of methods for sampling, measurement, 
monitoring, analysis, and modeling of air 
pollutants. In addition, EPA will be required 
to conduct an environmental health re- 
search program on the short-term and long- 
term effects of air pollution. 

EPA is further directed to conduct an eco- 
systems research program and, in consulta- 
tion with the Secretary of Energy and 
others, to oversee an experimental research 
and analytical research and field testing 
effort at the Liquified Gaseous Fuels Spill 
Test Facility in Nevada. This effort is in- 
tended to develop improved models for at- 
mospheric dispersion of chemicals, evaluate 
existing and future models, and evaluate 
the effectiveness of certain hazard mitiga- 
tion and emergency response technologies. 

EPA is directed to conduct a basic engi- 
neering research and technology program to 
develop, and demonstrate non-regulatory 
strategies for air pollution prevention. In 
addition, EPA will conduct a research pro- 
gram to identify, characterize, and predict 
air emissions related to the production, dis- 
tribution, storage, and use of clean alterna- 
tive fuels to determine the risks and bene- 
fits to human health and the environment 
relative to those from using conventional 
gasoline and diesel fuel. 

The Adminstrator is also required to de- 
velop and implement a plan for coordinat- 
ing research with other Federal ecological 
and air pollution research efforts. A study 
that compares international air pollution 
control technologies of selected industrial- 
ized countries will also be conducted for the 
purpose of determining if there exist such 
technologies abroad that may have benefi- 
cial applications in the United States. 
Comprehensive Analysis of Benefits and 

Cost 

The EPA is directed to make a compre- 
hensive analysis of the benefits and costs of 
the various requirements of the Clean Air 
Act. A council of independent experts would 
advise EPA on how to predict future costs 
and benefits of various clean air programs. 

OTHER PROVISIONS 
Disadvantaged Business Concerns 

The conference agreement adopts the 

House's title X, relating to disadvantaged 
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business concerns, with one substantive 
modification. Under the bill, as modified, 
the Administrator shall, to the extent prac- 
ticable, require that not less than 10 percent 
of total Federal funding for clean air re- 
search relating to the requirements of the 
Act will be conducted by disadvantaged 
business concerns. 


Wise Job Displacement Provision 


The conferees approved a modified ver- 
sion of the Wise Amendment, establishing a 
program of training and weekly benefit pay- 
ments for workers terminated or laid off as 
a consequence of compliance with the Clean 
Air Act. This program will be administered 
under the Job Training Partnership Act 
with a five-year, $250 million authorization, 
earmarked for displaced workers and to be 
used for both training and benefit pay- 
ments. Eligibility requirements for these 
displaced workers will be developed by the 
Secretary of Labor in a rulemaking process. 
Benefit payments are set at the level of un- 
employment insurance or the poverty level, 
whichever is higher, and may be received as 
long as displaced workers are enrolled in ap- 
proved training programs. 

Visibility Provisions 

The Conference Agreement retains the 
Senate provisions concerning visibility. EPA 
and other federal agencies are directed to 
conduct a study to identify and evaluate 
sources of visibility impairment. In addition, 
EPA is given authority to establish visibility 
transport regions and commissions. 


THE RETIREMENT OF CAPT. 
THOMAS G. KELLEY, USN 


Mr. McCAIN. Mr. President I take 
this time to note the retirement of 
Capt. Thomas G. Kelley from the U.S. 
Navy after a distinguished career of 30 
years. 

Captain Kelly last served as the Spe- 
cial Assistant to the Chief of Naval 
Personnel for Legislation. In this as- 
signment, he was responsible for all 
legislative issues involving Navy man- 
power and personnel. 

He worked closely with the Armed 
Services Committee over the past 3 
years, and has been personally respon- 
sible for helping to protect and im- 
prove the quality of life for the men 
and women of the Navy and their fam- 
ilies. They could not have had a better 
spokesman than Tom Kelley. 

Tom was a naval officer of extraordi- 
nary talents. He continually demon- 
strated outstanding leadership in 
every assignment, including command 
at sea, and major command ashore. All 
who have served for or with Captain 
Kelly have nothing but praise and the 
highest possible regard for him. 

He is a man of exemplary character, 
and the highest sense of personal 
honor. He epitomizes all that the con- 
cept of being a naval officer has meant 
through the over 215-year history of 
the U.S. Navy. 

These accomplishments, and this 
distinguished career, are significant 
enough to merit our thanks and 
praise. But Tom Kelley did something 
else in his career that places him 
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among the very special group of Amer- 
icans whose service to our Nation was 
“above and beyond the call of duty.” 

On June 15, 1969, then—Lt. Tom 
Kelley was awarded the Medal of 
Honor. On that day, while in com- 
mand of River Assault Division 125, 
Tom Kelley led his division of eight 
assault craft into the Ong Muong 
Canal in Vietnam to extract a compa- 
ny of Army infantry. 

During the operation, one of his 
boats had a mechanical failure that re- 
quired the crew to raise the loading 
ramp with block and tackle. At that 
moment, his column came under 
rocket attack and 75mm recoiless rifle 
fire from a heavily fortified Vietcong 
force. 

With enemy shells striking all 
around, Lieutenant Kelley quickly, 
and calmly, ordered the remaining 
boats to form a protective cordon 
around the disabled craft and maneu- 
vered his boat to the exposed side of 
the cordon in direct line of enemy fire. 
Sighting the enemy bunkers, he di- 
rected his battery to return fire. 

Suddenly, an enemy rocket scored a 
direct hit on the coxswain flat. Ab- 
sorbing the full blast, Lieutenant 
Kelley was blown to the deck with an 
almost mortal head wound. His face 
broken, bleeding profusely and with 
jagged shrapnel piercing his right eye, 
he struggled to retain consciousness 
and to reach for the radio in order to 
continue to direct the attack. 

Disregarding his wounds and refus- 
ing assistance, he relayed commands 
through one of his men until the 
enemy attack was silenced and the ex- 
trication mission completed. 

His leadership, bold initiative and 
resolute determination served to in- 
spire his men. His extraordinary cour- 
age under fire, his gallantry at the risk 
of his own life, and his selfless devo- 
tion to duty, on June 15, 1969, and 
throughout his Navy career, have en- 
hanced the finest traditions of the 
naval service. 

Despite losing his right eye as a 
result of his wounds, Tom Kelley 
fought to stay on active duty, and was 
able to continue a long and distin- 
guished career. As we debate the 
course of out Nation’s defense policy 
over the next decade, we should keep 
in mind that the success our Nation 
has had in preserving peace, and in 
protecting our freedom, was achieva- 
ble because of people like Tom Kelley, 
who were willing to answer the call to 
serve. 

We here and our fellow citizens owe 
a deep debt to Capt. Tom Kelley and I 
salute him and wish him, in the tradi- 
tion of the Navy, “Fair winds and fol- 
lowing seas.” 

Thank you, Mr. President. 
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THE BOYS & GIRLS CLUBS OF 
AMERICA’S ANNUAL YOUTH OF 
THE YEAR CONGRESSIONAL 
BREAKFAST 


Mr. THURMOND. Mr. President, I 
recently had the pleasure of serving as 
cohost with Representative STENY 
Hoyer of Maryland for the Boys & 
Girls Clubs of America’s annual 
“Youth of the Year” congressional 
breakfast. At this breakfast, five 
young people were honored as “Youth 
of the Year” finalists. 

The finalists were: David Capps of 
Knoxville, TN; Beverly Fernandez of 
Greeley, CO; James Splude of Port- 
land, ME; Rosa Cross of southeastern 
Michigan; and Adam Cornell-Stubbs of 
Kirkland, WA. We are proud of the 
outstanding achievements of these 
five young Americans. 

In addition to honoring the “Youth 
of the Year” finalists, Mr. Arnold 
Burns, vice chairman of the Boys & 
Girls Clubs, paid tribute to the CBS/ 
Fox vi eo for their ongoing support of 
the clubs. Accepting the award was 
the president of CBS/Fox Video 
North America, Mr. Robert Delellis. 
We thank him for his dedication to 
the children of our Nation. 

Others who were officially recog- 
nized included: FBI Director William 
Sessions; Frank Ronnenberg of Read- 
er's Digest, Inc.; and John Walsh, host 
of “America’s Most Wanted.” 

Mr. Bud O’Shea, president of MGM/ 
United Artists Home Video, added to 
the excitement by announcing the do- 
nation of $100,000 from the home 
video release of “All Dogs Go To 
Heaven.” This Don Bluth production 
will greatly benefit the Boys & Girls 
Clubs of America, thanks to the gener- 
osity of these fine members of the 
motion picture industry. 

The breakfast ended with the an- 
nouncement of the 1990-91 National 
Youth of the Year. The crowd sat si- 
lently as Jeremiah Milbank, chairman 
of the Boys & Girls Clubs of America 
board, announced the winner—Adam 
Cornell-Stubbs of Kirkland, WA. 

Seventeen-year-old Adam was aban- 
doned at the age of 5 and for 2 weeks 
he took care of his younger siblings, 
changing their diapers and cooking for 
them. He bounced from foster home to 
foster home until he was finally adopt- 
ed. Adam is now an honor roll student 
at his high school. As he graciously ac- 
cepted the award for “Youth of the 
Year,” Adam thanked the Boys & 
Girls Clubs for always being there for 
him. He is a fine young man, and I 
wish him well. 

Vice chairman of the board Arnold 
Burns then closed the annual event by 
reminding us that Boys & Girls Clubs 
serve over 1,500,000 young people. Mr. 
Burns also spoke of the great impor- 
tance this organization has to our Na- 
tion’s future strength. 

In addition to all who participated in 
the program, I would like to take this 
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opportunity to give a special commen- 
dation to Mr. Robbie Callaway, direc- 
tor of government relations for the 
Boys & Girls Clubs, and his colleague 
Mr. Tom Garth, for the excellent work 
they did in connection with this event. 
Their efforts are greatly appreciated 
and were instrumental in making the 
20th annual awards breakfast a very 
special time for all present. 


WHAT ARE IRAQI MILITARY 
AIRCRAFT DOING IN YUGO- 
SLAVIA? 


Mr. DOLE. Mr. President, as my col- 
leagues know, the foreign operations 
appropriations bill we passed today 
contains a provision that prohibits as- 
sistance to foreign governments which 
are in violation of the United Nations 
embargo of Iraq. I believe that this 
foreign aid restriction is critical for 
the duration of the Middle East crisis. 
And I believe that it reflects the heart 
of the international community's con- 
sensus, and efforts to respond in 
unison to the blatant and arrogant ag- 
gression of Saddam Hussein. 

Mr. President, I would like to draw 
to my colleagues’ attention a recent 
announcement by the newly elected 
democratic Government of the Repub- 
lic of Croatia, one of the constituent 
republics of Yugoslavia. Last week, the 
Prime Minister of the Croatian Re- 
public announced that there are Iraqi 
military aircraft at the Yugoslav Air 
Force military service installation out- 
side of the Croatian capital of Zagreb. 
Noting the actions taken by the 
United Nations, the Croatian Govern- 
ment protested to the commander of 
the Yugoslav Armed Forces and to the 
Federal Government of Yugoslavia. 
The protest condemned the servicing 
of Iraqi aircraft, as well as overflights 
by these aircraft—which took place 
earlier this month. 

Mr. President, in my view, these 
events merit a serious and thorough 
investigation by the U.S. Government. 
Moreover, it seems to me that, if the 
Yugoslav Government is engaged in 
providing assistance to the Iraqi mili- 
tary, any and all aid from the United 
States to the Government of Yugo- 
slavia would be precluded under the 
provisions of this bill. Therefore, I 
urge the administration to investigate 
this matter as soon as possible, and to 
communicate our serious concerns to 
the Government of Yugoslavia, if this 
has not already been done. 


IISS DOING GOOD WORK IN 
EASTERN EUROPE 


Mr. DOLE, Mr. President, we have 
completed work on the foreign oper- 
ations appropriations bill. I want to 
say a brief word about that section of 
the bill which will provide funds for 
United States assistance programs in 
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Eastern Europe—the so-called SEED 
Program. 

Wisely, we have chosen to focus our 
assistance efforts where there is real 
need, and we have a special capacity to 
help—particularly in the areas of 
building democratic institutions, and 
the development of free market econo- 
mies. 

A number of private organizations 
have particular expertise in these 
areas, and are already working with 
various Eastern European countries. 
For good reason, this legislation does 
not seek to identify any specific orga- 
nizations for support. That is properly 
the work of the administration, as it 
implements these programs. But I 
know that many organizations will be 
seeking funding out of this bill. Un- 
doubtedly, there will be many worthy 
proposals, 

I simply wanted to note at this point 
one organization, the International In- 
stitute of Strategic Studies [IISS], 
which has been working effectively 
with some of the governments of the 
emerging democracies in Eastern 
Europe. I would hope that the exper- 
tise and experience of IISS might be 
tapped for some of the programs con- 
templated in this legislation for schol- 
arships, technical advice, and ex- 
changes. 


ELIZABETH HANFORD DOLE 


Mr. SIMON. Mr. President, I heard 
today along with many of you—some 
of you probably heard yesterday—that 
Secretary Elizabeth Dole is going to 
become the president of the American 
Red Cross. 

I have had the chance in my 16 
years in Congress to deal with a great 
many Cabinet members, some of 
whom do an excellent job, some of 
whom frankly never should get ap- 
pointed. That happens under both 
Democrats and Republicans. Elizabeth 
Dole has been one of the finest. 

I worked with her a little when she 
was Secretary of Transportation, was 
favorably impressed but frankly I did 
not work with her that much. 

But as Secretary of Labor, I have 
had the chance to work with her a 
great deal. She is a hands-on person 
who works, very, very diligently, who 
gets the job done, works well with 
people of both political parties. 

I think significant for her new role 
as head of the American Red Cross 
she has a heart. She has compassion. 
A very significant thing was when 
President Bush announced her ap- 
pointment. She stood in front of the 
Vice President’s home, as I recall, and 
she mentioned as Secretary of Labor 
she hoped to get jobs for people. She 
said, “You know my husband and I 
just visited a soup kitchen, and this 
man came up to me and said ‘If I could 
just get a job I would not be home- 
less. 
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I think first of all the fact that Bos 
Dore and Elizabeth Dole were visiting 
a soup kitchen here in Washington, 
DC, says something about her, says 
something about our colleague, Sena- 
tor Bos Doe. But it says something 
also about her compassion. I think she 
will do an absolutely superb job. I 
think she will bring credit to the 
American Red Cross, and to this 
Nation in the leadership that she will 
provide. 

I am certain that there will be 
people around the face of the Earth, 
in countries most of us know only as 
names on a map, people in those coun- 
tries, who will be helped because of 
her leadership. 

I think we are all very very proud of 
the job she has done as Secretary of 
Labor, and I know we all join in wish- 
ing her the very best. 


THE LIBRARY OF CONGRESS 


Mr. PELL. Mr. President, as vice 
chairman of the Joint Committee on 
the Library, I simply want to express 
my support for the provisions of this 
bill which fund the important work 
and activities of the Library of Con- 
gress. 

The Library is not only the intellec- 
tual and informational reservoir which 
nurtures the Congress of the United 
States, but it is a national resource 
which influences and helps sustain the 
cultural life of the Nation. It is the 
largest library in the world and, as has 
been said, it embraces the accumulat- 
ed wisdom of all the ages. 

For all these reasons, I believe we 
have a responsibility to sustain the Li- 
brary, especially in this time of fiscal 
duress. The bill before us tonight 
makes adequate provision for continui- 
ty of the Library’s programs and I 
urge its adoption. 

Mr. President, I ask unanimous con- 
sent that a memorandum describing 
the Library’s contributions to the 
Nation be printed in the Rxcoxbp at 
this point. 

There being no objection, the memo- 
randum was ordered to be printed in 
the Rrecorp, as follows: 


THE LIBRARY'S CONTRIBUTIONS TO THE 
NATION 


Members of Congress and their staffs are 
made aware daily of the Library of Con- 
gress’ contribution to their work, through 
the efforts of the Congressional Research 
Service in providing research and reference 
assistance to Members, committees, and 
their staffs. But the work of CRS is only 
part of the mandate of the Library of Con- 
gress. 

The resources of the Library of Congress 
form the core of our national intellectual 
life and national memory. With book collec- 
tions exceeding 14 million volumes, a pho- 
tography collection in excess of 11 million 
items, nearly 37 million items in manuscript 
collections, 3 million musical scores, and 7 
million rare items preserved on microforms, 
the Library collection comprises an unparal- 
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leled intellectual resource for various aca- 
demic disciplines. 

Not only is the Library's collection a na- 
tional resource, in this era of growing inter- 
national cooperation, it is also an un- 
matched international resource. The Li- 
brary's Hispanic Division has the largest 
Spanish and Portuguese language collection 
outside of the Iberian Peninsula and Latin 
America; the Library's Arabic language col- 
lection is the largest such repository outside 
of the Middle East. The LC dual role as 
both a legislative library and the national li- 
brary has attracted the attention of large 
numbers of foreign visitors eager to draw 
upon the experience of the Library of Con- 
gress in developing similar resources in their 
own nations. 

The Library plays a key role in the intel- 
lectual life of the United States through its 
role as the American copyright depository. 
The Library's recent exhibit “To Secure to 
Authors * * *” commemorated the vital role 
of copyright laws in protecting intellectual 
property rights. Its legal staff is currently 
providing key advice to the Congress in leg- 
islative proposals designed to protect copy- 
right of new technological processes, includ- 
ing computer software. The Copyright 
Office also seeks to enforce international 
copyright laws against infringement—a 
function which protects not only American 
copyrights, but also international copyright 
conventions. 

The Library is not just a home for estab- 
lished scholars, It is the training ground for 
future scholars just beginning their profes- 
sional careers, and it is also a center for re- 
search libraries and public libraries 
throughout the country. Library book cata- 
loging efforts, made available to local pri- 
vate and public libraries, save countless 
thousands of dollars annually in eliminating 
the need for local libraries to catalog their 
own new acquisitions. The Library is also a 
center of interlibrary lending activity, of 
book sharing among public and private li- 
braries throughout the United States. In an 
era of fiscal constraints on many local 
public libraries and college and university li- 
braries, the Library's loan programs help 
overcome some unfortunate gaps in the col- 
lections of local libraries. 

The Library’s Music and Motion Picture 
Divisions have done invaluable work in pre- 
serving key works in recorded sound and 
visual media. Its public concert series, 
broadcast nationally, and film showings 
bring these works to a large and growing au- 
dience. Plus, through the Library’s Reading 
Program for the Blind and Physically 
Handicapped over 22 million talking books 
are loaned to 700,000 readers annually. The 
Library’s work serves a diverse international 
clientele, ranging from world renowed schol- 
ars to average citizens who find in the Li- 
brary services vital to their needs. 


UNITED NATIONS DAY 


Mr. KENNEDY. Mr. President, 
today, as we observe United Nations 
Day, it is fitting that we recognize 
that organization’s many recent 
achievements. Over the past year, the 
United Nations has actively advanced 
the cause of peace and human rights 
around the world. Most recently it has 
been at the forefront of the interna- 
tional cooperative effort to combat the 
blatant aggression of Iraq. 
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Last month, the leaders of the world 
gathered in New York for the World 
Summit for Children sponsored by 
UNICEF. This important gathering 
served to focus the world’s attention 
on the need to protect and nurture our 
most important global resource—our 
children. 

The United Nations was instrumen- 
tal in bringing independence to Na- 
mibia earlier this year. It oversaw the 
elections in Nicaragua and continues 
to play an important role in the effort 
to bring peace to the region. It is also 
working to bring about peaceful and 
just resolutions to the conflict on 
Cyprus, and the civil wars in Cambo- 
dia, Afghanistan, and El Salvador. 

I am pleased that the Congress—for 
the first time in 5 years—has provided 
full funding for our assessed contribu- 
tions to the United Nations as well as 
the first payment toward offsetting 
our arrears. Over the last decade, our 
unconscionable disregard for our U.N. 
treaty obligations was a national dis- 
grace which damaged our credibility 
and called into question our commit- 
ment to the organization. I hope that 
this restored commitment to funding 
the United Nations signals an end— 
once and for all—to our hostile ap- 
proach to an organization which is, 
and can continue to be, indispensable 
to the goal of world peace. 

Much of the United Nations success 
can be attributed to the leadership 
and dedication of Secretary-General 
Javier Perez de Cuellar and I ask 
unanimous consent that his United 
Nations Day message be printed in the 
RECORD. 

There being no objection, the mes- 
sage was ordered to be printed in the 
RECORD, as follows: 

MESSAGE OF SECRETARY-GENERAL JAVIER 
PEREZ DE CUELLAR—UNITED NaTIONS Day, 
24 OCTOBER 1990 
United Nations Day comes this year after 

possibly the most historic 12-month period 

in the life of our Organization. It has been a 

period of solid accomplishment, 

The success of the complex operations in 
Namibia and Central America have shown 
the ability of the United Nations to manage 
transitions from conditions of conflict and 
upheaval to those of peace. At the same 
time, the notable advances made in the set- 
tlement of several other major international 
disputes have brought home sterling lessons 
about the crucial role of the United Nations. 
It can, and does deliver on its promises. 

This series of positive developments has 
had as its backdrop the termination of the 
cold war and the end of the paralysis that 
had seized peace-making over four decades. 
With the lucidity thus regained, the value 
of multilateral effort can no longer be in 
question. We are entitled to a measure of 
pride that, through the difficult and daunt- 
ing years of the recent past, we did not let 
our conviction be weakened that the proce- 
dures of our Organization are eminently 
practical and there is no substitute for 
them. 

It is, however, the very nature of our voca- 
tion that we can never be permitted to rest 
on our laurels. A restless, rapaidly changing 
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world situation permits no complacent sim- 
plifications. Then, again, the persistence of 
some old conflicts that gravely threaten 
peace and the eruption of the crisis result- 
ing from the Iraqi invasion of Kuwait, with 
its incalculable consequences, subject the 
Organization to a severe test. What is being 
tested is nothing less than the Organiza- 
tion's capacity to establish the rule of law in 
international relations and its consistence in 
applying its principles. 

Moreover, we cannot forget that while the 
iron curtain has been brought down, the 
poverty curtain still separates two parts of 
the world community. A new global dispen- 
sation will remain more a hope than a reali- 
ty as long as the anxieties and strains 
caused by the disparity between the rich 
and the poor societies remains unremedied. 
Nor is such an order compatible with fre- 
quent and often massive violations of 
human rights. 

What we have to bear in mind is that the 
more the United Nations is moved to the 
center of the stage in the conduct of world 
affairs, the higher is the level of our respon- 
sibility and the more exacting will be the 
tasks laid on us. Given the dedication of all 
who work for the United Nations, I have no 
doubt that this though will act as a spur 
rather than a bridle on our efforts. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 1:35 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend- 
ment: 

S. 2516. An act to augment and improve 
the quality of international data compiled 
by the Bureau of Economic Analysis under 
the International Investment and Trade in 
Services Survey Act by allowing that agency 
to share statistical establishment list infor- 
mation compiled by the Bureau of the 
Census. 

The message also announced that 
the House has passed the following 
bill and joint resolution, each with an 
amendment, in which it requests the 
concurrence of the Senate: 

S. 2628. An act to amend the Public 
Health Service Act to reauthorize certain 
National Institute of Mental Health grants 
and to improve provisions concerning the 
State comprehensive mental health services 
plan, and for other purposes; and 
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S.J. Res. 206. Joint resolution calling for 
the United States to encourage immediate 
negotiations toward a new agreement 
among Antarctic Treaty Consultative Par- 
ties, for the full protection of Antarctica as 
a global ecological commons. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
4638) to revise the orphan drug provi- 
sions of the Federal Food, Drug, and 
Cosmetic Act and the Orphan Drug 
Act, and for other purposes. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 4808. An act to encourage solar, 
wind, waste, and geothermal power produc- 
tion by removing the size limitations con- 
tained in the Public Utility Regulatory Poli- 
cies Act of 1978; 

H.R. 5687. An act to amend title 31, 
United States Code, improve the financial 
management of the Federal Government; 

H.R. 5707. An act to limit the jurisdiction 
of the Federal Energy Regulatory Commis- 
sion over local distribution company whole- 
salers of natural gas for ultimate consump- 
tion as a fuel in motor vehicles; and 

H.R. 5520. An act to amend the Petroleum 
Marketing Practices Act to require certifica- 
tion and posting for all liquid automotive 
fuels, to provide the States more authority 
to enforce automotive fuel posting require- 
ments, and for other purposes. 

At 3:58 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3533. An act to amend the Earth- 
quake Hazards Reduction Act of 1977 to im- 
prove the Federal effort to reduce earth- 
quake hazards, and for other purposes. 

ENROLLED BILLS SIGNED 

At 6:05 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills. 

H.R. 2331. An act to amend title 39, 
United States Code, to designate as non- 
mailable matter solicitations for the pur- 
chase of goods or services, or solicitation for 
donations which could reasonably be con- 
strued as implying any Federal Government 
connection or endorsement, unless such 
matter contains an appropriate conspicuous 
disclaimer, and for other purposes; and 

H.R. 5019. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1991, and 
for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. BYRD). 

At 7:05 p.m. a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
House to the bill (H.R. 1430) to en- 
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hance national and community serv- 
ice, and for other purposes. 

The message also announced that 
the House concurs in the amendment 
of the Senate to the amendment of 
the House to the amendment of the 
Senate numbered 132 to the bill (H.R. 
5241) making appropriations for the 
Treasury Department, the United 
States Postal Service, the Executive 
Office of the President, and certain 
Independent Agencies for the fiscal 
year ending September 30, 1991, and 
for other purposes. 

The message further announced 
that the House has passed the follow- 
ing bill, in which it requests the con- 
currence of the Senate: 

H.R. 3960. An act to increase the amounts 
authorized to be appropriated for the Colo- 
rado River Storage Project, and for other 
purposes. 

At 11:17 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, announced that the House 
agrees to the report of the committee 
of conference on the disagreeing votes 
of the two Houses on the amendment 
of the Senate to the bill (H.R. 4739) to 
authorize appropriations for fiscal 
year 1991 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such 
fiscal year for the Armed Forces, and 
for other purposes. 

The message also announced that 
the House has passed the bill (S. 2924) 
to expand the meat inspection pro- 
grams of the United States by estab- 
lishing a comprehensive inspection 
program to ensure the quality and 
wholesomeness of all fish products in- 
tended for human consumption in the 
United States, and for other purposes; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message further announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the House to the 
bill (S. 2834) to authorize appropria- 
tions for fiscal year 1991 for the intel- 
ligence activities of the U.S. Govern- 
ment, the intelligence community 
staff, and the Central Intelligence 
Agency retirement and disability 
system, and for other purposes. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 5732) to 
promote and strengthen aviation secu- 
rity, and for other purposes. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 5114) making appropriations for 
foreign operations, export financing, 
and related programs for the fiscal 
year ended September 30, 1991, and 
for other purposes; it agrees to the 
conference asked by the Senate on the 
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disagreeing votes of the two Houses 
thereon, and appoints Mr. OBEY, Mr. 
Yates, Mr. McHucH, Mr. LEHMAN of 
Florida, Mr. WILSsoN, Mr. Gray, Mr. 
MrazEK, Mr. COLEMAN of Texas, Mr. 
WHITTEN, Mr. Epwarps of Oklahoma, 
Mr. Lewis of California, Mr. PORTER, 
Mr. GALLO, and Mr. CONTE as manag- 
ers of the conference on the part of 
the House. 

The message alse announced that 
the House agrees to the amendment of 
the Senate to the amendment of the 
House to the amendment of the 
Senate numbered 139 to the bill (H.R. 
5021) making appropriations for the 
Departments of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending 
September 30, 1991, and for other pur- 
poses. 

The message further announced 
that the House has passed the follow- 
ing joint resolutions, in which it re- 
quests the concurrence of the Senate: 

H.J. Res. 681. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1991, and for other purposes; 

H.R. Res. 682. Joint resolution waiving 
certain enrollment requirements with re- 
spect to any reconciliation bill, appropria- 
tion bill, or continuing resolution for the re- 
mainder of the One Hundred First Con- 
gress. 

ENROLLED JOINT RESOLUTION SIGNED 

At 12:12 a.m. (October 25, 1990), a 
message from the House of Represent- 
atives announced that the Speaker has 
signed the following enrolled joint res- 
olution: 

H.J. Res. 681. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1991, and for other purposes. 

The enrolled joint resolution was 
subsequently signed by Mr. Forp. 


MEASURES REFERRED 


The following bill, received from the 
House of Representatives for concur- 
rence on October 11, 1990, was read 
the first and second times by unani- 
mous consent, and referred as indicat- 
ed: 

H.R. 3617. An act to transfer jurisdiction 
of certain public lands in the State of Utah 
to the Forest Service, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 3960. An act to increase the amounts 
authorized to be appropriated for the Colo- 
rado River Storage Project, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

H.R. 5520. An act to amend the Petroleum 
Marketing Practices Act to require certifica- 
tion and posting for all liquid automotive 
fuels, to provide the States more authority 
to enforce automotive fuel posting require- 
ments, and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 
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MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 3533. An act to amend the Earth- 
quake Hazards Reduction Act of 1977 to im- 
prove the Federal effort to reduce earth- 
quake hazards, and for other purposes, and 

H.R. 4407. An act to require Federal, 
State, and local law enforcement agencies to 
report all cases of missing persons under age 
18 to the National Crime Information 
Center of the Department of Justice. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


The PRESIDENT pro tempore (Mr. 
Byrp) reported that on today, October 
24, 1990, he had signed the following 
enrolled bills and joint resolutions, 
which had been previously signed by 
the Speaker of the House: 


S. 2737. An act to require the Secretary of 
the Treasury to mint a silver dollar coin in 
commemoration of the 38th anniversary of 
the ending of the Korean war and in honor 
of those who served; 

S. 2846. An act to authorize and direct the 
Secretary of the Interior to conduct a study 
of the feasibility of establishing a unit of 
the National Park System to interpret and 
commemorate the origins, development, and 
progression of jazz in the United States, and 
for other purposes; 

S. 3016. An act for the relief ^f Janice and 
Leslie Sedore and Ruth Hillman; 

S. 3032. An act to designate the planned 
Department of Veterans Affairs Medical 
Center in Honolulu, HI, as the “Spark M. 
Matsunaga Department of Veterans Affairs 
Medical Center”; 

S. 3043. An act for the relief of Nebraska 
Aluminum Castings, Inc.; 

S. 3216. An act to designate the Depart- 
ment of Veterans Affairs Medical Center in 
Charleston, S.C., as the “Ralph H. Johnson 
Department of Veterans Affairs Medical 
Center”; 

H.R. 3386. An act to prohibit certain food 
transportation practices and to provide for 
regulation by the Secretary of Transporta- 
tion that will safeguard food and certain 
other products from contamination during 
motor or rail transportation, and for other 
purposes; 

H.R. 3888. An act to allow a certain parcel 
of land in Rockingham County, VA, to be 
used for a child care center; 

H.R. 4151. An act to authorize appropria- 
tions for fiscal years 1991 through 1994 to 
carry out the Head Start Act, the Follow 
Through Act, and the Community Services 
Block Grant Act; and for other pruposes; 

H.R. 5209. An act to amend title 39, 
United States Code, to make nonmailable 
any unsolicited sample of a drug or other 
hazardous household substance which does 
not meet child-resistance packaging require- 
ments, and for other purposes; 

H.R. 5072. An act to amend the Public 
Health Services Act to improve the health 
of individuals who are members of minority 
groups and who are from disadvantaged 
backgrounds, and for other purposes; 

H.R. 5749. An act to amend the act enti- 
tled “An Act to Incorporate the American 
University,” approved February 24, 1893, to 
clarify the relationship between the Board 
of Trustees of the American University and 
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the General Board of Higher Education and 
Ministry of the United Methodist Church; 

H.R. 5794. An act to amend the Age Dis- 
crimination Claims Assistance Act to 1988 to 
extend the statute of limitations applicable 
to certain additional claims under the Age 
Discrimination in Employment Act of 1967; 

H.J. Res. 214. Joint resolution designating 
the week of October 22 through October 28, 
1990, as “Eating Disorders Awareness 
Week”; and 

H.J. Res. 518. Joint resolution designating 
October 12 through October 20, 1990, as 
“American Textile Industry Bicentennial 
Week”; and 

H.J. Res. 587. Joint resolution committing 
to the private sector the responsibility for 
support of the Civil Achievement Award 
Program in Honor of the Office of Speaker 
of the House of Representatives, and for 
other purposes. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that on today, October 24, 1990, he 
had presented to the President of the 
United States the following enrolled 
bills and joint resolutions: 


S. 1747. An act to provide for the restora- 
tion of Federal recognition to the Ponca 
Tribe of Nebraska, and for other purposes; 

S. 2059. An act to establish the Weir Farm 
National Historic Site in the State of Con- 
necticut; 

S. 2203. An act to authorize appropriation 
of funds to the Zuni Indian Tribe for reser- 
vation land conservation, and for other pur- 


poses; 

S. 2737. An act to require the Secretary of 
the Treasury to mint a silver dollar coin in 
commemoration of the thirty-eighth anni- 
versary of the ending of the Korean War 
and in honor of those who served; 

S. 2846. An act to authorize and direct the 
Secretary of the Interior to conduct a study 
of the feasibility of establishing a unit of 
the National Park System to interpret and 
commemorate the origins, development, and 
progression of jazz in the United States, and 
for other purposes; 

S. 3016. An act for the relief of Janice and 
Leslie Sedore and Ruth Hillman; 

S.J. Res. 158. Joint resolution designating 
October 21 through October 27, as “Nation- 
al Philanthropy Day”; 

S.J. Res. 307. Joint resolution designating 
November 11 through November 17, 1990, as 
“National Women Veterans Recognition 
Week”; and 

S.J. Res. 324. Joint resolution designating 
June 2 through 8, 1991, as a “Week for the 
National Observance of the 50th anniversa- 
ry of World War II. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BURDICK, from the Committee 
on Environment and Public Works, with 
amendments: 

S. 1140. A bill to provide that Federal fa- 
cilities meet Federal and State environmen- 
tal laws and requirements and to clarify 
that such facilities must comply with such 
environmental laws and requirements 
(Rept. No. 101-553). 

By Mr. REID, from the Committee on Ap- 
propriations, with amendments: 

H.R. 5399. A bill making appropriations 
for the Legislative Branch for the fiscal 
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year ending September 30, 1991; and for 
other purposes. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Dennis W. Shedd, of South Carolina, to be 
United States District Judge for the District 
of South Carolina; and 

James L. Webb, of Oklahoma, to be 
United States Marshal for the Eastern Dis- 
trict of Oklahoma for the term of 4 years. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. CHAFEE (for himself, Mr. 
Packwoop, Mr. JEFFORDS, Mr. 
CoHEN, Mr. Simpson, Mr. WILSON, 
Mr. Akaka, Mr. WIRTH, Mr. PELL, 
Mr. BINGAMAN, Mr. METZENBAUM, Mr. 
HoLLINGs, Mr, Apams, Ms. MIKULSKI, 
Mr. Gore, Mr. Burpick, Mr. CRAN- 
STON, Mr. BRADLEY, Mr. SIMON, Mr. 
INOUYE, Mr, KENNEDY, Mr. RIEGLE, 
Mr. Koni, Mr. Ross, and Mr. 
LEAHY): 

S. 3238. A bill to require the Secretary of 
Health and Human Services to ensure that 
pregnant women receiving assistance under 
title X of the Public Health Service Act are 
provided with information and counseling 
regarding their pregnancies, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. DOLE (for himself, Mr. 
Gorton, Mr. McCain, and Mr. 
D'AMATO) (by request): 

S. 3239. A bill to amend the Civil Rights 
Act of 1964 to strengthen civil rights laws 
that ban discrimination in employment, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. DODD: 

S. 3240. A bill to amend the Higher Educa- 
tion Act of 1965 in order to promote equal 
access to opportunities for study abroad; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. BAUCUS (for himself, Mr. 
Boren, Mr. Exon, Mr. Conran, Mr. 
DASCHLE, and Mr. KERRY): 

S. 3241. A bill entitled the “Iraqi Assets 
Control Act" to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. METZENBAUM (for himself 
and Mr. BRADLEY): 

S. 3242. A bill to provide a Federal leader- 
ship role in the development of approaches 
to reduce community based tension at the 
local level; to the Committee on the Judici- 
ary. 

By Mr. KASTEN: 

S. 3243. A bill to improve disclosure of the 
tax policy revenue estimating process; to 
the Committee on the Budget and the Com- 
mittee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, 
with instructions that if one committee re- 
ports, the other committee has thirty days 
to report or be discharged. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CHAFEE (for himself, Mr. 
Packwoop, Mr. JEFFORDS, Mr. 
CoHEN, Mr. Srmpson, Mr. WILSON, 
Mr. AKAKA, Mr. WIRTH,, Mr. PELL, 
Mr. BrncaMan, Mr. METZENBAUM, Mr. 
HoLLINGS, Mr. ADAMS, Ms. MIKULSKI, 
Mr. Gore, Mr. BURDICK, Mr. CRAN- 
STON, Mr. BRADLEY, Mr. SIMON, Mr. 
Inouye, Mr. Kennepy, Mr. RIEGLE, 
Mr. KomL, Mr. Ross, and Mr. 
LEAHY): 

S. 3238. A bill to require the Secre- 
tary of Health and Human Services to 
ensure that pregnant women receiving 
assistance under title X of the Public 
Health Service Act are provided with 
information and counseling regarding 
their pregnancies, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 


TITLE X PREGNANCY COUNSELING ACT 
Mr. CHAFEE. Mr. President, I am 
pleased today to introduce the Title X 
Pregnancy Counseling Act of 1990. 
This is an important piece of legisla- 
tion and addresses an issue which is 
critical for the women of this country. 

When title X of the Public Health 
Service Act was enacted in 1970, its 
stated goal was to provide quality 
family planning and health care serv- 
ices to low-income women who would 
otherwise have little or no access to 
such services. Title X has been very ef- 
fective in fulfilling this mandate, and 
thus Congress has continued to fund 
this program for 20 years. It is impera- 
tive that we keep in mind the original 
goal of the legislation: namely to 
combat the problem of lack of access 
to health care services for poor women 
so that all women, regardless of their 
financial situation, are given complete 
information. This is a basic ideal, and 
one which I do not believe there is any 
disagreement on. 

Let me point out from the start that 
since its enactment in 1970, title X has 
included a prohibition on the use of 
family planning funds for abortion. 
Section 1008 of title X states: 

None of the funds appropriated under this 
title shall be used in programs where abor- 
tion is a method of family planning. 

Mr. President, I point this out be- 
cause I want to assure my colleagues 
that we are not talking about federally 
funded abortions. Such activitiy is pro- 
hibited, and title X clinics have abided 
by that prohibition. So, I emphasize, 
Mr. President, that my legislation does 
not concern itself with abortion. 

So, while title X clinics are prohibit- 
ed from providing abortions, a distinc- 
tion was drawn from the beginning be- 
tween providing abortions and provid- 
ing information about abortion as a 
legal and medical option. Title X clin- 
ics were always allowed to provide 
counseling and referrals on abortion 
when an indigent pregnant woman re- 
quested such information. Under 
guidelines issued in 1981 by HHS, clin- 
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ics were encouraged to provide abor- 
tion counseling and referral. These 
1981 guidelines stated the following: 

Grantees must provide pregnancy di- 
agnosis and counseling to all clients in 
need of this service. Pregnancy testing 
is one of the most frequent reasons for 
an initial visit to the family planning 
facility, particularly by adolescents. It 
is therefore important to use this occa- 
sion as an entry point for providing 
education and counseling about family 
planning. 

The 1981 guidelines go on to say: 

Pregnant women should be offered infor- 
mation and counseling regarding their preg- 
nancies. Those requesting information on 
options for the management of an unintend- 
ed pregnancy are to be given non-directive 
counseling on the following alternative 
courses of action, and referral upon request: 

Prenatal care and delivery; 

Infant care, foster care, or adoption; and 

Pregnancy termination. 

Through these guidelines, HHS 
made it clear that family planning 
providers should provide women who 
seek information about how to 
manage their pregnancies with nondi- 
rective, noncoercive counseling which 
includes all legal and medical options. 

In 1988, however, HHS suddenly de- 
cided that not everyone is entitled to 
complete information about their 
health care options. In fact, women, 
poor women, do not share this right. 
HHS made this clear by issuing new 
guidelines governing title X which spe- 
cifically prohibit counselors from 
counseling or from making referrals 
on abortion, even if the pregnant 
woman requests such information. 
This action effectively created a two- 
tiered health care system, where 
women who can afford to go to a pri- 
vate physician, receive complete infor- 
mation, and thus, complete health 
care. However, women who cannot 
afford a private physician and who 
must therefore rely on government 
subsidized health care, would receive 
less information, and thus, inadequate 
health care. 

Mr. President, I believe these guide- 
lines are unconscionable, discriminato- 
ry and, most important, constitute bad 
health policy. Under any other medi- 
cal circumstance, we would not even 
question whether a patient should be 
given full information about his or her 
options. Why then, should we limit 
the information given to pregnant 
women? These guidelines conflict with 
the professional ethics of major medi- 
cal organizations including the Ameri- 
can Medical Association and the Amer- 
ican College of Obstetricians and Gyn- 
ecologists. These organizations, as well 
as 78 other medical organizations, are 
opposed to the 1988 guidelines. They 
insist on the patients’ right to full in- 
formation, and they object to the im- 
minent increase in exposure to medi- 
cal malpractice for failing to fully 
advise a patient. 


CONGRESSIONAL RECORD—SENATE 


The legislation I am introducing 
today along with 24 of my colleagues 
will reverse these guidelines and 
return title X clinics to the guidelines 
issued by HHS in 1981. Several weeks 
ago, I offered this legislation in the 
form of an amendment to the Family 
Planning Amendments of 1989, and it 
was approved by a vote of 62 to 36. 
This vote, and the legislation I am in- 
troducing today, send a signal that 
Congress intended in title X to 
expand—not limit—access to health 
care for poor women. 

In closing, Mr. President, I would 
like to say that I know that some of 
my friends and colleagues in this body 
oppose a woman’s right to have an 
abortion. While I disagree with them, 
I certainly respect their views. The 
fact remains, however, that abortion is 
a safe medical procedure and is legal 
in every State and the District of Co- 
lumbia. It is wrong for federally spon- 
sored programs to censor vital infor- 
mation about a legal medical health 
care option simply because some 
people disagree with the availability of 
the option. 

I urge my colleagues to view this leg- 
islation, not from the abortion rights 
perspective, but from the health care 
perspective. I urge them to take into 
consideration the right of every 
woman to complete information about 
her health care, and the obligation of 
a family planning provider to provide 
such information. 


By Mr. DOLE (for himself, Mr. 
Gorton, Mr. McCain, and Mr. 
D'AMATO): 

S. 3239. A bill to amend the Civil 
Rights Act of 1964 to strengthen civil 
rights laws that ban discrimination in 
employment, and for other purposes; 
to the Committee on Labor and 
Human Resources. 


CIVIL RIGHTS ACT OF 1990 

Mr. DOLE. Mr. President, I am 
today introducing, at the request of 
the President, the Civil Rights Act of 
1990. 

The President’s proposal overturns 
the Patterson and Lorance decisions. 

It expands the scope of section 1981. 

It addresses some of the potentially 
troublesome side effects of the Martin 
versus Wilks and Price Waterhouse de- 
cisions. 

It adopts a definition of business ne- 
cessity with teeth, but one that is not 
so restrictive that it will force employ- 
ers to hire-by-the-numbers. 

And it provides, for the first time in 
our Nation’s history, a remedy—up to 
$150,000—that will help the women of 
this country by detering sexual harass- 
ment in the workplace. 

The President's proposal is the real 
civil rights bill in this debate. 

And I sincerely hope that my col- 
leagues—from both sides of the aisle— 
will be able to move beyond blind par- 
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tisanship and give the President's pro- 
posal the consideration it deserves. 

Mr. President, I am a realist. 

I understand that legislation does 
not always get passed because it “de- 
serves” to get passed. 

But the President’s bill is deserving. 

And if Congress has the will, it 
seems to me that we can certainly find 
the way to pass a civil rights bill the 
President’s civil rights bill—before we 
adjourn later this week. 

The choice is ours. 

Finally, Mr. President, I want to 
commend Senators Nancy KaSSEBAUM 
and SLADE Gorton for their leadership 
in putting a fair, but responsible, civil 
rights bill before the Senate last week. 
They have worked long and hard on 
this issue and they deserve the Sen- 
ate’s, and the Nation’s, gratitude. 

I also want to thank my Republican 
colleagues, Senators HATCH, SPECTER, 
JEFFORDS, and DANFORTH, for their 
tireless work in trying to broker an ac- 
ceptable compromise between the ad- 
ministration and Congress. The deter- 
mination and commitment of these 
four Senators has won my respect and 
the respect of their Senate colleagues. 

Mr. President, I ask unanimous con- 
sent that President Bush’s veto mes- 
sage, the full text of the Civil Rights 
Act of 1990 proposed by the adminis- 
tration, and a section-by-section analy- 
sis be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 
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Be il enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1, SHORT TITLE. 


This Act may be cited as the “Civil Rights 
Act of 1990". 


SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnprncs.—Congress finds that addi- 
tional protections and remedies under Fed- 
eral law are needed to deter unlawful dis- 
crimination. 

(b) Purpose.—The purpose of this Act is 
to strengthen existing protections and reme- 
dies available under Federal civil rights laws 
to provide more effective deterrence. 

SEC. 3. DEFINITIONS. 

Section 701 of the Civil Rights Act of 1964 
(42 U.S.C, 2000e) is amended by adding at 
the end thereof the following new subsec- 
tions: 

„) The term ‘complaining party’ means 
the Commission, the Attorney General, or a 
person who may bring an action or proceed- 
ing under this title. 

m) The term ‘demonstrates’ means 
meets the burdens of production and per- 
suasion. 

“(n)\(1) The term required by business ne- 
cessity’ means 

“(A) in the case of employment practices 
that are defended as a measure of job per- 
formance, the practice must bear a signifi- 
cant relationship to successful performance 
of the job; or 

(B) in the case of other employment 
practices that are not defended as a meas- 
ure of job performance, the practice must 
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bear a significant relationship to a signifi- 
cant business objective of the employer. 

2) In deciding whether the standards de- 
scribed in paragraph (1) for business necessi- 
ty have been met, unsubstantiated opinion 
and hearsay are not sufficient; demonstra- 
ble evidence is required. The court may rely 
on as such evidence statistical reports, vali- 
dation studies expert testimony, perform- 
ance evaluations, written records or notes 
related to the practice or decision, testimo- 
ny of individuals with knowledge of the 
practice or decision involved, other evidence 
relevant to the employment decision, prior 
successful experience and other evidence as 
permitted by the Federal Rules of Evidence, 
and the court shall give such weight, if any, 
to such evidence as is appropriate. 

o The term ‘respondent’ means an em- 
ployer, employment agency, labor organiza- 
tion, joint labor-management committee 
controlling apprenticeship or other training 
or retraining programs, including on-the-job 
training programs, or those Federal entities 
subject to the provisions of section 717 (or 
the heads thereof.“ 

SEC, 4. DISPARATE IMPACT CASES. 

Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(k) Proor oF UNLAWFUL EMPLOYMENT 
PRACTICES IN DISPARATE IMPACT CASES.— 

“(1) An unlawful employment practice 
based on disparate impact under this Title is 
established only when a complaining party 
demonstrates that a particular employment 
practice causes a disparate impact on the 
basis of race, color, religion, sex, or national 
origin, and the respondent fails to demon- 
strate that such practice is required by busi- 
ness necessity: Provided, however, That if 
the elements of a decision-making process 
are not capable of separation for analysis, 
they may be analyzed as one employment 
practice, just as where the criteria are dis- 
tinct and separate each must be identified 
with particularity: and provided further, 
That an unlawful employment practice 
shall nonetheless be established if the com- 
plaining party demonstrates the availability 
of an alternative employment practice, com- 
parable in cost and equally effective in 
measuring job performance or achieving the 
respondent’s legitimate employment goals, 
that will reduce the disparate impact, and 
the respondent refuses to adopt such alter- 
native. 

“(2) Notwithstanding any other provision 
of this title, a rule barring the employment 
of an individual who currently and knowing- 
ly uses or possesses an illegal drug as de- 
fined in schedules I and II of section 102(6) 
of the Controlled Substances Act (21 U.S.C. 
802(6)), other than the use or possession of 
a drug taken under the supervision of a li- 
censed health care professional, or any 
other use or possession authorized by the 
the Controlled Substances Act or any other 
provision of Federal law, shall be considered 
an unlawful employment practice under this 
title only if such rule is adopted or applied 
with an intent to discriminate because of 
race, color, religion, sex, or national origin.“ 
SEC. 5. CLARIFYING PROHIBITION AGAINST IMPER- 

MISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX, OR NATIONAL 
ORIGIN IN EMPLOYMENT PRACTICES. 

(a) In GENERAL.—Section 703 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2) (as 
amended by section 4) is further amended 
by adding at the end thereof the following 
new subsection: 

“(1) DISCRIMINATORY PRACTICE NEED NOT BE 
SOLE MOTIVATING FACTOR.—Except as other- 
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wise provided in this title, an unlawful em- 
ployment practice is established when the 
complaining party demonstrates that race, 
color, religion, sex, or national origin was a 
motivating factor for any employment prac- 
tice, even though other factors also motivat- 
ed such practice.“ 

(b) ENFORCEMENT PROVISIONS.—Section 
706(g) of such Act (42 U.S.C. 2000e-5(g)) is 
amended by inserting before the period in 
the last sentence the following: “or, in a 
case where a violation is established under 
section 703(1), if the respondent demon- 
strates that it would have taken the same 
action in the absence of any discrimination. 
On a claim where a violation is proven 
under section 703(1) and the respondent 
demonstrates that it would have taken the 
same action in the absence of any discrimi- 
nation, the court may grant declaratory 
relief, injunctive relief, attorney’s fees and 
costs, and it shall not make an award under 
section 706(gX3)”. 

SEC. 6. FACILITATING PROMPT AND ORDERLY RES- 
OLUTION OF CHALLENGES TO EM- 
PLOYMENT PRACTICES IMPLEMENT- 
ING LITIGATED OR CONSENT JUDG- 
MENT OR ORDERS. 

Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) (as amended by section 
4) is further amended by adding at the end 
thereof the following new subsection: 

(m) FINALITY OF LITIGATED OR CONSENT 
JUDGMENTS OR ORDERS.— 

“(1) Notwithstanding any other provision 
of law, and except as provided in paragraph 
(2), an employment practice specifically re- 
quired by a litigated or consent judgment or 
order resolving a claim of employment dis- 
crimination under this title may not be 
challenged by a person who during the 
period of of notice was an employee, former 
employee, or applicant who, prior to the 
entry of such judgment or order had actual 
notice of the proposed judgment or order in 
sufficient detail to apprise such person— 

“(A) that such judgment or order would 
likely adversely affect the interests and 
legal rights of such person; 

“(B) of any relief in the proposed judg- 
ment; 

“(C) that a reasonable opportunity is 
available to challenge such judgment or 
order by a future date certain; and 

“(D) that such person will likely be barred 
from challenging the proposed judgment or 
order after such date. 

“(2) Nothing in this subsection shall be 
construed to— 

(A) alter the standards for intervention 
under rule 24 of the Federal Rules of Civil 
Procedure; 

“(B) apply to the rights of parties to the 
action in which the litigated or consent 
judgment or other was entered, or of mem- 
bers of a class represented or sought to be 
represented in such action, or of members 
of a group on whose behalf relief was 
sought in such action by the Federal Gov- 
ernment; 

“(C) prevent challenges to a litigated or 
consent judgment or order on the ground 
that such judgment or order was obtained 
through collusion or fraud, or is transpar- 
ently invalid or was entered by a court lack- 
ing subject matter jurisdiction; or 

(D) authorize or permit the denial to any 
person of the due process of law required by 
the United States Constitution.”. 

SEC, 7. EXPANSION OF RIGHT TO CHALLENGE DIS- 
CRIMINATORY SENIORITY SYSTEMS. 

Section 706(e) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(e)) is amended by 
the adding at the end thereof the following 
sentence: “For purposes of this section, an 
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alleged unlawful employment practice 
occurs when a seniority system is adopted, 
when an individual becomes subject to a se- 
niority system, or when a person aggrieved 
is injured by the application of a seniority 
system, or provision thereof, that is alleged 
to have been adopted for an intentionally 
discriminatory purpose, in violation of this 
title, whether or not that discriminatory 
purpose is apparent on the face of the se- 
niority provision.”. 


SEC. 8 PROVIDING FOR ADDITIONAL EQUITABLE 
RELIEF IN CERTAIN CASES OF INTEN- 
TIONAL DISCRIMINATION. 

Section 706(g) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(g)) (as amended by 
Section 5) is further amended— 

(1) by designating the first sentence is 
paragraph (1); 

(2) by designating the second and third 
sentences as paragraph (2); 

(3) by designating the last sentence as 
paragraph (4); and 

(4) by inserting after paragraph (2) (as so 
designated) the following new paragraph: 

(3) In fashioning remedies for unlawful 
intentional discrimination under this Title, 
the court may, in the exercise of its equita- 
ble discretion, require the respondent to pay 
the complaining party an amount not to 
exceed a total of $150,000.00, if the court 
finds— 

“(A) that an additional equitable remedy 
beyond those otherwise available is needed 
to deter the respondent from engaging in 
such unlawful employment practices; and 

() that such an award is otherwise justi- 
fied by the equities, is consistent with the 
purposes of this Title, and is in the public 
interest.“ 

Section 706 (42 U.S.C. 2000e-5) is further 
amended by adding at the end the following 
new subsection: 

(1) JUDICIAL DETERMINATION. —All issues 
in cases arising under this title shall be 
heard and determined by a judge, as speci- 
fied in section 706(f): Provided, however, 
That if the court determines that one or 
more of the claims presented may require 
relief under section 706(g)(3), and if the 
court holds that a jury trial with respect to 
issues of liability is constitutionally required 
on claims for such relief, then a jury may be 
empaneled to hear and determine such li- 
ability issues and no others.“. 


SEC. 9. ALLOWING THE AWARD OF EXPERT FEES. 

Section 706(k) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(k)) is amended by 
inserting (including expert fees)“ after at- 
torney’s fee.“ 


SEC. 10. PROVIDING FOR INTEREST, AND EXTEND- 
ING THE STATUTE OF LIMITATIONS, IN 
ACTIONS AGAINST THE FEDERAL GOV- 
ERNMENT. 

Section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16) is amended— 

“(1) in subsection (c), by striking out 
“thirty days” and inserting in lieu thereof 
“ninety days”; and 

(2) in subsection (d), by inserting before 
the period“, and the same interest to com- 
pensate for delay in payment shall be avail- 
able as in cases involving non-public par- 
ties”. 


SEC, 11. PROHIBITION AGAINST RACIAL DISCRIMI- 
NATION IN THE MAKING AND PER- 
FORMANCE OF CONTRACTS. 

Section 1977 of the Revised Statutes of 
the United States (42 U.S.C. 1981) is amend- 
ed— 

(1) by inserting (a)“ before All persons 
within”; and 
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(2) by adding at the end thereof the fol- 
lowing new subsections: 

„b) For purposes of this section, the right 
to ‘make and enforce contracts’ shall in- 
clude the making, performance, modifica- 
tion and termination of contracts, and the 
enjoyment of all benefits, privileges, terms 
and conditions of the contract. 

(e) The rights protected by this section 
are protected against impairment by non- 
government discrimination as well as 
against impairment under color of State 
law.”. 

SEC. 12. NOTICE OF LIMITATIONS PERIOD. 

Section 7(e) of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 626(e)) 
is amended— 

(1) by striking out paragraph (2); 

(2) by striking our the paragraph designa- 
tion in paragraph (1); 

“(3) by striking out Sections 6 and” and 
inserting “Section”; and 

(4) by adding at the end thereof the fol- 
lowing: “If a charge filed with the Commis- 
sion is dismissed or the Commission's pro- 
ceedings are otherwise terminated by the 
Commission, the Commission shall so notify 
the individual referred to in subsection (d) 
and such individual may bring an action 
against the respondent named in the charge 
at any time after 60 days from the time the 
charge was timely filed until the expiration 
of 90 days after the receipt of the notice 
provided under this subsection.”. 

SEC. 13. COVERAGE OF CONGRESS AND THE AGEN- 
CIES OF THE LEGISLATIVE BRANCH. 

(a) COVERAGE OF THE SENATE.— 

(1) COMMITMENT TO RULE XLII.—The 
Senate reaffirms its commitment to Rule 
XLII of the Standing Rules of the Senate 
which provides as follows: 

“No Member, officer, or employee of the 
Senate shall, with respect to employment by 
the Senate or any office thereof— 

“(a) fail or refuse to hire an individual; 

“(b) discharge an individual; or 

o) otherwise discriminate against an in- 
dividual with respect to promotion, compen- 
sation, or terms, conditions, or privileges of 
employment; 
on the basis of such individual's race, color, 
religion, sex, national origin, age, or State of 
physical handicap.“ 

“(2) APPLICATION TO SENATE EMPLOYMENT.— 
The rights and protections provided pursu- 
ant to this Act, the Civil Rights Act of 1964, 
the Americans with Disabilities Act of 1990, 
the Age Discriminations in Employment Act 
of 1967, and the Rehabilitation Act of 1973 
shall apply with respect to employment by 
the United States Senate. 

(3) INVESTIGATION AND ADJUDICATION OF 
CLAIMS.—All claims raised by any individual 
with respect to Senate employment, pursu- 
ant to the Acts referred to in paragraph (2), 
shall be investigated and adjudicated by the 
Select Committee on Ethics, pursuant to S. 
Res. 338, 88th Congress, as amended, or 
such other entity as the Senate may desig- 
nate. 

(4) RIGHTS OF EMPLOYEES.—The Committee 
on Rules and Administration shall ensure 
that Senate employees are informed of their 
rights under the Act referred to in para- 
graph (2). 

(5) APPLICABLE REMEDIES.—When assigning 
remedies to individuals found to have a 
valid claim under the Acts referred to in 
paragraph (2), the Select Committee on 
Ethics, or such other entity as the Senate 
may designated, should to the extent practi- 
cable apply the same remedies applicable to 
all other employees covered by the Acts re- 
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ferred to in paragraph (2). Such remedies 
shall apply exclusively. 

(6) MATTERS OTHER THAN EMPLOYMENT.— 

(A) IN GENERAL.—The rights and protec- 
tions under the Americans with Disabilities 
Act of 1990 shall, subject to subparagraph 
(B), apply with respect to the conduct of 
the Senate regarding matters other than 
employment. 

(B) Remepres.—The Architect of the Cap- 
itol shall establish remedies and procedures 
to be utilized with respect to the rights and 
protections provided pursuant to subpara- 
graph (A). Such remedies and procedures 
shall apply exclusively, after approval in ac- 
cordance with subparagraph (C). 

(C) PROPOSED REMEDIES AND PROCEDURES.— 
For purposes of subparagraph (B), the Ar- 
chitect of the Capitol shall submit proposed 
remedies and procedures to the Senate 
Committee on Rules and Administration. 
The remedies and procedures shall be effec- 
tive upon the approval of the Committee on 
Rules and Administration. 

(7) EXERCISE OF RULEMAKING POWER.—Not- 
withstanding any other provision of law, en- 
forcement and adjudication of the rights 
and protections referred to in paragraphs 
(2) and (6)(A) shall be within the exclusive 
jurisdiction of the United States Senate. 
The provisions of paragraphs (1), (2), (3), 
(4), (5), (6)(B), and (6)(C) are enacted by the 
Senate as an exercise of the right of the 
Senate to change its rules, in the same 
manner, and to the same extent, as in the 
case of any other rule of the Senate. 

(b) COVERAGE OF THE HOUSE OF REPRESENT- 
ATIVES.— 

(1) IN GENERAL.—Notwithstanding any pro- 
vision of title VII of the Civil Rights Act of 
1964 (42 U.S.C. 2000e et seq.) or of other 
law, the purposes of such title shall, subject 
to paragraph (2), apply in their entirety to 
the House of Representatives. 

(2) APPLICATION.—The rights and protec- 
tions under title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) shall, sub- 
ject to subparagraph (B), apply with respect 
to any employee in an employment position 
in the House of Representatives and any 
employing authority of the House of Repre- 
sentatives. 

(B) ADMINISTRATION.— 

(i) In GENERAL.—In the administration of 
this paragraph, the remedies and proce- 
dures made applicable pursuant to the reso- 
lution described in clause (ii) shall apply ex- 
clusively. 

(ii) Resotution.—The resolution referred 
to in clause (i) is House Resolution 15 of the 
One Hundred First Congress, as agreed to 
January 3, 1989, or any other provision that 
continues in effect the provisions of, or is a 
successor to, the Fair Employment Practices 
Resolution (House Resolution 558 of the 
One Hundredth Congress, as agreed to Oc- 
tober 4, 1988). 

(C) EXERCISE OF RULEMAKING POWER.— 
The provisions of subparagraph (B) are en- 
acted by the House of Representatives as an 
exercise of the rulemaking power of the 
House of Representatives, with full recogni- 
tion of the right of the House to change its 
rules, in the same manner, and to the same 
extent as in the case of any other rule of 
the House. 

(c) INSTRUMENTALITIES OF CONGRESS.— 

(1) IN GENERAL.—The rights and protec- 
tions under this Act and title VII of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) shall, subject to paragraph (2), apply 
with respect to the conduct of each instru- 
mentality of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCE- 
DURES BY INSTRUMENTALITIES.—The chief of- 
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ficial of each instrumentality of the Con- 
gress shall establish remedies and proce- 
dures to be utilized with respect to the 
rights and protections provided pursuant to 
paragraph (1). Such remedies and proce- 
dures shall apply exclusively. 

(3) REPORT TO CONGRESS.—The Chief offi- 
cial of each instrumentality of the Congress 
shall, after establishing remedies and proce- 
dures for purposes of paragraph (2), submit 
to the Congress a report describing the rem- 
edies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.— 
For purposes of this section, instrumental- 
ities of the Congress include the following: 
The Architect of the Capitol, the Congres- 
sional Budget Office, the General Account- 
ing Office, the Government Printing Office, 
the Office of Technology Assessment, and 
the United States Botanic Garden. 

(5) ConstructTion.—Nothing in this sec- 
tion shall alter the enforcement procedures 
for individuals protected under section 717 
of title VII of the Civil Rights Act of 1964 
(42 U.S.C, 2000e-16). 

SEC. 14. CONSTRUCTION. 

Nothing in the amendments made by this 
Act, or in any statute amended by this Act 
shall be construed so as to require, permit, 
or result in the adoption or implementation 
of hiring, promotion, compensation, or ter- 
mination quotas by an employer, employ- 
ment agency, labor organization, joint labor- 
management committee controlling appren- 
ticeship or other training or retraining pro- 
grams, including on-the-job training pro- 
grams, or those Federal entities subject to 
the provisions of section 717 (or the heads 
thereof), on the basis of race, color, religion, 
sex, or national origin. 

SEC. 15. SEVERABILITY, 

If any provision of this act, or an amend- 
ment made by this Act, or the application of 
such provision to any person or circum- 
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi- 
sion to other persons and circumstances, 
shall not be affected thereby. 

SEC. 16. ALTERNATIVE MEANS OF DISPUTE RESO- 
LUTION, 

Where appropriate and to the extent au- 
thorized by law, the use of alternative 
means of dispute resolution, including set- 
tlement negotiations, conciliation, facilita- 
tion, mediation, factfinding, minitrials, and 
arbitration, is encouraged to resolve dis- 
putes arising under the Acts amended by 
this Act. 

SEC. 17. EFFECTIVE DATE. 

This Act and the amendments made by 

this Act shall take effect upon enactment. 


SEcTION-BY-SECTION ANALYSIS 
SECTION 1. SHORT TITLE 


The legislation may be cited as the “Civil 
Rights Act of 1990.” 


SECTION 2. FINDINGS AND PURPOSE 


The Congress finds that this legislation is 
necessary to provide additional protections 
and remedies against unlawful discrimina- 
tion in employment. The purpose of this 
Act is to strengthen existing protections and 
remedies in order to deter discrimination 
more effectively and provide meaningful 
relief for victims of discrimination. 

SECTION 3. DEFININITIONS 

This section adds definitions to those al- 
ready in Title VII. It defines a complaining 
party as the Equal Employment Opportuni- 
ty Commission (EEOC), the Attorney Gen- 
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eral, or a person who may bring an action or 
proceeding under this title. 

The definition of “demonstrates” requires 
that a party bear the burden of production 
and persuasion when the statute requires 
that he or she “demonstrate” a fact. 

The term “required by business necessity" 
is meant to codify the meaning of business 
necessity as used in Griggs v. Duke Power 
Co., 401 U.S. 424 (1971), and other opinions 
of the Supreme Court. 

The term “respondent” is clarified to in- 
clude those entities listed in the bill. 

SECTION 4. DISPARATE IMPACT CLAIMS 


Under this Act, a complaining party 
makes out a prima facie case of disparate 
impact when he or she identifies a particu- 
lar employment practice and demonstrates 
that the practice has caused disparate 
impact because of race, color, religion, sex, 
or national origin. The burden of proof then 
shifts to the respondent to demonstrate 
that the practice is required by business ne- 
cessity. It is then open to the complaining 
party to rebut that defense by demonstrat- 
ing the availability of an alternative em- 
ployment practice, comparable in cost and 
equally effective in measuring job perform- 
ance or achieving the respondent's legiti- 
mate employment goals, that will reduce 
the disparate imact, and the respondent re- 
fuses to adopt such alternative. 

In identifying the particular employment 
practice alleged to cause disparate impact, 
the plaintiff is not required to do the impos- 
sible in breaking down an employer's prac- 
tices to the greatest conceivable degree. 
Courts will be permitted to hold, for exam- 
ple, that vesting complete hiring discretion 
in an individual guided only by unknown 
subjective standards constitutes a single 
particular employment practice susceptible 
to challenge. 

It is therefore the specific intention of the 
proponents of this Act to reaffirm the sort 
of analysis employed on this issue in Sledge 
v. J.P. Stevens & Co., 52 EPD para. 39,537 
(E.D.N.C. Nov. 30, 1989). The court alluded 
to the difficulty of “delving into the work- 
ings of an employment decisionmaker’s 
mind” and noted that the defendant's per- 
sonnel officers reported having no idea of 
the basis on which they made their employ- 
ment decisions. The court held that: “the 
identification by the plaintiffs of the uncon- 
trolled, subjective discretion of defendant’s 
employing officials as the source of the dis- 
crimination shown by plaintiff's statistics 
sufficed to satisfy the causation require- 
ments of Wards Cove.” This Act contem- 
plates that the use of such uncontrolled and 
unexplained discretion is properly treated 
as one employment practice and need not be 
divided by the plaintiff into discrete sub- 
parts. 

If the elements of a decision-making proc- 
ess are demonstrated to be not capable of 
separation for analysis, therefore, they may 
be analyzed as one employment practice, 
just as where the criteria are distinct and 
separate each must be identified with par- 
ticularity. See letter of Charles Fried to 
Senator Edward M. Kennedy, March 21, 
1990 at 4 n.2. 

It should also be noted that, assuming 
compliance with all other Title VII proce- 
dures, if a plaintiff can make a reasonable 
good faith allegation that the elements of a 
decision-making process are not capable of 
separation for analysis, as described above, 
he or she may file a complaint and com- 
mence discovery on that basis, although this 
does not affect the plaintiff's burden in 
making out his or her prima facie case. 
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Finally, this section provides that it is not 
a violation of this title for an employer to 
use a rule barring illegal drug use unless the 
rule is adopted or applied with an intent to 
discriminate on the basis of race, color, reli- 
gion, sex, or national origin. 


SECTION 5. CLARIFYING PROHIBITION AGAINST 
IMPERMISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX, OR NATIONAL ORIGIN 
IN EMPLOYMENT PRACTICES 


Section 5 of the bill addresses the holding 
in Price Waterhouse v. Hopkins, 109 S. Ct. 
1775 (1989), in which the Court ruled in 
favor of a woman who alleged that she had 
been denied partnership by her accounting 
firm or account on her sex. The Court there 
faced a case in which the plaintiff alleged 
that her gender had supplied part of the 
motivation for her rejection for partner- 
ship. The Court held that once she had es- 
tablished by direct evidence that sex played 
a substantial part in the decision, the em- 
ployer could still defeat liability by showing 
that it would have reached the same deci- 
sion had sex not been considered. 

This provision allows the employer to be 
held liable if invidious discrimination was a 
motivating factor in causing the harm suf- 
fered by the complainant. Thus, such dis- 
crimination need not have been the sole 
cause of the final decision. 

The provision also makes clear that if an 
employer establishes that it would have 
taken the same employment action absent 
consideration of race, sex, color, religion, or 
national origin, the complaint is not entitled 
to reinstatement, backpay, or additional 
monetary award. Courts may award other 
relief, including attorney’s fees, consistently 
with the principles enunciated in other civil 
rights cases. 


SECTION 6. FACILITATING PROMPT AND ORDERLY 
RESOLUTION OF CHALLENGES TO EMPLOYMENT 
PRACTICES IMPLEMENTING LITIGATED OR CON- 
SENT JUDGMENTS OR ORDERS 


Under specified conditions, Section 6 of 
the bill would preclude certain challenges to 
employment practices specifically required 
by court orders or judgments entered in 
Title VII cases. This section would bar such 
challenges by any person who was an em- 
ployee, former employee, or applicant for 
employment during the notice period and 
who, prior to the entry of the judgment or 
order, received notice of the judgment in 
sufficient detail to appraise that person 
that the judgment or order would likely 
affect that person’s interests and legal 
rights, of the relief in the proposed judg- 
ment, that a reasonable opportunity was 
availabale to that person to challenge the 
judgment or order by a future date certain, 
and that the person would likely be barred 
from challenging the proposed judgment 
after that date. The intent of this section is 
to protect valid decreees from subsequent 
attack by individuals who were fully ap- 
praised of their interest in litigation and 
given an opportunity to participate, but de- 
clined that opportunity. 

This section, therefore, addresses the Su- 
preme Court’s decision in Martin v. Wilks, 
109 S. Ct. 2180 (1989). That case arose in the 
context of a civil rights action, but it turned 
on principles of fairness and access to court 
that apply in every area. The Court held 
that white firefighters who had not been 
parties to a consent decree that mandated 
racial preferences could have their day in 
court to contend that the decree violated 
their civil rights. The Court rejected the so- 
called “collateral attack” doctrine, pursuant 
to which some lower courts had held that, 
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once a decree was entered, it could not be 
challenged, even by individuals who not had 
been parties to the original lawsuit. 

The section modifies the rule of Martin v. 
Wilks to the extent that it would preclude 
challenges by individuals who were not par- 
ties to the litigation that produced a decree 
if they were applicants or employees and 
had adequate actual notice and an adequate 
opportunity to assert their interests in the 
litigation prior to adoption of the decree. 
This rule strikes a balance between the in- 
terest in preserving the finality of judg- 
ments and the requirement of fundamental 
fairness that underlies our judicial system, 
in which individuals are traditionally guar- 
anteed a meaningful opportunity to assert 
their inteterest in court before they are 
bound by judicial action. 

This section will work in conjunction with 
a variety of doctrines that already exist to 
head off nonmeritorious challenges to de- 
crees. The doctrines of law of the case, res 
judicata, and stare decisis will allow courts 
to deal with them summarily at little ex- 
pense in time or money to the parties, In ad- 
dition, the rules of joinder and the use of 
defendant class actions make it relatively 
easy for parties to ensure that affected 
people have their day in court in the origi- 
nal action. The threat of an award of attor- 
ney fees against the losing party who brings 
a frivolous suit is a further deterrent to 
such challenges. 

The section states that it would not alter 
the rules governing intervention in federal 
courts. Nor would this action apply to par- 
ties to the action in which an order was en- 
tered, members of a class represented in an 
action, or members of a group on whose 
behalf was sought by the federal govern- 
ment. 

The section would not preclude challenges 
to judgments based on allegations that the 
judgment was obtained through collusion, 
fraud, or lack of subject matter jurisdiction. 
These are grounds upon which judgments 
traditionally may be attacked. 


SECTION 7. EXPANSION OF RIGHT TO CHALLENGE 
DISCRIMINATORY SENIORITY SYSTEMS 


Section 7 would overrule the holding in 
Lorance v. AT&T Technologies, Inc., 109 S. 
Ct. 2261 (1989), in which female employees 
challenged a seniority system pursuant to 
Title VII, claiming that it was adopted with 
an intent to discriminate against women. Al- 
though the system was facially nondiscrim- 
inatory and treated all similarly situated 
employees alike, it produced demotions for 
the plaintiffs, who claimed that the employ- 
er had adopted the seniority system inten- 
tionally to alter their contract rights. The 
Supreme Court held that the claim was 
barred by Title VII's requirement that a 
charge must be filed within 180 days (or 300 
days if the matter can be referred to a state 
agency) after the alleged discrimination oc- 
curred. 

The Court held that the time for plain- 
tiffs to file their complaint began to run 
when the employer adopted the allegedly 
discriminatory seniority system, since it was 
the adoption of the system with a discrimi- 
natory purpose that allegedly violated their 
rights. According to the Court, that was the 
point at which plaintiffs suffered the dimi- 
nution in employment status about which 
they complained. The Court viewed this 
result as dictated by its prior cases holding 
that the statute of limitations begins to run 
when the act of discrimination occurs and 
not when its effects are felt. 
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The Lorance rule is contracry to the posi- 
tion taken by the Department of Justice 
and the EEOC. It would shield existing se- 
niority systems from legitimate discrimina- 
tion claims. The discriminatory reasons for 
adoption of a seniority system may become 
apparent only when the system is finally ap- 
plied to affect the employment status of the 
employees that it covers. Moreover, such an 
application surely focuses the controversy 
between an employer and an employee more 
sharply and permits more precise litigation. 
In addition, a rule that limits challenges to 
the period immediately following adoption 
of a seniority system will promote unneces- 
sary, as well as unfocused, litigation. Em- 
ployees will be forced to challenge the 
system before it has produced any concrete 
impact or forever remain silent. Given such 
a choice, employees who might never suffer 
harm from the seniority system may be 
forced to choose to file a charge—an espe- 
cially difficult choice since they may be un- 
derstandably reluctant to initiate a lawsuit 
against an employer if they do not have to. 
And, finally, the Lorance rule will prevent 
employees who are hired more than 180 (or 
300) days after adoption of a seniority 
system from ever challenging the adverse 
consequences of that system, regardless of 
how severe they may be. Such a rule fails to 
protect sufficiently the important interest 
in eliminating employment discrimination 
that is embodied in Title VII. 

Likewise, a rule that an employee may sue 
only within 180 (or 300) days after become 
subject to a seniority system is unfair to 
both employers and employees. The rule 
fails to protect seniority systems from de- 
layed challenge, since so long as employees 
are being hired someone will be able to sue. 
And, while this rule would give every em- 
ployee a theoretical opportunity to chal- 
lenge a discriminatory seniority system, it 
would do so, in most instances, before the 
employee's status had been adversely affect- 
ed by the seniority system and, therefore, 
before the challange was sufficiently fo- 
cused and before it was clear that a chal- 
lenge was necessary. Finally, most employ- 
ees would be reluctant to begin their jobs by 
suing their employers. 

This change in the law, therefore, is war- 
ranted. Indeed, it is necessary to safeguard 
the same principles upheld by the Supreme 
Court in Martin v. Wilks, supra, and dis- 
cussed in the preceding section. 

SECTION 8. PROVIDING FOR ADDITIONAL EQUITA- 

BLE RELIEF IN CERTAIN CASES OF INTENTION- 

AL DISCRIMINATION 


This provision is designed to redress an 
anomaly in current law. Title VII currently 
prohibits intentional discrimination in the 
terms and conditions of employment of em- 
ployment, but provides inadequate remedies 
for certain unlawful employment practices, 
including sexual harassment in the work- 
place, which the Supreme Court has recog- 
nized as actionable under Title VII. See Mer- 
itor Savings Bank, FSB y. Vinson, 447 U.S. 
57 (1986). Such harassment frequently will 
not be so intolerable that an employee sub- 
jected to it immediately leaves. In such cir- 
cumstances, the only remedy the victim of 
harassment can obtain under Title VII's re- 
medial scheme as currently drafted is de- 
claratory and injunctive relief against con- 
tinuation of the harassment. 

Such a rule is plainly inequitable. It effec- 
tively tells employers that the only conse- 
quence of creating an environment so hos- 
tile to a woman employee that she is forced 
to sue to obtain relief is a directive to re- 
frain in the future. Additional remedies for 
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this situation are clearly appropriate and 
warranted. 

At the same time, Title VII's existing 
framework, with its emphasis on concilia- 
tion and mediation, has served the country 
well as a tool for combatting discrimination 
during its 26-year history. It would be 
unwise to jettison it in favor of a tort-style 
approach including compensatory and puni- 
tive damages at a time when our tort system 
is widely recognized to be in crisis. 

Section 8 strikes a reasonable balance be- 
tween these concerns. It allows courts to 
award a remedy beyond declaratory and in- 
junctive relief. This remedy consists of a 
monetary award not greater than a total of 
$150,000. Courts are authorized to make it 
available in the exercise of their equitable 
discretion only where an additional equita- 
ble remedy is needed to deter the respond- 
ent from engaging in such practices and 
where such an award is justified by the eq- 
uities, is consistent with the purpose of 
Title VII, and is in the public interest. 

This section allows a court to make a mon- 
etary award “not to exceed a total of 
$150,000." This language is intended to 
make clear that where there are several re- 
lated incidents that could arguably be subdi- 
vided into distinct unlawful employment 
practices, or where different claims under 
Title VII are brought in the same lawsuit, 
the award that can be obtained under this 
section for all of them combined is limited 
to $150,000. Otherwise, plaintiffs and their 
lawyers will have incentives to spend re- 
sources on hair-splitting litigation over how 
many unlawful employment practices have 
occurred. $150,000 is a large enough amount 
to be an adequate and effective deterrent to 
the type of conduct sought to be prevented 
by this section. No good purpose would be 
served by encouraging lawyers to use their 
inventiveness to circumvent the limitation it 


imposes. 

The additional remedy this section creates 
is available only for “intentional discrimina- 
tion.“ Nobody has argued that Title VII's 
existing remedial scheme for disparate 
impact claims is inadequate. The availability 
of this remedy (and its limitation to claims 
based on intentional discrimination) would 
of course also apply to claims brought under 
the Americans With Disabilities Act, on ac- 
count of that Act’s section 107, which incor- 
porates section 706 of Title VII by refer- 
ence. 

As new subsection 706 (1) makes clear, it is 
the intention of the Congress that both li- 
ability and remedies under section 706, in- 
cluding the new remedy this section creates, 
continue to be decided by a judge. Because 
of the equitable nature of the relief to be 
awarded, the courts should find this consist- 
ent with the Seventh Amendment. See 
Local No. 391 v. Terry, 110 S. Ct, 1339 
(1990); Tull v. United States, 107 S. Ct. 1831 
(1987). This provision is important in main- 
taining to the greatest extent possible the 
current structure of Title VII's remedies 
provisions and preventing it from being re- 
placed with a tort-like approach. Because 
the question of constitutionality is not en- 
tirely free from doubt, however, subsection 
(2) also provides that should a court hold 
that a jury trial with respect to issues of li- 
ability is constitutionally required, it may 
empanel a jury to hear those issues and no 
others. This ensures that the additional 
relief this scheme makes available will not 
become a dead letter should a court find 
that the Seventh Amendment requires a 
jury trial on liability. 

Finally, it should be noted that this provi- 
sion is exclusively remedial. It is not intend- 
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ed to recognize or create any new causes of 
action under Title VII. Rather, it is merely 
intended to ensure that as to those unlawful 
employment practices that Title VII already 
prohibits, the remedial scheme it establishes 
is adequate and appropriate. 


SECTION 9. CLARIFYING ATTORNEY'S FEES 
PROVISIONS 


This section would authorize the recovery 
of expert witness fees by prevailing parties 
according to the same standards that govern 
awards of attorney fees pursuant to Title 
VII. Under existing law, expert witness fees 
may not be shifted pursuant to Title VII. 
See Crawford Fitting Co. v. J.T. Gibbons, 
Inc., 482 U.S. 437 (1987). 


SECTION 10. PROVIDING FOR INTEREST AND 
LENGTHENING FILING PERIOD IN ACTIONS 
AGAINST THE FEDERAL GOVERNMENT 


This section provides that, where the Fed- 
eral Government is a defendant found to be 
liable in an action brought under this Title, 
it is subject to paying the same interest to 
compensate for delay in payment as in cases 
involving nonpublic parties. The filing 
period in such actions is also lengthened. 


SECTION 11. PROHIBITION AGAINST RACIAL DIS- 
CRIMINATION IN THE MAKING AND PERFORM- 
ANCE OF CONTRACTS 


Section 11 would overrule Patterson v. 
McLean Credit Union, 109 S. Ct. 2363 
(1989). In Patterson, an employee sued 
under 42 U.S.C. 1981, alleging that her em- 
ployer had harassed her on the job, failed to 
promote her, and ultimately discharged her, 
all because of her race. The Court held that 
Section 1981 is limited by its terms to pro- 
hibiting discrimination in makling! and 
enforcling] contracts,” and does not extend 
to “problems that may arise later from the 
conditions of continuing employment.” Pat- 
terson, 109 S. Ct. 2372. Thus, the Court 
held, the statute prohibits discrimination— 
whether governmental or private—only in 
the formation of a contract and in the right 
of access to a legal process that will enforce 
established contract obligations without 
regard to race. While the plaintiff's allega- 
tion that she had been discriminatorily 
denied promotion might fall within the pro- 
hibition against discrimination in making 
contracts, her allegations of harassment on 
the job addressed only conditions of em- 
ployment. And there was no allegation that 
she had been discriminatorily denied access 
to legal process to enforce her contract of 
employment. 

The law as interpreted in Patterson leaves 
a significant gap in section 1981 coverage 
that should be filled. This provision would 
also remove any possible ambiguity for 
future cases by codifying the holding of 
Runyon v. McCrary, 427 U.S. 160 (1976), 
that section 1981 prohibits private, as well 
as governmental discrimination. 


SECTION 12. NOTICE OF LIMITATIONS PERIOD 


This section generally conforms proce- 
dures for filing charges under the Age Dis- 
crimination in Employment Act with those 
used for other portions of Title VIII. In par- 
ticular, it provides that the EEOC shall 
notify individuals who have filed charges of 
the dismissal or completion of the Commis- 
sion’s proceedings with respect to those 
charges, and allows these individuals to file 
suit from 60 days after filing the charge 
until the expiration of 90 days after comple- 
tion of these proceedings. This avoids the 
problems created by current law, which im- 
poses a statute of limitations on the filing of 
suit regardless of whether the Commission 
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has completed its action on an individual's 
charge. 
SECTION 13, COVERAGE OF CONGRESS AND THE 
AGENCIES OF THE LEGISLATIVE BRANCH 
This section would extend the anti-dis- 
crimination prohibitions of Title VII to all 
employees of Congress, while establishing a 
special remedial scheme that does not in- 
clude a private right of action. 
SECTION 14, CONSTRUCTION 
This section states that neither this Act 
nor the laws it amends shall be construed to 
require, permit, or result in quotas on the 
basis of race, color, religion, sex, or national 
origin. 
SECTION 15. SEVERABILITY 
This section states that if a portion of this 
Act is found invalid, that finding will not 
affect the remainder of the Act. 
SECTION 16. ALTERNATIVE MEANS OF DISPUTE 
RESOLUTION 
This section would encourage the use of 
alternative means of dispute resolution in 
resolving disputes pursuant to the Act. 
SECTION 17. EFFECTIVE DATE 


This section specifies that the Act takes 
effect upon enactment. 


[From the White House, Office of the 
Secretary, Oct. 22, 1990] 


PRESS RELEASE 


To the Senate of the United States: 

I am today returning without my approval 
S. 2104, the “Civil Rights Act of 1990.” I 
deeply regret having to take this action with 
respect to a bill bearing such a title, espe- 
cially since it contains certain provisions 
that I strongly endorse. 

Discrimination, whether on the basis of 
race, national origin, sex, religion, or disabil- 
ity, is worse than wrong. It is a fundamental 
evil that tears at the fabric of our society, 
and one that all Americans should and must 
oppose. That requires rigorous enforcement 
of existing antidiscrimination laws, It also 
requires vigorously promoting new measures 
such as this year’s Americans with Disabil- 
ities Act, which for the first time adequately 
protects persons with disabilities against in- 
vidious discrimination. 

One step that the Congress can take to 
fight discrimination right now is to act 
promptly on the civil rights bill that I trans- 
mitted on October 20, 1990. This accom- 
plishes the stated purpose of S. 2104 in 
strengthening our Nation's laws against em- 
ployment discrimination. Indeed, this bill 
contains several important provisions that 
are similar to provisions in S. 2104: 

Both shift the burden of proof to the em- 
ployer on the issue of ‘‘business necessity” 
in disparate impact cases. 

Both create expanded protections against 
on-the-job racial discrimination by extend- 
ing 42 U.S.C. 1981 to the performance as 
well as the making of contracts. 

Both expand the right to challenge dis- 
criminatory seniority systems by providing 
that suit may be brought when they cause 
harm to plaintiffs. 

Both have provisions creating new mone- 
tary remedies for the victims of practices 
such as sexual harassment. (The Adminis- 
tration bill allows equitable awards up to 
$150,000.00 under this new monetary provi- 
sion, in addition to existing remedies under 
Title VII.) 

Both have provisions ensuring that em- 
ployers can be held liable if invidious dis- 
crimination was a motivating factor in an 
employment decision. 
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Both provide for plaintiffs in civil rights 
cases to receive expert witness fees under 
the same standards that apply to attorneys 
fees. 

Both provide that the Federal Govern- 
ment, when it is a defendant under Title 
VII, will have the same obligation to pay in- 
terest to compensate for delay in payment 
as a nonpublic party. The filing period in 
such actions is also lengthened. 

Both contain a provision encouraging the 
use of alternative dispute resolution mecha- 
nisms. 

The congressional majority and I are on 
common ground regarding these important 
provisions. Disputes about other, controver- 
sial provisions in S. 2104 should not be al- 
lowed to impede the enactment of these 
proposals. 

Along with the significant similarities be- 
tween my Administration's bill and S. 2104, 
however, there are crucial differences. De- 
spite the use of the term “civil rights” in 
the title of S. 2104, the bill actually employs 
a maze of highly legalistic language to intro- 
duce the destructive force of quotas into our 
Nation’s employment system. Primarily 
through provisions governing cases in which 
employment practices are alleged to have 
unintentionally caused the disproportionate 
exclusion of members of certain groups, S. 
2104 creates powerful incentives for employ- 
ers to adopt hiring and promotion quotas. 
These incentives are created by the bill's 
new and very technical rules of litigation, 
which will make it difficult for employers to 
defend legitimate employment practices. In 
many cases, a defense against unfounded al- 
legations will be impossible. Among other 
problems, the plaintiff often need not even 
show that any of the employer's practices 
caused a significant statistical disparity. In 
other cases, the employer's defense is con- 
fined to an unduly narrow definition of 
business necessity” that is significantly 
more restrictive than that established by 
the Supreme Court in Griggs and in two 
decades of subsequent decisions. Thus, 
unable to defend legitimate practices in 
court, employers will be driven to adopt 
quotas in order to avoid liability. 

Proponents of S. 2104 assert that it is 
needed to overturn the Supeme Court’s 
Wards Cove decision and restore the law 
that had existed since the Griggs case in 
1971. S. 2104, however, does not in fact 
codify Griggs or the Court's subsequent de- 
cisions prior to Wards Cove. Instead, S. 2104 
engages in a sweeping rewrite of two dec- 
ades of Supreme Court jurisprudence, using 
language that appears in no decision of the 
Court and that is contrary to principles ac- 
knowledged even by Justice Stevens’ dissent 
in Wards Cove: “The opinion in Griggs 
made it clear that a neutral practice that 
operates to exclude minorities is neverthe- 
less lawful if it serves a valid business pur- 
pose.” 

I am aware of the dispute among lawyers 
about the proper interpretation of certain 
critical language used in this portion of S. 
2104. The very fact of this dispute suggests 
that the bill is not codifying the law devel- 
oped by the Supreme Court in Griggs and 
subsequent cases. This debate, moreover, is 
a sure sign that S. 2104 will lead to years— 
perhaps decades—of uncertainty and expen- 
sive litigation. It is neither fair nor sensible 
to give the employers of our country a diffi- 
cult choice between using quotas and seek- 
ing a clarification of the law through costly 
and very risky litigation. 

S. 2104 contains several other unaccept- 
able provisions as well. One section unfairly 
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closes the courts, in many instances, to indi- 
viduals victimized by agreements, to which 
they were not a party, involving the use of 
quotas. Another section radically alters the 
remedial provisions in Title VII of the Civil 
Rights Act of 1964, replacing measures de- 
signed to foster conciliation and settlement 
with a new scheme modeled on a tort 
system widely acknowledged to be in a state 
of crisis. The bill also contains a number of 
provisions that will create unnecessary and 
inappropriate incentives for litigation. 
These include unfair retroactivity rules; at- 
torneys fee provisions that will discourage 
settlements; unreasonable new statutes of 
limitation; and a “rule of contruction” that 
will make it extremely difficult to know how 
courts can be expected to apply the law. In 
order to assist the Congress regarding legis- 
lation in this area, I enclose herewith a 
memorandum from the Attorney General 
explaining in detail the defects that make S. 
2104 unacceptable. 

Our goal and our promise has been equal 
opportunity and equal protection under the 
law. That is a bedrock principle from which 
we cannot retreat. The temptation to sup- 
port a bill—any bill—simply because its title 
includes the words “civil rights” is very 
strong. This impulse is not entirely bad. Pre- 
sumptions have too often run the other 
way, and our Nation's history on racial ques- 
tions cautions against complacency. But 
when our efforts, however well intentioned, 
result in quotas, equal opportunity is not 
advanced but thwarted. The very commit- 
ment to justice and equality that is offered 
as the reason why this bill should be signed 
requires me to veto it. 

Again, I urge the Congress to act on my 
legislation before adjournment. In order 
truly to enhance equal opportunity, howev- 
er, the Congress must also take action in 
several related areas. The elimination of 
employment discrimination is a vital ele- 
ment in achieving the American dream, but 
it is not enough. The absence of discrimina- 
tion will have little concrete meaning unless 
jobs are available and the members of all 
groups have the skills and education needed 
to qualify for those jobs, Nor can we expect 
that our young people will work hard to pre- 
pare for the future if they grow up in a cli- 
mate of violence, drugs, and hopelessness. 

In order to address these problems, atten- 
tion must be given to measures that pro- 
mote accountability and parental choice in 
the schools; that strengthen the fight 
against violent criminals and drug dealers in 
our inner cities; and that help to combat 
poverty and inadequate housing. We need 
initiatives that will empower individual 
Americans and enable them to reclaim con- 
trol of their lives, thus helping to make our 
country’s promise of opportunity to reality 
for all. Enactment of such initiatives, along 
with my Administration’s civil rights bill, 
will achieve real advances for the cause of 
equal opportunity. 

GEORGE BUSH. 

THE WHITE House, October 22, 1990. 


By Mr. DODD: 


S. 3240. A bill to amend the Higher 
Education Act of 1965 in order to pro- 
mote equal access to opportunities for 
study abroad; to the Committee on 
Labor and Human Resources. 
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ACCESS TO INTERNATIONAL EDUCATION 
OPPORTUNITIES ABROAD AMENDMENTS 
Mr. DODD. Mr. President, today I 
am pleased to introduce the access to 
international education opportunities 
abroad amendments. This legislation 
addresses a crucial but little under- 
stood knowledge gap which increasing- 
ly hurts the United States—our seri- 
ous lack of knowledge about other 
countries, their languages, and cul- 

tures. 

In 1989 fewer than 4,000 of our 12.2 
million undergraduate students stud- 
ied abroad in Asia. This region, which 
includes several of the fastest growing 
economies in the world, is of para- 
mount importance to the future of the 
United States. In contrast, Japan 
alone sent more than 24,000 students 
to the United States that year. Over- 
all, less than 1 percent of our under- 
graduates study abroad each year. And 
over 75 percent of such students elect 
to study at the traditional Western 
European universities. 

The fact is, we are sending too few 
of our students abroad to gain interna- 
tional skills essential to our future eco- 
nomic well-being and ability to exert 
global leadership. 

In the increasingly competitive 
international environment, we can no 
longer afford to be ignorant of other 
cultures and their languages. As the 
distinguished last chairman of the Na- 
tional Governor's Association, Gerald 
L. Baliles, put it in the 1989 Report of 
the NGA Task Force on International 
Education, America in Transition: 
The Last Frontier”: 

How are we to sell our products in the 
global marketplace if we neglect to learn 
the language of the customer? How are we 
to open overseas markets when other cul- 
tures are only dimly understood? How are 
our firms to provide international leader- 
ship when our schools are producing insular 
students? 

As the figures I discussed above 
show, these points are well understood 
by decisionmakers in Japan. The 
lesson has also not been lost on the 
nations of the European Community. 
A key element of their economic inte- 
gration plan is an ambitious scheme 
know as “Erasmus” through which an 
additional 150,000 European Commu- 
nity university students will have stud- 
ied abroad in another EC country by 
1992. The aim of Erasmus is to create 
a large cadre of young professionals in 
every field who will be fluent in the 
language of at least one other EC 
country and knowledgeable about how 
to conduct business there. Most re- 
cently, the EC hos announced a new 
initiative called Tempus to extend this 
important international student mo- 
bility initiative to the nations of Cen- 
tral and Eastern Europe. 

It is no longer the case that study 
abroad can be viewed as a nice option- 
al add-on to the education of language 
and humanities majors who can afford 
it, but is not needed for the business 
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student, the engineer, the banker, the 
economist, the scientist, and others es- 
sential to the operation of the Ameri- 
can economy. Developing internation- 
al business skills through study abroad 
is now essential to those we are pre- 
paring for work in virtually every 
field. 

There is another important dimen- 
sion to this problem. American stu- 
dents do not currently enjoy equal 
access to these increasingly important 
educational opportunities abroad. 
These inequalities do not exist simply 
because some students have the per- 
sonal and family funds to afford study 
abroad while others do not. They also 
exist because of ambiguities and de- 
fects in Federal financial assistance 
programs through which some stu- 
dents can apply their financial aid 
funds to study abroad while others 
cannot. As a result, students from one 
campus may be able to use their finan- 
cial aid for an approved study abroad 
program while students at another 
campus will be denied use of their aid 
to participate in the very same pro- 
gram. Under current law, applying 
Federal aid to study abroad is compli- 
cated, confusing and difficult. Gener- 
ally, only those institutions which put 
particular emphasis on the importance 
of overseas education go to the trouble 
of allowing financial aid for study 
abroad. 

The access to international educa- 
tion opportunities abroad amendments 
addresses these crucial problems 
through a series of technical changes 
to major Federal financial assistance 
programs designed to both simplify 
the way aid is applied to study abroad 
and to ensure that institutions do not 
deny use of aid for approved study 
abroad. Complementing these techni- 
cal provisions, the legislation also pro- 
poses a modest expansion of the au- 
thority of the Department of Educa- 
tion to support the development of 
study abroad programs in countries 
and subjects not currently available. 

In sponsoring this legislation in the 
Senate, I am pleased to join with a dis- 
tinguished education leader in the 
House of Representatives, WILLIAM D. 
Forp of Michigan, who recently intro- 
duced the bill in the House. It is not 
our intention that the legislation be 
enacted during the closing days of this 
session of Congress. Rather, we hope 
that introducing the legislation now 
will both call attention to the prob- 
lems the bill addresses and provide an 
opportunity for all interested organi- 
zations and institutions to review the 
legislation and make suggestions re- 
garding it. Representative Forp and I 
would then reintroduce a perfected 
version of this measure early in the 
next Congress. 

This measure embodies the recom- 
mendations of the national task force 
on undergraduate education abroad 
which was established by three re- 
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spected U.S. international education 
organizations: The Council on Interna- 
tional Educational Exchange [CIEE], 
the Institute of International Educa- 
tion [IIE], and NAFSA—the Associa- 
tion of International Educators. The 
details of the bill has been developed 
in conjunction with a national team of 
campus study abroad experts working 
with financial aid officers. It has the 
endorsement of the organizations. I 
look forward to the comments of my 
colleagues and all other interested 
parties on this important legislation.e 


By Mr. BAUCUS (for himself, 


Mr. Boren, Mr. Exon, Mr. 
ConrabD, Mr. DASCHLE, and Mr. 
KERRY): 


S. 3241. A bill entitled the “Iraqi 
Assets Control Act’’; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 


IRAQI ASSETS CONTROL ACT 
è Mr. BAUCUS. Mr. President, I rise 
to introduce legislation to identify 
Iraqi assets in the United States and 
authorize the President to seize them 
in order to repay Iraq’s debts to 
United States creditors. 

Since Iraq’s invasion of Kuwait the 
United States has imposed a number 
of economic sanctions against Iraq. 

On August 3, 1990, the President im- 
posed an embargo on Iraq and froze 
substantial Iraqi assets in the United 
States. Precise estimates of the value 
of the Iraqi assets frozen are not avail- 
able, but they appear to be worth sev- 
eral hundred million dollars. 

In retaliation, Iraq took a number of 
steps, including suspending payments 
on debts to creditors in the United 
States. 

On September 19, Iraq took the ad- 
ditional step of seizing all assets of na- 
tions supporting the U.N. embargo of 
Iraq. 

This included an as yet unspecified 
amount of U.S. assets. 

Iraq now owes creditors in the 
United States about $2.6 billion. 

This includes about $1.9 billion in 
loans to Iraq guaranteed by the 
United States Department of Agricul- 
ture for loans to purchase United 
States agricultural exports. 

If Iraq defaults on these debts, 
USDA's Commodity Credit Corpora- 
tion would be forced to pay off the 
loans. 

These debts would cost the CCC ap- 
proximately $900 million in fiscal year 
1991 alone. 

That would be a tremendous drain 
on CCC assets that are already drawn 
thin to support the farm program. 

My legislation would direct the 
President to liquidate a portion of 
Iraqi assets sufficient to repay these 
debts to United States creditors—par- 
ticularly the Department of Agricul- 
ture. 
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The point of this amendment is 
simple. 

American farmers are already suffer- 
ing because of the Middle East crisis in 
many ways. 

Farmers are paying drastically 
higher fuel prices because of the 
threat of the flow of oil. 

Farmers also stand to lose hundreds 
of millions in sales to Iraq because of 
the embargo. 

But if we do not take action, farmers 
will also be effectively forced to pay 
off Iraqi debts out of the farm pro- 
gram. 

This is simply unacceptable. 

Iraq has seized United States assets. 
It is now time for us to follow suit. 

I have introduced similar legislation 
earlier this session. The new legisla- 
tion reflects some of the comments 
made by the administration and my 
House colleagues. 

This legislation is co-sponsored by 
Senators Boren, DASCHLE, CONRAD, 
Kerry, and Exon. 

The legislation is endorsed by the 
National Association of Wheat Grow- 
ers, the American Farm Bureau, and 
the National Farmers’ Union. 

We must move to pass this critical 
legislation quickly. 

I ask unanimous consent that the 
text of this legislation appear in the 
Record directly following my state- 
ment. 

There being no objection, the bill 
was ordered to be printed in the 
Recor», as follows: 

S. 3241 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORITY TO REVIEW IRAQI CON- 
TROL OF U.S. ASSETS. 

(a) IDENTIFICATION OF IRAQI-CONTROLLED 
U.S. AssErs.— The President shall identify— 

(1) within 120 days of the date of enact- 
ment of this Act, those persons engaged in 
interstate commerce in the U.S. that are 
controlled by Iraqi persons, and 

(2) within 10 days of the date of enact- 
ment of this Act, property in which transac- 
tions have been blocked pursuant to Execu- 
tive Order 12722 of August 3, 1990. 

(b) INVESTIGATIONS.— 

(1) DETERMINATION TO BE MADE.—Except as 
provided in paragraph (2), the President 
shall conduct an investigation with respect 
to each person identified pursuant to sub- 
section (a)(1) for purposes of determining 
whether Iraqi control of U.S. persons en- 
gaged in interstate commerce in the United 
States might impair the national security. 

(2) EXCEPTIONS TO REQUIREMENT FOR INVES- 
TIGATION.—An investigation is not required 
pursuant to paragraph (1) with respect to a 
person identified pursuant to subsection 
(a)(1) if the President determines that there 
would be no reasonable basis for making the 
determination described in that paragraph 
with respect to that person. 

SEC. 2, SEIZURE AUTHORITY AND PAYMENT OF 
CLAIMS BY U.S. NATIONALS AGAINST 
IRAQ. 

(a) If the President makes the determina- 
tion specified in section (1XbX1) with re- 
spect to the control by Iraqi persons of a 
person engaged in interstate commerce in 
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the United States, and if the President de- 
termines that it is in the national interest to 
take action with respect to property identi- 
fied pursuant to section (1)(a)(2), the Presi- 
dent may take the following actions: 

(1) SEIZURE BY THE UNITED STATES.—The 
President may direct that any interest iden- 
tified pursuant to a determination made 
under section (1)(b)(1) or identified pursu- 
ant to section (1)(a)(2) that is held directly 
or indirectly by any Iraqi person shall vest 
(when, as, and upon such terms as the Presi- 
dent may direct) in such agency or person 
as the President may designate. Upon such 
terms and conditions as the President may 
prescribe, such interest shall be held, used, 
administered, liquidated, sold, or otherwise 
dealth with, in the interest of and for the 
benefit of the United States; and such desig- 
nated agency or person may perform any 
and all acts incident to the accomplishment 
or furtherance of these purposes. Any pay- 
ment, conveyance, transfer, assignment, or 
delivery of any interest made to or for the 
account of the United States, or as other- 
wise directed, pursuant to this paragraph 
shall to the extent thereof be a full acquit- 
tance and discharge for all purposes of the 
obligation of the person making the same; 
and no person shall be held liable in any 
court for or in respect to anything done or 
omitted in good faith in connection with the 
administration of, or in pursuance of and in 
reliance on, this paragraph. 

(2) PAYMENT OF CLAIMS BY U.S. NATIONALS 
AGAINST IRAQ.—The President is authorized 
to pay U.S. creditors and other holders of 
obligations (including loans, contracts, and 
all other obligations) for which Iraq has 
suspended payment or repayment, and the 
President is directed to equitably distribute 
the funds gained from the liquidated assets 
among all creditors and other obligation 
holders, including the United States govern- 
ment. 

SEC. 3. DEFINITION OF IRAQI PERSON. 

As used in this Act, the term “Iraqi 
person” means the Government of Iraq, any 
entity organized under the laws of Iraq, and 
any citizen of Iraq (excluding any such citi- 
zen who is lawfully admitted to the U.S. for 
permanent residence).@ 


By Mr. METZENBAUM 
himself and Mr. BRADLEY): 

S. 3242. A bill to provide a Federal 
leadership role in the development of 
approaches to reduce community 
based tension at the local level; to the 
Committee on the Judiciary. 

COMMUNITY RELATIONS ACT 
e Mr. METZENBAUM. Mr. President, 
I am pleased to introduce today an im- 
portant new bill, the Community Rela- 
tions Act. This bill will foster the de- 
velopment of a new approach to 
reduce community based tension. 

A quick glance at the newspaper re- 
veals that cross-group tension is on 
the rise in America. While highly visi- 
ble cases, like Bensonhurst, and hate 
crimes by organized groups like the 
Skinheads or the Klan draw media at- 
tention, average teenagers cause most 
of the problems. 

Researchers and community media- 
tion specialists have learned that cre- 
ating coalitions of community resi- 
dents from different groups can be a 
first step in resolving a community 
problem. When coalitions work on 
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issues of common concern, like youth 
recreation, drug education or job 
training, barriers among groups are 
broken down and frustrations are 
eased. The reward for these efforts is 
less violence and the prevention of fur- 
ther conflict. 

The Community Relations Act will 
foster this approach to resolving com- 
munity based tensions. The bill would 
fund 20 model, multicultural coalitions 
in communities which have recently 
experienced cross-group conflict. Fed- 
eral money would cover local adminis- 
trative costs, coalitions would provide 
an inkind or monetary match, and 
community residents, government and 
private institutions would work to- 
gether to develop ongoing, participa- 
tory projects. The annual authoriza- 
tion is $5 million. 

Symbolic gestures alone will not 
solve cross-group tensions in American 
communities. This legislation will help 
develop the concrete approaches that 
are required to address this problem. 

At this point, Mr. President, I ask 
unanimous consent to put in the 
REcORD a summary of the bill as intro- 
duced and a list of organizations and 
individuals who have endorsed the bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorp, as follows: 


SUMMARY: COMMUNITY RELATIONS ACT 
A. PURPOSE AND GOAL 


To authorize a demonstration program in 
the Community Relations Service of the De- 
partment of Justice which will address 
“community based tension” in specific com- 
munities by fostering the development of 
multi-cultural coalitions to work on specific 
projects of concern to those local communi- 
ties. “Community based tension” means on- 
going, day-to-day conflict between people 
from socially defined groups which regular- 
ly come in contact with each other within a 
locally defined geographic area and which 
arises from differences due to race, national- 
ity, religion, sexual orientation or ethnicity. 
(Events where individuals from various lo- 
calities go to randomly selected geographic 
communities to attack people who are dif- 
ferent are not included in community 
based tension“.) 

The goal is to foster, on a long-term basis, 
the presence of such a coalition in order to 
improve communication, and ease tension, 
between different groups as they learn 
about each other and improve their commu- 
nities and their own life chances. 


B. PROGRAM OUTLINE 


1. The success of the program depends on 
the combination of two equally important 
components: local coalitions and federal ad- 
ministrative and technical support. 

2. Local coalitions: 

a. Federal funds are targeted on communi- 
ties which have recently experienced com- 
munity based tension. 

b. In such communities, a coalition would 
be developed which would: 

(1) include individuals from the different 
groups (based on race, nationality, religion, 
sexual orientation or ethnicity) which are 
experiencing tension; 

(2) include representatives from a wide 
range of community organizations; 
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(3) cross locally defined neighborhoods or 
communities and income groups; and 

(4) require all coalition members to play 
an active role in developing and implement- 
ing projects of immediate concern to the 
communities represented. 

c. Coalition projects must: 

(1) fulfill a concrete, locally defined need 
related to youth recreation, training or edu- 
cation; crime; drugs, community develop- 
ment or safety; community recreation or 
arts; or citizenship participation; 

(2) involve a wide range of community 
residents working together in an ongoing, 
participatory effort; and 

(3) not duplicate ongoing community ef- 
forts. 

d. Federal funding covers an administra- 
tor and related supplies. The local commu- 
nity must provide an in-kind or monetary 
match. Federal funding would be main- 
tained at 100 percent for 3 years and then 
decrease by 25 percent each year. 

3. Federal involvement: 

a. The Community Relations Service of 
the Department of Justice would aid in the 
development of multi-cultural coalitions in 
communities experiencing community based 
tensions, select coalitions for pending, and 
provide on-site technical assistance to coali- 
tions, including after their federal funding 
has been phased out, 

b. In addition, the Community Relations 
Service would provide training for coalition 
staff, conduct evaluations and conferences 
and disseminate information regarding the 
program to all participating coaltions and 
other interested communities. 

c. The Community Relations Service 
would be assisted by a national advisory 
board of experts in the fields of civil rights, 
conflict mediation, community and neigh- 
borhood development and law enforcement. 

4. Authorization: $5 million for each of 
the fiscal years 1991 through 1997, which 
would fund approximately 20 coalitions. 

ENDORSEMENT LIST: COMMUNITY RELATIONS 
ACT 


NAACP. 

National Organization of Black Law En- 
forcement Officers. 

American Jewish Committee. 

American Jewish Congress. 

National Urban League. 

U.S. Conference of Mayors. 

Metropolitan Strategy (Ohio). 

Friends Committee on National Legisla- 
tion. 

National Council of La Raza. 

Japanese American Citizenship League. 

Organization of Chinese Americans, 

National Association of Neighborhoods. 

National Federation for Neighborhood Di- 
versity. 

National Institute Against Prejudice and 
Violence. 

National Puerto Rican Coalition. 

ACORN. 

National League of Cities. 

MALDEF. 

National Neighborhood Coalition. 

City of Shaker Heights. 

Heights Community Congress. 

Congress of Racial Equality. 

Center for Community Change. 

Dr. Mary Francis Berry, Commissioner, 
U.S. Commission on Civil Rights. 

Roger Wilkins. 

William L. Taylor, Esquire. 

What people are saying about the Com- 
munity Relations Act: 

NAACP: (this) legislation .. presents a 
brave attempt to address the problem of 
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mounting racial tensions in American resi- 
dential communities. The NAACP is proud 
to support such a measure and believe that 
the potential gains of the program far out 
weigh the program's small price tag.” 

The United States Conference of Mayors: 
“I am writing on behalf of the nation’s 
mayors to congratulate you for writing the 
Community Relations Act and to indicate 
the support of the U.S. Conference of 
Mayors for its passage.” 

The National Urban League: “We view the 
Community Relations Act as a pro-active 
and positive approach to bring people from 
different groups together to work on specif- 
ic projects of mutual concern within their 
local communities. We endorse your efforts 
at getting this legislation enacted.” 

ACORN: We must frankly identify our 
problems before we can solve them. 
Through this bill, the Federal government 
will help America’s neighborhoods face up 
to, and begin to heal, the devisiveness that 
hobbles them.” 

National Puerto Rican Coalition: “I would 

like to restate how critical NPRC believes 
this legislation is for the Puerto Rican com- 
munity. Please let us know if there is any- 
thing else we can do to quickly move this 
legislation through congress.“ 
è Mr. BRADLEY. Mr. President, if the 
United States is to retain its leader- 
ship of a changing world, it will be be- 
cause of the power of our example. 
The world looks to us as a place where 
people are free and where people care 
about one another. That caring begins 
in our families and our neighborhoods. 
Our children should be able to walk 
safely and freely through the commu- 
nities that make up a city, and our 
neighborhoods should be as safe as 
our living rooms, while bringing 
people of different backgrounds to- 
gether in harmony. 

I cannot deny that in many Ameri- 
can communities, this description is a 
vision of a long-lost ideal. When the 
bonds of neighborhood and communi- 
ty are frayed, it comes as no surprise 
that our nation finds it difficult to 
agree on a common purpose, a direc- 
tion for the future in which we all 
have a stake. Where kids shoot kids in 
our streets, where people of different 
races are building new walls of hostili- 
ty and suspicion, and where drugs and 
gangs rule life is where we must look 
to rebuild the bonds of American com- 
munity. 

That is why, Mr. President, I rise to 
cosponsor the Community Relations 
Act, introduced today by my colleague 
Senator METZENBAUM. In 20 communi- 
ties, this legislation would establish 
model, multicultural coalitions to re- 
solve the tensions that have divided 
and imperiled these neighborhoods. 
Perhaps every one of these programs 
would take a completely different ap- 
proach. Certainly every one would be 
developed by the residents and institu- 
tions based in that community, draw- 
ing on their insights and their first- 
hand expertise. From these programs 
we would learn what works and what 
doesn’t in the effort to help our com- 
munities heal themselves. 
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Mr. President, I believe our Nation 
has the will and the means to restore 
the harmony and pride that holds our 
communities together. America’s 
strength lies in our diversity, but if we 
allow diversity to divide us on the 
streets, it will threaten our purpose as 
a nation. We do need more knowledge 
about how to repair neighborhoods 
that are already divided, and this legis- 
lation would help us find that knowl- 
edge. It wuld be a shame not to pursue 
these solutions. 


By Mr. KASTEN: 

S. 3243. A bill to improve disclosure 
of the tax policy revenue estimating 
process; pursuant to the order of 
August 4, 1977, referred jointly to the 
Committee on Governmental Affairs 
and the Committee on the Budget. 

TAX POLICY FREEDOM OF INFORMATION AND 

SUNSHINE ACT 

@ Mr. KASTEN. Mr. President, today 
I am introducing a bill to open up the 
congressional revenue estimating proc- 
ess to public scrutiny. This legislation 
called the Tax Policy Freedom of In- 
formation and Sunshine Act would re- 
quire the Joint Committee on Tax- 
ation to disclose the assumptions, 
data, and methodology used to arrive 
at revenue estimates of proposed 
changes in the tax law. 

The congressional tax-writing proc- 
ess remains shrouded in secrecy. The 
fate of proposed tax changes—like cut- 
ting the capital gains tax or expanding 
savings incentives—are often decided 
behind closed doors by the account- 
ants and economists who make reve- 
nue estimates. 

In some of the most important tax 
policy debates of the last decade, the 
official estimates were often mislead- 
ing, incomplete and incorrect—leading 
Congress to enact misguided tax in- 
creases and reject much-needed tax 
cuts. 

Under current practices, Congress 
must accept these revenue estimates 
without the opportunity to question 
the methods by which they were de- 
veloped. 

Full disclosure would improve the 
process, by making it responsive to the 
needs of the real economy. It would fa- 
cilitate the exchange between the 
Joint Committee on Taxation and out- 
side analysts, which would result in 
improved techniques, data collection 
and revenue modeling—all of which 
would lead to more accurate estimates. 

The Congressional Budget Office is 
an excellent example of what happens 
when you open up the process to the 
light of day. Their models and meth- 
ods are well-documented and open to 
constructive criticism, and the result is 
integrity and realism in the estimating 
process. 

Now that Congress has reformed the 
budget process to require that tax cuts 
be offset with spending cuts or tax in- 
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creases, the role of the Joint Commit- 
tee on Taxation will become even 
more critical. That’s why it’s essential 
that we build tax policy on the solid 
ground of realistic estimates. 

I ask unanimous consent that the 
full text of the bill be entered in the 
RECORD: 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 3243 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Tax Policy 
Freedom of Information and Sunshine Act 
of 1990”. 

SEC. 2. DECLARATION OF PURPOSE. 

The Congress declares that it is essential 
that— 

(1) the Congress be fully informed and 
presented with all relevant information 
while making vital tax policy decisions; and 

(2) the methods, assumptions, and proce- 
dures used by the congressional staff con- 
ducting revenue gain and loss estimates 
should not be hidden, but should be dis- 
closed to Members of Congress and the 
public so that the methods may be analyzed 
by non-governmental analysts and improved 
and the quality of the tax policy process en- 
hanced. 

SEC. 3. FULL DISCLOSURE OF ECONOMIC ASSUMP- 
TIONS AND METHODOLOGY. 

(a) REPORT ON CONCURRENT BUDGET RESO- 
LUTION.—Section 301(e) of the Congression- 
al Budget and Impoundment Control Act of 
1974 (2 U.S.C. 632(e)) is amended— 

(1) by striking paragraph (5) and inserting 
the following new paragraph: 

“(5) the economic assumptions and meth- 
odology that underlie each of the matters 
set forth in such concurrent resolution and 
any alternative economic assumptions and 
methodology which the committee consid- 
ered, with technical explanations setting 
forth the economic data, assumptions, and 
methodology in sufficient detail to permit 
replications of the results by nongovern- 
mental analysts;”, and 

(2) by adding at the end thereof the fol- 
lowing new flush sentence: 


“The contents of the report described in 
paragraph (5) shall be made available to 
Members of Congress not later than 48 
hours before the consideration of the con- 
current resolution by the Congress and the 
technical explanations described in such 
paragraph shall be made available to the 
public separately from the report.” 

(b) Reports oF JOINT Tax COMMITTEE.— 
Paragraph (3) of section 8022 of the Inter- 
nal Revenue Code of 1986 is amended to 
read as follows: 

“(3) REPORTS.— 

(A) IN GENERAL.—To report, from time to 
time, to the Committee on Finance and the 
Committee on Ways and Means, and in its 
discretion, to the Senate or the House of 
Representatives, or both, the results of its 
investigations, together with such recom- 
mendations as it may deem advisable. 

(B) REPORTS ACCOMPANYING COMMITTEE OR 
CONFERENCE ACTION.—To report the econom- 
ic assumptions and methodology that un- 
derlie each of the matters set forth in— 

(i) a bill, resolution, or committee amend- 
ment considered or reported by the Com- 
mittee on Finance or the Committee on 
Ways and Means, or 
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(ii) a conference report with respect to 
such bill or resolution, 
with technical explanations setting forth 
the economic data, assumptions, and meth- 
odology in sufficient detail to permit repli- 
cations of the results by nongovernmental 
analysts; such reporting being made avail- 
able not later than 48 hours before the con- 
sideration of the bill, resolution, committee 
amendment, or conference report by the 
Committee on Finance, the Committee on 
Ways and Means, or the Congress and the 
technical explanations in such report being 
made available to the public separately 
from the report.“ 


ADDITIONAL COSPONSORS 


S. 1795 
At the request of Mr: HoLLINGsS, the 
name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon- 
sor of S. 1795, a bill to exclude the 
Social Security trust funds from the 
deficit calculation and to extend the 
target date for Gramm-Rudman-Hol- 
lings until fiscal year 1995. 
S. 2258 
At the request of Mr. Bryan, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 2258, a bill to amend the 
Nuclear Waste Policy Act of 1982 to 
allow commercial nuclear utilities that 
have contracts with the Secretary of 
Energy under section 302 of that act 
to receive credits to offset the cost of 
storing spent fuel that the Secretary is 
unable to accept for storage on and 
after January 31, 1998. 
S. 2619 
At the request of Mr. GLENN, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a co- 
sponsor of S. 2619, a bill to amend title 
XVIII of the Social Security Act to 
provide for coverage of bone mass 
measurements for certain individuals 
under part B of the Medicare Pro- 
gram. 
S. 2989 
At the request of Mr. HErnz, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2989, a bill to amend 
title XIX of the Social Security Act to 
provide for an expansion of Medicaid 
benefits to low income pregnant 
women and children and to raise the 
tax on cigarettes to fund such Medic- 
aid expansion. 
S. 3072 
At the request of Mr. GRAHAM, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co- 
sponsor of S. 3072, a bill to amend the 
Public Health Service Act to establish 
State health service corps demonstra- 
tion projects and for other purposes. 
SENATE JOINT RESOLUTION 235 
At the request of Mr. HUMPHREY, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cospon- 
sor of Senate Joint Resolution 235, a 
joint resolution proposing a constitu- 
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tional amendment to limit congres- 
sional terms. 
SENATE JOINT RESOLUTION 292 

At the request of Mr. PELL, the name 
of the Senator from South Carolina 
[Mr. THURMOND] was added as a co- 
sponsor of Senate Joint Resolution 
292, a joint resolution to designate the 
year 1991 as the “Year of the Lifetime 
Reader.” 

SENATE JOINT RESOLUTION 375 

At the request of Mr. BOSCHWITZ, 
the names of the Senator from Virgin- 
ia [Mr. WARNER], the Senator from 
Michigan (Mr. Levin], and the Sena- 
tor from Virginia [Mr. Ross] were 
added as cosponsors of Senate Joint 
Resolution 375, a joint resolution to 
designate October 30, 1990, as Refu- 
gee Day.” 

AMENDMENT NO. 3115 

At the request of Mr. Simpson, his 
name was added as a cosponsor of 
amendment No. 3115 proposed to H.R. 
5769, a bill making appropriations for 
the Department of the Interior and re- 
lated agencies for the fiscal year 
ending September 30, 1991, and for 
other purposes. 


AMENDMENTS SUBMITTED 


COMMERCE, JUSTICE, STATE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATION 


ACT, FISCAL YEAR 1991 


HOLLINGS AMENDMENT NO. 3123 


Mr. HOLLINGS made a motion that 
the Senate concur in the amendment 
of the House to the amendment of the 
Senate numbered 9 to the bill (H.R. 
5021) making appropriations for the 
Departments of Commerce, Justice, 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes, as 
follows: 


Mr. President, I move to concur in the 
amendment of the House to amendment No. 
139 with an amendment as follows: 

Beginning with the sum ‘‘$160,185,000" in 
the pending amendment, strike all through 
the end of the paragraph and insert 
“$157,485,000, of which not to exceed 
$10,000 may be used toward funding a per- 
manent secretariat for the International Or- 
ganization of Securities Commissions and, 
for 1991 only, not to exceed $100,000 shall 
be available to host a conference of the 
International Organizations of Securities 
Commissions, such sum to cover related 
translation, printing, facility and other nec- 
essary logistic and administrative expenses: 
Provided, That immediately upon enact- 
ment of this Act, the rate of fees under sec- 
tion 6(b) of the Securities Act of 1933 (15 
U.S.C. T7f(b)) shall increase from one-fifti- 
eth of 1 per centum to one-fortieth of 1 per 
centum and such increase shall be deposited 
as an offsetting collection to this appropria- 
tion to recover costs of services of the secu- 
rities registration process: Provided further, 
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That such fees shall remain available until 
expended.”. 


HEINZ AMENDMENT NO. 3124 


Mr. HEINZ made a motion to concur 
in the amendment of the House to the 
amendment of the Senate numbered 
139 to the bill H.R. 5021, supra, as fol- 
lows: 


I move that the Senate concur in the 
House amendment with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following 
“and engaging in trade promotional activi- 
ties abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; 
full medical coverage for dependent mem- 
bers of immediate families of employees sta- 
tioned overseas; travel and transportation of 
employees of the United States and Foreign 
Commercial Service between two points 
abroad, without regard to 49 U.S.C. 1517; 
employment of Americans and aliens by 
contract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im- 
provement; purchase or construction of tem- 
porary demountable exhibition structures 
for use abroad; payment of tort claims, in 
the manner authorized in the first para- 
graph of 28 U.S.C. 2672 when such claims 
arise in foreign countries; not be exceed 
$330,000 for official representation expenses 
abroad; and purchase of passenger motor ve- 
hicles for official use abroad not to exceed 
$30,000 per vehicle; obtain insurance on offi- 
cial motor vehicles, rent tie lines and tele- 
type equipment; $185,620,000 to remain 
available until expended, of which 
$3,000,000 shall be for support costs of a 
new materials center in Ames, Iowa, and of 
which $7,175,000 is for the Office of Tex- 
tiles and Apparels, including $3,315,000 for a 
grant to the Tailored Clothing Technology 
Corporation: Provided, That the provisions 
of the first sentence of section 105(f) and all 
of section 108(c) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 
U.S.C. 2455(f) and 2458(c)) shall apply in 
carrying out these activities; and that for 
the purposes of this Act, contributions 
under the provisions of the Mutual Educa- 
tional and Cultural Exchange Act shall in- 
clude payment for assessments for services 
provided as part of these activities. Notwith- 
standing any other provision of law, upon 
the request of the Secretary of Commerce, 
the Secretary of State shall accord the dip- 
lomatic title of Minister-Counselor to the 
senior Commercial Officer assigned to any 
United States mission abroad: Provided fur- 
ther, That the number of Commercial Serv- 
ice officers accorded such diplomatic title at 
any time shall not exceed twelve. 


NUTRITION LABELING ACT 


METZENBAUM (AND HATCH) 
AMENDMENT NO. 3125 


Mr. BYRD (for Mr. METZENBAUM, for 
himself and Mr. HArch) proposed an 
amendment to the bill (H.R. 3562) to 
amend the Federal Food, Drug, and 
Cosmetic Act to prescribe nutrition la- 
beling for foods, and for other pur- 
poses, as follows: 

1. Page 2, line 22, strike and“, page 3, line 
2, strike the period and insert “, and”, and 
after line 2 insert the following: 
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(E) any vitamin, mineral, or other nutri- 
ent required to be placed on the label and 
labeling of food under this Act before Octo- 
ber 1, 1990, if the Secretary determines that 
such information will assist consumers in 
maintaining healthy dietary practices.“. 

Page 11, strike lines 12 through 21 and re- 
designate paragraphs (3) and (4) as para- 
graphs (2) and (3). 

2. Page 3, strike lines 3 through 7 and 
insert in lieu thereof the following: “The 
Secretary may by regulation require any in- 
formation required to be placed on the label 
or labeling by this subparagraph or sub- 
paragraph (2)(A) to be highlighted on the 
label or labeling by larger type, bold type, or 
contrasting color if the Secretary deter- 
mines that such highlighting will assist con- 
sumers in maintaining healthy dietary prac- 
tices.”’. 

3. Page 3, line 24, strike “shall” and insert 
“may” and page 4, line 1, strike may“. 

4. Page 8, line 23, strike “of labeling’ and 
insert “or labeling”. 

5. Page 9, line 5, strike “may” and insert 
"shall" and in line 6 insert after form“ the 
following: “prescribed by the Secretary”. 

6. Page 17, insert after line 2 the follow- 
ing: 

“(D) Subparagraph (2) does not apply to a 
claim described in subparagraph (1)(A) 
which uses the term diet“ and is contained 
in the label or labeling of a soft drink if (i) 
such claim is contained in the brand name 
of such soft drink, (ii) such brand name was 
in use on such soft drink before October 25, 
1989, and (iii) the use of the term “diet” was 
in conformity with section 105.66 of title 21 
of the Code of Federal Regulations. Such a 
claim is subject to paragraph (a). 

(E) Subclauses (i) through (v) of sub- 
paragraph (2)(A) do not apply to a state- 
ment in the label or labeling of food which 
describes the percentage of vitamins and 
minerals in the food in relation to the 
amount of such vitamins and minerals rec- 
ommended for daily consumption by the 
Secretary.“ 

7. Page 20. insert after line 19 the follow- 
ing: 

(D) A subparagraph (1)(B) claim made 
with respect to a dietary supplement of vita- 
mins, minerals, herbs, or other similar nutri- 
tional substances shall not be subject to 
subparagraph (3) but shall be subject to a 
procedure and standard, respecting the va- 
lidity of such claim, established by regula- 
tion of the Secretary.”. 

Page 24, line 8, strike “subject to sections 
403(r)(1)(B) and 403(r)(3)" and insert “, sub- 
ject to sections 403(r)(1)(B) and 403(r)(3) or 
sections 403(r)(1)(B) and 403(r)(5)(D),”. 

8. Page 21, strike the quotation marks in 
lines 7 and 11 and after the references to 
sections in lines 10, 12, and 15 insert “of 
such Act”, 

9. Page 21, redesignate clauses (iii) 
through (viii) as clauses (iv) through (ix) 
and insert after line 6 the following: 

(iii) shall, in defining terms used to char- 
acterize the level of any nutrient in food 
under section 403(rX2XAXi) of such Act, 
define— 

(J) free, 

(II) low, 

(III) light or lite, 

(IV) reduced, 

“(V) less, and 

(VD high, 
unless the Secretary finds that the use of 
any such term would be misleading.“. 

10. Page 23, strike lines 17 through 21 and 
insert the following: 
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„(C) if the Secretary is diligently pros- 
ecuting a proceeding in court pertaining to 
such food, has settled such proceeding, or 
has settled the informal or formal enforce- 
ment action pertaining to such food, 


In any court proceeding described in sub- 
paragraph (C), a State may intervene as a 
matter of right.“, and 

11. Page 24, line 24, strike “foods” and 
insert food“, page 25, line 1, strike foods“ 
and insert "food", and page 25, line 6 strike 
foods“ and insert food“. 

12. Page 25, line 7, insert before the 
comma the following: except a require- 
ment for nutrition labeling of food which is 
exempt under subclause (i) or (ii) of section 
403(q)(5)( A)". 

Page 25, line 10, insert before the period 
the following: , except a requirement re- 
specting a claim made in the label or label- 
ing of food which is exempt under clause 
(B) of such section”. 

13. Page 25, line 8, insert after “claim” the 
following: of the type described in section 
403(r)(1)". 

14. Page 25, strike out lines 13 through 16, 
page 25, line 17 strike "(2)" and insert in 
lieu thereof cb)“, redesignate subpara- 
graphs (A), (B), and (C) as paragraphs (1), 
(2), and (3), and on page 28, insert after line 
20 the following: 

(e) CONSTRUCTION.— 

(1) The Nutrition Labeling and Education 
Act of 1990 shall not be construed to pre- 
empt any provision of state law, unless such 
provision is expressly preempted under sec- 
tion 403A of the Federal Food, Drug, and 
Cosmetic Act. 

(2) The amendment made by subsection 
(a) and the provisions of subsection (b) shall 
not be construed to apply to any require- 
ment respecting a statement in the labeling 
of food that provides for a warning concern- 
ing the safety of the food or component of 
the food. 

(3) The amendment made by subsection 
(a), the provisions of subsection (b) and 
paragraphs (1) and (2) of this subsection 
shall not be construed to affect preemption, 
express or implied, of any such requirement 
of a State or political subdivision, which 
may arise under the Constitution, any provi- 
sion of the Federal Food, Drug, and Cosmet- 
ic Act not amended by subsection (a), any 
other Federal law, or any Federal regula- 
tion, order, or other final agency action re- 
viewable under chapter 7 of title 5, United 
States Code. 

15. Page 26, line 5, strike “The” and insert 
“For the purpose of implementing section 
403 A(a) (3), the“. 

16. Page 10, line 9, page 11, line 24, and 
page 12, line 3, strike 18“ and insert “24”. 

Page 22, lines 9, 15, and 18, strike “18” and 
insert 24“. 

Page 27, lines 6 and 17, strike 18“ and 
insert 24“. 

Page 27, line 20, strike 24 and insert 
“30”, 

Page 31, line 2, strike 18“ and insert “24”. 

Page 33, line 15, strike “9” and insert “18”, 

a 33, line 19, strike 18“ and insert 
24“. 

17. Page 3, line 9, strike listed in” and 
isnert ‘required by“ and strike or (1)(D)” 
and isnert , (1)(D), or (1XE)” and begin- 
ning in line 17 strike “or (1)(D)” and insert 
„ AXD), or (1 EB)”. 

18, Page 13, line 5, insert after “in” the 
following: “clauses (A) through (C) of”, in 
line 17 strike “subparagraph (3)" and insert 
“subparagraph (3) or 5(D)”, and beginning 
in line 23 strike “(4)(A)(ii), (4)(A)(iii), and 
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(5)" and insert '(4)(A)(ii) and (4)(A)(iii) and 
clauses (A) through (C) of subparagraph 
(5)". 

19. Page 20, line 11, strike “(vi)” and insert 
. 

20. Page 22, line 5, strike and“, line 8, 
strike the period and isnert in lieu thereof “, 
and” and after line 8 insert the following: 

(ix) shall establish, as required by section 
403(r)(5)(D), the procedure and standard re- 
specting the validity of claims made with re- 
spect to a dietary supplement of vitamins, 
minerals, herbs, or other similar nutritional 
substances and shall determine whether 
claims respecting the following nutrients 
and diseases meet the requirements of sec- 
tion 403(r)(5)(D) of such Act: folie acid and 
neural tube defects, antioxident vitamins 
and cancer, zinc and immune function in 
the elderly, and omega-3 fatty acids and 
heart disease.“ 

21. Page 24, line 21, strike “which” and 
insert “that” and in line 22, strike “which” 
and insert “that”. 

22. Page 28, line 17, and page 33, line 13, 
strike “(bX2)” and insert (b)“. 


JEFFORDS (AND KOHL) 
AMENDMENT NO. 3126 


Mr. BYRD (for Mr. Jerrorps,) (for 
himself and Mr. KoHL) proposed an 
amendment to the bill H.R. 3562, 
supra, as follows: 

On page 29, strike lines 11 and 12 and 
insert in lieu thereof, the following: 

SecTIon 701 (e) (21 U.S.C. 371(e)) is 
amended by striking out “Any action for the 
issuance, amendment, or repeal of any regu- 
lation under section 401, 403(j), 404(a), 406, 
501(b), or 502(d) or (h) of this Act” and in- 
serting in lieu thereof the following: “Any 
action for the issuance, amendment, or 
repeal of any regulation under Section 
403(j), 404(a), 406, 501(b), or 502(d) or (h) of 
this Act, and any action for the amendment 
or repeal of any definition and standard of 
identity under Section 401 of this Act for 
any dairy produce (including products regu- 
lated under parts 131, 133 and 135 of title 
21, Code of Federal Regulations) or maple 
sirup (regulated under Section 168.140 of 
title 21, Code of Federal Regulations). 


STEROID TRAFFICKING ACT 


HUMPHREY AMENDMENT NO. 
3127 


Mr. BYRD (for Mr. HUMPHREY) pro- 
posed an amendment to the bill (S. 
1829) to amend the Controlled Sub- 
stances Act to further restrict the use 
of steroids and human growth hor- 
mones; as follows: 

At the appropriate place in the bill, insert 
the following: 

“SEC. FREE SPEECH PROTECTION, 

Section 1961(1) of title 18, United States’ 
Code, is amended by adding at the end “but 
such term does not include participation in, 
or the organization or support of, any non- 
violent demonstration, assembly, protest, 
rally, or similar form of public speech;”. 
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INJURY PREVENTION AND 
CONTROL AMENDMENTS 


KENNEDY AMENDMENT NO. 3128 


Mr. BYRD (for Mr. KENNEDY) pro- 
posed an amendment to the bill (H.R. 
5113) to amend the Public Health 
Service Act to revise and extend the 
program for the prevention and con- 
trol of injuries, as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Injury Con- 
trol Act of 1990”. 

SEC. 2. REVISION AND EXTENSION OF PROGRAM 


FOR PREVENTION AND CONTROL OF 
INJURIES. 


RESEARCH.—Section 391(A) of the 
(42 U.S.C. 


(a) 
Public Health Service Act 
280b(a)) is amended— 

(1) in paragraph (2), by inserting after 
“grants to” the following: “, or enter into 
cooperative agreements or contracts with.“: 
and 

(2)(A) in paragraph (1), by striking “and” 
after the semicolon at the end; 

(B) in paragraph (2), by striking the 
period at the end and inserting “; and"; and 

(C) by adding at the end the following 
new paragraph: 

“(3) make grants to, or enter into coopera- 
tive agreements or contracts with, academic 
institutions for the purpose of providing 
training on the causes, mechanisms, preven- 
tion, diagnosis, treatment of injuries, and 
rehabilitation from injuries.“ 

(b) CONTROL ACTIVITIES.—Section 
392(B)(2) of Public Health Service Act (42 
U.S.C. 280b-1(b)(2)) is amended to read as 
follows: 

“(2) work in cooperation with other Feder- 
al agencies, and with public and nonprofit 
private entities, to promote injury control.“. 

(c) REQUIREMENT OF REPORT ON ACTIVITIES 
or AGENcy.—Section 393 of the Public 
Health Service Act (42 U.S.C. 280b-2) is 
amended to read as follows: 

“SEC. 393. REPORT. 

“By not later than September 30, 1992, 
the Secretary, through the Director of the 
Centers for Disease Control, shall prepare 
and submit to the Committee on Energy 
and Commerce of the House of Representa- 
tives, and to the Committee on Labor and 
Human Resources of the Senate, a report 
describing the activities conducted or sup- 
ported under this part. The report shall in- 
clude— 

“(1) information regarding the practical 
applications of research conducted pursuant 
to subsection (a) of section 391, including in- 
formation that has not been disseminated 
under subsection (b) of such section; and 

“(2) information on such activities regard- 
ing the prevention and control of injuries in 
rural areas, including information regarding 
injuries that are particular to rural areas.“ 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 394 of the Public Health Service Act 
(42 U.S.C, 280b-3) is amended— 

(1) In the first sentence, by inserting 
before the period the following: 
$30,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 and 1993”; 

(2) by striking the subsection designation; 
and 

(3) by striking the second sentence. 
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FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
ACT, FISCAL YEAR 1991 


KENNEDY (AND STEVENS) 
AMENDMENT NO. 3129 


Mr. LEAHY (for Mr. KENNEDY, for 
himself and Mr. STEVENS) proposed an 
amendment to the bill (H.R. 5114) 
making appropriations for foreign op- 
erations, export financing, and related 
programs for the fiscal year ending 
September 30, 1991, and for other pur- 
poses, as follows: 


On page 183, between lines 17 and 18, 
insert the following: 

Sec. 599 F. BENEFITS FoR UNITED STATES 
HOSTAGES CAPTURED IN LEBANON.— 

(a) ELIoIBILI TX. United States nationals 
held hostage in Lebanon since Jan. 1. 1990 
shall be entitled to the same health benefits 
accorded under this Act to U.S. hostages in 
Iraq and Kuwait. 

(b) Derrnition.—For purposes of this sec- 
tion the term “hostage” means forcibly de- 
tained, held hostage, or interned by an 
enemy government or its agents, or a hostile 
force. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991 


HATCH AMENDMENT NO. 3130 


Mr. HATCH (for himself, Mr. KEN- 
NEDY, Mr. PELL, Mrs. KASSEBAUM, Mr. 
METZENBAUM, Mr. DURENBERGER, Mr. 
Simon, Mr. JEFFoRDS, Mr. Dopp, Mr. 
CHAFEE, Mr. Stimpson, Mr. Apams, Ms. 
MIKULSKI, Mr. BINGAMAN, Mr. MOYNI- 
HAN, Mr. WIRTH, and Mr. LEAHY) pro- 
posed an amendment to the bill (H.R. 
5769) making appropriations for the 
Department of the Interior and relat- 
ed agencies for the fiscal year ending 
September 30, 1991, and for other pur- 
poses, as follows: 

On page 101, line 22 of the bill, strike all 
after the colon and all that follows through 
page 102, line 7 and insert the following: 
“Provided further, That section 10 of the 
National Foundation on the Arts and the 
Humanities Act of 1965 (20 U.S.C. 959) is 
amended— 

“(1) in subsection (a)(6), by striking ‘529’ 
and inserting ‘3324’; 

“(2) by striking subsections (e) and (f); 

(3) by redesignating subsections (b), (c), 
and (d) as subsections (e), (f), and (g), re- 
spectively; 

(4) by designating the second through 
the fifth sentences of the existing subsec- 
tion (a) as subsection (b); 

(5) by designating the sixth through the 
eighth sentences of the existing subsection 
(a) as subsection (c); 

(6) by designating the ninth through the 
eleventh sentences of the existing subsec- 
tion (a) as subsection (d); 

“(7) in subsection (b) (as redesignated in 
paragraph (4)) by inserting ‘, including local 
arts representatives’ after ‘represent cultur- 
al diversity’; 
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“(8) in subsection (c) (as designated by 
paragraph (5)), by striking clause (4)' and 
inserting ‘subsection (a)(4)'; 

“(9) by striking the second sentence of 
subsection (c) (as redesignated in paragraph 
(5)); 

“(10) in subsection (g)(3) (as redesignated 
by paragraph 3)), by striking ‘the last sen- 
tence of subsection (a) and inserting sub- 
section (d) and 

(11) by adding at the end thereof the fol- 
lowing new subsections: 

che) The Chairperson of the National 
Endowment for the Arts shall develop pro- 
cedures that— 

(A) ensure that each panel of experts 
established pursuant to subsection (a)(4) 
has a wide geographic, aesthetic, ethnic, mi- 
nority representation by— 

“‘di) creating an agency-wide panelist 
bank, containing names of both qualified 
arts professionals and knowledgeable lay 
persons that have been approved by the 
Chairperson of the National Endowment for 
the Arts, or the designee of such Chairper- 
son; and 

(ii) ensuring that such panels, where 
feasible, have knowledgeable lay persons 
serving on such panels at all times; 

(B) establish, where feasible, standard- 
ized panel procedures; 

(C) require, where necessary and feasi- 
ble, the increased use of site visitations to 
view, and issue a written report on, a work 
of an applicant in order to assist the panel 
of experts in making recommendations; 

„D) require a written record summariz- 
ing all deliberations and recommendations 
of each panel of experts; 

(E) require that the membership of 
each panel of experts change substantially 
from year to year, with no appointment to a 
panel of experts to exceed 3 consecutive 
years; and 

„F) require all meetings of the National 
Council on the Arts be open to the public in 
accordance with the provisions of section 
552b of title 5, United States Code. 

“(2) In making appointments to panels 
established pursuant to subsection (a)(4), 
the Chairperson shall ensure that an indi- 
vidual who has a pending application for fi- 
nancial assistance under this Act, or who is 
an employee or agent of an organization 
with a pending application, does not serve 
as a member of any panel before which such 
application is pending. The prohibition de- 
scribed in the preceding sentence shall com- 
mence with respect to such individual begin- 
ning on the date such application is submit- 
ted and shall continue for so long as such 
application is pending. 

“*(3) The Inspector General of the Na- 
tional Endowment for the Arts shall con- 
duct the appropriate reviews to ensure 
grantee compliance with all regulations that 
relate to the administration of all programs 
and operations of the National Endowment 
for the Arts. This review includes, but is not 
limited to, grantee compliance with all ac- 
counting and financial criteria. 

““(4) The procedures described in para- 
graph (1) shall be developed not later than 
90 days after the date of the enactment of 
this subsection. 

(ici) The Chairperson of the National 
Endowment for the Arts shall establish 
sanctions for groups or individuals who re- 
ceive funds pursuant to the provisions of 
section 5 and use such funds to create, 
produce, or support a project or production 
that is found to be obscene under State 
criminal laws or is found to be a criminal 
violation of State child pornography laws in 
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the State or States in which the group or in- 
dividual produced such project or produc- 
tion or in the State or States described in 
the grant award as the site or sites of the 
project or production, as determined by a 
court decision, after final appeals. 

2) Except as provided in paragraphs (3) 
and (4), the sanctions described in para- 
graph (1) shall include— 

(A) repayment by the individual or or- 
ganization that created or produced the 
project or production found to be obscene or 
to violate child pornography laws pursuant 
to the provision of paragraph (1) to the 
Chairperson of the portion of the funds re- 
ceived under section 5 that were used to 
create or produce such project or produc- 
tion in accordance with the provisions of 
paragraph (3); and 

(B) ineligibility of the individual or or- 
ganization that— 

(ii) used funds received under section 5 
to create or produce the project or produc- 
tion found to be obscene or to violate child 
pornography laws pursuant to the provi- 
sions of paragraph (1); and 

(ii) was a defendant convicted in the 
criminal action described in paragraph (1); 


to receive funds under this Act for a period 
to be determined by the Chairperson of the 
National Endowment for the Arts, that 
shall be not less than 3 years after the date 
such project or production if found to be ob- 
scene or to violate child pornography laws 
pursuant to the provisions of paragraph (1) 
or until repayment of the funds pursuant to 
the provisions of subparagraph (A), which- 
ever is longer. 

““*(3)(A) Except as provided in paragraph 
(4), funds required to be repaid pursuant to 
the provisions of this subsection shall be 
repaid not later than 90 days after the date 
such project or production is found to be ob- 
scene or to violate child pornography laws 
pursuant to the provisions of paragraph(1). 

(B) If a State, local, or regional agency 
or arts group received funds directly from 
the Chairperson under section 5 and award- 
ed all or a portion of such funds to an indi- 
vidual or organization that used such funds 
to create, produce or support a project or 
production found to be obscene or to violate 
child pornography laws pursuant to the pro- 
visions of paragraph (1), and the Chairper- 
son determines that such individual or orga- 
nization has not or is not able to repay such 
funds in accordance with the provisions of 
paragraph (2) and this paragraph, then 
such agency or group shall repay such funds 
to the Chairperson not later than 30 days 
after the expiration of— 

“'(i) the 90-day period described in para- 
graph (3); or 

(ii) the waiver period described in para- 
graph (4). 

“*(C) Each individual or orgnaization re- 
quired to repay funds pursuant to the provi- 
sions of subparagraph (A) of paragraph (2) 
shall be ineligible to receive further funds 
under this Act until such funds are repaid. 

„D) If a State, local, or regional agency 
or arts group is required to repay funds pur- 
suant to the provisions of subparagraph (A) 
of paragraph (2) or subparagraph (B) of 
this paragraph and fails to make such re- 
payment in accordance with the provisions 
of this subsection, then such agency or 
group shall be ineligible to receive funds 
under this Act until such funds are repaid. 

“ (4) The Chairperson of the National En- 
dowment for the Arts may waive the provi- 
sions of paragraph (3)(A) for a period not to 
exceed 2 years. 
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(5) The Chairperson of the National En- 
dowment for the Arts shall develop proce- 
dures to ensure compliance with the sanc- 
tions described in paragraph (1). 

““(6) The general information and guid- 
ance form provided to recipients of funds 
under section 5 shall include on such form 
the following: 

“REPAYMENT OF FUNDS AND DEBARMENT.— 
In accordance with a Congressional direc- 
tive, recipients of funds under section 5 of 
the National Foundation on the Arts and 
the Humanities Act of 1965 are requested to 
note the provisions of section 10(i) of such 
Act regarding repayment of funds and de- 
barment.” 

„%) The Chairperson shall develop regu- 
lations to implement the sanctions de- 
scribed in this subsection.".”. 


HELMS AMENDMENT NO. 3131 


Mr. HELMS proposed an amend- 
ment to the bill H.R. 5769, supra, as 
follows: 


At the end of the amendment, add the fol- 
lowing: : Provided further, That none of 
the funds appropriated under this Act may 
be used by the National Endowment for the 
Arts to provide financial assistance to an in- 
dividual whose family income exceeds 1,500 
percent of the income official poverty line, 
as defined by the Office of Management 
and Budget and revised annually in accord- 
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981 (42 U.S.C. 
9902(2)).“. 


HELMS AMENDMENT NO. 3132 


Mr. HELMS proposed an amend- 
ment to the bill H.R. 5769, supra, as 
follows: 

At the end of the amendment, add the fol- 
lowing: “None of the funds authorized to be 
appropriated pursuant to this Act may be 
used to promote, disseminate, or produce 
material which denigrates the objects or be- 
liefs of the adherents of a particular reli- 
gion. 


BYRD AMENDMENT NO. 3133 


Mr. BYRD proposed an amendment 
to the bill H.R. 5769, supra, as follows: 


On page 35, line 10, before the period 
insert the following: : Provided further, 
That within the funds that would otherwise 
be allocated to the State of Pennsylvania 
from the funds made available in this Act 
under their head, up to $1,000,000 shall be 
made available to the Office of Surface 
Mining, in cooperation with the Bureau of 
Mine, for the purpose of exinguishing the 
Thomas Portal fire.“ 


LEGISLATIVE BRANCH APPRO- 
PRIATIONS, FISCAL YEAR 1991 


FORD (AND STEVENS) 
AMENDMENT NO. 3134 


Mr. REID (for Mr. Forp, for himself 
and Mr. STEVENS) proposed an amend- 
ment to the bill (H.R. 5399) making 
appropriations for the legislative 
branch for the fiscal year ended Sep- 
tember 30, 1991, and for other pur- 
poses, as follows: 
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Subsection (a)(2) of section 310 of the bill 
is amended to read as follows: 

“(2)(A) with respect to the House of Rep- 
resentatives, allocation of funds for official 
mail to be made to each such person with 
respect to each session of Congress (with no 
transfer to any other session or to any other 
such person); and 

“(B) with respect to the Senate, allocation 
of funds for official mail to be made to each 
such person with respect to each session of 
Congress, except that a Member may carry 
forward an allocation to the next fiscal 
year; and”. 

FORD (AND OTHERS) 
AMENDMENT NO. 3135 


Mr. REID (for Mr. Forp, for himself, 
Mr. Stevens, and Mr. NICKLES) pro- 
posed an amendment to the bill H.R. 
5399, supra, as follows: 

On page 15, line 18, by striking “not 
more than” and inserting “not to 
exceed the lesser of $100,000 or 50 per- 
cent of”. 


FORD AMENDMENTS NOS. 3136 
AND 3137 


Mr. REID (for Mr. Forp) proposed 
two amendments to the bill H.R. 5399, 
supra, as follows: 

AMENDMENT No. 3136 

Subsection (g)(3) of section 310 is 
amended by inserting , with respect 
to the House of Representatives,” 
before “means”. 


AMENDMENT No. 3137 

Subsection (i) of section 310 is amended 
by inserting before the period the following: 
„except that with respect to the Senate 
subsection (d) shall apply with respect to 
sessions of Congress beginning with the 
second session of the One Hundred Second 
Congress.“. 


REID AMENDMENT NO. 3138 


Mr. REID proposed an amendment 
to the bill H.R. 5399, supra, as follows: 
Section 302 of Title III is amended by 
striking “No” and inserting in lieu thereof 
“Except as otherwise provided by law, no”. 


INOUYE (AND OTHERS) 
AMENDMENT NO. 3139 


Mr. REID (for Mr. Inouye), (for 
himself, Mr. KENNEDY, and Mr. 
AKAKA) proposed an amendment to 
the bill H.R. 5399, supra, as follows: 


At the appropriate place, add the follow- 
ing new section: 

SEC, . SPARK M. MATSUNAGA MEDAL OF PEACE. 

(a) In Generat.—Section 1705 of the 
United States Institute of Peace Act (22 
U.S.C. 4604) is amended— 

(1) in subsection (b)— 

(A) by adding “and” after the semicolon 
at the end of paragraph (8); 

(B) by striking out paragraph (9); and 

(C) by redesignating paragraph (10) as 
paragraph (9); 

(2) by redesignating subsections (c) 
through (n) as subsections (d) through (o). 
respectively; and 

(3) by inserting after subsection (b) the 
following: 
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“(eXIXA) The Institute, acting through 
the Board, may each year make an award to 
such person or persons who it determines to 
have contributed in extraordinary ways to 
peace among the nations and peoples of the 
world, giving special attention to contribu- 
tions that advance society's knowledge and 
skill in peacemaking and conflict manage- 
ment. The award shall include the public 
presentation to such person or persons of 
the Spark M. Matsunaga Medal of Peace 
and a cash award in an amount of not to 
exceed $25,000 for any recipient. 

“(BXi) The Secretary of the Treasury 
shall strike the Spark M. Matsunaga Medal 
of Peace with suitable emblems, devices, and 
inscriptions which capture the goals for 
which the Medal is presented. The design of 
the medals shall be determined by the Sec- 
retary of the Treasury in consultation with 
the Board and the Commission of Fine Arts. 

“di) The Spark M. Matsunaga Medal of 
Peace shall be struck in bronze and in the 
size determined by the Secretary of the 
Treasury in consultation with the Board. 

“dii The appropriate account of the 
Treasury of the United States shall be reim- 
bursed for costs incurred in carrying out 
this subparagraph out of funds appropri- 
ated pursuant to section 1710(a)(1). 

“(2) The Board shall establish an advisory 
panel composed of persons eminent in 
peacemaking, diplomacy, public affairs, and 
scholarship, and such advisory panel shall 
advise the Board during its consideration of 
the selection of the recipient of the award. 

(3) The Institute shall inform the Com- 
mittee on Foreign Relations and the Com- 
mittee on Labor and Human Resources of 
the Senate and the Committee on Foreign 
Affairs and the Committee on Education 
and Labor of the House of Representatives 
about the selection procedures it intends to 
follow, together with any other matters rel- 
evant to making the award and emphasizing 
its prominence and significance.“ 

(b) Use or MepaL Name.—Section 
1704(e)(1) of the United States Institute of 
Peace Act (22 U.S.C. 4603(e)(1)) is amended 
by inserting “ ‘Spark M. Matsunaga Medal 
of Peace, after ‘International Peace’,”’. 

(c) CONFORMING AMENDMENT.—Section 
1707(b) of the United States Institute of 
Peace Act (22 U.S.C. 4606(b)) is amended by 
striking out section 1705(g)(3)" and insert- 
ing in lieu thereof section 1705(h)(3)". 


NUNN (AND WARNER) 
AMENDMENT NO. 3140 


Mr. REID (for Mr. Nuwn for himself 
and Mr. WARNER) proposed an amend- 
ment to the bill H.R. 5399, supra; as 
follows: 


SEC. . WAIVER OF PENALTY FOR CONTINUED 
GOVERNMENT SERVICE IN THE LEGIS- 
LATIVE BRANCH. 

(a) WAIVER AuUTHORITY.—The applicability 
of sections 5532, 8344, and 8468 of title 5, 
United States Code, may be waived in ac- 
cordance with subsection (b) for employees 
in positions in the legislative branch for 
which there is exceptional difficulty in re- 
cruiting and retaining qualified employees. 

(b) DerrtniTion.—The waiver authority 
under subsection (a) may be exercized— 

(1) in the case of a position in the House 
of Representatives, under procedures estab- 
lished by the Committee on House Adminis- 
tration; 

(2) in the case of a position in the Senate, 
under procedures established by the Com- 
mittee on Rules and Administration; 
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HUMPHREY AMENDMENT NO. 
3141 


Mr. REID (for Mr. HUMPHREY) pro- 
posed an amendment to the bill H.R. 
5399, supra; as follows: 


At the end of the bill, add the following: 

Sec. In fiscal year 1991 and thereafter, 
when a Senator disseminates information 
under the frank by a mass mailing (as de- 
fined in section 3210(aX6XE) of title 39, 
United States Code), the Senator shall reg- 
ister quarterly with the Secretary of the 
Senate such mass mailings. Such registra- 
tion shall be made by filing with the Secre- 
tary a copy of the matter mailed and provid- 
ing, on a form supplied by the Secretary, a 
description of the group or groups of per- 
sons to whom the mass mailing was mailed 
and the number of pieces mailed. 


REID AMENDMENT NO. 3142 


Mr. REID proposed an amendment 
to the bill H.R. 5399, supra; as follows: 


Strike section 311. 

At the appropriate place insert the follow- 
ing new section: 

“Sec. Two percent of the total amount 
appropriated or otherwise made available by 
this Act, that is not required to be appropri- 
ated or otherwise made available by a provi- 
sion of law, shall be withheld from obliga- 
tion. The Committees on Appropriations of 
the Senate and the House of Representa- 
tives shall set forth recommendations in the 
conference report on this Act with respect 
to the apportionment of the total amount to 
be withheld among the various appropria- 
tions made by this Act.“ 


NICKLES (AND OTHERS) 
AMENDMENT NO. 3143 


Mr. NICKLES (for himself, Mr. 
Symms, Mr. ARMSTRONG, and Mr. 
THURMOND) proposed an amendment 
to amendment No. 3142 proposed by 
Mr. Rerp to the bill H.R. 5399, supra, 
as follows: 

Amendment No. 3142 is modified by strik- 
ing “2 percent” and inserting in lieu thereof 
“5 percent”. 


NICKLES (AND OTHERS) 
AMENDMENT NO. 3144 


Mr. NICKLES (for himself, Mr. 
HELMS, Mr. PRESSLER, and Mr. 
WILSON) proposed an amendment to 
the bill H.R. 5399, supra, as follows: 

On page 6, line 22, strike “$35,500,000” 
and insert in lieu thereof “$23,688,000”. 


STEVENS AMENDMENT NO. 3145 

Mr. STEVENS proposed an amend- 
ment to amendment No. 3144 proposed 
by Mr. Nicks to the bill H.R. 5399, 
supra; as follows: 


In lieu of the langauge proposed to be in- 
serted, insert 830,000,000“. 


NICKLES (AND HUMPHREY) 
AMENDMENT NO. 3146 
Mr. NICKLES (for himself and Mr. 
HUMPHREY) proposed an amendment 
to the bill H.R. 5399, supra, as follows: 
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At the appropriate place in the bill, insert 
the following: 

Sec. . PROHIBITION ON TRANSFERS OF OF- 
FICIAL Mart Funps.—During any fiscal year 
in which appropriations for official mail 
costs of the Senate are allocated among of- 
fices of the Senate, no such office may 
transfer any of its allocation to any other 
such office. 


FORD AMENDMENT NO. 3147 


Mr. FORD proposed an amendment, 
which was subsequently modified, to 
amendment No. 3146 proposed by Mr. 
NickLEs (for himself, Mr. WILSON and 
Mr. HUMPHREY) to the bill H.R. 5399, 
supra; as follows: 

In the amendment strike all after the “,” 
in line 4 and insert the following: no 
Member may transfer any of his/her mail 
allocation to any Member who is a candi- 
date for public office during the period be- 
ginning January 1st of the calendar year in 
which the Member is a candidate for public 
office and ending on the date of election for 
such public office. 


ATTENDANT ALLOWANCE 
ADJUSTMENT ACT 


KENNEDY AMENDMENT NO. 3148 


Mr. REID (for Mr. KENNEDY) pro- 
posed an amendment to the bill (H.R. 
3911) to amend title 5 of the United 
States Code to increase the allowance 
for services of attendants; as follows: 

Strike all after the enacting clause and 
insert the following: 

SECTION 1, SHORT TITLE. 

This act may be cited as the “Attendant 
Allowance Adjustment Act”. 

SEC. 2. INCREASE IN AMOUNT. 

Subsection (a) of section 8111 of title 5, 
United States Code is amended by striking 
out “$500” and inserting in lieu thereof 
“$1,500”. 

SEC. 3. EFFECTIVE DATE. 

The amendment made by section 2 shall 

take effect October 1, 1990. 


SCHOOL DROPOUT PREVENTION 
AND BASIC SKILLS IMPROVE- 
MENT ACT 


PELL AMENDMENT NO. 3149 


Mr. REID (for Mr. PELL) proposed 
an amendment to the bill (H.R. 5140) 
to amend the Elementary and Second- 
ary Education Act of 1965 to improve 
secondary school programs for basic 
skills improvement and dropout pre- 
vention and reentry, and for other 
purposes; as follows: 

At the end of the bill, insert the following: 
SEC. . CENTER FOR COMMERCE AND INDUSTRIAL 

EXPANSION. 

(a) GRANT AUTHORIZED.—(1) The Secretary 
of Education (hereafter in this section re- 
ferred to as the Secretary“) is authorized 
to award a grant to Loyola University of 
Chicago located in Chicago, Illinois, to pay 
the Federal share of the cost of construc- 
tion and related costs for the establishment 
of a Center for Commerce and Industrial 
Expansion at Loyola University of Chicago. 
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(2) The Federal share shall not be less 
than 33 percent. 

(b) APPLICATION.—No grant may be award- 
ed under this section unless an application 
is made at such time, in such manner and 
containing or accompanied by such informa- 
tion, as the Secretary may reasonably re- 
quire. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums, not to exceed $8,000,000, as may 
be necessary to carry out the provisions of 
this section. Funds appropriated pursuant 
to this section shall remain available until 
expended. 

SEC. ASSISTANCE TO PROVIDE BASIC SKILLS 
IMPROVEMENT. 

Section 6103 of the Secondary Schools 
Basic Skills Demonstration Assistance Act 
of 1988 (20 U.S.C. 3263) is amended by strik- 
ing “fiscal year 1989” and inserting “each of 
the fiscal years 1991 and 1992”. 

SEC. .STATEMENT OF PURPOSE. 

Section 6102(b) of the Training Technolo- 
gy Transfer Act of 1988 (20 U.S.C. 5092) is 
amended by striking “education training, 
and” and inserting “education and training 
of students and teachers and the”. 

SEC. . CENTERS FOR INTERNATIONAL BUSINESS 
EDUCATION, 

Section 614(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1130b(a)) is amend- 
ed— 

(1) by striking “$5,000,000” and inserting 
“$7,500,000"; and 

(2) by striking “3 succeeding” and insert- 
ing “4 succeeding”. 

SEC. .DAKOTA WESLEYAN UNIVERSITY. 

Notwithstanding the provisions of section 
487(c)(2)(B) of the Higher Education Act of 
1965, the Secretary of Education shall reas- 
sess the amount owed by the Dakota Wes- 
leyan University, located in Mitchell, South 
Dakota, in the amount of $159,260, plus any 
accrued interest thereon to $16,113. 


FDA REVITALIZATION ACT 


HATCH (AND KENNEDY) 
AMENDMENT NO. 3150 


Mr. STEVENS (for Mr. HATCH, for 
himself, and Mr. KENNEDY) proposed 
an amendment to the bill (S. 845) to 
amend the Federal Food, Drug, and 
Cosmetic Act to revitalize the Food 
and Drug Administration, and for 
other purposes; as follows: 

Strike the Committee amendment and 
insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited 
as the “Food and Drug Administration Revi- 
talization Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References to the Federal Food, 
Drug, and Cosmetic Act. 

TITLE I—CONSOLIDATED ADMINIS- 

TRATIVE AND LABORATORY FACILI- 

TY: 

Sec. 101. Consolidated administrative and 
laboratory facility. 
TITLE II -RECOVERY AND RETENTION 
OF FEES FOR FOIA REQUESTS 
Sec. 201. Recovery and retention of fees for 
FOIA requests. 
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TITLE III- SCIENTIFIC REVIEW 
GROUPS 


Sec. 301. Scientific review groups. 
TITLE IV—AUTOMATION OF FDA 
Sec. 401. Automation of FDA. 


SEC. 2. REFERENCES TO THE FEDERAL 
DRUG, AND COSMETIC ACT. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.) 


TITLE I—CONSOLIDATED ADMINISTRATIVE 

AND LABORATORY FACILITY 
101. CONSOLIDATED ADMINISTRATIVE AND 

LABORATORY FACILITY. 

Chapter VII (21 U.S.C. 371 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 710. CONSOLIDATED ADMINISTRATIVE AND 
LABORATORY FACILITY. 

(a) AuTHORITY.—The Secretary, in con- 
sultation with the Administrator of the 
General Services Administration, shall enter 
into contracts for the design, construction, 
and operation of a consolidated Food and 
Drug Administration administrative and 
laboratory facility. 

(b) AWARDING OF ContTract.—The Secre- 
tary shall solicit contract proposals under 
subsection (a) from interested parties. In 
awarding contracts under such subsections, 
the Secretary shall review such proposals 
and give priority to those alternatives that 
are the most cost effective for the Federal 
Government and that allow for the use of 
donated land, federally owned property, or 
lease-purchase arrangements. A contract 
under this subsection shall not be entered 
into unless such contract results in a net 
cost savings to the Federal Government 
over the duration of the contract, as com- 
pared to the Government purchase price in- 
cluding borrowing by the Secretary of 
Treasury. 

(e) Donations.—In carrying out this sec- 
tion, the Secretary shall have the power, in 
connection with real property, buildings, 
and facilities, to accept on behalf of the 
Food and Drug Administration gifts or do- 
nations of services or property, real or per- 
sonal, as the Secretary determines to be nec- 
essary. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 1991, and such sums as may be neces- 
sary for each of the subsequent fiscal years, 
to remain available until expended.”. 


TITLE II—RECOVERY AND RETENTION OF 
FEES FOR FOIA REQUESTS 
SEC. 201. RECOVERY AND RETENTION OF FEES FOR 
FOIA REQUESTS. 

Chapter VII (21 U.S.C. 371 et seq.) (as 
amended by section 101 of this Act) is fur- 
ther amended by adding at the end thereof 
the following new section: 

“SEC. 711. RECOVERY AND RETENTION OF FEES 
FOR FREEDOM OF INFORMATION RE- 
QUESTS. 

(a) In GenerAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, may— 

“(1) set and charge fees, in accordance 
with section 552(a)4)(A) of title 5, United 
States Code, to recover all reasonable costs 
incurred in processing requests made under 
section 552 of title 5, United States Code, 
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for records obtained or created under this 
Act or any other Federal law for which re- 
sponsibility for administration has been del- 
egated to the Commissioner by the Secre- 
tary; 

“(2) retain all fees charged or such re- 
quests; and 

“(3) establish an accounting system and 
procedures to contro] receipts and expendi- 
tues of fees received under this section. 

(b) Use or Frees.—The Secretary and the 
Commissioner of Food and Drugs shall not 
use fees received under this section for any 
purpose other than funding the processing 
of requests described in subsection (a)(1). 
Such fees shall not be sued to reduce the 
amount of funds made to carry out other 
provisions of this Act. 

(e) WAIVER OF FES. Nothing in this sec- 
tion shall supersede the right of a requester 
to obtain a waiver of fees pursuant to sec- 
tion 552(a)(4)(A) of title 5, United States 
Code.“ 


TITLE II- SCIENTIFIC REVIEW GROUPS 


SEC. 301, SCIENTIFIC REVIEW GROUPS, 

Chapter IX (21 U.S.C. 391 et seq.) is 
amended by adding at the end thereof the 
following section: 

“SEC, 903. SCIENTIFIC REVIEW GROUPS. 

Without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service and with- 
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, the Commissioner of 
Food and Drugs may— 

“(1) establish such technical and scientific 
review groups as are needed to carry out the 
functions of the Food and Drug Administra- 
tion (including functions prescribed under 
this Act); and 

“(2) appoint and pay the members of such 
groups, except that officers and employees 
of the United States shall not receive addi- 
tional compensation for service as members 
of such groups.“. 


TITLE IV- AUTOMATION OF FDA 


SEC. 401. AUTOMATION OF FDA. 

Chapter VII (21 U.S.C. 371 et seq.) (as 
amended by sections 101 and 201 of this 
Act) is further amended by adding at the 
end thereof the following new section: 

“SEC, 712. AUTOMATION OF FOOD AND DRUG AD- 
MINISTRATION. 

(a) In GENERAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, shall automate appropriate activities 
of the Food and Drug Administration to 
ensure timely review of activities regulated 
under this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated 
each fiscal year such sums are necessary to 
carry out this section.“. 


ADMINISTRATIVE DISPUTE 
RESOLUTION ACT 


PRYOR AMENDMENT NO. 3151 


Mr. REID (for Mr. Pryor) proposed 
an amendment to the bill (S. 971) to 
authorize and encourage Federal agen- 
cies to use mediation, conciliation, ar- 
bitration, and other techniques for the 
prompt and informal resolution of dis- 
putes, and for other purposes; as fol- 
lows: 
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On page 38, line 24, insert “but shall not 
extend to matters specified under the provi- 
sions of sections 2302 and 7121(c) of title 5” 
after decision“. 


KOHL AMENDMENT NO. 3152 


Mr. REID (for Mr. Kou.) proposed 
an amendment to the bill S. 971, 
supra, as follows: 


On page 37, strike out lines 10 through 24 
and insert in lieu thereof: 

(5) ‘dispute resolution communication’ 
means any oral or written communication 
prepared for the purposes of a dispute reso- 
lution proceeding, including any memoran- 
da, notes or work product of the neutral, 
parties or nonparty participants; except 
that a written agreement to enter into a dis- 
pute resolution proceeding, or final written 
agreement or arbitral award reached as a 
result of a dispute resolution proceeding, is 
not a dispute resolution communication:“ 


On page 38, line 6, strike out “(7)” and 
insert in lieu thereof “(6)". 

On page 38, line 11, strike out “(8)" and 
insert in lieu thereof “(7)”. 

On page 38, line 19, strike out “(9)” and 
insert in lieu thereof “(8)”. 

On page 39, line 1, strike out (10) and 
insert in lieu thereof “(9)”. 

On page 39, line 4, strike out “(11)” and 
insert in lieu thereof “(10)”. 

On page 39, line 11, strike out “(12)" and 


insert in lieu thereof "(11)". 

On page 39, line 13, strike out “(13)” and 
insert in lieu thereof ‘(12)”. 

On page 42, line 25, insert 
before “or through”. 

On page 43, lines 1 and 2, strike out ‘‘dis- 
pute resolution document or any”. 

On page 43, line 3, insert before the 
comma “or any communication provided in 
confidence to the neutral”. 

On page 43, lines 6 and 7, strike out “or 
dispute resolution document”. 

On page 43, lines 9 and 10, strike out “or 
document“. 

On page 43, lines 11 and 12, strike out “or 
dispute resolution document”. 

On page 43, line 14, strike out “or docu- 
ment”, 

On page 43, lines 15 and 16, strike out 
“provide the document or”. 

On page 44, line 3, strike out “Except as 
provided in subsection (d), a“ and insert in 
lieu thereof “A”. 

On page 44, line 4, insert disclose“ after 
“voluntarily”. 

On page 44, lines 6 and 7, strike out “any 
dispute resolution document or“. 

On page 44, insert between lines 8 and 9: 

“(1) the communication was prepared by 
the party seeking disclosure“ 

On page 44, line 9, strike out “(1)” and 
insert in lieu thereof “(2)”, 

On page 44, line 11, strike out “(2)” and 
insert in lieu thereof “(3)”. 

On page 44, lines 11 and 12, strike out “or 
document”. 

On page 44, line 13, strike out (3) and 
insert in lieu thereof “(4)”. 

On page 44, lines 13 and 14, strike out or 
dispute resolution document”. 

On page 44, line 16, strike out “(4)” and 
insert in lieu thereof “(5)”. 

On page 45, line 3, strike out (5) the dis- 
pute resolution document or“ and insert in 
lieu thereof (6) the”. 

On page 45, lines 9 and 10, strike out “or 
dispute resolution document“. 

On page 45, line 13, strike out “or docu- 
ment”. 


“disclose” 
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On page 45, line 15, insert before the 
period “for disclosures by a neutral”. 

On page 45, line 23, strike out “document 
op”; 
On page 46, line 21, strike out document“ 
and insert in lieu thereof “communication”. 

On page 46, line 24, strike out “document” 
and insert in lieu thereof “communication”. 


LEAHY AMENDMENT NO. 3153 


Mr. REID (for Mr. LEAHY) proposed 
an amendment to the bill S. 971, 
supra, as follows: 


On page 44, line 2, strike out confiden- 
tial.” and insert “confidential; or“. 

On page 44, insert between lines 2 and 3: 

“(6) the dispute resolution communication 
was provided to or was available to all par- 
ties to the dispute resolution proceeding.” 

On page 46, after line 25 insert: 

„J) This section shall not be considered a 
statute specifically exempting disclosure 
under section 552(b)(3) of this title.” 


GRASSLEY AMENDMENT NO. 3154 


Mr. STEVENS (for Mr. GRASSLEY) 
proposed an amendment to the bill 
S. 971, supra, as follows: 


On page 53, strike out lines 1 through 6 
and insert in lieu thereof: 

(g) If an agency head vacates an award 
under subsection (c), a party to the arbitra- 
tion (other than the United States) may 
within 30 days of such action petition the 
agency head for an award of attorney fees 
and expenses (as defined in section 
504(bX1XA) of this title) incurred in con- 
nection with the arbitration proceeding. 
The agency head shall award the petition- 
ing party those fees and expenses that 
would not have been incurred in the ab- 
sence of such arbitration proceeding, unless 
the agency head or his her designee finds 
that special circumstances make such an 
award unjust. The procedures for reviewing 
applications for awards shall, where appro- 
priate be consistent with those set forth in 
subsection (a)(2) and (3) of section 504 of 
this title. Such fees and expenses shall be 
paid from the funds of the agency that va- 
cated the award. 


NATIONAL TELECOMMUNICA- 
TIONS AND INFORMATION AD- 
MINISTRATION AUTHORIZA- 
TION 


INOUYE AMENDMENT NO. 3155 


Mr. REID. (for Mr. INOUYE) proposed an 
amendment to the bill (S. 1839) to provide 
authorization of appropriations for activi- 
ties of the National Telecommunications 
and Information Administration, and for 
other purposes; as follows: 


Strike all after the enacting clause and 
insert in lieu thereof the following: 


That there is authorized to be appropriated 
for activities of the National Telecommuni- 
cations and Information Administration 
$14,554,000 for fiscal year 1990 and 
$18,000,000 for fiscal year 1991, together 
with such sums as may be necessary for in- 
creases resulting from adjustments in 
salary, pay, retirement, other employee ben- 
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efits required by law, and other nondiscre- 
tionary costs, for fiscal year 1991. 

Sec. 2. (a) THE CONGRESS FINDS THAT— 

(1) the Pacific Ocean region is of strategic 
and economic importance to the United 
States; 

(2) other nations, especially the Soviet 
Union and Japan, are seeking to increase 
their influence in this region. 

(3) because the Pacific Basin communities 
are geographically isolated and because 
many are relatively poor, they are in great 
need of quality, low-cost communications 
services to maintain contact among them- 
selves and with other countries; 

(4) from 1971 until 1985, such communica- 
tions needs were satisfied by the Pan-Pacific 
Educational and Cultural Experiments by 
Satellite Program (hereinafter referred to 
as the “PEACESAT Program”) operating 
over the ATS-1 satellite of the National 
Aeronautics and Space Administration; 

(5) the ATS-1 satellite ran out of station- 
keeping fuel in 1985 and has provided only 
intermittent service since then; 

(6) the Act entitled “An Act to provide au- 
thorization of appropriations for activities 
of the National Telecommunications and In- 
formation Administration”, approved No- 
vember 3, 1988 (Public Law 100-584; 102 
Stat. 2970), authorized $3,400,000 in funding 
during fiscal year 1988 and 1989 for re-es- 
tablishing the communication network of 
the PEACESAT Program; 

(7) Congress appropriated $1,700,000 for 
fiscal year 1988 and $200,000 for fiscal year 
1989 for the purposes of re-establishing the 
communications network of the PEACESAT 
Program; 

(8) since 1988, significant progress has 
been made to ensure resumption of this 
vital communications service by repairing 
earth terminals in the Pacific communities, 
by identifying the short-term and long-term 
needs of the residents of these communities, 
and by negotiating to acquire the use of the 
GOES-3 satellite owned by the National 
Oceanic and Atmospheric Administration, 
which is expected to provide service from 
1990 to 1994; 

(9) the National Telecommunications and 
Information Administration will issue a con- 
tract for the design and construction of 
earth terminals to work with the GOES-3 
satellite by early 1990 that will exhaust the 
funds previously appropriated; 

(10) additional funding will be necessary 
for fiscal year 1990 and 1991 to pay for the 
costs of operating the GOES-3 satellite, for 
installing the earth stations and training en- 
gineers to operate them, and for administer- 
ing the program; and 

(11) additional but undetermined funding 
may also be necessary in fiscal year 1991 to 
begin acquiring replacement satellite capac- 
ity for the GOES-3 satellite after it goes out 
of service. 

(b) It is the purpose of this section to 
assist in the acquisition of satellite commu- 
nications services until viable alternatives 
are available and to provide interim funding 
in order that the PEACESAT Program may 
again serve the educational, medical, and 
cultural needs of the Pacific Basin commu- 
nities. 

(cX1) The Secretary of Commerce shall 
expeditiously negotiate for and acquire sat- 
ellite space segment capacity and related 
ground segment equipment to provide com- 
munications services for former users of the 
ATS-1 satellite of the National Aeronautics 
and Space Administration. 

(2)(A) The Secretary of Commerce shall 
provide to the manager of the PEACESAT 
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Program such funds, from appropriations 
authorized under subsection (d) of this sec- 
tion, as the Secretary considers necessary to 
manage the operation of the satellite com- 
munications services provided with the ca- 
pacity and equipment acquired under this 
subsection. 

(B) The recipient of funds under subpara- 
graph (A) of this paragraph shall keep such 
records as may reasonably be necessary to 
enable the Secretary of Commerce to con- 
duct an effective audit of such funds. 

(C) The Secretary of Commerce and the 
Comptroller General of the United States, 
or any of their duly authorized representa- 
tives, shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records of such recipient 
that are pertinent to the funds received 
under subparagraph (A) of this paragraph. 

(d) There are authorized to be appropri- 
ated $1,000,000 for fiscal year 1990 and such 
sums as may be necessary for fiscal year 
1991 for use by the Secretary of Commerce 
in the negotiation for and acquisition of ca- 
pacity and equipment under subsection 
(c)(1) of this section and the management of 
the operation of satellite communications 
services under subsection (c)(2) of this sec- 
tion. Sums appropriated pursuant to this 
subsection may be used by the Secretary of 
Commerce to cover administrative costs as- 
sociated with the provisions of this section. 

(e) The Secretary of Commerce shall con- 
sult with appropriate departments and 
agencies of the Federal Government, repre- 
sentatives of the PEACESAT Program, and 
other affected parties regarding the devel- 
opment of a long-term solution to the com- 
munications needs of the Pacific Ocean 
region. Within one year after the date of en- 
actment of this Act, the Secretary of Com- 
merce shall report to the Congress regard- 
ing such consultation. 

Sec. 3. (a) It is the purpose of this section 
to improve the ability of rural health pro- 
viders to use communications to obtain 
health information and to consult with 
others concerning the delivery of patient 
care. Such enhanced communications abili- 
ty may assist in— 

(1) Improving and extending the training 
of rural health professionals; and 

(2) improving the continuity of patient 
care in rural areas. 

(b) The Secretary of Commerce, in con- 
junction with the Secretary of Health and 
Human Services, shall establish an advisory 
panel (hereafter in this section referred to 
as the Panel!) to develop recommendations 
for the improvements of rural health care 
through the collection of information 
needed by providers and the improvement 
in the use of communications to disseminate 
such information. 

(e) The Panel shall be composed of indi- 
viduals from organizations with rural con- 
stituencies and practitioners from health 
care disciplines, representatives of the Na- 
tional Library of Medicine, and representa- 
tives of different health professionals 
schools, including nurse practitioners. 

(d) The Panel may select consultants to 
provide advice to the Panel regarding the 
types of information that rural health care 
practitioners need, the procedures to gather 
and disseminate such information, and the 
types of communications equipment and 
training needed by rural health care practi- 
tioners to obtain access to such information. 

(e) Not later than 1 year after the Panel is 
established under subsection (b), the Secre- 
tary of Commerce shall prepare and submit, 
to the Committee on Commerce, Science, 
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and Transportation and the Committee on 
Labor and Human Resources of the Senate 
and to the Committee on Energy and Com- 
merce of the House of Representatives, a 
report summarizing the recommendations 
made by the Panel under subsection (b). 

(f) There is authorized to be appropriated 
to the Secretary of Commerce to carry out 
this section $1,000,000 to remain available 
until expended. 

Sec. 4. (a) Section 226 of the Communica- 
tions Act of 1934 (47 U.S.C. 226) is amended 
by striking “30” each place it appears in 
subsection (b) (1) and (2), subsection (c), 
and subsection (h)(1)(A) and inserting in 
lieu thereof 90“. 

(b) Section 226(b)(1) of the Communica- 
tions Act of 1934 (47 U.S.C. 226(b)(1)) is 
amended— 

(1) in subparagraph (H) by adding and“ 
at the end; 

(2) in subparagraph (I) by striking “; and“ 
and inserting in lieu thereof a period; and 

(3) by striking subparagraph (J). 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT 


GORE (AND OTHERS) 
AMENDMENT NO. 3156 


Mr. REID (for Mr. Gore) (for him- 
self, Mr. HoLLINGS, Mr. DANFORTH, and 
Mr. PRESSLER) proposed an amend- 
ment to the bill (S. 2287) to authorize 
appropriations to the National Aero- 
nautics and Space Administration for 
research and development, space 
flight, control and data communica- 
tions, construction of facilities, and re- 
search and program management, and 
for other purposes, as follows: 

Strike all after the enacting clause and 
insert in lieu thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Aeronautics and Space Administration Au- 
thorization Act, Fiscal Year 1991”. 
generates critical technology break- 
throughs that benefit our economy through 
new products and processes that significant- 
ly improve our standard of living; 

(6) the United States aeronautics and 
space program excites the imagination of 
every generation and can stimulate the 
youth of our Nation toward the pursuit of 
excellence in the fields of science, engineer- 
ing, and mathematics; 

(7) the United States aeronautics and 
space program contributes to the Nation’s 
technological competitive advantage; 

(8) the United States aeronautics and 
space program requires a sustained commit- 
ment of financial and human resources as a 
share of the Nation's Gross National Prod- 
uct; 

(9) the United States space transportation 
system will depend upon a robust fleet of 
space shuttle orbiters and expendable and 
reusable launch vehicles and services; 

(10) the United States space program will 
be advanced with an assured funding stream 
for the development of a permanently 
manned space station with research, experi- 
mentation, observation, servicing, manufac- 
turing, and staging capabilities for lunar 
and Mars missions; 
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(11) the United States aeronautics pro- 
gram has been a key factor in maintaining 
preeminence in aviation over many decades; 

(12) the United States needs to maintain a 
strong program with respect to transatmos- 
pheric research and technology by develop- 
ing and demonstrating National Aero-Space 
Plane technology by a mid-decade date cer- 
tain; 

(13) the National Aeronautics and Space 
Administration is primarily responsible for 
formulating and implementing policy that 
supports and encourages civil aeronautics 
and space activities in the United States; 
and 

(14) commercial activities of the private 
sector will substantially and increasingly 
contribute to the strength of both the 
United States space program and the na- 
tional economy. 

SEC. 102. POLICY. 

It is declared to be national policy that 
the United States should-- 

(1) rededicate itself to the goal of leader- 
ship in critical areas of space science, space 
exploration, and space commercialization; 

(2) increase its commitment of budgetary 
resources for the space program to reverse 
the dramatic decline in real spending for 
such program since the achievements of the 
Apollo moon program; 

(3) ensure that the long-range environ- 
mental impact of all activities carried out 
under this title are fully understood and 
considered; 

(4) promote and support efforts to ad- 
vance scientific understanding by conduct- 
ing or otherwise providing for research on 
environmental problems, including global 
change, ozone, depletion, acid precipitation, 
deforestation, and smog; 

(5) forge a robust national space program 
that maintains a healthy balance between 
manned and unmanned space activities and 
recognizes the mutually reinforcing benefits 
of both; 

(6) maintain an active fleet of space shut- 
tle orbiters, including an adequate provision 
of structural spare parts, and evolve the or- 
biter design to improve safety and perform- 
ance, and reduce operational costs; 

(7) sustain a mixed fleet by utilizing com- 
mercial expendable launch vehicle services 
to the fullest extent practicable; 

(8) support an aggressive program of re- 
search and development designed to en- 
hance the United States preeminence in 
launch vehicles; 

(9) continue and complete on schedule the 
development and deployment of a perma- 
nently manned, fully capable, space station; 

(10) develop an advanced, high pressure 
space suit to support extravehicular activity 
that will be required for Space Station Free- 
dom when Assembly Complete is reached; 

(11) establish a dual capability for logis- 
tics and resupply of the space station utiliz- 
ing the space shuttle and expendable 
launch vehicles, including commerical serv- 
ices if available; 

(12) continue to seek opportunities for 
international cooperative in space and fully 
support international cooperative agree- 
ments; 

(13) maintain an aggressive program of 
aeronautical research and technology devel- 
opment designed to enhance the United 
States preminence in civil and military avia- 
tion and improve the safety and efficiency 
of the United States air transportation 
system; 

(14) conduct a program of technology 
maturation, including flight demonstration 
in 1997, to prove the feasibility of an air- 
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breathing, hypersonic aerospace plane capa- 
ble of single-state-to-orbit operation and hy- 
personic cruise in the atmosphere; 

(15) seek innovative technologies that will 
make possible advanced human exploration 
initiatives, such as the establishment of a 
lunar base and the succeeding mission to 
Mars, and provide high yield technology ad- 
vancements for the national economy; and 

(16) enhance the human resources of the 
Nation and the quality of education. 

SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATIONS.—There are author- 
ized to be appropriated to the National Aer- 
onautics and Space Administration the fol- 
lowing amounts: 

(1) For “research and development”, for 
the following programs: 

(A) United States International Space Sta- 
tion Freedom: 

(i) Notwithstanding section 201(a)(1)(A) of 
the National Aeronautics and Space Admin- 
istration Authorization Act, Fiscal Year 
1989, not more than $2,451,000,000 shall be 
made available for fiscal year 1991. 

(ii) Such sums as are necessary from funds 
authorized for the United States Interna- 
tional Space Station Freedom shall be used 
to initiate a flight test of the solar dynamic 
power program. By May 1, 1991, the Admin- 
istrator shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives a report on the implementation 
plan for the conduct of a flight test of the 
solar dynamic power program, 

(B) Space transportation capability devel- 
opment, $723,400,000 for fiscal year 1991. Of 
such funds, $10,000,000 shall be used only 
for supporting heavy-lift launch vehicle 
studies, which shall include study of com- 
mercially developed variants as well as 
other appropriate concepts, rather than 
studying Shuttle-derived heavy-lift launch 
vehicles alone. 

(C) Physics and astronomy, $985,000,000 
for fiscal year 1991. 

(D) Life sciences, $168,400,000 for fiscal 
year 1991. Of the amounts authorized for 
such purposes, by this or any other Act, for 
fiscal year 1991— 

(i) $5,000,000 shall be used for the devel- 
opment of payloads for the Lifesat program; 
and 

(ii) not less than $400,000 shall be used for 
space food processing studies and bioregen- 
erative modeling assessments. 

(E) Planetary exploration, 
for fiscal year 1991. 

(F) Earth sciences: 

(i) $542,500,000 for fiscal year 1991, of 
which $5,000,000 shall be made available for 
the conduct of an advanced sensor technolo- 
gy demonstration program, $35,000,000 shall 
be made available for Earth Probes, includ- 
ing the development of the Total Ozone 
Mapping Spectrometer, and $44,300,000 
shall be made available for Modeling and 
Data Analysis, including the development of 
Earth Science Data Directories and remote 
sensing data conversion. 

Gi) Notwithstanding section 201(a)(1)(A) 
of the National Aeronautics and Space Ad- 
ministration Authorization Act, Fiscal Year 
1989, not more than $132,000,000 may be 
made available for the Earth Observing 
System Platform for fiscal year 1991. 

(G) Materials processing in 
$97,300,000 for fiscal year 1991. 

(H) Communications, $52,800,000 for fiscal 
year 1991, including not more than 
$2,000,000 for experimenter ground stations 
for the Advanced Communications Technol- 


$337,200,000 


space, 
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ogy Satellite, but only if the experimenter 
receiving funds obtains at least an equal 
amount of funds from sources other than 
the National Aeronautics and Space Admin- 
istration. 

(I) Information systems, $36,800,000 for 
fiscal year 1991. 

(J) Technology utilization, $24,400,000 for 
fiscal year 1991. 

(K) Commercial use of space, $76,600,000 
for fiscal year 1991. 

(L) Aeronautical research and technology, 
$537,000,000 for fiscal year 1991. 

(M) Transatmospheric research and tech- 
nology, $119,000,000 for fiscal year 1991. 

(N) Space research and technology, 
$412,900,000 for fiscal year 1991. Of the 
amounts authorized for the Exploration 
Technology program, by this or any other 
Act, for fiscal year 1991, at least 10 percent 
shall be for university contracts and grants. 

(O) Exploration mission studies, 
$21,000,000 for fiscal year 1991, which is au- 
thorized for studies conducted by the Na- 
tional Aeronautics and Space Administra- 
tion. The Administrator shall provide to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate, by March 15, 
1991, a report setting forth the goals for 
academic participation and enhancement of 
the educational infrastructure with regard 
to the human exploration initiative. 

(P) Safety, reliability, and quality assur- 
ance, $33,000,000 for fiscal year 1991. 

(Q) Tracking and data advanced systems, 
$20,000,000 for fiscal year 1991. 

(R) University Space Science and Tech- 
nology Academic Program, $50,100,000 for 
fiscal year 1991. 

(S) Comet Rendezvous Asteroid Flyby/ 
Cassini mission, not to exceed $1,600,000,000 
for development, launch, and 30 days of op- 
erations thereof, to remain available until 
expended, of which— 

(i) $490,000,000 shall be available for obli- 
gation after October 1, 1989; 

(ii) an additional $370,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a preliminary design review to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate; 

Gii) An additional $640,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a critical design review to the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate; and 

(iv) an additional $100,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a spacecraft integration and systems 
test to the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate. 


A cost containment plan shall be submitted 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate by Janu- 
ary 31, 1991, and updated on July 31 and 
January 31 of each succeeding year until 
such funds are expended. 

(2) For “space flight, control, and data 
communications”, for the following pro- 
grams: 
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(A) Shuttle production and operational 
capability, $1,364,000,000 for fiscal year 
1991. Of such funds, $45,000,000 shall be 
used only for carrying out the safety modifi- 
cations recommended by the Aerospace 
Safety Advisory Panel and for such other 
safety related elements of an Assured Shut- 
tle Availability Program as the Administra- 
tor considers necessary, By September 30, 
1991, the Administrator shall submit to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a full report 
on the completion of planned safety en- 
hancements. 

(B) Shuttle transportation operations, 
$2,831,400,000 for fiscal year 1991, of which 
$4,000,000 shall be made available for the 
provision of launch services for eligible sat- 
ellites in accordance with section 6 of the 
Commercial Space Launch Act Amendments 
of 1988. 

(C) Expendable launch vehicle services, 
$229,200,000 for fiscal year 1991. 

(D) Space and ground network, communi- 
cations, and data systems, $868,800,000 for 
fiscal year 1991. 

(E) Tracking and data relay satellite 
system, $1,209,732.000 for fiscal year 1991, 
which shall be used only for the purpose of 
reducing all outstanding debt to the Federal 
Financing Bank. 

(3) For “construction of facilities“ for 
fiscal year 1991 as follows: 

(A) Construction of Neutral Buoyancy 
Laboratory, Johnson Space Center, 
$15,000,000. 

(B) Construction of Space Station Proc- 
essing Facility, Kennedy Space Center, 
$25,000,000. 

(C) Construction of Addition for Flight 
Training and Operations, Johnson Space 
Center, $12,000,000. 

(D) Rehabilitation of Mission Control 
Center Power and Control Systems, John- 
son Space Center, $8,500,000. 

(E) Construction of Transporter/Canister 
Facility, Kennedy Space Center, $5,500,000. 

(F) Construction of Processing Control 
Center, Kennedy Space Center, $9,400,000. 

(G) Replacement of Heating, Ventilating, 
and Air Conditioning System, Hypergolic 
Maintenance Facility, Kennedy Space 
Center, $2,100,000. 

(H) Replacement of Operations and 
Checkout Building, West Cooling Tower, 
Kennedy Space Center, $1,000,000. 

(I) Restoration of Heavy Equipment Area, 
Kennedy Space Center, $900,000. 

(J) Upgrade of Orbiter Processing Facility 
High Bay Heating, Ventilating, and Air Con- 
ditioning System, Kennedy Space Center, 
$3,300,000. 

(K) Upgrade of Yundum International 
Airport to Full Fransoceanic Abort Landing 
Site, Banjul, The Gambia, $3,400,000. 

(L) Repair of Condensate System, Main 
Manufacturing Building, Michoud Assembly 
Facility, $900,000. 

(M) Construction of Project Engineering 
Facility, Marshall Space flight Center, 
$17,000,000, 

(N) Restoration of Information and Elec- 
tronic Systems Laboratory, Marshall Space 
Flight Center $4,000,000. 

(O) Rehabilitation of Hydrogen Transfer 
Facility, Stennis Space Center, $2,700,000. 

(P) Restroation of Space Shuttle Main 
Engine Test Complex “A” Stennis Space 
Center, $2,800,000. 

(Q) Construction of Advanced Solid 
Rocket Motor Program Facilities, including 
land acquisition, various locations, 
$92,000,000. 
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(R) Construction of Addition to Site Elec- 
trical Substation, Johnson Space Center, 
$11,000,000. 

(S) Addition to Administration and Engi- 
neering Building, Stennis Space Center, 
$3,800,000. 

(T) Construction of Earth Observing 
System Data Information System Facility, 
Goddard Space Flight Center, $8,000,000. 

(U) Construction of Detector Develpment 
Laboratory, Goddard Space Flight Center, 


$3,100,000. 
(V) Replacement of Chillers, Central 
Heating/Refrigeration Plant, Goddard 


Space Flight Center, $4,000,000. 

(W) Replacement/Modernization of Elec- 
trical Power Feeders, Goddard Space Flight 
Center, $1,500,000. 

(X) Construction of Observational Instru- 
ments Laboratory, Jet Propulsion Labor- 
tory, $14,000,000. 

(Y) Refurbishment of 25-Foot Space Sim- 


ulator, Jet Propulsion Laboratory, 
$13,200,000. 
(Z) Restoration of Utilities, Wallops 


Flight Facility, $5,200,000. 

(AA) Modifications to the High Pressure 
Air System, Langely Research Center, 
$12,000,000. 

(BB) Modifications up Upgrade the 30 x 
60-Foot Wind Tunnel, Langley Research 
Center, $4,000,000. 

(CC) Repairs to the Tunnel Shell, Unitary 
Plan Wind Tunnel, Langley Research 
Center, $2,700,000. 

(DD) Rehabilitation of Central Air 
System, Lewis Research Center, $7,900,000. 

(EE) Rehabilitation of Propulsion Sys- 
tems Laboratory, Lewis Research Center, 
$6,000,000. 

(FF) Construction of Liquid Hydrogen 
Structural Test Facility, Dryden Flight Re- 
search Facility, $18,800,000. 

(GG) Rehabilitation and Modification of 
the Electrical Distribution System, Dryden 
Flight Research Facility, $4,000,000. 

(HH) Construction of Addition for Light- 
Alloy Research Laboratory, Langley Re- 
search Center, $4,600,000. 

(II) Construction of Space Experiments 


Laboratory, Lewis Research Center, 
$7,100,000. 
(JJ) Refurbishment of Electric Power 
Laboratory, Lewis Research Center, 
$8,900,000. 


(KK) Construction of 34-Meter Multifre- 
quency Antenna at Goldstone, CA, Jet Pro- 
pulsion Laboratory, $13,200,000. 

(LL) Rehabilitation of 70-Meter Antenna 
Drive Gear Boxes in Australia, Spain, and 
Goldstone, CA, Jet Propulsion Laboratory, 
$4,400,000, 

(MM) Repair of facilities at various loca- 
tions, not to exceed $1,000,000 per project, 
$30,000,000. 

(NN) Rehabilitation and modification of 
facilities at various locations, not to exceed 
$1,000,000 per project, $34,000,000. 

(OO) Minor construction of new facilities 
and additions to existing facilities at various 
locations, not to exceed $750,000 per 
project, $11,000,000. 

(PP) Environmental compliance and resto- 
ration, $32,000,000. 

(QQ) Facility planning and design not 
otherwise provided for, $28,000,000. 

(4) For “research and program manage- 
ment”, for fiscal year 1991, $2,252,900,000. 

(5) For Inspector General“, $11,000,000 
for fiscal year 1991. 

(b) LIMITATIONS..(1XA) Notwithstanding 
paragraph (4), appropriations authorized 
under this section for “research and devel- 
opment” and “space flight, control, and 
data communications” may be used— 
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(i) for any items of a capital nature (other 
than acquisition of land) which may be re- 
quired at locations other than installations 
of the National Aeronautics and Space Ad- 
ministration for the performance of re- 
search and development contracts; and 

(ii) for grants to nonprofit institutions of 
higher education, or to nonprofit organiza- 
tions whose primary purpose is the conduct 
of scientific research, for purchase of con- 
struction of additional research facilities. 


Title to facilities described in clause (ii) 
shall be vested in the United States unless 
the Administrator determines that the na- 
tional program of aeronautical and space ac- 
tivities will best be served by vesting title in 
any such grantee institution or organiza- 
tion. Each such grant shall be made under 
such conditions as the Administrator shall 
determine to be required to ensure that the 
United States will receive therefrom benefit 
adequate to justify the making of that 
grant. 

(B) None of the funds appropriated for 
“research and development” and “space 
flight, control, and data communications” 
pursuant to this title may be used in accord- 
ance with this paragraph for the construc- 
tion of any facility, the estimated cost of 
which, including collateral equipment, ex- 
ceeds $750,000, unless the Administrator has 
notified the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate, 
of the nature, location, and estimated cost 
of such facility 

(2) Any amount appropriated pursuant to 
this title for “research and development”, 
for "space flight, control and data communi- 
cations”, or for “construction of facilities 
may remain available until expended. Any 
amount appropriated pursuant to this title 
for “research and program management” 
for maintenance and operation of facilities, 
and for other services, shall remain avail- 
able through the next fiscal year after the 
fiscal year for which such amount is appro- 
priated. 

(3) Appropriations made pursuant to sub- 
section (a)(4) may be used, but not to exceed 
$35,000, for scientific consultations or ex- 
traordinary expenses upon the approval or 
authority of the Administrator, and his de- 
termination shall be final and conclusive 
upon the accounting officers of the Govern- 
ment. 

(4A) Funds appropriated pursuant to 
subsection (a) (1), (2), and (4) may be used 
for the construction of new facilities and ad- 
ditions to, or repair, rehabilitation, or modi- 
fication of existing facilities, but only if the 
cost of each such project, including collater- 
al equipment, does not exceed $200,000. 

(B) Funds appropriated pursuant to sub- 
section (a) (1) and (2) may be used for un- 
foreseen programmatic facility project 
needs, but only if the cost of each such 
project, including collateral equipment, does 
not exceed $750,000. 

(C) Funds appropriated pursuant to sub- 
section (a)(4) may be used for repair, reha- 
bilitation, or modification of facilities con- 
trolled by the General Services Administra- 
tion, but only if the cost of each project, in- 


cluding collateral equipment, does not 

exceed $500,000. 

SEC, 104. CONSTRUCTION OF FACILITIES REPRO- 
GRAMMING. 


Authorization is hereby granted whereby 
any of the amounts prescribed in section 
103(a)(3) (A) through (QQ)— 
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(1) may be varied upward 10 percent, in 
the discretion of the Administrator or the 
Administrator's designee, or 

(2) following a report by the Administra- 
tor or the Administrator's designee to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate, on the cir- 
cumstances of such, may be varied upward 
25 percent to meet unusual cost variations. 
The total cost of all work authorized under 
paragraphs (1) and (2) shall not exceed the 
total of amounts specified in section 
103(a)(3) (A) through (QQ). 

SEC. 105. SPECIAL REPROGRAMMING AUTHORITY 
FOR CONSTRUCTION OF FACILITIES. 

Where the Administrator determines that 
new developments or scientific or engineer- 
ing changes in the national program of 
aeronautical and space activities have oc- 
curred; and that such changes require the 
use of additional funds for the purposes of 
construction, expansion, or modification of 
facilities at any location; and that deferral 
of such action until the enactment of the 
next authorization Act would be inconsist- 
ent with the interest of the Nation in aero- 
nautical and space activities; the Adminis- 
trator may transfer not to exceed one-half 
of 1 percent of the funds appropriated pur- 
suant to section 103(a) (1) or (2) to the con- 
struction of facilities’ appropriation for 
such purposes. The Administrator may also 
use up to $10,000,000 of the amounts au- 
thorized under section 103(a)(3) for such 
purposes. The funds so made available pur- 
suant to this section may be expended to ac- 
quire, construct, convert, rehabilitate, or in- 
stall permanent or temporary public works, 
including land acquisition, site preparation, 
appurtenances, utilities, and equipment. No 
such funds may be obligated until a period 
of 30 days has passed after the Administra- 
tor or the Administrator's designee has 
transmitted to the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a written report describing the 
nature of the construction, its cost, and the 
reasons therefor. 

SEC. 106. CONSIDERATION BY COMMITTEES. 

Notwithstanding any other provision of 
this title— 

(1) no amount appropriated pursuant to 
this title may be used for any program de- 
leted by the Congress from requests as origi- 
nally made to either the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives or the Committee on 
Commerce, Science, and Transportation of 
the Senate; 

(2) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the amount actually authorized 
for the particular program by section 103(a) 
(1), (2), and (4); and 

(3) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to either such 
committee, 


unless a period of 30 days has passed after 
the receipt by each such committee of 
notice given by the Administrator contain- 
ing a full and complete statement of the 
action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action. The National Aero- 
nautics and Space Administration shall keep 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate fully and cur- 
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rently informed with respect to all activities 
and responsibilities within the jurisdiction 
of those committees. Any Federal depart- 
ment, agency, or independent establishment 
shall furnish any information requested by 
either committee relating to any such activi- 
ty or responsibility. 

SEC. 107. AMENDMENTS TO THE NATIONAL AERO- 

NAUTICS AND SPACE ACT OF 1958. 

Section 203(a) of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2473(a)) is 
amended by— 

(1) striking “‘and” at the end of paragraph 
(2); 

(2) striking the period at the end of para- 
graph (3) and inserting in lieu thereof a 
semicolon; and 

(3) adding at the end the following new 
paragraphs: 

“(4) seek and encourage, to the maximum 
extent possible, the fullest commercial use 
of space; and 

(5) encourage and provide for Federal 
Government use of commerically provided 
space services and hardware, consistent with 
the requirements of the Federal Govern- 
ment.“. 

SEC. 108, NATIONAL SPACE COUNCIL AUTHORIZA- 
TION 

(a) There are authorized to be appropri- 
ated to carry out the activities of the Na- 
tional Space Council established by section 
501 of the National Aeronautics and Space 
Administration Authorization Act, Fiscal 
Year 1989 (42 U.S.C. 2471), $1,363,000 for 
fiscal year 1991, of which not more than 
$1,000 shall be available for official recep- 
tion and representation expenses, The Na- 
tional Space Council shall reimburse other 
agencies for not less than one-half of the 
personnel compensation costs of individuals 
detailed to it. 

(b) It is the sense of Congress that the Na- 
tional Space Council should, by October 1, 
1991, establish guidelines and policy recom- 
mendations, including the need for licens- 
ing, for the conduct of expendable launch 
vehicle operations in which a Federal 
agency assumes substantial responsibility 
for public safety, indemnification, and ad- 
ministrative oversight. 

SEC. 109. GEOGRAPHICAL DISTRIBUTION. 

The Administrator shall distribute re- 
search and development funds geographical- 
ly in order to provide the broadest practica- 
ble participation in the programs of the Na- 
tional Aeronautics and Space Administra- 
tion. 

SEC. 110, BUY AMERICAN. 

(a) GENERAL Ruite.—The Administrator 
shall award to a domestic firm a contract 
that, under the use of competitive proce- 
dures, would be awarded to a foreign firm, 
if— 

(1) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(2) when completely assembled, not less 
than 51 percent of the final product of the 
domestic firm will be domestically produced; 
and 

(3) the difference between the bids sub- 
mitted by the foreign and domestic firms is 
not more than 6 percent. 

(b) Exceptrions.—This section shall not 
apply to the extent to which— 

(1) such applicability would not be in the 
public interest; 

(2) compelling national security consider- 
ations require otherwise; or 

(3) the United States Trade Representa- 
tive determines that such an award would 
be in violation of the General Agreement on 
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Tariffs and Trade or an international agree- 
ment to which the United States is a party. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “domestic firm” means a 
business entity that is incorporated in the 
United States and that conducts business 
operations in the United States; 

(2) the term “foreign firm” means a busi- 
ness entity not described in paragraph (1). 

(d) LIMITATION.—This section shall apply 
only to contracts for which— 

(1) amounts are made available pursuant 
to this title; and 

(2) solicitations for bids are issued after 
the date of enactment of this Act. 

SEC. 111. ADVANCED SOLID ROCKET MOTOR. 

The Administrator shall submit to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science and 
Transportation of the Senate the following: 

(1) A report on the projected cost to com- 
plete the design, development, and qualifi- 
cation of the Advanced Solid Rocket Motor. 
The first report shall be submitted by 
March 1, 1991, and thereafter with the Na- 
tional Aeronautics and Space Administra- 
tion's annual budget request. 

(2) An annual report on the projected unit 
cost of the flight motors. 

(3) An annual report on the increase in 
space shuttle payload capability provided by 
the Advanced Solid Rocket Motor. The 
report shall include the original baseline 
payload capability, adjustments to the base- 
line capability, and the projected payload 
capability. 

(4) An assessment by the National Re- 
search Council by July 1, 1991, of the qual- 
ity assurance and testing program that will 
ensure the achievement of safety and reli- 
ability for the Advanced Solid Rocket 
Motor. 


SEC. 112, SPACE SHUTTLE USE POLICY. 

(a)(1) It shall be the policy of the United 
States to use the Space Shuttle for purposes 
that (i) require the presence of man, (ii) re- 
quire the unique capabilities of the Space 
Shuttle or (ii) when other compelling cir- 
cumstances exist. 

(2) The term “compelling circumstances” 
includes, but is not limited to, occasions 
when the Administrator determines, in con- 
sultation with the Secretary of Defense and 
the Secretary of State, that important na- 
tional security or foreign policy interests 
would be served by a Shuttle launch. 

(3) The policy stated in subsection (a)(1) 
shall not preclude the use of available cargo 
space, on a Space Shuttle mission otherwise 
consistent with the policy described under 
subsection (a)(1), for the purpose of carry- 
ing secondary payloads (as defined by the 
Administrator) that do not require the pres- 
ence of man if such payloads are consistent 
with the requirements of research, develop- 
ment, demonstration, scientific, commercial, 
and educational programs authorized by the 
Administrator. 

(b) The Administrator shall, within six 
months after the date of enactment of this 
Act, submit a report to the Congress setting 
forth a plan for the implementation of the 
policy described in subsection (a)(1). Such 
plan shall include— 

(1) details of the implementation plan; 

(2) a list of purposes that meet such 
policy; 

(3) a proposed schedule for the implemen- 
tation of such policy; 

(4) an estimate of the costs to the United 
States of implementing such policy; and 
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(5) a process for informing the Congress 
in a timely and regular manner of how the 
plan is being implemented. 

(c) At least annually, the Administrator 
shall submit to the Congress a report certi- 
fying that the payloads scheduled to be 
launched on the space shuttle for the next 
four years are consistent with the policy set 
forth in subsection (a)(1), For each payload 
scheduled to be launched from the space 
shuttle, which do not require the presence 
of man, the Administrator shall, in the cer- 
tified report to Congress, state the specific 
circumstances which justified the use of the 
Space Shuttle. If, during the period between 
scheduled reports to the Congress, any addi- 
tions are made to the list of certified pay- 
loads intended to be launched from the 
Shuttle, the Administrator shall inform the 
Congress of the additions and the reasons 
therefor within 45 days of the change. 

(d) The report described in subsection (c) 
shall also include those National Aeronau- 
tics and Space Administration payloads de- 
signed solely to fly on the space shuttle 
which have begun the phase C/D of its de- 
velopment cycle. 


SEC. 113, LIFE SCIENCES STRATEGIC PLAN. 

(a) Frnpincs.—The Congress finds that 

(1) the current knowledge base in life sci- 
ences is not compatible with the National 
Aeronautics and Space Administration's cur- 
rent objectives in space, and the National 
Aeronautics and Space Administration lacks 
an adequate strategic plan to acquire a 
knowledge base; 

(2) it is critical to the success of manned 
missions in space, be they commercial oper- 
ations of microgravity laboratories or 
manned missions to Mars, that a realistic 
appraisal of the influences of the space en- 
vironment on biological systems is complet- 
ed and appropriate protective countermeas- 
ures developed; 

(3) the space station is rapidly approach- 
ing design maturity without a corresponding 
development of the physiological and other 
human factors knowledge base necessary for 
long-term manned operations in space; and 

(4) space station laboratory hardware 
specifications are being fixed before fully 
establishing the objectives and require- 
ments for life sciences research. 

(b) STRATEGIC PLan.—The Administration 
shall— 

(1) review currently proposed manned 
space flight missions in order to— 

(A) identify the physiological and other 
human factors knowledge base necessary to 
determine the human capacity to adapt to 
and perform effectively in the space envi- 
ronment according to mission requirements, 
including identifying which life sciences pa- 
rameters must be measured and which tech- 
nologies, processes, and procedures must be 
developed; and 

(B) develop a schedule indicating when 
specific components of information, tech- 
nologies, processes, or procedures identified 
under subparagraph (A) will need to be ac- 
quired or developed in order to verify that 
human adaptability requirements of 
manned space flight missions can be 
achieved; 

(2) develop a strategy plan for life sciences 
research and technology development suffi- 
cient to accomplish the life sciences knowl- 
edge base acquisition schedule developed 
under paragraph (1)(B), including— 

(A) a crew certification plan setting ac- 
ceptable crew conditioning standards for 
Extended Duration Orbiter operations and 
verifying countermeasures sufficient to 
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meet those standards before actual Ex- 
tended Duration Orbiter operations; and 

(B) a life sciences implementation plan for 
the design and development of the space 
station, to be provided as part of the Prelim- 
inary Design Review for the space station, 
and to include crew adaptability standards; 
and 

(3) verify the physiological and technical 
feasibility of the life sciences implementa- 
tion plan developed under paragraph (2)(B), 
as part of the Critical Design Review for the 
space station. 

SEC. 114. STUDY ON INTERNATIONAL COOPERATIVE 
IN PLANETARY EXPLORATION. 

(a) Frnprncs.—The Congress finds that 

(1) the President on July 20, 1989, estab- 
lished the long-range goal of establishing a 
lunar base, followed by manned exploration 
of Mars in the early twenty-first century; 

(2) the United States and the Soviet 
Union, in cooperation with other countries, 
are currently planning further unmanned 
missions to the Moon and to Mars with the 
possible goal of landing a human on Mars; 

(3) a series of international missions to 
expand human presence beyond Earth orbit 
would further a spirit of, and follow 
through on the commitment made in, the 
1987 agreement between the Soviet Union 
and the United States for space cooperation, 
as well as the successful cooperative agree- 
ments the United States has pursued with 
over one hundred countries since its incep- 
tion, including the agreement with Japan, 
Canada, and the European countries for 
Space Station Freedom; 

(4) international manned missions beyond 
Earth orbit could further encourage a coop- 
erative approach in world affairs unrelated 
to activities in space; 

(5) international manned missions beyond 
Earth orbit could save the individual na- 
tions involved tens of billions of dollars over 
national missions; and 

(6) a multilateral effort for manned mis- 
sions to establish a lunar colony, a Mars 
mission, and other missions that have the 
goal of establishing human presence beyond 
Earth's orbit and possibly landing a human 
on Mars would lead to greater understand- 
ing of our universe and greater sensitivity to 
our own planet. 

(b) Stupy.—The National Space Council 
shall conduct a study on International Co- 
operation in Planetary Exploration (hereaf- 
ter in this section referred to as the 
study“). 

(e) Purrose or Stupy.—The purpose of 
the study is— 

(1) to develop an inventory of technologies 
and intentions of all national space agencies 
with regard to lunar and planetary explora- 
tion, both manned and unmanned; 

(2) to seek ways, through direct communi- 
eation with appropriate officials of other 
nations or otherwise, to enhance the plan- 
ning and exchange of information and data 
among the United States, the Soviet Union, 
European countries, Canada, Japan, and 
other interested countries with respect to 
unmanned projects beyond Earth orbit, in 
anticipation of later international manned 
missions to the Moon and to other bodies, 
including the possible goal of an interna- 
tional manned mission to Mars; 

(3) to prepare a detailed proposal that 
most efficiently uses the resources of the 
national space agencies in cooperative en- 
deavors to establish human presence beyond 
Earth orbit; 

(4) to develop priority goals that accom- 
plish unmet needs that could not be 
achieved by any individual country; 
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(5) to explore the possibilities of interna- 
tional unmanned probes to the Moon and 
Mars, and the possibilities for international 
manned missions beyond Earth's orbit; and 

(6) to devise strategies for such coopera- 
tion that would prevent the unwanted 
transfer of technology. 


In developing the inventory under para- 
graph (1), and in preparing the detailed pro- 
posal under paragraph (3), consideration 
shall be given to the potential contributions 
of commercial providers of space goods and 
services. 

(d) Report.—The National Space Council 
shall, within one year after the date of the 
enactment of this Act, prepare and submit 
to Congress a report— 

(1) outlining a preliminary strategy for co- 
operation among the United States, the 
Soviet Union, European countries, Canada, 
Japan, and other interested countries, based 
on their respective national strengths, with 
respect to unmanned projects beyond Earth 
orbit, in anticipation of later international 
manned missions to the Moon and to other 
bodies, including the possible goal of an 
international manned mission to Mars; 

(2) including a conceptual design of a pos- 
sible international manned mission, in co- 
ordination with the preliminary strategy re- 
ferred to in paragraph (1), with target dates 
and a breakdown of responsibilities by 
nation; 

(3) containing an inventory of planned 
and anticipated missions, manned and un- 
manned, that are being considered by na- 
tional space agencies and commercial pro- 
viders of space goods and services; and 

(4) containing an inventory of space explo- 
ration technologies that either— 

(A) are not immediately available in the 
United States but are available from other 
nations; or 

(B) are available in the United States but 
are available from other nations in equal or 
superior form. 

SEC. 115, OFFICE OF SPACE COMMERCE. 

(a) AUTHORIZATION.—There are authorized 
to be appropriated to the Secretary of Com- 
merce for the Office of Space Commerce, 
$487,000 for fiscal year 1991. 

(b) REPORT TO ConGcREssS.—Commencing in 
fiscal year 1992, and every fiscal year there- 
after, the Secretary of Commerce shall 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives a 
report of the activities of the Office of 
Space Commerce, including planned pro- 
grams and expenditures. 

SEC. 116. NATIONAL AERO-SPACE PLANE PROGRAM. 

(a) NATIONAL AERO-SPACE PLANE PRO- 
GRAM.—The Secretary of Defense (hereafter 
in this section referred to as the “Secre- 
tary”) and the Administrator shall jointly 
pursue on a high priority basis a National 
Aero-Space Plane program whose objective 
shall be the development and demonstra- 
tion, by 1977, of a primarily air breathing 
single-stage-to-orbit and long range hyper- 
sonic cruise research flight vehicle. The pro- 
gram shall be a research program, and to 
the extent practicable technological infor- 
mation developed shall be transferred to the 
military and to the domestic civil aviation 
and other private industries. 

(b) MANAGEMENT PLAN.— 

(1) The Secretary and the Administrator 
shall jointly develop a management plan for 
the program established under subsection 
(a), which shall include goals, major tasks, 
anticipated schedules, organizational struc- 
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ture, funding profiles, details of the respec- 
tive responsibilities of the Secretary and the 
Administrator, and resource procurement 
strategies. 

(2) The management plan developed pur- 
suant to paragraph (1) shall be submitted to 
the Congress within 120 days after the date 
of enactment of this Act. 

SEC. 117. COMMERCIAL SPACE LAUNCH ACT 
AMENDMENTS. 

(a) AUuTHORIzATION.—Section 24 of the 
Commercial Space Launch Act (49 U.S.C. 
App. 2623) is amended by adding at the end 
thereof the following: “There are author- 
ized to be appropriated to the Secretary to 
carry out this Act $4,517,000 for fiscal year 
1991, of which $250,000 shall be made avail- 
able for the provision of launch services for 
eligible satellites in accordance with section 
6 of the Commercial Space Launch Act 
Amendments of 1988.”. 

(b) ACQUISITION BY STATE GOVERNMENTS.— 
Section 15(a) of the Commercial Space 
Launch Act (49 U.S.C. App. 2614(a)) is 
amended by inserting “and State govern- 
ments” after “by the private sector”. 

(C) CONGRESSIONAL FinpiInGs.—Section 2 of 
the Commercial Space Launch Act (49 
U.S.C. App. 2601) is amended— 

(1) by striking and“ at the end of para- 
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
paragraphs; 

(8) space transportation, including the 
establishment and operation of launch sites 
and complementary facilities, the provision 
of launch services, the establishment of sup- 
port facilities, and the provision of support 
services, is an important element of the Na- 
tion's transportation system, and in connec- 
tion with the commerce of the United 
States there is a need to develop a strong 
space transportation infrastructure with sig- 
nificant private sector involvement; and 

“(9) the participation of State govern- 
ments in encouraging and facilitating pri- 
vate sector involvement in space-related ac- 
tivity, particularly through the establish- 
ment of space transportation-related infra- 
structure, including launch sites, comple- 
mentary facilities, and launch site support 
facilities, is in the national interest and is of 
significant public benefit.”. 

(d) CONGRESSIONAL STATEMENT OF PUR- 
posk.—Section 3 of the Commercial Space 
Launch Act (49 U.S.C. App. 2602) is amend- 
ed— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting in lieu thereof 
“ and"; and 

(3) by inserting at the end the following 
new paragraph: 

“(4) to facilitate the strengthening and ex- 
pansion of the United States space transpor- 
tation infrastructure, including the en- 
hancement of United States launch sites, as 
well as launch site support facilities, with 
Federal, State, and private sector involve- 
ment, to support the full range of United 
States space-related activities.“. 

(e) GENERAL RESPONSIBILITIES OF SECRE- 
TARY.—Section 5% of the Commercial 
Space Launch Act (49 U.S.C. App. 2604(a)) 
is amended— 

(1) by striking “and” at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof 
; and”; 


CONGRESSIONAL RECORD—SENATE 


(3) by adding at the end the following new 
paragraph: 

“(3) work to facilitate private sector in- 
volvement in commercial space transporta- 
tion activity, and to promote public-private 
partnerships involving the Federal Govern- 
ment, State governments, and the private 
sector to build, expand, modernize, or oper- 
ate space launch infrastructure.”’. 

SEC. 118. SPACE DEBRIS. 

(a) Finpincs.—The Congress finds that 

(1) if space users fail to act soon to reduce 
their contribution to debris in space, orbital 
debris could severely restrict the use of 
some orbits within a decade; 

(2) the lack of adequate data on the orbit- 
al distribution and size of debris will contin- 
ue to hamper efforts to reduce the threat 
that debris poses to spacecraft; and 

(3) existing international treaties and 
agreements are inadequate for minimizing 
the generation of orbital debris or control- 
ling its effects. 

(b) SENSE or ConGREsSS.—It is the sense of 
Congress that the goal of United States 
policy should be that— 

(1) the space related activities of the 
United States should be conducted in a 
manner that does not increase the amount 
of orbital space debris; and 

(2) the United States should engage other 
spacefaring Nations to develop an agree- 
ment on the conduct of space activities that 
ensures that the amount of orbital space 
debris is not increased. 

SEC. 119, SUPPORT FOR SPACE SHUTTLE ORBITER 
PRODUCTION LINE, 

The Administration is authorized to 
expend excess funds appropriated for orbit- 
er production under section 101(g) of the 
joint resolution entitled “Joint Resolution 
making continuing appropriations for the 
fiscal year 1987, and for other purposes“ 
(100 Stat. 3341-242) to maintain the space 
shuttle orbiter production line and related 
production lines of orbiter subcontractors. 
SEC. 120, INDUSTRIAL APPLICATION CENTERS, 

In any agreement entered into by the Na- 
tional Aeronautics and Space Administra- 
tion for an Industrial Application Center, 
the center shall be allowed to retain all 
client income without any deductions from 
appropriated funds received or to be re- 
ceived by that center. 


SEC. 121. USERS’ ADVISORY GROUP. 

(a) ESTABLISHMENT.—(1) The National 
Space Council shall establish a Users’ Advi- 
sory Group composed of non-Federal repre- 
sentatives of industries and other persons 
involved in aeronautical and space activities. 

(2) The Vice President shall name a chair- 
man of the Users' Advisory Group. 

(3) The National Space Council shall from 
time to time, but not less than once a year, 
meet with the Users’ Advisory Group. 

(4) The function of the Users’ Advisory 
Group shall be to ensure that the interests 
of industries and other non-Federal entities 
involved in space activities, including in par- 
ticular commercial entities, are adequately 
represented in the National Space Council. 

(5) The Users’ Advisory Group may be as- 
sisted by personnel detailed to the National 
Space Council. 

(b) ExemprTion.—The Users’ Advisory 
Group shall not be subject to section 
14(a)(2) of the Federal Advisory Committee 
Act. 

SEC. 122. SCIENTIFIC BALLOON LAUNCH SITE. 

The Administrator may purchase approxi- 
mately 8 acres within section 16, Township 
3 North, Range 26 East, N.M.P.M., De Baca 
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County, New Mexico, to use as a balloon 
launching facility. 


SEC. 123, PEACEFUL USES OF SPACE STATION. 

No civil space station authorized under 
section 103(a)(1) of this Act may be used to 
carry or place in orbit any nuclear weapon 
or any other weapon of mass destruction, to 
install any such weapon on any celestial 
body, or to station any such weapon in 
space in any other manner. This civil space 
station may be used only for peaceful pur- 
poses. 

SEC. 124, SMALL BUSINESS INNOVATION RESEARCH 
PROGRAM. 

The Administrator may utilize up to 5 per- 
cent of the funds provided for the Small 
Business Innovation Research Program for 
program management and promotional ac- 
tivities. 


SEC. 125. PROPULSION STRATEGIC ASSESSMENT. 

By July 1, 1991, the Administrator shall 
submit to the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate 
an assessment by the National Research 
Council of the requirements, benefits, tech- 
nological feasibility, and roles of Earth-to- 
orbit propulsion system options that could 
be developed in support of the national 
space program including the assembly and 
operation of the Space Station and poten- 
tial space activities beyond the year 2000. 
SEC. 126. NATIONAL CIVIL REMOTE-SENSING ADVI- 

SORY COMMITTEE. 

Not later than 90 days after the date of 
enactment of this Act, the Director of the 
Office of Science and Technology Policy 
shall report to the Congress on the advis- 
ability of establishing a permanent National 
Civil Remote-Sensing Advisory Committee. 
The report should address concerns related 
to national security, conflict of interest, and 
duplication of existing authorities. In pre- 
paring the report, the Director shall assess 
the effectiveness of a National Civil 
Remote-Sensing Advisory Committee com- 
prised of interested private-sector persons 
(including remote-sensing data users, data 
vendors, technology developers, system op- 
erators, information management and tele- 
communications specialists, and social scien- 
tists) which would— 

(1) provide advice and policy recommenda- 
tions to the President, the President's Sci- 
ence Advisor, the National Aeronautics and 
Space Administration, the National Oceanic 
and Atmospheric Administration, and rele- 
vant committees of the Congress on the de- 
velopment of a national civil remote-sensing 
policy that would be responsive to both user 
and global developments, in terms of— 

(A) coordinating land, oceanic, and atmos- 
pheric remote-sensing systems, including 
ground stations; 

(B) coordinating research and develop- 
ment, applications, and commercial remote- 
sensing activities; 

(C) fostering effective integration of satel- 
lite, aerial, and in situ data; and 

(D) assessing current institutional ar- 
rangements for the management, exploita- 
tion and sharing of both real-time and ar- 
chived data; 

(2) provide recommendations on the con- 
duct of cooperative test and applications 
demonstration projects designed to manage 
environmental pollution and the use of nat- 
ural resources; and 

(3) coordinate with the United States 
Global Change Research Program on issues 
of mutual concern. 
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SEC. 127. DEFINITION. 

For purposes of this title, the term “Ad- 
ministrator“ means the Administrator of 
the National Aeronautics and Space Admin- 
istration. 

TITLE II—LAUNCH SERVICES 
PURCHASE 
SEC. 201. SHORT TITLE. 

This title may be cited as the Launch 
Services Purchase Act of 1990”. 

SEC. 202, FINDINGS. 

The Congress finds that— 

(1) the United States commercial launch 
industry is technically capable of providing 
reliable and cost efficient access to space 
and is an essential component of national 
efforts to assure access to space for Govern- 
ment and commercial users; 

(2) the Federal Government should en- 
courage, facilitate, and promote the United 
States commercial launch industry, includ- 
ing the development and enhancement of 
commercial launch facilities, in order to 
ensure United States economic preeminence 
in space; 

(3) the interests of the United States will 
be served if the commercial launch industry 
is competitive in the international market- 
place; 

(4) commercial vehicles are effective 
means to challenge foreign competition; 

(5) the use by the Federal Government of 
performance specifically in lieu of detailed 
specifications relating to vehicle design, con- 
struction, and operation will facilitate the 
efficient operation of the United States 
commercial launch industry; 

(6) the procurement of commercial launch 
services in a commercially reasonable 
manner permits a reduced level of Federal 
Government regulation and oversight and 
economies of scale which may result in sig- 
nificant cost savings to the commercial 
launch industry and to the United States; 

(7) it is the general policy of the Federal 
Government to purchase needed goods and 
services, including launch services, from the 
private sector to the fullest extent feasible; 
and 

(8) predictable access to National Aero- 
nautics and Space Administration launch 
markets would encourage continuing United 
States private sector investment in space 
and related activities. 

SEC. 203, DEFINITIONS. 

For the purposes of this title— 

(1) the term “commercial provider” means 
any person providing launch services, but 
does not include the Federal Government; 

(2) the term “launch services“ means ac- 
tivities involved in the preparation of a 
launch vehicle and its payload for space 
transport and the conduct of transporting a 
payload; 

(3) the term “launch vehicle” means any 
vehicle constructed for the purpose of oper- 
ating in, or placing a payload in, outer 
space; and 

(4) the term “payload” means an object 
which a person undertakes to place in outer 
space by means of a launch vehicle, and in- 
cludes subcomponents of the launch vehicle 
specifically designed or adapted for that 
object. 

SEC. 204. REQUIREMENT TO PRODUCE COMMER- 
CIAL LAUNCH SERVICES. 

(a) IN GENERAL. Except as otherwise pro- 
vided in this section, the National Aeronau- 
tics and Space Administration shall pur- 
chase launch services for its primary pay- 
loads from commercial providers whenever 
such services are required in the course of 
its activities. 
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(b) Excertions.—The National Aeronau- 
tics and Space Administration shall not be 
required to purchase launch services as pro- 
vided in subsection (a) if, on a case by case 
basis the Administrator of the National Aer- 
onautics and Space Administration deter- 
mines that— 

(1) the payload requires the unique capa- 
bilities of the space shuttle; 

(2) cost effective commercial launch serv- 
ices to meet specific mission requirements 
are not reasonably available and would not 
be available when required; 

(3) the use of commercial launch services 
poses an unacceptable risk of loss of a 
unique scientific opportunity; or 

(4) the payload serves national security or 
foreign policy purposes. 


Upon any such determination, the Adminis- 
trator shall, within 30 days, notify in writ- 
ing the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate of the de- 
termination and its rationale. 

(c) NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION LAUNCH VEHICLES.—Launch 
vehicles shall be acquired or owned by the 
National Aeronautics and Space Administra- 
tion only— 

(1) as required under circumstances de- 
scribed in subsection (b); or 

(2) by the National Aeronautics and Space 
Administration for conducting research and 
development on, and testing of, launch tech- 
nology. 

(d) PHAsSE-IN Perrop.—Subsections (a) and 
(c) shall not apply to launch services and 
launch vehicles purchased by the National 
Aeronautics and Space Administration 
before the date of enactment of this Act. 

(e) HISTORICAL Purposes.—This title shall 
not be interpreted to prohibit the National 
Aeronautics and Space Administration from 
acquiring, owning, or maintaining launch 
vehicles solely for historical display pur- 
poses. 


SEC. 205. PURCHASE OF LAUNCH SERVICES. 

(a) FULL AND OPEN CoOMPETITION.—(1) Con- 
tracts to provide launch services to the Na- 
tional Aeronautics and Space Administra- 
tion under section 204 shall be awarded on 
the basis of full, fair, and open competition, 
consistent with section 2304 of title 10, 
United States Code, and section 311 of the 
National Aeronautics and Space Act of 1958. 

(2) The National Aeronautics and Space 
Administration shall limit its requirements 
for submission of cost or pricing data in sup- 
port of a bid or proposal to that data which 
is reasonably required to protect the inter- 
ests of the United States. 

(b) SPECIFICATION SYsTEMS.—Reasonable 
performance specifications, not detailed 
Government design or construction specifi- 
cations, shall be used to the maximum 
extent feasible to define requirements for a 
commercial provider bidding to provide 
launch services. This subsection shall not 
preclude the National Aeronautics and 
Space Administration from requiring com- 
pliance with applicable safety standards. 
SEC. 206. OTHER ACTIVITIES OF THE NATIONAL 

AERONAUTICS AND SPACE ADMINIS- 
TRATION. 

(a) COMMERCIAL PAYLOADS ON THE SPACE 
SHUTTLE.—Commercial payloads may not be 
accepted for launch as primary payloads on 
the space shuttle unless the Administrator 
of the National Aeronautics and Space Ad- 
ministration determines that— 

(1) the payload requires the unique capa- 
bilities of the space shuttle; or 
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(2) launching of the payload on the space 
shuttle is important for either national se- 
curity or foreign policy purposes. 

(b) Report.—By March 15, 1991, the Ad- 
ministrator, in consultation with the Office 
of Federal Procurement Policy, shall submit 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report 
outlining the minimal requirements for doc- 
umentation and other administrative data 
needed to procure launch services in a com- 
mercially reasonable manner, including— 

(1) the need for data to integrate a pay- 
load with a launch vehicle; 

(2) the need for data to carry out mission- 
specific modifications to the launch vehicle; 

(3) the need for notification to the Nation- 
al Aeronautics and Space Administration of 
changes, delays, or difficulties in the con- 
struction or preparation of a launch vehicle 
that may affect the delivery of its payload 
to its destination at the time and under the 
conditions provided for under the contract 
between the United States and its contrac- 
tors; 

(4) the need for data to protect public 
health and safety; and 

(5) the need for cost or pricing data for 
the fulfillment of a contract. 


ANTARCTIC PROTECTION AND 
CONSERVATION ACT 


KERRY AMENDMENT NO 3157 


Mr. REID (for Mr. Kerry) proposed 
an amendment to the bill (H.R. 3977) 
to protect and conserve the continent 
of Antarctica, and for other purposes, 
as follows: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Antarctic 
Protection Act of 1990. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Finprncs.—Congress finds that 

(1) the Antarctic continent with its associ- 
ated and dependent ecosystems is a distinc- 
tive environment providing a habitat for 
many unique species and offering a natural 
laboratory from which to monitor critical 
aspects of stratospheric ozone depletion and 
global climate change; 

(2) Antarctica is protected by a series of 
international agreements, including the 
Antarctic Treaty and associated recommen- 
dations, the Convention of the Conservation 
of Antarctic Marine Living Resources, 
which are intended to conserve the renew- 
able natural resources of Antarctica and to 
recognize the importance of Antarctica for 
the conduct of scientific research; 

(3) recurring and recent developments in 
Antarctica, including increased siting of sci- 
entific stations, poor waste disposal prac- 
tices, oil spills, increased tourism, and the 
over-exploitation of marine living resources, 
have raised serious questions about the ade- 
quacy and implementation of existing agree- 
ments and domestic law to protect the Ant- 
arctic environment and its living marine re- 
sources; 

(4) the parties to the Antarctic Treaty 
have negotiated a Convention on the Regu- 
lation of Antarctic Mineral Resources Ac- 
tivities which the United States has signed 
but not yet ratified; 

(5) the Convention on the Regulation of 
Antarctic Mineral Resources Activities does 
not guarantee the preservation of the frag- 
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ile environment of Antarctica and could ac- 
tually stimulate movement toward Antarctic 
mineral resource activity; 

(6) the exploitation of mineral resources 
in Antarctica could lead to additional degra- 
dation of the Antarctic environment, includ- 
ing increased risk of oil spills; 

(7) the Antarctic Treaty Consultative Par- 
ties have agreed to a voluntary ban on Ant- 
arctic mineral resource activities which 
needs to be made legally binding; 

(8) the level of scientific study, including 
necessary support facilities, has increased to 
the point that some scientific programs may 
be degrading the Antarctic environment; 
and 

(9) the planned special consultative meet- 
ing of parties to the Antarctic Treaty and 
the imminence of the thirtieth anniversary 
of the Antarctic Treaty provide opportuni- 
ties for the United States to exercise leader- 
ship toward protection and sound manage- 
ment of Antarctica. 

(b) Purpose.—The purpose of this Act is 
to— 

(1) strengthen substantially overall envi- 
ronmental protection of Antarctica; 

(2) prohibit prospecting, exploration, and 
development of Antarctic mineral resources 
by United States citizens and other persons 
subject to the jurisdiction of the United 
States; 

(3) urge other nations to join the United 
States in immediately negotiating one or 
more new agreements to provide an indefi- 
nite ban on all Antarctic mineral resource 
activities and comprehensive protection for 
Antarctica and its associated and dependent 
ecosystems; and 

(4) urge all nations to consider a perma- 
nent ban on Antarctic mineral resource ac- 
tivities. 

SEC, 3. DEFINITIONS. 

For the purposes of this Act; 

(1) The term “Antarctica” means the area 
south of the Antarctic Convergence as de- 
fined in section 303(1) of the Antarctic 
Marine Living Resources Convention Act of 
1984 (16 U.S.C. 2432). 

(2) The term “Antarctic mineral resource 
activity" means prospecting, exploration, or 
development in Antarctica of mineral re- 
sources, but does not include scientific re- 
search within the meaning of article III of 
the Antarctic Treaty, done at Washington 
on December 1, 1959. 

(3) The term “development” means any 
activity, including logistic support, which 
takes place following exploration, the pur- 
pose of which is the exploitation of specific 
mineral resource deposits, including process- 
ing, storage, and transport activities. 

(4) The term “exploration” means any ac- 
tivity, including logistic support, the pur- 
pose of which is the identification or evalua- 
tion of specific mineral resource deposits. 
The term includes exploratory drilling, 
dredging, and other surface or subsurface 
excavations required to determine the 
nature and size of mineral resource deposits 
and the feasibility of their development. 

(5) The term “mineral resources” means 
all nonliving natural nonrenewable re- 
sources, including fossil fuels, minerals, 
whether metallic or nonmetallic, but does 
not include ice, water, or snow. 

(6) The term “person” means any individ- 
ual, corporation, partnership, trust, associa- 
tion, or any other entity existing or orga- 
nized under the laws of the United States, 
or any officer, employee, agent, department, 
or other instrumentality of the Federal 
Government or of any State or political sub- 
division thereof. 
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(T) The term “prospecting” means any ac- 
tivity, including logistic support, the pur- 
pose of which is the identification of miner- 
al resource potential for possible explora- 
tion and development. 

(8) The term “Under Secretary" means 
the Under Secretary of Commerce for 
Oceans and Atmosphere. 

SEC, 4, PROHIBITION ON ANTARCTIC MINERAL RE- 

SOURCE ACTIVITIES. 

Pending a new agreement among the Ant- 
arctic Treaty Consultative Parties in force 
for the United States, to which the Senate 
has given advice and consent or which is au- 
thorized by further legislation by the Con- 
gress, which provides an indefinite ban on 
Antarctic mineral resource activities, it is 
unlawful for any person to engage in, fi- 
nance, or otherwise knowingly provide as- 
sistance to any Antarctic mineral resource 
activity. 

SEC. 5. INTERNATIONAL AGREEMENT. 

(a) It is the sense of Congress that the 
Secretary of State should enter into negoti- 
ations with the Antarctic Treaty Consulta- 
tive Parties to conclude one or more new 
international agreements to— 

(1) conserve and protect permanently the 
natural environment of Antarctica and its 
associated and dependent ecosystems; 

(2) prohibit or ban idefinitely Antarctic 
mineral resource activities by all parties to 
the Antarctic Treaty; 

(3) grant Antarctica special protective 
status as a land of science dedicated to wil- 
derness protection, international coopera- 
tion, and scientific research; 

(4) ensure that the results of all scientific 
investigations relating to geological process- 
es and structures be made openly available 
to the international scientific community, 
as required by the Antarctic Treaty; and 

(5) include other comprehensive measures 
for the protection of the Antarctic environ- 
ment. 

(b) It is the sense of Congress that any 
treaty or other international agreement 
submitted by the President to the Senate 
for its advice and consent to ratification re- 
lating to mineral resources or activities in 
Antarctica should be consistent with the 
purpose and provisions of this Act. 

SEC. 6. ENFORCEMENT. 

(a) IN GENERAL.—A violation of this Act or 
any regulation promulgated under this Act 
is deemed to be a violation of the Antarctic 
Marine Living Resources Convention Act 
(16 U.S.C. 2431-2444) and shall be enforced 
under that Act by the Under Secretary or 
another Federal official to whom the Under 
Secretary has delegated this responsibility. 

(b) Penatty.—If the Under Secretary de- 
termines that a person has violated section 
4— 

(1) that person shall be ineligible to locate 
a mining claim under the mining laws of the 
United States; and 

(2) the Secretary of the Interior shall 
refuse to issue a patent under the mining 
laws of the United States, or a lease under 
the laws of the United States related to 
mineral or geothermal leasing, to any such 
person who attempts to perfect such patent 
or lease application after the Under Secre- 
tary has made such determination. 

SC. 7. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated— 
(1) to the Under Secretary not more than 

$1,000,000 for each of fiscal years 1991 and 

i to carry out the purposes of this Act; 

an 

(2) to the Secretary of State not more 
than $500,000 for each of fiscal years 1991 
and 1992 to carry out section 5 of this Act. 
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NOTICES OF HEARINGS 


SUBCOMMITTEE ON CONSERVATION AND 
FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Conservation and Forestry of the 
Senate Committee on Agriculture, Nu- 
trition, and Forestry will hold a hear- 
ing on October 25 at 2 p.m. in SR- 
328A. The purpose of the hearing is to 
hear testimony on S. 3200—the North 
Carolina Wilderness Act of 1990—and 
S. 2984—the Illinois Wilderness Act of 
1990. Senator FOWLER will preside. For 
further information, please contact 
Ben Yarbrough at 224-2035. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON THE JUDICIARY 

Mr. REID. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
hold a business meeting during the 
session of the Senate on October 24, 
1990, at 3:30 p.m., on the nomination 
of James L. Webb, to be U.S. marshal 
for the Eastern District of Oklahoma 
and Dennis W. Shedd to be U.S. Dis- 
trict Judge for the District of South 
Carolina. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. REID. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet in open session during the ses- 
sion of the Senate on Wednesday Oc- 
tober 24, 1990, at 2 p.m. to consider 
the nomination of Gen. Merrill A. 
McPeak, USAF, to be Chief of Staff of 
the Air Force. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Wednesday, October 24, 
at 2 p.m. to conduct a nomination 
hearing. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TRIBUTE TO CAPITOL 
OPERATORS 


Mr. DECONCINI. Mr. President, I 
would like to take a few minutes of 
the Senate’s time to thank the Capitol 
telephone operators for their always 
generous and kind assistance. They 
are a crucial link in the Senate com- 
munications system—a link that is a 
lifeline for most of us. Whether it is 
early morning or the middle of the 
night, they are always courteous and 
responsive to our requests, yet they 
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rarely, if ever, receive the recognition 
they deserve. So I would like to extend 
my thanks and appreciation to each 
and every one for their loyal and dedi- 
cated service. 


AMERICAN RESORT AND RESI- 
DENTIAL DEVELOPMENT ASSO- 
CIATION 


è Mr. MACK. Mr. President, when I 
came to Congress in 1983, and since I 
have been a Member of this body, I 
have been acutely aware of the need 
to enlist the private sector in solving 
the myriad of problems facing our 
Nation. 

Many workable, cost-effective solu- 
tions evade our grasp in Congress, yet 
these solutions can be found among 
those individuals and groups which 
must face day-to-day problems direct- 
ly. 

In my own State of Florida, our larg- 
est industry is tourism. We are home— 
and second home—to millions of 
Americans who enjoy our sunshine, 
beaches, family attractions, and so 
many other gifts which God has given 
our State and our people. 

It has taken hard work from hun- 
dreds of thousands of people, from 
digging the first shovel full of dirt to 
maintaining a resort reservations 
system. 

It has taken the support of Florida's 
communities along with the contribu- 
tion of organizations throughout the 
State to ensure that both our visitors 
and our residents can enjoy quality 
services. 

Mr. President, one such organization 
is the American Resort and Residen- 
tial Development Association 
[ARRDA]. ARRDA is a national trade 
association serving the resort, recre- 
ational land, timeshare, and recre- 
ational property management indus- 
try. 

ARRDA’s Seal of Achievement, 
which is available only to those resorts 
which commit to having every employ- 
ee trained and tested according to 
ARRDA Education Institute stand- 
ards, has become the distinction be- 
tween a qualified resort industry em- 
ployee and one who has not yet taken 
the steps to ensure the high standards 
we all want and need as consumers. 

That is why I want to take this op- 
portunity to commend ARRDA and 
the 650 companies who are members 
of ARRDA for their effort to better 
serve the public. 

I think it is important we have re- 
sponsible national trade organizations 
which understand that commitment to 
excellence and quality is beneficial to 
a free economy. 


FEDERAL RECYCLING BILL 


Mr. McCONNELL. Mr. President, 
yesterday I introduced a bill which I 
believe takes an important step in our 
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efforts to address the growing environ- 
mental problems facing our Nation. 

No issue symbolizes these problems 
more than the solid waste crisis. As 
landfills around the country near ca- 
pacity. I believe there is an area where 
the Federal Government can and must 
do more—that area is recycling. 

The environmental benefits of recy- 
cling are clear. Recycled aluminum 
cans save 95 percent of the energy 
needed to extract aluminum from ore. 
Manufacturing paper from recycled 
fiber creates 74 percent less air pollu- 
tion, and 35 percent less water pollu- 
tion than using virgin fiber. Recycling 
waste conserves increasingly scarce 
landfill space at a time when tipping 
fees have risen nationally 73.5 percent 
between 1982 and 1988. 

Well, Mr. President, I say that this 
issue needs more than lipservice. It 
needs more than public relations. It 
needs action. However, before Con- 
gress acts to impose ridiculous costs 
and regulations on industry, why do 
we not first get our own house in 
order? 

The Federal Government uses 2.2 
percent of all the paper consumed in 
the United States. Two percent 
doesn’t sound like much, but it 
amounted to more than 1.7 million 
tons of paper in 1987. Eighty-five per- 
cent of this paper is recyclable. 

According to a GAO analysis late 
last year, if the Federal Government 
recycled all of the paper it uses, it 
would save over 5 million cubic yards 
of landfill space annually. It would 
save over 3 million barrels of crude oil 
used in the manufacture of paper. 
And, in terms we can all identify with, 
it would save 26 million trees each 
year. Now that’s not just a small stand 
of trees, that’s a huge forest. 

Mr. President, the good news is that 
parts of the Federal Government are 
already doing their fair share to help 
our national recycling effort. The bad 
news is that far too many Federal fa- 
cilities are not complying. 

According to the Washington Times, 
only 120 of the 6,000 Federal facilities 
nationwide had documented recycling 
programs in 1988. This is less than a 
stellar performance from a Federal bu- 
reaucracy that is supposed to be set- 
ting an example for the rest of the 
country. 

The reason that Federal facilities do 
not comply with the current law is 
that they simply do not have an eco- 
nomic incentive to do so. They obtain 
no benefit from recycling, and no pun- 
ishment for wasting. 

The problem is that these facilities 
must spend money separating garbage 
to be recycled, but when this separat- 
ed material is sold, the money goes 
back into the bottomless pit of the 
General Fund of the Federal Govern- 
ment. Managers of Federal facilities 
see no direct link between their efforts 
to recycle and the financial returns 
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that recycling produces. So the bu- 
reaucracy continues to throw away re- 
cyclable materials, despite the eco- 
nomic benefits of recycling. 

GAO states the problem succinctly: 

The inability of agencies to recoup the 
sales proceeds to offset their costs for sepa- 
rating wastepaper is a significant obstacle to 
increased recycling. 

My bill addresses this situation by 
introducing a carrot and stick into the 
current law. It works by allowing Fed- 
eral facilities that recycle to keep the 
revenues derived from the sale of 
source separated paper, cans, and 
glass. It gives the managers of these 
facilities a real economic stake in recy- 
cling. $ 

My legislation also requires the Gen- 
eral Services Administration to com- 
pile a list each year of those Federal 
facilities that do not comply with recy- 
cling regulations currently on the 
books. This list will be printed in the 
Federal Register for everyone to see. 
If Federal bureaucrats are not obeying 
the law, they must answer to the 
American public, just as we do on elec- 
tion day. 

Mr. President, this bill is not an 
elaborate scheme creating task forces 
and bureaucracies that we will never 
hear from again—it is just plain 
common sense. 

Approaches like this one address our 
environmental concerns without caus- 
ing economic dislocations that, in the 
end, hurt the working families of 
America. By providing market-orient- 
ed economic incentives to promote 
Federal Government recycling, I be- 
lieve we can start a trend in this coun- 
try toward reasonable solutions to se- 
rious environmental problems. 

In the process, our children will 
have more forests to wander in, fresh- 
er air to breathe, and an America as 
beautiful and as vast as their great- 
grandparents had. 


BUSH’S BLUNDERS IN DESERT 


è Mr. DODD. Mr. President, although 
some time has passed since the obser- 
vations of my constituent, former As- 
sistant Secretary of State Roger Hils- 
man, were published in Newsday, I 
think you will agree that his insights 
remain quite pertinent to the ongoing 
crisis in the Persian Gulf. For the ben- 
efit of my colleagues, I request that 
his article be printed in the RECORD. 
The article follows: 


{From Newsday, Aug. 16, 1990] 


BuSH's BLUNDERS IN THE DESERT WON'T 
TOPPLE HUSSEIN 


(By Roger Hilsman) 


President George Bush's decision to send 
troops to Saudi Arabia and to launch an 
economic boycott of Iraq is both naive and 
wildly optimistic. 

Bush demands that Saddam Hussein with- 
draw from Kuwait. For Hussein to turn 
back on the “eternal merger” that he has 
proclaimed is not like Bush going back on a 
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campaign slogan like Read my lips—no new 
taxes.” For Hussein to bow to pressure from 
the United States—the superpower that 
arouses more Arab suspicion and fear than 
any other—would be so humiliating that it 
would likely mean the end of his reign, 

Would a line drawn in the sand of Saudi 
Arabia and an economic boycott of Iraq 
bring that much pressure? Hardly. 

First, economic boycotts have never been 
as effective as wartime blockades. And 
Bush’s allies are split because they think a 
blockade is in fact a military move. But boy- 
cotts leak. There are too many countries 
that will be tempted by Iraq’s offer of bar- 
gain-basement oil and too many circuitous 
routes for it to leave and other goods to 
enter. The Iraqi people will have to tighten 
their belts, but it will be easier for Hussein 
to convince them to do that as long as the 
country cracking the whip is the hated 
United States. 

Second, the Arab world is far from united 
in its outrage at the Iraqi invasion of 
Kuwait. In many Arab eyes, the Kuwaiti 
were the spoiled rich kids of the Middle 
East. Bush may get some Arab support in 
the short run, but this is no short-run crisis. 
As the confrontation drags on and on, more 
and more Arabs will come to resent the 
American presence in the land of Mecca 
more than they do the Iraqi annexation. 
The rulers of a number of Arab states are 
feudal lords who will find holding on to 
power while they're allied with the United 
States a slippery business. 

So the best that Bush can expect from his 
policy is a confrontation stretching into 
years—a confrontation fraught with the 
possibility that at any moment it could esca- 
late into an all-out war. And as time goes on, 
Bush’s support in the Arab world, among 
the other Western powers, and in America 
will steadily erode. 

But this is the most optimistic scenario. 
Saddam Hussein commands an army of a 
million men. The United States fielded half 
a million men in Vietnam; to appease do- 
mestic sentiment, the Pentagon had to im- 
plement a policy of rotating troops home at 
the end of 12 months, just as they were be- 
ginning to be seasoned soldiers, The same 
sentiment will no doubt be felt this time 
around. 

If Hussein does attack Saudi Arabia, the 
United States would have to follow Presi- 
dent Lyndon Johnson’s example when he 
bombed North Vietnam—use its superior 
airpower against the Iraqi homeland. Bomb- 
ing Iraq would probably be no more effec- 
tive in ending the war on U.S. terms than 
bombing North Vietnam was. 

But Hussein has a countermeasure that 
the Vietnamese did not have. He has a huge 
stockpile of chemical weapons—enough to 
lay down a no-man’s land 50 miles wide 
across Saudi Arabia that soldiers could 
enter only in full protective gear. Fighting 
in such gear in the desert heat is next to im- 
possible, but the only troops in the world 
who have had some experience in doing so 
are the Iraqis. 

The problem is perspective. Hitler con- 
quered Western Europe and posed a threat 
to the entire world. Hussein’s aggression is a 
regional threat. The only way that it could 
become a threat to the world is if Bush 
makes it so. 

What could Bush have done that would be 
in keeping with the realities of today’s 
world? Not much to restore the independ- 
ence of Kuwait, but a great deal to put the 
United States in a position in which future 
presidents would not have to face crises 
rooted in energy. 
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First, Bush should have said that any su- 
perpower's intervention in the Middle East 
was just as unacceptable as Hussein's threat 
to Saudi Arabia. 

The problem is an Arab problem and will 
have to be dealt with by Arabs, The United 
States could give both military and econom- 
ic aid to those Arab countries threatened by 
Iraq, but it would not send troops. 

Second, the United States should not be 
the architect of a boycott of Iraq, but it 
could say it would join such a boycott if the 
Arab states chose to organize one. 

Third, and most important, Bush should 
have coupled these policy statements with a 
far-reaching program to make the United 
States less dependent on Middle Eastern oil. 
Much could be done to replace oil with 
other fossil fuels. Solar energy would help. 
A Manhattan Project could be launched to 
perfect fusion power, which is infinitely 
safer than fission. The technology already 
exists to run automobiles on a form of hy- 
drogen fuel that is safer than gasoline, and 
with the additional bonus that the by-prod- 
uct is not the pollution that plagues, the 
cities of America, but simple H: O. 

The rise of nationalism in the Third 
World convinced most leaders in the West 
that the days of Western military interven- 
tion in Asia, Africa, Latin America, and the 
Middle East were gone. It took a defeat by 
Vietnamese peasants clad in black pajamas 
to make Lyndon Baines Johnson under- 
stand this elemental fact. What will it take 
to convince George Herbert Walker Bush? 


DR. ILA MARIE GOODEY 


è Mr. HATCH. Mr. President, I rise to 
recognize the volunteer efforts of an 
individual in my home State who has 
overcome a great deal of adversity to 
provide daily service to the communi- 
ty. Dr. Ila Marie Goodey, of Salt Lake 
City, UT, is a psychologist who was af- 
flicted with polio at the age of 3, leav- 
ing her paralyzed, in a wheelchair, and 
on a respirator. 

Through rehabilitation, Dr. Goodey 
received her Ph.D. but cannot use her 
expertise for compensation because 
she is considered medically fragile and 
will lose her medical benefits. Medical 
regulations allow very little flexibility, 
and current regulations prohibit more 
cost effective preventative measures. 

However, because Dr. Goodey is a 
highly motivated individual, she pro- 
vides daily service to various communi- 
ty organizations in the State of Utah 
through personal counseling and sup- 
port for individuals, families and 
groups; public relations; lobbying; new 
programs and services; fundraising; 
training and supervision of human 
services; and morale and group cohe- 
sion. 

Dr. Goodey codeveloped the Center 
for Disabled Students at the Universi- 
ty of Utah and developed a self-hypno- 
sis workshop. She also codeveloped the 
Attendant Care Program, which allows 
physically disabled people to live in 
their own residences. 

It has been said that Dr. Goodey ex- 
emplifies the spirit of voluntarism 
that we, as U.S. citizens, strive to 
honor. Her personal commitment un- 


October 24, 1990 


derscores her devotion to community 
service by illustrating the true mean- 
ing of the Golden Rule, which pro- 
vides us with a moral goal to help 
others. Although she has and will con- 
tinue to experience a great deal of per- 
sonal discomfort because of her condi- 
tion, she is a model of how individuals 
can make a difference. 

Mr. President, I choose to bring Dr. 
Goodey’s effort to your attention be- 
cause she is being honored as the 1990 
recipient of the J.C. Penney National 
Golden Rule Award. This award was 
established in 1982 to promote the im- 
portance of volunteer work at the 
community level and serves to honor 
those individuals who play a vital role 
in improving the quality of life for 
others. She is receiving this award for 
her work with the University of Utah 
student services, the Utah State Divi- 
sion of Services to the Handicapped, 
and the Utah Youth Village. 

I feel that Dr. Goodey is the worthy 
recipient of this award and want to 
publicly recognize her personal com- 
mitment to service. 


AMERICA’S CHOICE: HIGH 
SKILLS OR LOW WAGES 


Mr. CHAFEE. Mr. President, the 
Commission on the Skills of the Amer- 
ican Workforce recently released a val- 
uable report entitled America's 
Choice: High Skills or Low Wages!” 
This study, supported by the National 
Center on Education and the Econo- 
my, highlights the tremendous chal- 
lenges and opportunities confronting 
America’s work force. 

The Commission is comprised of a 
bipartisan panel of leaders from busi- 
ness, labor, education, and govern- 
ment. Two Rhode Islanders made sig- 
nificant contributions to the report. 
Ira Magaziner—educator, author, busi- 
nessman, and founder of the SJS con- 
sulting firm—chaired the Commission. 
Paul Choquette, Jr., president of the 


Gilbane Building Co., offered his 
many talents as a Commission 
member. 

“America’s Choice” provides a 


thought-provoking plan to develop a 
high-quality American educational 
and training system. The proposals are 
bold, even daring. I would like to men- 
tion three of the Commission’s espe- 
cially noteworthy recommendations: 
Recommendation No. 1: Create a 
new educational performance standard 
to be met by all students at age 16. 
The message in this recommenda- 
tion is straightforward. If American 
workers; have trouble in the educa- 
tional arena, they will be unable to 
complete in the economic arena. 
Today’s young people are expected 
to become productive workers; they 
must have certain essential skills. Un- 
fortunately, standardized tests do not 
accurately reflect what students know 
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or should know. High school degrees 
have become devalued. How can stu- 
dents measure their progress? How 
can businesses evaluate a potential 
worker's employment qualifications? 

The Commission suggests that by 
age 16, all American students should 
achieve competency in a number of 
subject areas to be measured by a cu- 
mulative assessment system. Students 
who have mastered courses in science, 
history, math, and other subjects 
would be awarded a certificate of ini- 
tial mastery. This system would set ob- 
jective standards for students, and 
provide objective means for employers 
to measure the capabilities of job ap- 
plicants. 

Recommendation No. 2: Develop al- 
ternative learning environments for 
those in or out of school who need spe- 
cial help attaining the new perform- 
ance standard. 

The study recommends the estab- 
lishment of new local employment and 
training board youth centers to help 
young people age 14 to 21 achieve 
minimal performance standards. 
These centers could help youngsters 
master subjects year-round in an alter- 
native setting. Moreover, youth cen- 
ters could provide an essential link be- 
tween displaced students and employ- 
ers. To help young people understand 
the importance of proficiency stand- 
ards, the report suggests that individ- 
uals without a certificate or not en- 
rolled in a program leading to a certifi- 
cate be prevented from entering the 
job market before age 18. Proposed 
changes in child labor laws would pe- 
nalize employers in violation of this 
provision. 

This is an interesting recommenda- 
tion that merits closer examination. 
The traditional classroom remains the 
preferred educational setting, but with 
dropout rates soaring about 50 percent 
in many urban areas, youth centers 
could play an important role in pre- 
paring individuals for the work force. 

Recommendation No. 3: Encourage 
employers to invest in further worker 
training programs. 

Only a dedicated investment on the 
part of American employers will 
enable American productivity to im- 
prove in the next decade. America's 
Choice” suggests that all employers 
should spend 1 percent of their payroll 
on education and training. 

Employers must invest in human 
capital. Investments in training and 
retraining will reap long-term divi- 
dends for business. Factory workers, 
service providers, and upper level man- 
agement all benefit from further 
training. Unfortunately, just 10 per- 
cent of American training dollars go 
toward front-line or blue-collar train- 
ing. If the United States is to remain 
an economic superpower, across-the- 
board training is essential. 

The Commission has done an excel- 
lent job of framing the educational 
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and work force problems confronting 
the Nation. Equally important, the 
report proposes a plan of action to im- 
prove American competitiveness. In 
order to implement many of these pro- 
posals, however, schools will need ad- 
ditional resources. The call to improve 
work force quality will require a signif- 
icant human and financial commit- 
ment. To ensure a more prosperous 
future, we must be prepared to make 
investments today. 

For too long politicians, educators, 
and employers have made excuses for 
the decline in American productivity. 
We need to demand quality in the 
classroom, on the assembly line, and in 
the boardroom. The publication of 
“America’s Choice” is an important 
step toward correcting the problems 
that are hindering America’s growth 
in a fiercely competitive world econo- 
my. 

I encourage my colleagues to read 
the Commission's report. It is a valua- 
ble document that deserves to be con- 
sidered seriously.e 


CABLE LEGISLATION 


è Mr. DANFORTH. Mr. President, as 
this session draws to a close, it has 
become apparent that we will be 
unable to consider cable television 
reform legislation on the floor of the 
Senate in the 101st Congress. It is not 
for lack of effort; it is not for lack of 
support by most of our colleagues; it is 
not for lack of concern by our con- 
stituents. No, we are unable to bring 
cable reform legislation to the floor 
because of the delaying tactics of the 
cable industry and a very small 
number of Senators. 

The support for cable reform is both 
deep and wide. Our constituents are 
fed up with the high prices and “who 
cares” attitude of the cable companies. 
In a poll recently conducted by Cable 
News Network, cable television viewers 
were asked “Should cable TV be regu- 
lated?” Mr. President, 92 percent of 
those responding said ‘‘Yes, cable TV 
should be regulated.” 

Why are consumers so unhappy with 
cable? Consumers are not well served 
by unregulated cable monopolies. In 
99 percent of all communities, cable 
operators face no competition from 
another cable system or other multi- 
channel provider. And yet the 1984 
Cable Act forbids regulation of cable 
rates. Facing neither competition nor 
regulation, cable rates have skyrocket- 
ed. According to the National Cable 
Television Association's own statistics, 
rates for basic cable service in Missou- 
ri increased an average of 53 percent 
between 1986 and 1989. In St. Louis 
the increase was 61 percent; in Cape 
Girardeau the increase was 100 per- 
cent. 

We have tried to respond to the out- 
rage of cable customers. Over a dozen 
cable reform bills were introduced in 


33557 


this Congress. Because of the leader- 
ship of Chairman HOLLINGS and 
Chairman Inouye, the Senate Com- 
merce Committee held 11 days of 
hearings on cable and related issues in 
the 10ist Congress. The committee 
heard testimony from scores of wit- 
nesses. 

Last November, in response to the 
deluge of complaints I had received 
about cable from consumers, cities, 
broadcasters, and potential cable com- 
petitors, I introduced a cable reform 
bill, S. 1880, the Cable Television Con- 
sumer Protection Act. The bill enjoyed 
bipartisan support and was cospon- 
sored by Senators McCain, HATCH, 
GORE, FORD, LIEBERMAN, LOTT, 
WARNER, BURDICK, PRYOR, GORTON, 
BURNS, METZENBAUM, BUMPERS, and 
PRESSLER. The Consumer Federation 
of America called the bill the best 
piece of consumer legislation pending 
in Congress, and a companion measure 
was introduced by Representatives JIM 
COOPER and CHRIS SHAYS. 

The theory of S. 1880 is simple and 
straightforward. First, the bill seeks to 
encourage competition by ensuring 
that cable cannot unfairly lock up all 
the programming. Second, the bill 
allows local rate regulation—within 
Federal guidelines—until competition 
develops. Third, to ensure that cable 
subscribers will continue to have 
access to local programming, S. 1880 
requires cable operators to carry local 
broadcast stations. 

But despite our best efforts, the de- 
laying tactics of the industry have 
given cable a short-term victory. Mr. 
President, from the beginning, the 
cable industry’s strategy has been to 
delay consideration of this bill. 
Months before I introduced S. 1880, 
the cable industry asked for an oppor- 
tunity to meet with my staff prior to 
the actual drafting of the bill. For 
weeks, the industry representatives de- 
layed and canceled meetings. After the 
bill was introduced, the Commerce 
Committee staff held hours of meet- 
ings with the cable industry. For a 
number of weeks, meetings were held 
every morning. But the cable industry 
representatives were not forthcoming 
with proposals. They did not like the 
bill, but refused to say what would sat- 
isfy their concerns. 

When the chairman of the Com- 
merce Committee and Communica- 
tions Subcommittee scheduled S. 1880 
for consideration by the committee, 
the cable industry representatives 
asked the committee to delay so that 
they would not be inconvenienced— 
their annual convention was about to 
take place. To accommodate their un- 
usual request, the chairmen graciously 
agreed to postpone the markup. 
Throughout this process, the chair- 
men have been both patient and gra- 
cious. 
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When the markup was rescheduled, 
the industry representatives told the 
committee leadership that they did 
want to work together on a bill. They 
said that they wanted to end the regu- 
latory and financial uncertainty left in 
the wake of a dozen pending cable 
reform bills. Shortly before the Com- 
merce Committee was to debate its 
cable bill, the committee leadership 
reached a compromise and the indus- 
try representatives told us that they 
would not oppose the legislation. How- 
ever, hours before the markup, the in- 
dustry representatives made new de- 
mands. They insisted on new provi- 
sions—provisions that would give cable 
programmers the explicit legislative 
authority to refuse to deal with cer- 
tain potential distributors of video 
programming. The committee balked 
at the industry’s tactics and new de- 
mands and propelled the bill out of 
committee on June 7, by a vote of 18 
to 1. 

On July 26, the House Energy and 
Commerce Committee reported its 
cable reform bill by voice vote. The 
bill passed the House without amend- 
ment on the Suspension Calendar on 
September 10. 

Mr. President, even after the Senate 
Commerce Committee’s June commit- 
tee’s markup, the committee leader- 
ship made it clear that we were willing 
to sit down with the industry to ad- 
dress their concerns. The door was 
open, but for months no one came. 
Then, the night before the full Senate 
was to consider S. 1880, a cable-friend- 
ly amendment was slipped under the 
door of the Commerce Committee of- 
fices. That was the first we had seen 
of the proposal. 

On September 28, the majority 
leader attempted to bring S. 1880 to 
the floor. But the opportunity to 
debate the bill was foreclosed by a tiny 
minority of Senators who objected to 
its consideration. At the end of a Con- 
gress, with the crush of budget and ap- 
propriations bills to be passed, such 
delaying tactics spell doom for legisla- 
tion. And so, cable reform legislation, 
as the chairman of the Communica- 
tions Subcommittee put it, was “killed 
and buried” on September 28. 

Mr. President, this brief chronology 
of our dealings with the cable industry 
illustrates its refusal to negotiate and 
its delaying tactics. If this cable 
reform measure had come to a vote in 
the Senate, it would have passed by an 
overwhelming majority. I am confi- 
dent it would be a veto-proof majority. 
But for now, the cable industry, not 
the consumers, have won. 

I am confident, however, that con- 
sumers will win in the next Congress. I 
intend to offer a new cable reform bill 
early in the next Congress. And, Mr. 
President, let me point out that it will 
be a tougher measure. Next year’s bill 
will ensure the role of local franchis- 
ing authorities in regulating cable. 
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And, it will address the problem poten- 
tial competitors face when they want 
to buy cable programming. 

Mr. President, next year’s bill will 
not be tougher to punish the industry. 
No, it will be tougher because the com- 
mittee leadership has learned that 
there is nothing to be gained by nego- 
tiating with the cable industry. This 
year, we compromised. A number of 
Senators made compromises in an at- 
tempt to move legislation quickly at 
the end of this Congress. But next 
year, we will have the luxury of time. 
And in my view, next year we will have 
time to do it right.e 


NATIONAL FOUNDATION FOR 
EXCELLENCE 


è Mr. BOREN. Mr. President, I would 
like to thank the members of the Edu- 
cation Subcommittee of the Labor and 
Human Resources Committee for their 
support of the proposal for a National 
Foundation for Excellence. I would 
like to especially thank Senators 
KASSEBAUM, PELL, SIMON, and KENNE- 
DY for their commitment to this schol- 
arship program. I first began work on 
this legislation in 1985 and am now 
gratified by its inclusion as a commit- 
tee amendment to S. 1675 in 1990. 

Many of the problems we faced in 
education in 1985 remain the same, 
and, in several areas, our problems 
have worsened. It is crucial in this 
coming decade that we recognize and 
begin to address our urgent need to 
support our best teachers and to re- 
plenish the talent pool available for 
the classroom. 

We must work to attract our best 
and brightest students to the class- 
room, and we must restore the honor 
this profession so greatly deserves. We 
must take positive steps to ensure that 
outstanding students from disadvan- 
taged backgrounds who are underrep- 
resented in the teaching profession are 
given the incentive to go into the 
classroom. We must ensure that our 
inner city and our rural schools are 
staffed by teachers who graduated in 
the top portions of their class or ex- 
celled in a particular subject or disci- 
pline. And we, as a government, must 
begin to include American educators 
and business leaders in coalitions to 
meet these goals. Mr. President, we 
must make a commitment to our Na- 
tion’s students by making a commit- 
ment to our Nation’s teachers. The 
National Foundation for Excellence 
and the National Teachers Act makes 
this commitment. 

The National Foundation for Excel- 
lence establishes a national founda- 
tion funded by a public and private 
partnership to fund educational costs 
for outstanding students who wish to 
enter the teaching profession. It pro- 
vides for governance by a board of dis- 
tinguished citizens and is patterned 
somewhat after the Harry S. Truman 
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Scholarship Foundation which awards 
scholarships to students interested in 
careers in public service. 

One of the roles of the National 
Foundation for Excellence will be to 
provide additional scholarship funds 
for the Paul Douglas Teacher Scholar- 
ship Program. Named in honor of the 
Senator from Illinois who contributed 
so much to the cause of education 
during his years in the Senate, the 
Paul Douglas program grants $5,000 
per year scholarships for our Nation’s 
very best students who then agree to 
teach for 2 years for every year of 
scholarship that they receive. Chosen 
from applicants who were in the top 
10 percent of their high school class, 
these students have excelled both in 
the classroom and in their extracurric- 
ular activities. Because I envisioned a 
program with the same high standards 
as the Paul Douglas Scholarship but 
with the potential for even greater 
funding to cover up to the full costs of 
education for our future teachers, we 
today will be creating the National 
Foundation for Excellence to build 
upon this concept and both supple- 
ment and expand the scholarships for 
our best students to go into teaching. 

The National Foundation for Excel- 
lence will also supplement and expand 
scholarships for the Teacher Corps 
Scholarship Program. Based on the 
original Teacher Corps program begun 
by President Johnson 25 years ago to 
“enlist thousands of dedicated teach- 
ers to work alongside local teachers in 
city slums and in areas of rural pover- 
ty,” the newly created Teacher Corps 
Program will renew our Nation’s com- 
mitment to our most needy schools. 
Scholarship recipients will be chosen 
based on their strong academic prom- 
ise, as well as their interest, skill, or 
experience in fields in which a State 
has determined that there is a short- 
age of teachers. 

By providing supplemental funds for 
the Paul Douglas and Teacher Corps 
Scholarships, the National Foundation 
for Excellence will encourage more 
students to apply for these important 
grants. With the potential to receive 
up to the full cost of attendance to 
any university in the United States, we 
can convince our very best students to 
consider teaching as a career. Since 
some of our Nation’s finest universi- 
ties now cost almost $20,000 per year 
for the cost of attendance, many stu- 
dents can simply not afford to attend 
such expensive institutions. And those 
who take out student loans to finance 
their degrees are faced with enormous 
debt when they graduate, thus forcing 
our best and brightest to make career 
decisions based on salary rather than 
personal fulfillment. 

The National Foundation for Excel- 
lence will not only supplement other 
scholarships but will also provide addi- 
tional scholarships to other outstand- 
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ing students who have excelled in high 
school. The goal of the National Foun- 
dation for Excellence is to encourage 
as many of our best and brightest stu- 
dents as possible to pursue a career in 
teaching. 

The National Foundation for Excel- 
lence also encourages State and local 
participation in the program. State or 
local governments can partially fund a 
scholarship to a particular student 
who would then agree to return to 
that state or locality to teach. Busi- 
nesses will also be allowed and encour- 
aged to participate at a state or local 
level by partially funding the scholar- 
ships and specifying the State or local- 
ity where they want the student to 
return to teach. In doing so, State and 
local governments and businesses 
become an integral participant in our 
national effort to provide scholarships 
to our best and brightest students. 

This past year has been witness to 
an avalanche of studies, conferences 
and panel discussions of the crisis we 
know face in education. But studies, 
conferences and discussions will not 
change SAT scores and academic per- 
formance. We must stop talking about 
the problems in education and start 
making real changes. 

While it is important to understand 
and evaluate the statistics generated 
regarding our classrooms, it is even 
more important to take active steps in 
trying to change all that we know is 
wrong with our schools. Again I quote 
Senator William Fulbright who stated, 
“creative leadership and liberal educa- 
tion, which in fact go together, are the 
first requirement for a hopeful future 
for humankind.” 

Six years ago, I was so frustrated by 
the lack of real change that I started a 
private foundation in my State called 
the Oklahoma Foundation for Excel- 
lence. The foundation is proof positive 
that action leads to results. Since the 
foundation was begun, we have given 
out over 20 $5,000 cash awards to our 
State’s best educators and over 400 
$1,000 scholarships to our State’s best 
students. Even more importantly, the 
work of the Oklahoma Foundation for 
Excellence has led to a new sense of 
importance and appreciation for our 
State’s outstanding teachers and stu- 
dents. It is time we try to create the 
same momentum on a national level 
and that is why I have worked so vig- 
orously on behalf of the National 
Foundation for Excellence. 

Like the Oklahoma Foundation for 
Excellence, the National Foundation 
for Excellence will directly involve the 
private sector and combine the talents 
and vision of our Nation’s educators to 
help find solutions to the problems we 
now face. The board of directors will 
include members appointed by the 
President of the United States from 
both the teaching community and the 
private sector, including our Nation’s 
business and community leaders. Addi- 
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tional private sector representatives 
will be appointed to the board by Con- 
gress and the board will also include 
Members of the House and Senate, ap- 
pointed by the leaders of both parties. 

By drawing on the talents and com- 
mitment of our most respected teach- 
ers, business leaders and Members of 
Congress, we will work together to 
find solutions. Many of our previous 
attempts to improve the American 
education system have failed because 
they did not bring all the vital players 
together as one to make the system 
work. Now more than ever we must 
forge a strong alliance between the 
education, private and public sectors 
to reach our common goal of helping 
our Nation's students to succeed. 

In a report just released by the De- 
partment of Education, our students 
are failing to make the grade. The 
study shows that despite the attention 
given to education this past year, our 
students are still lacking in many criti- 
cal areas. Most importantly, our Na- 
tion's students do not have the analyt- 
ical skills nor the mathematical ability 
necessary to compete in today’s global 
environment. The report, compiled by 
the Educational Testing Service of the 
U.S. Department of Education, also 
chronicles our students’ failure to 
make the grade in many other impor- 
tant areas of education. 

As I have said before on the floor of 
the U.S. Senate, Mr. President, as 
chairman of the Intelligence Commit- 
tee I consider our single greatest 
threat to our national security to be 
our failure to fully develop our Na- 
tion’s human resources. We are 
moving into a new world environment. 
Our influence can no longer be based 
solely upon our military strength. We 
must equip ourselves for the 21st cen- 
tury by building our economic 
strength. Our future well being as a 
Nation and our ability to compete in 
world trade is dependent upon the de- 
velopment of our human resources. 

In order to develop our human re- 
sources, we must start with effective 
educators. The talents of our best stu- 
dents coming out of colleges and uni- 
versities in our country must be uti- 
lized in the classroom. 

Despite the grim news about the cur- 
rent abilities of our Nation’s students, 
it is encouraging to note that we are 
making progress in the area of teach- 
ing. In time, the quality of new teach- 
ers will have a reverberating impact 
across-the-board in our Nation’s class- 
rooms. Some top students have begun 
to reevaluate the field of teaching and 
to recognize the many rewards the 
profession offers. It is our duty as a 
nation to encourage these students to 
pursue their interests in teaching and 
to further elevate the status of this 
important profession so that more out- 
standing students will choose this 
path as well. 
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In a recent front-page New York 
Times series on education, Susan 
Chira chronicled the good and bad 
news for future teachers. The series 
was an excellent account of the dilem- 
ma many students now face. As Chira 
pointed out, our Nation’s top students 
have a reawakened commitment to 
teaching but still face the stigma of a 
profession that is both underpaid and 
underappreciated. Because of the new 
commitment to teaching, education 
students now typically rank in the top 
70th percentile in their high school 
classes and maintain a B average or 
better in college, according to The 
American Association of Colleges for 
Teachers Education. This is a signifi- 
cant overall improvement in academic 
performance by future teachers, and 
bodes well for our children’s futures as 
well. But these same students voice se- 
rious concerns about their decision to 
teach. They recognize that their 
choice will mean many hardships, not 
the least of which will be financial. 

One of our most talented classroom 
teachers in Oklahoma, Nancy O’Don- 
nell, was a recipient of many awards in 
her years as a classroom teacher, in- 
cluding the Oklahoma Foundation For 
Excellence Award for Excellence in 
Teaching, given to four outstanding 
educators each year. Nancy now works 
at Oklahoma State University in the 
college of education, helping those 
committed college students who want 
to become classroom teachers to real- 
ize their goals. Nancy recently told me 
that she is very pleased with the qual- 
ity of the students at the college of 
education, and she is encouraged by 
the growing caliber of these students. 
But she says that the college of edua- 
tion still can't compete with the col- 
lege of engineering, for example, in 
consistently getting students who 
graduated at the very top of their 
high school classes. Nancy acknowl- 
edges that the main problem in at- 
tracting the best and the brightest stu- 
dents to education is financial. If we 
took steps to provide scholarships and 
other financial compensation to our 
teachers, our Nation would be taking 
an important step toward a brighter 
future for our Nation’s students and 
teachers. 

In creating the National Foundation 
for Excellence, we at least begin to ad- 
dress the financial concerns facing our 
Nation’s future teachers. And in pass- 
ing the National Teachers Act we go 
even farther to help enhance and im- 
prove the skills of classroom teachers 
by creating new opportunities for 
learning and thus educating. 

It is our duty, Mr. President, as U.S. 
Senators, to do all that we possibly 
can to ensure that our very best stu- 
dents consider teaching as a future 
career. I am pleased that through this 
bill we are taking a step toward this 
responsibility. The National Teachers 


33560 


Act makes a new and vital commit- 
ment to improving opportunities for 
educators. I am proud to see the pro- 
posal for a National Foundation for 
Excellence included in this important 
legislation. 


POPULATION PRESSURES AND 
ENVIRONMENTAL DEGRADA- 
TION IN LATIN AMERICA 


Mr. BOSCHWITZ. Mr. President, I 
spoke here several times earlier this 
summer about the clear link between 
world population pressures and the 
degradation of our global environ- 
ment. Previously, I described this link- 
age in the Near East and in sub-Saha- 
ran Africa. Today, I would like to 
touch briefly on the situation in Latin 
America and the Caribbean. 

In 1950, the populations of North 
America and of Latin America were 
roughly equal—165 million inhabitants 
each. Let us look at what's happened 
since then, over the past four decades. 

Today, the combined population of 
the United States and Canada totals 
278 million. South of the Rio Grande, 
however, the corresponding figure is 
447 million, more than double its size 
40 years ago, more than 60 percent 
larger than that of its northern neigh- 
bors. 

Population growth in Latin America 
and the Caribbean has been particu- 
larly explosive in the cities, where mi- 
gration from rural areas compounds 
growth due to high fertility. Four of 
the world’s 10 largest cities are in 
Latin America: Mexico City, Sao 
Paulo, Buenos Aires, and Rio de Janei- 
ro. Lima, which now ranks 25, will 
overtake Chicago and London in size 
during the next decade. 

If we think New York City is crowd- 
ed, consider this: Sao Paulo is smaller 
in area than Philadelphia, but it has 
as many people as New York City and 
Philadelphia combined. Simply imag- 
ine Mexico City, with almost twice as 
many people as New York City 
crammed into less than half the space. 

This growth brings in its wake very 
negative consequences for the ecology 
of the region. This spring, the well-re- 
garded World Resources Institute 
characterized Latin America’s environ- 
mental situation this way: ‘‘Increasing- 
ly pollution and environmental degra- 
dation are blighting the natural re- 
sources of the region, decreasing its 
productive potential for current and 
future generations, and threatening 
human health and the very existence 
of countless plant and animal species.” 

I think most of you know of my 
grave concerns about the world’s di- 
minishing forests. As I have previously 
described, both here and at last 
spring's Interparliamentary Confer- 
ence on the Global Environment, half 
of the world’s tropical forests have 
been lost since the turn of the centu- 
ry. 
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More and more people have led to 
increasing acceleration of land clear- 
ing. The resultant destruction of trees 
continues today, with precious little in 
the way of planned reforestation. This 
destruction’s going on, most unfortu- 
nately, in Brazil—which has the 
world's largest remaining tropical 
forest, and by far the largest area of 
annual deforestation. It is also going 
on in Costa Rica, which has much 
smaller forest areas, but probably the 
highest annual rate of forest loss, an 
estimated 7.6 percent, in the world. 

My concerns, and those of most 
Latin American leaders, however, go 
beyond forests, important as those re- 
sources are. Increasing population 
pressures have been directly responsi- 
ble for the region’s intensification of 
agriculture, for opening of marginal 
land, for the diversion of river and 
ground water, and for continuing soil 
erosion. 

These burgeoning numbers of people 
have created life-threatening air, 
water, and other forms of pollution in 
crowded urban areas, river pollution 
from untreated sewage and from 
mining and other industrial oper- 
ations, and damage to coastal estuaries 
and other marine resources through 
pollution, clearing of mangrove 
swamps, and overfishing. 

In addition, Latin America is a sig- 
nificant contributor to global environ- 
mental problems through emissions of 
carbon dioxide and other greenhouse 
gases. Population pressure is rot the 
only cause of this rape of the land. 
Other culprits include land tenure in- 
equities, lack of emission controls, and 
very serious fiscal indebtedness. 

Ultimately, most of these problems 
are closely interrelated, and, in my 
view, can be traced to excessive popu- 
lation growth—by which I mean, 
growth at levels that threaten sustain- 
able development, growth that out- 
paces resources, and, last, growth that 
substantially exceeds the opportuni- 
ties for productive employment. 

Notable achievements in slowing 
population growth have taken place in 
a number of countries. Brazil, Colom- 
bia, and Mexico, together accounting 
for almost 61 percent of the region’s 
total population, have all achieved im- 
pressive declines in population growth 
and fertility. Families in those coun- 
tries have about half of the number of 
children that families had 30 years 
ago—primarily due to the increased 
use of contraceptives by women. 

But progress is mixed. The average 
Haitian woman, for example, has ap- 
proximately 8 children. And only 7 
percent of married in that country use 
any form of contraception. Most coun- 
tries in the region fall somewhere be- 
tween these two extremes, with mod- 
erate progress in increasing access to 
family planning services. 

Mr. President, family planning will 
not solve all of Latin America’s prob- 
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lems by any means. But it can help to 
buy time needed to cope with other 
development challenges. Previous 
United States investments of money 
and expertise have paid off in Brazil, 
Colombia, and Mexico. We need now, 
and over the coming years, to provide 
modest increases in the family plan- 
ning budget of the Agency for Interna- 
tional Development, increases that 
will allow for continuation and expan- 
sion of this work for the whole of the 
region. 

Last month, Senator WIRTH and I 
coordinated a letter to our esteemed 
colleague, Senator Pat LEAHY, urging 
his appropriations subcommittee to 
raise to the House level the amounts 
designated for AID’s population pro- 
grams. I am happy that many of my 
colleagues signed that letter. I am 
even more pleased that this year's for- 
eign aid appropriations bill now incor- 
porates the increased levels we sought. 

But this is not just a one-time need. 
So I look forward to your support in 
the years ahead in coping with the ex- 
tremely serious threat that rapid pop- 
ulation growth poses to our planet’s 
quality of life. 

I ask to place into the Recorp at this 
point the September 24, 1990, letter to 
Senator LEAHY on this vital subject. 

The letter follows: 

U.S. SENATE, 
Washington, DC, September 24, 1990. 

Hon. Patrick LEAHY, 

Chairman, Appropriations Subcommittee on 
Foreign Operations, Dirksen Senate 
Office Building, Washington, DC. 

Dear Pat: We are writing to express our 
support to aggressive funding levels for 
international family planning programs. 

As you know, rapid population growth is a 
vital determinant of environmental quality 
and economic opportunity around the 
world. In our lifetimes, the global popula- 
tion has more than doubled from 2 billion to 
5.4 billion people. By the year 2000, demo- 
graphic data suggests that more than 6 bil- 
lion people will inhabit the globe. The im- 
plications of rapid population growth for 
the health of our environmental and the 
economic aspirations of all nations—particu- 
larly in the developing nations where 
growth rates are extremely high—are signif- 
icant. 

Population growth further strains our 
planet’s natural resources and exacerbates 
threats such as global warming, acid rain 
and local air pollution. In addition, the pop- 
ulation explosion has compounded the chal- 
lenge of assisting developing nations in the 
development of growing and vibrant econo- 
mies. Ultimately, population growth in- 
creases the responsibilities of the United 
States—both in terms of the foreign assist- 
ance requested of us and the efforts and re- 
sources required to protect the environ- 
ment. 

The issue of the funding level for popula- 
tion assistance should not be confused with 
the separate debate over the abortion—re- 
lated criteria which govern the program— 
such as the Mexico City policy—about 
which many senators disagree. We all agree, 
however, that the funding level for popula- 
tion assistance must be increased. 
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Unfortunately, the U.S. contribution to 
international family planning programs has 
declined over the last five years. We are en- 
couraged that the House has approved sig- 
nificant funding increases for population 
programs in its foreign assistance appropria- 
tions bill. The House bill would provide $250 
million through the Development Assist- 
ance program and up to $80 million through 
the Development Fund for Africa. 

Demographic experts have testified that 
domestic and international support for 
family planning programs could have a sig- 
nificant impact on the future size of the 
population if funding increases dramatically 
in the early 1990's. These same experts esti- 
mate that a comprehensive international 
program would require a $500 million U.S. 
commitment in Fiscal Year 1991. Looking 
ahead, we believe that further increases in 
U.S. family planning assistance programs 
will be necessary in the future. At a mini- 
mum, we would support the House levels of 
funding as a first step towards realizing the 
goals set forth by the population experts. 
We hope that you will build on the efforts 
begun in the House to provide the fullest 
possible funding for Fiscal Year 1991. 

Sincerely, 

Tim Wirth, Jeff Bingaman, Daniel K. 
Akaka, Dave Durenberger, Bob Pack- 
wood, Chris Dodd, Alan Cranston, 
Claiborne Pell, Rudy Boschwitz, Bill 
Bradley, Bill Cohen, Jim Jeffords, Al 


Gore, J. Lieberman, Ted Kennedy, 
Don Riegle, Herb Kohl, John H. 
Chafee, John F. Kerry, Brock 
Adams. 


REAUTHORIZ ING THE HIGHER 
EDUCATION ACT 


e Mr. LIEBERMAN. Mr. President, I 
recently visited the Diesel Technology 
Institute in Enfie:d, CT, in conjunc- 
tion with a field hearing I held on edu- 
cation, business, and the U.S. econo- 
my. One of the issues that was very 
much on their minds—as a proprietary 
school with a very low student loan de- 
fault rate of less than 9 percent and a 
consistently high placement rate of 87 
percent—was the upcoming reauthor- 
ization of the Higher Education Act of 
1965. Their students, who are learning 
a skill for which there is much 
demand, often rely on student loans to 
receive their education, They are con- 
cerned that, as the act is reconsidered, 
students who do repay their loans will 
lose access to future student loans. 

We are about to mark the 25th anni- 
versary of this historic piece of legisla- 
tion. This reauthorization will define 
the parameters of higher education 
for the 21st century. I believe we must 
continue to ensure that all students, 
regardless of their socioeconomic 
status, have access to the kind of edu- 
cation that best meets their needs, in- 
terests, and abilities. If we close the 
door of educational opportunity, not 
only will individuals suffer, but our 
Nation’s economic future will be at 
risk. If the United States is to remain 
economically competitive in the 1990’s 
and the 21st century, we must train in- 
creasing numbers of skilled workers. 
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Unfortunately, we are not meeting 
this challenge. Secondary schools are 
oriented toward the students who go 
on to college. Our education system is 
failing to keep many of the non- 
collegebound students in school or to 
teach them the skills they need. We 
also have an inadequate system of re- 
training displaced workers and upgrad- 
ing the skills of our current work force 
to keep up with changes in technolo- 
gy. 

When we reauthorize student finan- 
cial aid programs, we must recognize 
the diversity of needs for postsecond- 
ary training and education, and the 
importance of student aid to individ- 
uals attending various types of 
schools. We should be careful that fi- 
nancial aid does not favor one type of 
education over another, arbitrarily dis- 
rupting goals for our economy. 

There is no doubt that loan default 
rates are too high and have become a 
serious and costly problem. We must 
take tough steps to fight fraud in stu- 
dent aid programs and ensure that stu- 
dents pay back their loans. As a 
member of the Permanent Subcom- 
mittee on Investigations of the Gov- 
ernmental Affairs Committee, I have 
participated in a series of hearings on 
this problem chaired by the distin- 
guished Senator from Georgia (Mr. 
Nunn] this year. We also must not 
jeopardize good education programs 
while we pursue bad ones. Part of the 
answer could be to ensure that stu- 
dents receive better information 
before making educational decisions 
and incurring debt. One possible 
reform, suggested to me by the Diesel 
Technology Institute, that could help 
students make informed decisions 
about which school to attend, would 
be to require all postsecondary institu- 
tions to provide information on the 
cost, educational requirements, success 
rates, and employment or continuing 
education possibilities experienced by 
their graduates. 

As we consider action to reduce stu- 
dent loan default rates, we must make 
sure that we do not deny access to 
education to our young people, espe- 
cially low-income people who other- 
wise may not get the education and 
training they need for meaningful em- 
ployment. To deny those at the 
bottom of the economic ladder the op- 
portunity to go to school would only 
diminish the intent of the Higher Edu- 
cation Act of 1965.e 


FOR THE RELIEF OF LEROY W. 
SHEBAL 


Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar No. 936, S. 620, a bill for the relief 
of Leroy W. Shebal of North Pole, AK. 

The PRESIDING OFFICER. The 
bill will be stated by title. 
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The assistant legislative clerk read 
as follows: 


A bill (S. 620) for the relief of Leroy W. 
Sheba! of North Pole, AK. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Energy and Natural Resources 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof the following: 


Section 1. Notwithstanding any other 
provision of law, including, but not limited 
to section 8 of the Wild and Scenic Rivers 
Act (16 U.S.C. 1279) or any provision of the 
public land laws of the United States, the 
Secretary shall survey and convey all right, 
title, and interest of the United States in 
the approximately five acres located at 
township 8 north, range 1 west, section 36, 
west half of southwest quarter, Fairbanks 
Meridian and describe in Small Tract Appli- 
cation Numbered F-021611 and which is cur- 
rently under permit to Leroy W. Shebal, to 
Leroy W. Shebal in exchange for the sum of 
$650 in 1965 dollars adjusted for inflation to 
1990 dollars or $3,000 whichever is less, and 
subject to the following conditions: 

(a) existing improvments on such property 
may not be substantially expanded and use 
of the property is limited to prior or current 
levels; 

(b) retention of a right of first refusal to 
reacquire such property at fair market value 
(as set forth in the Uniform Relocation As- 
sistance and Land Acquisiton Policies Act of 
1970 (Public Law 91-646, 84 Stat. 1905)) 
upon a decision by Leroy W. Shebal to sell 
such property or his death: Provided, That, 
such right shall be extinguished if not exer- 
cised by the Secretary by payment of such 
value within one year from the date on 
which Leroy W. Shebal notifies the Secre- 
tary in writing of his decision to sell the 
property or the date on which Leroy W. 
Shebal dies, whichever occurs first. 

Sec. 2. Section 1110(b) of the Alaska Na- 
tional Interest Lands Conservation Act 
(Public Law 96-487, 94 Stat. 2371), shall not 
apply to the property described in section 1 
of this Act. 

Sec. 3. The provisions of this Act shall be 
effective only if Leroy W. Shebal notifies 
the Secretary, in writing, within one year 
from the date of enactment of his intention 
to purchase the property. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no further amendment to be proposed, 
the question is on agreeing to the com- 
mittee amendment in the nature of a 
substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 


S. 620 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. Notwithstanding any other 
provision of law, including, but not limited 
to section 8 of the Wild and Scenic Rivers 
Act (16 U.S.C. 1279) or any provision of the 
public land laws of the United States, the 
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Secretary shall survey and convey all right, 
title, and interest of the United States in 
the approximately five acres located at 
township 8 north, range 1 west, section 36, 
west half of southwest quarter, Fairbanks 
Meridian and described in Small Tract Ap- 
plication Numbered F-021611 and which is 
currently under permit to Leroy W. Shebal, 
to Leroy W. Shebal in exchange for the sum 
of $650 in 1965 dollars adjusted for inflation 
to 1990 dollars or $3,000, whichever is less, 
and subject to the following conditions: 

(a) existing improvements on such proper- 
ty may not be substantially expanded and 
use of the property is limited to prior or 
current levels; 

(b) retention of a right of first refusal to 
reacquire such property at fair market value 
(as set forth in the Uniform Relocation As- 
sistance and Land Acquisition Policies Act 
of 1970 (Public Law 91-646, 84 Stat. 1905)) 
upon a decision by Leroy W. Shebal to sell 
such property or his death: Provided, That, 
such right shall be extinguished if not exer- 
cised by the Secretary by payment of such 
value within one year from the date on 
which Leroy W. Shebal notifies the Secre- 
tary in writing of his decision to sell the 
property or the date on which Leroy W. 
Shebal dies, whichever occurs first. 

Sec. 2. Section 1110(b) of the Alaska Na- 
tional Interest Lands Conservation Act 
(Public Law 96-487, 94 Stat. 2371), shall not 
apply to the property described in section 1 
of this Act. 

Sec. 3. The provisions of this Act shall be 
effective only if Leroy W. Shebal notifies 
the Secretary, in writing, within one year 
from the date of enactment of his intention 
to purchase the property. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ATTENDANT ALLOWANCE 
ADJUSTMENT ACT 


Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
3911, the Attendant Allowance Adjust- 
ment Act. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3911) to amend title 5 of the 
United States Code to increase the allow- 
ance for services of attendants. 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. Are 
there amendments? 


AMENDMENT NO. 3148 

Mr. REID. Mr. President, I send an 
amendment to the desk on behalf of 
Senator KENNEDY. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr Rip! for 
Mr. KENNEDY, proposes an amendment num- 
bered 3148. 
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Mr. REID. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Attendant 
Allowance Adjustment Act”. 

SEC. 2, INCREASE IN AMOUNT. 

Subsection (a) of section 8111 of title 5, 
United States Code is amended by striking 
out “$500” and inserting in lieu thereof 
81,500“. 

SEC. 3. EFFECTIVE DATE. 

The amendment made by section 2 shall 
take effect October 1, 1990. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3148) 
agreed to. 

Mr. REID. I move to reconsider the 
vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill (H.R. 3911), as amended, 
was passed. 


was 


SCHOOL DROPOUT PREVENTION 
AND BASIC SKILLS IMPROVE- 
MENT ACT 


Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 767, H.R. 5140, a 
bill to improve secondary school pro- 
grams. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5140) to amend the Elementa- 
ry and Secondary Education Act of 1965 to 
improve secondary school programs for 
basic skills improvement and dropout pre- 
vention and reentry, and for other purposes. 

The PRESIDING OFFICER. Are 
there amendments? 

AMENDMENT NO, 3149 
(Purpose: To establish a Center for Com- 
merce and Industrial Expansion at Loyola 

University of Chicago; to increase the au- 

thorization of appropriations for the Cen- 

ters for International Business Education 
from $5,000,000 to $7,500,000; and for 
other purposes) 

Mr. REID. Mr. President, I send an 
amendment to the desk on behalf of 
Senator PELL. 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Nevada [Mr. Rerp], for 
Mr. PELL, proposes an amendment num- 
bered 3149. 


Mr. REID. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following: 
SEC. CENTER FOR COMMERCE AND INDUSTRIAL 

EXPANSION. 

(a) GRANT AUTHORIZED.—(1) The Secretary 
of Education (hereafter in this section re- 
ferred to as the Secretary“) is authorized 
to award a grant to Loyola University of 
Chicago located in Chicago, Illinois, to pay 
the Federal share of the cost of construc- 
tion and related costs for the establishment 
of a Center for Commerce and Industrial 
Expansion of Loyola University of Chicago. 

(2) The Federal share shall not be less 
than 33 percent. 

(b) APPLICATION.—No grant may be award- 
ed under this section unless an application 
is made at such time, in such manner and 
containing or accompanied by such informa- 
tion, as the Secretary may reasonably re- 
quire. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums, not to exceed $8,000,000, as may 
be necessary to carry out the provisions of 
this section. Funds appropriated pursuant 
to this section shall remain available until 
expended, 

SEC. . ASSISTANCE TO PROVIDE BASIC SKILLS 
IMPROVEMENT. 

Section 6103 of the Secondary Schools 
Basic Skills Demonstration Assistance Act 
of 1988 (20 U.S.C. 3263) is amended by strik- 
ing fiscal year 1989“ and inserting each of 
the fiscal years 1991 and 1992". 

SEC. , STATEMENT OF PURPOSE. 

Section 6102(b) of the Training Technolo- 
gy Transfer Act of 1988 (20 U.S.C. 5092) is 
amended by striking “education training, 
and” and inserting “education and training 
of students and teachers and the”. 

SEC. . CENTERS FOR INTERNATIONAL BUSINESS 
EDUCATION. 

Section 614(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1130(a)) is amended— 

(1) by striking $5,000,000" and inserting 
“$7,500,000”; and 

(2) by striking “3 succeeding” and insert- 
ing “4 succeeding”. 

SEC. .DAKOTA WESLEYAN UNIVERSITY. 

“Notwithstanding the provisions of sec- 
tion 487(c)(2)(B) of the Higher Education 
Act of 1965, the Secretary of Education 
shall reassess the amount owed by the 
Dakota Wesleyan University, located in 
Mitchell, South Dakota, in the amount of 
$159,260, plus any accrued interest thereon 
to $16,113. 


Mr. SIMON. Mr. President, I rise in 
support of H.R. 5140, the School Drop- 
out Prevention and Basic Skills Im- 
provement Act of 1990. As we all 
know, the primary goals of this bill, 
brought to the floor today by my dis- 
tinguished colleague, the Senator 
from Rhode Island, CLAIBORNE PELL, is 
to assure that this Nation regains its 


October 24, 1990 


economic competitiveness by ensuring 
that each child is educated to his or 
her full potential and to encourage 
them to finish secondary school. I 
want to applaud Senator PELL for 
moving this bill, and for working with 
me on my amendment to authorize an 
important project at Loyola University 
of Chicago. 

Loyola University of Chicago is in a 
unique position to facilitate the goals 
of this legislation through its Center 
for Commerce and Industrial Expan- 
sion. Loyola University has a long- 
standing reputation of commitment to 
the Chicago community—and particu- 
larly to educationally disadvantaged 
students—through its outreach pro- 
grams, 

For 20 years, the Upward Bound 
Program has reached out to low- 
income students, providing them with 
skills to finish high school and pursue 
college education. For almost 50 years, 
the Doyle Center has provided coun- 
seling to disturbed children and teen- 
agers along with their families, ena- 
bling them to cope with the problems 
that frequently result in school fail- 
ure. 

In the Hispanic Alliance, Loyola pro- 
vides peer tutoring at the Robert Cle- 
mente High School in Chicago—a pro- 
gram which reduced the dropout rate 
of participants by 40 percent. The new 
Midwest Comprehensive Regional 
Center for Minorities, directed by 
Loyola Professor Eric Hamilton, will 
increase the presentation of minorities 
in specific and technological careers. 
The program targets minority stu- 
dents, beginning at kindergarten level; 
it provides special support for promis- 
ing students from the junior high 
school level to the college level. 

The Center for Commerce and In- 
dustrial Expansion is designed to 
strengthen the university’s downtown 
campus, and provide support for both 
campus-based and outreach programs. 
One highlight of the new center will 
be the most advanced library in Chica- 
go. Linking computer training with li- 
brary skills, this library of the future 
will support advancement in the 
second stage of literacy—the ability to 
access public information available 
only as electronic data. 

H.R. 5140 provides grant authority 
and priorities for community-based or- 
ganizations to meet the basic educa- 
tional needs of inner city, low-income 
youths. Among the priorities estab- 
lished are a a need for successful tran- 
sition from vocational and academic 
programs to a broad range of post-sec- 
ondary institutions, employment, and 
integration into America’s economic 
mainstream. Through the programs I 
have already detailed as well as Loyola 
University’s outreach service to the 
Chicago business community, I believe 
the Center for Commerce and Indus- 
trial Expansion can have a significant 
impact on the youth of the city of Chi- 
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cago and can serve as a national 
model. 

Mr. President, I ask that my col- 
leagues accept this amendment to 
H.R. 5140. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3149) 
agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill (H.R. 5140), as amended, 
was passed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


was 


MENTAL HEALTH AMENDMENTS 
OF 1990 


Mr. REID. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2628. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 2628) entitled “An Act to amend the 
Public Health Service Act to reauthorize 
certain National Institute of Mental Health 
grants and to improve provisions concerning 
the State comprehensive mental health 
services plan, and for other purposes”, do 
pass with the following amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mental 
Health Amendments of 1990”. 

SEC. 2. REAUTHORIZATION OF DEMONSTRATION 
GRANTS FOR HEALTH SERVICES. 

(a) In GENERAL.—Section 520(a) of the 
Public Health Services Act (42 U.S.C. 290cc- 
13(a)) is amended to read as follows: 

“(a) SERIOUSLY MENTALLY ILL INDIVIDUALS, 
AND CHILDREN AND ADOLESCENTS WITH SERI- 
OUS EMOTIONAL AND MENTAL DISTURBANCES.— 

“(1) In GENERAL.—The Secretary, acting 
through the Director of the National Insti- 
tute of Mental Health, may make grants to 
States, political subdivisions of States, and 
nonprofit private agencies for— 

“(A) mental health services demonstration 
projects for the planning, coordination and 
improvement of community services (includ- 
ing outreach and consumer-run self-help 
services) for seriously mentally ill individ- 
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uals and their families, seriously emotional- 
ly and mentally disturbed children and 
youth and their families, and seriously men- 
tally ill homeless and elderly individuals; 

B) demonstration projects for the pre- 
vention of youth suicide; 

(C) demonstration projects for the im- 
provement of the recognition, assessment, 
treatment and clinical management of de- 
pressive disorders; 

“(D) demonstration projects for programs 
to prevent the occurrence of sex offenses, 
and for the provision of treatment and psy- 
chological assistance to the victims of sex 
offenses; and 

(E) demonstration projects for programs 
to provide mental health services to victims 
of family violence. 

“(2) MENTAL HEALTH SERVICES.—Mental 
health services provided under paragraph 
(1)(A) should encompass a range of delivery 
systems designed to permit individuals to re- 
ceive treatment in the most therapeutically 
appropriate, least restrictive setting. Grants 
shall be awarded under such paragraph 
for— 

“(A) research demonstration programs 
concerning such services; and 

(B) systems improvements to assist 
States and local entities to develop appro- 
priate comprehensive mental health sys- 
tems for adults with serious long-term 
mental illness and children and adolescents 
with serious emotional and mental disturb- 
ance.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 520(e)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 290cc-13(e)(1)) is amended 
to read as follows: 

(1) For purposes of carrying out this sec- 
tion, there are authorized to be appropri- 
ated $40,000,000 for fiscal year 1991, and 
such sums as may be necessary for each of 
the fiscal years 1992 and 1993.". 

SEC. 3. STATE COMPREHENSIVE MENTAL HEALTH 
SERVICES PLAN. 

(a) FUNDING FOR PLANS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1924(c) of the Public Health Service 
Act (42 U.S.C. 300x-10(c)) is amended by in- 
serting before the period the following: “, 
and $5,000,000 for each of the fiscal years 
1991 through 1993”. 

(2) ESTABLISHMENT OF AUTHORITY FOR USE 
OF FUNDS UNDER SUBPART 1.—Section 1915 of 
the Public Health Service Act (42 U.S.C. 
300x-3) is amended by adding at the end the 
following new subsection: 

(e) Amounts paid to a State under sec- 
tion 1914 may be used by the State for the 
purpose of developing and implementing 
State comprehensive mental health plans in 
accordance with section 1925. With respect 
to compliance with the limitation estab- 
lished in subsection (d), none of the expend- 
itures by the State for the purpose de- 
scribed in the preceding sentence form 
amounts received under section 1914 may be 
considered to have been expended for ad- 
ministering the amounts.". 

(b) REQUIRMENTS FOR PLans.—Section 1925 
of the Public Health Service Act (42 U.S.C. 
300x-11) is amended— 

(1) by striking “chronically mentally ill in- 
dividual” each place such term appears and 
inserting “individual with a serious mental 
illness”; 

(2) by striking “chronically mentally ill in- 
dividuals” each place such term appears and 
inserting “individuals with serious mental 
illnesses”; 

(3) in subsection (b)— 
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(A) in paragraph (1), by inserting before 
the period the following: ‘‘and children with 
serious emotional and mental disorders“; 

(B) in paragraph (3), by striking describe 
services to be provided” and inserting the 
following: “describe services, available treat- 
ment options, and available resources (in- 
cluding Federal, State and local public serv- 
ices and resources, and to the extent practi- 
cable, private services and resources) to be 
provided”; 

(C) by redesignating paragraphs (5) 
through (8) as paragraphs (6) through (9), 
respectively; 

(D) by striking paragraph (4) and insert- 
ing the following new paragraphs: 

(4) The State plan shall describe health 
and mental health services, rehabilitation 
services, employment services, housing serv- 
ices, educational services, medical and 
dental care, and other support services to be 
provided to individuals and children with se- 
rious emotional and mental disorders with 
Federal, State and local public and private 
resources to enable such individuals to func- 
tion outside of inpatient or residential insti- 
tutions to the maximum extent of their ca- 
pabilities, including services to be provided 
by local school systems under the Education 
of the Handicapped Act. 

“(5) The State plan shall describe the fi- 
nancial resources and staffing necessary to 
implement the requirements of such plan.“: 
and 

(E) by adding at the end the following 
new paragraph: 

“(10) The State plan shall describe a 
system of integrated social services, educa- 
tional services, juvenile services, substance 
abuse services which together with health 
and mental health services, should be pro- 
vided in order for children and adolescents 
with serious emotional and mental disorders 
to receive care appropriate for their multi- 
ple needs, including services to be provided 
by local school systems under the Education 
of the Handicapped Act.“; and 

(4) by adding at the end the following new 
subsections: 

de) The State shall utilize the State 
mental health planning council described in 
section 1916(e), or establish a new council 
with comparable membership requirements, 
to advise, review, monitor and evaluate all 
aspects of the development and implemen- 
tation of the State plan, The comments on 
such council shall be formally transmitted 
to the Governor of the State prior to the 
submission of such plan to the Secretary 
and such comments should be transmitted 
to the Secretary together with such plan. 

“(f) Not later than March 30 of each year, 
the Secretary shall prepare and submit, to 
the appropriate Committees of Congress, a 
report concerning the development and im- 
plementation of the State plans. Such re- 
ports shall include— 

“(1) the status of the implementation of 
such plans by the States; 

(2) a description of the extent of the par- 
ticipation of the councils described in sub- 
section (e) in such development and imple- 
mentation; 

“(3) a description of the coordinated serv- 
ices for children and adults conducted under 
such plans; 

(4) the extent to which State and local 
public, and private resources are utilized in 
the enhancement and delivery of designated 
services; and 

“(5) a quantitative measurement of the 
improvement in services projected and 
achieved under the plan.“. 
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(e ENFORCEMENT.—Section 1926 of the 
Public Health Service Act (42 U.S.C. 300x- 
12) is amended— 

“(1) in subsection (b)— 


(A) by striking 1991 and inserting 
19920; and 

(B) by striking 1990“ and inserting 
„1991“; 


(2) in subsection (e), in the first sentence 


(A) by striking 1992“ and inserting 
1993“; and 

(B) by striking 1991“ and inserting 
1992; 


(3) subsection (d), in the second sentence, 
by striking “the State is permitted to 
expend for administrative expenses” and in- 
serting “that the State received under sub- 
part 1, as such subpart existed on October 1, 
1985”; and 

(4) in subsection (e)— 

(A) by striking for any fiscal year“ and 
inserting “during the period covered by the 
plan”; 

(B) by striking “for such fiscal year“ and 
inserting during such period“; and 

“(C) by inserting before the period the fol- 
lowing: , taking into consideration savings 
on inpatient hospitalization that can rea- 
sonably be anticipated to result from a well 
designed and implemented plan“. 

“(d) MISCELLANEOUS TECHNICAL AMEND- 
MENT.—Section 902(c) of the Public Health 
Service Act (42 U.S.C. 299a(c)) is amended 
by striking “subsection (b)“ and inserting 
“subsection (a)“. 

Mr. REID. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FDA REVITALIZATION ACT 


Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 440, S. 845, a bill 
to revitalize the Food and Drug Ad- 
ministration. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 845) to amend the Federal Food, 
Drug, and Cosmetic Act to revitalize the 
Food and Drug Administration, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Labor and Human Resources, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “FDA Revitalization Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References to the Federal Food, Drug, 
and Cosmetic Act. 
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TITLE I—CONSOLIDATED ADMINISTRA- 
TIVE AND LABORATORY FACILITY 
Sec. 101. Consolidated administrative and 
laboratory facility. 
TITLE II—SENIOR SCIENTIFIC SERVICE 
Sec. 201. Senior Scientific Service. 


TITLE III—RECOVERY AND RETENTION 
OF FEES FOR FOIA REQUESTS 


Sec. 301. Recovery and retention of fees for 
FOIA requests. 
TITLE IV—SMALL BUSINESS TRAINING 
AND TECHNICAL ASSISTANCE 
Sec. 401. Small business training and tech- 
nical assistance. 
TITLE V—BIOTECHNOLOGY 
DEMONSTRATION PROJECT 
501. Biotechnology demonstration 
project. 
TITLE VI—TRAINING AND LOAN 
REPAYMENT PROGRAMS 
Sec. 601. Training and loan repayment pro- 
grams, 
TITLE VII—SCIENTIFIC REVIEW 
GROUPS 

Sec. 701. Scientific review groups. 

TITLE VIII—HUMAN FOOD SAFETY, 
TECHNOLOGY, AND NUTRITION ADVI- 
SORY COMMITTEE 

Sec. 801. Human Food Safety, Technology, 

and Nutrition Advisory Com- 
mittee. 
TITLE IX—AUTOMATION OF FDA 

Sec. 901. Automation of FDA. 

TITLE X—COMPENSATION AND EM- 
PLOYMENT REQUIREMENTS FOR FDA 
AND EPA SCIENTISTS 

Sec. 1001. Compensation and employment 

requirements for FDA and EPA 
scientists. 
TITLE XI—FUNDING FLOOR FOR FDA 

Sec. 1101. Funding floor for FDA. 


TITLE XII—PLAN OF MANAGEMENT 
INITIATIVES 
Sec. 1201. Plan of management initiatives. 
SEC. 2. REFERENCES TO THE FEDERAL FOOD, DRUG, 
AND COSMETIC ACT. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.). 


TITLE I—CONSOLIDATED ADMINISTRATIVE 
AND LABORATORY FACILITY 
SEC. 101. CONSOLIDATED ADMINISTRATIVE AND LAB- 
ORATORY FACILITY. 

Chapter VIII (21 U.S.C. 371 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 710. CONSOLIDATED ADMINISTRATIVE AND 
LABORATORY FACILITY. 

“(a) AUTHORITY.—The Secretary, in consul- 
tation with the Administrator of the Gener- 
al Services Administration, shall enter into 
contracts for the design, construction, and 
operation of a consolidated Food and Drug 
Administration administrative and labora- 
tory facility. 

“(b) AWARDING OF CONTRACT.—The Secre- 
tary shall solicit contract proposals under 
subsection (a) from interested parties. In 
awarding contracts under such subsection, 
the Secretary shall review such proposals 
and give priority to those alternatives that 
are the most cost effective for the Federal 
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Government and that allow for the use of 
donated land, federally owned property, or 
lease-purchase arrangements. A contract 
under this subsection shall not be entered 
into unless such contract results in a net 
cost savings to the Federal Government over 
the duration of the contract, as compared to 
the Government purchase price including 
borrowing by the Secretary of Treasury. 
TITLE II—SENIOR SCIENTIFIC HEALTH 
SERVICE 
SEC. 201. SENIOR SCIENTIFIC HEALTH SERVICE. 

Part A of title III of the Public Health 
Service Act is amended by inserting after 
section 301 (42 U.S.C. 241) the following new 
section: 

“SEC. 301A, SENIOR SCIENTIFIC HEALTH SERVICE. 

“(a) ESTABLISHMENT.—The Secretary may 
establish a Senior Scientific Health Service 
thereinafter in this section referred to as the 
Service’), 

“(0) MEMBERSHIP.— 

I CIVIL SERVICE.—An individual chosen 
to serve in the Service shall not be a part of 
the competitive service established under 
chapter 33 of subpart B of part I of title 5, 
United States Code. 

“(2) APPOINTMENT.—A person may be ap- 
pointed to the Service by the Secretary based 
solely on distinction and achievement of the 
person in the field of biomedical research or 
clinical research evaluation. 

“¢ce) Duties.—A member of the Service shall 
be assigned to duties that require expertise 
in biomedical research, behavioral research, 
or clinical research evaluation, and may 
also be assigned to supervise other scientists 
in carrying out the activities described in 
this subsection. 

d COMPENSATION.—An. individual select- 
ed to serve on the Service by the Secretary 
under subsection (b) shall be compensated 
at a rate not in excess of 110 percent of the 
annual rate of pay in effect for level I of the 
Executive Salary Schedule established in 
section 5512 of title 5, United States Code. 

“(e) RETIREMENT.—For purposes of section 
211, the continuous service in the Service of 
any person who commences such service on 
termination of service as a commissioned 
officer in the Public Health Service Corps 
may be treated as service as a commissioned 
officer in the Public Health Service Corps 
and shall not be considered as service that is 
subject to any other retirement system for 
officers and employees of the Federal Gov- 
ernment. ”. 

(ce) Section 5948(g)(1) of title 5, United 
States Code, is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (H); 

(2) by striking out “and” at the end of sub- 
paragraph (I), and inserting in lieu thereof 
“or”; and 

(3) by adding at the end thereof a new sub- 
paragraph as follows: 

“(J) section 301A of the Public Health 
Service Act, relating to the Senior Scientific 
Health Service; and”. 

TITLE HI—RECOVERY AND RETENTION OF 

FEES FOR FOIA REQUESTS 
SEC. 301, RECOVERY AND RETENTION OF FEES FOR 
FOIA REQUESTS. 

Chapter VII (21 U.S.C. 371 et seq.) (as 
amended by section 101) is further amended 
by adding at the end thereof the following 
new section: 

“SEC. 711. RECOVERY AND RETENTION OF FEES FOR 
FREEDOM OF INFORMATION REQUESTS. 

“(a) IN GENERAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, may— 

“(1) set and charge fees to recover all rea- 
sonable costs incurred in processing requests 
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made under section 552 of title 5, United 
States Code, for records obtained or created 
under this Act or any other Federal law for 
which responsibility for administration has 
been delegated to the Commissioner by the 
Secretary; 

“(2) retain all fees charged for such re- 
quests; and 

“(3) establish an accounting system and 
procedures to control receipts and expendi- 
tures of fees received under this section, 

“(b) Use or Frees.—The Secretary and the 
Commissioner of Food and Drugs shall not 
use fees received under this section for any 
purpose other than funding the processing 
of requests described in subsection (a/. 
Such fees shall not be used to reduce the 
amount of funds made to carry out other 
provisions of this Act. 

%% WAIVER OF FeES.—Nothing in this sec- 
tion shall supersede the right of a requester 
to obtain a waiver of fees pursuant to sec- 
tion SS of title 5, United States 
Code. 


TITLE IV—SMALL BUSINESS TRAINING AND 
TECHNICAL ASSISTANCE 


SEC. 401. SMALL BUSINESS TRAINING AND TECHNI- 
CAL ASSISTANCE. 

Chapter VII (21 U.S.C. 371 et seq.) (as 
amended by sections 101 and 301) is further 
amended by adding at the end thereof the 
following new section: 

“SEC. 712. SMALL BUSINESS TRAINING AND TECHNI- 
CAL ASSISTANCE. 

“(a) IN GENERAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, shall establish within the Food and 
Drug Administration an identifiable office 
to provide technical and other nonfinancial 
assistance to small manufactures of medical 
devices, drugs, cosmetics, and foods to assist 
the manufacturers in complying with this 
Act. 

„ AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $18,000,000 for each of 
the fiscal years 1990 through 1992.”. 


TITLE V—BIOTECHNOLOGY DEMONSTRATION 
PROJECT 


BIOTECHNOLOGY 
PROJECT. 

Chapter VII (21 U.S.C. ?71 et seq.) (as 
amended by sections 101, 301, and 401) is 
further amended by adding at the end there- 
of the following new section: 

“SEC. 713. BIOTECHNOLOGY DEMONSTRATION 
PROJECT. 

“(a) IN GENERAL.—The Secretary shall es- 
tablish and carry out a demonstration 
project under which the Secretary shall use 
the facilities of a public or private coopera- 
tive, with the permission of any such coop- 
erative and in conjunction with such coop- 
erative, to promote the development of bio- 
technology. 

“(b) REGULATIONS.—The Secretary shall 
issue such regulations as are necessary to 
carry out this section. 

%% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for fiscal 
year 1990 and such sums as are necessary 
for each of the fiscal years 1991 and 1992.“ 


TITLE VI—TRAINING AND LOAN REPAYMENT 
PROGRAMS 


SEC. 601. TRAINING AND LOAN REPAYMENT PRO- 
GRAMS. 


SEC. 501. DEMONSTRATION 


The Act (21 U.S.C. 301 et seq.) is amended 
by adding at the end thereof the following 
new chapter: 
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“CHAPTER X—TRAINING AND LOAN 
REPAYMENT PROGRAMS 
“Subchapter A—Training Program 

“SEC. 1001, AUTHORITY. 

“The Secretary may make grants to, or 
enter into contracts with, public or nonprof- 
it academic institutions (including schools 
of medicine, dentistry, pharmacy, public 
health, and food science) to enable such in- 
stitutions to design and develop core cur- 
riculum programs that will be used to train 
individuals in the field of regulatory review. 
“SEC. 1002. REQUIREMENTS. 

“(a) IN GeENERAL.—No grant shall be 
awarded under this subchapter unless— 

“(1) the institution has submitted to the 
Secretary an application for a grant and the 
Secretary has approved the application; and 

“(2) the institution provides, in such form 
and manner as the Secretary shall by regula- 
tion prescribe, assurances satisfactory to the 
Secretary that individuals receiving funds 
through the institution under such grants 
will meet the service requirement of section 
1004. 

“(b) APPLICATION.—An application for a 
grant submitted under subsection (a) shall 
be in such form, submitted in such manner, 
and contain such information, as the Secre- 
tary may by regulation prescribe. 

“SEC. 1003. USE OF GRANTS. 

“An institution that receives a grant 
under this subchapter— 

shall use such grant to 

“(A) design and develop a core curriculum 
program that has as its primary emphasis 
regulatory review; and 

B/ train health professionals and scien- 
tists in regulatory review; and 

/ may use such grant to provide sti- 
pends, tuition, fees, and allowances (includ- 
ing travel and subsistence expenses and de- 
pendency allowances), to individuals who 
participate in the regulatory review pro- 
gram developed with funds provided under 
this subchapter. 

“SEC. 1004. REQUIREMENT OF SERVICE, 

“(a) IN GENERAL.—Each individual who re- 
ceives funds from an institution through a 
grant provided under this subchapter shail, 
in accordance with subsection (c), serve an 
obligated period of time as an employee of 
the Food and Drug Administration. 

b. PERIOD OF REQUIRED SERVICE.—For 
each month for which an individual receives 
funds in accordance with subsection (a), 
such individual shall remain employed for 2 
months with the Food and Drug Administra- 
tion. 

e COMPLIANCE.—The requirements of this 
section shall be complied with by any indi- 
vidual to whom it applies within such rea- 
sonable period of time, after the completion 
of the training of such individual under the 
grant received under this subchapter, as the 
Secretary shall by regulation prescribe. 

“(d) FAILURE TO COMPLY.—If any individ- 
ual to whom .this section applies fails, 
within the period prescribed under subsec- 
tion íc), to comply with such requirements, 
the United States shall be entitled to recover 
from such individual an amount deter- 
mined in accordance with a formula pre- 
scribed through regulations issued by the 
Secretary. 

“SEC. 1005. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this subchapter $4,000,000 for 
fiscal year 1990 and such sums as may be 
necessary for each of the fiscal years 1991 
through 1992. 
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“Subchapter B—Loan Repayment Program 

“SEC. 1011. LOAN REPAYMENT PROGRAM. 

“The Secretary shall establish a loan re- 
payment program under which the Secretary 
shall repay loans incurred by individuals to 
obtain training in regulatory review in er- 
change for the individuals serving a period 
of time as employees of the Food and Drug 
Administration. 

“SEC. 1012. ADMINISTRATION. 

“(a) REGULATIONS.—Not later than 1 year 
after funds are first made available to carry 
out this subchapter under section 1013, the 
Secretary shall issue such regulations that 
are necessary to carry out this subchapter, 
including regulations prescribing eligibility 
for the loan repayment program, the method 
of disseminating applications to participate 
in the program, the content of a contract en- 
tered into to participate in the program, 
costs that are eligible for payment through 
the contract, and such other information as 
is necessary to carry out the program, 

“(b) RELATIONSHIP TO NATIONAL HEALTH 
Service Corps LOAN REPAYMENT PROGRAM.— 
The Secretary shall carry out the loan repay- 
ment program established under this sub- 
chapter, to the extent practicable, in a 
manner that is consistent with the National 
Health Service Corps Loan Repayment Pro- 
gram established under section 338B of the 
Public Health Service Act (42 U.S.C. 2541-1). 

% EMPLOYMENT CEILING.—Notwithstand- 
ing any other provision of law, an individ- 
ual who has entered into a written contract 
with the Secretary under this subchapter, 
while undergoing academic or other train- 
ing, shall not be counted against any em- 
ployment ceiling affecting the Department. 
“SEC. 1013. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this subchapter $2,000,000 for 
each of the fiscal years 1990 through 1992.“ 

TITLE VII—SCIENTIFIC REVIEW GROUPS 
SEC. 701. SCIENTIFIC REVIEW GROUPS. 

Chapter IX (21 U.S.C. 391 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 903. SCIENTIFIC REVIEW GROUPS. 

“Without regard to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service and with- 
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, the Commissioner of 
Food and Drugs may— 

I establish such technical and scientific 
review groups as are needed to carry out the 
functions of the Food and Drug Administra- 
tion (including functions prescribed under 
this Act); and 

‘¢2) appoint and pay the members of such 
groups, except that officers and employees of 
the United States shall not receive addition- 
al compensation for service as members of 
such groups. 

TITLE VII—HUMAN FOOD SAFETY, TECHNOL- 
OGY, AND NUTRITION ADVISORY COMMIT- 
TEE 

SEC, 801, HUMAN FOOD SAFETY, TECHNOLOGY, AND 

NUTRITION ADVISORY COMMITTEE. 

Chapter IV (21 U.S.C. 341 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC, 413, HUMAN FOOD SAFETY, TECHNOLOGY, AND 

NUTRITION ADVISORY COMMITTEE. 

“(a) ESTABLISHMENT.—The Secretary shall 
establish an advisory committee which shall 
be known as the ‘Human Food Safety, Tech- 
nology, and Nutrition Advisory Committee’ 
(hereinafter in this section referred to as the 
‘Advisory Committee’). 
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1 COMPOSITION. — 

I IN GENERAL.—The Advisory Committee 
shall consist of 15 members appointed by the 
Secretary. 

“(2) MEMBERSHIP.—In making appoint- 
ments under paragraph (1), the Secretary 
SR. 

“(A) consult with the Secretary of Agricul- 
ture; and 

B/ ensure that the membership of the Ad- 
visory Committee includes— 

“(i) consumers who are not otherwise rep- 
resented under this subparagraph; 

“fii) representatives of the food industry; 

iii / experts in the field of food technolo- 
gy and food production; 

iv / experts in the application of biotech- 
nology to food products; 

“(v) experts in the field of nutrition; and 

“(vi) experts in the field of food safety. 

%% Dutries.—The Advisory Committee 
shall advise the Secretary and the Commis- 
sioner of Food and Drugs on issues involv- 
ing food for human consumption, including 
issues relating to— 

“(1) food technology and production; 

“(2) food research and development; 

% biotechnology and food products; 

“(4) food safety; 

“(5) the relationship between diet, nutri- 
tion, and health; and 

(6) health-related claims for food for 
human consumption. 

“(d) TERMS.—A member of the Advisory 
Committee shall be appointed for a term of 3 
years, except that of the members first ap- 
pointed, 5 members shall be appointed for a 
term of 1 year, 5 members shall be appointed 
for a term of 2 years, and 5 members shall be 
appointed for a term of 3 years, as deter- 
mined by the Secretary. 

e SUPPORT.—The Commissioner of Food 
and Drugs shall provide the Advisory Com- 
mittee with such professional and clerical 
staff and information as may be necessary 
for the Advisory Committee to carry out this 
section, 

“(f) TRAVEL EXPENSES.—A member of the 
Advisory Committee, while so serving away 
from the home or regular place of business 
of the member, may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as such expenses 
are authorized under section 5703 of title 5, 
United States Code, for employees serving 
intermittently. ”. 

TITLE IX—AUTOMATION OF FDA 

SEC. 901. AUTOMATION OF FDA. 

Chapter VII (21 U.S.C. 371 et seg.) (as 
amended by sections 101, 301, 401, and 501 
of this Act) is further amended by adding at 
the end thereof the following new section: 
“SEC, 714, AUTOMATION OF FOOD AND DRUG ADMIN- 

ISTRATION, 

“(a) IN GENERAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, shall automate appropriate activities 
of the Food and Drug Administration to 
ensure timely review of activities regulated 
under this Act. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
each fiscal year such sums are necessary to 
carry out this section. 

TITLE X—COMPENSATION AND EMPLOYMENT 
REQUIREMENTS FOR FDA AND EPA SCIEN- 
TISTS 

SEC. 1001. COMPENSATION AND EMPLOYMENT RE- 

QUIREMENTS FOR FDA AND EPA SCIEN- 
TISTS. 

The Director of the Office of Personnel 
Management shall take such action as is 
necessary to ensure, to the extent practica- 
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ble, that the level of compensation and em- 
ployment requirements are comparable for 
scientists employed by the Food and Drug 
Administration and scientists employed by 
the Environmental Protection Agency. 

TITLE XI—FUNDING FLOOR FOR FDA 
SEC. 1101, FUNDING FLOOR FOR FDA, 

Notwithstanding any other provision of 
law, there shall be appropriated no less than 
$500,000,000 each fiscal year to carry out the 
activities of the Food and Drug Administra- 
tion. 

TITLE XI]—PLAN OF MANAGEMENT 
INITIATIVES 
SEC. 1201. PLAN OF MANAGEMENT INITIATIVES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Health and Human Services, 
acting through the Commissioner of Food 
and Drugs, shall contract for a study of the 
management initiatives undertaken to 
assess, prioritize, and improve the ef 
and productivity of the activities of the 
Food and Drug Administration. Such plan 
shall provide for identifiable and measura- 
ble goals and objectives. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, such sums as may be 
necessary in each of the fiscal years 1990 
and 1991. 

AMENDMENT NO. 3150 


(Purpose: To make a substitute amendment) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk for Senator 
Hatcu and Senator KENNEDY. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. STEVENS] 
for Mr. Harck (for himself and Mr. KENNE- 
DY) proposes an amendment numbered 3150. 

Mr. STEVENS. Mr. President, I ask 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike the Committee amendment and 
insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrIE.— This Act may be cited 
as the Food and Drug Administration Revi- 
talization Act". 

(b) TABLE OF CoNTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2, References to the Federal Food, 
Drug, and Cosmetic Act. 
TITLE I—CONSOLIDATED ADMINIS- 
TRATIVE AND LABORATORY FACILI- 


Sec. 101. Consolidated administrative and 
laboratory facility. 


TITLE II—RECOVERY AND RETENTION 
OF FEES FOR FOIA REQUESTS 


Sec. 201. Recovery and retention of fees for 
FOIA requests. 


TITLE III—SCIENTIFIC REVIEW 
GROUPS 


Sec. 301. Scientific review groups. 
TITLE IV—AUTOMATION OF FDA 
Sec. 401. Automation of FDA. 
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SEC. 2. REFERENCES TO THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.). 


TITLE I—CONSOLIDATED ADMINISTRATIVE 
AND LABORATORY FACILITY 
SEC. 101. CONSOLIDATED ADMINISTRATIVE AND 
LABORATORY FACILITY. 

Chapter VII (21 U.S.C. 371 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 710. CONSOLIDATED ADMINISTRATIVE AND 
LABORATORY FACILITY. 

(a) AuTHORITY.—The Secretary, in con- 
sultation with the Administrator of the 
General Services Administration, shall enter 
into contracts for the design, construction, 
and operation of a consolidated Food and 
Drug Administration administrative and 
laboratory facility. 

(b) AWARDING oF Contract.—The Secre- 
tary shall solicit contract proposals under 
subsection (a) from interested parties. In 
awarding contracts under such subsection, 
the Secretary shall review such proposals 
and give priority to those alternatives that 
are the most cost effective for the Federal 
Government and that allow for the use of 
donated land, federally owned property, or 
lease-purchase arrangements. A contract 
under this subsection shall not be entered 
into unless such contract results in a net 
cost savings to the Federal Government 
over the duration of the contract, as com- 
pared to the Government purchase price in- 
cluding borrowing by the Secretary of 
Treasury. 

(e) Donations.—In carrying out this sec- 
tion, the Secretary shall have the power, in 
connection with real property, buildings, 
and facilities, to accept on behalf of the 
Food and Drug Administration gifts or do- 
nations of services or property, real or per- 
sonal, as the Secretary determines to be nec- 
essary. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 1991, and such sums as may be neces- 
sary for each of the subsequent fiscal years, 
to remain available until expended.”’. 

TITLE II—RECOVERY AND RETENTION OF 

FEES FOR FOIA REQUESTS 
SEC. 201, RECOVERY AND RETENTION OF FEES FOR 
FOIA REQUESTS. 

Chapter VII (21 U.S.C. 371 et seq.) (as 
amended by section 101 of this Act) is fur- 
ther amended by adding at the end thereof 
the following new section: 

“SEC. 711. RECOVERY AND RETENTION OF FEES 
FOR FREEDOM OF INFORMATION RE- 
QUESTS. 

“(a) In GeneRAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, may— 

“(1) set and charge fees, in accordance 
with section 552(a)(4)(A) of title 5, United 
States Code, to recover all reasonable costs 
incurred in processing requests made under 
section 552 of title 5, United States Code, 
for records obtained or created under this 
Act or any other Federal law for which re- 
sponsibility for administration has been del- 
egated to the Commissioner by the Secre- 
tary; 

(2) retain all fees charged for such re- 
quests; and 
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(3) establish an accounting system and 
procedures to control receipts and expendi- 
tures of fees received under this section. 

„b) Use or Fees.—The Secretary and the 
Commissioner of Food and Drugs shall not 
use fees received under this section for any 
purpose other than funding the processing 
of requests described in subsection (a)(1). 
Such fees shall not be used to reduce the 
amount of funds made to carry out other 
provisions of this Act. 

(e) WAIVER or Fees.—Nothing in this sec- 
tion shall supersede the right of a requester 
to obtain a waiver of fees pursuant to sec- 
tion 552(a)(4)(A) of title 5, United States 
Code.“ 

TITLE I1I—SCIENTIFIC REVIEW GROUPS 
SEC, 301, SCIENTIFIC REVIEW GROUPS. 

Chapter IX (21 U.S.C. 391 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 903. SCIENTIFIC REVIEW GROUPS. 

Without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service and with- 
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, the Commissioner of 
Food and Drugs may— 

“(1) establish such technical and scientific 
review groups as are needed to carry out the 
functions of the Food and Drug Administra- 
tion (including functions prescribed under 
this Act); and 

(2) appoint and pay the members of such 
groups, except that officers and employees 
of the United States shall not receive addi- 
tional compensation for service as members 
of such groups.“. 

TITLE IV—AUTOMATION OF FDA 
SEC. 401. AUTOMATION OF FDA. 

Chapter VII (21 U.S.C, 371 et seq.) (as 
amended by sections 101 and 201 of this 
Act) is further amended by adding at the 
end thereof the following new section: 

“SEC. 712. AUTOMATION OF FOOD AND DRUG AD- 
MINISTRATION. 

(a) In GENERAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, shall automate appropriate activities 
of the Food and Drug Administration to 
ensure timely review of activities regulated 
under this Act. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
each fiscal year such sums are necessary to 
carry out this section.“ 

Mr. LEAHY. Mr. President, will the 
distinguished Senator from Utah yield 
for a question? 

Mr. HATCH. I am pleased to yield to 
my colleague from Vermont. 

Mr. LEAHY. I understand that a ref- 
erence to section 552(a)(4)(A) of title 
5, United States Code, the Freedom of 
Information Act, was inadvertently 
dropped from title II of S. 845, the 
FDA Revitalization Act. 

The change in section 201 of this 
amendment which we jointly support, 
clarifies that the fees set and charged 
by the Secretary, acting through the 
Commissioner of Food and Drugs, will 
conform to the 1986 Freedom of Infor- 
mation Reform Act. Is that correct? 

Mr. HATCH. Yes, my colleague from 
Vermont is correct. 

Mr. LEAHY. I thank my distin- 
guished colleague, the Senator from 
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Utah, for his clarification and his co- 
operation. 

Mr. HATCH. Mr. President, I am 
pleased to join Senator KENNEDY 
today in support of S. 845, the FDA 
Revitalization Act. This bipartisan leg- 
islation was reported out of the Com- 
mittee on Labor and Human Re- 
sources by a 16-to-0 vote. 

The FDA is a preeminent force in 
consumer protection and for advanc- 
ing the technological development of 
new foods, drugs, devices, and cosmet- 
ics. This act is intended to ensure that 
the FDA can function in today’s cli- 
mate with sufficient resources. 

The role of today’s FDA covers a 
greater portion of our lives than ever 
envisioned by authors of the original 
act in 1938. Today, the FDA is respon- 
sible for regulating more than 700 bil- 
lion dollars’ worth of foods sold annu- 
ally to Americans—constituting about 
25 percent of the total dollars spent 
for personal consumption in the 
United States each year. The average 
American pays about $2 a year to have 
the agency assure the soundness of 
goods worth an average of $3,000 to 
each consumer. 

In the years ahead, the FDA will be 
asked to respond to the many innova- 
tions in medicine, medical devices, and 
food products that American technolo- 
gy will inevitably develop. Develop- 
ments in biotechnology alone are 
changing the face of science and 
adding to the demands on FDA. In 
order to meet these challenges, and 
continue to successfully react to unan- 
ticipated crisis, the agency will need 
new resources. Whether it be protect- 
ing the consumer from cyanide in Ty- 
lenol or Chilean grapes, ensuring the 
safety of the Nation’s blood supply, or 
swiftly bring new products to desper- 
ately ill patients in the face of a na- 
tional epidemic, the FDA must have 
the resources to do their job effective- 
ly. 

FDA needs resources, and I don’t 
mean merely money. They need some 
important tools. The FDA Revitaliza- 
tion Act will strengthen the infra- 
structure of FDA. 

The FDA is currently scattered 
among 23 different buildings at seven 
different sites in the Washington, DC, 
area. One laboratory is in a converted 
chicken coop built over 50 years ago; 
other offices are remodeled bathrooms 
and freezers. One FDA field office in 
particular is so run down that it has a 
net suspended above its entrances to 
catch falling debris and protect the 
employees from serious injury. The 
FDA laboratories have serious prob- 
lems—including inadequate electrical, 
heating and cooling, and waste dispos- 
al systems. These can result in damag- 
ing scientific equipment and result in 
inaccurate test results. 
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The FDA revitalization bill will re- 
quire that FDA be consolidated into 
one office space or campus. 

The FDA needs to enter the comput- 
er age by automating the application 
process, reducing the mountainous 
paper flow under which the agency is 
now laboring. In a recent visit to the 
FDA, I saw the piles of paper that 
FDA staff must handle, over 100,000 
pages of paper for a new drug applica- 
tion. I was told that because of the 
limited space that the frequent com- 
plaint of, the FDA is setting on my ap- 
plication, was actually true because 
there frequently is no room for a chair 
in the reviewer's office. S. 845, calls for 
updating FDA’s existing automated 
systems and introducing automation 
throughout the Agency. 

With a revitalized FDA, the result 
should be newer and safer food prod- 
ucts, drugs, cosmetics and medical de- 
vices. Also products will be approved 
in a scientifically sound and more 
timely manner. S. 845 will provide 
FDA with the resources to fulfill its 
basic mission and to strengthen its 
readiness to meet the challenges 
ahead of it. Mr. President, I urge my 
colleagues to join me in moving this 
legislation forward for the President’s 
signature. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3150) was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 845 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited 
as the “Food and Drug Administration Revi- 
talization Act”. 

(b) TABLE OF CovrExrs. The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References to the Federal Food, 
Drug, and Cosmetic Act. 

TITLE I—CONSOLIDATED ADMINIS- 

TRATIVE AND LABORATORY FACILI- 

TY 
Sec. 101. Consolidated administrative and 

laboratory facility. 
TITLE II —RECOVERY AND RETENTION 
OF FEES FOR FOIA REQUESTS 
Sec. 201. Recovery and retention of fees for 
FOIA requests. 
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TITLE III —SCIENTIFIC 
REVIEW GROUPS 
Sec. 301. Scientific review groups. 
TITLE IV—AUTOMATION OF FDA 
Sec. 401. Automation of FDA. 
SEC. 2. REFERENCES TO THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.). 

TITLE I—CONSOLIDATED ADMINISTRATIVE 

AND LABORATORY FACILITY 
101. CONSOLIDATED ADMINISTRATIVE AND 

LABORATORY FACILITY. 

Chapter VII (21 U.S.C. 371 et seq.). is 
amended by adding at the end thereof the 
following new section: 

“SEC. 710. CONSOLIDATED ADMINISTRATIVE AND 
LABORATORY FACILITY. 

“(a) AUTHORITY.—The Secretary, in con- 
sultation with the Administrator of the 
General Services Administration, shall enter 
into contracts for the design, construction, 
and operation of a consolidated Food and 
Drug Administration administrative and 
laboratory facility. 

(b) AWARDING OF CONTRACT.—The Secre- 
tary shall solicit contract proposals under 
subsection (a) from interested parties. In 
awarding contracts under such subsection, 
the Secretary shall review proposals and 
give priority to those alternatives that are 
the most cost effective for the Federal Gov- 
ernment and that allow for the use of do- 
nated land, federally owned property, or 
lease-purchase arrangements. A contract 
under this subsection shall not be entered 
into unless such contract results in a net 
cost savings to the Federal Government 
over the duration of the contract, as com- 
pared to the Government purchase price in- 
cluding borrowing by the Secretary of 
Treasury. 

(e DONATIONS.—In carrying out this sec- 
tion, the Secretary shall have the power, in 
connection with real property, buildings, 
and facilities, to accept on behalf of the 
Food and Drug Administration gifts or do- 
nations of service or property, real or per- 
sonal, as the Secretary determines to be nec- 
essary. 

(d) AUTHORIZATION OF ÅPPROPRIA- 
TIAoNs.—There are authorized to be appro- 
priated to carry out this section 
$100,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
subsequent fiscal years, to remain available 
until expended.”. 

TITLE II—RECOVERY AND RETENTION OF 

FEES FOR FOIA REQUESTS 
SEC. 201. RECOVERY AND RETENTION OF FEES FOR 
FOIA REQUESTS 

Chapter VII (21 U.S.C. 371 et seq.). (as 
amended by section 101 of this Act) is fur- 
ther amended by adding at the end thereof 
the following new section 
“SEC. 711. RECOVERY AND RETENTION OF FEES 

FOR FREEDOM OF INFORMATION RE- 
QUESTS 

“(a) IN GENERAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, may— 

“(1) set and change fees, in accordance 
with section 522(a)(4)(A) of title, 5 United 
Stated Code, to recover all reasonable costs 
incurred in processing requests made under 
section 552 of title, 5, United States Code, 
for records obtained or created under this 
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Act or any other Federal law for which re- 
sponsibility for administration has been del- 
egated to the Commissioner by the Secre- 
tary; 

“(2) retain all fees charged for such re- 
quests; and 

“(3) establish an accounting system arid 
procedures to control receipts and expendi- 
tures of fees received under this section. 

„b) Use or Fees.—The Secretary and the 
Commissioner of Food and Drugs shall not 
use fees received under this section for any 
purpose other than funding the processing 
of requests described in subsection (a)(1). 
Such fees shall not be used to reduce the 
amount of funds made to carry out other 
provisions of this Act. 

“(c) WAIVER OF FEEs.—Nothing in this sec- 
tion shall supersede the right of a requester 
to obtain a waiver of fees pursuant to sec- 
tion 55 2c A) of title 5, United States 
Code.“. 

TITLE III- SCIENTIFIC REVIEW 
GROUPS 
SEC. 301. SCIENTIFIC REVIEW GROUPS. 

Chapter IX (21 U.S.C. 391 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 903, SCIENTIFIC REVIEW GROUPS. 

“Without regard to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service and with- 
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, the Commissioner of 
Foods and Drugs may— 

“(1) establish such technical and scientific 
review groups as are needed to carry out the 
functions of the Food and Drug Administra- 
tion (including functions prescribed under 
this Act); and 

(2) appoint and pay the members of such 
groups, except that officers and employees 
of the United States shall not receive addi- 
tional compensation for service as members 
of such groups.“. 

TITLE IV—AUTOMATION OF FDA 
SEC. 401, AUTOMATION OF FDA. 

Chapter VII (21 U.S.C. 371 et seq.) (as 
amended by sections 101 and 201 of this 
Act) is further amended by adding at the 
end thereof the following new section: 

“SEC. 712. AUTOMATION OF FOOD AND DRUG AD- 
MINISTRATION. 

(a) In GENERAL.—The Secretary, acting 
through the Commissioner of Food and 
Drugs, shall automate appropriate activities 
of the Food and Drug Administration to 
ensure timely review of activities regulated 
under this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
each fiscal year such sums are necessary to 
carry out this section.“. 


Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


LAND EXCHANGE IN WEST 
VIRGINIA 


Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 5433, regarding a land 
exchange in West Virginia, now at the 
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desk, that the bill be deemed read the 
third time and passed, and the motion 
to reconsider be laid upon the table. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
So the bill (H.R. 5433) was passed. 


MEASURE PLACED ON THE 
CALENDAR—H.R, 4407 


Mr. REID. Mr. President, I ask 
unanimous consent that the following 
bill received from the House be placed 
on the calendar: H.R. 4407, to require 
all law enforcement agencies to report 
all cases of missing persons under age 
18 to the National Crime Information 
Center of the Department of Justice. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADMINISTRATIVE DISPUTE 
RESOLUTION ACT 


Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 1012, S. 971, the 
Administrative Dispute Resolution 
Act. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 971) to authorize and encourage 
Federal agencies to use mediation, concilia- 
tion arbitration, and other techniques for 
the prompt and ifnormal resolution of dis- 
putes, and for other purposes. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill?. 

There being no objection, the Senate 
proceded to consider the bill which 
had been reported from the Commit- 
tee on Governmental Affairs, with an 
amendment to strike all after the en- 
acting clause, and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Administra- 
tive Dispute Resolution Act”. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) administrative procedure, as embodied 
in chapter 5 of title 5, United States Code, 
and other statutes, is intended to offer a 
prompt, expert, and inexpensive means of 
resolving disputes as an alternative to liti- 
gation in the Federal courts; 

(2) administrative proceedings have 
become increasingly formal, costly, and 
lengthy resulting in unnecessary expendi- 
tures of time and in a decreased likelihood 
of achieving consensual resolution of dis- 
putes; 

(3) alternative means of dispute resolution 
have been used in the private sector for 
many years and, in appropriate circum- 
stances, have yielded decisions that are 
faster, less expensive, and less contentious; 

(4) such alternative means can lead to 
more creative, efficient, and sensible out- 
comes; 

(5) such alternative means may be used 
advantageously in a wide variety of admin- 
istrative programs; 

(6) explicit authorization of the use of 
well-tested dispute resolution techniques 
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will eliminate ambiguity of agency author- 
ity under existing law; 

(7) Federal agencies may not only receive 
the benefit of techniques that were developed 
in the private sector, but may also take the 
lead in the further development and refine- 
ment of such techniques; and 

(8) the availability of a wide range of dis- 
pute resolution procedures, and an in- 
creased understanding of the most effective 
use of such procedures, will enhance the op- 
eration of the Government and better serve 
the public, 

SEC. 3. PROMOTION OF ALTERNATIVE MEANS OF DIS- 
PUTE RESOLUTION. 

(a) PROMULGATION OF AGENCY POLICY.— 
Each agency shall adopt a policy that ad- 
dresses the use of alternative means of dis- 
pute resolution and case management. In 
developing such a policy, each agency 
shall— 

(1) consult with the Administrative Con- 
ference of the United States and the Federal 
Mediation and Conciliation Service; and 

(2) examine alternative means of resolving 
disputes in connection with— 

(A) formal and informal adjudications; 

(B) rulemakings; 

(C) enforcement actions; 

(D) issuing and revoking licenses or per- 
mits; 

(E) contract administration; 

(F) litigation brought by or against the 
agency; and 

G / other agency actions. 

(b) DISPUTE RESOLUTION SPECIALISTS.—The 
head of each agency shall designate a senior 
official to be the dispute resolution special- 
ist of the agency. Such official shall be re- 
sponsible for the implementation of— 

(1) the provisions of this Act and the 
amendments made by this Act; and 

(2) the agency policy developed under sub- 
section (a). 

(c) TRAINING.—Each agency shall provide 
Jor training on a regular basis for the dis- 
pute resolution specialist of the agency and 
other employees involved in implementing 
the policy of the agency developed under 
subsection (a). Such training should encom- 
pass the theory and practice of negotiation, 
mediation, arbitration, or related tech- 
niques. The dispute resolution specialist 
shall periodically recommend to the agency 
head agency employees who would benefit 
from similar training. 

(d) PROCEDURES FOR GRANTS AND CON- 
TRACTS.— 

(1) Each agency shall review each of its 
standard agreements for contracts, grants, 
and other assistance and shall determine 
whether to amend any such standard agree- 
ments to authorize and encourage the use of 
alternative means of dispute resolution. 

(2,(A) Within 1 year after the date of the 
enactment of this Act, the Federal Acquisi- 
tion Regulation shall be amended, as neces- 
sary, to carry out this Act and the amend- 
ments made by this Act. 

(B) For purposes of this section, the term 
“Federal Acquisition Regulation” means the 
single system of Government-wide procure- 
ment regulation referred to in section 6(a) of 
the Office of Federal Procurement Policy Act 
(41 U.S.C. 405(a)). 

SEC. 4, ADMINISTRATIVE PROCEDURES. 

(a) ADMINISTRATIVE HEARINGS.—Section 
556(c) of title 5, United States Code, is 
amended— 

(1) in paragraph (6) by inserting before 
the semicolon at the end thereof the follow- 
ing: “or by the use of alternative means of 
dispute resolution as provided in subchapter 
IV of this chapter”; and 
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(2) by redesignating paragraphs (7) 
through (9) as paragraphs (9) through (11), 
respectively, and inserting after paragraph 
(6) the following new paragraphs: 

“(7) inform the parties as to the availabil- 
ity of one or more alternative means of dis- 
pute resolution, and encourage use of such 
methods; 

“(8) require the attendance at any confer- 
ence held pursuant to paragraph (6) of at 
least one representative of each party who 
has authority to negotiate concerning reso- 
lution of issues in controversy;”. 

(b) ALTERNATIVE MEANS OF DISPUTE RESOLU- 
TION.—Chapter 5 of title 5, United States 
Code, is amended by adding at the end the 
following new subchapter: 


“SUBCHAPTER IV—ALTERNATIVE 
MEANS OF DISPUTE RESOLUTION IN 
THE ADMINISTRATIVE PROCESS 


“§ 581. Definitions 


“For the purposes of this subchapter, the 
term— 

“(1) ‘agency’ has the same meaning as in 
section 551(1) of this title; 

“(2) ‘administrative program’ includes a 
Federal function which involves protection 
of the public interest and the determination 
of rights, privileges, and obligations of pri- 
vate persons through rule making, adjudica- 
tion, licensing, or investigation, as those 
terms are used in subchapter II of this chap- 
ter; 

/ ‘alternative means of dispute resolu- 
tion’ means any procedure that is used, in 
lieu of an adjudication as defined in section 
551(7) of this title, to resolve issues in con- 
troversy, including but not limited to, settle- 
ment negotiations, conciliation, facilita- 
tion, mediation, factfinding, minitrials, and 
arbitration, or any combination thereof; 

“(4) ‘award’ means any decision by an ar- 
bitrator resolving the issues in controversy; 

“(5) ‘dispute resolution communication’ 
means any oral communication made in 
confidence in connection with a dispute res- 
olution proceeding by any party, neutral, or 
nonparty participant; 

“(6) ‘dispute resolution document’ means 
any written material that is— 

“(A) prepared in confidence for the pur- 
pose of, in the course of, or pursuant to a 
dispute resolution proceeding, including 
any memoranda, notes, or work product of 
the neutral or the parties; or 

“(B) provided in confidence to the neutral 
or other parties in a dispute resolution pro- 
ceeding for purposes of that dispute resolu- 
tion proceeding; 
except that an agreement or arbitral award 
reached as a result of a dispute resolution 
proceeding is not a dispute resolution docu- 
ment unless the parties so agree in writing 
and the law otherwise allows that it shall be 
regarded as such a document; 

%% ‘dispute resolution proceeding’ means 
any process in which an alternative means 
of dispute resolution is used to resolve an 
issue in controversy in which a neutral is 
appointed and specified parties participate; 

“(8) ‘in confidence’ means, with respect to 
information, that the information is provid- 
ed— 

“(A) with the expressed intent of the 
source that it not be disclosed; or 

B/ under circumstances that would 
create the reasonable expectation on behalf 
of the source that the information will not 
be disclosed; 

“(9) ‘issue in controversy’ means an issue 
which is material to a decision concerning 
an administrative program of an agency, 
and with which there is disagreement be- 
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tween the agency and persons who would be 
substantially affected by the decision; 

“(10) ‘neutral’ means an individual who, 
with respect to an issue in controversy, 
functions specifically to aid the parties in 
resolving the controversy; 

“(11) ‘party’ means— 

J for a proceeding with named parties, 
the same as in section 551(3) of this title; 
and 

“(B) for a proceeding without named par- 
ties, a person who will be significantly af- 
fected by the decision in the proceeding and 
who participates in the proceeding; 

“(12) ‘person’ has the same meaning as in 
section 551/2) of this title; and 

“(13) ‘roster’ means a list of persons quali- 
fied to provide services as neutrals. 

“S 582. General authority 


“(a) An agency may use a dispute resolu- 
tion proceeding for the resolution of an 
issue in controversy that relates to an ad- 
ministrative program, if the parties agree to 
such proceeding. 

“(b) An agency shall consider not using a 
dispute resolution proceeding if— 

“(1) a definitive or authoritative resolu- 
tion of the matter is required for preceden- 
tial value, and such a proceeding is not 
likely to be accepted generally as an authori- 
tative precedent; 

// the matter involves or may bear upon 
significant questions of Government policy 
that require additional procedures before a 
final resolution may be made, and such a 
proceeding would not likely serve to develop 
a recommended policy for the agency; 

“(3) maintaining established policies is of 
special importance, so that variations 
among individual decisions are not in- 
creased and such a proceeding would not 
likely reach consistent results among indi- 
vidual decisions; 

“(4) the matter significantly affects per- 
sons or organizations who are not parties to 
the proceeding; 

“(5) a full public record of the proceeding 
is important, and a dispute resolution pro- 
ceeding cannot provide such a record; and 

“(6) the agency must maintain continuing 
jurisdiction over the matter with authority 
to alter the disposition of the matter in the 
light of changed circumstances, and a dis- 
pute resolution proceeding would interfere 
with the agency’s fulfilling that require- 
ment. 

%% Alternative means of dispute resolu- 
tion authorized under this subchapter are 
voluntary procedures which supplement 
rather than limit other available agency dis- 
pute resolution techniques. 


“S 583. Neutrals 


“(a) A neutral may be a permanent or tem- 
porary officer or employee of the Federal 
Government or any other individual who is 
acceptable to the parties to a dispute resolu- 
tion proceeding. A neutral shall have no offi- 
cial, financial, or personal conflict of inter- 
est with respect to the issues in controversy, 
unless such interest is fully disclosed in 
writing to all parties and all parties agree 
that the neutral may serve. 

“(0) A neutral who serves as a conciliator, 
facilitator, or mediator serves at the will of 
the parties. 

“(c) In consultation with the Federal Me- 
diation and Conciliation Service, other ap- 
propriate Federal agencies, and professional 
organizations experienced in matters con- 
cerning dispute resolution, the Administra- 
tive Conference of the United States shall— 

“(1) establish standards for neutrals (in- 
cluding experience, training, affiliations, 
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diligence, actual or potential conflicts of in- 
terest, and other qualifications) to which 
agencies may refer; 

“(2) maintain a roster of individuals who 
meet such standards and are otherwise 
qualified to act as neutrals, which shall be 
made available upon request; 

“(3) enter into contracts for the services of 
neutrals that may be used by agencies on an 
elective basis in dispute resolution proceed- 
ings; and 

“(4) develop procedures that permit agen- 
cies to obtain the services of neutrals on an 
expedited basis, 

d An agency may use the services of one 
or more employees of other agencies to serve 
as neutrals in dispute resolution proceed- 
ings. The agencies may enter into an inter- 
agency agreement that provides for the re- 
imbursement by the user agency or the par- 
ties of the full or partial cost of the services 
of such an employee. 

“(e) Any agency may enter into a contract 
with any person on a roster established 
under subsection (c/(2) or a roster main- 
tained by other public or private organiza- 
tions, or individual for services as a neutral, 
or for training in connection with alterna- 
tive means of dispute resolution. The parties 
in a dispute resolution proceeding shall 
agree on compensation for the neutral that 
is fair and reasonable to the Government. 

“S 584. Confidentiality 

(a) Except as provided in subsections fd) 
and (e), a neutral in a dispute resolution 
proceeding shali not voluntarily or through 
discovery or compulsory process be required 
to disclose any information concerning any 
dispute resolution document or any dispute 
resolution communication, unless— 

“(1) all parties to the dispute resolution 
proceeding and the neutral consent in writ- 
ing, and, if the dispute resolution communi- 
cation or dispute resolution document was 
provided by a nonparty participant, that 
participant also consents in writing; 

“(2) the dispute resolution communication 
or document has already been made public; 

“(3) the dispute resolution communication 
or dispute resolution document is required 
by statute to be made public, but a neutral 
should make such communication or docu- 
ment public only if no other person is rea- 
sonably available to provide the document 
or disclose the communication; or 

“(4) a court determines that such testimo- 
ny or disclosure is necessary to— 

“(A) prevent a manifest injustice; 

B/ help establish a violation of law; or 

“(C) prevent harm to the public health or 
safety, 
of sufficient magnitude in the particular 
case to outweigh the integrity of dispute res- 
olution proceedings in general by reducing 
the confidence of parties in future cases that 
their communications will remain confiden- 
tial. 

“(b) Except as provided in subsection (d), 
a party to a dispute resolution proceeding 
shall not voluntarily or through discovery or 
compulsory process be required to disclose 
any information concerning any dispute 
resolution document or any dispute resolu- 
tion communication, unless— 

“(1) all parties to the dispute resolution 
proceeding consent in writing; 

/ the dispute resolution communication 
or document has already been made public; 

“(3) the dispute resolution communication 
or dispute resolution document is required 
by statute to be made public; 

“(4) a court determines that such testimo- 
ny or disclosure is necessary to— 

“(A) prevent a manifest injustice; 
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“(B) help establish a violation of law; or 
“(C) prevent harm to the public health and 
safety, 


of sufficient magnitude in the particular 
case to outweigh the integrity of dispute res- 
olution proceedings in general by reducing 
the confidence of parties in future cases that 
their communications will remain confiden- 
tial; or 

“(5) the dispute resolution document or 
dispute resolution communication is rele- 
vant to determining the existence or mean- 
ing of an agreement or award that resulted 
from the dispute resolution proceeding or to 
the enforcement of such an agreement or 
award. 

de Any dispute resolution communica- 
tion or dispute resolution document that is 
disclosed in violation of subsection (a) or 
(b), shall not be admissible in any proceed- 
ing relating to the issues in controversy 
with respect to which the communication or 
document was made. 

d The parties may agree to alternative 
confidential procedures. Upon such agree- 
ment the parties shall inform the neutral 
before the commencement of the dispute res- 
olution proceeding of any modifications to 
the provisions of subsection (a) that will 
govern the confidentiality of the dispute res- 
olution proceeding. If the parties do not so 
inform the neutral, subsection fa) shall 
apply. 

e If a demand for disclosure, by way of 
discovery request or other legal process, is 
made upon a neutral regarding a dispute 
resolution document or communication, the 
neutral shall make reasonable efforts to 
notify the parties and any affected nonparty 
participants of the demand. Any party or af- 
fected nonparty participant who receives 
such notice and within 15 calendar days 
does not offer to defend a refusal of the neu- 
tral to disclose the requested information 
shall have waived any objection to such dis- 
closure. 

“(f) Nothing in this section shall prevent 
the discovery or admissibility of any evi- 
dence that is otherwise discoverable, merely 
because the evidence was presented in the 
course of a dispute resolution proceeding. 

“(g) Subsections (a) and (b) shall have no 
effect on the information and data that are 
necessary to document an agreement 
reached or order issued pursuant to a dis- 
pute resolution proceeding. 

n Subsections (a) and (b) shall not pre- 
vent the gathering of information for re- 
search or educational purposes, in coopera- 
tion with other agencies, governmental enti- 
ties, or dispute resolution programs, so long 
as the parties and the specific issues in con- 
troversy are not identifiable, 

i / Subsections (a) and (b) shall not pre- 
vent use of a dispute resolution document to 
resolve a dispute between the neutral in a 
dispute resolution proceeding and a party to 
or participant in such proceeding, so long as 
such dispute resolution document is dis- 
closed only to the extent necessary to resolve 
such dispute. 


“§ 585. Authorization of arbitration 


%% Arbitration may be used as an al- 
ternative means of dispute resolution when- 
ever all parties consent. Consent may be ob- 
tained either before or after an issue in con- 
troversy has arisen. A party may agree to— 

“(A) submit only certain issues in contro- 
versy to arbitration; or 

“(B) arbitration on the condition that the 
award must be within a range of possible 
outcomes. 
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“(2) Any arbitration agreement that sets 
forth the subject matter submitted to the ar- 
ditrator shall be in writing. 

“(3) An agency may not require any 
person to consent to arbitration as a condi- 
tion of entering into a contract or obtaining 
a benefit. 

“(6) An officer or employee of an agency 
may offer to use arbitration for the resolu- 
tion of issues in controversy, Uf such officer 
or employee— 

“(1) has authority to enter into a settle- 
ment concerning the matter; or 

“(2) is otherwise specifically authorized by 
the agency to consent to the use of arbitra- 
tion. 


“§ 586. Enforcement of arbitration agreements 


“An agreement to arbitrate a matter to 
which this subchapter applies is enforceable 
pursuant to section 4 of title 9, and no 
action brought to enforce such an agreement 
shall be dismissed nor shall relief therein be 
denied on the grounds that it is against the 
United States or that the United States is an 
indispensable party. 

“S 587. Arbitrators 


‘(a) The parties to an arbitration proceed- 
ing shall be entitled to participate in the se- 
lection of the arbitrator. 

‘(b) The arbitrator shall be a neutral who 
meets the criteria of section 583 of this title. 


“S 588. Authority of the arbitrator 


“An arbitrator to whom a dispute is re- 
ferred under this subchapter may— 

“(1) regulate the course of and conduct ar- 
bitral hearings; 

“(2) administer oaths and affirmations; 

“(3) compel the attendance of witnesses 
and production of evidence at the hearing 
under the provisions of section 7 of title 9 
only to the extent the agency involved is oth- 
erwise authorized by law to do so; and 

(4) make awards. 


“§ 589. Arbitration proceedings 


“(a) The arbitrator shall set a time and 
place for the hearing on the dispute and 
shall notify the parties not less than 5 days 
before the hearing. 

“(b) Any party wishing a record of the 
hearing shall 

“(1) be responsible for the preparation of 
such record; 

“(2) notify the other parties and the arbi- 
trator of the preparation of such record; 

“(3) furnish copies to all identified parties 
and the arbitrator; and 

%% pay all costs for such record, unless 
the parties agree otherwise or the arbitrator 
determines that the costs should be appor- 
tioned. 

“(c)(1) The parties to the arbitration are 
entitled to be heard, to present evidence ma- 
terial to the controversy, and to cross-eram- 
ine witnesses appearing at the hearing. 

‘(2) The arbitrator may, with the consent 
of the parties, conduct all or part of the 
hearing by telephone, television, computer, 
or other electronic means, if each party has 
an opportunity to participate. 

% The hearing shall be conducted erpe- 
ditiously and in an informal manner. 

% The arbitrator may receive any oral 
or documentary evidence, except that irrele- 
vant, immaterial, unduly repetitious, or 
privileged evidence may be excluded by the 
arbitrator. 

“(5) The arbitrator shall interpret and 
apply relevant statutory and regulatory re- 
quirements, legal precedents, and policy di- 
rectives. 

“(d) No interested person shall make or 
knowingly cause to be made to the arbitra- 
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tor an unauthorized er parte communica- 
tion relevant to the merits of the proceeding, 
unless the parties agree otherwise. If a com- 
munication is made in violation of this sub- 
section, the arbitrator shall ensure that a 
memorandum of the communication is pre- 
pared and made a part of the record, and 
that an opportunity for rebuttal is allowed. 
Upon receipt of a communication made in 
violation of this subsection, the arbitrator 
may, to the extent consistent with the inter- 
ests of justice and the policies underlying 
this subchapter, require the offending party 
to show cause why the claim of such party 
should not be resolved against such party as 
a result of the improper conduct. 

“(e) The arbitrator shall make the award 
within 30 days after the close of the hearing, 
or the date of the filing of any briefs author- 
ized by the arbitrator, whichever date is 
later, unless— 

“(1) the parties agree to some other time 
limit; or 

*(2) the agency provides by rule for some 
other time limit. 

“§ 590. Arbitration awards 


“(a)(1) Unless the agency provides other- 
wise by rule, the award in an arbitration 
proceeding under this subchapter shall in- 
clude a brief, informal discussion of the fac- 
tual and legal basis for the award, but 
formal findings of fact or conclusions of law 
shall not be required. 

“(2) The prevailing parties shall file the 
award with all relevant agencies, along with 
proof of service on all parties. 

“(b) The award in an arbitration proceed- 
ing shall become final 30 days after it is 
served on all parties. Any agency that is a 
party to the proceeding may extend this 30- 
day period for an additional 30-day period 
by serving a notice of such extension on all 
other parties before the end of the first 30- 
day period, 

“(c) The head of any agency that is a party 
to an arbitration proceeding conducted 
under this subchapter is authorized to ter- 
minate the arbitration proceeding or vacate 
any award issued pursuant to the proceed- 
ing before the award becomes final by serv- 
ing on all other parties a written notice to 
that effect, in which case the award shall be 
null and void. Notice shall be provided to all 
parties to the arbitration proceeding of any 
request by a party, nonparty participant or 
other person that the agency head terminate 
the arbitration proceeding or vacate the 
award. An employee or agent engaged in the 
performance of investigative or prosecuting 
functions for an agency may not, in that or 
a factually related case, advise in a decision 
under this subsection to terminate an arbi- 
tration proceeding or to vacate an arbitral 
award, except as witness or counsel in 
public proceedings. 

“(d) A final award is binding on the par- 
ties to the arbitration proceeding, and may 
be enforced pursuant to sections 9 through 
13 of title 9. No action brought to enforce 
such an award shall be dismissed nor shall 
relief therein be denied on the grounds that 
it is against the United States or that the 
United States is an indispensable party. 

%e An award entered under this subchap- 
ter in an arbitration proceeding may not 
serve as an estoppel in any other proceeding 
for any issue that was resolved in the pro- 
ceeding. Such an award also may not be 
used as precedent or otherwise be considered 
in any factually unrelated proceeding, 
whether conducted under this subchapter, by 
an agency, or in a court, or in any other ar- 
bitration proceeding. 

“(f) An arbitral award that is vacated 
under subsection (c) shall not be admissible 
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in any proceeding relating to the issues in 
controversy with respect to which the award 
was made. 

“(g) If an agency vacates an award under 
subsection (c), a party to the arbitration 
other than the United States may petition 
for an award of attorney fees and expenses 
pursuant to the Equal Access to Justice Act. 
Such fees and expenses shall be paid from 
the funds of the agency that vacated the 
award, 


“§ 591. Judicial Review 


%% Notwithstanding any other provision 
of law, any person adversely affected or ag- 
grieved by an award made in an arbitration 
proceeding conducted under this subchapter 
may bring an action for review of such 
award only pursuant to the provisions of 
sections 9 through 13 of title 9. 

“(b)(1) A decision by an agency to use or 
not to use a dispute resolution proceeding 
under this subchapter shall be committed to 
the discretion of the agency and shall not be 
subject to judicial review, except that arbi- 
tration shall be subject to judicial review 
under section 10(b) of title 9. 

“(2) A decision by the head of an agency 
under section 590 to terminate an arbitra- 
tion proceeding or vacate an arbitral award 
shall be committed to the discretion of the 
agency and shall not be subject to judicial 
review. 


“$ 592. Compilation of information 


“The Chairman of the Administrative 
Conference of the United States shall com- 
pile and maintain data on the use of alter- 
native means of dispute resolution in con- 
ducting agency proceedings. Agencies shall, 
upon the request of the Chairman of the Ad- 
ministrative Conference of the United 
States, supply such information as is re- 
quired to enable the Chairman to comply 
with this section. 

“S 593. Support services 

“For the purposes of this subchapter, an 
agency may use (with or without reimburse- 
ment) the services and facilities of other 
Federal agencies, public and private organi- 
zations and agencies, and individuals, with 
the consent of such agencies, organizations, 
and individuals. An agency may accept vol- 
untary and uncompensated services for pur- 
poses of this subchapter without regard to 
the provisions of section 1342 of title 31. 

(c) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of title 
5, United States Code, is amended by adding 
at the end thereof the following: 


“SUBCHAPTER IV—ALTERNATIVE MEANS OF DIS- 
PUTE RESOLUTION IN THE ADMINISTRATIVE 
PROCESS 

“581. Definitions. 

“582. General authority. 

“583. Neutrals. 

“$84. Confidentiality. 

“585, Authorization of arbitration. 

“586. Enforcement of arbitration agree- 

ments. 

“587. Arbitrators. 

“588. Authority of the arbitrator. 

“589. Arbitration proceedings. 

“590. Arbitration awards. 

“591. Judicial review. 

592. Compilation of information. 

593. Support services. 

SEC. 5. JUDICIAL REVIEW OF ARBITRATION AWARDS. 
Section 10 of title 9, United States Code, is 

amended— 
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(1) by redesignating subsections (a) 
through fe) as paragraphs (1) through (5), 
respectively; 


(2) by striking out “In either” and insert- 
ing in lieu thereof // In any”; and 

(3) by adding at the end thereof the follow- 
ing: 

“(o) The United States district court for 
the district wherein an award was made 
that was issued pursuant to section 590 of 
title 5 may make an order vacating the 
award upon the application of a person, 
other than a party to the arbitration, who is 
adversely affected or aggrieved by the 
award, if the use of arbitration or the award 
is clearly inconsistent with the factors set 
forth in section 582 of title 5.”. 

SEC. 6. GOVERNMENT CONTRACT CLAIMS. 

(a) ALTERNATIVE MEANS OF DISPUTE RESOLU- 
TION.—Section 6 of the Contract Disputes Act 
of 1978 (41 U.S.C. 606) is amended by adding 
at the end the following new subsections: 

d Notwithstanding any other provision 
of this Act, a contractor and a contracting 
officer may use any alternative means of 
dispute resolution under subchapter IV of 
chapter 5 of title 5, United States Code, or 
other mutually agreeable procedures, for re- 
solving claims. In a case in which such al- 
ternative means of dispute resolution or 
other mutually agreeable procedures are 
used, the contractor shall certify that the 
claim is made in good faith, that the sup- 
porting data are accurate and complete to 
the best of his or her knowledge and belief, 
and that the amount requested accurately 
reflects the contract adjustment for which 
the contractor believes the Government is 
liable. All provisions of subchapter IV of 
chapter 5 of title 5, United States Code, shall 
apply to such alternative means of dispute 
resolution. 

“(e) The authority of agencies to engage in 
alternative means of dispute resolution pro- 
ceedings under subsection (d) shall cease to 
be effective on October 1, 1995, except that 
such authority shall continue in effect with 
respect to then pending dispute resolution 
proceedings which, in the judgment of the 
agencies that are parties to such proceed- 
ings, require such continuation, until such 
proceedings terminate.”. 

(b) JUDICIAL REVIEW OF ARBITRAL AWARDS.— 
Section 8(g) of the Contract Disputes Act of 
1978 (41 U.S.C. 607(g)) is amended by 
adding at the end the following new para- 
graph: 

“(3) An award by an arbitrator under this 
Act shall be reviewed pursuant to sections 9 
through 13 of title 9, United States Code, 
except that the court may set aside or limit 
any award that is found to violate limita- 
tions imposed by Federal statute. ”. 

SEC, 7. FEDERAL MEDIATION AND CONCILIATION 
SERVICE. 

Section 203 of the Labor Management Re- 
lations Act, 1947 (29 U.S.C, 173) is amended 
by adding at the end the following new sub- 
section: 

“(f) The Service may make its services 
available to Federal agencies to aid in the 
resolution of disputes under the provisions 
of subchapter IV of chapter 5 of title 5, 
United States Code. Functions performed by 
the Service may include assisting parties to 
disputes related to administrative programs, 
training persons in skills and procedures 
employed in alternative means of dispute 
resolution, and furnishing officers and em- 
ployees of the Service to act as neutrals. 
Only officers and employees who are quali- 
fied in accordance with section 583 of title 
5, United States Code, may be assigned to 
act as neutrals. The Service shall consult 
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with the Administrative Conference of the 
United States and other agencies in main- 
taining rosters of neutrals and arbitrators, 
and to adopt such procedures and rules as 
are necessary to carry out the services au- 
thorized in this subsection. ”. 

SEC. 8. GOVERNMENT TORT AND OTHER CLAIMS. 

Section 2672 of title 28, United States 
Code, is amended by adding at the end of the 
first paragraph the following: “Notwith- 
standing the proviso contained in the pre- 
ceding sentence, any award, compromise, or 
settlement may be effected without the prior 
written approval of the Attorney General or 
his or her designee, to the extent that the At- 
torney General delegates to the head of the 
agency the authority to make such award, 
compromise, or settlement. Such delegations 
may not exceed the authority delegated by 
the Attorney General to the United States at- 
torneys to settle claims for money damages 
against the United States. Each Federal 
agency may use arbitration, or other alter- 
native means of dispute resolution under 
the provisions of subchapter IV of chapter 5 
of title 5, to settle any tort claim against the 
United States, to the extent of the agency’s 
authority to award, compromise, or settle 
such claim without the prior written ap- 
proval of the Attorney General or his or her 
designee. ”. 

SEC. 9. USE OF NONATTORNEYS. 

(a) REPRESENTATION OF PARTIES.—Each 
agency, in developing a policy on the use of 
alternative means of dispute resolution 
under this Act, shall develop a policy with 
regard to the representation by persons 
other than attorneys of parties in alterna- 
tive dispute resolution proceedings and 
shall identify any of its administrative pro- 
grams with numerous claims or disputes 
before the agency and determine— 

(1) the extent to which individuals are rep- 
resented or assisted by attorneys or by per- 
sons who are not attorneys; and 

(2) whether the subject areas of the appli- 
cable proceedings or the procedures are so 
compler or specialized that only attorneys 
may adequately provide such representation 
or assistance. 

(b) REPRESENTATION AND ASSISTANCE BY 
NONATTORNEYS.—A person who is not an at- 
torney may provide representation or assist- 
ance to any individual in a claim or dispute 
with an agency, if— 

(1) such claim or dispute concerns an ad- 
ministrative program identified under sub- 
section (a); 

(2) such agency determines that the pro- 
ceeding or procedure does not necessitate 
representation or assistance by an attorney 
under subsection (a/(2); and 

(3) such person meets any requirement of 
the agency to provide representation or as- 
sistance in such a claim or dispute. 

(c) DISQUALIFICATION OF REPRESENTATION OR 
ASSISTANCE.—Any agency that adopts regula- 
tions under subchapter IV of chapter 5 of 
title 5, United States Code, to permit repre- 
sentation or assistance by persons who are 
not attorneys shall review the rules of prac- 
tice before such agency to— 

(1) ensure that any rules pertaining to dis- 
qualification of attorneys from practicing 
before the agency shall also apply, as appro- 
priate, to other persons who provide repre- 
sentation or assistance; and 

(2) establish effective agency procedures 
for enforcing such rules of practice and for 
receiving complaints from affected persons. 
SEC. 10. DEFINITIONS. 

As used in this Act, the terms “agency”, 
“administrative program”, and “alternative 
means of dispute resolution” have the mean- 


October 24, 1990 


ings given such terms in section 581 of title 
5, United States Code, as added by section 
4(b) of this Act. 

SEC. 11. SUNSET PROVISION. 

The authority of agencies to use dispute 
resolution proceedings under this Act and 
the amendments made by this Act shall ter- 
minate on October 1, 1995, except that such 
authority shall continue in effect with re- 
spect to then pending proceedings which, in 
the judgment of the agencies that are parties 
to the dispute resolution proceedings, re- 
quire such continuation, until such proceed- 
ings terminate. 

Mr. GLENN. Mr. President, I rise to 
make several points concerning the ju- 
risdiction of the Governmental Affairs 
Committee over S. 971, the Adminis- 
trative Dispute Resolution Act, which 
Senator GrassLey introduced on May 
11, 1989. Among other things, S. 971 
would amend the Administrative Pro- 
cedure Act [APA] to authorize alter- 
native means of dispute resolution. 
The Parliamentarian referred the bill 
to the Governmental Affairs Commit- 
tee, which in turn referred the bill to 
the Subcommittee on Oversight of 
Government Management. S. 971 was 
the subject of a subcommittee hearing, 
which included the testimony from 
the bill’s sponsor. The committee then 
spent many months working on im- 
proving the bill and incorporating sug- 
gestions from the ABA, the Justice 
Department, the Administrative Con- 
ference of the United States, public in- 
terest groups and other interested par- 
ties. There can be no doubt that the 
final bill, as favorably reported by the 
full committee on October 19, 1990, 
which is being considered by the 
Senate today, is the product of 
thoughtful consideration of the APA 
issues raised in the bill. 

Although I am fully supportive of 
Senate passage of S. 971, as amended 
by the committee’s proposed amend- 
ments being offered by Senator LEVIN, 
I must point out a problem which oc- 
curred on Friday, October 19. 

Specifically, very late Friday, Octo- 
ber 19, 1990, a letter from the chair- 
man and ranking minority members of 
the Judiciary Committee, and the 
chairman of the Subcommittee on 
Courts and Administrative Practice, 
apparently was hand delivered to the 
Governmental Affairs Committee of- 
fices. That letter was addressed to me 
as chairman of the Governmental Af- 
fairs Committee and Senator ROTH, 
the committee’s ranking minority 
member. It concerned the jurisdiction 
of S. 971, and sought to make a record 
that “for this and future Congresses, 
[the authors of the letter] feel it is im- 
portant to reaffirm the Judiciary 
Committee's jurisdiction over amend- 
ments to the Administrative Proce- 
dure Act.” The letter sought a sequen- 
tial referral of S. 971 to the Judiciary 
Committee with an automatic dis- 
charge in order not to hold up full 
Senate consideration of S. 971. 
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Neither I or my staff became aware 
of the letter until Monday, October 22. 
Neither Senator Rot nor his staff 
knew of the letter until Monday, Octo- 
ber 22. However, on October 19, S. 971 
was sequentially referred to the Judi- 
ciary Committee for 24 hours by unan- 
imous consent. That sequential refer- 
ral to the Judiciary Committee was an 
error. 

Moreover, I take issue with the as- 
sertion by the Judiciary Committee 
that it has jurisdiction over all amend- 
ments to the APA, or any implication 
that it has exclusive jurisdiction over 
APA legislation. The Governmental 
Affairs Committee has a longstanding 
history of involvement in and jurisdic- 
tion over legislation amending the 
APA, which is set forth in subchapter 
II of chapter 5 of title 5, United States 
Code. Title 5 forms the basis for much 
of the committee's legislative jurisdic- 
tion. 

Specifically, the Governmental Af- 
fairs Committee has—under its right- 
ful title 5 legislative authority—pur- 
sued many matters involving the Ad- 
ministrative Procedure Act, including 
a long series of hearings and reports 
on the regulatory process as well as 
legislation such as S. 971, the previous- 
ly passed Regulatory Negotiation Act 
(S. 303), and prior regulatory reform 
bills. In light of this history, I trust 
that such an assertion or implication 
was not the intent of the authors of 
the letter from the Judiciary Commit- 
tee to the Governmental Affairs Com- 
mittee. 

I recognize the Judiciary Commit- 
tee's interest in and involvement in 
APA matters and particular pieces of 
legislation. However, the Governmen- 
tal Affairs Committee does not agree 
that Judiciary shares jurisdiction over 
all aspects of the APA. The October 19 
sequential referral should not be inter- 
preted any other way. 

Mr. LEVIN. Mr. President, I am 
pleased that the Senate is considering 
S. 971, the Administrative Dispute 
Resolution Act, introduced by Senator 
CHARLES GRASSLEY. This bill was re- 
ferred to the Subcommittee on Over- 
sight of Government Management, 
which I chair, and we held a hearing 
on this innovative legislation last year. 
Congressman GLICKMAN introduced 
similar legislation in the House, H.R. 
2497, and that was passed by the 
House on June 5, 1990. The full Gov- 
ernmental Affairs Committee recently 
voted to favorably report this bill to 
the Senate with an amendment in the 
nature of a substitute. That is the bill 
that is before us now. 

I take this opportunity to commend 
Senator Grasstey and his staff for 
their work in this area and the devel- 
opment of the legislation before us 
today. I would also like to thank Con- 
gressman GLICKMAN and his staff for 
their parallel effort on the House side. 
This is an innovative piece of legisla- 
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tion and can result in significant sav- 
ings in time and money for the Feder- 
al Government—something we are in 
great need of right now. 

S. 971 encourages, and establishes 
procedures for, Federal agencies to use 
alternative dispute resolution [ADR] 
to resolve disputes concerning Federal 
programs. ADR techniques are infor- 
mal, consensual procedures utilized to 
reach a resolution by parties in a dis- 
pute in lieu of formal litigation. These 
procedures include settlement negotia- 
tions, conciliation, facilitation, media- 
tion, factfinding, minitrials and arbi- 
tration, or any combination thereof. 
The goal is to gain more effective, fair, 
timely, and less costly dispute resolu- 
tion through the use of informal pro- 
cedures. 

As the former president of the De- 
troit City Council and a lawyer, I am 
all too familiar with the enormous 
burden litigation can place on the par- 
ties involved. While there are many in- 
stances in which litigation is the ap- 
propriate route to reach an effective 
and fair resolution of a particular dis- 
pute, there are also many instances in 
which a more flexible, consensual 
method can result in an effective and 
fair resolution at less cost, in a shorter 
amount of time, and even with less an- 
imosity. 

We live in an increasingly complex 
world, and, as a result, the laws and 
regulations have become increasingly 
complex. Oftentimes, complicated situ- 
ations require innovative approaches. 
Due to my belief in the promise of 
such methods, I introduced S. 303, the 
Negotiated Rulemaking Act which 
both the Senate and the House passed 
earlier this year and which is now 
awaiting final House consideration. 
The purpose of that bill is to improve 
the Federal regulatory process by en- 
couraging agencies to use negotiated 
rulemaking where appropriate. Negoti- 
ated rulemaking is a process that at- 
tempts to avoid protracted litigation 
over agency rules by involving the af- 
fected parties early in the rulemaking 
process and having them help craft 
the draft rule. We have learned 
through experience in negotiated rule- 
making that it works. 

Given the positive experience with 
negotiated rulemaking and the sober- 
ing fact that, according to the Admin- 
istrative Office of the U.S. Courts, in 
1989 the total number of civil cases 
commenced in the United States was 
over 220,000, it makes sense to pro- 
mote other innovative methods such 
as ADR procedures. 

Moreover, the use and success of 
ADR methods as an alternative to liti- 
gation in the private sector is growing. 
More and more lawyers are being 
trained in ADR methods and over half 
the law schools in the Nation, now, 
offer courses in dispute resolution. 
Also, there are over 360 nonprofit 
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community resolution programs in op- 
eration. 

States, including my own State of 
Michigan, have also recognized ADR 
methods as valuable tools. Over 20 
State legislatures have enacted laws 
establishing statewide mediation cen- 
ters or other dispute resolution proce- 
dures, and there are as many as 275 
operating court-related ADR programs 
of various types in over 40 States. 

Federal agencies can currently 
engage in many ADR techniques such 
as mediation, and minitrials without 
express authorization by statute or 
regulations. In fact, agencies such as 
EPA, the Army Corps of Engineers, 
the Merit System Protection Board, 
and the Department of Justice have 
individual programs which utilize 
ADR methods. And, I might add, it is 
not intended that this bill in any way 
interfere with ongoing ADR programs. 
However, up to now, there has been no 
real government-wide emphasis on the 
use of ADR techniques, and, there- 
fore, there is little knowledge on the 
part of many agencies as to what ADR 
methods exist and what the accepted 
procedures are for their use. S. 971 
would provide needed guidance and 
support to individual agencies to pro- 
mote the appropriate use of ADR 
techniques in the Federal Govern- 
ment. 

S. 971 amends the Administrative 
Procedure Act to authorize parties in- 
volved in dispute arising under Federal 
administrative programs to agree to 
use ADR methods. It establishes in 
each agency an ADR expert and an 
ADR program, including training for 
key personnel. It requires agencies to 
review their standard contract, grant, 
and other program documents to in- 
clude, where appropriate, inducements 
for the use of ADR. 

At the same time, the bill specifical- 
ly discourages the use of ADR in cases 
which may be inappropriate for reso- 
lution through ADR methods. These 
are listed in section 582(b) and stem 
from the recognition that not all dis- 
putes which arise involving the Feder- 
al Government are appropriate for 
submission to ADR methods. For ex- 
ample, agencies should not use ADR if 
the dispute involves significant policy 
questions or the dispute is important 
to establish authoritative precedent. 
Again, ADR is not aimed at endrun- 
ning established Government practice, 
but is aimed at enhancing, where ap- 
propriate, the Government’s ability to 
effectively resolve a dispute. 

S. 971 specifically authorizes the use 
of voluntary, binding arbitration when 
all parties consent subject to safe- 
guards of justicial review and agency 
review of the appropriateness of arbi- 
tral awards. This is an important pro- 
vision, since there has been real confu- 
sion as to the authority of an agency 
to enter into arbitration. In fact the 
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General Accounting Office has inter- 
preted existing law to preclude the use 
of arbitration by Federal agencies 
unless such use is specifically author- 
ized by Congress. This provision will 
make it clear that arbitration is not 
only available to agencies, but, where 
appropriate, it is encouraged. 

During the subcommittee’s consider- 
ation of the bill, concern was ex- 
pressed over the possibility that bind- 
ing arbitration involving a Federal 
agency could result in a private citi- 
zen, the arbitrator, exercising the con- 
stitutional authority of the executive 
branch. The bill eliminates that prob- 
lem by allowing an agency head to ter- 
minate an arbitration proceeding or to 
overturn an arbitrator's decision. If 
the agency head takes such action, 
however, the agency will be liable to 
pay the expenses and fees of the party 
to the arbitration unless the agency 
head determines that special circum- 
stances make such an award unjust. 
This process ensures that an officer of 
the United States is ultimately respon- 
sible for the decision reached as the 
result of an arbitration proceeding, 
not an outside party. The arbitration 
proceeding is, in effect, “non-binding” 
for a period of 30 days. 

The bill also establishes standards of 
confidentiality in ADR proceedings 
and lays out judicial review proce- 
dures. Certain necessary modifications 
are made to the Federal Acquisition 
Regulation, Contract Disputes Act, 
and Federal Tort Claims Act to facili- 
tate the use of ADR in these areas. 

S. 971 draws on the experience and 
expertise of the Administrative Con- 
ference [ACUS] and the Federal Medi- 
ation and Conciliation Service [FMCS] 
to further aid agency use of ADR. 
Agencies are instructed to seek guid- 
ance from these two entities. ACUS is 
required to support, assist, and moni- 
tor agency use of ADR. ACUS is also 
charged with reporting to Congress pe- 
riodically on agency implementation 
of the law and with establishing a 
roster—with the assistance of FMCS— 
of qualified neutrals for optional use 
by parties in a dispute. The bill in- 
creases the scope of duties for the 
FMCS to include mediation, training, 
and other ADR assistance. 

Although the provisions of S. 971 
are sunsetted on October 1, 1995, as to 
any new dispute resolution proceed- 
ings, that sunset would not affect an 
agency’s ability to use ADR under its 
own existing authority. 

As as matter of clarification, Mr. 
President, I want to point out that the 
provision in section 589(c) of the bill 
pertaining to ex parte proceedings in 
an arbitration, is the same language in 
section 557 of the Administrative Pro- 
cedure Act and is intended to be inter- 
preted the same. Thus, when we use 
the term “interested person” in sec- 
tion 589(c) we mean to include any 
party as well. 
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Mr. President, CBO estimated that 
the bill could cost up to $1 million for 
the first several years as a result of in- 
creased staffing needs of the Adminis- 
trative Conference and the Federal 
Mediation and Conciliation Service. I 
believe this is an inaccurate estimate, 
because it does not take into account 
the amount of savings that will result 
from using ADR methods as an alter- 
native to litigation, nor does it take 
into account that ACUS already has 
extensive expertise in this area. I 
expect this bill will result in real sav- 
ings to the agencies that aggressively 
take advantage of its provisions. 

Finally, let me add that there has 
been concern and some confusion 
about the extent to which documents 
used in and prepared for ADR pro- 
ceedings are to be kept confidential— 
that is, they are not to be voluntarily 
disclosed or released “through discov- 
ery or compulsory process.” Under the 
terms of Senator KoHL’s amendment, 
the bill would treat only those docu- 
ments prepared for purposes of an 
ADR proceeding as dispute resolution 
communications subject to these confi- 
dentiality provisions. Thus, a preexist- 
ing document would not be covered. 
Senator LEAHY’s amendment would ex- 
clude from that confidentiality restric- 
tion, moreover, any such documents 
which are made available to all par- 
ties—as in an arbitration proceeding. 

Moreover, with Senator LEAHY’s 
amendment, the bill explicitly pro- 
vides that nothing in this bill is in- 
tended to create a (b)(3) exemption 
under the Freedom of Information Act 
[FOIA]. That means that any docu- 
ments involved in a dispute resolution 
proceeding would be available to the 
public from a Federal agency to the 
extent it is permitted under FOIA. 

Mr. GRASSLEY. Will the Senator 
yield? 

Mr. LEVIN. I will be happy to yield 
to the Senator from Iowa and the 
sponsor of this bill. 

Mr. GRASSLEY. Although we have 
agreed to incorporate these amend- 
ments in the bill at this time, I am 
concerned that this is not the best ap- 
proach when it comes to mediation, 
and I hope we will revisit the issue 
early next year. One of the keys to 
making ADR proceedings—particular- 
ly mediation—attractive and effective 
is the ability of the parties to be 
candid with the neutral in an effort to 
achieve settlement. That candor re- 
quires in proceedings like mediation 
the expectation of confidentiality with 
respect to communications prepared 
for the purpose of the ADR proceed- 
ing and given to the neutral in confi- 
dence. The provisions in the bill as 
amended do not, in my opinion, suffi- 
ciently address that need for confiden- 
tiality. 

Mr. LEAHY. Will the Senator yield? 

Mr. GRASSLEY. I would be happy 
to yield to the Senator from Vermont. 
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Mr. LEAHY. Our staffs have dis- 
cussed the confidentiality issues in- 
volving this bill to some extent over 
the last few days, but those discus- 
sions did not resolve all of the issues. 
As chairman of the Judiciary Subcom- 
mittee with jurisdiction over the Free- 
dom of Information Act, I was unwill- 
ing to carve out an exception in this 
bill from FOIA requirements in the 
final days of this Congress. I think 
such a step requires more deliberation. 
I can pledge, however, to the sponsor 
of this bill, Senator Grasstey, that I 
will be happy to work with him next 
year on this issue and try to determine 
whether certain dispute resolution 
communications should be exempt 
from FOIA. 

Mr. GRASSLEY. I thank the Sena- 
tor from Vermont and look forward to 
working with him on this matter next 
year. I yield the floor. 

Mr. LEVIN. Mr. President, I am 
pleased that we were able, for pur- 
poses of passing this bill this year and 
getting the ADR process rolling, to 
temporarily resolve the confidentality 
issue. As the Administrative Confer- 
ence of the United States wrote in its 
recommendation on this subject, 
since settlements are essential 
to administrative agencies, a careful 
balance must be struck between the 
openness required for the legitimacy 
of many agency agreements and the 
confidentiality that is critical if sensi- 
tive negotiations are to yield to agree- 
ments.” 

The provisions in this bill as amend- 
ed, do not as yet achieve that balance, 
and I am pleased that both Senators 
GRASSLEY and LEAHY have agreed to 
address this issue more completely 
next year. 

The PRESIDING OFFICER. Are 
there amendments to the committee 
substitute? 


AMENDMENT NO. 3151 


(Purpose: To clarify issues suitable for medi- 
ation, conciliation, arbitration, and other 
such techniques) 

Mr. REID. Mr. President, I have an 
amendment which I send to the desk 
on behalf of Senator Pryor and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada (Mr. REID) for 
Mr. PRYOR proposes an amendment num- 
bered 3151. 

Mr. REID. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 38, line 24, insert the “but shall 
not extend to matters specified under the 
provisions of sections 2302 and 7121(c) of 
title 5” after “decision”. 
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Mr. PRYOR. Mr. President, the 
amendment that I am offering to S. 
971 is short and sweet. I am concerned 
that alternative dispute resolution 
[ADR] might further confuse an al- 
ready confusing area. Federal employ- 
ees, retirees, and applicants for Feder- 
al employment have a number of 
appeal routes open to them depending 
on their particular circumstance. If S. 
971 is read to overlay these current 
rights with additional appeal mecha- 
nisms, the maze may become impen- 
etrable. 

My amendment simply says that S. 
971 does not apply to appeals involv- 
ing pay, health or life insurance, re- 
tirement, or certain personnel prac- 
tices. However, collective bargaining 
agreements that allow for the use of 
ADR in areas not covered by my 
amendment, will not be affected. I be- 
lieve this clarification is necessary to 
ensure that an already difficult proc- 
ess is not made impossible. I urge my 
colleagues to support the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

AMENDMENT NO. 3152 
(Purpose: To provide clarification of dispute 
resolution communications, and for other 
purposes) 

Mr. REID. Mr. President, I send an 
amendment to the desk on behalf of 
Senator KoHL and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. Rerp], for 
Mr. KOHL, proposes an amendment num- 
bered 3152. 

Mr. REID. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 37, strike out lines 10 through 24 
and insert in lieu thereof: 

“(5) ‘dispute resolution communication’ 
means any oral or written communication 
prepared for the purposes of a dispute reso- 
lution proceeding, including any memoran- 
da, notes or work product of the neutral, 
parties or nonparty participants; except 
that a written agreement to enter into a dis- 
pute resolution proceeding, or final written 
agreement or arbitral award reached as a 
result of a dispute resolution proceeding, is 
not a dispute resolution communication;” 
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On page 38, line 6, strike out “(7)” and 
insert in lieu thereof “(6)”. 

On page 38, line 11, strike out “(8)” and 
insert in lieu thereof “(7)”. 

On page 38, line 19, strike out “(9)” and 
insert in lieu thereof “(8)”. 

On page 39, line 1, strike out (10) and 
insert in lieu thereof “(9)”. 

On page 39, line 4, strike out “(11)” and 


insert in lieu thereof “(10)”. 
On page 39, line 11, strike out “(12)” and 
insert in lieu thereof “(11)”. 
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On page 39, line 13, strike out “(13)” and 
insert in lieu thereof “(12)”. 

On page 42, line 25, insert 
before “or through”. 

On page 43, lines 1 and 2, strike out dis- 
pute resolution document or any”. 

On page 43, line 3, insert before the 
comma “or any communication provided in 
confidence to the neutral”. 

On page 43, lines 6 and 7, strike out “or 
dispute resolution document”. 

On page 43, lines 9 and 10, strike out “or 
document”. 

On page 43, lines 11 and 12, strike out “or 
dispute resolution document”. 

On page 43, line 14, strike out “or docu- 
ment”, 

On page 43, lines 15 and 16, strike out 
“provide the document or”. 

On page 44, line 3, strike out “Except as 
provided in subsection (d), a“ and insert in 
lieu thereof “A”. 

On page 44, line 4, insert disclose“ after 
“voluntarily”. 

On page 44, lines 6 and 7, strike out “any 
dispute resolution document or“. 

On page 44, insert between lines 8 and 9: 

“(1) the communication was prepared by 
the party seeking disclosure”; 

On page 44, line 9, strike out “(1)” and 
insert in lieu thereof “(2)”. 

On page 44, line 11, strike out (2) and 
insert in lieu thereof (3)“. 

On page 44, lines 11 and 12, strike out “or 
document”. 

On page 44, line 13, strike out “(3)” and 
insert in lieu thereof “(4)”. 

On page 44, lines 13 and 14, strike out “or 
dispute resolution document”. 

On page 44, line 16, strike out (4)“ 
insert in lieu thereof “(5)”. 

On page 45, line 3, strike out (5) the dis- 
pute resolution document or” and insert in 
lieu thereof (6) the”. 

On page 45, lines 9 and 10, strike out “or 
dispute resolution document”. 

On page 45, line 13, strike out or docu- 
ment”. 

On page 45, line 15, insert before the 
period ‘for disclosures by a neutral“. 

On page 45, line 23, strike out “document 
or”. 

On page 46, line 21, strike out “document” 
and insert in lieu thereof “communication”. 

On page 46, line 24, strike out “document” 
and insert in lieu thereof communication“. 

Mr. KOHL. Mr. President, I rise 
today to offer an amendment to S. 
971, the Administrative Dispute Reso- 
lution Act, introduced by my distin- 
guished colleague, Senator GRASSLEY. 
This bill would increase Government 
use of alternative methods of dispute 
resolution. My amendment ensures 
openness in the process. 

S. 971 would encourage Federal 
agencies to seek out alternative means 
of resolving disputes—for example, ne- 
gotiation, mediation, arbitration— 
without going to court for a full-blown 
trial. Alternative procedures benefit 
both the parties who are seeking re- 
dress and the Federal Government. 
The private parties can expect to have 
their grievances heard and addressed 
more quickly and inexpensively than 
would be the case in a trial. At the 
same time, the Government agency 
saves time and money in alternative 
dispute resolution instead of a lengthy 
lawsuit. 


“disclose” 


and 
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These desirable ends, however, 
should not be bought at the price of a 
free and open process. Public access to 
court proceedings and to court records 
is a long-established tradition in our 
country. The Constitution’s framers 
considered an open court system es- 
sential to maintain public confidence 
in the judicial branch. As a substitute 
for a court trial, alternative dispute 
resolution should also be open. 

Still, we must recognize that for me- 
diation and arbitration to be effective 
there must be a degree of confidential- 
ity. Parties cannot negotiate candidly 
if settlement offers and certain other 
internal documents are subject to later 
release. Indeed, very few parties would 
even elect to use an alternative dispute 
resolution procedure if that were the 
case. 

My amendment strikes the proper 
balance between disclosure and confi- 
dentiality. Under this bill, as amended, 
only dispute resolution communica- 
tions may be kept confidential by the 
parties. Such communications do not 
include anything that existed before 
the beginning of the resolution proc- 
ess. Any my amendment makes clear 
that the terms of final awards and set- 
tlements also cannot be shielded from 
disclosure. By redefining the term 
“dispute resolution communication” 
the amendment creates a presumption 
of openness, but it keeps a narrowly 
crafted exception for items that must 
be kept secret for the process to work. 
Equally important, S. 971 retains lan- 
guage allowing a court to release com- 
munications that may help prevent 
harm to public health or safety, even 
if they would otherwise be confiden- 
tial. 

Some people have suggested that 
this bill could remove some communi- 
cations from the reach of the Freedom 
of Information Act. But with the 
amendment by Senator LEAHY, this 
clearly will not be the case. And I un- 
derstand that we will revisit the rela- 
tionship between today’s alternative 
dispute resolution measure and FOIA 
in the next Congress. 

Mr. President, the intent of S. 971 is 
clearly beneficial. The measure will 
save time and money while promoting 
equitable results. My amendment will 
not dilute the effectiveness of alterna- 
tive dipsute resolution; rather, it will 
simply make a good bill better by en- 
suring public access to the dispute res- 
olution process. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 


AMENDMENT NO. 3153 


(Purpose: To clarify the confidentiality of 
dispute resolution communications, and 
for other purposes) 

Mr. REID. Mr. President, I send an 
amendment to the desk on behalf of 
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Senator LEAHY and ask for its immedi- 
ate consideration. 

Mr. REID. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID], for 
Mr. LEAHY, proposes an amendment num- 
bered 3153. 


Mr. REID. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 44, line 2, strike out confiden- 
tial.“ and insert “confidential; or“. 

On page 44, insert between lines 2 and 3: 

“(6) the dispute resolution communication 
was provided to or was available to all par- 
ties to the dispute resolution proceeding.” 

On page 46 after line 25 insert: 

“(j) This section shall not be considered a 
statute specifically exempting disclosure 
under section 552(b)(3) of this title.“ 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

AMENDMENT NO. 3154 
(Purpose: To provide for the award of attor- 
ney fees and expenses in arbitration 
awards under certain circumstances, and 
for other purposes) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk for Senator 
GRassLEx and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS), 
for Mr. GRASSLEY, proposes an amendment 
numbered 3154. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 53, strike out lines 1 through 6 
and insert in lieu thereof: 

“(g) If an agency head vacates an award 
under subsection (c), a party to the arbitra- 
tion (other than the United States) may 
within 30 days of such action petition the 
agency head for an award of attorney fees 
and expenses (as defined in section 
504(b)(1)(A) of this title) incurred in con- 
nection with the arbitration proceeding. 
The agency head shall award the petition- 
ing party those fees and expenses that 
would not have been incurred in the ab- 
sence of such arbitration proceeding, unless 
the agency head or his or her designee finds 
that special circumstances make such an 
award unjust. The procedures for reviewing 
applications for awards shall, where appro- 
priate, be consistent with those set forth in 
subsection (a)(2) and (3) of section 504 of 
this title. Such fees and expenses shall be 
paid from the funds of the agency that va- 
cated the award. 

Mr.GRASSLEY. Mr. President, this 
amendment provides that in those 
rare cases where the agency head va- 
cates an arbitral award, a private 
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party may within 30 days of the award 
petition the agency for an award of at- 
torney fees and expenses incurred in 
connetion with the arbitration. An 
award will be made unless the agency 
head finds that special circumstances 
would make an award unjust under 
the circumstances. 

The purpose of the amendment, 
which was developed in consultation 
with our colleagues in the other body 
and which restores almost all of the 
House language, is to restore the pri- 
vate party to the status quo before the 
commencement of the arbitration. 
The mechanics of the award process 
will generally follow that of the Equal 
Access to Justice Act, though not liter- 
ally, since in this case the private 
party has not “prevailed” under the 
terms of EAJA—at least not at this 
point. However, we believe it is impor- 
tant to not create a financial disincen- 
tive for parties to seek arbitration; 
such a disincentive may result if 
agency heads routinely vacate arbitral 
awards, after private parties have in- 
curred substantial attorney costs and 
expenses 

Mr. President, I candidly hope and 
expect that this particular provision 
will not often come into play. If appro- 
priate, I will be pleased to revisit the 
matter after Congress has an opportu- 
nity to assess the use of arbitration by 
Government agencies. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. GRASSLEY. Mr. President, as 
one who as long been committed to 
the use of alternative dispute resolu- 
tion techniques, I am very pleased 
that this day has come in the US. 
Senate. I am grateful to my colleagues 
on the Committee on Governmental 
Affairs, particularly the chairman of 
the Subcommittee on Oversight, Sena- 
tor Levin from Michigan, for his stew- 
ardship of my legislation through the 
committee. Thanks are also due to 
Representative GLICKMAN of Kansas, 
the sponsor of the companion bill to 
mine in the other body. 

Several years ago, with the able as- 
sistance of the Administrative Confer- 
ence of the United States, chaired by 
Marshall Breger, I introduced the first 
comprehensive Federal agency ADR 
bill, to apply some of the techniques 
that are revolutionizing the civil jus- 
tice system in the States. The version 
we approve today is one that has been 
refined and honored through commit- 
tee hearings and hours of discussion 
with those knowledgeable in and out 
of Government. I am confident that S. 
971 will mark the beginning of an era 
of more consensual resolution of 
agency disputes with the public. 

Mr. President, this development 
comes not a minute too soon, because 
resort to traditional litigation is 
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threatening to overload our civil jus- 
tice system, in both the courts and the 
agencies. 

It is a fact of life in our sprawling 
government that Federal agencies are 
a party to more disputes with the 
public than ever before: Contract and 
benefits disputes, formal rulemakings 
and adversary adjudications, enforce- 
ment actions and license revocations. 
Administrative proceedings, once 
thought of as being less formal than 
traditional litigation, have come to 
mimic the worst aspects of the courts, 
complete with delays, costs and uncer- 
tainties. Our Federal scheme allows 
for review of agency actions in the 
courts, permitting in some cases both 
trial and appellate lawyers of review. 
But Judicial review cannot be mean- 
ingful when it takes so long or is too 
costly. Justice delayed really is justice 
denied. We must find and encourage 
alternatives; that is what ADR is all 
about. 

This legislation—the Administrative 
Dispute Resolution Act of 1990—will 
encourage agencies and private parties 
to use ADR methods, including arbi- 
tration, mediation, minitrials and ne- 
gotiations, where these methods are 
consistent with the public interest and 
when the parties agree. 

The bill adds a new subchapter to 
the Administrative Procedure Act 
[APA], titled “alternative means of 
dispute resolution in the administra- 
tive process”, which addresses compre- 
hensively the issues that arise in ADR 
procedures. Except in cases of arbitra- 
tion—the most “trial like” of the 
methods—S. 971 leaves it to the par- 
ties to frame the issues and the proce- 
dures. The bill is premised on volun- 
tariness; no one can be forced to 
submit to an ADR proceeding against 
his or her wishes. For those agencies 
that have already experimented suc- 
cessfully with ADR—and our hearing 
record demonstrated these successes— 
nothing in S. 971 will cut back on their 
existing authority. Each agency will 
promulgate its own rules, after taking 
public comment, to fit ADR into the 
array of current procedures. Thus the 
firm statutory foundation provided by 
S. 971 will be shaped to fit the details 
of agency programs and disputes. 

Even in the case of arbitration, the 
procedures spelled out are carefully 
made flexible. Again, ADR is made 
noncompulsory; all parties consent is 
essential. Another improtant element, 
confidentiality, is also provided for 
communications made to the neutral 
during the course of ADR proceedings. 
Thus the bill prevents the ADR proce- 
dure from being unfairly used as a 
“dry run” for a subsequent litigation. 

Of course, even private disputes can 
raise public policy questions that are 
inappropriate for ADR. The bill care- 
fully recognizes this, and exempts 
entire categories of cases from cover- 
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age, such as cases in which precedent 
is important, or where a significant 
government policy is at stake, or when 
others not a party would be substan- 
tially affected, among other cases. Nor 
does S. 971 change current law with 
respect to the traditional presumption 
of openness of agency practices. The 
bil is intended to be applied in a way 
consistent with the Freedom of Infor- 
mation Act, as the bill makes explicit- 
ly clear, at the request of Senator 
LEAHY. Since an arbitration proceed- 
ing, for example, resembles an ADR or 
judicial hearing in some respects, the 
evidence presented during the hearing 
which forms the basis for the arbitra- 
tor’s decision will be available to the 
public. Second, documents that are ex- 
changed among all the parties to a dis- 
pute resolution should be treated the 
same way, in terms of public availabil- 
ity, as they would in cases without a 
neutral. 

Thus S. 971 is not heavy handed, nor 
does it auger forth an era of “private 
justice” on public policy in a public 
forum. Rather, it explicitly adds an- 
other arrow in the dispute resolution 
quiver of agencies and the public, 
giving them an opportunity to experi- 
ment with ADR when its use in the 
public interest. And while no agency is 
required to use ADR, I am quite confi- 
dent that once they try it, both agency 
and the public will wonder how they 
lived without it for so long. 

Mr. President, during the develop- 
ment of the legislation concerns were 
expressed by the Department of Jus- 
tice about the use of arbitration where 
a private party acts as a neutral. The 
bill reported by the committee ad- 
dresses any remaining fears about the 
constitutionality of such an approach 
by giving an agency head involved in 
an arbitration a 30-day window during 
which an arbitral award can be vacat- 
ed. During this period, the award is es- 
sentially nonbinding. Should 30 days 
elapse without a move to vacate, the 
arbitral award against the agency is 
final and enforceable in the courts 
pursuant to title 9 of the United 
States Code. In those rare cases where 
the agency head vacates an award, the 
agency must pay to the private party 
all expenses incurred in the proceed- 
ing, unless special circumstances war- 
rant against such an award. Thus the 
private party is “made whole” in terms 
of the costs associated with the arbi- 
tration and is no worse off financially 
than before agreeing to arbitrate. This 
compromise provision, developed in 
consultation with the other body, ac- 
commodates the concerns of the Jus- 
tice Department while providing a dis- 
incentive for the routine vacating of 
an arbitral award. 

The bill also establishes the adminis- 
trative conference [ACUS] as a clear- 
inghouse for data on ADR proceedings 
handled by agencies will share than 
information. The bill also authorizes 
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the Federal Mediation and Concilia- 
tion Service to make its services avail- 
able to Federal agencies. These serv- 
ices include training, furnishing of 
neutrals and maintenance of rosters of 
neutrals in consultation with ACUS. 

The bill amends other statutes such 
as the Contracts Disputes Act and 
Federal Tort Claims Act to authorize 
and encourage resolution of relatively 
small dollar claims. The bill also au- 
thorizes each agency to adopt policies 
permitting the use of nonattorneys in 
ADR proceedings. 

Finally, though the bill sunsets 
agency authority to use ADR on Octo- 
ber 1, 1995, I feel certain that in- 
formed congressional oversight will 
prove the worth of ADR well beyond 
the sunset date. Indeed, I expect these 
procedures, including arbitration, to 
become a staple of the administrative 
process. 

Mr. ROTH. Mr. President, as a co- 
sponsor of S. 971, the Administrative 
Dispute Resolution Act, I am pleased 
to see that we are considering this 
worthwhile legislation and urge its 
adoption. S. 971 would encourage Fed- 
eral agencies to use the types of alter- 
native dispute resolution procedures 
that have proven so cost-effective in 
the private sector. By providing a 
framework for the use of such alterna- 
tives as mediation and arbitration, 
more widespread acceptance and use 
will be fostered within the Federal 
Government. I hope that Congress 
will be able to enact this legislation 
before we adjourn, and in that regard, 
I am surprised that its progress was 
slowed by an unnecessary detour to 
the Judiciary Committee. Last Friday 
night, without my clearance and with- 
out the clearance of the chairman of 
the Committee on Governmental Af- 
fairs, the bill was sequentially re- 
ferred. The Governmental Affairs 
Committee—the committee of jurisdic- 
tion—has worked long and hard to ad- 
dress all legitimate concerns and this 
bill is ready for our approval. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time. 

Mr. REID. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be dis- 
charged from further consideration of 
H.R. 2497, and that the Senate then 
proceed to its immediate consider- 
ation, that all after the enacting 
clause be stricken, and the text of S. 
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971, as amended, be inserted in lieu 
thereof; that the bill be advanced to 
third reading and passed and the 
motion to reconsider be laid upon the 
table, and that S. 971 then be indefi- 
nitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 2497), as amended, 
was passed. 


NATIONAL TELECOMMUNICA- 
TIONS AND INFORMATION AD- 
MINISTRATION AUTHORIZA- 
TION ACT 


Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 565, S. 1839, the 
NTIA authorization bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1839) to provide authorization of 
appropriations for activities of the National 
Telecommunications and Information Ad- 
ministration, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 


AMENDMENT NO. 3155 


(Purpose: To make an amendment in the 

nature of a substitute) 

Mr. REID. Mr. President, I send an 
amendment to the desk on behalf of 
Senator INOUYE. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Nevada [Mr. REID], for 
Mr. INOUYE, proposes an amendment num- 
bered 3155. 


Mr. REID. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 


Strike all after the enacting clause and 
insert in lieu thereof the following: 


That there is authorized to be appropriated 
for activities of the National Telecommuni- 
cations and Information Administration 
$14,554,000 for fiscal years 1990 and 
$18,000,000 for fiscal year 1991, together 
with such sums as may be necessary for in- 
creases resulting from adjustments in 
salary, pay, retirement, other employee ben- 
efits required by law, and other nondiscre- 
tionary costs, for fiscal year 1991. 

Sec, 2, (a) THE CONGRESS FINDS THAT— 

(1) the Pacific Ocean region is of strategic 
and economic importance to the United 
States; 

(2) other nations, especially the Soviet 
Union and Japan, are seeking to increase 
their influence in this region. 

(3) because the Pacific Basin communities 
are geographically isolated and because 
many are relatively poor, they are in great 
need of quality, low-cost communications 
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services to maintain contact among them- 
selves and with other countries; 

(4) from 1971 until 1985, such communica- 
tions needs were satisfied by the Pan-Pacific 
Educational and Cultural Experiments by 
Satellite Program (hereinafter referred to 
as the “PEACESAT Program") operating 
over the ATS-1 satellite of the National 
Aeronautics and Space Administration; 

(5) the ATS-1 satellite ran out of station- 
keeping fuel in 1985 and has provided only 
intermittent service since then; 

(6) the Act entitled “An Act to provide au- 
thorization of appropriations for activities 
of the National Telecommunications and In- 
formation Administration", approved No- 
vember 3, 1988 (Public Law 100-584; 102 
Stat. 2970), authorized $3,400,000 in funding 
during fiscal year 1988 and 1989 for re-es- 
tablishing the communication network of 
the PEACESAT Program; 

(7) Congress appropriated $1,700,000 for 
fiscal year 1988 and $200,000 for fiscal year 
1989 for the purposes of re-establishing the 
communications network of the PEACESAT 
Program; 

(8) since 1988, significant progress has 
been made to ensure resumption of this 
vital communications service by repairing 
earth terminals in the Pacific communities, 
by identifying the short-term and long-term 
needs of the residents of these communities, 
and by negotiating to acquire the use of the 
GOES-3 satellite owned by the National 
Oceanic and Atmospheric Administration, 
which is expected to provide service from 
1990 to 1994; 

(9) the National Telecommunications and 
Information Administration will issue a con- 
tract for the design and construction of 
earth terminals to work with the GOES-3 
satellite by early 1990 that will exhaust the 
funds previously appropriated; 

(10) additional funding will be necessary 
for fiscal year 1990 and 1991 to pay for the 
costs of operating the GOES-3 satellite, for 
installing the earth stations and training en- 
gineers to operate them, and for administer- 
ing the program; and 

(11) additional but undetermined funding 
may also be necesary in fiscal year 1991 to 
begin acquiring replacement satellite capac- 
ity for the GOES-3 satellite after it goes out 
of service. 

(b) It is the purpose of this section to 
assist in the acquisition of satellite commu- 
nications services until viable alternatives 
are available and to provide interim funding 
in order that the PEACESAT Program may 
again serve the educational, medical, and 
cultural needs of the Pacific Basin commu- 
nities. 

(cX1) The Secretary of Commerce shall 
expeditiously negotiate for and acquire sat- 
ellite space segment capacity and related 
ground segment equipment to provide com- 
munications services for former users of the 
ATS-1 satellite of the National Aeronautics 
and Space Administration. 

(2A) The Secretary of Commerce shall 
provide to the manager of the PEACESAT 
Program such funds, from appropriations 
authorized under subsection (d) of this sec- 
tion, as the Secretary considers necessary to 
manage the operation of the satellite com- 
munications services provided with the ca- 
pacity and equipment acquired under this 
subsection. 

(B) The recipient of funds under subpara- 
graph (A) of this paragraph shall keep such 
records as may reasonably be necessary to 
enable the Secretary of Commerce to con- 
duct an effective audit of such funds. 

(C) The Secretary of Commerce and the 
Comptroller General of the United States, 
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or any of their duly authorized representa- 
tives, shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records of such recipient 
that are pertinent to the funds received 
under subparagraph (A) of this paragraph. 

(d) There are authorized to be appropri- 
ated $1,000,000 for fiscal year 1990 and such 
sums as may be necessary for fiscal year 
1991 for use by the Secretary of Commerce 
in the negotiation for and acquisition of ca- 
pacity and equipment under subsection 
(c)(1) of this section and the management of 
the operation of satellite communications 
services under subsection (e) of this sec- 
tion. Sums appropriated pursuant to this 
subsection may be used by the Secretary of 
Commerce to cover administrative costs as- 
sociated with the provisions of this section. 

(e) The Secretary of Commerce shall con- 
sult with appropriate departments and 
agencies of the Federal Government, repre- 
sentatives of the PEACESAT Program, and 
other affected parties regarding the devel- 
opment of a long-term solution to the com- 
munications needs of the Pacific Ocean 
region. Within one year after the date of en- 
actment of this Act, the Secretary of Com- 
merce shall report to the Congress regard- 
ing such consultation. 

Sec. 3. (a) It is the purpose of this section 
to improve the ability of rural health pro- 
viders to use communications to obtain 
health information and to consult with 
others concerning the delivery of patient 
care. Such enhanced communications abili- 
ty may assist in— 

(1) Improving and extending the training 
of rural health professional; and 

(2) improving the continuity of patient 
care in rural areas. 

(b) The Secretary of Commerce, in con- 
junction with the Secretary of Health and 
Human Services, shall establish an advisory 
panel (hereafter in this section referred to 
as the Panel“) to develop recommendations 
for the improvements of rural health care 
through the collection of information 
needed by providers and the improvement 
in the use of communications to disseminate 
such information. 

(e) The Panel shall be composed of indi- 
viduals from organizations with rural con- 
stituencies and practitioners from health 
care disciplines, representatives of the Na- 
tional Library of Medicine, and representa- 
tives of different health professionals 
schools, including nurse practitioners. 

(d) The Panel may select consultants to 
provide advice to the Panel regarding the 
types of information that rural health care 
practitioners need, the procedures to gather 
and disseminate such information, and the 
types of communications equipment and 
training needed by rural health care practi- 
tioners to obtain access to such information. 

(e) Not later than 1 year after the Panel is 
established under subsection (b), the Secre- 
tary of Commerce shall prepare and submit, 
to the Committee on Commerce, Science, 
and Transportation and the Committee on 
Labor and Human Resources of the Senate 
and to the Committee on Energy and Com- 
merce of the House of Representatives, a 
report summarizing the recommendations 
made by the Panel under subsection (b). 

(f) There is authorized to be appropriated 
to the Secretary of Commerce to carry out 
this section $1,000,000 to remain available 
until expended. 

Sec. 4. (a) Section 226 of the Communica- 
tions Act of 1934 (47 U.S.C. 226) is amended 
by striking “30” each place it appears in 
subsection (b) (1) and (2), subsection (c)(1), 
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and subsection (h)(1)(A) and inserting in 
lieu thereof “90”. 

(b) Section 226(b)(1) of the Communica- 
tions Act of 1934 (47 U.S.C. 226(b)(1)) is 
amended— 

(1) in subparagraph (H) by adding “and” 
at the end; 

(2) in subparagraph (I) by striking; and” 
and inserting in lieu thereof a period; and 

(3) by striking subparagraph (J). 

Mr. INOUYE. Mr. President, I rise 
today to offer an amendment in the 
nature of a substitute to S. 1839, the 
NTIA authorization bill for fiscal 
years 1990 and 1991 and to support 
final passage of this amendment by 
the Senate. This substitute is noncon- 
troversial and enjoys the support of 
Senator HoLtirncs, chairman of the 
Commerce Committee. 

This bill makes several small but 
nevertheless significant changes in the 
law. First, the bill reauthorizes fund- 
ing for the National Telecommunica- 
tions and Information Administration 
for fiscal years 1990 and 1991. NTIA 
fulfills a valuable role as an independ- 
ent, unbiased adviser to the President 
on communications policy. I expect 
NTIA to continue to maintain that in- 
dependence and to consider all points 
of view in making its recommenda- 
tions. 

The substitute retains the authoriza- 
tion figure for fiscal year 1990 of 
$14,554,000, the same amount pro- 
posed in the President’s budget for 
that year. The substitute increases 
NTIA’s authorization amount for 
fiscal year 1991 by $3 million to a total 
of $18 million. The purpose of this ad- 
ditional authorization is to permit 
NTIA to expand its international ac- 
tivities, especially regarding Eastern 
Europe. These funds are needed to 
support field assessments of the tele- 
communications needs and priorities 
of Eastern European countries, to 
evaluate the spectrum management 
systems of those countries and develop 
recommendations for improvements in 
such systems, to support education 
and training programs for Eastern Eu- 
ropean telecommunications profes- 
sionals, to support pilot projects to 
assist the development and operation 
of private telecommunications or 
broadcasting facilities in Eastern 
Europe, and to provide grants for 
market research projects by small and 
medium-sized United States telecom- 
munications companies seeking to do 
business in Eastern European coun- 
tries. 

In carrying out this initiative, NTIA 
should cooperate with and draw upon 
the expertise of the Federal Commu- 
nications Commission, the Corpora- 
tion for Public Broadcasting, and 
other private sector telecommunica- 
tions and broadcasting entities. 

No later than April 1, 1991, NTIA 
should submit a report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House Com- 
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mittee on Energy and Commerce on 
the status of the Eastern European 
telecommunications initiative. This 
report shall describe the results to 
date of the field assessments of tele- 
communications needs and priorities 
of Eastern European countries, the 
status of projects begun under the ini- 
tiative and NTIA's plans for continu- 
ing these projects, and assess the com- 
petitive position of the United States 
telecommunications industry in the 
Eastern European market relative to 
foreign telecommunications entities. 

The bill also reauthorizes the Peace- 
sat Program, which was first author- 
ized in the NTIA authorization bill for 
fiscal years 1988 and 1989. NTIA has 
made substantial progress in restab- 
lishing the Peacesat Program. It has 
secured the agreement of the National 
Oceanic and Atmospheric Administra- 
tion to move and use a GOES satellite 
for the Peacesat Program. It has also 
contracted for the construction and in- 
stallation of several Earth terminals in 
the Pacific for the purpose of provid- 
ing the Peacesat service. Because of 
these successful efforts, the Peacesat 
Program will once again provide the 
only means by which many island 
communities can maintain contact 
with the developed world. We expect 
NTIA to continue to monitor the 
Peacesat Program, to ensure that addi- 
tional Earth terminals are installed in 
the Pacific region and that the Peace- 
sat Program continues to expand. We 
also expect NTIA to continue its ef- 
forts to locate and contract for addi- 
tional satellite capacity necessary to 
replace the GOES satellite beyond the 
end of 1994. 

This substitute also includes an addi- 
tional authorization of $1 million in 
funding to the Secretary of Commerce 
so that he may convene, along with 
the Secretary of Health and Human 
Services, a panel to consider ways of 
satisfying the needs of rural health 
care providers for enhanced televom- 
munications facilities and services. 
This amendment is supported by the 
National Rural Health Association and 
Senator BURDICK. 

Last month, the Office of Technolo- 
gy Assessment [OTA] released a sig- 
nificant report detailing the severe dif- 
ficulties faced by rural health care 
providers, especially nurse practition- 
ers, in keeping up with the latest ad- 
vances in medical science. The report 
makes clear that the lack of adequate 
telecommunications facilities makes it 
very difficult for rural health practi- 
tioners to provide health care using 
the same advanced and essential infor- 
mation that is available to those serv- 
ing the urban areas. 

Often the rural health care provider 
is a solo practitioner and does not 
share the advantage his urban coun- 
terpart has in being able to consult 
with a number of specialists. Rural 
providers are unable to attend confer- 
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ences unless they leave the community 
without health care coverage. Addi- 
tionally, rural practitioners do not 
have access to continuing education 
offerings and considerable library 
holdings that are typically available to 
urban practitioners in large teaching 
hospitals. Consequently, rural provid- 
ers often practice in professional isola- 
tion, with numerous barriers to prac- 
ticing state of the art health care de- 
livery. As a result, the quality of 
health care delivery in rural areas can 
be directly affected. 

Enhanced telecommunications can 
be designed to provide the capacity to 
move information from sources such 
as the National Institutes of Health 
and the divisions of the Public Health 
Service to rural health care delivery 
systems more rapidly and broadly. 
Such telecommunications abilities can 
improve decisionmaking and health 
service delivery in rural areas. Tele- 
communications systems can make 
remote services available locally and 
improve the flow of educational and 
administrative information, including 
patient and provider education and ad- 
ministration, as well as patient care. 

The study authorized by this bill is 
intended to be the first step toward a 
wide-ranging plan to address the needs 
of rural health care providers. The 
OTA report identified the problems 
suffered by rural health care provid- 
ers; the study authorized by this bill 
will begin to set forth a plan for solv- 
ing these problems. It is my intention 
to seek additional funding to imple- 
ment the recommendations of this 
study once it is completed. I strongly 
urge my colleagues to join me in sup- 
porting this effort to address the 
needs of rural health care providers 
through improved communications fa- 
cilities and services. 

Finally, Mr. President, in response to 
several requests from the telephone 
companies, this bill contains two small 
amendments to the recently enacted 
operator services legislation. This bill 
cleared the Congress by unanimous 
consent just 3 weeks ago. The particu- 
lar provisions which the telephone 
companies seek to have changed were 
included in the version of the bill that 
the committee reported out last June. 
The telephone companies, however, 
did not bring their concerns about 
these provisions to the attention of my 
staff until last week. I am disappoint- 
ed that the telephone companies did 
not bring this information to us 
sooner. 

Nevertheless, I am always willing to 
be cooperative, and it appears that the 
changes that the telephone companies 
have suggested to have merit. The 
first change would delete the provision 
that bars a telephone company from 
providing service when a caller uses 
another company’s “proprietary” call- 
ing card. The provision was intended 
to protect consumers from being 
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charged rates that are higher than the 
rates of the company that issued the 
card. After further reflection, howev- 
er, it appears that the consumer will 
be protected even without this provi- 
sion because of the way the market 
operates. First, the consumer can 
ensure that he or she receives service 
from the carrier issuing the card by 
simply dialing that carrier’s access 
code. Second, it is unlikely that the 
company issuing the proprietary call- 
ing card will allow another company to 
provide the service and bill the call to 
the calling card unless that carrier's 
rates are reasonable. Otherwise the 
caller will complain to the company is- 
suing the card. 

I believe that regulation, in general, 
should only be imposed where neces- 
sary. For this reason, I have agreed to 
delete the provision in the bill which 
prohibits carriers from billing when 
the customer uses another carrier’s 
proprietary card. This change is 
agreed upon by all the interested par- 
ties to this legislation and is noncon- 
troversial. 

The second provision would extend 
the time period for compliance with 
the law from 30 days to 90 days. The 
30-day provision appeared to be rea- 
sonable when it was adopted by the 
committee in June because it was un- 
derstood that the telephone compa- 
nies would be visiting their pay tele- 
phone once every month simply to 
empty the coins collected in each ma- 
chine. 

Subsequent information provided by 
the telephone companies indicates 
that some day telephones, especially 
in rural areas, may not be visited for 2 
or 3 months. It now appears that it 
will be impossible for the telephone 
companies to post stickers on all their 
pay telephones, upgrade their soft- 
ware to allow them to identify them- 
selves twice on every call, and amend 
their contracts with aggregators all 
within 30 days. An extension until 90 
days would avoid subjecting the tele- 
phone companies to the penalty provi- 
sions in the Communications Act for 
noncompliance. The changes included 
in this bill will thus extend the time 
period for compliance without causing 
any substantial consumer inconven- 
ience. All the interested parties have 
also agreed to this change. 

In sum, I believe that the substitute 
bill I offer today addresses a number 
of needs that have long gone unmet. It 
is time that Congress step forward to 
take responsibility to ensure that the 
benefits of modern engineering and 
technology can be brought to all citi- 
zens of this world, whether they be 
residents of rural areas or Eastern Eu- 
ropeans. I strongly urge my colleagues 
to join me in supporting the substitute 
amendment and the passage of S. 
1839, as amended. 
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Mr. HOLLINGS. Mr. President, the 
National Telecommunications and In- 
formation Administration [NTIA] 
plays a vital role in setting and coordi- 
nating the Nation's telecommunica- 
tions policy. This role is becoming 
more and more difficult, as the ad- 
vances in telecommunications technol- 
ogy raise new policy issues before the 
old issues have been resolved. The 
precedents and traditions of the past 
will no longer serve as in the future. 
Each issue requires an independent 
review, each problem a fresh look. 

NTIA has taken these responsibil- 
ities and for the most part has ful- 
filled them. Although it has taken 
some positions with which I disagree, 
such as on our cable legislation, I be- 
lieve that NTIA has demonstrated a 
sincere desire to maintain its integrity 
while struggling with several conten- 
tious issues. 

Senator INovyeE has worked hard to 
craft this consensus, noncontroversial 
substitute amendment to reauthorize 
NTIA. I am pleased to join him in sup- 
porting this amendment and urge my 
colleagues to vote for S. 1839, as 
amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3155) was 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the bill is deemed read a 
third time. 

Mr. REID. Mr. President, I ask 
unanimous consent that the Com- 
merce Committee be discharged from 
further consideration of H.R. 3310, the 
House companion bill, that all after 
the enacting clause and the text of S. 
1839, as amended, be inserted in lieu 
thereof; that the bill be advanced to 
third reading, passed, and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 3310), as amended, 
was passed. 

Mr. REID. Mr. President, I ask 
unanimous consent that S. 1839 be re- 
turned to the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE EMPLOYER RETIREMENT 
SECURITY ACT AMENDMENTS 


Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 5872, a bill to amend title 
I of the Employee Retirement Income 
Security Act of 1974, now at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5872) to amend title I of the 
Employee Retirement Income Security Act 
of 1974 to require qualifying employer secu- 
rities to include interest in publicly traded 
partnerships. 
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The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SIMON. Mr. President, I rise in 
support of H.R. 5872. This legislation 
is noncontroversial legislation that is 
identical to a bill, S. 868, introduced by 
myself and Senator ALAN Drxon last 
year. The legislation simply conforms 
the treatment of the profit-sharing 
plans of publicly traded partnerships 
to that of corporations. It would 
permit the profit-sharing plans of pub- 
licly traded partnerships to invest in 
units of the employer partnership. 
Corporate profit-sharing plans can al- 
ready do this. 

Mr. President, the employees of pub- 
licly traded partnerships deserve the 
same opportunity to share in the suc- 
cess of their employer as the employ- 
ees of corporations. Without this legis- 
lation, thousands of employees who 
would otherwise benefit from their 
profit-sharing plan’s investment in the 
employer's units will continue to be at 
a relative disadvantage to a corpora- 
tion’s employees. I urge swift passage 
of this legislation. 

The PRESIDING OFFICER. With- 
out objection, the bill is deemed read a 
third time and passed. 

So the bill (H.R. 5872) was passed. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 


THORIZATION ACT, FISCAL 
YEAR 1991 
Mr. REID. Mr. President, I ask 


unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 814, S. 2287, the 
NASA authorization bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2287) to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3156 

(Purpose: To make an amendment in the 

nature of a substitute) 

Mr. REID. Mr. President, I send an 
amendment to the desk on behalf of 
Senators GORE, HOLLINGS, DANFORTH, 


October 24, 1990 


and PRESSLER as a substitute and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. Rerp], for 
Mr. Gore (for himself, Mr. HoLLINGS, Mr. 
DANFORTH, and Mr. PRESSLER) proposes an 
amendment numbered 3156. 

Mr. REID. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under “Amend- 
ments Submitted.” ) 

Mr. GORE. Mr. President, I am 
pleased to bring the NASA authoriza- 
tion bill, which is vital to the future of 
the U.S. space program, to the Senate 
for its consideration. It is the result of 
many weeks of hearings and countless 
hours of deliberations by members of 
the Subcommittee on Science, Tech- 
nology, and Space. The bill is an essen- 
tial element in our effort to continue 
preeminence of the United States in 
the areas of aeronautics and space. 

I am also happy to report to my col- 
leagues that this amendment, which I 
offer today on behalf of myself, Sena- 
tor HoLLINGS, Senator DANFORTH, and 
Senator PRESSLER, has been worked 
out with our colleagues in the House 
of Representatives. Passage of this leg- 
islation today by the Senate, followed 
by its adoption by the House, will 
ensure that the Congress has provided 
its guidance to NASA on the future di- 
rection of the U.S. space program. 
This is particularly critical in light of 
our failure last year to reach an agree- 
ment on such a bill for fiscal year 
1990. 

S. 2287, as amended, authorizes more 
than $15.023 billion for NASA in fiscal 
year 1991, an increase of 22 percent 
over fiscal year 1990 program levels. 
This increase is needed to continue 
work on a wide variety of ongoing pro- 
grams, as well as to begin work on 
NASA's new start in fiscal year 1991: 
the Earth observing system [EOS]. 
The bill also authorizes funds in fiscal 
year 1991 for continued operation of 
the Department of Transportation's 
Office of Commercial Space Transpor- 
tation, the National Space Council, 
and the Office of Space Commerce in 
the Department of Commerce. 

Mr. President, I will be the first to 
admit that the last several months 
have been difficult ones for the space 
program in this country. The tempo- 
rary loss of many of the scientific ca- 
pabilities of the Hubble space tele- 
scope, persistent fuel leaks that 
grounded the space shuttle fleet for 
much of the year, and design short- 
comings of the space station freedom 
are the most visible problems affecting 
public confidence in NASA and its 
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ability to manage the resources com- 
mitted to the U.S. space program. 

There are many theories why NASA 
has faced these latest challenges, as 
well as a great deal of debate as to 
whether they reflect problems within 
the system or problems with specific 
programs. I await completion of the 
Augustine Commission’s work later 
this year, for its conclusions on 
NASA’s ability to manage the planned 
expansion of the space program. I can 
assure my colleagues that the subcom- 
mittee will continue its oversight of 
NASA and the U.S. space program, 
working to return both to their posi- 
tion of worldwide preeminence. 

Mr. President, I would like now to 
summarize briefly the major provi- 
sions of the bill before us. Funding is 
authorized in this bill for the contin- 
ued development of the space station 
Freedom, the production and oper- 
ation of a safe and reliable space shut- 
tle, and significant growth in the space 
sciences. The bill provides full funding 
of the National Aerospace plane, and 
enhanced funding for aeronautical re- 
search and technology development 
programs that are critical to this Na- 
tion’s continued leadership in civil and 
military aviation. 

The bill also provides enhanced 
funding and new start status for the 
Earth observing system and the Earth 
probes, major components of NASA's 
mission to planet Earth and the agen- 
cy’s contribution to the U.S. global 
change research program. It also fully 
authorizes Admiral Truly’s stated pri- 
orities for fiscal year 1991—research 
and program management, which 
funds all civil service staff, mainte- 
nance of facilities, and R&D contract 
support—and provides the President’s 
request for the construction of facili- 
ties account. 

There are a number of provisions 
that were adopted by our colleagues in 
the House that have been included in 
this compromise legislation. For exam- 
ple, language has been included that 
directs NASA to undertake a flight 
test of the solar dynamic program on 
the space station Freedom. In the 
spirit of compromise, this language 
was included in this legislation, and, if 
the space station program is fully 
funded, this flight test may be justi- 
fied. However, at a significantly re- 
duced appropriations level for the 
space station program, NASA cannot 
be expected to undertake work on a 
full flight test in fiscal year 1991. 

A second area on which I feel com- 
pelled to comment is title II, which re- 
quires the procurement of commercial 
launch services. Title II of the legisla- 
tion is intended to foster space com- 
mercialization and to support our cur- 
rent space launch and satellite indus- 
tries. In adopting this provision, there 
is no intent on our part to adversely 
affect contracts in existence at time of 
enactment of this legislation or, for 
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that matter, the unexercised options 
of those existing contracts. I strongly 
support a robust and commercial space 
industry that benefits both the Feder- 
al Government and the industry and 
contributes to our Nation's competi- 
tiveness, and I believe this clarifica- 
tion will benefit all involved parties. 

In total, Mr. President, this bill will 
provide the guidance and resources 
needed for growth of the U.S. space 
program in the 1990’s. It thus will 
ensure continued leadership in aero- 
nautics and space by the United 
States. It does this by emphasizing 
current program requirements: the 
space station, space shuttle, aeronau- 
tics, and a wide range of important 
space sciences. 

Mr. President, the bill before us does 
not provide the authority for the ad- 
ministration to begin its mission for 
manned exploration of the Moon and 
Mars, referred to as the space explora- 
tion initiative. This is consistent with 
action taken by the Commerce Com- 
mittee earlier this year when it report- 
ed S. 2287. 

Funds have been included in this bill 
for several specific on-going programs 
that the President packaged under the 
Moon/Mars heading. However, let me 
caution that we have authorized funds 
only for those programs that have ap- 
plications to initiatives other than the 
human exploration of the Moon and 
Mars. Specifically, this includes funds 
for the advanced launch system pro- 
gram, heavy-lift launch vehicle stud- 
ies, the Lunar and Mars observers, and 
the advanced program funds for space 
suits and solar dynamic programs asso- 
ciated with the space station program. 
But let me make clear, we do not en- 
dorse the undertaking of the space ex- 
ploration initiative in fiscal year 1991, 
and the bill does not fund those pro- 
gram increases requested to support 
the Moon/Mars mission. 

I support the concept of manned ex- 
ploration of Mars, having joined the 
late Democratic Senator Spark Matsu- 
naga in advocating such a mission 
years ago. It is consistent with my 
belief that NASA must have a long- 
term focus. 

However, this administration must 
have a long-term focus on how it plans 
to pay for the Moon/Mars mission. 
While estimates vary, some experts 
project the total cost of such a mission 
to be upwards of $500 billion over the 
next several decades. 

To get the Moon/Mars mission un- 
derway in fiscal year 1991, NASA has 
requested $188 million in new funds. 
That amount ramps up very quickly, 
however, increasing to $444 million in 
fiscal year 1992, and up to almost $1.1 
billion by fiscal year 1995. 

In the current fiscal environment, 
particularly in light of expected con- 
straints on future non-defense discre- 
tionary expenditures, the growth in 
NASA's budget needed to support the 
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funding increases for a possible Moon/ 
Mars mission, as well as the space 
shuttle program, development and 
launch of the space station Freedom, 
and initiation of NASA’s mission to 
Planet Earth, is, at best, unlikely. 

Mr. President, we need to give care- 
ful consideration to a possible mission 
for human exploration of the Moon 
and Mars before committing hundreds 
of billions of dollars to it. Very simply, 
it must be better defined: we currently 
have no idea of how such a mission 
would be structured, the total cost of 
such an effort, its scientific objects, or 
the level of international partnership. 
I strongly believe the American people 
will benefit from such a review. 

I agree with President Bush that 
funding for the U.S. space program 
must increase significantly. NASA is 
an essential part of our effort to make 
America more competitive. It plays a 
critical role in developing new technol- 
ogies that apply to industries through- 
out our economy. And it helps to at- 
tract this Nation’s youth to the tech- 
nical fields of science, engineering and 
math. 

But we must take into account the 
prevailing fiscal realities. Given the 
fact that the annual funding require- 
ments of virtually every NASA 
project; increase as they mature, we 
simply cannot undertake every pro- 
gram. To do so without a long-term 
plan in which revenues are dedicated 
to support growth in NASA's budget 
could do damage to those other ongo- 
ing programs that have such strong 
support. That has been the commit- 
tee’s approach on this bill: fund ongo- 
ing programs first, and when appropri- 
ate, such as the clearly defined EOS 
and the Earth probes programs, initi- 
ate a new start. 

Before concluding, Mr. President, I 
ask unanimous consent to include in 
the CONGRESSIONAL RECORD, at the end 
of my statement, a brief summary of 
the major provisions of S. 2287, as 
amended, as well as a table highlight- 
ing NASA program funding levels in- 
cluded in this bill. 

Mr. President, I believe this is a bill 
that provides strong support for the 
U.S. aeronautics and space program. It 
is also a realistic bill. I hope it will be 
supported by the Senate today, and I 
urge its adoption. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorp, as follows: 

S. 2287, NASA AUTHORIZATION Act, FY 1991 
I. NASA FUNDING LEVELS 

Bill authorizes $15.023 billion in FY 1991 
for the National Aeronautics and Space Ad- 
ministration [NASA]. This represents a 
$2.726 billion increase over FY 1990 funding 
levels (22 percent). 
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SUMMARY TABLE 

{In billions of dollars} 

1990 
Pres. Proposed 
p request auth. 
22 5 ig im i 
Const/Facil, _ 437 498 498 
RÈPM ...... 2049 2253 2253 
aa 009 on ll 
NASA total. 12.297 15.125 15.023 


RESEARCH AND DEVELOPMENT 


Space Station—Limits previous spending 
authority to $2.451 billion in FY 1991 for 
continued development of the Space Station 
Freedom. Within this amount, the bill di- 
rects NASA to conduct a flight test on the 
Space Station Freedom of the solar dynamic 
power program. 

Space Transportation Capability—Author- 
izes $723.4 million, with a $50 million reduc- 
tion to the Orbital Maneuvering Vehicle, 
consistent with NASA's termination of this 
program. The bill fully funds the Advanced 
Launch System program and heavy-lift 
launch vehicle studies. 

Space Science—Authorizes the President's 
request of $985 million for Physics and As- 
tronomy programs. For Life Sciences, the 
bill authorizes $168.4 million, with $5 mil- 
lion added for Lifesat payload development 
and $400,000 added for space food process- 
ing and bioregenerative life support model- 
ing assessments. For Planetary Exploration, 
the bill authorizes $337.2 million, which 
does not include funding for the CRAF/Cas- 
sini mission (authorized separately). 

CRAF/Cassini—Authorizes $1.6 billion for 
the full program cost of the CRAF/Cassini 
mission, with periodic reporting require- 
ments. 

Earth Sciences—Authorizes $542.5 million 
for Earth Science programs in FY 1991, 
which is in addition to the $132 million pre- 
viously authorized for the Earth Observing 
System (EOS). Of the authorized amount, 
$5 million is provided for an advanced 
sensor technology demonstration program. 
The President's request is augmented with 
funds for the Total Ozone Mapping Spec- 
trometer Earth Probe ($10 million), develop- 
ment of an earth science data director ($2 
million), and conversion of defense and in- 
telligence remote sensing data for civilian 
research use ($1 million). 

Space Applications—Authorizes the Presi- 
dent's request of $97.3 million for Materials 
Processing in Space and $36.8 million for In- 
formation Systems. Of the $52.8 million au- 
thorized for Communications programs, not 
more than $2 million is provided for experi- 
menter ground stations for the Advanced 
Communication Technology Satellite. 

Commercial—Authorizes the President's 
request of $101 million for Technology Utili- 
zation programs and the Commercial Use of 
Space. 

Aeronautics and Space Technology—Au- 
thorizes $537 million for Aeronautical Re- 
search and Technology. This amount re- 
flects the President’s request with $25 mil- 
lion added for subsonic technology and $15 
million for high speed computing programs, 
as well as a $15 million general reduction to 
be taken at NASA's discretion. 

Transatmospheric Research—Authorizes 
the President’s request of $119 million in 
FY 1991 for NASA's share of this joint 
NASA/DOD program. 

Space Research and Technology—Author- 
izes $412.9 million, which is $88 million 
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below the President's request, reflecting the 
termination of funds requested for the 
Space Exploration Initiative (Moon/Mars 
mission). The bill also reduces the Presi- 
dent's request for Mission Exploration stud- 
ies to $21 million, limiting these funds to 
studies conducted by NASA. 

Academic Programs—Authorizes the 
President's request of $50.1 million for the 
University Space Science and Technology 
Academic Program. 


Space Flight, Control, and Data 
Acquisitions 

Space Shuttle Production and Operations 
Capability—Authorizes $1.364 billion, which 
reflects an increase in the budget request of 
$35 million for Shuttle structural spares, 
and $45 million for carrying out Shuttle 
safety modifications recommended by the 
Aerospace Safety Advisory Committee, with 
a general reduction of $18 million to be 
taken at NASA's discretion. 

Space Transportation Operations—Au- 
thorizes $2.831 billion, which is a reduction 
of $58 million from the President’s request. 
This reflects the termination of funds re- 
quested for the procurement of hardware 
for unassigned Shuttle flights of opportuni- 
ty. The bill also includes $4 million for the 
provision of launch satellites of eligible sat- 
ellites in accordance with section 6 of the 
Commercial Space Launch Act of 1986. 

Expendable Launch Vehicles—Authorizes 
the President's request of $229.2 million for 
Expendable Launch Vehicles. 

Space and Ground Network, Communica- 
tions and Data Systems—Authorizes the 
budget request of $868.8 million for FY 
1991. The bill also provides more than 
$1.209 billion for a one-time transfer to 
reduce NASA's debt to the Federal Financ- 
ing Bank for the Tracking and Data Relay 
Satellite System. 


Construction of Facilities 
Authorizes fuil funding of $497.9 million. 
Research and Program Management 
Authorizes full funding of $2.253 billion. 
Inspector General 

Authorizes full funding of $11 million. 

II. NASA LEGISLATIVE REQUIREMENTS 
Amendments to NASA Act 

Directs the Administrator to seek and en- 
courage full commercial use of space, and to 
encourage Federal government use of com- 
mercially provided space services and hard- 
ware, consistent with Federal requirements. 

Geographical Distribution 

Directs the Administrator to distribute re- 
search and development funds in order to 
provide the broadest practicable participa- 
tion. 

Buy American 

Imposes Buy American requirement on 

contracts to domestic firms. 
Advanced Solid Rocket Motor Reports 

Directs NASA to undertake a series of 
studies on the cost and capabilities of the 
Advanced Solid Rocket Motor, along with 
the National Research Council to assess the 
quality assurance and testing program at 
NASA that will ensure the achievement of 
safety and reliability for ASRM. 

Space Shuttle Usage 

Establishes the policy specifying the use 
of the space shuttle for purposes that re- 
quire the presence of man or require unique 
capabilities of the space shuttle, or when 
other compelling circumstances exist. 
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Life Sciences Strategic Plan 


Directs NASA to formulate a strategic 
plan for life sciences. 


Study on International Cooperation in 
Planetary Exploration 


Directs the National Space Council to con- 
duct a study on International Cooperation 
in Planetary Exploration aimed at develop- 
ing a strategy for cooperation among the 
U.S. and other space-faring nations in inter- 
national manned and unmanned missions, a 
conceptual design of a possible international 
manned mission with an inventory of space 
exploration technologies not currently 
available to the U.S. but available from 
other nations. 

National Aerospace Plane 

Directs NASA and the Defense Depart- 
ment to jointly pursue the National Aero- 
space Plane program on a high priority 
basis and directs submission of the joint 
NASP management plan to Congress. 
Commercial Space Launch Act Amendments 

Establishes Congressional findings and 
statement of purpose on the need to develop 
a strong space transportation infrastructure 
and the importance of having State govern- 
ment participation. The Secretary of Trans- 
portation is directed to promote public-pri- 
vate partnerships in expanding and operat- 
ing space launch infrastructure. 

Space Debris 

Expresses the sense of the Congress that 
the goal of U.S. policy should be that space- 
related activities in the U.S. should be con- 
ducted in a manner that does not increase 
the amount of orbital debris, and that the 
U.S. should develop an agreement with 
other nations to ensure that the amount of 
orbital debris is not increased. 


Space Shuttle Production Line 
Authorizes the expenditure of excess 


funds appropriated for orbital production to 
maintain the space shuttle production line. 
Industrial Application Centers 
Authorizes Industrial Application Centers 
to retain all client income derived from 


work accomplished under any agreement 
with NASA. 
Users’ Advisory Group 

Directs the National Space Council to es- 
tablish a Users’ Advisory Group composed 
of non-Federal representatives of industry 
and other persons to meet with and provide 
input to the Council. 

Scientific Balloon Launch Site 


Authorizes NASA to purchase land in New 
Mexico for use as a balloon launching site. 


Peaceful Use of Space Station 


Establishes a policy for the peaceful use 

of the Space Station. 
Small Business Innovation Research 

Permits NASA's use of up to 5 percent of 
the Small Business Innovation Research 
funds for program management and promo- 
tional activities. 

Propulsion Strategic Assessment 

Directs the National Research Council to 
report on the requirements, benefits, tech- 
nological feasibility, and roles of propulsion 
systems for the future space program. 


Title I Launch Services Purchase 


Directs NASA to purchase launch services 
for its primary payloads (except suborbital 
launches) from commercial launch compa- 
nies whenever such services are required. 
Such a requirement may be waived if the 
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Administrator determines that: (1) the pay- 
load requires the unique capabilities of the 
space shuttle; (2) cost effective commercial 
launch services launch services are not rea- 
sonably available; (3) the use of commercial 
launch services poses an unacceptable risk 
of loss of unique scientific opportunities; or 
(4) the payload serves national security or 
foreign policy purposes. 

Title II also specifies that commercial 
payloads may not be accepted for launch as 
primary payloads on the space shuttle 
unless the Administrator determines that 
the payload requires the unique capabilities 
of the space shuttle or use of the shuttle is 
important for either national security or 
foreign policy purposes. 

III. OTHER AGENCY FUNDING LEVELS 
Office of Commercial Space Transportation 

Authorizes the President’s request of 
$4.517 for the Office of Commercial Space 
Transportation in the Department of Trans- 
portation. The bill also identifies $250,000 
for the provision of launch services for eligi- 
ble satellites in accordance with section 6 of 
the Commercial Space Launch Act of 1988. 

National Space Council 

Authorizes the President’s request of 
$1.363 million for the activities of the Na- 
tional Space Council. 

Office of Space Commerce 

Authorizes the President’s request of 
$487,000 for the Office of Space Commerce 
in the Department of Commerce in FY 
1991. 

Mr. HOLLINGS. Mr. President, I 
take this opportunity to express my 
support for the substitute amendment 
to S. 2287, the NASA Authorization 
Act for Fiscal Year 1991. This amend- 
ment is the result of discussions with 
the House of Representatives and the 
administration and reflects our collec- 
tive commitment to the future of the 
U.S. aeronautics and space program. 

S. 2287 is a strong endorsement of 
the vast majority of the President’s re- 
quest for fiscal year 1991, as it author- 
izes more than $15.02 billion in fiscal 
year 1991 to support a balanced pro- 
gram of aeronautical research and 
manned and unmanned exploration of 
space. In total, the bill is $102 million 
below the amount requested for 
NASA, which represents a 22-percent 
increase over last year’s appropriated 
level. 

The bill before us will continue the 
current direction of the U.S. aeronau- 
tics and space program by focusing 
funds on NASA's ongoing programs, 
including the Space Shuttle Program, 
the Space Station Freedom, space sci- 
ence and applications programs, in- 
cluding the Mission to Planet Earth, 
aeronautical research, commercial 
space programs, transatmospheric re- 
search, and related academic pro- 
grams. It also gives a strong endorse- 
ment to the initiation in fiscal year 
1991 of the Earth Observing System, 
part of NASA’s Mission to Planet 
Earth, in which space-based technol- 
ogies will be utilized to enable man- 
kind to understand better and respond 
to our Earth processes and global 
changes. 
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This bill, which is considerably 
above the mark agreed to earlier this 
week by the appropriations conferees, 
reflects the level of support that I and 
many others believe NASA should re- 
ceive. Fiscal constraints, however, 
have forced those of us on the Appro- 
priations Committee to make a 
number of difficult choices with re- 
spect to certain programs under 
NASA's domain. 

However, we must not lose sight of 
the fact that the space program in this 
country cannot be driven solely by the 
budget. There is strong public support 
for the U.S. space program. This au- 
thorization bill reflects that broad 
support and is an essential part of our 
ongoing efforts to establish specific 
priorities for our space program. 

Mr. President, problems that have 
come to light in recent months with 
the Hubble space telescope and the 
space shuttle have led many to ques- 
tion NASA’s ability to manage the 
space program. There is no doubt that 
NASA's image has been tarnished. 
Yet, we must continue our space ex- 
ploration program. Others, including 
the Europeans, Soviets, Chinese, and 
Japanese, will simply take advantage 
of our absence if we do not continue 
our efforts. It is therefore imperative 
from the point of view of long-term 
world competitiveness, that we provide 
the resources needed to ensure our 
continued leadership in space. 

There is one critical administration 
proposal for fiscal year 1991 that was 
not included in this bill. During its 
consideration of S. 2287, the Com- 
merce Committee agreed to terminate 
all funds requested to support the 
President’s Space Exploration Initia- 
tive, which calls for human explora- 
tion of the Moon in the next decade 
and Mars by the year 2019. 

Our position has remained un- 
changed after our discussions with the 
House. That is, no funds are author- 
ized in this legislation for programs 
that are associated solely with the 
Moon/Mars mission. We have agreed 
to continue funding for ongoing pro- 
grams, such as the advanced launch 
system, that have other identifiable 
mission applications, but we have de- 
leted funds for the President's Space 
Exploration Initiative. 

Right to the point, NASA cannot 
support a program costing hundreds of 
billions of dollars over the next 30 
years. Constraints on the Federal 
budget will not allow it, not when pay- 
ments to interest on the debt are our 
fastest growing expenditure. To initi- 
ate a series of projects with the design 
of sending humans to the Moon and 
Mars, without a corresponding financ- 
ing mechanism, would be sheer folly. 
Instead, we must focus our limited re- 
sources and energies on the space 
shuttle, space station, and other ongo- 
ing programs, as well as the important 


33583 


new initiative proposed under the Mis- 
sion to Planet Earth Program. 

The bill before us also deletes fund- 
ing for contractor mission architecture 
studies. We have done this in two 
ways: by deleting the $16 million re- 
quested for such contracts, and by in- 
cluding specific language limiting Ex- 
ploration Mission studies to those con- 
ducted by NASA. With its expertise in 
outlining future space exploration 
missions, NASA is eminently qualified 
to complete any architectual study 
needed for a future mission to the 
Moon and Mars. Outside contractor in- 
volvement is not needed and, at this 
time, not desired. 

Let me say, however, that it is not 
my intention to restrict NASA’s use of 
these funds for NASA center team and 
technical support contracts. Such a 
prohibition would be unreasonable 
and is not the intent of this bill. 

I would comment briefly on one 
other section of this bill, that being a 
sense-of-the-Congress expression 
urging the involvement of the Nation- 
al Space Council in developing guide- 
lines and policy recommendations on 
the issue of which Federal agency is 
responsible for future expendable 
launch vehicle operations. I strongly 
urge the Space Council to comply with 
this provision in an expeditious 
manner, for it is one of a growing 
number of interagency disputes that 
should and must be resolved by the 
Council. The National Space Council, 
located in the Executive Office of the 
President, was created not only to co- 
ordinate national space policy, but 
also to consider and take appropriate 
actions to resolve disputes among com- 
peting Executive agencies. 

Mr. President, I believe this legisla- 
tion will help to maintain NASA's pre- 
eminence in space and aeronautics. I 
urge my colleagues to join me in ap- 
proving this bill today. Prompt action 
will enable us to send this bill to the 
House for its consideration and on to 
the President for his approval. 

Mr. DANFORTH. Mr. President, as 
the ranking Republican member on 
the Commerce Committee, I ask my 
colleagues to join me in supporting 
this substitute amendment to S. 2287, 
the fiscal year 1991 NASA authoriza- 
tion bill. This substitute bill is the 
product of weeks of negotiations be- 
tween the House and the Senate, and I 
think we have drafted a compromise 
that accommodates each Chamber's 
vision of our U.S. civil space programs 
and policies. 

The substitute authorizes $15 billion 
for the U.S. space program, an in- 
crease of 22 percent over NASA's fiscal 
year 1990 budget. This high authoriza- 
ton level reflects the importance of 
maintaining the leadership of the 
United States in space science and ex- 
ploration in the face of increasing 
competition from the U.S.S.R., West- 
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ern Europe, and other spacefaring na- 
tions. A robust space program is criti- 
cal to our national economy. At a time 
when other high-tech industries have 
lost out to foreign competition, the 
aerospace industry consistently has 
posted a positive trade balance. In ad- 
dition, the space program has generat- 
ed numerous technological spinoffs 
such as pacemakers and microminia- 
ture computers which have spawned 
new industries and enhanced the qual- 
ity of our lives. 

I am pleased that the substitute 
fully funds virtually all of the NASA 
programs at the levels recommended 
in the President’s fiscal year 1991 
budget request for NASA. Prime 
among these programs is the Space 
Station Freedom, which is funded at 
the $2.5 billion budget request. The 
space station will be the foundation 
for our space program throughout the 
1990s, both as an international space 
laboratory and a way station for 
manned spaceflight beyond Earth 
orbit. More important, the space sta- 
tion is an example of how nations can 
join forces to accomplish ambitious 
space missions. The bill also fully 
funds the National Aerospace Plane 
[NASP] Program. NASP represents 
the future of American aerospace. 
NASP is aimed at developing the pro- 
pulsion and airframe technologies nec- 
essary to create a plane that can take 
off from a conventional runway and 
vault into orbit at mach 25 speed. 

The concerns about ozone depletion 
and global warming in recent years 
have made global change research an 
international priority. To that end, 
the bill authorizes a new start for 
NASA's Mission to planet Earth. This 
satellite program will give us critical 
data over a 15-year period to help us 
understand and predict the major cli- 
mate processes and changes that 
affect our lives. 

The bill also supports the space ex- 
ploration initiative [SEI], the Presi- 
dent’s bold commitment to manned 
missions to the Moon and Mars by the 
year 2019. The bill authorizes $100 
million of the $188 million that was re- 
quested by President Bush for the 
Moon-Mars effort. SEI represents the 
very best in the NASA tradition. It 
promises to recapture the pioneering 
spirit of the Apollo program and its 
historic first lunar landing 20-years 
ago. 

As with Apollo, the Moon-Mars 
effort again will drive NASA's talent, 
imagination, and creativity to the limit 
as we further expand man’s presence 
in the universe. SEI will spawn new 
scientific breakthroughs and techno- 
logical spinoffs. The technical chal- 
lenges of planning and implementing 
such a mammoth mission are certain 
to rekindle interest in math and sci- 
ence as careers and help alleviate the 
current scientific manpower shortage 
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which threatens to undermine U.S. 
competitiveness. 

I fully appreciate the fiscal con- 
straints affecting our ability to initiate 
SEI. The cost estimates for SEI are as 
high as $500 billion over its lifetime. I 
am also mindful of recent setbacks in 
several of NASA's ongoing programs. 
Nevertheless, the United States must 
not let these problems cause it to be 
timid in its core mission of space ex- 
ploration. NASA has always attempted 
the seemingly impossible in outer 
space. SEI is consistent with that goal 
and heritage. 

Mr. President, I would also like to 
make special note of a program that 
gets little attention but which may, in 
the long run, determine the fate of 
our future capability. I am referring to 
the Advanced Launch Systems [ALS] 
program. The bill continues authoriza- 
tion for this joint NASA-DOD pro- 
gram, which is designed to develop a 
new generation of low-cost unmanned 
launch systems. ALS is critical to the 
future space transportation needs of 
our civil and military space programs 
and our commercial launch industry. 
Our current family of unmanned 
launch vehicles, while reliable, reflects 
1950's rocket technology. Those rock- 
ets do not incorporate any of the 
recent advances in propulsion, air- 
frames, or assembly techniques. 

To remain competitive with the 
other spacefaring nations, we will have 
to make dramatic improvements in our 
space transportation system. The 
United States faces a serious competi- 
tive challenge from the low-cost, 
heavy-lift rockets of the U.S.S.R. and 
Western Europe. By paving the way 
for a new generation of low-cost, high- 
reliability launch vehicles, ALS will 
enable the United States to meet that 
challenge and, at the same time, satis- 
fy the long-term needs of NASA and 
the Department of Defense. 

Finally, Mr. President, I want to ex- 
press my full support for the space 
commercialization provisions that we 
have accepted from the House version 
of this legislation. Space is the next 
international marketplace. Japan, the 
U.S.S.R., and other countries are 
poised to deliver launch services, satel- 
lite systems, and other space-related 
goods and services. 

The United States must not be left 
behind in this competition. The bill as- 
sists the commercial launch industry 
by requiring NASA to purchase launch 
services from commercial launch com- 
panies, except where payloads require 
the shuttle, or national security and 
foreign policy issues are involved. This 
should provide a stable demand base 
for the U.S. launch companies on 
which they can rely as they seek other 
launch contracts around the world. 

Mr. President, I believe that this bill 
provides the basis for an existing U.S. 
space program throughout this decade 
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and beyond. Mr. President, I urge 
unanimous approval of S. 2287. 

Mr. PRESSLER. Mr. President, as 
the ranking Republican member of 
the Senate Commerce Committee’s 
Space Subcommittee, I join my distin- 
guished colleague from Missouri in 
support of the committee’s substitute 
amendment to S. 2287, the fiscal year 
1991 NASA authorization bill. The 
committee substitute authorizes $15 
billion for NASA in fiscal year 1991. 
This is the largest space agency au- 
thorization in our Nation’s history and 
speaks to the committee’s strong sup- 
port of the President’s commitment to 
maintaining the U.S. preeminence in 
space. 

The committee authorizes a new 
start status for Mission to Planet 
Earth—NASA's contribution to the 
U.S. Global Change Research Pro- 
gram aimed at providing researchers 
much-needed long-term data on how 
the oceans, atmosphere, land, and 
other Earth systems affect global cli- 
mate trends. This is precisely the kind 
of information the world’s scientists 
will need to find answers to such 
alarming phenomena as global warm- 
ing and ozone depletion. This bill con- 
tains authorization to support NASA’s 
two proposed initiatives: Earth observ- 
ing system [EOS] and Earth probes. 

I am proud that the EROS Data 
Center in Sioux Falls, SD, will play an 
important role in these NASA initia- 
tives. The EROS Data Center will 
serve as a ground-based center that 
will archive, process, and distribute 
the enormous volume of data received 
from the satellites and probes. The 
world’s scientific community will use 
that data to develop sophisticated 
mathematical models for predicting 
global temperature change and other 
climatic trends. These models will 
guide us in making policy decisions 
critical to global change issues. 

Sioux Falls and South Dakota are 
proud of the excellent job done by the 
people of the EROS Data Center over 
the past two decades in providing 
space-based, remotely sensed data 
from NASA and other agencies's satel- 
lite systems to researchers worldwide. 
I was particularly proud to share the 
podium at EROS with NASA Associate 
Administrator Dr. Lennard Fisk and 
U.S. Geological Survey [USGS] Direc- 
tor Dr. Dallas Peck on August 28, 
1990, for a flag raising ceremony be- 
tween those two integral Federal agen- 
cies. That date marked the beginning 
of a new initiative and a new relation- 
ship between NASA and the USGS. I 
look forward to this committee’s full 
support of this initiative during its 
lifetime. 

I believe that the funding levels in 
our committee substitute provide a 
firm fiscal foundation for a robust 
space science program that will main- 
tain the U.S. preeminence in space for 


October 24, 1990 


generations to come. Accordingly, I 
urge my colleagues to adopt the com- 
mittee substitute to S. 2287. 

MISSION TO PLANET EARTH EARTH OBSERVING 

SYSTEM 

Mr. HEFLIN. Mr. President, one of 
the greatest benefits of America’s 
space program is the opportunity it af- 
fords us to look not only outward to 
the stars, but inward at our own 
planet Earth. 

Who among us was not thrilled—and 
humbled—when we first saw our 
planet in the images transmitted from 
Apollo spacecraft. The Earth hung 
motionless, a beautiful blue sphere 
laced with white clouds, suspended 
against the star-speckled black curtain 
of space. 

We really saw our planet for the 
first time. In that instant, we realized 
the importance we must give to under- 
standing, protecting, and preserving 
this world upon which we live. To un- 
derstand the increasing stresses im- 
posed upon Earth's ecosystem by 
human activity, we must learn how 
our planet works as a system. The 
international scientific community is 
organizing research efforts which will 
advance our knowledge of both natu- 
ral and manmade global change. 

The United States will play a major 
role in studying the changes to our 
global environment through an inter- 
agency effort called the U.S. Global 
Change Research Program in order to 
better understand and predict man’s 
impact on our planet. 

Our National Aeronautics and Space 
Administration is leading the primary 
U.S. contribution through a proposed 
initiative for fiscal year 1991, called 
Mission to Planet Earth. The major 
NASA component in this effort is the 
Earth observing system, or EOS. 

EOS will consist of a space-based ob- 
serving system, a data and information 
system, and a scientific research pro- 
gram. The space-based portion in- 
volves scientific payloads attached to 
Space Station Freedom, polar-orbiting 
platforms, and Earth probes. 

Once it is activated by the middle of 
the decade, the space station will serve 
as a permanent observation post in 
space from which we can begin to 
study the Earth as never before. 

The Freedom Space Station will 
have a low inclination orbit to the 
Earth, 28% degrees above and below 
the Equator. Astronaut scientists on 
the space station, will be able to meas- 
ure many of the most ecologically 
stressed areas of the globe every 90 
minutes, and then compare their 
human observations and result of 
space-station based experiment read- 
ings with data collected by the polar 
platforms and Earth probes. 

The Marshall Space Flight Center, 
in my own State of Alabama, is devel- 
oping several environmental experi- 
ments to be attached to the space sta- 
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tion, as well as three of the scientific 
payloads for the popular platforms. 

One of these experiments is the high 
resolution microwave spectrometer 
sounder, which will measure the 
Earth's circulation and distribution of 
water. With this device, we will gain 
knowledge of the ever-changing loca- 
tions and amounts of ice, water vapor, 
clouds, precipitation, and soil moisture 
which are so important to agriculture 
over the globe. 

A lightning mapper sensor is being 
developed to provide information 
which may help us understand one of 
the Earth's deadliest and most violent 
naturally occurring phenomena. A 
small, state-of-the-art optical sensor is 
being developed to detect and locate 
lightning flashes over large areas of 
the Earth's surface. 

The lightning sensor will enable sci- 
entists to study, for the first time, 
electrical discharge behavior simulta- 
neously over the full viewable disk of 
the Earth. This sensor will provide in- 
formation that can only be obtained 
through a space-based instrument over 
areas where little information is avail- 
able, such as the tropics and oceanic 
regions. 

The need for a better understanding 
of lightning phenomenon was heavily 
underscored during 1987. Statistics 
show that 86 persons were killed by 
lightning strikes and a further 365 
persons were injured. 

In addition to its toll of dead and in- 
jured, lightning accounted for billions 
of dollars’ worth of property damage. 
Some 900 lightning-caused forest fires 
charred thousands of acres of Ameri- 
ca’s prime timberland and damaged 
homes, factories, and other structures. 
The potential power of a thunder- 
storm has been estimated as five times 
that of the atomic bomb which de- 
stroyed Hiroshima. The temperature 
of a single lightning bolt is up to five 
times greater than the surface temper- 
ature of the Sun. 

A third instrument, the laser atmos- 
pheric wind sounder, will provide real- 
time, global-scale wind profiles for the 
lowest weather-producing layer of the 
Earth's atmosphere. 

Whether the wind profile data is ob- 
tained globally, using the polar-orbit- 
ing Earth observing system platform, 
or just over the tropics and subtropics, 
using Space Station Freedom, the in- 
formation will provide essential data 
to improve understanding of the 
global interrelationship of biology, ge- 
ology, and chemistry. 

With the laser atmospheric wind 
sounder, we will learn about the action 
of water on the planet’s land forms 
and come to understand large-scale at- 
mospheric circulation and climate dy- 
namics. 

This information can also be used by 
weather forecasters worldwide to im- 
prove predictions. The sounder would 
enable meteorologists at the National 
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Oceanic and Atmospheric Administra- 
tion to develop more accurate 5- to 10- 
day weather forecasts. 

At present, severe weather warnings 
can only be issued for broad areas of 
the United States. The laser atmos- 
pheric wind sounder would enable 
forecasters to track severe wind flows; 
therefore, better pinpointing areas 
where severe weather warnings should 
be issued. 

The sounder would also allow us to 
obtain global wind velocity measure- 
ments. Most atmospheric wind speed 
data is obtained using sounding bal- 
loons which are, of necessity, launched 
from land. However, more than two- 
thirds of the Earth’s surface is water; 
thus, there exist large areas of the 
globle—particularly in the southern 
hemisphere—which receive only mini- 
mal wind measurement coverage. 

The atmospheric wind sounder will 
allow world wide coverage with special 
emphasis given to tropical and sub- 
tropical areas where, previously, meas- 
urements have been sparse to non- 
existent. 

In addition to weather projections, 
researchers anticipate that the data 
will assist in analyzing the global envi- 
ronmental impact of natural occur- 
rences, such as volcanic eruptions; and 
human activity, such as the slash-and- 
burn land clearing, now under way in 
many developing countries. 

The third portion of the space-based 
observatories in the EOS initiative in- 
volves Earth probes—sensors which 
are destined for early flights of oppor- 
tunity aboard the space shuttle—and 
sounding rockets which will observe 
specific Earth processes, where small- 
er platforms or unique orbits are re- 
quired. Because of their reduced com- 
plexity, some Earth probes may be 
launched sooner than the somewhat 
larger polar-orbiting platforms. 

These probes include the total ozone 
mapping sensor to provide interim 
ozone observations until the Earth ob- 
serving system can be flown, the sea- 
viewing wide-field sensor to provide 
improved observations of oceanic chlo- 
rophyll, and the scatterometer to 
study marine surface winds. 

Finally, the tropical rainfall measur- 
ing mission will provide the first space- 
borne measurements of low-latitude 
rainfall. 

There are also a number of Earth 
probe experiments which have been 
selected to go on low-Earth-obiting sa- 
tellities other than those I’ve already 
mentioned. 

The EOS’s data and information 
system development, will support re- 
search and analysis of existing data 
and of data from future missions. This 
state-of-the-art system will permit 
rapid and easy user access to all Earth 
science data bases, including ground- 
based measurements. 
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The EOS system will be able to mon- 
itor, in real-time, the effects of 
drought in the United States and 
around the globe; deforestaton of the 
Amazon and elsewhere; the growth of 
the desert of East Africa; the forma- 
tion of storm systems in the oceans; 
and other events, which contribute to 
the world’s changing climate. We will 
also be able to monitor depletion of 
the fragile ozone layer, which protects 
this planet. 

Scientists on the ground will be able 
to monitor the information from space 
at the same time, and interact with 
the astronauts on the space station, to 
study events immediately, as they 
happen. 

The polar-orbiting platforms and 
space station attached payloads will 
provide coordinated, simultaneous 
data on the interactions of land 
masses, the atmosphere, oceans and 
hydrologic and biogeochemical cycles, 
United States platforms will be supple- 
mented by platforms operated by 
Japan and the European Space 
Agency. 

As an adjunct to the EOS initiative, 
NASA's spacelab activity is contribut- 
ing to the mission to planet Earth 
effort with its Atlas spacelab program. 
In this case, the low-Earth-orbiting 
satellite is the space shuttle. 

The Atlas missions will provide criti- 
cally important calibration once each 
year for the next decade which will 
assure high-precision monitoring of 
important global change parameters 
now under investigation. 

The need for the EOS program is in- 
creasingly obvious. We are constantly 
made aware of the fact that we live on 
a planet of extraordinary complexity— 
a complexity that we have not begun 
to fathom. It is a planet upon which 
the human population is approaching 
6 billion and growing exponentially. 

For eons, our planet has supported 
an abundant diversity of life. Now, for 
the first time, one of those forms of 
life—man—is changing our global envi- 
ronment in ways we do not begin to 
understand. 

Some researchers suggest that the 
Earth should be warming in response 
to increasing levels of carbon dioxide 
and other gases in the atmosphere. 
Other observations seem to confirm 
that our environment is undergoing 
rapid global fluctuations, possibly, in- 
duced by human activities. Still, other 
observations are ambiguous. 

Is what we're seeing simply normal 
climate variations, or are there other 
processes involved? Until we can more 
completely understand our planet, we 
cannot hope to answer these crucial 
questions. 

It is essential that we continue to 
expand our knowledge—that we come 
to understand how the components of 
this system interact. 

We need to understand everything 
from short-term effects, such as 
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weather systems, to events, such as ice 
ages and continental drift which tran- 
spire over thousands or millions of 
years. 

The demonstrated human role in 
global change requires that we develop 
a comprehensive, interdisciplinary pro- 
gram of Earth studies. We must obtain 
a scientific understanding of the Earth 
as a system—an understanding from 
which we can develop an ability to pre- 
dict future changes. 

The key to understanding is accu- 
rate observation coupled with en- 
hanced analysis. To make the neces- 
sary observations, we must put appro- 
priate instruments on the Earth's sur- 
face and in space. Surface-based obser- 
vations can validate space-based obser- 
vations, and vice-versa. Satellites and 
the space station will allow us to ob- 
serve the entire globe. Earth-based in- 
struments will complement this flow 
of data by revealing detailed informa- 
tion which cannot be addressed from 
space. 

The objective of NASA's Mission to 
Planet Earth Program, of which EOS 
is a major component, is to establish 
the instruments in space necessary to 
understand the Earth as a total global 
system, and to understand and predict 
global change. 

NASA’s efforts, coupled with work 
to be done by other Federal agencies 
and in the international community, 
will result in the creation of a mutual- 
ly supporting operation which will 
benefit all mankind. 

Throughout the first half of this 
decade, a number of missions are 
planned to provide remotely sensed 
data for the global change research 
program. These missions will be com- 
plemented by operational missions 
currently consisting of geosynchro- 
nous and polar-orbiting satellites for 
weather forecasting and land measure- 
ments. Simultaneously, the Earth ob- 
serving system’s data and information 
system will provide a means for access- 
ing data from these missions and inte- 
grating it into global change studies. 
All of this will pave the way for the 
comprehensive Earth observing 
system in the latter half of this 
decade. 

It is no exaggeration to say that the 
mandate to explore inner space—our 
own home planet—is, at the very least, 
as important as our mandate to ex- 
plore outer space. We have begun 
searching the heavens for life. We 
have only found it here, on Earth. 

If we are to avoid the fate of Venus, 
where the greenhouse-effect tempera- 
tures are hot enough to melt lead—if 
we are to keep Earth from becoming a 
dry sterile world such as Mars—we 
must begin now to understand how to 
preserve and protect those aspects of 
our world which sustain life. No 
nation has ever undertaken a greater 
or more important task. 
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CAPTURING OMV TECHNOLOGY 

Mr. President, the Senate Commerce 
Committee has expressed its concur- 
rence with the thrust of the language 
at pages 24-25 of House Report 101- 
763 to accompany H.R. 5649 regarding 
the orbital maneuvering vehicle 
[OMV], which unfortunately, was ter- 
minated by NASA several months ago. 
It is clear that there are significant 
benefits to be derived from completing 
key elements of the OMV design, so 
the legacy of achievements on the pro- 
gram can be preserved for future pro- 
grams. 

As noted in the House report, NASA 
recognized at the time of termination 
that a vehicle with capabilities similar 
to OMV would be a necessary infra- 
structure element of any space archi- 
tecture. Accordingly, NASA has re- 
cently initiated a phase A study of a 
Cargo Transfer Vehicle [CTV], whose 
mission can be defined as providing: 
First, an alternative to the space 
transportation system for provisioning 
of equipment and supplies to space 
station Freedom; and second, on-orbit 
capability for unmanned docking, 
transfer, and undocking of payloads. 
The CTV will undoubtedly differ in 
design from the OMV. However, it will 
use many of the same items of tech- 
nology that were being developed for 
the OMV, including some that had 
been descoped from the OMV at the 
time of termination of the program. 

Following are seven key OMV tech- 
nology developments that are specific 
examples of items which should be 
pursued to the point of transferability 
to a future program without signifi- 
cant loss: 

(1) CONFIGURATION DESIGN 

Complete configuration design—in- 
corporating weight reductions and ex- 
pendable launch vehicle capability, 
and a trade study between the OMV 
baseline modular propulsion subsys- 
tem, and an integrated propulsion ca- 
pability leading to incorporation of 
the selected concept in the resulting 
configuration. 

2 GROUND CONTROL CONSOLE 

Complete ground control console de- 
velopment, incorporating modifica- 
tions resulting from the man-machine 
interface and crew reviews. 

(3) COMMUNICATION SYSTEM DESIGN 

Complete communication system 
design, incorporating the results of a 
trade study between the OMV video 
compression/reconstruction baseline 
and a Ku-band (non-compressed) video 
link, plus equipment specifications for 
the communication system which is se- 
lected. 


(4) LONG TERM ON-ORBIT STORAGE CAPABILITY 

Complete qualification of the AgZn 
battery and preliminary design 
(through equipment specification gen- 
eration) of the GaAs solar array, in 
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order to complete definition of long 
term on-orbit storage capability. 
(5) PROPULSION PRESSURIZATION ELECTRONICS 

Complete Propulsion Pressurization 
Electronics through detail and product 
design. 

(6) ON-ORBIT OPERATIONS 

Complete the definition of on-orbit 
operations, incorporating use of a 
GPS-based navigation subsystem. 
Define guidance and navigation oper- 
ating modes and algorithms for 
changes in orbit altitude, approach to 
targets, approach to the shuttle and 
space station, and long term on-orbit 
storage. 

(7) TARGET IDENTIFICATION, APPROACH & 
DOCKING 

Complete definition of target identi- 
fication, approach and docking, to in- 
clude generation of equipment specifi- 
cations for the rendezvous radar and 
the pan/tilt/zoom camera, definition 
of a sensor providing range and range- 
rate-to-zero-distance, design specifica- 
tions for the three-point docking 
mechanism latch, and selection of a 
docking algorithm. 

It is recognized that several months 
have passed since NASA directed the 
contractor team to terminate the 
OMV program. Despite the fact that 
an effort begun now, might not be as 
efficient or effective as one begun at 
the outset of termination, there is 
great validity to the view expressed in 
the House report, that NASA should 
proceed immediately to capture and 
document those key technologies, 
where it reasonably can do so. The 
seven key items listed above provide a 
starting point for NASA, and the OMV 
contractor team to effectively begin 
this work. Because of the time that 
has passed since termination, it ap- 
pears most logical that this work now 
be accomplished in the context of the 
phase A study of the CTV. This effort 
should enable NASA to maximize the 
value for dollars spent on OMV and 
protect for future use the key technol- 
ogies needed for any spacecraft with 
OMV-like capabilities. 

NASA/FT. SUMNER WEATHER BALLOON LAUNCH 

SITE 

Mr. DOMENICI. Mr. President, I am 
pleased to be here today to lend my 
support for the National Aeronautics 
and Space Administration authoriza- 
tions and for the Fort Sumner Weath- 
er Balloon Site. 

NASA has been launching weather 
balloons at Ft. Sumner since 1987. The 
purchase of eight acres of land near 
the Municipal Airport in Fort Sumner, 
New Mexico, will enable NASA to con- 
tinue its data collection on such criti- 
cal issues as global warming and ozone 
depletion. Without this legislation, 
NASA's research would be homeless. 

NASA’s project was originally 
housed in a hanger at the Municipal 
Airport in Fort Sumner, NM. The Vil- 
lage of Fort Sumner, however, has de- 
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veloped plans to utilize this facility for 
industrial development. As a conse- 
quence, NASA must move their oper- 
ation to a new site. 

Weather Balloons provide a relative- 
ly inexpensive means of collecting at- 
mospheric data. They carry loads of 
approximately 6,000 pounds. NASA 
currently averages 50 launches per 
year from Fort Sumner, NM. 

It is becoming increasingly more im- 
portant to study the atmosphere and 
to determine the critical parameters 
associated with global warming. The 
United States is exemplifying our com- 
mitment to the environment by study- 
ing this complex scientific problem. 
the weather balloon launches from 
Fort Sumner provide important data 
for the study of climate change. 

Ownership of this land will give 
NASA a permanent site upon which to 
construct buildings and expand their 
operations. In addition, there are 
plans to construct a downrange track- 
ing station for similar operations con- 
ducted from the National Scientific 
Balloon Facility at Palestine, TX. 

The purchase of land by NASA will 
perpetuate a cooperative effort be- 
tween NASA and academia. New 
Mexico State University manages and 
operates the Palestine, TX facility. As 
a result, graduate students are inti- 
mately involved in day-to-day experi- 
mental work. 

The funding for the purchase of the 
land will not increase this years Feder- 
al expenses. The funds for this trans- 
action, including the initial phase of 
building construction, were appropri- 
ated in fiscal year 1990. 

The PRESIDING OFFICER. The 
question is on agreeing to the substi- 
tute amendment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. With- 
out objection the bill, as amended, is 
deemed read the third time and 
passed. 

So the bill (S. 2287), as amended, 
was passed as follows: 

S. 2287 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘National 
Aeronautics and Space Administration Au- 
thorization Act, Fiscal Year 1991". 

TITLE I—NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AUTHORIZATIONS 
SEC. 101, FINDINGS. 

The Congress finds that— 

(1) over the next decade, the United 
States aeronautics and space program will 
be directed toward major national priorities 
of understanding, preserving, and enhanc- 
ing our global environment, hypersonic 
transportation, human exploration, and 
emerging technology commercialization; 

(2) the United States aeronautics and 
space program is supported by an over- 
whelming majority of the American people; 

(3) the United States aeronautics and 
space program genuinely reflects our Na- 
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tion's pioneer heritage and demonstrates 
our quest for leadership, economic growth, 
and human understanding; 

(4) the United States space program is 
based on a solid record of achievement and 
continues to promote the objective of inter- 
national cooperation in the exploration of 
the planets and the universe; 

(5) the United States aeronautics and 
space program generates critical technology 
breakthroughs that benefit our economy 
through new products and processes that 
significantly improve our standard of living: 

(6) the United States aeronautics and 
space program excites the imagination of 
every generation and can stimulate the 
youth of our Nation toward the pursuit of 
excellence in the fields of science, engineer- 
ing, and mathematics; 

(7) the United States aeronautics and 
space program contributes to the Nation's 
technological competitive advantage; 

(8) the United States aeronautics and 
space program requires a sustained commit- 
ment of financial and human resources as a 
share of the Nation’s Gross National Prod- 
uct; 

(9) the United States space transportation 
system will depend upon a robust fleet of 
space shuttle orbiters and expendable and 
reusable launch vehicles and services; 

(10) the United States space program will 
be advanced with an assured funding stream 
for the development of a permanently 
manned space station with research, experi- 
mentation, observation, servicing, manufac- 
turing, and staging capabilities for lunar 
and Mars missions; 

(11) the United States aeronautics pro- 
gram has been a key factor in maintaining 
preeminence in aviation over many decades; 

(12) the United States needs to maintain a 
strong program with respect to transatmos- 
pheric research and technology by develop- 
ing and demonstrating National Aero-Space 
Plane technology by a mid-decade date cer- 
tain; 

(13) the National Aeronautics and Space 
Administration is primarily responsible for 
formulating and implementing policy that 
supports and encourages civil aeronautics 
and space activities in the United States; 
and 

(14) commercial activities of the private 
sector will substantially and increasingly 
contribute to the strength of both the 
United States space program and the na- 
tional economy. 

SEC. 102. POLICY. 

It is declared to be national policy that 
the United States should— 

(1) rededicate itself to the goal of leader- 
ship in critical areas of space science, space 
exploration, and space commercialization; 

(2) increase its commitment of budgetary 
resources for the space program to reverse 
the dramatic decline in real spending for 
such program since the achievements of the 
Apollo moon program; 

(3) ensure that the long-range environ- 
mental impact of all activities carried out 
under this title are fully understood and 
considered; 

(4) promote and support efforts to ad- 
vance scientific understanding by conduct- 
ing or otherwise providing for research on 
environmental problems, including global 
change, ozone depletion, acid precipitation, 
deforestation, and smog; 

(5) forge a robust national space program 
that maintains a healthy balance between 
manned and unmanned space activities and 
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recognizes the mutually reinforcing benefits 
of both; 

(6) maintain an active fleet of space shut- 
tle orbiters, including an adequate provision 
of structural spare parts, and evolve the or- 
biter design to improve safety and perform- 
ance, and reduce operational costs; 

(7) sustain a mixed fleet by utilizing com- 
mercial expendable launch vehicle services 
to the fullest extent practicable; 

(8) support an aggressive program of re- 
search and development designed to en- 
hance the United States preeminence in 
launch vehicles; 

(9) continue and complete on schedule the 
development and deployment of a perma- 
nently manned, fully capable, space station; 

(10) develop an advanced, high pressure 
space suit to support extravehicular activity 
that will be required for Space Station Free- 
dom when Assembly Complete is reached; 

(11) establish a dual capability for logis- 
tics and resupply of the space station utiliz- 
ing the space shuttle and expendable 
launch vehicles, including commercial serv- 
ices if available; 

(12) continue to seek opportunities for 
international cooperation in space and fully 
support international cooperative agree- 
ments; 

(13) maintain an aggressive program of 
aeronautical research and technology devel- 
opment designed to enhance the United 
States preminence in civil and military avia- 
tion and improve the safety and efficiency 
of the United States air transportation 
system; 

(14) conduct a program of technology 
maturation, including flight demonstration 
in 1997, to prove the feasibility of an air- 
breathing, hypersonic aerospace plane capa- 
ble of single-stage-to-orbit operation and hy- 
personic cruise in the atmosphere; 

(15) seek innovative technologies that will 
make possible advanced human exploration 
initiatives, such as the establishment of a 
lunar base and the succeeding mission to 
Mars, and provide high yield technology ad- 
vancements for the national economy; and 

(16) enhance the human resources of the 
Nation and the quality of education. 

SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATIONS.—There are author- 
ized to be appropriated to the National Aer- 
onautics and Space Administration the fol- 
lowing amounts: 

(1) For “research and development”, for 
the following programs: 

(A) United States International Space Sta- 
tion Freedom: 

(i) Notwithstanding section 201(a)(1)(A) of 
the National Aeronautics and Space Admin- 
istration Authorization Act, Fiscal Year 
1989, not more than $2,451,000,000 shall be 
made available for fiscal year 1991. 

(ii) Such sums as are necessary from funds 
authorized for the United States Interna- 
tional Space Station Freedom shall be used 
to initiate a flight test of the solar dynamic 
power program. By May 1, 1991, the Admin- 
istrator shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives a report on the implementation 
plan for the conduct of a flight test of the 
solar dynamic power program. 

(B) Space transportation capability devel- 
opment, $723,400,000 for fiscal year 1991. Of 
such funds, $10,000,000 shall be used only 
for supporting heavy-lift launch vehicle 
studies, which shall include study of com- 
mercially developed variants as well as 
other appropriate concepts, rather than 
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studying Shuttle-derived heavy-lift launch 
vehicles alone. 

(C) Physics and astronomy, $985,000,000 
for fiscal year 1991. 

(D) Life sciences, $168,400,000 for fiscal 
year 1991. Of the amounts authorized for 
such purposes, by this or any other Act, for 
fiscal year 1991— 

(i) $5,000,000 shall be used for the devel- 
opment of payloads for the Lifesat program; 
and 

(ii) not less than $400,000 shall be used for 
space food processing studies and bioregen- 
erative modeling assessments. 

(E) Planetary exploration, 
for fiscal year 1991. 

(F) Earth sciences: 

(i) $542,500,000 for fiscal year 1991, of 
which $5,000,000 shall be made available for 
the conduct of an advanced sensor technolo- 
gy demonstration program, $35,000,000 shall 
be made available for Earth Probes, includ- 
ing the development of the Total Ozone 
Mapping Spectrometer, and $44,300,000 
shall be made available for Modeling and 
Data Analysis, including the development of 
Earth Science Data Directories and remote 
sensing data conversion. 

(ii) Notwithstanding section 201(a)(1)(A) 
of the National Aeronautics and Space Ad- 
ministration Authorization Act, Fiscal Year 
1989, not more than $132,000,000 may be 
made available for the Earth Observing 
System Platform for fiscal year 1991. 

(G) Materials processing in 
$97,300,000 for fiscal year 1991. 

(H) Communications, $52,800,000 for fiscal 
year 1991, including not more than 
$2,000,000 for experimenter ground stations 
for the Advanced Communications Technol- 
ogy Satellite, but only if the experimenter 
receiving funds obtains at least an equal 
amount of funds from sources other than 
the National Aeronautics and Space Admin- 
istration. 

(I) Information systems, $36,800,000 for 
fiscal year 1991. 

(J) Technology utilization, $24,400,000 for 
fiscal year 1991. 

(K) Commercial use of space, $76,600,000 
for fiscal year 1991. 

(L) Aeronautical research and technology, 
$537,000,000 for fiscal year 1991. 

(M) Transatmospheric research and tech- 
nology, $119,000,000 for fiscal year 1991. 

(N) Space research and technology, 
$412,900,000 for fiscal year 1991. Of the 
amounts authorized for the Exploration 
Technology program, by this or any other 
Act, for fiscal year 1991, at least 10 percent 
shall be for university contracts and grants. 

(O) Exploration mission studies, 
$21,000,000 for fiscal year 1991, which is au- 
thorized for studies conducted by the Na- 
tional Aeronautics and Space Administra- 
tion. The Administrator shall provide to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate, by March 15, 
1991, a report setting forth the goals for 
academic participation and enhancement of 
the educational infrastructure with regard 
to the human exploration initiative. 

(P) Safety, reliability, and quality assur- 
ance, $33,000,000 for fiscal year 1991. 

(Q) Tracking and data advanced systems, 
$20,000,000 for fiscal year 1991. 

(R) University Space Science and Tech- 
nology Academic Program, $50,100,000 for 
fiscal year 1991. 

(S) Comet Rendezvous Asteroid Flyby/ 
Cassini mission, not to exceed 
$1,600,000,000, for development, launch, and 
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30 days of operations thereof, to remain 
available until expended, of which— 

(i) $490,000,000 shall be available for obli- 
gation after October 1, 1989; 

(ii) an additional $370,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a preliminary design review to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate; 

(iii) an additional $640,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a critical design review to the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate; and 

(iv) an additional $100,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a spacecraft integration and systems 
test to the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate. 
A cost containment plan shall be submitted 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate by Janu- 
ary 31, 1991, and updated on July 31 and 
January 31 of each succeeding year until 
such funds are expended. 

(2) For “space flight, control, and data 
communications’, for the following pro- 
grams: 

(A) Shuttle production and operational 
capability, $1,364,000,000 for fiscal year 
1991. Of such funds, $45,000,000 shall be 
used only for carrying out the safety modifi- 
cations recommended by the Aerospace 
Safety Advisory Panel and for such other 
safety related elements of an Assured Shut- 
tle Availability Program as the Administra- 
tor considers necessary. By September 30, 
1991, the Administrator shall submit to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a full report 
on the completion of planned safety en- 
hancements. 

(B) Shuttle transportation operations, 
$2,831,400,000 for fiscal year 1991, of which 
$4,000,000 shall be made available for the 
provision of launch services for eligible sat- 
ellites in accordance with section 6 of the 
Commercial Space Launch Act Amendments 
of 1988. 

(C) Expendable launch vehicle services, 
$229,200,000 for fiscal year 1991. 

(D) Space and ground network, communi- 
cations, and data systems, $868,800,000 for 
fiscal year 1991. 

(E) Tracking and data relay satellite 
system, $1,209,732,000 for fiscal year 1991, 
which shall be used only for the purpose of 
reducing all outstanding debt to the Federal 
Financing Bank. 

(3) For “construction of facilities” for 
fiscal year 1991 as follows: 

(A) Construction of Neutral Buoyancy 
Laboratory, Johnson Space Center, 
$15,000,000. 

(B) Construction of Space Station Proc- 
essing Facility, Kennedy Space Center, 
$25,000,000. 

(C) Construction of Addition for Flight 
Training and Operations, Johnson Space 
Center, $12,000,000. 
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(D) Rehabilitation of Mission Control 
Center Power and Control Systems, John- 
son Space Center, $8,500,000. 

(E) Construction of Transporter/Canister 
Facility, Kennedy Space Center, $5,500,000. 

(F) Construction of Processing Control 
Center, Kennedy Space Center, $9,400,000. 

(G) Replacement of Heating, Ventilating, 
and Air Conditioning System, Hypergolic 
Maintenance Facility, Kennedy Space 
Center, $2,100,000. 

(H) Replacement of Operations and 
Checkout Building, West Cooling Tower, 
Kennedy Space Center, $1,000,000. 

(I) Restoration of Heavy Equipment Area, 
Kennedy Space Center, $900,000. 

(J) Upgrade of Orbiter Processing Facility 
High Bay Heating, Ventilating, and Air Con- 
ditioning System, Kennedy Space Center, 
$3,300,000. 

(K) Upgrade of Yundum International 
Airport to Full Transoceanic Abort Landing 
Site, Banjul, The Gambia, $3,400,000. 

(L) Repair of Condensate System, Main 
Manufacturing Building, Michoud Assembly 
Facility, $900,000. 

(M) Construction of Project Engineering 
Facility, Marshall Space Flight Center, 
$17,000,000. 

(N) Restoration of Information and Elec- 
tronic Systems Laboratory, Marshall Space 
Flight Center, $4,000,000. 

(O) Rehabilitation of Hydrogen Transfer 
Facility, Stennis Space Center, $2,700,000. 

(P) Restoration of Space Shuttle Main 
Engine Test Complex A“, Stennis Space 
Center, $2,800,000. 

(Q) Construction of Advanced Solid 
Rocket Motor Program Facilities, including 
land acquisition, various locations, 
$92,000,000. 

(R) Construction of Addition to Site Elec- 
trical Substation, Johnson Space Center, 
$11,000,000. 

(S) Addition to Administration and Engi- 
neering Building, Stennis Space Center, 
$3,800,000, 

(T) Construction of Earth Observing 
System Data Information System Facility, 
Goddard Space Flight Center, $8,000,000. 

(U) Construction of Detector Develop- 
ment Laboratory, Goddard Space Flight 
Center, $3,100,000. 

(V) Replacement of Chillers, 
Heating/Refrigeration Plant, 
Space Flight Center, $4,000,000. 

(W) Replacement/Modernization of Elec- 
trical Power Feeders, Goddard Space Flight 
Center, $1,500,000. 

(X) Construction of Observational Instru- 
ments Laboratory, Jet Propulsion Laborato- 
ry, $14,000,000. 

CY) Refurbishment of 25-Foot Space Sim- 
ulator, Jet Propulsion Laboratory, 
$13,200,000. 

(Z) Restoration of Utilities, 
Flight Facility, $5,200,000. 

(AA) Modifications to the High Pressure 
Air System, Langley Research Center, 
$12,000,000. 

(BB) Modifications to Upgrade the 30 x 
60-Foot Wind Tunnel, Langley Research 
Center, $4,000,000. 

(CC) Repairs to the Tunnel Shell, Unitary 
Plan Wind Tunnel, Langley Research 
Center, $2,700,000, 

(DD) Rehabilitation of Central Air 
System, Lewis Research Center, $7,900,000. 

(EE) Rehabilitation of Propulsion Sys- 
tems Laboratory, Lewis Research Center, 
$6,000,000. 

(FF) Construction of Liquid Hydrogen 
Structural Test Facility, Dryden Flight Re- 
search Facility, $18,800,000. 
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(GG) Rehabilitation and Modification of 
the Electrical Distribution System, Dryden 
Flight Research Facility, $4,000,000. 

(HH) Construction of Addition for Light- 
Alloy Research Laboratory, Langley Re- 
search Center, $4,600,000. 

(II) Construction of Space Experiments 
Laboratory, Lewis Research Center, 
$7,100,000. 

(JJ) Refurbishment of Electric Power 
Laboratory, Lewis Research Center, 
$8,900,000. 

(KK) Construction of 34-Meter Multifre- 
quency Antenna at Goldstone, CA, Jet Pro- 
pulsion Laboratory, $13,200,000. 

(LL) Rehabilitation of 70-Meter Antenna 
Drive Gear Boxes in Australia, Spain, and 
Goldstone, CA, Jet Propulsion Laboratory, 
$4,400,000. 

(MM) Repair of facilities at various loca- 
tions, not to exceed $1,000,000 per project, 
$30,000,000. 

(NN) Rehabilitation and modification of 
facilities at various locations, not to exceed 
$1,000,000 per project, $34,000,000. 

(OO) Minor construction of new facilities 
and additions to existing facilities at various 
locations, not to exceed $750,000 per 
project, $11,000,000, 

(PP) Environmental compliance and resto- 
ration, $32,000,000. 

(QQ) Facility planning and design not 
otherwise provided for, $28,000,000. 

(4) For “research and program manage- 
ment”, for fiscal year 1991, $2,252,900,000. 

(5) For ‘Inspector General”, $11,000,000 
for fiscal year 1991. 

(b) Limrrations.—(1)(A) Notwithstanding 
paragraph (4), appropriations authorized 
under this section for “research and devel- 
opment” and “space flight, control, and 
data communications” may be used— 

(i) for any items of a capital nature (other 
than acquisition of land) which may be re- 
quired at locations other than installations 
of the National Aeronautics and Space Ad- 
ministration for the performance of re- 
search and development contracts; and 

(ii) for grants to nonprofit institutions of 
higher education, or to nonprofit organiza- 
tions whose primary purpose is the conduct 
of scientific research, for purchase or con- 
struction of additional research facilities. 


Title to facilities described in clause (ii) 
shall be vested in the United States unless 
the Administrator determines that the na- 
tional program of aeronautical and space ac- 
tivities will best be served by vesting title in 
any such grantee institution or organiza- 
tion. Each such grant shall be made under 
such conditions as the Administrator shall 
determine to be required to ensure that the 
United States will receive therefrom benefit 
adequate to justify the making of that 
grant. 

(B) None of the funds appropriated for 
“research and development” and space 
flight, control, and data communications” 
pursuant to this title may be used in accord- 
ance with this paragraph for the construc- 
tion of any facility, the estimated cost of 
which, including collateral equipment, ex- 
ceeds $750,000, unless the Administrator has 
notified the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate, 
of the nature, location, and estimated cost 
of such facility. 

(2) Any amount appropriated pursuant to 
this title for “research and development”, 
for “space flight, control and data communi- 
cations”, or for “construction of facilities” 
may remain available until expended. Any 
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amount appropriated pursuant to this title 
for “research and program management” 
for maintenance and operation of facilities, 
and for other services, shall remain avail- 
able through the next fiscal year after the 
fiscal year for which such amount is appro- 
priated. 

(3) Appropriations made pursuant to sub- 
section (a)(4) may be used, but not to exceed 
$35,000, for scientific consultations or ex- 
traordinary expenses upon the approval or 
authority of the Administrator, and his de- 
termination shall be final and conclusive 
upon the accounting officers of the Govern- 
ment. 

(4)(A) Funds appropriated pursuant to 
subsection (a)(1), (2), and (4) may be used 
for the construction of new facilities and ad- 
ditions to, or repair, rehabilitation, or modi- 
fication of existing facilities, but only if the 
cost of each such project, including collater- 
al equipment, does not exceed $200,000. 

(B) Funds appropriated pursuant to sub- 
section (a)(1) and (2) may be used for un- 
foreseen programmatic facility project 
needs, but only if the cost of each such 
project, including collateral equipment, does 
not exceed $750,000. 

(C) Funds appropriated pursuant to sub- 
section (a)(4) may be used for repair, reha- 
bilitation, or modification of facilities con- 
trolled by the General Services Administra- 
tion, but only if the cost of each project, in- 


cluding collateral equipment, does not 

exceed $500,000. 

SEC. 104. CONSTRUCTION OF FACILITIES REPRO- 
GRAMMING. 


Authorization is hereby granted whereby 
any of the amounts prescribed in section 
103(a)(3)(A) through (QQ)— 

(1) may be varied upward 10 percent, in 
the discretion of the Administrator or the 
Administrator's designee, or 

(2) following a report by the Administra- 
tor or the Administrator's designee to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate, on the cir- 
cumstances of such, may be varied upward 
25 percent to meet unusual cost variations. 
The total cost of all work authorized under 
paragraphs (1) and (2) shall not exceed the 
total of amounts specified in section 
103(a)(3)(A) through (QQ). 

SEC. 105. SPECIAL REPROGRAMMING AUTHORITY 
FOR CONSTRUCTION OF FACILITIES. 

Where the Administrator determines that 
new developments or scientific or engineer- 
ing changes in the national program of 
aeronautical and space activities have oc- 
curred; and that such changes require the 
use of additional funds for the purposes of 
construction, expansion, or modification of 
facilities at any location; and that deferral 
of such action until the enactment of the 
next authorization Act would be inconsist- 
ent with the interest of the Nation in aero- 
nautical and space activities; the Adminis- 
trator may transfer not to exceed one-half 
of 1 percent of the funds appropriated pur- 
suant to section 103(a)(1) or (2) to the “con- 
struction of facilities’ appropriation for 
such purposes. The Administrator may also 
use up to $10,000,000 of the amounts au- 
thorized under section 103(aX3) for such 
purposes. The funds so made available pur- 
suant to this section may be expended to ac- 
quire, construct, convert, rehabilitate, or in- 
stall permanent or temporary public works, 
including land acquisition, site preparation, 
appurtenances, utilities, and equipment. No 
such funds may be obligated until a period 
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of 30 days has passed after the Administra- 
tor or the Administrator's designee has 
transmitted to the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a written report describing the 
nature of the construction, its cost, and the 
reasons therefor. 

SEC. 106, CONSIDERATION BY COMMITTEES. 

Notwithstanding any other provision of 
this title— 

(1) no amount appropriated pursuant to 
this title may be used for any program de- 
leted by the Congress from requests as origi- 
nally made to either the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives or the Committee on 
Commerce, Science, and Transportation of 
the Senate; 

(2) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the amount actually authorized 
for that particular program by section 
103(a)(1), (2), and (4); and 

(3) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to either such 
committee, 
unless a period of 30 days has passed after 
the receipt by each such committee of 
notice given by the Administrator contain- 
ing a full and complete statement of the 
action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action. The National Aero- 
nautics and Space Administration shall keep 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate fully and cur- 
rently informed with respect to all activities 
and responsibilities within the jurisdiction 
of those committees. Any Federal depart- 
ment, agency, or independent establishment 
shall furnish any information requested by 
either committee relating to any such activi- 
ty or responsibility. 

SEC, 107. AMENDMENTS TO THE NATIONAL AERO- 
NAUTICS AND SPACE ACT OF 1958. 

Section 203(a) of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2473(a)) is 
amended by— 

(1) striking “and” at the end of paragraph 
(2); 

(2) striking the period at the end of para- 
graph (3) and inserting in lieu thereof a 
semicolon; and 

(3) adding at the end the following new 
paragraphs: 

“(4) seek and encourage, to the maximum 
extent possible, the fullest commercial use 
of space; and 

“(5) encourage and provide for Federal 
Government use of commercially provided 
space services and hardware, consistent with 
the requirements of the Federal Govern- 
ment.“. 


SEC. 108. NATIONAL SPACE COUNCIL AUTHORIZA- 
TION. 


(a) There are authorized to be appropri- 
ated to carry out the activities of the Na- 
tional Space Council established by section 
501 of the National Aeronautics and Space 
Administration Authorization Act, Fiscal 
Year 1989 (42 U.S.C. 2471), $1,363,000 for 
fiscal year 1991, of which not more than 
$1,000 shall be available for official recep- 
tion and representation expenses. The Na- 
tional Space Council shall reimburse other 
agencies for not less than one-half of the 
personnel compensation costs of individuals 
detailed to it. 
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(b) It is the sense of Congress that the Na- 
tional Space Council should, by October 1, 
1991, establish guidelines and policy recom- 
mendations, including the need for licens- 
ing, for the conduct of expendable launch 
vehicle operations in which a Federal 
agency assumes substantial responsibility 
for public safety, indemnification, and ad- 
ministrative oversight. 

SEC. 109. GEOGRAPHICAL DISTRIBUTION, 

The Administrator shall distribute re- 
search and development funds geographical- 
ly in order to provide the broadest practica- 
ble participation in the programs of the Na- 
tional Aeronautics and Space Administra- 
tion. 

SEC. 110. BUY AMERICAN, 

(a) GENERAL Rute.—The Administrator 
shall award to a domestic firm a contract 
that, under the use of competitive proce- 
dures, would be awarded to a foreign firm, 
if— 

(1) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(2) when completely assembled, not less 
than 51 percent of the final product of the 
domestic firm will be domestically produced; 
and 

(3) the difference between the bids sub- 
mitted by the foreign and domestic firms is 
not more than 6 percent. 

(b) Exceptions.—This section shall not 
apply to the extent to which— 

(1) such applicability would not be in the 
public interest; 

(2) compelling national security consider- 
ations require otherwise; or 

(3) the United States Trade Representa- 
tive determines that such an award would 
be in violation of the General Agreement on 
Tariffs and Trade or an international agree- 
ment to which the United States is a party. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “domestic firm“ means a 
business entity that is incorporated in the 
United States and that conducts business 
operations in the United States; 

(2) the term foreign firm“ means a busi- 
ness entity not described in paragraph (1). 

(d) Lrmrration.—This section shall apply 
only to contracts for which— 

(1) amounts are made available pursuant 
to this title; and 

(2) solicitations for bids are issued after 
the date of enactment of this Act. 

SEC. 111, ADVANCED SOLID ROCKET MOTOR, 

The Administrator shall submit to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate the following: 

(1) A report on the projected cost to com- 
plete the design, development, and qualifi- 
cation of the Advanced Solid Rocket Motor. 
The first report shall be submitted by 
March 1, 1991, and thereafter with the Na- 
tional Aeronautics and Space Administra- 
tion’s annual budget request. 

(2) An annual report on the projected unit 
cost of the flight motors. 

(3) An annual report on the increase in 
space shuttle payload capability provided by 
the Advanced Solid Rocket Motor. The 
report shall include the original baseline 
payload capability, adjustments to that 
baseline capability, and the projected pay- 
load capability. 

(4) An assessment by the National Re- 
search Council by July 1, 1991, of the qual- 
ity assurance and testing program that will 
ensure the achievement of safety and reli- 
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ability for the Advanced Solid Rocket 
Motor. 


SEC. 112. SPACE SHUTTLE USE POLICY. 

(a)(1) It shall be the policy of the United 
States to use the Space Shuttle for purposes 
that (i) require the presence of man, (ii) re- 
quire the unique capabilities of the Space 
Shuttle or (iii) when other compelling cir- 
cumstances exist. 

(2) The term “compelling circumstances” 
includes, but is not limited to, occasions 
when the Administrator determines, in con- 
sultation with the Secretary of Defense and 
the Secretary of State, that important na- 
tional security or foreign policy interests 
would be served by a Shuttle launch. 

(3) The policy stated in subsection (a)(1) 
shall not preclude the use of available cargo 
space, on a Space Shuttle mission otherwise 
consistent with the policy described under 
subsection (a)(1), for the purpose of carry- 
ing secondary payloads (as defined by the 
Administrator) that do not require the pres- 
ence of man if such payloads are consistent 
with the requirements of research, develop- 
ment, demonstration, scientific, commercial, 
and educational programs authorized by the 
Administrator. 

(b) The Administrator shall, within six 
months after the date of enactment of this 
Act, submit a report to the Congress setting 
forth a plan for the implementation of the 
policy described in subsection (a)(1). Such 
plan shall include— 

(1) details of the implementation plan; 

(2) a list of purposes that meet such 
policy; 

(3) a proposed schedule for the implemen- 
tation of such policy; 

(4) an estimate of the costs to the United 
States of implementing such policy; and 

(5) a process for informing the Congress 
in a timely and regular manner of how the 
plan is being implemented. 

(c) At least annually, the Administrator 
shall submit to the Congress a report certi- 
fying that the payloads scheduled to be 
launched on the space shuttle for the next 
four years are consistent with the policy set 
forth in subsection (a)(1). For each payload 
scheduled to be launched from the space 
shuttle, which do not require the presence 
of man, the Administrator shall, in the cer- 
tified report to Congress, state the specific 
circumstances which justified the use of the 
space shuttle. If, during the period between 
scheduled reports to the Congress, any addi- 
tions are made to the list of certified pay- 
loads intended to be launched from the 
Shuttle, the Administrator shall inform the 
Congress of the additions and the reasons 
therefor within 45 days of the change. 

(d) The report described in subsection (c) 
shall also include those National Aeronau- 
tics and Space Administration payloads de- 
signed solely to fly on the space shuttle 
which have begun the phase C/D of its de- 
velopment cycle. 


SEC. 113, LIFE SCIENCES STRATEGIC PLAN, 

(a) Frnpincs.—The Congress finds that— 

(1) the current knowledge base in life sci- 
ences is not compatible with the National 
Aeronautics and Space Administration's cur- 
rent objectives in space, and the National 
Aeronautics and Space Administration lacks 
an adequate strategic plan to acquire a 
knowledge base; 

(2) it is critical to the success of manned 
missions in space, be they commercial oper- 
ations of microgravity laboratories or 
manned missions to Mars, that a realistic 
appraisal of the influences of the space en- 
vironment on biological systems is complet- 
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ed and appropriate protective countermeas- 
ures developed; 

(3) the space station is rapidly approach- 
ing design maturity without a corresponding 
development of the physiological and other 
human factors knowledge base necessary for 
long-term manned operations in space; and 

(4) space station laboratory hardware 
specifications are being fixed before fully 
establishing the objectives and require- 
ments for life sciences research. 

(b) STRATEGIC Pran.—The Administration 
shall— 

(1) review currently proposed manned 
space flight missions in order to— 

(A) identify the physiological and other 
human factors knowledge base necessary to 
determine the human capacity to adapt to 
and perform effectively in the space envi- 
ronment according to mission requirements, 
including identifying which life sciences pa- 
rameters must be measured and which tech- 
nologies, processes, and procedures must be 
developed; and 

(B) develop a schedule indicating when 
specific components of information, tech- 
nologies, processes, or procedures identified 
under subparagraph (A) will need to be ac- 
quired or developed in order to verify that 
human adaptability requirements of 
manned space flight missions can be 
achieved; 

(2) develop a strategy plan for life sciences 
research and technology development suffi- 
cient to accomplish the life sciences knowl- 
edge base acquisition schedule developed 
under paragraph (1)(B), including— 

(A) a crew certification plan setting ac- 
ceptable crew conditioning standards for 
Extended Duration Orbiter operations and 
verifying countermeasures sufficient to 
meet those standards before actual Ex- 
tended Duration Orbiter operations; and 

(B) a life sciences implementation plan for 
the design and development of the space 
station, to be provided as part of the Prelim- 
inary Design Review for the space station, 
and to include crew adaptability standards; 
and 

(3) verify the physiological and technical 
feasibility of the life sciences implementa- 
tion plan developed under paragraph (2)(B), 
as part of the Critical Design Review for the 
space station. 

SEC. 114. STUDY ON INTERNATIONAL COOPERATION 
IN PLANETARY EXPLORATION. 

(a) Frnpincs.—The Congress finds that 

(1) the President on July 20, 1989, estab- 
lished the long-range goal of establishing a 
lunar base, followed by manned exploration 
of Mars in the early twenty-first century; 

(2) the United States and the Soviet 
Union, in cooperation with other countries, 
are currently planning further unmanned 
missions to the Moon and to Mars with the 
possible goal of landing a human on Mars; 

(3) a series of international missions to 
expand human presence beyond Earth orbit 
would further a spirit of, and follow 
through on the commitment made in, the 
1987 agreement between the Soviet Union 
and the United States for space cooperation, 
as well as the successful cooperative agree- 
ments the United States has pursued with 
over one hundred countries since its incep- 
tion, including the agreement with Japan, 
Canada, and the European countries for 
Space Station Freedom; 

(4) international manned missions beyond 
Earth orbit could further encourage a coop- 
erative approach in world affairs unrelated 
to activities in space; 

(5) international manned missions beyond 
Earth orbit could save the individual na- 
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tions involved tens of billions of dollars over 
national missions; and 

(6) a multilateral effort for manned mis- 
sions to establish a lunar colony, a Mars 
mission, and any other missions that have 
the goal of establishing human presence 
beyond Earth's orbit and possibly landing a 
human on Mars would lead to greater un- 
derstanding of our universe and greater sen- 
sitivity to our own planet. 

(b) Stupy.—The National Space Council 
shall conduct a study on International Co- 
operation in Planetary Exploration (hereaf- 


ter in this section referred to as the 
study“). 

(c) Purpose or Stupy.—The purpose of 
the study is— 


(1) to develop an inventory of technol- 
ogies and intentions of all national space 
agencies with regard to lunar and planetary 
exploration, both manned and unmanned; 

(2) to seek ways, through direct communi- 
cation with appropriate officials of other 
nations or otherwise, to enhance the plan- 
ning and exchange of information and data 
among the United States, the Soviet Union, 
European countries, Canada, Japan, and 
other interested countries with respect to 
unmanned projects beyond Earth orbit, in 
anticipation of later international manned 
missions to the Moon and to other bodies, 
including the possible goal of an interna- 
tional manned mission to Mars; 

(3) to prepare a detailed proposal that 
most efficiently uses the resources of the 
national space agencies in cooperative en- 
deavors to establish human presence beyond 
Earth orbit; 

(4) to develop priority goals that accom- 
plish unmet needs that could not be 
achieved by any individual country; 

(5) to explore the possibilities of interna- 
tional unmanned probes to the Moon and 
Mars, and the possibilities for international 
manned missions beyond Earth's orbit; and 

(6) to devise strategies for such coopera- 

tion that would prevent the unwanted 
transfer of technology. 
In developing the inventory under para- 
graph (1), and in preparing the detailed pro- 
posal under paragraph (3), consideration 
shall be given to the potential contributions 
of commercial providers of space goods and 
services. 

(d) Rerport.—The National Space Council 
shall, within one year after the date of the 
enactment of this Act, prepare and submit 
to Congress a report— 

(1) outlining a preliminary strategy for co- 
operation among the United States, the 
Soviet Union, European countries, Canada, 
Japan, and other interested countries, based 
on their respective national strengths, with 
respect to unmanned projects beyond Earth 
orbit, in anticipation of later international 
manned missions to the Moon and to other 
bodies, including the possible goal of an 
international manned mission to Mars; 

(2) including a conceptual design of a pos- 
sible international manned mission, in co- 
ordination with the preliminary strategy re- 
ferred to in paragraph (1), with target dates 
and a breakdown of responsibilities by 
nation; 

(3) containing an inventory of planned 
and anticipated missions, manned and un- 
manned, that are being considered by na- 
tional space agencies and commercial pro- 
viders of space goods and services; and 

(4) containing an inventory of space explo- 
ration technologies that either— 

(A) are not immediately available in the 
United States but are available from other 
nations; or 
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(B) are available in the United States but 
are available from other nations in equal or 
superior form. 

SEC. 115, OFFICE OF SPACE COMMERCE. 

(a) AUTHORIZATION.—There are authorized 
to be appropriated to the Secretary of Com- 
merce for the Office of Space Commerce, 
$487,000 for fiscal year 1991. 

(b) Report To ConcrRess.—Commencing in 
fiscal year 1992, and every fiscal year there- 
after, the Secretary of Commerce shall 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives a 
report of the activities of the Office of 
Space Commerce, including planned pro- 
grams and expenditures. 

SEC. 116. NATIONAL AEROSPACE PLANE PROGRAM. 

(a) NATIONAL AERO-SPACE PLANE PRO- 
GRAM.— The Secretary of Defense (hereafter 
in this section referred to as the “Secre- 
tary") and the Administrator shall jointly 
pursue on a high priority basis a National 
Aero-Space Plane program whose objective 
shall be the development and demonstra- 
tion, by 1997, of a primarily air breathing 
single-stage-to-orbit and long range hyper- 
sonic cruise research flight vehicle. The pro- 
gram shall be a research program, and to 
the extent practicable technological infor- 
mation developed shall be transferred to the 
military and to the domestic civil aviation 
and other private industries. 

(b) MANAGEMENT PLAN.— 

(1) The Secretary and the Administrator 
shall jointly develop a management plan for 
the program established under subsection 
(a), which shall include goals, major tasks, 
anticipated schedules, organizational struc- 
ture, funding profiles, details of the respec- 
tive responsibilities of the Secretary and the 
Administrator, and resource procurement 
strategies. 

(2) The management plan developed pur- 
suant to paragraph (1) shall be submitted to 
the Congress within 120 days after the date 
of enactment of this Act. 

SEC. 117. COMMERCIAL SPACE LAUNCH ACT 
AMENDMENTS. 

(a) AUTHORIZATION.—Section 24 of the 
Commercial Space Launch Act (49 U.S.C. 
App. 2623) is amended by adding at the end 
thereof the following: “There are author- 
ized to be appropriated to the Secretary to 
carry out this Act $4,517,000 for fiscal year 
1991, of which $250,000 shall be made avail- 
able for the provision of launch services for 
eligible satellites in accordance with section 
6 of the Commercial Space Launch Act 
Amendments of 1988.". 

(b) ACQUISITION BY STATE GOVERNMENTS.— 
Section 15(a) of the Commercial Space 
Launch Act (49 U.S.C. App. 2614(a)) is 
amended by inserting “and State govern- 
ments“ after “by the private sector“. 

(C) CONGRESSIONAL FinpINGs.—Section 2 of 
the Commercial Space Launch Act (49 
U.S.C. App. 2601) is amended— 

(1) by striking “and” at the end of para- 
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
paragraphs; 

(8) space transportation, including the 
establishment and operation of launch sites 
and complementary facilities, the provision 
of launch services, the establishment of sup- 
port facilities, and the provision of support 
services, is an important element of the Na- 
tion's transportation system, and in connec- 
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tion with the commerce of the United 
States there is a need to develop a strong 
space transportation infrastructure with sig- 
nificant private sector involvement; and 

“(9) the participation of State govern- 
ments in encouraging and facilitating pri- 
vate sector involvement in space-related ac- 
tivity, particularly through the establish- 
ment of space transportation-related infra- 
structure, including launch sites, comple- 
mentary facilities, and launch site support 
facilities, is in the national interest and is of 
significant public benefit.“ 

(d) CONGRESSIONAL STATEMENT OF PuR- 
pose.—Section 3 of the Commercial Space 
Launch Act (49 U.S.C. App. 2602) is amend- 
ed— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting in lieu thereof 
“; and”; and 

(3) by inserting at the end the following 
new paragraph: 

“(4) to facilitate the strengthening and ex- 
pansion of the United States space transpor- 
tation infrastructure, including the en- 
hancement of United States launch sites, as 
well as launch site support facilities, with 
Federal, State, and private sector involve- 
ment, to support the full range of United 
States space-related activities.“. 

(e) GENERAL RESPONSIBILITIES OF SECRE- 
TaRY.—Section 5(a) of the Commercial 
Space Launch Act (49 U.S.C. App. 2604(a)) 
is amended— 

(1) by striking “and” at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof 
; and”; 

(3) by adding at the end the following new 
paragraph: 

“(3) work to facilitate private sector in- 
volvement in commercial space transporta- 
tion activity, and to promote public-private 
partnerships involving the Federal Govern- 
ment, State governments, and the private 
sector to build, expand, modernize, or oper- 
ate space launch infrastructure.”. 

SEC. 118. SPACE DEBRIS. 

(a) Finpincs.—The Congress finds that 

(1) if space users fail to act soon to reduce 
their contribution to debris in space, orbital 
debris could severely restrict the use of 
some orbits within a decade; 

(2) the lack of adequate data on the orbit- 
al distribution and size of debris will contin- 
ue to hamper efforts to reduce the threat 
that debris poses to spacecraft; and 

(3) existing international treaties and 
agreements are inadequate for minimizing 
the generation of orbital debris or control- 
ling its effects. 

(b) SENSE or ConGreEss.—It is the sense of 
Congress that the goal of United States 
policy should be that— 

(1) the space related activities of the 
United States should be conducted in a 
manner that does not increase the amount 
of orbital space debris; and 

(2) the United States should engage other 
spacefaring Nations to develop an agree- 
ment on the conduct of space activities that 
ensures that the amount of orbital space 
debris is not increased. 

SEC. 119. SUPPORT FOR SPACE SHUTTLE ORBITER 
PRODUCTION LINE. 

The Administrator is authorized to 
expend excess funds appropriated for orbit- 
er production under section 101(g) of the 
joint resolution entitled “Joint Resolution 
making continuing appropriations for the 
fiscal year 1987, and for other purposes” 
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(100 Stat. 3341-242) to maintain the space 
shuttle orbiter production line and related 
production lines of orbiter subcontractors. 
SEC. 120. INDUSTRIAL APPLICATION CENTERS. 

In any agreement entered into by the Na- 
tional Aeronautics and Space Administra- 
tion for an Industrial Application Center, 
the center shall be allowed to retain all 
client income without any deductions from 
appropriated funds received or to be re- 
ceived by that center. 

SEC. 121. USERS’ ADVISORY GROUP. 

(a) ESTABLISHMENT.—(1) The National 
Space Council shall establish a Users’ Advi- 
sory Group composed of non-Federal repre- 
sentatives of industries and other persons 
involved in aeronautical and space activities. 

(2) The Vice President shall name a chair- 
man of the Users’ Advisory Group. 

(3) The National Space Council shall from 
time to time, but not less than once a year, 
meet with the Users’ Advisory Group. 

(4) The function of the Users’ Advisory 
Group shall be to ensure that the interests 
of industries and other non-Federal entities 
involved in space activities, including in par- 
ticular commercial entities, are adequately 
represented in the National Space Council. 

(5) The Users’ Advisory Group may be as- 
sisted by personnel detailed to the National 
Space Council. 

(b) Exemption.—The Users“ Advisory 
Group shall not be subject to section 
14(a)(2) of the Federal Advisory Committee 
Act. 

SEC. 122, SCIENTIFIC BALLOON LAUNCH SITE. 

The Administrator may purchase approxi- 
mately 8 acres within section 16, Township 
3 North, Range 26 East, N.M.P.M., De Baca 
County, New Mexico, to use as a balloon 
launching facility. 

SEC. 123. PEACEFUL USES OF SPACE STATION. 

No civil space station authorized under 
section 103(a)(1) of this Act may be used to 
carry or place in orbit any nuclear weapon 
or any other weapon of mass destruction, to 
install any such weapon on any celestial 
body, or to station any such weapon in 
space in any other manner. This civil space 
station may be used only for peaceful pur- 
poses. 

SEC. 124. SMALL BUSINESS INNOVATION RESEARCH 
PROGRAM. 

The Administrator may utilize up to 5 per- 
cent of the funds provided for the Small 
Business Innovation Research Program for 
program management and promotional ac- 
tivities. 

SEC. 125. PROPULSION STRATEGIC ASSESSMENT. 

By July 1, 1991, the Administrator shall 
submit to the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate 
an assessment by the National Research 
Council of the requirements, benefits, tech- 
nological feasibility, and roles of Earth-to- 
orbit propulsion system options that could 
be developed in support of the national 
space program including the assembly and 
operation of the Space Station and poten- 
tial space activities beyond the year 2000. 
SEC. 126. NATIONAL CIVIL REMOTE-SENSING ADVI- 

SORY COMMITTEE. 

Not later than 90 days after the date of 
enactment of this Act, the Director of the 
Office of Science and Technology Policy 
shall report to the Congress on the advis- 
ability of establishing a permanent National 
Civil Remote-Sensing Advisory Committee. 
The report should address concerns related 
to national security, conflict of interest, and 
duplication of existing authorities. In pre- 
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paring the report, the Director shall assess 
the effectiveness of a National Civil 
Remote-Sensing Advisory Committee com- 
prised of interested private-sector persons 
(including remote-sensing data users, data 
vendors, technology developers, system op- 
erators, information management and tele- 
communications specialists, and social scien- 
tists) which would 

(1) provide advice and policy recommenda- 
tions to the President, the President's Sci- 
ence Advisor, the National Aeronautics and 
Space Administration, the National Oceanic 
and Atmospheric Administration, and rele- 
vant committees of the Congress on the de- 
velopment of a national civil remote-sensing 
policy that would be responsive to both user 
noens and global developments, in terms 
0 — 

(A) coordinating land, oceanic, and atmos- 
pheric remote-sensing systems, including 
ground stations; 

(B) coordinating research and develop- 
ment, applications, and commercial remote- 
sensing activities; 

(C) fostering effective integration of satel- 
lite, aerial, and in situ data; and 

(D) assessing current institutional ar- 
rangements for the management, exploita- 
tion, and sharing of both real-time and ar- 
chived data; 

(2) provide recommendations on the con- 
duct of cooperative test and applications 
demonstration projects designed to manage 
environmental pollution and the use of nat- 
ural resources; and 

(3) coordinate with the United States 
Global Change Research Program on issues 
of mutual concern. 

SEC. 127. DEFINITION. 

For purposes of this title, the term Ad- 
ministrator“ means the Administrator of 
the National Aeronautics and Space Admin- 
istration. 


TITLE II—LAUNCH SERVICES PURCHASE 


SEC, 201. SHORT TITLE. 

This title may be cited as the “Launch 
Services Purchase Act of 1990“. 

SEC, 202. FINDINGS. 

The Congress finds that— 

(1) the United States commercial launch 
industry is technically capable of providing 
reliable and cost efficient access to space 
and is an essential component of national 
efforts to assure access to space for Govern- 
ment and commercial users; 

(2) the Federal Government should en- 
courage, facilitate, and promote the United 
States commercial launch industry, includ- 
ing the development and enhancement of 
commercial launch facilities, in order to 
ensure United States economic preeminence 
in space; 

(3) the interests of the United States will 
be served if the commercial launch industry 
is competitive in the international market- 
place; 

(4) commercial vehicles are effective 
means to challenge foreign competition; 

(5) the use by the Federal Government of 
performance specifically in lieu of detailed 
specifications relating to vehicle design, con- 
struction, and operation will facilitate the 
efficient operation of the United States 
commercial launch industry; 

(6) the procurement of commercial launch 
services in a commercially reasonable 
manner permits a reduced level of Federal 
Government regulation and oversight and 
economies of scale which may result in sig- 
nificant cost savings to the commercial 
launch industry and to the United States. 
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(7) it is the general policy of the Federal 
Government to purchase needed goods and 
services, including launch services, from the 
ee sector to the fullest extent feasible; 
an 

(8) predictable access to National Aero- 
nautics and Space Administration launch 
markets would encourage continuing United 
States private sector investment in space 
and related activities. 

SEC. 203. DEFINITIONS. 

For the purposes of this title— 

(1) the term “commercial provider” means 
any person providing launch services, but 
does not include the Federal Government; 

(2) the term “launch services” means ac- 
tivities involved in the preparation of a 
launch vehicle and its payload for space 
transport and the conduct of transporting a 
payload; 

(3) the term “launch vehicle” means any 
vehicle constructed for the purpose of oper- 
ating in, or placing a payload in, outer 
space; and 

(4) the term “payload” means an object 
which a person undertakes to place in outer 
space by means of a launch vehicle, and in- 
cludes subcomponents of the launch vehicle 
specifically designed or adapted for that 
object. 

SEC. 204. REQUIREMENT TO PROCURE COMMER. 
CIAL LAUNCH SERVICES. 

(a) In GENERAL.—Except as otherwise pro- 
vided in this section, the National Aeronau- 
tics and Space Administration shall pur- 
chase launch services for its primary pay- 
loads from commercial providers whenever 
such services are required in the course of 
its activities. 

(b) Exceptions.—The National Aeronau- 
tics and Space Administration shall not be 
required to purchase launch services as pro- 
vided in subsection (a) if, on a case by case 
basis the Administrator of the National Aer- 
onautics and Space Administration deter- 
mines that— 

(1) the payload requires the unique capa- 
bilities of the space shuttle; 

(2) cost effective commercial launch serv- 
ices to meet specific mission requirements 
are not reasonably available and would not 
be available when required; 

(3) the use of commercial launch services 
poses an unacceptable risk of loss of a 
unique scientific opportunity; or 

(4) the payload serves national security or 

foreign policy purposes. 
Upon any such determination, the Adminis- 
trator shall, within 30 days, notify in writ- 
ing the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate of the de- 
termination and its rationale. 

(c) NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION LAUNCH VEHICLES.—Launch 
vehicles shall be acquired or owned by the 
National Aeronautics and Space Administra- 
tion only— 

(1) as required under circumstances de- 
scribed in subsection (b); or 

(2) by the National Aeronautics and Space 
Administration for conducting research and 
development on, and testing of, launch tech- 
nology. 

(d) PHASE-INx PERIOD.—Subsections (a) and 
(e) shall not apply to launch services and 
launch vehicles purchased by the National 
Aeronautics and Space Administration 
before the date of enactment of this Act. 

(e) HISTORICAL Purposes.—This title shall 
not be interpreted to prohibit the National 
Aeronautics and Space Administration from 
acquiring, owning, or maintaining launch 
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vehicles solely for historical display pur- 
poses. 
SEC. 205. PURCHASE OF LAUNCH SERVICES. 

(a) FULL AND OPEN COMPETITION.—(1) Con- 
tracts to provide launch services to the Na- 
tional Aeronautics and Space Administra- 
tion under section 204 shall be awarded on 
the basis of full, fair, and open competition, 
consistent with section 2304 of title 10, 
United States Code, and section 311 of the 
National Aeronautics and Space Act of 1958. 

(2) The National Aeronautics and Space 
Administration shall limit its requirements 
for submission of cost or pricing data in sup- 
port of a bid or proposal to that data which 
is reasonably required to protect the inter- 
ests of the United States. 

(b) SPECIFICATION Systems.—Reasonable 
performance specifications, not detailed 
Government design or construction specifi- 
cations, shall be used to the maximum 
extent feasible to define requirements for a 
commercial provider bidding to provide 
launch services. This subsection shall not 
preclude the National Aeronautics and 
Space Administration from requiring com- 
pliance with applicable safety standards. 
SEC. 206. OTHER ACTIVITIES OF THE NATIONAL 

AERONAUTICS AND SPACE ADMINIS- 
TRATION. 

(a) COMMERCIAL PAYLOADS ON THE SPACE 
SHUTTLE.—Commercial payloads may not be 
accepted for launch as primary payloads on 
the space shuttle unless the Administrator 
of the National Aeronautics and Space Ad- 
ministration determines that— 

(1) the payload requires the unique capa- 
bilities of the space shuttle; or 

(2) launching of the payload on the space 
shuttle is important for either national se- 
curity or foreign policy purposes. 

(b) Report.—By March 15, 1991, the Ad- 
ministrator, in consultation with the Office 
of Federal Procurement Policy, shall submit 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report 
outlining the minimal requirements for doc- 
umentation and other administrative data 
needed to procure launch services in a com- 
mercially reasonable manner, including— 

(1) the need for data to integrate a pay- 
load with a launch vehicle; 

(2) the need for data to carry out mission- 
specific modifications to the launch vehicle; 

(3) the need for notification to the Nation- 
al Aeronautics and Space Administration of 
changes, delays, or difficulties in the con- 
struction or preparation of a launch vehicle 
that may affect the delivery of its payload 
to its destination at the time and under the 
conditions provided for under the contract 
between the United States and its contrac- 
tors; 

(4) the need for data to protect public 
health and safety; and 

(5) the need for cost or pricing data for 
the fulfillment of a contract. 

Mr. REID. Mr. President, I moved to 
reconsider the vote by which the bill 
as amended, was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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APPOINTMENT OF IRA MICHAEL 
HEYMAN TO BOARD OF RE- 
GENTS OF THE SMITHSONIAN 
INSTITUTION 


Mr. REID. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House on Senate Joint Resolution 318, 
a joint resolution to appoint Ira 
Heyman to the Smithsonian Institu- 
tion’s Board of Regents. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 318) entitled “Joint resolu- 
tion providing for the appointment of Ira 
Michael Heyman of California as a citizen 
regent of the Board of Regents of the 
Smithsonian Institution,” do pass with the 
following amendments: 

Strike out after the resolving clause, and 

insert: 
That, in accordance with section 5581 of the 
Revised Satutes of the United States (20 
U.S.C. 43), the vacancy on the Board of Re- 
gents of the Smithsonian Institution, in the 
class other than Members of Congress, oc- 
curring by reason of the expiration of the 
term of A. Higginbotham, Junior, of Penn- 
sylvania, is filled by appointment of Ira Mi- 
chael Heyman of California. The appoint- 
ment is for a term of six years and shall 
take effect on the date on which this joint 
resolution becomes law. 

Amend the title so as to read: “Joint reso- 
lution providing for appointment of Ira Mi- 
chael Heyman as a citizen regent of the 
Smithsonian Institution.“. 

Mr. REID. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


REAPPOINTMENT OF ANNE L. 
ARMSTRONG TO THE BOARD 
OF REGENTS OF THE SMITH- 
SONIAN INSTITUTION 


Mr. REID. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House on Senate Joint 
Resolution 302, a joint resolution to 
reappoint Anne Armstrong to the 
Smithsonian Institution's Board of 
Regents. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 302) entitled “Joint resolu- 
tion providing for the reappointment of 
Anne L. Armstrong as a citizen regent of the 
Board of Regents of the Smithsonian Insti- 
tution,” do pass with the following amend- 
ments: 


33594 


Strike out all after the resolving clause, 

and insert: 
That, in accordance with section 5581 of the 
Revised Statutes of the United States (20 
U.S.C. 43), the vacancy on the Board of Re- 
gents of the Smithsonian Institution, in the 
class other than Members of Congress, oc- 
curring by reason of the expiration of the 
term of Anne Legendre Armstrong of Texas, 
is filled by reappointment of the incumbent 
for a term of six years, effective May 10, 
1990. 

Amend the title so as to read: Joint reso- 
lution providing for reappointment of Anne 
Legendre Armstrong as a citizen regent of 
the Smithsonian Institution.“. 

Mr. REID. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PROTECTION OF ANTARCTICA 
AS A GLOBAL ECOLOGICAL 
COMMONS 


Mr. REID. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House on Senate Joint 
Resolution 206, a Resolution calling 
for the United States to encourage a 
new agreement among Antarctic 
Treaty consultative parties, for the 
full protection of Antarctica as a 
global ecological commons. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the resolution from the 
Senate (S.J. Res. 206) entitled “Joint resolu- 
tion calling for the United States to encour- 
age immediate negotiations toward a new 
agreement among Antarctic Treaty Consult- 
ative Parties, for the full protection of Ant- 
arctica as a global ecological commons,” do 
pass with the following amendment: 

Strike out all after the resolving clause, 
and insert: 


That— 

(1) Antarctica is a global ecological com- 
mons and should, therefore, be subject to 
new agreements or protocols which supple- 
ment the Antarctic Treaty of 1959, provid- 
ing for comprehensive environmental pro- 
tection of Antarctica, and which should for 
an indefinite period establish Antarctica as 
a region closed to commercial minerals de- 
velopment and related activities; 

(2) under such new agreements, informa- 
tion about mineral or other resources in 
Antarctica should be obtained under strictly 
controlled arrangements and should be 
openly shared in the international scientific 
community; 

(3) the Convention on the Regulation of 
Antarctic Mineral Resource Activities, 
though a considerable step forward, does 
not guarantee protection of the fragile envi- 
ronment of Antarctica and could actually 
stimulate movement toward commercial ex- 
ploitation; 
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(4) pending the negotiation of entry into 
force of the new agreements referred to in 
paragraph (1) the Convention on the Regu- 
lation of Antarctic Mineral Resource Activi- 
ties should not be presented to the Senate 
for advice and consent to ratification; 

(5) until such new agreements enter into 
force, the United States should support the 
interim restraint measures currently in 
effect among the Consultative Parties to 
the Antarctic Treaty; and 

(6) the negotiation of the new agreements 
referred to in paragraph (1) should be fully 
supported by the United States at the No- 
vember 1990 meeting of the Antarctic 
Treaty Consultative Parties in Santiago, 
Chile. 


Mr. REID. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ANTARCTIC PROTECTION ACT 


Mr. REID. Mr. President, I ask 
unanimous consent the Senate pro- 
ceed to the immediate consideration of 
Calendar No. 1001, H.R. 3977, an act to 
protect and conserve the continent of 
Antarctica. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3977) to protect and conserve 
the Continent of Antarctica, and for other 
purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HOLLINGS. Mr. President, I 
commend Senator Kerry and Senator 
PELL for their work on the Antarctica 
Protection Act. A few years ago, I had 
the good fortune to visit Antarctica 
and see both the American research 
base at McMurdo Sound and our base 
at the South Pole. Thus, I have ob- 
served the fragile nature of the Ant- 
arctic ecosystem first hand and am 
aware of the irreversible damage that 
human activity can cause. 

The Commerce Committee has a his- 
tory of involvement with environmen- 
tal protection issues in the Antarctic. 
The committee has jurisdiction over 
both the Antarctic Marine Living Re- 
sources Convention Act and the Ant- 
arctic Conservation Act, as well as sev- 
eral other pieces of legislation pertain- 
ing to Antarctica. In addition, the 
Commerce Committee has jurisdiction 
over the National Science Foundation 
[NSF], which runs the U.S. Antarctic 
Program [USAP]. 
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At this time, I want to thank person- 
ally Senator PELL for his cooperation 
and work with the Commerce Commit- 
tee in addressing jurisdictional con- 
cerns this committee had with S. 2575. 
As reported by the Foreign Relations 
Committee, the bill contained two pro- 
visions that were of particular concern 
to the Commerce Committee. The bill 
would have applied the National Envi- 
ronmental Policy Act of 1969 [NEPA] 
to all U.S. Government or Govern- 
ment-funded activities in Antarctica, 
and would have allowed private citi- 
zens to file lawsuits against any 
person, including the Federal Govern- 
ment, alleged to be in violation of the 
bill’s provisions. 

The primary impact of these provi- 
sions would be on the U.S. Antarctic 
Program, which is overseen by NSF. It 
is the belief of the Commerce Commit- 
tee, which has joint jurisdiction over 
NSF and the Antarctic Program with 
the Senate Committee on Labor and 
Human Resources, that the potential 
impacts of these provisions needs to be 
explored further. I am therefore very 
pleased that they were removed from 
the bill. 

The amendment before us also in- 
cludes a new provision that would 
extend the Antarctic Marine Living 
Resources Convention Act, and would 
require the National Oceanic and At- 
mospheric Administration [NOAA] to 
enforce the provisions of the bill. Be- 
cause the NOAA has extensive experi- 
ence in Antarctica, I believe they are 
well qualified to take on these duties. 
Naturally, the Commerce Committee 
will closely monitor the implementa- 
tion of this provision since the NOAA 
falls under our jurisdiction. 

Mr. PELL. I am very pleased that we 
were able to reach an agreement on 
the bill. The Foreign Relations Com- 
mittee, which has jurisdiction over 
international issues and over Antarcti- 
ca, will also be exercising oversight 
over the implementation of this legis- 
lation as well as over ongoing efforts 
to protect the Antarctic environment 
and to enforce measures to keep that 
incomparable resource pristine. 

This legislation is the culmination of 
efforts in both the House and the 
Senate. It urges the President to nego- 
tiate a ban on mineral resource activi- 
ties in the Antarctic and prohibits U.S. 
citizens from engaging in mineral re- 
source activities in the Antarctic until 
such time as a prohibition is negotiat- 
ed. It sends a clear and strong message 
to the administration that Congress is 
committed to protecting Antarctica’s 
pristine and delicate environment 
from degradation caused by mineral 
resources activities. I am pleased to be 
a part of this collaborative effort, and 
I urge the administration to support 
this legislation. 
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AMENDMENT NO. 3157 


(Purpose: To strengthen environmental] 

protection of Antarctica) 

Mr. REID. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 


The Senator from Nevada [Mr. Rin], for 
Mr. KERRY, proposes an amendment num- 
bered 3157. 

Mr. REID. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Antarctic 
Protection Act of 1990. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnprncs,—Congress finds that 

(1) the Antarctic continent with its associ- 
ated and dependent ecosystems is a distinc- 
tive environment providing a habitat for 
many unique species and offering a natural 
laboratory from which to monitor critical 
aspects of stratospheric ozone depletion and 
global climate change; 

(2) Antarctica is protected by a series of 
international agreements, including the 
Antarctic Treaty and associated recommen- 
dations, the Convention of the Conservation 
of Antarctic Marine Living Resources, 
which are intended to conserve the renew- 
able natural resources of Antarctica and to 
recognize the importance of Antarctica for 
the conduct of scientific research; 

(3) recurring and recent developments in 
Antarctica, including increased siting of sci- 
entific stations, poor waste disposal prac- 
tices, oil spills, increased tourism, and the 
over-exploitation of marine living resources, 
have raised serious questions about the ade- 
quacy and implementation of existing agree- 
ments and domestic law to protect the Ant- 
arctic environment and its living marine re- 
sources; 

(4) the parties to the Antarctic Treaty 
have negotiated a Convention on the Regu- 
lation of Antarctic Mineral Resources Ac- 
tivities which the United States has signed 
but not yet ratified; 

(5) the Convention on the Regulation of 
Antarctic Mineral Resources Activities does 
not guarantee the preservation of the frag- 
ile environment of Antarctica and could ac- 
tually stimulate movement toward Antarctic 
mineral resource activity; 

(6) the exploitation of mineral resources 
in Antarctica could lead to additional degra- 
dation of the Antarctic environment, includ- 
ing increased risk of oil spills; 

(7) the Antarctic Treaty Consultative Par- 
ties have agreed to a voluntary ban on Ant- 
arctic mineral resource activities which 
needs to be made legally binding; 

(8) the level of scientific study, including 
necessary support facilities, has increased to 
the point that some scientific programs may 
be degrading the Antarctic environment; 
and 

(9) the planned special consultative meet- 
ing of parties to the Antarctic Treaty and 
the imminence of the thirtieth anniversary 
of the Antarctic Treaty provide opportuni- 
ties for the United States to exercise leader- 
ship toward protection and sound manage- 
ment of Antarctica. 
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(b) Purpose.—The purpose of this Act is 
to— 

(1) strengthen substantially overall envi- 
ronmental protection of Antarctica; 

(2) prohibit prospecting, exploration, and 
development of Antarctic mineral resources 
by United States citizens and other persons 
subject to the jurisdiction of the United 
States; 

(3) urge other nations to join the United 
States in immediately negotiating one or 
more new agreements to provide an indefi- 
nite ban on all Antarctic mineral resource 
activities and comprehensive protection for 
Antarctica and its associated and dependent 
ecosystems; and 

(4) urge all nations to consider a perma- 
nent ban on Antarctic mineral resource ac- 
tivities. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act: 

(1) The term “Antarctica” means the area 
south of the Antarctic Convergence as de- 
fined in section 303(1) of the Antarctic 
Marine Living Resources Convention Act of 
1984 (16 U.S.C. 2432), 

(2) The term “Antarctic mineral resource 
activity” means prospecting, exploration, or 
development in Antarctica of mineral re- 
sources, but does not include scientific re- 
search within the meaning of article III of 
the Antarctic Treaty, done at Washington 
on December 1, 1959. 

(3) The term “development” means any 
activity, including logistic support, which 
takes place following exploration, the pur- 
pose of which is the exploitation of specific 
mineral resource deposits, including process- 
ing, storage, and transport activities. 

(4) The term “exploration” means any ac- 
tivity, including logistic support, the pur- 
pose of which is the identification or evalua- 
tion of specific mineral resource deposits. 
The term includes exploratory drilling, 
dredging, and other surface or subsurface 
excavations required to determine the 
nature and size of mineral resource deposits 
and the feasibility of their development. 

(5) The term “mineral resources” means 
all nonliving natural nonrenewable re- 
sources, including fossil fuels, minerals, 
whether metallic or nonmetallic, but does 
not include ice, water, or snow. 

(6) The term “person” means any individ- 
ual, corporation, partnership, trust, associa- 
tion, or any other entity existing or orga- 
nized under the laws of the United States, 
or any officer, employee, agent, department, 
or other instrumentality of the Federal 
Government or of any State or political sub- 
division thereof, 

(7) The term “prospecting” means any ac- 
tivity, including logistic support, the pur- 
pose of which is the identification of miner- 
al resource potential for possible explora- 
tion and development. 

(8) The term “Under Secretary” means 
the Under Secretary of Commerce for 
Oceans and Atmosphere. 

SEC. 4, PROHIBITION ON ANTARCTIC MINERAL RE- 
SOURCE ACTIVITIES. 

Pending a new agreement among the Ant- 
arctic Treaty Consultative Parties in force 
for the United States, to which the Senate 
has given advice and consent or which is au- 
thorized by further legislation by the Con- 
gress, which provides an indefinite ban on 
Antarctic mineral resource activities, it is 
unlawful for any person to engage in, fi- 
nance, or otherwise knowingly provide as- 
sistance to any Antarctic mineral resource 
activity. 
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SEC. 5. INTERNATIONAL AGREEMENT. 

(a) It is the sense of Congress that the 
Secretary of State should enter into negoti- 
ations with the Antarctic Treaty Consulta- 
tive Parties to conclude one or more new 
international agreements to— 

(1) conserve and protect permanently the 
natural environment of Antarctica and its 
associated and dependent ecosystems; 

(2) prohibit or ban idefinitely Antarctic 
mineral resource activities by all parties to 
the Antarctic Treaty; 

(3) grant Antarctica special protective 
status as a land of science dedicated to wil- 
derness protection, international coopera- 
tion, and scientific research; 

(4) ensure that the results of all scientific 
investigations relating to geological process- 
es and structures be made openly available 
to the international scientific community, 
as required by the Antarctic Treaty; and 

(5) include other comprehensive measures 
for the protection of the Antarctic environ- 
ment. 

(b) It is the sense of Congress that any 
treaty or other international agreement 
submitted by the President to the Senate 
for its advice and consent to ratification re- 
lating to mineral resources or activities in 
Antarctica should be consistent with the 
purpose and provisions of this Act. 

SEC. 6, ENFORCEMENT. 

(a) IN GENERAL.—A violation of this Act or 
any regulation promulgated under this Act 
is deemed to be a violation of the Antarctic 
Marine Living Resources Convention Act 
(16 U.S.C, 2431-2444) and shall be enforced 
under that Act by the Under Secretary or 
another Federal official to whom the Under 
Secretary has delegated this responsibility. 

(b) PenaLty.—If the Under Secretary de- 
termines that a person has violated section 
4— 

(1) that person shall be ineligible to locate 
a mining claim under the mining laws of the 
United States; and 

(2) the Secretary of the Interior shall 
refuse to issue a patent under the mining 
laws of the United States, or a lease under 
the laws of the United States related to 
mineral or geothermal leasing, to any such 
person who attempts to perfect such patent 
or lease application after the Under Secre- 
tary has made such determination. 

SC. 7. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated— 
(1) to the Under Secretary not more than 

$1,000,000 for each of fiscal years 1991 and 

1992 to carry out the purposes of this Act; 

and 

(2) to the Secretary of State not more 
than $500,000 for each of fiscal years 1991 
and 1992 to carry out section 5 of this Act. 


The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Massachusetts. 

The amendment (No. 3157) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall the bill pass? 
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So the bill (H.R. 3977), as amended, 
was passed. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDING THE WILD AND 
SCENIC RIVERS ACT 


Mr. REID. Mr. President, I ask 
unanimous consent that the Energy 
Committee be discharged from further 
consideration of H.R. 5004, a bill to 
designate certain segments of the 
Mills River in North Carolina for addi- 
tion to the Wild and Scenic Rivers 
System, and that the Senate proceed 
to its immediate consideration; that it 
be read a third time and passed and 
the motion to reconsider be laid on the 
table. I further ask unanimous consent 
that any statements thereon appear at 
the appropriate place in the RECORD as 
though read. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 5004) was passed. 


AUTHORIZING THE ESTABLISH- 
MENT OF GLORIETA NATIONAL 
BATTLEFIELD 


Mr. REID. Mr. President, I ask 
unanimous consent that the Energy 
Committee be discharged from further 
consideration of H.R. 4090, a bill to au- 
thorize the establishment of the Glor- 
ieta National Battlefield in New 
Mexico, and that the Senate proceed 
to its immediate consideration; that it 
be read a third time and passed and 
the motion to reconsider be laid on the 
table. I further ask unanimous consent 
that any statements thereon appear at 
the appropriate place in the RECORD as 
though read. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 4090) was passed. 

Mr. DOMENICI. Mr. President, the 
Senate has approved H.R. 4090, which 
will provide Federal protection to the 
site of the Battle of Glorieta in New 
Mexico. My colleague from New 
Mexico, Mr. BINGAMAN, and I spon- 
sored a similar bill, S. 2165, that 
passed the Senate last week. 

Millions of Americans were en- 
thralled recently by PBS's outstanding 
documentary on the Civil War. This 
program increased the public’s knowl- 
edge of the most turbulent era of our 
Nation’s history and has generated 
new interest in the sites associated 
with the war. 

Mr. President, I am sure that before 
“The Civil War” aired very few Ameri- 
cans realized that the Civil War was 
fought not only in the East but also in 
the Southwest. 

In March 1862, Glorieta Pass on the 
Santa Fe Trail was the site of one of 
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the western-most battles of the Civil 
War. The Battle of Glorieta Pass, 
known as the Gettysburg of the West, 
marked the turning point of the Con- 
federate drive to occupy Arizona and 
New Mexico and thus establish a foot- 
hold for control of the Far West. 

The troops fought to a draw, but the 
Union forces won the battle when a 
Union regiment snuck behind Confed- 
erate lines and burned their supply 
wagons, thus forcing the Confederates 
to abandon their campaign. 

H.R. 4090 would establish 682 acres 
at the site of Glorieta Battle as the 
Glorieta Unit of Pecos National His- 
torical Park. Pecos National Historical 
Park was established earlier this year 
by merging Pecos National Monument 
with the adjacent Forked Lightning 
Ranch, which will soon be donated to 
the National Park Service by the Con- 
servation Fund. Pecos National Histor- 
ical Park currently contains the camp- 
site and headquarters of the Union 
forces that were involved in the Battle 
of Gloieta. 

The Glorieta Unit of Pecos would 
consist of the Pigeon’s Ranch Site and 
the Johnson’s Ranch Site. 

Mr. President, I had a concern about 
the use of condemnation to acquire 
the lands that would be protected by 
this legislation. I am pleased that the 
legislation has been modified to ad- 
dress those concerns and reduce the 
possibility that condemnation will be 
utilized. 

The site of the Battle of Glorieta is 
worthy of protection. This legislation 
will preserve this site and increase the 
public's knowledge of this important 
episode in the Civil War. I am glad the 
Senate has approved this bill. 


INTELLIGENCE AUTHORIZATION 
ACT—CONFERENCE REPORT 


Mr. REID. Mr. President, I submit a 
report of the committee of conference 
on S. 2834 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
2834) to authorize appropriations for fiscal 
year 1991 for intelligence and intelligence- 
related activities of the United States Gov- 
ernment, for the Intelligence Community 
Staff, for the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their repective Houses 
this report, signed by all of the conferees. 

The PRESIDENTIAL OFFICER. 
Without objection, the Senate will 
proceed to the consideration of the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 23, 1990.) 
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Mr. REID. Mr. President, I urge the 
conference report be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


HIGH PERFORMANCE 
COMPUTING ACT 


Mr. REID. Mr. President, I ask 
unanimous consent the Senate pro- 
ceed to the immediate consideration of 
Calendar No. 710, S. 1067, regarding 
United States leadership in high per- 
formance computing. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1067) to provide for a coordinat- 
ed Federal research program to ensure con- 
tinued United States leadership in high per- 
formance computing. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Commerce, Science, and Trans- 
portation, with an amendment to 
strike all after the enacting clause, 
and inserting in lieu thereof the fol- 
lowing: 

Section 1. This Act may be cited as the 
“High-Performance Computing Act of 1990”. 

Sec, 2. (a) The Congress finds and declares 
the following: 

(1) Advances in computer science and 
technology are vital to the Nation’s prosper- 
ity, national and economic security, and 
scientific advancement. 

(2) The United States currently leads the 
world in development and use of high-per- 
formance computing for national security, 
industrial productivity, and science and en- 
gineering, but that lead is being challenged 
by foreign competitors. 

(3) Further research, improved computer 
research networks, and more effective tech- 
nology transfer from government to indus- 
try are necessary for the United States to 
fully reap the benefits of high-performance 
computing. 

(b) It is the purpose of Congress in this Act 
to help ensure the continued leadership of 
the United States in high-performance com- 
puting and its applications. This requires 
that the United States Government— 

(1) expand Federal support for research, 
development, and application of high-per- 
formance computing in order to— 

(A) establish a high-capacity national re- 
search and education computer network; 

(B) expand the number of researchers, edu- 
cators, and students with training in high- 
performance computing and access to high- 
performance computing resources; 

(C) develop an information infrastructure 
of data bases, services, access mechanisms, 
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and research facilities which is available for 

use through such a national network; 

(D) stimulate research on software tech- 
nology; 

(E) promote the more rapid development 
and wider distribution of computer software 
tools and applications software; 

(F) accelerate the development of comput- 
er systems and subsystems; 

(G) promote the application of high-per- 
formance computing to Grand Challenges; 
and 

(H) invest in basic research and educa- 
tion; and 

(2) improve planning and coordination of 
Federal research and development on high- 
performance computing. 

Sec. 3. As used in this Act, the term— 

(1) “North American company” means a 
company or other business entity in which 
majority ownership or control is held by in- 
dividuals who are citizens of the United 
States, or citizens of Canada, or a combina- 
tion of United States and Canadian citi- 
zens, except that such term includes a com- 
pany owned or controlled by Canadian citi- 
zens only if, in the judgment of the Secretary 
of Commerce, the company is not acting, 
with respect to the joint venture concerned, 
as an agent or intermediary for a third- 
country company or foreign government; 
and 

(2) “Grand Challenge” means a funda- 
mental problem in science and engineering, 
with broad economic and scientific impact, 
whose solution will require the application 
of high-performance computing resources. 

TITLE I—NATIONAL HIGH- 

PERFORMANCE COMPUTING PROGRAM 
Sec. 101. The National Science and Tech- 

nology Policy, Organization, and Priorities 

Act of 1976 (42 U.S.C. 6601 et seq.) is amend- 

ed by adding at the end the following new 

title: 

“TITLE VI—NATIONAL HIGH-PERFORM- 
ANCE COMPUTER TECHNOLOGY PRO- 
GRAM 

“FINDINGS 

“Sec. 601. (a) The Congress finds and de- 
clares the following: 

“(1) In order to strengthen America’s com- 
puter industry and to assist the entire man- 
ufacturing sector, the Federal Government 
must provide leadership in the development 
and application of high-performance com- 
puting. In particular, the Federal Govern- 
ment should support the development of a 
high-capacity, national research and educa- 
tion network; make information services 
available over the network; facilitate the de- 
velopment of software for research, educa- 
tion, and industrial applications; continue 
to fund basic and applied research; and pro- 
vide for the training of computer scientists 
and computational scientists. 

“(2) Several Federal agencies have ongo- 
ing high-performance computing programs, 
Improved interagency coordination, coop- 
eration, and planning could enhance the ef- 
fectiveness of these programs. 

“(3) A 1989 report by the Office of Science 
and Technology Policy outlining a research 
and development strategy for high-perform- 
ance computing provides a framework for a 
multiagency high-performance computing 
program. 

“NATIONAL HIGH-PERFORMANCE COMPUTING PLAN 
“Sec. 602. (a)(1) The President, through 

the Federal Coordinating Council for Sci- 

ence, Engineering, and Technology (hereaf- 
ter in this title referred to as the ‘Council’), 
shall develop and implement a National 

High-Performance Computing Plan (hereaf- 
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ter in this title referred to as the ‘Plan’) in 
accordance with the provisions, findings, 
and purpose of this Act. Consistent with the 
responsibilities set forth under subsection 
(d) of this section, the Plan shall contain 
recommendations for a five-year national 
effort, to be submitted to the Congress 
within one year after the date of enactment 
of this title and to be revised at least once 
every two years thereafter. 

“¢2) The Plan shall 

A establish the goals and priorities for a 
Federal high-performance computing pro- 
gram for the fiscal year in which the Plan 
(or revised Plan) is submitted and the suc- 
ceeding four fiscal years; 

) set forth the role of each Federal 
agency and department in implementing the 
Plan; 

/ describe the levels of Federal funding 
for each agency and specific activities, in- 
cluding education, research activities, hard- 
ware and software development, and acqui- 
sition and operating expenses for computers 
and computer networks, required to achieve 
such goals and priorities; and 

D/ consider and use, as appropriate, re- 
ports and studies conducted by Federal 
agencies and departments, the National Re- 
search Council, or other entities. 

“(3) The Plan shall address, where appro- 
priate, the relevant programs and activities 
of the following Federal agencies and de- 
partments— 

“(A) the National Science Foundation; 

“(B) the Department of Commerce, par- 
ticularly the National Institute of Stand- 
ards and Technology, the National Oceanic 
and Atmospheric Administration, and the 
National Telecommunications and Informa- 
tion Administration; 

C/ the National Aeronautics and Space 
Administration; 

“(D) the Department of Defense, particu- 
larly the Defense Advanced Research 
Projects Agency and, as appropriate, the Na- 
tional Security Agency; 

E/ the Department of Energy; 

F) the Department of Health and 
Human Services, particularly the National 
Institutes of Health; 

“(G) the Department of Education; 

/ the Library of Congress, the National 
Library of Medicine, and the National Agri- 
cultural Library; and 

suck other agencies and departments 
as the President or the Chairman of the 
Council considers appropriate. 

“(b) The Council shall 

“(1) serve as lead entity responsible for de- 
velopment and implementation of the Plan; 

“(2) coordinate the high-performance com- 
puting research and development activities 
of Federal agencies and departments and 
report at least annually to the President, 
through the Chairman of the Council, on 
any recommended changes in agency or de- 
partmental roles that are needed to better 
implement the Plan; 

// prior to the President's submission to 
the Congress of the annual budget estimate, 
review each agency and departmental 
budget estimate in the context of the Plan 
and make the results of that review avail- 
able to the appropriate elements of the Exec- 
utive Office of the President, particularly 
the Office of Management and Budget; 

“(4) work with Federal agencies, with the 
National Research Council, and with aca- 
demic, State, industry, and other groups 
conducting research on high-performance 
computing. 

“(e) The Office of Science and Technology 
Policy shall establish a High-Performance 
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Computing Advisory Panel consisting of 
representatives from industry and academia 
to provide the Council with an independent 
assessment of (1) progress made in imple- 
menting the Plan, (2) the need to revise the 
Plan, (3) the balance between the compo- 
nents of the Plan, (4) whether the research 
and development funded under the Plan is 
helping to maintain United States leader- 
ship in computing technology, and (5) other 
issues identified by the Director of the Office 
of Science and Technology Policy. 

“(d)(1) The Plan shall take into consider- 
ation, but not be limited to, the following 
missions and responsibilities of agencies 
and departments: 

“(A) The National Science Foundation 
shall continue to be responsible for basic re- 
search in computer science and engineering, 
computer technology, and computational 
science. The Foundation shall continue to 
solicit grant proposals and award grants by 
merit review for research in universities, 
nonprofit research institutions, and indus- 
try. The National Science Foundation shall 
also provide researchers with access to su- 
percomputers and have primary responsibil- 
ity for the establishment, by 1996, of a multi- 
gigabit-per-second national computer net- 
work, as required by section 201 of the High- 
Performance Computing Act of 1990. Prior 
to deployment of a multi-gigabit-per-second 
national network, the National Science 
Foundation shall maintain, expand, and up- 
grade its existing computer networks. Addi- 
tional responsibilities include promoting de- 
velopment of information services and data 
bases available over such computer net- 
works; facilitation of the documentation, 
evaluation, and distribution of research 
software over such computer networks; en- 
couragement of continued development of 
innovative software by industry; and pro- 
motion of science and engineering educa- 
tion. 

B/ The National Institute of Standards 
and Technology shall be responsible for de- 
veloping, through the open standards setting 
process, standards, guidelines, measurement 
techniques, and test methods for the inter- 
operability of high-performance computers 
in networks and for common user interfaces 
to systems. In addition, the National Insti- 
tute of Standards and Technology shall be 
responsible for developing benchmark tests 
and standards, through the open standards 
setting process and in conjunction with in- 
dustry, for high-performance computers and 
software. Pursuant to the Computer Securi- 
ty Act of 1987 (Public Law 100-235; 100 Stat. 
1724), the National Institute of Standards 
and Technology shall continue to be respon- 
sible for adopting standards and guidelines 
needed to assure the cost-effective security 
and privacy of sensitive information in Fed- 
eral computer systems. These standards and 
guidelines shall be developed through the 
open standards setting process and in con- 
junction with industry. 

C The National Oceanic and Atmos- 
pheric Administration shall continue to ob- 
serve, collect, communicate, analyze, proc- 
ess, provide, and disseminate data about the 
Earth and its oceans, atmosphere, and space 
environment. The National Oceanic and At- 
mospheric Administration shall improve the 
quality and accessibility of the environmen- 
tal data stored at its four data centers and 
shall perform research and develop technolo- 
gy to support its data handling role. 

D/ The National Aeronautics and Space 
Administration shall continue to conduct 
basic and applied research in high-perform- 
ance computing, particularly in the field of 


33598 


computational science, with emphasis on 
aeronauticals and the processing of remote 
sensing data. 

“(E) The Department of Defense, through 
the Defense Advanced Research Projects 
Agency and other agencies, shall continue to 
conduct basic and applied research in high- 
performance computing, particularly in 
computer networking, semiconductor tech- 
nology, and large-scale parallel processors. 
Pursuant to the Stevenson-Wydler Technolo- 
gy Innovation Act of 1980 (15 U.S.C. 3701 et 
seq.) and other appropriate Acts, the Depart- 
ment shall ensure that unclassified comput- 
ing technology research is readily available 
to United States industry. The National Se- 
curity Agency, pursuant to the Computer Se- 
curity Act of 1987 (Public Law 100-235; 100 
Stat. 1724), shall continue to provide, where 
appropriate, technical advice and assist- 
ance to the National Institute of Standards 
and Technology for the adoption of stand- 
ards and guidelines needed to assure the 
cost-effective security and privacy of sensi- 
tive information in Federal computer sys- 
tems. 

F/) The Department of Energy and its na- 
tional laboratories shall continue to con- 
duct basic and applied research in high-per- 
formance computing, particularly in soft- 
ware development and multiprocessor super- 
computers. Pursuant to the Stevenson- 
Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3701 et seq.)/, and other appropri- 
ate Acts, the Department of Energy shall 
ensure that unclassified computer research 
is readily available to North American com- 
panies, 

“(G) The Department of Education, pursu- 
ant to the Library Services and Construc- 
tion Act (20 U.S.C. 351 et seq.) and the 
Higher Education Act of 1965 (20 U.S.C. 
1060 et seq.), shall encourage the distribu- 
tion of library and information resources, 
through library linkages to the National Re- 
search and Education Network and through 
other means. 

H) The Library of Congress, the Nation- 
al Library of Medicine, and the National Ag- 
ricultural Library, as national libraries of 
the United States, shall continue to compile, 
develop, and maintain electronic data bases 
in appropriate areas of expertise and pro- 
vide for dissemination of, access to, and use 
of these data bases and other library re- 
sources through the Network. 

“(2) The Plan shall facilitate collaboration 
among agencies and departments with re- 
spect to— 

“(A) ensuring interoperability among com- 
puter networks run by the agencies and de- 
partments; 

“(B) increasing software productivity, ca- 
pability, and reliability; 

“(C) encouraging, where appropriate, 
agency cooperation with industry in devel- 
opment of software; 

“(D) promoting interoperability of soft- 
ware; 

E/ distributing software among the 
agencies and departments; and 

F) distributing federally-funded, unclas- 
sified software to State and local govern- 
ments, industry, and universities. 

e Each Federal agency and depart- 
ment involved in high-performance comput- 
ing shall, as part of its annual request for 
appropriations to the Office of Management 
and Budget, submit a report identifying 
each element of its high-performance com- 
puting activities, which— 

“(A) specifies whether each such element 
(i) contributes primarily to the impblementa- 
tion of the Plan or (ii) contributes primarily 
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to the achievement of other objectives but 
aids Plan implementation in important 
ways; and 

B/ states the portion of its request for 
appropriations that is allocated to each 
such element. 

“(2) The Office of Management and 
Budget shall review each such report in light 
of the goals, priorities, and agency and de- 
partmental responsibilities set forth in the 
Plan, and shall include, in the President’s 
annual budget estimate, a statement of the 
portion of each agency or department’s 
annual budget estimate that is allocated to 
each element of such agency or department's 
high-performance computing activities. The 
Office of Management and Budget shall 
ensure that a copy of the President’s annual 
budget estimate is transmitted to the Chair- 
man of the Council at the same time as such 
budget estimate is submitted to Congress. 

“ANNUAL REPORT 

“Sec. 603. The Chairman of the Council 
shall prepare and submit to the President 
and the Congress, not later than March 1 of 
each year, an annual report on the activities 
conducted pursuant to this title during the 
preceding fiscal year, including— 

a summary of the achievements of 
Federal high-performance computing re- 
search and development efforts during that 
preceding fiscal year; 

“(2) an analysis of the progress made 
toward achieving the goals and objectives of 
the Plan; 

“(3) a copy or summary of the Plan and 
any changes made in such Plan; 

%% a summary of agency budgets for 
highperformance computing activities for 
that preceding fiscal year; and 

(5) any recommendations regarding addi- 
tional action or legislation which may be re- 
quired to assist in achieving the purposes of 
this title. ”. 

Sec. 102. (a) Section 102(a/(6) of the Na- 
tional Science and Technology Policy, Orga- 
nization, and Priorities Act of 1976 (42 
U.S.C. 6602(a)(6)) is amended to read as fol- 
lows; 

“(6) The development and implementation 
of long-range, interagency research plans to 
support policy decisions regarding identi- 
fied national and international concerns, 
and for which a sustained and coordinated 
commitment to improving scientific under- 
standing will be required. 

(b) (1) Section 401 of the National Science 
and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6651) is 
amended to read as follows: 

“FUNCTIONS OF COUNCIL 

“SEC. 401. (a) The Federal Coordinating 
Council for Science, Engineering, and Tech- 
nology (hereinafter referred to as the ‘Coun- 
cil’) shall consider problems and develop- 
ments in the fields of science, engineering, 
and technology and related activities affect- 
ing more than one Federal agency, and shall 
recommend policies and other measures des- 
ignated to— 

“(1) provide more effective planning and 
administration of Federal scientific, engi- 
neering, and technological programs; 

“(2) identify research needs, including 
areas requiring additional emphasis; 

“(3) achieve more effective utilization of 
the scientific, engineering, and technologi- 
cal resources and facilities of Federal agen- 
cies, including the elimination of unwar- 
ranted duplication; and 

“(4) further international cooperation in 
science, engineering, and technology. 

“(b) The Council may be assigned respon- 
sibility for developing long-range and co- 
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ordinated plans for scientific and technical 
research which involve the participation of 
mor than two Federal agencies. Such plans 
shall— 

“(1) identify research approaches and pri- 
orities which most effectively advance scien- 
tific understanding and provide a basis for 
policy decisions; 

“(2) provide for effective cooperation and 
coordination of research among Federal 
agencies; and 

“(3) encourage domestic and, as appropri- 
ate, international cooperation among gov- 
ernment, industry, and university scientists. 

“(c) The Council shall perform such other 
related advisory duties as shall be assigned 
by the President or by the Chairman of the 
Council. 

d) For the purpose of carrying out the 
provisions of this section, each Federal 
agency represented on the Council shall fur- 
nish necessary assistance to the Council 
Such assistance may include— 

“(1) detailing employees to the Council to 
perform such functions, consistent with the 
purposes of this section, as the Chairman of 
the Council may assign to them; and 

“(2) undertaking, upon request of the 
Chairman, such special studies for the 
Council as come within the scope of author- 
ity of the Council. 

“(e) For the purpose of developing inter- 
agency plans, conducting studies, and 
making reports as directed by the Chairman, 
standing committees and working groups of 
the Council may be established. ”. 

(2) Section 207(a/(1) of the National Sci- 
ence and Technology Policy, Organization, 
and Priorities Act of 1976 (42 U.S.C. 
6616(a)(1)) is amended by striking “estab- 
lished under Title IV”. 


TITLE II—NATIONAL RESEARCH AND 
EDUCATION NETWORK 


Sec. 201. The National Science Founda- 
tion shall, in cooperation with the Depart- 
ment of Defense, the Department of Energy, 
the Department of Commerce, the National 
Aeronautics and Space Administration, and 
other appropriate agencies, provide for the 
establishment of a national multi-gigabit- 
per-second research and education computer 
network by 1996, to be known as the Nation- 
al Research and Education Network, which 
shall— 

(1) link government, industry, 
education community; 

(2) provide computer users with access to 
supercomputers, computer data bases, and 
other research facilities; 

(3) provide users of libraries and other 
educational institutions with access to the 
Network and information resources; 

(4) be developed in close cooperation with 
the computer, telecommunications, and in- 
formation industry; 

(5) be designed and developed with the 
advice of potential users in government, in- 
dustry, and the higher education communi- 
ty; 

(6) be established in a manner which fos- 
ters and maintains competition and private 
sector investment in high speed data 
networking within the telecommunications 
industry; 

(7) where technically feasible, have ac- 
counting mechanisms which allow, where 
appropriate, users or groups of users to be 
charged for their usage of the Network and 
copyrighted materials available over the 
Network; and 

(8) be phased out when commercial net- 
works can meet the networking needs of 
American researchers. 


and the 
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Sec. 202. In addition to other agency ac- 
tivities associated with the establishment of 
the National Research and Education Net- 
work, the following actions shall be taken: 

(1) The Federal Coordinating Council for 
Science, Engineering, and Technology 
shall— 

(A) establish a Federal Networking Adviso- 
ry Committee to provide technical advice 
from the interests involved in existing Fed- 
eral research networks and the National Re- 
search and Education Network; and 

(B) submit to the Congress, within one 
year after the date of enactment of this Act, 
a report describing and evaluating effective 
mechanisms for providing operating funds 
for the maintenance and use of the Network, 
including user fees, industry support, and 
continued Federal investment, and contain- 
ing a plan for the eventual commercializa- 
tion of the Network. 

(2) The National Science Foundation, the 
National Aeronautics and Space Adminis- 
tration, the Department of Energy, the De- 
partment of Defense, the Department of 
Commerce, the Department of the Interior, 
the Department of Agriculture, the Depart- 
ment of Health and Human Services, and 
the Environmental Protection Agency shall 
allow recipients of Federal research grants 
to use grant monies to pay for computer 
networking expenses. 

(3) The Department of Defense, through 
the Defense Advanced Research Projects 
Agency, shall have the primary responsibil- 
ity for research and development of ad- 
vanced fiber optics technology, switches, 
and protocols needed to develop a multi-gi- 
gabit computer network. 

(4) The National Institute of Standards 
and Technology shall, in consultation with 
the National Science Foundation. the Na- 
tional Security Agency, other relevant agen- 
cies, and industry, adopt a common set of 
standards and guidelines, developed through 
an open standards setting process, to pro- 
vide interoperability, common user inter- 
faces to systems, and enhanced security for 
the Network. 

(5) The National Telecommunications and 
Information Administration shall determine 
to what extent current State and Federal 
telecommunications laws and regulations 
hinder or facilitate private industry partici- 
pation in the data transmission field. 
Within one year after the date of enactment 
of this Act, the Administration shall report 
such determination to the Congress. 

TITLE III —INFORMATION SERVICES 


Sec. 301. The National Science Founda- 
tion, with assistance from the Department 
of Commerce (in particular the National 
Oceanic and Atmospheric Administration, 
the National Institute of Standards and 
Technology, the National Technical Infor- 
mation Service, and the Bureau of the 
Census), the Department of Defense, the Na- 
tional Aeronautics and Space Administra- 
tion, the Department of Energy, the Nation- 
al Institutes of Health, the Library of Con- 
gress, the United States Geological Survey, 
the Department of Agriculture, and other 
agencies identified by the Director of the 
Office of Science and Technology Policy, 
shall promote development of information 
services over the National Research and 
Education Network established under sec- 
tion 201 of this Act. These services shall in- 
clude, but not be limited to— 

(1) directories of users of networks; 

(2) directories of data bases available over 
the Network; 

(3) identifying, cataloguing, and provid- 
ing for access to unclassified Federal scien- 
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tific data bases, including weather data, 
census data, economic data, and remote 
sensing satellite data, and providing data 
bases and knowledge banks for use by artifi- 
cial intelligence programs; 

(4) digital libraries to video programming, 
books, and journals stored in electronic 
form and other computer data; 

(5) orientation and training of users of 
data bases and networks; 

(6) commercial information services to re- 
searchers using the Network; 

(7) rapid prototyping of integrated cir- 
cuits and other devices using centralized fa- 
cilities connected to the Network; and 

(8) technology to support computer-based 
collaboration that allows researchers 
around the Nation to share information and 
instrumentation. 

Sec. 302. Within one year after the date of 
enactment of this Act, the Office of Science 
and Technology Policy shall report to the 
Congress on— 

(1) how commercial information service 
providers could be charged for access to the 
National Research and Education Network 
in order to defray some of the Network oper- 
ating expenses; 

(2) the technological feasibility of allow- 
ing commercial information service provid- 
ers to use the Network and other federally- 
funded research networks; 

(3) how Network users could be charged 
for such commercial information services; 

(4) how best to protect the copyrights of 
authors whose work may be distributed over 
the Network; and 

(5) appropriate policies to ensure the secu- 
rity of resources available on the Network 
and protect the privacy of users of networks. 


TITLE IV—SOFTWARE 


Sec. 401. (a) The Office of Science and 
Technology Policy, as indicated in the Na- 
tional High-Performance Computing Plan 
(hereinafter referred to as the “‘Plan”) devel- 
oped and implemented under title VI of the 
National Science and Technology Policy, 
Organization, and Priorities Act of 1976, as 
added by section 101 of this Act, shall over- 
see the cooperative efforts of Federal depart- 
ments and agencies in the research and de- 
velopment of high-performance computer 
software, including projects focused on as- 
trophysics, geophysics, engineering, materi- 
als, biochemistry, plasma physics, and 
weather and climate forecasting. 

(b)(1) The National Science Foundation 
and the National Aeronautics and Space Ad- 
ministration shall define several Grand 
Challenges and provide for the research and 
development of the high-performance com- 
puter software and hardware needed to ad- 
dress such Grand Challenges. 

(2) The Grand Challenges to be addressed 
by the National Science Foundation under 
paragraph (1) could include 

(A) prediction of global change, with the 
goal to understand the coupled atmosphere, 
ocean, biosphere system in enough detail to 
be able to make long-range predictions 
about its behavior and determine its re- 
sponse to human-caused releases of carbon 
dioxide, methane, chlorofluorocarbons, and 
other gases; 

(B) materials science, with the goal to use 
high-performance computing to improve our 
understanding of the atomic nature of mate- 
rials, leading to the design and production 
of improved semiconductors, superconduc- 
tors, ceramics, and other materials; 

(C) computer vision, with the goal to de- 
velop vision systems for computers and 
robots; 
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(D) ocean sciences, with the goal to devel- 
op a global ocean model incorporating tem- 
perature, chemical composition, circulation, 
ane coupling of the ocean and atmosphere; 
an 

(E) astronomy, with the goal to develop 
the computer systems and algorithms needed 
to process and analyze the very large volume 
of data generated by radio telescopes such as 
the Very Large Array and other astronomi- 
cal facilities. 

(3) The Grand Challenges to be addressed 
under parograph (1) by the National Aero- 
nautics and Space Administration could in- 
clude— 

(A) turbulence, with the goal to better un- 
derstand turbulence to allow engineers to 
more accurately model the aerodynamic be- 
havior of airplanes, spacecraft, ships, sub- 
marines, trucks, automobiles, and other ve- 
hicles; 

(B) transportation, with the goal to use 
computer models in the design of air and 
land vehicles in order to improve their sta- 
bility, performance, and life-cycle; 

(C) prediction of global change, with the 
goal to understand the coupled atmosphere, 
ocean, biosphere system in enough detail to 
be able to make long-range predictions 
about its behavior and determine its re- 
sponse to human-caused releases of carbon 
dioxide, methane, chlorofluorocarbons, and 
other gases; and 

(D) speech, with the goal to develop com- 
puter systems that can understand normal 
human speech. 

(4) The National Science Foundation and 
the National Aeronautics and Space Admin- 
istration shall support collaborative re- 
search groups consisting of scientists and 
engineers concerned with a particular 
Grand Challenge, software and systems en- 
gineers, and algorithm designers, and pro- 
vide them with— 

(A) computational and experimental fa- 
cilities, including supercomputers for nu- 
merical modeling; 

(B) access to the National Research and 
Educational Network and other computer 
networks; and 

C/ access to and technology for effectively 
utilizing scientific data bases. 

(c) The National Science Foundation shall 
support the development of software tools 
and components to accelerate development 
of software for computers, especially super- 
computers. Support shall be provided for re- 
search on fundamental algorithms, models 
of computation, program analysis, and new 
programming languages. Particular empha- 
sis shall be given to development of pro- 
gramming languages, compilers, operating 
systems, and software tools for parallel com- 
puter systems. 

Sec. 402. The National Science Founda- 
tion shall establish clearinghouses to im- 
prove, document, evaluate, and distribute 
unclassified public-domain software devel- 
oped by federally-funded researchers and 
other software, including federally-funded 
educational and training software. Such 
clearinghouses shall— 

(1) maintain libraries of programs; 

(2) provide funding to researchers to im- 
prove and maintain software they have de- 
veloped; 

(3) help researchers locate the software 
they need; 

(4) make software available through the 
National Research and Education Network; 
and 

(5) promote commercialization of software 
where possible. 
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Sec. 403. The National Institute of Stand- 
ards and Technology shall adopt standards, 
developed under an open standards setting 
process and in conjunction with industry, 
for software programs purchased or devel- 
oped by the Federal Government. The pur- 
pose of these standards shall be to promote 
development of interoperable software sys- 
tems that can be used on different computer 
systems with different operating systems. 

Sec. 404. (a) The Secretary of Commerce 
shall conduct a study to— 

(1) evaluate the impact of Federal procure- 
ment regulations which require that con- 
tractors providing software to the Federal 
Government share the rights to proprietary 
software development tools that the contrac- 
tors used to develop the software; and 

(2) determine whether such regulations 
discourage development of improved soft- 
ware development tools and techniques. 

(b) The Secretary shall, within one year 
after the date of enactment of this Act, 
report to the Congress regarding the results 
of the study conducted under subsection (a). 

TITLE V—COMPUTER SYSTEMS 

Sec. 501. The National Science Founda- 
tion shall provide for research and develop- 
ment on all aspects of highperformance com- 
puter systems, including processors, memory 
and mass storage devices, input/output de- 
vices, and associated systems software. 

Sec. 502. Where appropriate, Federal agen- 
cies shall procure prototype or early produc- 
tion models of new high-performance com- 
puter systems and sub-systems to stimulate 
hardware and software development in 
North American companies. Particular em- 
phasis shall be given to promoting develop- 
ment of advanced display technology, alter- 
native computer architectures, advanced pe- 
ripheral storage devices, and very high-speed 
communication links. 

Sec. 503. Within 120 days following the 
date of enactment of this Act, the Secretary 
of Commerce, in consultation with the De- 
partment of State, the Department of De- 
fense, the Central Intelligence Agency, the 
National Security Agency, and other appro- 
priate agencies, shall review export controls 
that hinder the devlopment of foreign mar- 
kets for supercomputer and other high-per- 
formance computer technology made by 
North American companies, and report to 
the Congress the results of such review. 


TITLE VI—BASIC RESEARCH AND 
EDUCATION 


Sec. 601. The Office of Science and Tech- 
nology Policy shall oversee and coordinate 
efforts of the relevant departments and 
agencies to— 

(1) support basic research on computer 
technology; 

(2) create technology transfer mechanisms 
to ensure that the results of basic research 
are readily available to North American 
companies; 

(3) promote basic research in computer 
science, computational science, library and 
information sciences, electrical engineering, 
and materials science; and 

(4) educate and train more researchers in 
computer science and computational sct- 
ence. 

TITLE VII—AUTHORIZATION OF 
APPROPRIATIONS 

Sec. 701. (a) There are authorized to be ap- 
propriated to the National Science Founda- 
tion for the research, development, and im- 
plementation of the National Research and 
Education Network, in accordance with the 
purposes of title II, $15,000,000 for fiscal 
year 1991, $25,000,000 for fiscal year 1992, 
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$55,000,000 for fiscal year 1993, $50,000,000 
for fiscal year 1994, and $50,000,000 for 
fiscal year 1995. 

(b) There are authorized to be appropri- 
ated to the National Science Foundation for 
the purposes of titles III, IV, and V of this 
Act, $23,000,000 for fiscal year 1991, 
$53,000,000 for fiscal year 1992, $77,000,000 
for fiscal year 1993, $107,000,000 for fiscal 
year 1994, and $131,000,000 for fiscal year 
1995. 

(c) To expand its traditional role in sup- 
porting basic research in universities and 
colleges, and in training scientists and engi- 
neers in computer science, computational 
science, library and information sciences, 
and electrical engineering, there are author- 
ized to be appropriated to the National Sci- 
ence Foundation, $8,000,000 for fiscal year 
1991, $10,000,000 for fiscal year 1992, 
$13,000,000 for fiscal year 1993, $15,000,000 
for fiscal year 1994, and $18,000,000 for 
fiscal year 1995. 

Sec. 702. There are authorized to be appro- 
priated to the National Aeronautics and 
Space Administration for the purposes of 
titles II, III, IV, V, and VI of this Act, 
$22,000,000 for fiscal year 1991, $45,000,000 
for fiscal year 1992, $67,000,000 for fiscal 
year 1993, $89,000,000 for fiscal year 1994, 
and $115,000,000 for fiscal year 1995. 

Sec. 703. The amounts authorized to be ap- 
propriated under sections 701 and 702 are in 
addition to any amounts that may be au- 
thorized to be appropriated under other 
laws. 

AMENDMENT NO. 3158 


(Purpose: To make an amendment in the 

nature of a substitute) 

Mr. REID. Mr. President, I send a 
Gore substitute amendment to the 
desk, and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID], for 
Mr. Gore (for himself, Mr. JOHNSTON, Mr. 
Domenici, and Mr. McC.Lure), proposes an 
amendment numbered 3158. 

Mr. REID. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the High-Per- 
formance Computing Act of 1990”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) The Congress finds the following: 

(1) Advances in computer science and 
technology are vital to the Nation's prosper- 
ity, national and economic security, and sci- 
entific advancement. 

Mr. GORE. Mr. President, I rise to 
offer an amendment in the form of a 
substitute for S. 1067, the High-Per- 
formance Computing Act of 1990. This 
amendment incorporates most of the 
provisions of S. 1067 as reported by 
the Senate Committee on Commerce, 
Science, and Transportation, and S. 
1976, which was reported in July by 
the Committee on Energy and Natural 
Resources. 
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This bill will have a major, long- 
term impact on American science, 
technology, and education. It will help 
the U.S. remain at the leading edge of 
computing technology critical to 
America’s competitiveness. This bill 
will accelerate the development of new 
generations of supercomputers and 
new uses for these powerful machines. 
It will provide funding for a National 
Research and Education Network to 
give researchers around the country 
access to supercomputers, data bases, 
and other research facilities. It will 
help ensure that America's scientists 
and engineers in our universities, our 
national laboratories, and our industri- 
al laboratories have access to the su- 
percomputers they need. In many 
areas of research, including a global 
climate modeling, aeronautics, and 
geophysics, researchers are facing 
computational problems that over- 
whelm the capacity of today’s most 
powerful supercomputers. This bill 
will fund the development of super- 
computers that will provide benefits to 
all branches of science and engineer- 
ing. 

High-performance computing will 
help American industry design and 
manufacture better products. Already, 
in firm after firm, million dollar com- 
puters are paying for themselves in 
terms of productivity gains. High-tech- 
nology firms are in the vanguard, 
using supercomputers to design faster 
computer chips and quieter, more effi- 
cient airplanes. In the world of fi- 
nance, companies are using ever-larger 
computers to store and sort out moun- 
tains of economic data, such as stock 
and commodity prices, in order to 
catch market trends. In smokestack in- 
dustries, advanced computers, and net- 
works are being used to streamline 
manufacturing. Computers are replac- 
ing blueprints on the shop floor. 

Supercomputers are allowing engi- 

neers to design better products with- 
out having to build and test dozens of 
prototypes. In some cases, advanced 
computers are cutting the time it 
takes to design a new product by 50 to 
75 percent. That means beating the 
foreign competition to the market, 
and that means more jobs for Ameri- 
cans. 
The bill before us lays out an ambi- 
tious, 5-year program to roughly 
double Federal funding for advanced 
computing and networking. The multi- 
agency program established by the bill 
would roughly double Federal funding 
for research and development on su- 
percomputing and high-speed comput- 
er networks. The bill authorizes an ad- 
ditional $413 million over the next 3 
years for research and development 
programs at NASA and the National 
Science Foundation. 

The multiagency program estab- 
lished by S. 1067 is similar to that pro- 
posed in September 1989, by the 
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Office of Science and Technology 
Policy in a report entitled The Feder- 
al High Performance Computing Pro- 
gram.” This report represents the 
combined efforts of researchers from 
more than half a dozen Federal agen- 
cies, including NSF, NASA, the De- 
partment of Energy, the Department 
of Defense—particularly the Defense 
Advanced Research Projects Agency— 
the Department of Commerce, the Na- 
tional Security Agency, and others. 

It is clear that both the agencies and 
the Congress recognize the need for 
more investment in computing tech- 
nology. And both the agencies and the 
Congress recognize the need for a 
broad, multiagency approach. A Na- 
tional High-Performance Computing 
Program is too large to be implement- 
ed by one agency; we need to use the 
scientific and technical expertise avail- 
able throughout our research agen- 
cies. 

I am glad that the Commerce Com- 
mittee could join with the Energy 
Committee to produce this bill. S. 1067 
as introduced established a multiagen- 
cy High-Performance Computing 
[HPC] Program to be coordinated by 
the Federal Coordinating Council on 
Science, Engineering, and Technology 
[FCCSET] convened by the White 
House Science Office of Science and 
Technology Policy. In addition, it au- 
thorized funding for the program— 
funding to be distributed to NASA, the 
National Science Foundation [NSF], 
the Department of Energy [DOE], and 
the Department of Defense [DOD]. 
The version of S. 1067 reported by the 
Commerce Committee contained au- 
thorizations for NSF and NASA, over 
which the committee has jurisdiction. 
To authorize DOD's part of the HPC 
plan, I worked with Senator Nunn and 
the other members of the Armed Serv- 
ices Committee to establish and pro- 
vide funding for a HPC Program at 
DARPA in the fiscal year 1991 Depart- 
ment of Defense authorization bill. To 
authorize DOE’s part of the HPC Pro- 
gram, Senators JOHNSTON and 
McC ure and I introduced S. 1976, the 
Department of Energy High-Perform- 
ance Computing Act, which as intro- 
duced authorized $675 million over 5 
years for DOE’s part of the HPC Pro- 


gram. 

The Energy Committee considered 
S. 1976 and reported it in July. Since 
then, the Commerce Committee and 
the Energy Committee have worked 
together to combine the two bills. The 
compromise bill before us contains two 
titles, title I establishes the HPC Pro- 
gram, authorizes funding for NSF and 
NASA and is under the Commerce 
Committee’s jurisdiction. Title II deals 
with the Energy Department and falls 
under the Energy Committee’s juris- 
diction. 

The compromise bill lays out an ef- 
fective way to coordinate the HPC 
Program and the deployment of the 
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NREN. The Commerce Committee 
oversees several interagency programs, 
including the National Earthquake 
Hazards Reduction Program and the 
National Climate Program. Over the 
years, we have often grappled with the 
problem of getting agencies with dif- 
ferent missions to cooperate effective- 
ly for a common purpose. With the 
High-Performance Computing Pro- 
gram it is clear that close cooperation 
is essential, especially if the NREN is 
to be a success. This bill endorses the 
FCCSET process which has so far pro- 
vided for very effective cooperation be- 
tween the agencies in the HPC Pro- 
gram, while providing FCCSET and 
the participating agencies with the 
flexibility they need to meet changing 
needs and new challenges. 

FCCSET has developed a compre- 
hensive plan for the HPC Program 
and has assigned roles to the partici- 
pating agencies. NSF is lead agency 
for deploying an operating NREN. 
DARPA is lead agency for developing 
the technology needed to build the 
NREN. NASA has a very important 
role to play in applications of high- 
performance computing, especially in 
aerospace and remote-sensing. DOE 
will contribute in a number of these 
areas and others. Such a division of 
labor is rare among in the Federal bu- 
reaucracy. Too often turf fights result 
in two or three agencies duplicating 
each other's effort, wasting resources 
and talent. I suspect the excellent co- 
operation we are seeing in the High- 
Performance Computing Program re- 
sults from everyone realizing that 
there is more than enough work for 
everyone to do. This bill is designed to 
ensure that such close cooperation 
continues. 

I hope that this bill can serve as a 
model of how both Federal agencies 
and congressional committees can 
work together to improve our Federal 
science and technology programs. 

In many ways, this bill is very un- 
usual. I have been working on this bill 
for more than 2 years, and almost no 
one has said a discouraging word 
about it. Instead, I hear enthusiastic 
support in many, many different quar- 
ters—within the administration, in the 
telecommunications industry, in uni- 
versities, in the computer industry— 
among researchers, teachers, librar- 
ians, and many others. 

I hope that my colleagues will join 
in supporting this very important leg- 
islation. It has been endorsed by both 
the Commerce Committee and the 
Energy Committee, and it has many 
cosponsors, from both sides of the 
aisle and from both ends of the politi- 
cal spectrum. 

I thank all my cosponsors and my 
other colleagues for their support of 
this important bill. 

Mr. HOLLINGS. Mr. President, I 
rise in support of this amendment for 
S. 1067. This is a bill focused on the 
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future, a bill which will help keep 
America competitive into the 21st cen- 
tury. ; 

We all know how computers have 
transformed the way Americans live. 
We use them at work, at the bank, at 
the supermarket—dozens of times 
each day. 

However, as powerful and useful as 
today’s computers are, they are elec- 
tronic half-wits compared to the com- 
puters that will be available in a few 
years. Today's personal computers are 
as powerful as the most powerful su- 
percomputers available just 15 years 
ago. In the future, we will have even 
greater machines, and we only can 
imagine how these new machines will 
improve our lives. 

Similar advances are happening in 
computer communications. For more 
than 20 years, computers have been 
able to communicate with each other 
through computer networks, but most 
networks are very slow, able to trans- 
mit only a few words a second. Howev- 
er, today the technology exists to 
transfer dozens of pages of informa- 
tion from coast to coast—10 to a 100 
times faster than a fax machine. 
Think about how fax machines have 
changed the way American business 
works, and imagine having technology 
10 or a 100 times better. 

In this regard, the bill before us 
would set up a National Research and 
Education Network [NREN] and allow 
more than a million computer users 
nationwide to share their data, digital 
images, and all manner of electronic 
information in a matter of seconds. 
When fully deployed, the NREN will 
be 50 times faster than the fastest na- 
tional networks available today. It will 
be capable of transmitting the entire 
contents of the Encyclopedia Britan- 
nica in a second. 

The NREN has people in South 
Carolina and around the country very 
excited. With a national network, re- 
searchers, students, and educators at a 
small college in South Carolina will 
have instant access to computers and 
scientific equipment and data banks 
previously only available at universi- 
ties. For small schools throughout the 
country, this network will be a window 
to the world of information. 

It is hard to oppose the High-Per- 
formance Computing Program estab- 
lished by S. 1067, particularly the 
NREN. Unlike many proposed science 
projects, this initiative will benefit all 
aspects of science. This is not just for 
the biologist or just for the astrono- 
mers. This is for everyone. 

Furthermore, it is not just for re- 
searchers. This is the National Re- 
search and Education Network. The 
NREN could become the most power- 
ful teaching tool ever built. Imagine 
giving students throught the country 
access to libraries of electronic infor- 
mation on everything for the moons of 
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Mars to the DNA sequence of the 
human genome. Imagine giving stu- 
dents at a small rural school the abili- 
ty instantly to send and receive elec- 
tronic letters from other students 
throughout the country and eventual- 
ly throughout the world. 

The network is for industry as well. 
Too often, research done in the labo- 
ratory stays there, when it could be 
helping American industry improve its 
competitiveness and its profits. Con- 
necting our research labs to our high- 
technology firms (and low-technology 
firms) with a high-speed computer 
network would allow instant two-way 
technology transfer. What better way 
to harness the talent in our universi- 
ties and laboratories. 

Over the last 2 years, the University 
of South Carolina and South Caroli- 
na’s 16 technical colleges have estab- 
lished a regional center for the trans- 
fer of manufacturing technology to 
assist small- and medium-sized busi- 
nesses adopt and effectively utilize 
manufacturing technology to improve 
their products and their profits. Paul 
Huray, the vice president for research 
at USC, recently visited with me to de- 
scribe his proposal to establish a state- 
wide computer network to connect the 
schools involved in the center and the 
businesses that can benefit from it. 
This network will allow companies to 
exchange documents and improve 
communication in dozens of ways. 
Companies will be able to exchange 
electronic blueprints for parts, speed- 
ing up manufacturing, and reducing 
costs. 

The NREN established by S. 1067 
will lead the way to development of a 
commercial high-speed computer net- 
work. The NREN will prove that there 
is a market for billion-bit-per-second 
networks and will lead to all sorts of 
new applications for computer net- 
works. Other countries have realized 
the competitive advantage such net- 
works could provide. The Japanese 
and the Germans are spending billions 
of dollars on this technology. We 
cannot afford to rely on 1980's tech- 
nology if we are going to stay ahead of 
our foreign competitors in the 19907. 

I am particularly pleased that the 
Commerce Committee could join with 
the Energy Committee to produce this 
bill. S. 1067 as introduced established 
a multi-agency High-Performance 
Computing [HPC] Program to be co- 
ordinated by the Federal Coordinating 
Council on Science, Engineering, and 
Technology [FCCSET] convened by 
the White House Office of Science and 
Technology Policy. In addition, it au- 
thorized funding for the program— 
funding to be distributed to NASA, the 
National Science Foundation [NSF], 
the Department of Energy [DOE], and 
the Department of Defense [DOD]. 
The version of S. 1067 reported by the 
Commerce Committee contained au- 
thorizations for NSF and NASA, over 
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which the committee has jurisdiction. 
To authorize DOD's part of the HPC 
plan, Senator Gore worked with Sena- 
tor Nunn and the other members of 
the Armed Services Committee to es- 
tablish and provide funding for a HPC 
Program at DARPA in the fiscal year 
1991 Department of Defense authori- 
zation bill. To authorize DOE’s part of 
the HPC program, Senator Gore and 
Senators JOHNSTON and MCCLURE in- 
troduced S. 1976, the Department of 
Energy High-Performance Computing 
Act, which as introduced authorized 
$675 million over 5 years for DOE's 
part of the HPC Program. 

The Energy Committee considered 
S. 1976 and reported it in July. Since 
then, the Commerce and Energy Com- 
mittees have worked together to com- 
bine the two bills. The compromise bill 
before us contains two titles. Title I es- 
tablishes the HPC Program, and au- 
thorizes funding for NSF, NASA, and 
the Department of Commerce. Title II 
deals with the Energy Department. 

The resulting compromise bill lays 
out an effective way to coordinate the 
HPC Program and the deployment of 
the NREN. The Commerce Committee 
oversees several interagency programs, 
including the National Earthquake 
Hazards Reduction Program and the 
National Climate Program. Over the 
years, we often have grappled with the 
program of getting agencies with dif- 
ferent missions to cooperate effective- 
ly for a common purpose. With the 
HPC Program it is clear that close co- 
operation is essential, especially if the 
NREN is to be a success. This bill en- 
dorses the FCCSET process which so 
far has provided for very effective co- 
operation between the agencies in the 
HPC Program, while providing 
FCCSET and the participating agen- 
cies with the flexibility they need to 
meet changing needs and new chal- 
lenges. 

FCCSET has developed a compre- 
hensive plan for the HPC Program. It 
has assigned roles to the participating 
agencies. NSF is lead agency for de- 
ploying an operating NREN. DARPA 
is lead agency for developing the tech- 
nology needed to build the NREN. 
NASA has a very important role to 
play in applications of high-perform- 
ance computing, especially in aero- 
space and remote-sensing. DOE will 
contribute in a number of these areas 
and others. The DOE and especially 
its national labs have extensive exper- 
tise in the applications of supercom- 
puting, development of new types of 
supercomputers, and networking of su- 
percomputers. Such a division of labor 
is rare in the Federal bureaucracy. 
Too often turf fights result in two or 
three agencies duplicating each 
other’s effort, wasting resources and 
talent. I expect that the excellent co- 
operation we are seeing in the HPC 
Program results from everyone realiz- 
ing that there is more than enough 
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work to do. This bill is designed to 
ensure that such close cooperation 
continues. 

I hope that this bill can serve as a 
model of how Federal agencies can 
work together to improve our Federal 
science and technology programs. I 
urge my colleagues to join me in sup- 
port of this important bill. 

Mr. DOMENICI. Mr. President, I 
rise in strong support of the pending 
amendment which would significantly 
advance U.S. supercomputing network- 
ing and technology, and thereby en- 
hance America’s international com- 
petitiveness. 

This amendment is the merger of 
the Energy and Natural Resources 
Committee reported bill, S. 1976 (Cal- 
endar No. 700), and the Commerce 
Committee reported bill, S. 1067 (Cal- 
endar No. 710), reflecting the super- 
computing policies embodied in both. 

As the President’s science adviser, 
Dr. Allan Bromley, noted in his 1989 
report, high performance computing is 
a vital and strategic technology, exert- 
ing strong leverage on the rest of the 
computer industry and other cutting- 
edge areas, and that this Nation 
simply cannot afford to cede our his- 
torical leadership in this area. The 
report also stated that: 

High performance computing is a power- 
ful tool to increase productivity in industrial 
design and manufacturing, scientific re- 
search, communications, and information 
management. It represents the leading edge 
of a multi-billion dollar world market, in 
which the United States is increasingly 
being challenged. A stong, fully competitive 
domestic high performance industry con- 
tributes to U.S. leadership in critical nation- 
al security areas and in broad sectors of the 
civilian economy, including the technical 
base for many national economic and mili- 
tary security needs. 

I agree with Dr. Bromley’s observa- 
tions. 

There is no question that advances 
in high performance computer science 
and technology are vital to this Na- 
tion’s prosperity, international com- 
petitiveness, national and economic se- 
curity and scientific advancement; and 
this bill will make those advances pos- 
sible. 

Although the United States current- 
ly leads the world in the development 
and use of high-performance comput- 
ing, that lead is being challenged. 
Unless we want to cede this technolo- 
gy and the commercially important 
spinoffs to foreign competitors, we 
must take action. That is why I 
strongly support the pending amend- 
ment. 

Mr. President, this amendment 
would advance U.S. supercomputing 
technology in several different ways. 

First, it would create the National 
High Performance Computing Pro- 
gram [NHPC Program]. The NHPC 
Program would require the President 
to develop a Government-wide high 
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performance computing effort that 
would coordinate the efforts of all 
Federal agencies and departments. 

This effort would, among other 
things, identify how Federal agencies 
can ensure the interoperability among 
Federal computer networks, how they 
can accelerate the development of su- 
percomputer systems and associated 
software, and how they can provide 
computing support necessary to ad- 
dress “Grand Challenges” in astro- 
physics, geophysics, engineering, mate- 
rials, biochemistry, plasma physics, 
weather and climate forecasting, to 
name a few. 

Second, it would require the creation 
by 1996 of a multigigabit national 
computer network known as the Na- 
tional Research and Education Net- 
work, or NREN for short. The NREN 
would link together Government, in- 
dustry and the education community, 
thereby providing computer users, in- 
cluding libraries and educational insti- 
tutions, with access to supercom- 
puters, computer data bases and other 
research facilities. 

Third, and perhaps most important- 
ly, it would create at the Department 
of Energy a high performance comput- 
ing program, thereby giving that 
agency a new mission. As part of that 
mission, DOE would be required to 
create a high-performance computer 
network, to be known as the Depart- 
ment of Energy Network, which would 
link the Government, researchers, in- 
dustry and higher education and re- 
search in high-performance computa- 
tional science and related fields by 
making the Department’s supercom- 
puting facilities more available to stu- 
dents and faculty from the Nation's 
educational institutions. 

But the most important part of the 
DOE Program, and the one of which I 
am the most proud, is the establish- 
ment of supercomputing research and 
development collaborative consortia at 
the Nation’s DOE National Laborato- 
ries. 

The key duties of these DOE Nation- 
al Laboratory collaborative consortia 
are to undertake basic research and 
development of high-performance 
computing hardware and associated 
software, to undertake research and 
development of advanced prototype 
networks, and to conduct research di- 
rected at scientific and technical prob- 
lems whose solutions require the appli- 
cation of high performance computing 
resources. 

At a time when this Nation is cut- 
ting back in its military forces and re- 
lated activities, this is truly a guns 
into plowshares program for the Na- 
tional Labs, two of which are located 
in New Mexico. 

Mr. President, it is for these reasons 
that I strongly support the matter 
now pending before the Senate and 
urge my colleagues to vote this impor- 
tant amendment. 
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Mr. McCLURE. Mr. President, I rise 
to discuss certain aspects of the pend- 
ing amendment which may not be 
clear on their face, and therefore war- 
rant further explanation so that the 
Senate will fully understand the 
amendment before voting. 

First, if a Federal agency or other 
person, including a State or local gov- 
ernment agency, an educational] insti- 
tution, a library, a business or re- 
search organization whether or not for 
profit, and an individual, wishes to 
connect to the National Research and 
Education Network [NREN] created 
by this act, it is the responsibility of 
that agency or person to establish the 
linkage. Such linkage might involve 
only a minor expenditure or, on the 
other hand, if the agency or person is 
very remote it could entail substantial 
expenditures, 

Second, I want to make clear to the 
Senate the relationship between Fed- 
eral agency computers, network facili- 
ties and other related equipment, 
whether owned, leased or rented by 
the agency, and the NREN. If a Feder- 
al agency connects its computer, net- 
work or other equipment to the 
NREN, that computer, network or 
other equipment, including its oper- 
ation and management, remain in the 
exclusive control of the agency. If, for 
example, after having connected to 
the NREN, an agency elects, for any 
reason whatsoever, to disconnect any 
or all of its computers, network facili- 
ties or other equipment, nothing in 
this act prevents the agency from so 
doing. The agency is free to connect or 
disconnect, based on its needs and re- 
quirements, including what best satis- 
fies its mission and statutory require- 
ments; that agency decision or action 
is not predicated on the needs or the 
requirements of any other person or 
agency who is connected, or wishes to 
connect, to the NREN. In short, 
agency control over their own comput- 
ers, networks and equipment, includ- 
ing the operations and management 
thereof, is unaffected by any decision 
to link or unlink to the NREN and re- 
mains entirely in the hands of the 
agency. 

That is not to say, however, that if 
an agency wishes to link to NREN it 
would not have to meet the technical 
operating standards established for 
the NREN. Obviously, in order for 
such a linkage to be successful there 
would have to be a technical compat- 
ibility. But apart from the potential 
requirement that linking computers 
and networks may have to change 
technical operations in order to meet 
technical operating standards for con- 
nection to the NREN, the manage- 
ment of the NREN can not direct or 
affect the use or operations of agency 
computers, networks and equipment. 

Similarly, the requirement of section 
105(b)(6) that the NREN “be phased 
into commercial operation as commer- 
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cial networks can meet the networking 
needs of American researchers and 
educators” does not require the trans- 
fer or sale of computers, networks or 
equipment owned by any agency. 

In the same vein, I would also note 
that section 106(b) does not confer 
upon any agency or other person the 
right to control or access data bases 
owned or operated by another agency 
or person. It is entirely within that 
agency or person’s discretion as to 
whether and how to make such data 
available, 

Similarly, although section 102(g)(2) 
requires the National Institute of 
Standards and Technology to adopt 
standards and guidelines, such adop- 
tion would not necessarily require Fed- 
eral agencies and departments to con- 
form to those standards and guide- 
lines, although there is a strong expec- 
tation that they would. 

With these understandings I am will- 
ing to support the pending matter, and 
I will urge my colleagues to vote for it. 

I ask the Senator from Tennessee, 
Mr. Gore, if that is also, his intepreta- 
tion of the provisions of the pending 
matter. 

Mr. GORE. The senior Senator from 
Idaho [Mr. McCLURE] is correct. 

Mr. JOHNSTON. Mr. President, I 
rise in strong support of the High-Per- 
formance Computing Act of 1990. The 
amendment being presented to the 
Senate today represents the merger of 
two bills reported earlier this year. 

The two bills are S. 1975, the De- 
partment of Energy High-Perform- 
ance Computing Act of 1990, reported 
by the Committee on Energy and Nat- 
ural Resources on July 19 and S. 1067, 
the High-Performance Computing Act 
of 1990, reported by the Committee on 
Science, Commerce and Transporta- 
tion on July 23. The two committees 
have worked hard together to create 
this legislation. I particularly want to 
thank Senator Gore for his leadership 
in bringing this issue before the 
Senate. I also wish to thank Senators 
HOLLINGS, DANFORTH, MCCLURE, and 
DoMENIcI who were actively involved 
throughout the process contributing 
much to the final product. 

Five years ago the White House Sci- 
ence Council Committee on Research 
in very high-performance computing 
came to the following conclusion: 

The bottom line is that any country which 
seeks to control its future must effectively 
exploit high performance computing. A 
country which aspires to military leadership 
must dominate, if not control, high per- 
formance computing. A country seeking eco- 
nomic strength in the information age must 
lead in the development and application of 
high performance computing in industry 
and research. 

While the United States continues 
to lead the world in the development 
of high-performance computing, that 
lead is being challenged. Some esti- 
mate that the Japanese will dominate 
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the supercomputer market in the 
early 1990s. Yet, the Japanese did not 
enter the field of high-performance 
computing until 1983. Today, outside 
of the United States, Japan is the 
single biggest market for, and supplier 
of, supercomputers. 

The United States needs an integrat- 
ed, cooperative effort among industry, 
universities and government in super- 
computing to meet the challenge of 
foreign competition. The purpose of 
the legislation before the Senate today 
is to establish such an effort. 

There are two titles to the act. The 
first title is based on S. 1076, and the 
second is based on S. 1976. 

Under title I, the President, through 
the Federal Coordinating Council for 
Science, Engineering, and Technology 
[FCCSET], is required to develop a na- 
tional high-performance computing 
plan for the Federal Government. The 
5-year plan will establish the overall 
goals and priorities for high-perform- 
ance computing for the Federal Gov- 
ernment and recommend roles, fund- 
ing levels and ways to coordinate high- 
performance computing activities of 
Federal agencies and departments. 

Title 1 also authorizes the establish- 
ment of a multi-gigabit-per-second na- 
tional research and education comput- 
er network. This network will link 
Government, industry and the higher 
education community. Computer users 
at more than 1,000 universities, Feder- 
al laboratories and industry research 
centers will have access to supercom- 
puters, computer data bases and other 
research facilities. The network will be 
unequaled anywhere in the world. 

We intend that the Federal network 
will act as a catalyst for a much larger 
effort by the Nation as a whole. As 
services over the network and the 
number of users increase, we expect 
that the private sector will begin to 
demand more and more from the net- 
work. Universities and private industry 
will come to rely more and more on 
the network and will eventually be 
willing to fund the network itself or at 
least larger portions of it. 

Initially, Federal agencies and de- 
partments will work together to con- 
nect their individual networks. Exist- 
ing user communities of Federal net- 
works will be expanded. New user com- 
munities will be brought into these 
networks. Network speeds and capa- 
bilities will be upgraded as the results 
of research carried out under this leg- 
islation become fruitful. Eventually, a 
national network, operating at over a 
billion bits of data per second will be 
in place. Even then, the network will 
continue to grow, becoming faster and 
faster, connecting more and broader 
user communities. It will become 
much like the telephone system we 
have in place today. 

At the same time, each individual 
agency will be free to operate its own 
individual network to meet individual 
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agency mission needs. To the extent 
an agency can contribute to the na- 
tional network, it should do so. To the 
extent individual agency mission needs 
require autonomy from the national 
network, that autonomy is preserved. 

We know that this national network 
can only succeed as a cooperative 
effort of all the interested agencies. 
We do not know what the network will 
look like in the coming years. Technol- 
ogy to develop the network envisioned 
in this legislation is still being devel- 
oped. The legislation governing the 
network therefore must be flexible. In- 
stead of creating a rigid, unchangeable 
management structure, the legislation 
directs the President, through 
FCCSET, to establish an entity or en- 
tities to carry out management func- 
tions for the network. 

We expect that the President will 
take a fresh look at the future of com- 
puter networks in the United States 
and make use of this legislation to 
move forward from where we are now. 
The plan required under title I pro- 
vides an opportunity to indicate where 
we should be going. The authority to 
structure the network as he sees fit 
provides the President with an oppor- 
tunity to devise a national computer 
network that meets national needs, 
now and in the future. 

The bill requires the Department of 
Defense, through the Defense Ad- 
vanced Research Projects Agency 
[DARPA], to support research and de- 
velopment of advanced fiber optics 
technology, switches, and protocols 
needed to develop the network. This 
requirement does not mean the 
DARPA has a role in this kind of re- 
search and development that is any 
greater than any other agency quali- 
fied to perform such research. 

Similarly, the granting of primary 
responsibility to any agency in this 
legislation is not a grant of exclusive 
responsibility. 

The remainder of title I outlines 
some of the roles of the National Sci- 
ence Foundation, the National Aero- 
nautics and Space Administration, and 
the Department of Commerce are ex- 
pected to carry out. No doubt FCCSET 
will recommend other roles in the na- 
tional high-performance computing 
plan. The final section in title I, mis- 
cellaneous provisions, makes clear that 
classified activities are not affected by 
the act, Federal agencies may procure 
prototype machines commonly re- 
ferred to as paper machines, and that 
the act does not limit the authority or 
ability of any Federal agency or de- 
partment to perform any activity it 
was previously or may be authorized 
to do. 

Title II is based on S. 1976 as report- 
ed by the Committee on Energy and 
Natural Resources. However, a main 
feature of S. 1976 as reported is not in- 
cluded in today’s amendment. The De- 
partment of Energy is not named to 
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head the national computer network. 
Rather, title II establishes for the De- 
partment a strong role in the national 
high-performance computing initiative 
set forth in title I. The Department of 
Energy would be one of several equals 
within the program under title I. 
Nothing in title II changes that. 

The Department of Energy has 
always had a key role in high-perform- 
ance computing. The Department and 
its laboratories are in a position to 
help the United States maintain its 
leadership, strengthen the U.S. com- 
puting industry, and encourage de- 
ployment of high-performance com- 
puting in analysis, design, concurrent 
engineering, and manufacturing for 
U.S. industry. In the past, the Depart- 
ment accomplished this role with the 
assistance of financial support of fun- 
damental science and the nuclear 
weapons, research, development and 
testing program. The role of weapons 
development programs is changing 
rapidly today. The Department's con- 
tributions now extend to a much 
broader spectrum from the human 
genome project to enhanced oil recov- 
ery. From these new applications the 
Department can continue to shape 
high-performance computing. 

The Department's laboratories have 
become the world’s most demanding, 
sophisticated, and experienced users 
of supercomputers. Manufacturers of 
high-performance computers routinely 
send new prototype computers to the 
national laboratories for testing. The 
laboratories help the manufacturer 
identify problems, find solutions for 
them, and write the unique software 
packages supercomputers require. 

This title builds on that proven rela- 
tionship. The Secretary is directed to 
establish collaborative consortia be- 
tween its national laboratories and 
other Federal laboratories or agencies, 
educational institutions and industry. 
The consortia will undertake basic re- 
search and development of high-per- 
formance computing hardware, soft- 
ware, and networks. The consortia will 
carry out its research directed at scien- 
tific and technical problems which re- 
quire the application of high-perform- 
ance computing resources. 

One of the highlights of this session 
for the Energy and Natural Resources 
Committee was the passage of S. 1976, 
the Department of Energy High-Per- 
formance Computing Act of 1990. One 
of the highlights for the 101st Con- 
gress will be the enactment of the 
High-Performance Computing Act of 
1990. 

Mr. President, I urge my colleagues 
to accept this amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Tennessee. 

The amendment (No. 3158) was 
agreed to. 
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Mr. RIEGLE. Mr. President, I wish 
to make a few comments about the na- 
tional network initiative in S. 1067, the 
tae Performance Computing Act of 

I believe that NSFNet, a national 
network created and run by the Na- 
tional Science Foundation has demon- 
strated the feasibility and desirability 
of the National Research and Educa- 
tion Network called for in this bill. 
The NSFNet, operated under a cooper- 
ative agreement between the National 
Science Foundation and MERIT, a 
not-for-profit corporation in Michigan, 
has provided a foundation of experi- 
ence and successful practice in nation- 
al networking in support of research 
and education. It has also demonstrat- 
ed the value of cooperative efforts in- 
cluding industry, government at all 
levels, and the higher education com- 
munity. 

Supporters of the effort have made 
clear through their statements and 
letters that they believe it is highly 
desirable for the network initiative to 
continue to be a cooperative effort by 
all of these sectors. They believe the 
National Science Foundation has dis- 
played effective leadership and is the 
appropriate agency to continue as the 
head agency for implementation of 
the network, and for the governance 
of this networking effort among the 
Federal Government, industry, and 
higher education. 

In the past, each mission agency has 
run its own networks, which were 
often unconnected or incompatible 
with each other. I believe the future 
productivity of the United States de- 
mands a unified national network 
which all researchers and scholars can 
use jointly. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1067 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the High-Per- 
formance Computing Act of 1990”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) The Congress finds the following: 

(1) Advances in Computer science and 
technology are vital to the Nation’s prosper- 
ity, national and economic security, and sci- 
entific advancement. 

(2) The United States currently leads the 
world in the development and use of high- 
performance computing for national securi- 
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ty, industrial productivity, and science and 
engineering, but that lead is being chal- 
lenged by foreign competitors. 

(3) Further research, improved computer 
research networks, and more effective tech- 
nology transfer from government to indus- 
try are necessary for the United States to 
fully reap the benefits of high-performance 
computing. 

(4) Several Federal agencies have ongoing 
high-performance computing programs, but 
improved interagency coordination, coopera- 
tion, and planning could enhance the effec- 
tiveness of these programs. 

(5) A 1989 report by the Office of Science 
and Technology Policy outlining a research 
and development strategy for high-perform- 
ance computing provides a framework for a 
multi-agency high-performance computing 
program. 

(b) It is the purpose of Congress in this 
Act to help ensure the continued leadership 
of the United States in high-performance 
computing and its applications. This re- 
quires that the United States Government— 

(1) expand Federal support for research, 
development, and application of high-per- 
formance computing in order to— 

(A) establish a high-capacity national re- 
search and education computer network; 

(B) expand the number of researchers, 
educators, and students with training in 
high-performance computing and access to 
high-performance computing resources; 

(C) develop an information infrastructure 
of data bases, services, access mechanisms, 
and research facilities which is available for 
use through such a national network; 

(D) stimulate research on software tech- 
nology; 

(E) promote the more rapid development 
and wider distribution of computer software 
tools and applications of software; 

(F) accelerate the development of comput- 
er systems and subsystems; 

(G) provide for the application of high- 
performance computing to Grand Chal- 
lenges; and 

(H) invest in basic research and education; 
and 

(2) improve planning and coordination of 
Federal research and development on high- 
performance computing. 

SEC. 3. DEFINITIONS. 

As used in this Act, the term— 

(1) “Director” means the Director of the 
Office of Science and Technology Policy; 
and 

(2) Council“ means the Federal Coordi- 
nating Council for Science, Engineering, 
and Technology chaired by the Director of 
the Office of Science and Technology 
Policy. 

SEC. 4. MISCELLANEOUS PROVISIONS. 

(a) Except to the extent the appropriate 
Federal agency or department head deter- 
mines, the provisions of this Act shall not 
apply to— 

(1) programs or activities regarding com- 
puter systems that process classified infor- 
mation; or 

(2) computer systems the function, oper- 
ation, or use of which are those delineated 
in paragraphs (1) through (5) of section 
2315(a) of title 10, United States Code. 

(b) Where appropriate, and in accordance 
with Federal contracting law, Federal agen- 
cies and departments may procure proto- 
type or early production models of new 
high-performance computer systems and 
subsystems to stimulate hardware and soft- 
ware development. 

(e) Nothing in this Act or in any amend- 
ment made by this Act limits the authority 
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or ability 01 any Federal agency or depart- 
ment to undertake activities, including re- 
search, development, or demonstration, in 
high-performance computing or computer 
network applications or technologies. 

(d) Nothing in this Act shall be deemed to 
convey to any person, partnership, corpora- 
tion, or other entity immunity from civil or 
criminal liability under any antitrust law or 
to create defenses to actions under any anti- 
trust law. As used in this section, “antitrust 
laws” means those Acts set forth in section 
1 of the Clayton Act (15 U.S.C. 12), as 
amended. 


TITLE I—THE HIGH-PERFORMANCE 
COMPUTING ACT OF 1990 


SEC. 101, NATIONAL HIGH-PERFORMANCE COMPUT- 
ING PROGRAM. 

The National Science and Technology 
Policy, Organization, and Priorities Act of 
1976 (42 U.S.C. 6601 et seq.) is amended by 
adding at the end the following new title: 


“TITLE VII—NATIONAL HIGH-PER- 
FORMANCE COMPUTING PROGRAM 


"NATIONAL HIGH-PERFORMANCE COMPUTING 
PLAN 

“Sec. 701. (a1) The President, through 
the Federal Coordinating Council for Sci- 
ence, Engineering, and Technology (hereaf- 
ter in this title referred to as the Council“), 
shall, in accordance with the provisions of 
this title— 

(A) develop a National High-Perform- 
ance Computing Plan (hereafter in this title 
referred to as the ‘Plan’); and 

„(B) provide for interagency coordination 
of the Federal high-performance computing 
program established by this title. 


The Plan shall contain recommendations 
for a five-year national effort and shall be 
submitted to the Congress within one year 
after the date of enactment of this title. 
The Plan shall be resubmitted upon revision 
at least once every two years thereafter. 

(2) The Plan shall— 

„(A) establish the goals and priorities for 
a Federal high-performance computing pro- 
gram for the fiscal year in which the Plan 
(or revised Plan) is submitted and the suc- 
ceeding four fiscal years; 

(B) set forth the recommended role of 
each Federal agency and department in im- 
plementing the Plan; and 

(C) describe the levels of Federal funding 
for each agency and department and specif- 
ic activities, including education, research 
activities, hardware and software develop- 
ment, and acquisition and operating ex- 
penses for computers and computers net- 
works, required to achieve the goals and pri- 
orities established under subparagraph (A). 

(3) The Plan shall address, where appro- 
priate, the relevant programs and activities 
of the following Federal agencies and de- 
partments: 

(A) the National Science Foundation; 

(B) the Department of Commerce, par- 
ticularly the National Institute of Stand- 
ards and Technology, the National Oceanic 
and Atmospheric Administration, and the 
National Telecommunications and Informa- 
tion Administration; 

“(C) the National Aeronautics and Space 
Administration; 

D) the Department of Defense, particu- 
larly the Defense Advanced Research 
Projects Agency; 

(E) the Department of Energy; 

(F) the Department of Health and 
Human Services, particularly the National 
Institutes of Health and the National Li- 
brary of Medicine; 
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() the Department of Education; 

(H) the Department of Agriculture, par- 
ticularly the National Agricultural Library; 
and 

(I) such other agencies and departments 
as the President or the Chairman of the 
Council considers appropriate. 

“(4) In addition, the Plan shall take into 
consideration the present and planned ac- 
tivities of the Library of Congress, as 
deemed appropriate by the Librarian of 
Congress. 

“(5) The Plan shall identify how agencies 
and departments can collaborate to— 

“(A) ensure interoperability among com- 
puter networks run by the agencies and de- 
partments; 

“(B) increase software productivity, capa- 
bility, portability, and reliability; 

“(C) encourage, where appropriate, 
agency cooperation with industry in devel- 
opment and exchange of software; 

„D) distribute software among the agen- 
cies and departments; 

(E) distribute federally-funded software 
to State and local governments, industry, 
and universities; 

(F) accelerate the development of high 
performance computer systems, subsystems, 
and associated software; 

() provide the technical support and re- 
search and development of high-perform- 
ance computer software and hardware 
needed to address Grand Challenges in as- 
trophysics, geophysics, engineering, materi- 
als, biochemistry, plasma physics, weather 
and climate forecasting, and other fields; 


and 

(H) identify agency rules, regulations, 
policies, and practices which can be changed 
to significantly improve utilization of Feder- 
al high-performance computing and net- 
work facilities, and make recommendations 
to such agencies for appropriate changes. 

6) The Plan shall address the security 
requirements and policies necessary to pro- 
tect Federal research computer networks 
and information resources accessible 
through Federal research computer net- 
works. Agencies identified in the Plan shall 
define and implement a security plan con- 
sistent with the Plan. 

„b) The Council shall— 

“(1) serve as lead entity responsible for de- 
velopment of, and interagency coordination 
of the program under, the Plan; 

2) recommend ways to coordinate the 
high-performance computing research and 
development activities of federal agencies 
and departments and report at least annual- 
ly to the President, through the Chairman 
of the Council, on any recommended 
changes in agency or departmental roles 
that are needed to better implement the 
Plan; 

(3) review, prior to the President's sub- 
mission to the Congress of the annual 
budget estimate, each agency and depart- 
mental budget estimate in the context of 
the Plan and make the results of that 
review available to the appropriate elements 
of the Executive Office of the President, 
particularly the Office of Management and 
Budget; and 

“(4) consult and coordinate with Federal 
agencies, academic, State, industry, and 
other appropriate groups conducting re- 
search on high-performance computing. 

(e) The Director of the Office of Science 
and Technology Policy shall establish a 
High-performance Computing Advisory 
Panel consisting of prominent representa- 
tives from industry and academia who are 
specially qualified to provide the Council 
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with advice and information on high-per- 
formance computing. The Panel shall pro- 
vide the Council with an independent as- 
sessment of— 

(1) progress made in implementing the 
Plan; 

2) the need to revise the Plan; 

“(3) the balance between the components 
of the Plan; 

“(4) whether the research and develop- 
ment funded under the Plan is helping to 
maintain United States leadership in com- 
puting technology; and 

“(5) other issues identified by the Direc- 
tor. 

(d,) Each appropriate Federal agency 
and department involved in high-perform- 
ance computing shall, as part of its annual 
request for appropriations to the Office of 
Management and Budget, submit a report to 
the Office identifying each element of its 
high-performance computing activities, 
which— 

“(A) specifies whether each such element 
(i) contributes primarily to the implementa- 
tion of the Plan or (ii) contributes primarily 
to the achievement of other objectives but 
aids Plan implementation in important 
ways; and 

(B) states the portion of its request for 
appropriations that is allocated to each 
such element. 

“(2) The Office of Management and 
Budget shall review each such report in 
light of the goals, priorities, and agency and 
departmental responsibilities set forth in 
the Plan, and shall include, in the Presi- 
dent’s annual budget estimate, a statement 
of the portion of each appropriate agency or 
department's annual budget estimate that is 
allocated to each element of such agency or 
department’s high-performance computing 
activities. 

(e) As used in this section, the term 
‘Grand Challenge’ means a fundamental 
problem in science and engineering, with 
broad economic and scientific impact, whose 
solution will require the application of high- 
performance computing resources. 

“ANNUAL REPORT 


“Sec. 702. The Chairman of the Council 
shall prepare and submit to the President 
and the Congress, not later than March 1 of 
each year, an annual report on the activities 
conducted pursuant to this title during the 
preceding fiscal year, including— 

“(1) a summary of the achievements of 
Federal high-performance computing re- 
search and development efforts during that 
preceding fiscal year; 

“(2) an analysis of the progress made 
toward achieving the goals and objectives of 
the Plan; 

“(3) a copy and summary of the Plan and 
any changes made in such Plan; 

(4) a summary of appropriate agency 
budgets for high-performance computing 
activities for that preceding fiscal year; and 

(5) any recommendations regarding addi- 
tional action or legislation which may be re- 
quired to assist in achieving the purposes of 
this title.“. 

SEC. 102. NATIONAL RESEARCH AND EDUCATION 
NETWORK. 

(a) The National Science Foundation, the 
Department of Defense, the Department of 
Energy, the Department of Commerce, the 
National Aeronautics and Space Administra- 
tion, and other appropriate agencies shall 
provide for the establishment of a national 
multi-gigabit-per-second research and edu- 
cation computer network by 1996, to be 
known as the National Research and Educa- 
tion Network (hereinafter referred to as the 
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Network“), which shall link government, 
industry, and the education community. 

(b) The Network shall provide— 

(1) computer users with appropriate 
access to supercomputers, computer data 
bases, and other research facilities; and 

(2) users of libraries and other educational 
institutions with appropriate access to the 
Network and information resources. 

(c) The Network shall— 

(1) be developed in close cooperation with 
the computer, telecommunications, and in- 
formation industries; 

(2) be designed and developed with the 
advice of potential users in government, in- 
dustry, and the higher education communi- 
ty; 

(3) be established in a manner which fos- 
ters and maintains competition and private 
sector investment in high speed data 
networking within the telecommunications 
industry; 

(4) be established in a manner which pro- 
motes research and development leading to 
deployment of commercial data communica- 
tions and telecommunications standards; 

(5) where technically feasible, have ac- 
counting mechanisms which allow, where 
appropriate, users or groups of users to be 
charged for their usage of the Network and 
copyrighted materials available over the 
Network; and 

(6) be phased into commercial operation 
as commercial networks can meet the 
networking needs of American researchers 
and educators. 

(d) The Department of Defense, through 
the Defense Advanced Research Projects 
Agency, shall support research and develop- 
ment of advanced fiber optics technology, 
switches, and protocols needed to develop 
the Network. 

(e) Within the Federal Government, the 
National Science Foundation shall have pri- 
mary responsibility for connecting colleges, 
universities, and libraries to the Network. 

(f)(1) The President, through the Council, 
shall, within one year after the date of the 
enactment of this Act, establish an entity or 
entities to carry out the functions set forth 
in paragraph (2). 

(2) Consistent with the Plan developed 
under section 701 of the National Science 
and Technology Policy, Organization and 
Priorities Act of 1976 (42 U.S.C. 6601 et 
seq.), as added by section 101 of this Act, 
the entity or entities established under 
paragraph (1) shall— 

(A) develop goals, strategy, and priorities 
for the Network; 

(B) identify the roles of Federal agencies 
and departments implementing the Net- 
work; 

(C) provide a mechanism to coordinate the 
activities of Federal agencies and depart- 
ments in deploying the Network; 

(D) oversee the operation and evolution of 
the Network; 

(E) manage the connections between com- 
puter networks of Federal agencies and de- 
partments; 

(F) develop conditions for access to the 
Network; and 

(G) identify how existing and future com- 
puter networks of Federal agencies and de- 
partments could contribute to the Network. 

(3) The President shall report to Congress 
within one year after the date of the enact- 
ment of this Act on the implementation of 
this subsection. 

(g) In addition to other agency activities 
associated with the establishment of the 
Network, the following actions shall be 
taken: 
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(1) The Council shall submit to the Con- 
gress, within one year after the date of en- 
actment of this Act, a report describing and 
evaluating effective mechanisms for provid- 
ing operating funds for the maintenance 
and use of the Network, including user fees, 
industry support, and continued Federal in- 
vestment, and containing a plan for the 
eventual commercialization of the Network. 

(2) The National Institute of Standards 
and Technology shall adopt a common set 
of standards and guidelines to provide inter- 
operability, common user interfaces to sys- 
tems, and enhanced security for the Net- 
work. 

(h) Within one year after the date of en- 
actment of this Act, the Director, through 
the Council, shall report to the Congress 
on— 

(1) how commercial information service 
providers could be charged for access to the 
Network; 

(2) the technological feasibility of allow- 
ing commercial information service provid- 
ers to use the Network and other federally- 
funded research networks; 

(3) how Network users could be charged 
for such commercial information services; 

(4) how to protect the copyrights of mate- 
rials distributed over the Network; and 

(5) appropriate policies to ensure the secu- 
rity of resources available on the Network 
and to protect the privacy of users of net- 
works. 

(i) Nothing in this section confers upon 
the entity or entities established under sub- 
section (f) any authority to direct a Federal 
agency’s or department's computer network- 
ing activities, 

SEC. 103. ROLE OF THE NATIONAL SCIENCE FOUN- 
DATION. 

(a) The National Science Foundation shall 
provide funding to enable researchers to 
access supercomputers. Prior to deployment 
of the Network, the National Science Foun- 
dation shall maintain, expand, and upgrade 
its existing computer networks. Additional 
responsibilities include promoting develop- 
ment of information services and data bases 
available over such computer networks; fa- 
cilitation of the documentation, evaluation, 
and distribution of research software over 
such computer networks; encouragement of 
continued development of innovative soft- 
ware by industry; and promotion of science 
and engineering education. 

(b)(1) The National Science Foundation 
shall, and other agencies and departments 
may, promote development of information 
services that could be provided over the Net- 
work established under section 102. These 
services shall include, but not be limited to, 
the provision of directories of users and 
services on computer networks, data bases 
of unclassified Federal scientific data, train- 
ing of users of data bases and networks, 
access to commercial information services to 
researchers using the Network, and technol- 
ogy to support computer-based collabora- 
tion that allows researchers around the 
Nation to share information and instrumen- 
tation. 

(2) The Federal information services ac- 
cessible over the Network shall be provided 
in accordance with applicable law. Appropri- 
ate protection shall be provided for copy- 
right and other intellectual property rights 
of information providers and Network users, 
including appropriate mechanisms for fair 
remuneration of copyright holders for avail- 
ability of and access to their works over the 
Network. 

(c) The National Science Foundation shall 
expand efforts to improve, document, evalu- 
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ate, and help distribute unclassified public- 
domain software developed by federally- 
funded researchers and other software, in- 
cluding federally-funded educational and 
training software. Such efforts shall— 

(1) maintain libraries of programs; 

(2) provide funding to researchers to im- 
prove and maintain software they have de- 
veloped; 

(3) help researchers locate the software 
they need; 

(4) make software available through the 
Network; and 

(5) promote commercialization of software 
where possible. 

(d,“) There are authorized to be appro- 
priated to the National Science Foundation 
for the research, development, and support 
of the Network, in accordance with the pur- 
poses of section 102, $15,000,000 for fiscal 
year 1991, $25,000,000 for fiscal year 1992, 
and $55,000,000 for fiscal year 1993. 

(2) There are authorized to be appropri- 
ated to the National Science Foundation for 
the purpose of this title, $31,000,000 for 
fiscal year 1991, $63,000,000, for fiscal year 
1992, and $90,000,000, for fiscal year 1993. 

(3) The amounts authorized to be appro- 
priated under this subsection are in addition 
to any amounts that may be authorized to 
be appropriated under other laws. 

SEC. 104. THE ROLE OF THE NATIONAL AERONAU- 
TICS AND SPACE ADMINISTRATION. 

(a) The National Aeronautics and Space 
Administration shall continue to conduct 
basic and applied research in high-perform- 
ance computing, particularly in the field of 
computational science, with emphasis on 
aeronautics and the processing of remote 
sensing and space science data. 

(b) There are authorized to be appropri- 
ated to the National Aeronautics and Space 
Administration for the purposes of this Act, 
$22,000,000 for fiscal year 1991, $45,000,000 
for fiscal year 1992, and $67,000,000 for 
fiscal year 1993. 

(c) The amounts authorized to be appro- 
priated under subsection (b) are in addition 
to any amounts that may be authorized to 
be appropriated under other laws. 

SEC. 105. ROLE OF THE DEPARTMENT OF COM- 
MERCE. 

(a) The National Institute of Standards 
and Technology shall adopt standards and 
guidelines, and develop measurement tech- 
niques and test methods, for the interopera- 
tility of high-performance computers in net- 
works and for common user interfaces to 
systems. In addition, the National Institute 
of Standards and Technology shall be re- 
sponsible for developing benchmark tests 
and standards for high performance com- 
puters and software. Pursuant to the Com- 
puter Security Act of 1987 (Public Law 100- 
235; 100 Stat. 1724), the National Institute 
of Standards and Technology shall continue 
to be responsible for adopting standards and 
guidelines needed to assure the cost-effec- 
tive security and privacy of sensitive infor- 
mation in Federal computer systems. 

(bX1) The Secretary of Commerce shall 
conduct a study to— 

(A) evaluate the impact of Federal pro- 
curement regulations which require that 
contractors providing software to the Feder- 
al Government share the rights to proprie- 
tary software development tools that the 
contractors used to develop the software; 
and 

(B) determine whether such regulations 
discourage development of improved soft- 
ware development tools and techniques. 

(2) The Secretary shall, within one year 
after the date of enactment of this Act, 
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report to the Congress regarding the results 

of the study conducted under paragraph (1). 

SEC. 106. FUNCTIONS OF THE FEDERAL COORINAT- 
ING COUNCIL FOR SCIENCE, ENGI- 
NEERING, AND TECHNOLOGY. 

(a) Section 102(a)(6) of the National Sci- 
ence and Technology Policy, Organization, 
and Priorities Act of 1976 (42 U.S.C. 
6602(a)(6)) is amended to read as follows: 

“(6) The development and implementation 
of long-range, interagency research plans to 
support policy decisions regarding identified 
national and international concerns, and for 
which a sustained and coordinated commit- 
ment to improving scientific understanding 
will be required.“. 

(b) Section 401 of the National Science 
and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6651) is 
amended to read as follows: 


“FUNCTIONS OF COUNCIL 


“Sec. 401. (a) The Federal Coordinating 
Council for Science, Engineering, and Tech- 
nology (hereinafter referred to as the 
‘Council’) shall consider problems and devel- 
opments in the fields of science, engineer- 
ing, and technology and related activities af- 
fecting more than one Federal agency, and 
shall recommend policies and other meas- 
ures designed to— 

“(1) provide more effective planning and 
administration of Federal scientific, engi- 
neering, and technological programs; 

(2) identify research needs, including 
areas requiring additional emphasis; 

(3) achieve more effective utilization of 
the scientific, engineering, and technologi- 
cal resources and facilities of Federal agen- 
cies, including the elimination of unwar- 
ranted duplication; and 

(4) further international cooperation in 
science, engineering, and technology. 

„b) The Council may be assigned respon- 
sibility for developing long-range and co- 
ordinated plans for scientific and technical 
research which involve new participation of 
more than two Federal agencies. Such plans 
shall— 

“(1) identify research approaches and pri- 
orities which most effectively advance scien- 
tific understanding and provide a basis for 
policy decisions; 

“(2) provide for effective cooperation and 
coordination of research among Federal 
agencies; and 

“(3) encourage domestic and, as appropri- 
ate, international cooperation among gov- 
ernment, industry, and university scientists. 

(e) The Council shall perform such other 
related advisory duties as shall be assigned 
by the President or by the Chairman of the 
Council. 

“(d) For the purpose of carrying out the 
provisions of this section, each Federal 
agency represented on the Council shall fur- 
nish necessary assistance to the Council. 
Such assistance may include— 

“(1) detailing employees to the Council to 
perform such functions, consistent with the 
purposes of this section, as the Chairman of 
the Council may assign to them; and 

“(2) undertaking, upon request of the 
Chairman, such special studies for the 
Council as come within the scope of author- 
ity of the Council. 

“(e) For the purpose of developing inter- 
agency plans, conducting studies, and 
making reports as directed by the Chair- 
man, standing committees and working 
groups of the Council may be established.“. 

(e) Section 207(aX1) of the National Sci- 
ence and Technology Policy, Organization, 
and Priorities Act of 1976 (42 U.S.C. 
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6616(a)(1)) is amended by striking “estab- 

lished under Title IV”. 

TITLE II—DEPARTMENT OF ENERGY 
HIGH-PERFORMANCE COMPUTING 
ACT OF 1990 

SEC. 201. SHORT TITLE AND DEFINITIONS. 

(a) This title may be cited as the Depart- 
ment of Energy High-Performance Comput- 
ing Act of 1990”. 

(b) For the purposes of this title, the 
term— 

(1) “Secretary” means the Secretary of 
Energy; 

(2) “Department” means the Department 
of Energy; 

(3) “Federal laboratory” means any labo- 
ratory, or any federally-funded research and 
development center, that is owned or leased 
or otherwise used by a Federal agency or de- 
partment and funded by the Federal Gov- 
ernment, whether operated by the Govern- 
ment or by a contractor; 

(4) “national laboratory” means any Fed- 
eral laboratory that is owned by the Depart- 
ment of Energy; 

(5) “educational institution” means a 
degree granting institution of at least a Bac- 
calaureate level; and 

(6) “software creation” means any innova- 
tion or preparation of new computer soft- 
ware of whatever kind or description wheth- 
er patentable or unpatentable, and whether 
copyrightable or non-copyrightable. 

SEC. 202. DEPARTMENT OF ENERGY HIGH-PER- 

FORMANCE COMPUTING PROGRAM. 

(a) The Secretary, acting in accordance 
with the authority provided by the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5901 et seq.) and 
subject to available appropriations, shall es- 
tablish a High-Performance Computing Pro- 
gram (hereinafter referred to as the “HPC 
Program“). 

(b) Within one year after the date of the 
enactment of this Act, the Secretary shall 
establish a management plan to carry out 
HPC Program activities. The plan shall— 

(1) be developed in conjunction with the 
Director's overall efforts to promote high- 
performance computing; 

(2) summarize all ongoing high-perform- 
ance computing activities and resources at 
the Department that are not classified or 
otherwise restricted; 

(3) describe the levels of funding for each 
aspect of high-performance computing that 
are not classified or otherwise restricted; 

(4) establish long range goals and prior- 
ities for research, development, and applica- 
tion of high-performance computing at the 
department, and devise a strategy for 
achieving them; and 

(5) ensure that technology developed pur- 
suant to the HPC Program is transferred to 
the private sector in accordance with appli- 
cable law. 

SEC. 203. DEPARTMENT OF ENERGY HIGH-PER- 
FORMANCE COMPUTING PROGRAM 
ACTIVITIES. 

(aX1) The Secretary shall provide for a 
high-performance computer network the 
“Department of Energy Network” to link 
the government, research, industry, and 
education constituencies of the Department. 

(2) The Secretary may create networks or 
make use of existing networks (including 
the Network established under section 102), 
to carry out the requirements of paragraph 
(1). 

(b) The Secretary shall promote education 
and research in high-performance computa- 
tional science and related fields that require 
the application of high-performance com- 
puting resources by making the Depart- 
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ment’s high-performance computing re- 
sources more available to undergraduate 
and graduate students, post-doctoral fel- 
lows, and faculty from the Nation’s educa- 
tional institutions. 

(c) The Secretary shall establish at least 
two Collaborative Consortia, and as many 
more as the Secretary determines are 
needed to carry out the purposes of this 
Act, by soliciting and selecting proposals. 

(1) Each Collaborative Consortium shall— 

(A) undertake basic research and develop- 
ment of high-performance computing hard- 
ware and associated software technology; 

(B) undertake research and development 
of advanced prototype networks; 

(C) conduct research directed at scientific 
and technical problems whose solutions re- 
quire the application of high-performance 
computing resources; 

(D) promote the testing and uses of new 
types of high-performance-computing and 
related software and equipment; 

(E) serve as a vehicle for computing ven- 
dors to test new ideas and technology in a 
sophisticated computing environment; and 

(F) disseminate information to Federal de- 
partments and agencies, the private sector, 
educational institutions, and other potential 
users on the availability of high-perform- 
ance computing facilities. 

(2) Each Collaborative Consortium shall 
be comprised of a lead institution, which 
has responsibility for the direction and per- 
formance of the consortium, and partici- 
pants from industry, Federal laboratories or 
agencies, educational institutions, and 
others, as may be appropriate. 

(3) Each lead institution shall be a nation- 
al laboratory which has the experience in 
research on problems that require the appli- 
cation of high-performance computing re- 
sources. 

(4) Industrial participants in each consor- 
tium shall not be reimbursed for costs asso- 
ciated with their own involvement, though 
the consortium may fund research and de- 
velopment associated with prototype com- 
puting technology. 

(c) The provisions of the National Cooper- 
ative Research Act of 1984 (15 U.S.C. 4301- 
4305) shall apply to research activities taken 
pursuant to this section. 

(d) Each Collaborative Consortium may 
be established by a Cooperative Research 
and Development Agreeement was provided 
in section 12 of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 
3710a). 

(e) The Secretary shall report annually to 
the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Science, Space, and Technology of the 
House of Representatives regarding the 
HPC Program. 

SEC. 204. GOVERNMENT AND PRIVATE SECTOR CO- 
OPERATION. 

In accordance with applicable law, the 
Secretary may cooperate with, solicit help 
from, provide funds to, or enter into con- 
tracts with private contractors, industry, 
government, universities, or any other 
person or entity the Secretary deems neces- 
sary in carrying out the provisions of this 
Act to the extent appropriated funds are 
available. 

SEC. 205. OWNERSHIP OF INVENTIONS AND CRE- 
ATIONS. 


(a) Except as otherwise provided by the 
National Competitiveness Technology 
Transfer Act of 1989 (103 Stat. 1674) and 
any other applicable law, title to any inven- 
tion or software creation developed under 
this title shall vest in the United States and 
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shall be governed by the provisions of sec- 
tion 9 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5908). 

(b) Trade secrets and commercial or finan- 
cial information that is privileged and confi- 
dential and which is obtained from a non- 
Federal party participating in research or 
other activities under this title may be with- 
held in accordance with section 552(b)(4) of 
title 5, United States Code. 

(c) The Secretary, for a period of up to 5 
years after the development of information 
that results from research and development 
activities conducted under this title and 
that would be a trade secret or commercial 
or financial information that is privileged or 
confidential, under the meaning of section 
552(b)(4) of title 5, United States Code, if 
the information had been obtained from a 
non-Federal party, may provide appropriate 
protection against the dissemination of such 
information, including exemption from sub- 
chapter II of chapter 5 of title 5, United 
States Code. 

SEC. 206. AUTHORIZATION, 

In addition to existing authorizations that 
may be used to carry out this title, there is 
authorized to be appropriated for the pur- 
poses of this title $65,000,000 for fiscal year 
1991, $100,000,000 for fiscal year 1992, and 
$135,000,000 for fiscal year 1993. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1991 


The Senate continued with the con- 
sideration of the bill. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. FORD. Mr. President, I ask 
unanimous consent that morning busi- 
ness be closed and we return to regular 
business. 

The PRESIDING OFFICER (Mr. 
ReErp). Without objection, it is so or- 
dered. 


AMENDMENT NO. 2147, AS MODIFIED 

Mr. FORD. Mr. President, I send a 
modified amendment to the desk, 
which will be an amendment in the 
second degree to the Nickles amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is so modified, as the Sen- 
ator does have a right to modify his 
amendment. 

The amendment, as modified, is as 
follows: 

In the amendment strike all after the,“ 
in line 4 and insert the following: “no 
member may transfer any of his/her mail 
allocation to any member who is a candidate 
for public office during the period beginning 
January 1st of the calendar year in which 
the member is a candidate for public office 
and ending on the date of election for such 
public office.“. 
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ORDER OF PROCEDURE 

Mr. FORD. Mr. President, I ask 
unanimous consent that when the 
Senate resumes consideration of the 
legislative appropriations bill that 
there be 10 minutes for debate on the 
pending Ford second-degree amend- 
ment to the Nickles amendment; that 
the time be equally divided and con- 
trolled in the usual form: that when 
the time is used, the Senate will pro- 
ceed to vote on or in relation to the 
Ford amendment No. 3147. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR TOMORROW 


Mr. FORD. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that when the Senate 
recesses today, it stands in recess until 
10:15 a.m., Thursday, October 25; that 
following the prayer, the Journal of 
proceedings be deemed approved to 
date; that the time of the two leaders 
be reserved for their use later in the 
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day; and that there be a period for 
morning business not to extend 
beyond 10:30 a.m., with Senators per- 
mitted to speak therein for up to 5 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 10:15 A.M. 
THURSDAY 


Mr. FORD. Mr. President, if there 
be no further business, I ask unani- 
mous consent that the Senate stand in 
recess, under the previous order, until 
10:15 a.m., Thursday, October 25. 

There being no objection, the 
Senate, at 1:02 a.m., recessed until 
Thursday, October 25, 1990, at 10:15 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate October 24, 1990: 
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AFRICAN DEVELOPMENT FOUNDATION 


SCOTT M. SPANGLER, AN ASSISTANT ADMINISTRA- 
TOR OF THE AGENCY FOR INTERNATIONAL DEVEL- 


TEMBER 22, 1991, VICE CHARLES L. GLADSON, RE- 
SIGNED. 


U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 


LEWIS W. DOUGLAS, JR., OF CALIFORNIA, TO BE A 
MEMBER OF THE U.S. ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY FOR A TERM EXPIRING JULY 1, 
1993, VICE HERSHEY GOLD, TERM EXPIRED. 


NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND IMPROVEMENT 


A. PIERRE GUILLERMIN, OF VIRGINIA, TO BE A 
MEMBER OF THE NATIONAL ADVISORY COUNCIL ON 
EDUCATIONAL RESEARCH AND IMPROVEMENT FOR A 
TERM EXPIRING SEPTEMBER 30, 1993, VICE ROBERT 
LEE MCELRATH, TERM EXPIRED. 

NATIONAL COUNCIL ON DISABILITY 


GEORGE H. OBERLE, JR.. OF OKLAHOMA, TO BE A 
MEMBER OF THE NATIONAL COUNCIL ON DISABILITY 
FOR A TERM EXPIRING SEPTEMBER 17, 1992. (REAP- 
POINTMENT) 


TENNESSEE VALLEY AUTHORITY 
WILLIAM H. KENNOY, OF KENTUCKY, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE TEN- 


NESSEE VALLEY AUTHORITY FOR THE TERM EXPIR- 
ING MAY 18, 1999, VICE CHARLES H. DEAN, JR., TERM 
EXPIRED. 
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HOUSE OF REPRESENTATIVES— Wednesday, October 24, 1990 


The House met at 10 a.m. 

The Reverend Andrew Merritt, 
Straight Gate Church, Detroit, MI, of- 
fered the following prayer: 

Precious God, Creator and Ruler of 
all nations, we gather today with 
grateful hearts and songs of praise on 
our lips thanking You for life, free- 
dom, and for the privilege of living in 
this great land, the United States of 
America. We thank You for the bless- 
ings You have bestowed upon this 
country and praise You for its great 
people. 

Now, we ask that You bless our 
President, Congress, and all branches 
of Government. Give them wisdom, 
guidance, and understanding as they 
endeavor to lead our Nation. Keep 
those who protect and serve our coun- 
try and bring them safely home. 

Finally, we pray for peace, justice, 
and love throughout the world. To 
You now, who alone is worthy, we as- 
cribe glory, honor, and praise forever. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Michigan [Mr. Conyers] please 
come forward to lead the House in the 
Pledge of Allegiance. 

Mr. CONYERS led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


THE REVEREND ANDREW 
MERRITT 


(Mr. CONYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONYERS. Mr. Speaker, I am 
very delighted that Rev. Andrew Mer- 
ritt, the pastor of Straight Gate 
Church, could join us today in the in- 
vocation. He comes here as a copastor 
with his wife, Viveca Merritt, of a 
church that started 12 years ago in 
Detroit with three members and now 
has 3,500. 

As you can see, he is a young minis- 
ter of great dynamic qualities. He has 


the largest church facility in the city 
of Detroit. He has a wonderful family 
of six. 

I have had the pleasure of knowing 
him for only a few years, although he 
was born and raised in Detroit. 

We are deeply honored in our city 
that he could bring the word this 
morning. 


BE A PLAYER IN A MODERN 
DAY MIRACLE 


(Mr. YOUNG of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. YOUNG of Florida. Mr. Speak- 
er, today with a simple blood test, 
Members of Congress and Capitol Hill 
staff have the opportunity to be play- 
ers in one of the most dramatic medi- 
cal miracles that we have seen in a 
long time. I am talking about the pro- 
gram of bone marrow transplantation, 
where a person with leukemia or some 
other type of blood cancer or some 60 
other blood diseases that can now be 
cured by a bone marrow transplant, 
where a short time ago there was no 
hope for their survival. 

Today in room B-344 of the Ray- 
burn House Office Building, and in 
room 188 of the Senate Office Build- 
ing, the Russell Building, Navy medi- 
cal personnel will be on hand to do the 
simple blood tests that are required to 
do the typing of bone marrow. 

This is an opportunity for all of us 
to be players in this wonderful oppor- 
tunity to give a living gift of life to 
someone who has no hope without 
this bone marrow transplant. 

I would ask the Members and their 
office managers and their administra- 
tive assistants to remind the staffers, 
and I might also say, Mr. Speaker, 
that visitors to the Capitol today may 
take part in this program, and the lob- 
byists working out in the halls can 
take part in this program. 

Be part of today’s modern day mira- 
cle. Be part of the bone marrow trans- 
plant program. 


PRESIDENT HURTS MAJORITY 
OF AMERICANS BY VETO OF 
CIVIL RIGHTS BILL 


(Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOXER. Mr. Speaker, while 
the President protects millionaires 
from a surtax and while the President 
is out collecting millions for Republi- 


can candidates, he has struck a blow to 
middle-class working America with his 
veto of the Civil Rights Act. 

Pundits say he vetoed it for cynical 
political reasons, while saying it is a 
quota bill. 

The Civil Rights Act is not a quota 
bill. Groups who support it have 
fought quotas for years. 

The bill clearly states twice that it is 
not a quota bill, so that is a phony 
issue. 

What the President may not have 
realized is that every working woman 
in America needs the Civil Rights bill, 
and in vetoing it he has injured not a 
minority of Americans, but a majority 
of Americans. Every family in America 
that has a working woman within it, 
every American family that has a 
daughter or a granddaughter who will 
one day enter the work force should 
be outraged at this veto which the 
President should reconsider. 


CYNICAL RELEASE OF 
HOSTAGES IN IRAQ 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHIFF. Mr. Speaker, in the 
last several days we have seen the wel- 
come release of some hostages by 
President Saddam Hussein of Iraq. 
While I join everyone in welcoming 
the release of these individuals, I hope 
that the world will not lose sight of 
the fact that this is a cynical attempt 
to appear humanitarian by the very 
individual who has caused this crisis 
himself through Iraq’s invasion of 
Kuwait and through Iraq’s violation of 
all norms of international law by hold- 
ing hostages against their will. Al- 
though I am glad to see hostages re- 
leased and although I hope we will see 
more released, I think the world 
should be proud of itself that it has 
stood up against international aggres- 
sion. I hope these events will not cause 
the world to weaken that resolve in 
the future. 


PRESIDENT SHOULD RECONSID- 
ER HIS POSITION ON TAXING 
MILLIONAIRES 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, when I 
woke up this morning, I did my usual 
thing of scanning the newspaper head- 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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lines, and unless my eyes let me down, 
Mr. Speaker, the only item in serious 
disagreement in the budget reconcilia- 
tion conference is a tax on million- 
aires. 

The Democrats essentially say yes, 
the millionaires should pay their fair 
share. The Republicans basically say 
no, that should not be done. 

Mr. Speaker, let me say that one 
more time. It could be that the Gov- 
ernment could shut down—not over 
something like Operation Desert 
Shield, or how the senior citizens in 
the country might be treated, or the 
young people or the sick people or the 
infirmed people—but whether or not 
there is going to be some fair tax on 
those who make the most money. 

I certainly think, Mr. Speaker, that 
the President to this time has risen 
above his own background on many 
occasions to do good things for the 
people of this country. I would hope, 
Mr. Speaker, that the President would 
reconsider his position on this issue 
today so that the Government is not 
shut down and so that the millionaires 
in this Nation do pay their fair share. 
That would be the right thing to do. 


DEMOCRATS NEVER HAVE 
ENOUGH ON TAXES 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, I, 
too, was struck by the newspapers this 
morning. One says “Democrats Balk at 
Deficit Deal.“ Another says Hesitant 
Democrats Fail To Embrace Deal.“ 

You know, I do not understand what 
is going on around here. In June we 
had a summit. In June the President 
said that he would put revenues on 
the table. In September he would 
accept $133 billion in new revenue. By 
October we are at $192 billion between 
user fees and increased taxes. The 
President has agreed to raise the rates. 
He has agreed to accept the deduction 
limitations on those in upper incomes. 
He has agreed to a plan that is going 
to increase domestic discretionary 
spending by $132 billion, and you 
people have the gall to say it is not 
enough. You ought to be embarrassed. 
My God, we are like a bunch of drunk- 
en sailors. The economy is going down 
and this Congress cannot agree on a 
budget deal because nothing is ever 
enough. 

When are we going to have a little 
courage to stand up and insist that we 
have some budget discipline in the 
House of Representatives? 


REPUBLICAN BUDGETS PLAY 
LIKE A EULOGY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, it is 
not hard to figure this out, for the last 
speaker. We have had 10 years of Re- 
publican budgets and it has become a 
funeral in this country with the line 
items of Republican budgets playing 
like a eulogy. 

I say it is time for the Democrats to 
propose a budget, the party of Roose- 
velt, Truman, and Kennedy. It is time 
to propose a people’s budget, and that 
means we do not increase payments on 
Medicare. 

We give $170 billion a year to take 
care of Japan and Germany. Japan 
spends half a billion dollars lobbying 
Congress. 
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It is time to cut that. I say it is time 
for the Democratic Party to submit a 
people’s budget to this President and 
put him right on the spot because the 
way he is waffling, everybody is throw- 
ing up over that breakfast. 


D-DAY—DEFICIT DAY—ONCE 
AGAIN 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, we are 
at “D-day’’—deficit day—once again, 
with nothing achieved all year, in fact, 
nothing achieved in the past 8 years, 
and no solutions in sight. 

House Democrats will not pass what 
the President will sign, and the Presi- 
dent will not sign what the Democrats 
can pass. Impasse. Gridlock. Stale- 
mate. 

House Republicans took themselves 
out as players long ago when they 
failed to support the President in his 
effort to solve the deficit problem with 
a sensible compromise agreement, 
which contained some increased taxes, 
but all on the consumption side, and 
virtually none affecting income. Now 
the President, stands largely alone, 
and if he is forced to sign a package 
produced by the Democrats, the re- 
sponsibility for that result will largely 
rest with those who failed to support 
him on the original budget compro- 
mise. 

There is, however, another way. The 
President can insist in the absence of 
any agreement, that he will sign no 
new spending bills, with the substan- 
tial increases in every function, except 
defense, that the Democrats have now 
produced. He can insist that the line 
be held on spending at last year’s level 
in every bill as the only way to achieve 
some deficit reduction. 

This is the path I have been advocat- 
ing for the past 6 years. Had we put a 
freeze on spending across the board 
when I first introduced such a budget 
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in 1985, the deficit problem would long 
since have been solved. 


SYRIAN-SPONSORED 
ATROCITIES IN LEBANON 


(Mr. BERMAN asked and was given 
permission to address the House for 1 
minute and revise and extend his re- 
marks.) 

Mr. BERMAN. Mr. Speaker, the list 
of atrocities committed by the Syrian- 
sponsored government in Lebanon is 
growing in incidence and in cruelty. 
Last weekend, Lebanese Christian 
leader Dany Chamoun, an enemy of 
Syria, was assassinated in his home— 
and then the gunmen murdered his 
wife, shot his 8-year-old son in the 
face and chased his 6-year-old son into 
the bedroom to shoot him, point- 
blank, in cold blood, in the head. 

Where is the U.N. resolution con- 
demning Syria for sponsoring the de- 
liberate murder of innocent children? 
Where is the call for a U.N. commis- 
sion to investigate reports of atrocities 
in Syrian-occupied Lebanon? Why 
does the United States not support, 
and indeed lead, the international 
community in protesting such moral 
outrages? 

Instead, the United States treats 
Syria with kid gloves, as a new-found 
friend and ally, merely because Syrian 
national interest momentarily coin- 
cides with our own in the Persian Gulf 
crisis. 

But we must not lose sight of the 
fact that we do not share interests in 
Lebanon. And if it threatens our mo- 
mentary cooperation with Syria to 
protest the extension of Syria’s brutal 
regime into that country, then we 
have bought Syrian cooperation at far 
too great a price. What Syria is doing 
is wrong, and we should be deeply 
ashamed if its vicious brutality goes 
without our loud and sustained con- 
demnation. 


WE SHOULD NOT FORGIVE NU- 
CLEAR INDUSTRY'S BILLIONS 
OF DOLLARS’ WORTH OF DEBT 


(Mr. BILBRAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BILBRAY. Mr. Speaker, I came 
before this House to point out that 
the Senate, in their reconciliation bill, 
is proposing the forgiveness to the nu- 
clear industry of $10 to $30 billion in 
debts that are owed by that industry 
to the DOE. 

The DOE says that we need to for- 
give this debt because the fact is that 
they cannot sell the goods to the in- 
dustry, the nuclear material; the in- 
dustry will buy from some private pur- 
veyors around the world. 

Well, Mr. Speaker, I do not believe 
the American public is ready to bail 
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out the nuclear industry to the tune of 
about $30 billion. I think it is money 
we need to collect from them, money 
they owe the Government. 

Maybe this money can be used to 
defray some of the costs of the tax in- 
crease proposed in the reconciliation 
bill. 

There is merit in the Senate propos- 
al, but bring a separate bill to us and 
let us hear it. But please do not bury it 
in the reconciliation bill. 

The American public is sick of bail- 
outs, whether it is FSLIC’s for the sav- 
ings and loans or any kind of bailout. 
They want us to collect the money 
owed to our Government. 

Let us not let the Senate get away 
with this. Let us tell our conferees to 
make sure the Senate does not prevail 
to forgive the debts owed by the indus- 
try to the DOE. The nuclear industry 
is well able to pay back this money. 


OVERRIDE BUSH’S VETO OF 
CIVIL RIGHTS ACT 


(Ms. SLAUGHTER of New York 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks.) 

Ms. SLAUGHTER of New York. Mr. 
Speaker, President Bush claims the 
Civil Rights Act of 1990 would have 
led businesses to adopt hiring quotas. 
That’s simply untrue. 

Women do not need quotas to get 
hired. We are better than that. 

What we need is to reinstate antidis- 
crimination laws recently narrowed by 
the Supreme Court. Current law fails 
to provide relief for women who are 
victimized by discrimination. The Civil 
Rights Act would give us a chance to 
change this deplorable situation. 

The President’s veto sends us back. 
It returns American society to a time 
when women weren’t considered equal, 
when it was acceptable to discriminate 
against women, and when no laws ex- 
isted to protect them. 

Well, Mr. Speaker, America does not 
yearn for this type of nostalgia. Amer- 
ican women know what we are capable 
of doing, and if businesses refuse to 
hire or to promote us because we are 
women, we want the right of redress. 

We need the Civil Rights Act of 1990 
to afford us this right. I urge the 
House to vote to override the Presi- 
dent’s ill-conceived veto. We must not 
defend employers who discriminate, 
nor should we deny victims of discrimi- 
nation access to justice. 


THE OIL PROFITEERS 


(Mr. HERTEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HERTEL. Mr. Speaker, I want 
to talk about the oil profiteers. 

Yesterday we heard reports in the 
news of the last quarter profits: 
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Texaco, $381 million profit, up 25 per- 
cent; Phillips Oil, $175 million in 3 
months, up 104 percent; Ashland Oil, 
profits up 250 percent in 1 quarter. 

Thirty and one-half cents per gallon 
price increase since the invasion. This 
week the price of oil is down, but it is 
not down at the pump. 

You know, they raised the price the 
day after the invasion up from 5 cents 
to 25 to 30 cents a gallon. Now that 
the price of oil is down, it has not 
come down at all at the pump this 
week. 

How long does it take to get it down? 

Join with me and sign my bill put- 
ting all oil profiteers in jail. The 
public needs action. Our economy 
needs action for the defense of our 
country. 


IT IS TIME TO GO HOME 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PENNY. Mr. Speaker, it is time 
to go home. 

This Congress cannot keep voting 
against budget compromises because 
they are not perfect. Common sense 
should tell us that there is no perfect 
budget package. Clearly, to cut the 
deficit requires shared sacrifice. All 
areas of Government spending have to 
take a hit, and every taxpayer, espe- 
cially the wealthy, must understand 
that the era of borrow and spend must 
end. 

Later today we may get yet another 
vote on a deficit reduction package. It 
is time to make the tough vote, it is 
time to go home. 


OVERRIDE THE PRESIDENT’S 
VETO ON THE CIVIL RIGHTS 
ACT 


(Mrs. COLLINS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. COLLINS. Mr. Speaker, I 
would urge the Senate today and also 
the House to override the Presidential 
veto on the Civil Rights Act of 1990. 
There is a lot of talk in this country 
about this being the land of opportu- 
nity. Well, it is if you are white and if 
you are male. 

And if you ask all but the most hate- 
blinded bigots, most will say they do 
not harbor any prejudice against 
anyone. Yet we foster discrimination 
when we allow an employer to deny a 
job, a promotion, a raise, on a benefit 
to any employee based solely on race 
or sex. You know, in many business of- 
fices you hear things like, “Get rid of 
that woman. Don’t hire that Asian- 
American, promote the inexperienced 
white male over the senior and better- 
qualified black or white woman.” 
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Don't worry, it is okay, the Su- 
preme Court says so, and the Presi- 
dent agrees.” 

It is a sad state of affairs that 26 
years after the passage of the Civil 
Rights Act of 1964 we are still trying 
to secure equal rights for all of our 
citizens in America. 

Give us a fair chance to reach our 
potential in the workplace. You would 
think that we would have moved 
beyond this in 1990 to solve other 
problems. Yet, instead of building on 
the solid foundation of the original 
Civil Rights Act, all we have done is 
retreat from the spirit, letter, and 
intent of that law. When espousing 
the virtues of equality of opportunity, 
Americans talk a big game, but when 
our words and convictions are put to 
the test, this Nation comes up short. 

The Declaration of Independence 
tells us that all men are created equal 
with inalienable rights for life, liberty, 
and the pursuit of happiness. But I 
want everybody to remember that 
that does not mean just men; in God’s 
eyesight and in everybody else’s, that 
stands for women too. 


THE DEMOCRATS ARE BEING 
BLAMED FOR ALL THE PROB- 
LEMS 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, I 
have been listening to a lot of this 
stuff where the Republicans get up 
and Bush gets up, in earlier speeches, 
and how they are blaming the Demo- 
crats for all of the problems. What a 
bunch of BS. I heard this time and 
time again that the Democrats are at 
fault for everything that has ever hap- 
pened in this country. The Republi- 
cans do not want to tax the middle- 
income people. I think that is great. 
They also do not want to tax their 
rich friends. I disagree with that. 

What they say is, Let's just cut 
spending, that is all, not defense, just 
cut domestic spending. Let’s cut the el- 
derly, Medicare, cut Social Security, 
veterans’ disability, the disabled, in 
education, the poor,” and so on and 
on. 
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Hey, these people are not the ones 
to blame. They are not the ones that 
caused the Reagan-Bush deficits over 
the past 10 years. 

Republicans say, Well, we got to 
bite the bullet,” and I say, “Well, if 
you bite it in the wrong place, it’s 
going to blow up in your face.” 

Mr. Speaker, we have got to get it 
from those who got it in the first 
place. Let us hit the foreign corpora- 
tions. Let us hit the wealthy people in 
this country. Let us get it from the de- 
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fense contractors. They are the ones 
that got the big bucks. 

Yes, if we are going to bite the 
bullet, let us make sure we bite the 
right one. But let us hit the right 
people, the ones who are responsible 
for the deficit that we are in today. 


HOUSE PASSES REAUTHORIZA- 
TION OF THE MAGNUSON ACT 


(Mrs. UNSOELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. UNSOELD. Mr. Speaker, last 
night the House passed the reauthor- 
ization of the Magnuson Act. In it we 
have included for the first time a new 
section that seeks the permament ban 
of high seas drift nets, those 30-to-40- 
mile long curtains of death. We have 
sought to make clear that the United 
States will no longer put up with drift 
net fishing, the piracy of our marine 
resources on the high seas. We put the 
Secretary of State on notice that he 
should begin negotiations with Japan, 
Taiwan, South Korea, to ban the use 
of high seas drift nets. The Secretary 
should also keep Congress informed so 
that we can take action to get the at- 
tention of those countries that will not 
cooperate, 

Mr. Speaker, that is the approach I 
took in my bill, H.R. 2958. 

This day has been a long time 
coming. Nearly 2 years ago, when I in- 
troduced by bill to call for a ban, I 
could find no cosponsors. A year ago 
the House committee finished hearing 
the bill. Repeated disputes over paro- 
chial issues had stalled the Magnuson 
Act in the Senate for 8 months. Now 
we have sent it back to the Senate for 
a second time. It is up to them and the 
President, whose people at OMB say 
he opposes it. Mr. Speaker, let us urge 
him to sign it. 


ELIZABETH DOLE TO BECOME 
PRESIDENT OF THE AMERICAN 
RED CROSS 


(Mrs. BOGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOGGS. Mr. Speaker, I rise 
today to salute a remarkable woman. 
Elizabeth Dole, the Secretary of 
Labor, is leaving Government service 
in a short while, and I would simply 
like to salute this beautiful daughter 
of the South who, after a brilliant 
career at Duke University, invaded the 
North and became a very fine gradu- 
ate student and a graduate of the Law 
School of Harvard University. She 
took all of this learning and all of 
these beautiful accolades about her, 
and she put them into Government 
service. 

As my colleagues know, Elizabeth 
Dole served in consumer affairs, she 
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served in Health and Human Services, 
she served as an assistant to the Presi- 
dent, and for all this service she won 
the coveted and distinguished Arthur 
S. Fleming Award in Government. She 
went on, of course, to be the Secretary 
of Transportation, and then the Secre- 
tary of Labor, and all of us glory in 
her accomplishments and her dedica- 
tion to our country and to our Govern- 
ment. 

However, Mr. Speaker, now we have 
to release her because she is going to 
use these considerable talents and 
that vast reservoir of experience to 
become the president of the American 
Red Cross and to extend them to all 
humanity. 

We all wish her well, and we thank 
her for her outstanding service. 


THE AMERICAN RED CROSS IS 
REALLY GOING TO BENEFIT 


(Mr. GOODLING asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GOODLING. Mr. Speaker, since 
I heard that beautiful tribute to our 
Secretary, I, too, want to rise and say 
what a wonderful privilege it has been, 
as a ranking member on the Commit- 
tee on Education and Labor, to work 
with Libby Dole. She certainly has 
been an outstanding Secretary, won- 
derful to work with, and we are truly 
going to miss her. 

I am sure, as is always the problem, 
there is always the kitchen cabinet, 
and then the Cabinet, and I would 
imagine one becomes very disillu- 
sioned being in the Cabinet when the 
kitchen cabinet is probably doing more 
than they should be doing. 

We are truly going to miss her, and 
this administration is going to miss 
her, but the Red Cross is going to 
really benefit, and I am sure we will 
see and hear a lot more about Secre- 
tary Libby Dole in the future. 


WE MUST OVERRIDE PRESIDENT 
BUSH’S VETO OF THE CIVIL 
RIGHTS ACT 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. PELOSI. Mr. Speaker, every 
woman in America should be very con- 
cerned about President Bush’s veto of 
the Civil Rights Act. If the President's 
position prevails, American women 
will have the same legal standing with 
regard to suing for damages due to 
sexual discrimination as they did in 
1800. By vetoing the Civil Rights Act 
of 1990, President Bush wants to make 
sure it stays that way. With the Civil 
Rights Act of 1966, others were grant- 
ed the right to sue for damages, if 
they were the victims of discrimina- 
tion, but women did not get that right. 
It is time for the President to allow 
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Congress to bring America into the 
20th century, really prepare for the 
21st century, and guarantee victims of 
sexual discrimination the right to sue 
for damages. 

Mr. Speaker, in retrospect it is clear 
that the President never really intend- 
ed to support a civil rights bill. The 
gentleman from California [Mr. Haw- 
KINS], Senator KENNEDY, and other 
civil rights supporters have gone to 
tremendous lengths to accommodate 
the concerns of the President. We 
must not allow the President to stem 
the progressive tide of history by one 
stroke of his veto pen. We must ensure 
that the country moves forward. We 
must acknowledge the aspirations of 
women in America. We must override 
this veto. 

To the women of America I say, “It 
doesn’t have to be this way. Let’s over- 
ride the veto.” 


PRESIDENT BUSH'S VETO OF 
THE CIVIL RIGHTS BILL 


(Mrs. MINK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. MINK. Mr. Speaker, I decry 
the fact that the President vetoed the 
Civil Rights Act of 1990. All this bill is, 
is a reenactment of laws prohibiting 
discrimination in the workplace which 
had been in effect for as long as 19 
years until the U.S. Supreme Court 
overturned them recently. This bill 
also corrects a grave error which pro- 
hibits women from obtaining the same 
redress in sex discrimination cases as 
others who won cases on the grounds 
of race discrimination. The major 
losers if this bill does not become law 
are the women of America. 

The Civil Rights Act of 1990 is not 
paving new ground. It is needed to re- 
affirm the commitment made years 
ago to working people that employ- 
ment decisions on hiring, promotion, 
and firing would be made without 
regard to color, race, or sex. 

The fundamental question is wheth- 
er we want to protect women and mi- 
norities against employment discrimi- 
nation by allowing employers the 
excuse of justifying it on the grounds 
of business necessity. The bill passed 
by Congress and vetoed by the Presi- 
dent would allow the employer to 
defend his hiring practice if it had a 
significant relationship to the success- 
ful performance of the job. The Presi- 
dent’s bill would allow employers to 
choose to defend employee selection 
practices on the basis of job perform- 
ance or other business objectives unre- 
lated to job performance. I find it to- 
tally unacceptable that any law would 
be written and advocated which would 
sanction job discrimination on the 
basis of business necessity. 
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The Civil Rights Act of 1990 corrects 
a serious inequity by finally allowing 
women to obtain damages in cases 
that they win on the grounds of inten- 
tional sex discrimination. Today, if the 
proven case of discrimination is based 
on racial discrimination damages are 
allowed, but not on the basis of sex 
discrimination. 

Under current law, women may not 
recover damages, except for backpay. 
This is so wrong. I urge the Senate 
and the House to vote to override this 
veto. This civil rights bill is good law. 
It is based on fundamental equity, and 
on the principle of equal justice under 
the law. 


NOT FAIR FOR PRESIDENT TO 
MANDATE AND DICTATE WHEN 
HE CAN’T DELIVER 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLEMENT. Mr. Speaker, my 
mother-in-law always has said, “When 
you're dependent, don’t act like you're 
independent.” 

Mr. Speaker, it seems like our Presi- 
dent wants to do that. He wants to dic- 
tate and mandate what kind of plan or 
package that he wants us to adopt 
that he will sign, and yet he cannot 
deliver any Republicans to the table 
because all Republicans for the last 10 
years have made the statement, “It 
doesn't matter what's in the package, 
it doesn't matter whether it's fair, it 
doesn’t matter about anything. We 
won't sign any tax increase at all.” 

Is that fair? Knowing full well the 
last 10 years or more we have seen the 
tax rates go from 80 percent, 70 per- 
cent, 50 percent, down to 28 percent? 
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Why do we not burst the bubble? 
Why do we not make capital gains a 
part of the package? Why do we not 
have zero gasoline tax? That is the 
kind of plan I would prefer. That is 
the kind of plan I expect would be 
adopted by the House, and I would 
like to think the Senate as well. But I 
do not think it is fair for the President 
to mandate and dictate, when he 
cannot deliver any Republicans. 

Sure, it takes a lot of courage to 
make these difficult, complex deci- 
sions that we have to make. Sure, ev- 
eryone has got a different plan to 
present at the table. But at least the 
Republicans, when they can vote for 
one tax reduction after another, can 
at least consider bursting the bubble. 


DEMOCRATS MUST GET OFF 
DEAD CENTER 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. CONTE. Mr. Speaker, there is a 
great deal of discussion about having 
another continuing resolution. In fact, 
one line of discussion focuses on a new 
continuing resolution which would run 
through February 15, and another has 
us coming back here for a lameduck 
session. 

I have been a Member of this House 
for 32 years now and have been in- 
volved in a lot of lameduck sessions. 
Believe me, there is nothing more dis- 
graceful—nothing more disgraceful— 
than a lameduck session. Nothing gets 
done. 

I hope that we stay here. I hope that 
we approve a short continuing resolu- 
tion. I voted for the original summit 
agreement. I was on that summit for 5 
months. I voted for the Rostenkowski 
compromise that passed here with 
nine other of my colleagues on this 
side of the aisle, in order to keep the 
process going. 

I want the process to continue. I do 
not know about your districts, Repub- 
licans or Democrats, but in my district, 
the people are upset. They are very 
upset. They do not talk so much about 
the particulars of the package, al- 
though I did get some calls earlier on 
the Medicare issue, which was taken 
care of. But what they are upset about 
is we are not doing anything. They 
want us to do something. 

Why can’t you folks do something? 
Get off dead center. Government is 
the art of compromise. I am willing to 
compromise. There are a lot of Mem- 
bers over here that are ready to com- 
promise. I know there are a lot that do 
not want to compromise, but there are 
a lot over here that will compromise 
when the chips are down. But first of 
all, we have to get a package. Once we 
get a package, then we will go ahead, 
and the leader will go ahead, and try 
to sell it. 

Let me tell you, we don't look like 
the cedars of Lebanon; we look like a 
bunch of willow trees around here. 


ACTIVATE COMBAT UNITS OF 
NATIONAL GUARD 


(Mr. MONTGOMERY asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
I would like to talk about two subjects. 
First, I would like to commend Eliza- 
beth Dole for the great work during 25 
years that she had been with the Fed- 
eral Government, and wish her the 
best, as she moves as president of the 
American Red Cross. 

My other subject is, that we will be 
taking up the defense authorization 
bill today. I fully support this legisla- 
tion. In the legislation we encourage 
the Department of Defense to call up 
combat units of the National Guard 
and Reserves who have not been called 
up. 
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We have a total force which says the 
National Guard and Reserves train 
right alonside the active forces. When 
the active forces march off, the Re- 
serves and National Guard goes with 
them. 

That has not happened. They have 
left the National Guard combat units 
at home. 

Secretary Cheney will come up on 
the Hill today to talk to us about 
Saudi Arabia. Mr. Speaker, I am going 
to certainly ask him why haven’t you 
done what the Congress wants you to 
do, call up the combat units of the Na- 
tional Guard? 


PASS A BETTER BUDGET: CUT 
WEAPONS SYSTEMS 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHEUER. Mr. Speaker, the 
gentleman from Massachusetts [Mr. 
ConTE] said it like it is: Government 
here in Washington largely has failed 
in this budget process, and it is a dis- 
grace. Our constituents are unhappy. 
They are not even mildly unhappy, 
they are at the point of utter exas- 
peration. 

We ought to stick here in Washing- 
ton and do the job. We should not go 
home until we pass the kind of budget 
that makes sense to the American 
people. 

Before we tax middle class Ameri- 
cans, before we tax blue-collar work- 
ers, we ought to eliminate a lot of the 
fat that is in the defense budget. To 
the great credit of the gentleman from 
Wisconsin [Mr. Aspi1n], chairman of 
the Committee on Armed Services, a 
lot of that fat was cut out. A lot of 
those unnecessary military expendi- 
tures were deep-sixed. But, somehow 
or another, like the cat that has nine 
lives, these outdated, outmoded, need- 
less military systems enjoyed a resur- 
gence and came back to us like a bad 
penny in this final conference report 
we are going to vote on this afternoon. 

Let us send it back to the drawing 
board. We do not need a new tactical 
strategic nuclear missile. It is non- 
sense, in an era when the cold war is 
substantially being cranked down, 
when Mr. Gorbachev got the Nobel 
Peace Prize, when the Soviet Union is 
a democracy. 

We do not need star wars; we do not 
need the B-2 bomber; we do not need 
the MX missile; and we certainly do 
not need a tactical short range nuclear 
missile. 

Let us cut the waste out, apply it to 
minimizing the deficit, forget about 
laying additional tax burdens on the 
middle-class, provide real, necessary 
services, and quit posturing. That is 
what the American people expect us 
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to do and we shouldn’t dare leave the 
Capital until we do. 


PRESIDENT MOVING AMERICA 
INTO DARK PERIOD 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FLAKE. Mr. Speaker, today we 
come, looking back on history and re- 
alizing that there have been some dark 
moments, dark moments when there 
were persons of various races and 
classes and sexes who felt not included 
in this American dream, this American 
landscape. 

You came before us at your inaugu- 
ration and you said to the American 
people that this will be an administra- 
tion where we will be able, with our 
thousand points of light, to make ev- 
erybody feel some degree of inclusion. 

Mr. President, as we come today, we 
have to wonder, whether or not, you 
meant what you said, for once again, 
we are moving back into another dark 
period where there are people who be- 
lieve that by your veto, you have 
turned the lights out. 

Mr. Speaker, we must override the 
veto, because we want those lights 
turned on. 


ANNOUNCEMENT BY THE 
SPEAKER (PRO TEMPORE) 


The SPEAKER pro tempore (Mr. 
Mazzour). The Chair would advise 
Members that under the House rules 
it is not appropriate to address the 
President directly. The President 
should be addressed through the 
Speaker. 


DEFENDERS OF AMERICA 
SHOULD BE DEFENDED BY 
THEIR GOVERNMENT 


(Mr. RANGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RANGEL. Mr. Speaker, without 
addressing the person that my dear 
colleague, the gentleman from New 
York (Mr. FLAKE] addressed, I think 
that all people should be aware that 
many minorities have joined our 
Armed Forces, not only to be there 
and protect this great Republic in case 
the national security was threatened, 
but also because they thought that 
there would be a better chance for 
them to provide a livelihood for them- 
selves, that there were better opportu- 
nities in the Armed Services than 
there would be in the private sector. 

Now that the threat of communism 
seems to be no longer around us, there 
would be no need for the tens of thou- 
sands of American troops that are 
around the world, and they will be 
coming home, the same troops that 
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went to Grenada, that invaded 
Panama, and that today are in Saudi 
Arabia. 

I ask Members in the House and the 
other body, do not allow these troops, 
that were prepared to put their lives 
on the line for this great country, to 
be discharged from the services and to 
try to find a job, only to find out that 
they have to fight the racism and the 
bigotry that exists in the United 
States, without the Congress and the 
President of the United States giving 
them some protection. 

Mr. Speaker, it seems to me that 
they deserve nothing less than their 
Government standing behind them, 
after all they have done for us. 


POLITICS SHOULD HAVE NO 
ROLE IN CIVIL RIGHTS 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, it is absolutely vital that the 
Senate and then the House override 
the veto of the President with regard 
to this very important civil rights leg- 
islation that the President just vetoed. 

Mr. Speaker, I oppose quotas, but 
this is not a quota bill. If this were a 
quota bill, a number of the organiza- 
tions and individuals that have sup- 
ported this very important bill would 
not be supporting it. 

Let us be frank about what is at 
stake here: This is a very cynical, po- 
litical ploy by the President of the 
United States to appeal to the David 
Duke constituencies that may exist, 
not just in Louisiana, but in other 
parts of this country. 

Instead of playing to this bigotry 
and racism, the President should be a 
leader of all the people, a leader who 
will protect the people in this society 
who need help the most. 

As my distinguished friend, the gen- 
tleman from New York [Mr. RANGEL], 
just indicated, women and minorities 
are very heavily represented among 
the 200,000 Americans who have put 
their lives on the line in the Persian 
Gulf. When these American women 
and American minority members of 
our society come home, let us allow 
them to come home to equal opportu- 
nity, and not to the kind of cynical 
politics that are being played by the 
White House. Let us override this veto. 


WEALTHY BEING HURT BY 
ECONOMIC UNCERTAINTY 


(Mr. McMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. McMILLEN of Maryland. Mr. 
Speaker, Adam Smith and the eco- 
nomic marketplace will prevail when 
the political marketplace fails. My 
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wealthier constituents are telling me 
that their stock and real estate portfo- 
lios are falling in value daily. They are 
being taxed one way or another by 
this economic uncertainty. The Presi- 
dent and the administration cannot 
get the political nerve to frontally tax 
millionaires, and are willing to bring 
the Government to a halt, laying off 
thousands of Federal workers and put- 
ting our country into economic chaos. 
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If George Bush prefers economic an- 
archy, then it is Adam Smith who is 
really President. 

I urge the economic royalists at the 
White House to show leadership. Let 
those who have more pay more. 

Mr. Speaker, even the rich want a 
budget agreement, and they are will- 
ing to pay for it. 


NATIONAL ENERGY POLICY 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, we do not 
have a national energy policy, and 
today the United States of America is 
50 percent oil dependent. It will be 60 
percent dependent on foreign oil by 
the year 2000 and 65 percent by the 
year 2010. 

The subcommittee that I chair has 
conducted 11 public hearings on vari- 
ous aspects of energy security, and at 
each step, we have reminded the 
White House, that it was required by 
law since 1977, to develop a national 
energy policy. The response has been 
that the administration was studying 
the matter. 

Our Nation may be facing the spec- 
ter of gasoline lines and electrical 
blackouts or brownouts because of this 
laissez faire attitude by the White 
House. The time for studying the 
matter is over, and we have valuable 
natural resources in our own country 
that could make us energy-independ- 
ent. 

So today I am introducing a resolu- 
tion, and I hope we can pass this 
before Congress adjourns, expressing 
the sense of Congress that the Presi- 
dent should prepare and submit, as he 
is required to do by law, by the way, a 
proposed national energy policy plan 
before December 31, 1990. 

I urge my colleagues to cosponsor 
this resolution. 


OUTRAGE AT PRESIDENT’S 
VETO OF CIVIL RIGHTS ACT 
OF 1990 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, I 
rise to express my outrage at the 
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President’s veto of the Civil Rights 
Act of 1990. This veto is unacceptable 
to all who have fought for equal rights 
in these United States. These rights 
should be a firm sovereignty in our 
democratic system. This veto in regard 
to civil rights borders on the unaccept- 
able. 

It must also be noted that once 
again, the President has demonstrated 
his indifference to the needs of the 
millions of American women who must 
work outside the home. Once again, 
the President has exemplified his lack 
of commitment to a workplace, free 
from discrimination. 

Why does this surprise me? This is 
certainly not the first time the Presi- 
dent has turned his back on American 
working women. Hopes for a more rea- 
sonable working environment for 
women were dashed when the Presi- 
dent vetoed the family and medical 
leave bill. Why am I surprised and dis- 
heartened at the President’s latest 
stroke of his veto authority? 

I suppose, like millions of women 
and men in America, I believed the 
President when he promised a kinder 
and gentler Nation. I trusted his mo- 
tives as sincere when he critiqued the 
Civil Rights Act which passed the 
Congress. And I listened in good faith 
for ways in which the Congress and 
the President could work together to 
reach an agreement—an agreement 
that would satisfy the President's con- 
cerns, yet would make some real 
progress in restoring the original 
intent of the Civil Rights Act of 1964. 

Throughout the debate that has 
ensued these past few months, I as- 
sumed that the goals of the President, 
and the goals of those wanting to re- 
store civil rights were not mutually ex- 
clusive. Now, as I look at the fate of 
the Civil Rights Act of 1990, I find this 
not true. 

With the veto of this bill, civil rights 
progress of the past few decades has 
been negated. 

We must always remember, race and 
sex discrimination knows no bound- 
aries. They cross racial distinctions. 
White women are not immuned. Black 
women are not spared. Asian women 
know it well. Put simply, women de- 
serve the same protection from 
sexism, as they do from racism. We all 
deserve both. 

With the President’s veto women 
and minorities will continue to know 
such discrimination in the workplace. 


THE CIVIL RIGHTS ACT OF 1990 


(Mrs. LLOYD asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. LLOYD. Mr. Speaker, in our 
country the majority may rule, but 
the rights of the minority must be 
protected. Our civil rights laws have 
opened the doors for women and mi- 
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norities in the workplace for many 
years now. Much progress has been 
made, but there is still much to be 
done to achieve equity in the work- 
place, so that each American citizen 
can realize his or her true potential. 

Instead of all of these arguments 
about what we cannot do, I think we 
need a good healthy dose of what we 
can do, so that more Americans can 
see that they can contribute in the 
workplace and realize their full poten- 
tial. 

If history, and I might add the 
Bible, teaches us anything, it teaches 
us that we reap what we sow. 
Throughout the world, we are seeing 
people react to oppression. We are 
seeing those who have been out of 
power take to the streets and demand 
they be accorded what we recognize as 
their unalienable rights. Isn't it easier 
to be fair at the onset—to treat others 
the way we would be treated, to evalu- 
ate them on their abilities and not on 
their race or sex or religion? Much of 
the world’s troubles could have been 
avoided if each leader had only done 
so. 

The people this legislation ensures 
justice for will be key players in Amer- 
ica’s future. Between now and the 
next century, 91 percent of the net 
growth in America’s workforce will be 
minorities and women. If America is to 
hold onto a competitive place in the 
world economy, we need to be encour- 
aging them to reach their full poten- 
tial—not reversing 100 years of 
progress. Discrimination has no place 
in society. This bill is a just remedy to 
problems which must be addressed. 

If we are going to realize our full po- 
tential as a Nation, then we must see 
that women and minorities are able to 
realize their full potential in the work- 
place. We should not turn back the 
clock. Let us move ahead in this coun- 
try. Let us do what is right, and over- 
ride this veto today. 


CONGRESS ON TRIAL 


(Mr. LEACH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, a 
series of speakers on the majority side 
have taken the floor today to criticize 
if not trash the President of the 
United States. It is hard not to con- 
clude that this is a sham and a shame. 

It is a sham because it is not the 
President who is on trial today; it is 
the Congress. At issue is whether this 
body can govern. After all, it was the 
President that came forth with a defi- 
cit reduction plan. It is the President 
who has agreed that the Brady-Gep- 
hardt bubble be broken, and that we 
have greater fairness and equity in the 
Tax Code. 

The tax laws which the majority say 
are unfair were written by the majori- 


October 24, 1990 


ty, not by the minority in this Con- 
gress. 

I would also stress to this body it isa 
sham because all the cloakroom chat- 
ter is that the majority party wants to 
weaken the enforcement provisions of 
the compromise budget bill under con- 
sideration, so as to make more room 
for more spending. 

What this Member as well as many 
other Members of the minority are 
suggesting is: let us have fair tax laws, 
let us break the bubble, let us increase 
taxes on the well to do, and let us have 
a restraint in spending as a quid pro 
quo. That to me is fairness. 


NO REREGULATION OF CABLE 
RATES THIS YEAR 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MARKEY. Mr. Speaker, the leg- 
islation the House passed last summer 
to reregulate the cable industry—in 
order to keep down rates for Ameri- 
cans and to introduce new competition 
into the cable marketplace—is about 
to die for the 101st Congress. Under 
the threat of a pocket veto from Presi- 
dent Bush, it is impossible for us to 
pass legislation this year. 

Unfortunately, ratepayers across 
this country—millions of them—will 
once again be faced with the prospect 
of a 10 percent, 20 percent, or 30 per- 
cent increase in their cable rates be- 
cause the administration opposes any 
controls on cable rates. 

The administration is unwilling to 
raise taxes on millionaires but is more 
than willing to burden American con- 
sumers with higher cable rates. 

The crocodile tears shed by the 
White House obscure this administra- 
tion’s indifference to the efforts of 
Congress to relieve the burden on con- 
sumers of excessive cable rates. And 
that, Mr. Speaker, is a shame. 


CONFERENCE REPORT ON S. 
1430, NATIONAL AND COMMU- 
NITY SERVICE ACT OF 1990 


Ms. SLAUGHTER of New York. Mr 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 524 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 524 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report on the bill (S. 1430) to en- 
hance national and community service, and 
for other purposes, and all points of order 
against the conference report and against 
its consideration are hereby waived. The 
conference report shall be considered as 
having been read when called up for consid- 
eration. 
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The SPEAKER pro tempore (Mr. 
MazzolLT). The gentlewoman from New 
York [Ms. SLAUGHTER] is recognized 
for 1 hour. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for purposes of debate only, I 
yield the customary 30 minutes to the 
gentleman from Pennsylvania [Mr. 
GoopLING], and pending that, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 524 
provides for the consideration of the 
conference report on S. 1430, the Na- 
tional and Community Service Act of 
1990. 

The rule waives all points of order 
against the conference report and 
against its consideration. The confer- 
ence report requires waivers of House 
rules on the scope of conference re- 
ports because of modifications made to 
meet administration objections to the 
House and Senate bills. Specifically, 
the conference report eliminates stu- 
dent loan forgiveness and college 
work-study provisions, sets lower au- 
thorized appropriation levels than 
either House’s bill, and adds authori- 
zations for employer based retiree vol- 
unteer programs. 

Further, the rule provides that the 
conference report will be considered as 
read when called up for consideration. 

Mr. Speaker, the conference report 
on S. 1430, the bill for which the com- 
mittee has recommended this rule, is 
designed to nurture and expand our 
Nation’s community service programs. 
Already meeting needs ranging from 
child and elder care to conservation 
and urban rehabilitation, service pro- 
grams are filling gaps caused by 
slowed economic growth and the loss 
of Federal funds for social programs. 
S. 1430 builds upon successful service 
programs such as VISTA, the Peace 
Corps, the Older American Volunteer 
Programs and the Student Literacy 
Corps to expand service opportunities, 
especially for youth who are at risk or 
have dropped out of school. 

Among its important initiatives are: 
School-based service-learning pro- 
grams; a youth build program to pro- 
vide opportunities to construct or re- 
habilitate low-income or transitional 
housing while providing skills training 
and job placement; the conservation 
corps to preserve and revitalize our na- 
tion’s natural, historical, and cultural 
heritage; and the human services 
corps to encourage service in our nurs- 
ing homes, senior centers, libraries, 
day care centers, schools, and law en- 
forcement agencies. 

With the increasing strictures on 
funding at all levels of Government, 
we need to encourage citizens to share 
their time and skills to help their 
neighbors. This conference report is a 
vital step forward toward that goal. 

Mr. Speaker, I ask my colleagues to 
support this rule so that we may pro- 
ceed with consideration of the merits 
of this important conference report. 
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Mr. Speaker, for the purposes of 
debate only, I yield 5 minutes to the 
gentleman from Illinois [Mr. Porter]. 

Mr. GOODLING. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Illinois [Mr. PORTER]. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. Porter] 
is recognized for 10 minutes. 

Mr. PORTER. Mr. Speaker, I rise in 
reluctant opposition to the underlying 
bill and want to begin by saying that 
the gentleman from California, the 
chairman of the Committee on Educa- 
tion and Labor, has been more than 
fair and equitable in understanding 
my great concern with the way that 
the provision relating to volunteer li- 
ability has been treated in the process 
of considering this legislation. I would 
also thank the gentleman from Penn- 
sylvania, the vice chairman of the 
Committee on Education and Labor, 
for his fair and equitable treatment as 
well. I cannot say the same, however, 
for the representatives of the Commit- 
tee on the Judiciary who originally 
had waived jurisdiction over this legis- 
lation and then had taken a position 
in the conference opposed to the direc- 
tion of the House not only in adopting 
an amendment on volunteer liability 
but also in adopting overwhelmingly a 
motion to instruct conferees regarding 
that amendment. 

In 1987, I introduced in the House 
legislation called the Volunteer Pro- 
tection Act that would provide encour- 
agement to the States to exempt 
unpaid volunteers of not-for-profit or- 
ganizations from negligence liability 
except in extreme circumstances. The 
need for that legislation was very clear 
and very great. Many organizations 
from the American Red Cross and the 
Boy Scouts and Girl Scouts and hun- 
dreds of similar organizations were 
having great difficulty in attracting 
volunteers, either direct service volun- 
teers or members of their boards, be- 
cause people were very frankly afraid 
that they would end up in court a de- 
fendant in a lawsuit with their home 
or farm or assets at risk. 

We had 254 cosponsors of that legis- 
lation (H.R. 911) in the 100th Con- 
gress, and the chairman, the then 
chairman of the Committee on the Ju- 
diciary, ignored the legislation and re- 
fused to provide it even a hearing. 

It was reintroduced in the 10ist Con- 
gress as H.R. 911 with some slight 
changes to it. Over half the House was 
again cosponsors of the legislation, 
and I sat down with the chairman of 
the Committee on the Judiciary, the 
able gentleman from Texas, and asked 
him specifically if he would grant a 
hearing for this legislation. He assured 
me that he would. No hearing was ever 
granted or scheduled. 

I then sought to offer the bill in sub- 
stantially the same form as an amend- 
ment to the National Service Act. The 
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House adopted that amendment and 
placed that bill in its essence in the 
National Service Act dealing with one 
provision, the Governors’ grant pro- 
gram in the bill. I then asked the 
House to reaffirm their commitment 
to that legislation with a motion to in- 
struct conferees that the House con- 
sidered and adopted on a vote of 412 to 
0, with the members of the Committee 
on the Judiciary, having jurisdiction 
initially over such a provision, also 
voting unanimously for it. 

In the conference, there were ap- 
pointed three members from the ma- 
jority side of the Judiciary Committee 
and two from the minority side to 
confer on that particular provision 
which was the only provision that 
they were required to consider, be- 
cause it was the only provision over 
which they had jurisdiction. They 
took about 5 seconds under the in- 
structions of the majority on the Com- 
mittee on the Judiciary to excise that 
provision from the bill without any 
further consideration. 

The members from the minority side 
attempted to raise the issue, but were 
simply and quickly outvoted. So a pro- 
vision that was adopted by the House 
of Representatives, a provision that 
was supported in the motion to in- 
struct conferees unanimously with 
over 400 votes, a provision that reflect- 
ed over half the House of Representa- 
tives having cosponsored the underly- 
ing legislation was simply swept away 
without any thought or any encour- 
agement or any chance for a hearing 
or any consideration of the views not 
only of the minority party in the 
House but of the majority of the 
House Members who were actively 
supporting this legislation. 

It seems to me, Mr. Speaker, that 
Members of the House deserve better. 
I would suggest to the majority that it 
might be in order for them in the next 
Congress to consider a change in 
House rules that might provide that if 
more than one-half of the House are 
cosponsoring iegislation it is the re- 
sponsibiliity of the majority to at least 
hold a hearing on that legislation, if 
not to report it. 

I would ask once again, because I 
intend to reintroduce this legislation 
in the next Congress, and I assume 
and I believe very strongly that we will 
have over half the House cosponsor 
the legislation, that the chairman of 
the Committee on the Judiciary and 
the members of that committee grant 
a hearing to this legislation. It is 
widely supported, supported by organi- 
zations like the Little League and the 
AAUW and the PTO and hundreds of 
similar organizations across this coun- 
try. These people have the right to 
have an opportunity to be heard and 
some caring and consideration by the 
Congress about an issue that is hurt- 
ing the very essence of America: volun- 
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tarism, where people are willing to 
stand up and work for causes and for 
each other and to help people who are 
less fortunate than they. 

This legislation ought to have the 
opportunity to be heard and consid- 
ered by this House, and the Judiciary 
Committee must stop its stonewalling 
and ignoring the wishes of the majori- 
ty of this body. 

I have included with these remarks 
an analysis by the National Council of 
Nonprofit Associations of the various 
State laws regarding liability of chari- 
table organizations and volunteers and 
commend it to the Members for their 
future information: 

STATE LIABILITY LAWS FOR CHARITABLE 
ORGANIZATIONS AND VOLUNTEERS 
INTRODUCTION 


Prior to the last decade, the number of 
lawsuits filed against volunteers might have 
been counted on one hand, perhaps with 
fingers left over, Although the law permit- 
ted suits against volunteers, in practice no 
one sued them and volunteers had little 
reason to worry about personal liability. In 
the mid-1980’s, that changed. More volun- 
teers were sued and those suits attracted a 
lot of media attention. Suddenly, the possi- 
bility of personal liability was on volunteers’ 
minds. 

At about the same time, the insurance pic- 
ture for volunteers and nonprofit organiza- 
tions darkened. Premiums rose dramatical- 
ly, exclusions increased, and some forms of 
coverage became unavailable. To meet the 
cost of higher insurance premiums, some 
Nonprofit organizations cut back on serv- 
ices. Others “went bare,” increasing the risk 
that an injured party would look to the or- 
ganizations’ volunteers in search of a “deep 
pocket.” As publicity about the lawsuits and 
insurance crunch raised volunteers’ appre- 
hension, their willingness to serve waned. 
Several surveys conducted during this 
period reported that many organizations 
suffered board resignations and volunteer 
recruitment difficulties. 

Faced with the prospect of charitable or- 
ganizations closing their doors and potential 
volunteers staying home, legislators sought 
to remove the liability chill from volunteer- 
ing. On the national level, Congressman 
John Porter dramatized the problem by as- 
signing bill number 911 to his proposed Vol- 
unteer Protection Act, a federal bill de- 
signed to spur state adoption of volunteer 
protection laws. Although the Act has been 
introduced in each session of Congress since 
1987 and has had over 200 co-sponsors in 
the 435-member House of Representatives, 
it has not become law. Even without a feder- 
al prod, though, state legislatures took 
action. 

Principal findings 

Every state now has a law pertaining spe- 
cifically to legal liability of at least some 
types of volunteers. All of this legislation 
has created the false impression in some 
quarters that volunteers nationwide now 
enjoy complete protection. To the contrary, 
most volunteers in most states remain fully 
‘liable for any harm they cause and all vol- 
unteers remain liable for some actions. Vol- 
unteer protection laws in about half of the 
states apply only to directors and officers. 
Legislatures concentrated on protecting 
board members because they faced the 
worst insurance problems when most of the 
volunteer protection statutes were enacted. 
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The resulting anomaly is greater protection 
for the volunteers who make policy than for 
the ones who carry it out. 

Moreover, every volunteer protection stat- 
ute has exceptions. The most common and 
understandable are exclusions for claims 
based on a volunteer’s willful or wanton 
misconduct. A few exclude gross negligence 
or some other category of error above negli- 
gence. A few laws even permit suits based on 
negligence, which nullifies the protection 
they purport to offer. In addition to the 
listed exceptions are actions based on feder- 
al law. The Supremacy Clause of the United 
States Constitution prevents states from 
cutting off federal claims. Thus, the Inter- 
nal Revenue Service can sue a volunteer di- 
rector for failure to withhold income tax 
and wronged employees can sue for civil 
rights or employment violations. Congress 
alone can reduce the federal threat to vol- 
unteers’ personal assets, and Congress has 
not acted. 

Beyond these intentional exclusions are 
gaps that result from ambiguity in some of 
the laws that were passed hastily at the 
height of the insurance crunch. Some of 
these laws are confusingly worded, excep- 
tionally complicated, designed for profit- 
making corporations, or otherwise problem- 
atic. Even the very best laws require careful 
analysis to determine which volunteers they 
cover and what exceptions they contain. 

The diversity of the laws reflects varying 
conclusions of state legislatures that 
weighed the competing equities inherent in 
volunteer protection. Reasonable people can 
differ over the choice of protecting a volun- 
teer from personal liability or providing 
compensation to the innocent victim of the 
volunteer's negligence. Some statutes at- 
tempt to resolve this conflict by immunizing 
volunteers only if the agencies they serve 
are insured. Beyond that requirement, the 
laws do not attempt a comprehensive re- 
sponse to the broad issue of how individuals 
who suffer harm as the result of volunteer 
activity should be compensated. A fully ade- 
quate response would entail reconsideration 
of the liability and damages standards for 
both volunteers and their sponsoring agen- 
cies. Although that undertaking is beyond 
the scope of the present effort, this assess- 
ment of the state of the law may serve as a 
step toward creating a more fully satisfac- 
tory arrangement. 

Insurance implications 


Given that many of the volunteer protec- 
tion statutes were passed in response to the 
high cost or unavailability of insurance for 
some volunteers in the mid-1980s, the ques- 
tion naturally arises as to whether enact- 
ment of the laws eliminates the need for in- 
surance. Reading this survey may not give 
an unequivocal answer to that question, but 
it should provide a sound basis for reaching 
a conclusion. The statutory summaries indi- 
cate how much protection each state’s law 
affords volunteers. All of the statutes have 
some exceptions, some of which insurance 
may cover, others it may not. For example, 
insurance policies, like the volunteer protec- 
tion statutes, exclude claims based on will- 
ful or wanton misconduct. 

One significant exception in the statutes 
that may be insurable is for claims based on 
federal law. Some insurance policies provide 
coverage for such suits, others do not. Only 
a careful analysis of the policy will reveal 
whether it offers coverage beyond the law's 
protections. 

Two additional considerations may favor 
insurance. The first is that few states limit 
the liability of the organization. The organi- 
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zation may still need protection even if its 
volunteers are immune. Moreover, some 
laws protect volunteers only if the sponsor- 
ing organization carries liability insurance. 
Another advantage of carrying insurance is 
that the laws do not totally bar a lawsuit. A 
volunteer who is sued may eventually suc- 
ceed in having the claim dismissed, but that 
result might occur only after a trial in 
which the volunteer is found to be negligent 
rather than grossly negligent. If the volun- 
teer were insured, the insurer would be re- 
sponsible for paying what could be very sub- 
stantial defense costs. 

Finally, a court might declare the volun- 
teer protection law invalid and hold the vol- 
unteer fully liable. As yet, none of the vol- 
unteer protection statutes have been tested 
in court, although the Massachusetts Su- 
preme Court recently upheld that state's 
statutory limitation on the liability of chari- 
table organizations. 

Even if volunteer protection laws do not 
eliminate the need for insurance, they 
should affect the cost and conditions of cov- 
erage. Premiums should be lower and insur- 
ers should be more willing to cover volun- 
teers at little or no extra cost under a policy 
that covers the organization, Although an 
insurer might be required to pay defense 
costs and perhaps even pay a judgment if 
the law were ruled invalid, existence of a 
good volunteer protection law substantially 
reduces the likelihood of a claim. If more 
states adopt a model volunteer protection 
statute, the increased uniformity should 
further help to reduce insurance costs be- 
cause insurers will be able to measure the 
effects of the laws on a larger scale. 

{Graphs not reproducible’ in 
Record. JQUILLEN 


Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to com- 
mend the chairman and the ranking 
member of the Committee on Educa- 
tion and Labor, the gentleman from 
California [Mr. Hawkins], and the 
gentleman from Pennsylvania [Mr. 
Goon inc], for their hard work in put- 
ting together this package. I also want 
to thank the gentleman from Illinois 
[Mr. PORTER] for his re marks. 

The able gentlewoman from New 
York [Ms. SLAUGHTER] has fully ex- 
plained the provisions of the rule, and 
I will not repeat those provisions. 
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At the time of the Rules Committee 
meeting, no one appeared to object to 
the granting of this rule. 

Mr. Speaker, I support the rule and 
ask for its adoption. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Michigan [Mr. Bonror]. 

Mr. BONIOR. Mr. Speaker, I will 
just take a brief moment to express 
my appreciation to the gentlewoman 
from New York [Mrs. Slaughter] and 
to the gentleman from California [Mr. 
HawKINs] and his committee and to 
the fine work of the gentleman from 
Pennsylvania [Mr. GoopLING]) and 
others on this bill. 

This bill is a very important bill that 
was touted very highly at the begin- 
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ning of this Congress. I think we 
should recognize the effort that has 
gone into it. 

A provision that Senator MIKULSKI 
and I introduced is part of this bill, 
and I just want to thank the chairman 
for including it in the conference 
report. Basically, it says that people 
who volunteer in important areas in 
their community, that if they give 2 
weekends a month and 2 weeks during 
the year, that they can indeed earn up 
to $1,000 a year for first-time home 
purchase or for education, two pillars 
of the American dream. 

It is very, very limited in its scope. It 
is a pilot program. We want to see how 
it works. It is not very costly at all. If 
in fact it works, we can bring it back 
and the Members of this body can 
review and expand it if they want. If it 
does not, then we can discard it, but I 
think it is something I know a lot of 
our young people across this country 
are yearning for, to have the opportu- 
nity for education at a higher level, as 
well as the opportunity to purchase a 
new home. 

So I thank my colleague for yielding 
time to me. I wanted to raise this 
issue. I hope my colleagues will not 
only support this rule, but the confer- 
ence report as brought to us today. 

Mr. QUILLEN. Mr. Speaker, I yield 
back the balance of my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. HAWKINS. Mr. Speaker, I call 
up the conference report on the 
Senate bill (S. 1430) to enhance na- 
tional and community service, and for 
other purposes. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore (Mr. 
Mazzoui). Pursuant to House Resolu- 
tion 524, the conference report is con- 
sidered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Wednesday, October 17, 1990 at page 
30173.) 

The SPEAKER pro tempore. The 
gentleman from California [Mr. Haw- 
KINS] will be recognized for 30 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. GoopLING] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of the conference report on 
the National and Community Service 
Act of 1990. This report, which has 
passed the Senate, also has the enthu- 
siastic support of the administration. 
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The conference agreement assumes 
a 3-year authorization of $62 million 
in fiscal year 1991, $105 million in 
fiscal year 1992, and $120 million in 
fiscal year 1993. These funds are to 
support K through 12 and college pro- 
grams, the conservation and youth 
service corps, and demonstrations for 
full- and part-time community service. 

This bill intends to stimulate nation- 
al service by incorporating service 
learning into elementary and second- 
ary school curricula, provides a role 
for colleges and universities to pro- 
mote service, creates American conser- 
vation and youth service corps to 
enable youth to carry out a variety of 
projects addressing unmet environ- 
mental and social needs and establish- 
ing full- and part-time service pro- 
grams. It gives Americans, particularly 
disadvantaged youth the opportunity 
to serve their communities, their coun- 
try, and themselves. 

This legislation targets the young, 
the poor, and others presently not 
asked to serve. Further, it promotes 


opportunities for senior citizens 
through a blend of new and existing 
programs. 


I believe this conference agreement 
should satisfy all but those who are 
convinced that the Federal Govern- 
ment has no role whatsoever to play in 
the promotion of national service. 
First, the costs of the House and 
Senate bills have been reduced to 
bring them into line with current ap- 
propriations. Second, the conferees 
dropped all provisions relating to loan 
forgiveness, postponing discussion of 
this issue until the reauthorization of 
the Higher Education Act. 

Also, the conferees agreed to author- 
ize the Points of Light Foundation to 
promote President Bush's concept of 
community service. 

The conservation corps intend to 
carry out programs to promote the 
conservation, rehabilitation, and im- 
provement of public lands, urban and 
rural revitalization, flood and erosion 
control projects, wetlands protection 
and pollution control, energy conser- 
vation projects, as well as helping to 
make public facilities accessible to in- 
dividuals with disabilities. 

Youth corps may participate in pro- 
grams in nursing homes, senior cen- 
ters, hospitals and hospices, recre- 
ational facilities, programs serving 
people with disabilities and other pro- 
grams. 

Mr. Speaker, I would like to quote 
from a letter sent by Gov. George 
Deukmejian of California to President 
Bush. He wrote: 

While there are programs such as the 
California Conservation Corps already in 
existence, they still reach only a fraction of 
the young people who could become in- 
volved. States and community agencies 
cannot do it alone; the federal partnership 
provided under this legislation would help 
provide more service opprtunities. 
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These programs can help meet pressing 
human service and environmental needs in a 
cost effective manner. Here in California, 
the CCC has returned to the taxpayers 
$1.77 in benefits for each dollar spent. And 
the legacy of preserving natural resources 
for the enjoyment of future generations is 
priceless. 

This bill is faithful to a set of princi- 
ples which emerged from hearings 
conducted by the Education and Labor 
Committee. First, it categorically re- 
jects any linkage between service and 
student financial assistance. Second, it 
contains adequate and realistic protec- 
tions regarding job displacement. 
Third, the programs authorized in- 
clude appropriate compensatory edu- 
cation and job training, where neces- 
sary. finally, it recognizes the large 
number of service efforts underway in 
virtually every American community 
and therefore intends to build upon, 
not smother, these efforts. 

Supporters of National Services leg- 
islation include the AFSCME, AARP, 
American Red Cross, Child Welfare 
League of America, Children’s Defense 
Fund, American Federation of Teach- 
ers, National Collaboration for Youth, 
People for the American Way, as well 
as Big Brothers/Big Sisters, the Asso- 
ciation of Junior Leagues, American 
Association of Homes for the Aging, 
Boy Scouts of America, Boys and Girls 
Club of America, Campfire, Catholic 
Charities, Council of Jewish Federa- 
tions, Family Service America, Girl 
Scouts, Goodwill Industries, Lutheran 
Council, National Council of Negro 
Women, Salvation Army, Travelers 
Aid Association, United Service Orga- 
nizations [USO], United Way of Amer- 
ica, YMCA, and YWCA. 

This conference agreement passed 
the Senate on October 15 with a vote 
of 75 to 21 with overwhelming biparti- 
san support. I urge the House to 
follow suit and send the President the 
national service bill he has agreed to 
sign. 
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Mr. GOODLING. Mr. Speaker, I 
yield my self such time as I may con- 
sume. 

Mr. Speaker, I would commend the 
Style section of the Washington Post 
to you and to all our colleagues. The 
Style section is certainly the proper 
place to feature our dear chairman, 
because he is a chairman with much 
style. This will be the last opportunity 
we will have to pay tribute to Chair- 
man HAWKINS because there are two 
very important bills coming later but 
we will not have an opportunity to 
debate nor discuss them and, there- 
fore, will not have time to pay the 
kind of tribute that we should to our 
chairman. 

As I said at the unveiling of his por- 
trait, very few chairmen in the history 
of this institution have ever brought 
education bills or any bills to the floor 
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of the House and have received the 
kind of vote that he has received. 
Many times 300 something to 1, many 
times 300 something to 10. That is a 
tribute to the ability of this chairman 
to bring all side together on education 
issues. 

He did not bring bills to the floor 
unless he got a broad consensus. 

As I have said many times, he is an 
example of carrying the big stick but 
speaking softly. And I think all of us 
owe a great debt of gratitude to Chair- 
man Hawkins. I know that millions 
and millions of children in this coun- 
try owe a great debt of gratitude be- 
cause of his leadership. 

He will be known for his 56 years, I 
believe, of dedication to public service 
as a State legislator and then as a 
Member of the U.S. House of Repre- 
sentatives because unselfishly he has 
given of himself to serve others. 

I am sorry we do not have the child 
care bill here today or the omnibus 
education bill, because those are two 
bills that he has worked long and hard 
to bring about and they will be here 
before this session is over and they 
will be successfully passed and signed. 
But today we will have to pay our ac- 
colades on a bill not quite of the stat- 
ure of the two bills that will come 
later on. 

So we thank Chairman HAWKINS for 
his dedicated service and, above all, for 
his ability to let the 2-to-1 minority 
feel as if they have some significance 
for being here. That has not always 
been true in all of the assignments 
that I have had in the Congress of the 
United States. But serving side by side 
with him in the Committee on Educa- 
tion and Labor, it was really a joy and 
I really felt that there was a reason 
for my being here. 

Mr. Speaker, I rise in support of the 
conference report on S. 1430, the Na- 
tional and Community Service Act of 
1990. This legislation will provide sup- 
port to a host of public service activi- 
ties including school-based programs, 
adult volunteer and partnership pro- 
grams, community-based programs for 
dropouts and out-of-school youth, 
Youth Corps programs, and the na- 
tional service demonstration program. 
The National Service Act will also au- 
thorize the Points of Light Initiative 
Foundation which was a key piece of 
the President’s community service pro- 
posal. 

The conference agreement repre- 
sents a compromise both between the 
House bill and the Senate bill and be- 
tween the administration and the 
sponsors in both Houses. Compromise 
was reached on funding level, scope of 
programs, and administrative struc- 
ture. Of particular import to me was 
the removal of the provisions provid- 
ing for the cancellation and deferral of 
student loans held by those involved 
in certain public service work. The 
fiscal impact of loan cancellation and 
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deferral was unknown and whether 
the provisions were workable as an ad- 
ministrative matter was not clear. The 
reauthorization of the Higher Educa- 
tion Act which we will be undertaking 
next year is the more appropriate 
time to assess the feasibility and effec- 
tiveness of loan cancellation. 

The National Service Act will sup- 
port many worthwhile service activi- 
ties taking place in every State across 
this Nation. In my State of Pennsylva- 
nia, there is a very active network of 
service organizations starting right at 
the top with the Governor’s Office of 
Citizen Service. Pennsylvania also sup- 
ports a youth corps program called 
PennServe which will be helped with 
the passage of this bill and a public- 
private partnership, the Pennsylvania 
Citizen Service Project, which is simi- 
lar to the partnership model used in 
the bill. Just this past Monday in my 
district, the York County Citizen Serv- 
ice Recognition Day ceremony was 
held honoring those who have com- 
pleted 100 hours or more of service to 
their community. The award winners 
served in the Sig Brother-Big Sister 
program, the Girl Scouts, the Center 
for Highway Safety, the York County 
Hospital, and the American Red Cross, 
to name a few. Community service ac- 
tivities similar to these are exactly 
what we will encourage with the pas- 
sage of this conference report. 

I urge my colleagues to support the 
conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAWKINS. Mr. Speaker, I yield 
myself such time as I may consume, 
before yielding to the next Member, in 
order to express my appreciation to 
the gentleman from Pennsylvania, the 
ranking minority member of the com- 
mittee, as a matter of fact, to the 
members on the minority side of com- 
mittee. They have been wonderful. 
They have been very cooperative. 
They have, I think, in terms of cross- 
ing many times partisan lines, benefit- 
ed the children and all of the people 
of our great Nation. 

With that type of support, they 
have made the chairman of the com- 
mittee look good at times when he 
really did not always deserve the 
credit. 

One of the sadnesses of leaving this 
body is that you will no longer have 
such individuals involved with you. 
But I am confident that we leave in 
the committee the type of people rep- 
resented by the gentleman, the rank- 
ing minority member from Pennsylva- 
nia, and I am confident that the 
future will be made much more secure 
because of their outstanding contribu- 
tions. 

I wish them well not only politically 
but in their family lives. 

It is with that great regret, although 
there are some things in the final days 
of this session we would like to forget, 
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there are some pleasant matters I 
think we will long remember and cer- 
tainly the Members, the ranking mi- 
nority member, and the other minori- 
ty members of the committee along 
with my majority members, will 
always be those that I will remember 
with fondness. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Massachusetts (Mr. 
NEAL]. 

Mr. NEAL of Massachusetts. I thank 
the chairman for yielding this time to 
me. 

Mr. Speaker, I rise today in support 
of the conference report and commend 
the chairman, the gentleman from 
California [Mr. HAwEINSI, and the 
gentleman from Pennsylvania [Mr. 
GooDLING] as well. 

In addition to that, Senator KENNE- 
py, I believe, deserves recognition on 
this occasion. Senator KENNEDY has 
noted from time to time that in some 
measure this program that is being 
proposed for final passage today is a 
reflection of an initiative that I under- 
took during my tenure as mayor of the 
city of Springfield in a program that 
serviced children from K through 12. 

I think this calls up the wonderful 
history of voluntarism in America. 
Just as importantly, I think it illus- 
trates what de Tocqueville wrote 
during his touring of America in that 
marvelous epic during the 1860’s. He 
struggled to come to terms with what 
was special about the American people 
and that spirit of generosity. In the 
end, searching for a term but unable 
to find one, he simply said, “Ameri- 
cans had special habits of the heart.” I 
think this is a wonderful testimony to 
the good work of Chairman HAWKINS 
that this bill will finally become law. 
It is consistent with President Bush's 
thousand points of light. 

As I close, Mr. Speaker, I would like 
to say that in America for the last two 
decades we have done a marvelous job 
of inculcating our young people with a 
spirit of understanding their rights. 
We have done, frankly, a very poor job 
of having them understand their re- 
sponsibilities. 

We cannot ask them to love some- 
thing they do not know. I think this 
initiative today will go a long way 
toward giving that sense of responsi- 
bility that has been so sadly and 
sorely lacking in this country during 
the last two decades. 

Mr. GOODLING. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Wisconsin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker and 
Members, let me follow the lead of my 
distinguished leader and begin my dis- 
cussion by saying “thank you” to our 
chairman, the gentleman from Califor- 
nia [Mr. HAWKINS]. 

Mr. Speaker, I would like to also say, 
“You are without question one of the 
real gentlemen and one of the leaders 
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and clearly one of the most fair, if not 
the most fair, chairman here in the 
House of Representatives.” 

For me, the last 10 years have been a 
unique privilege and honor to serve 
first in his subcommittee under his 
leadership and now in the full commit- 
tee. 

I do not know how we can convince 
Gus that we are going to miss him to 
the magnitude that we are. We have 
got to find a way to keep your counsel 
and your wisdom here in the House of 
Representatives. If we cannot do that 
as chairman of the committee, we 
have to find another way. I say that 
from the bottom of my heart. 
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Unfortunately, Mr. Speaker, I do 
have to rise in opposition to the con- 
ference report that is in front of us, 
and I do that with no great enjoy- 
ment, if this, indeed, turns out to be 
our chairman's last bill before this 
Congress. 

I think there is still time. A couple 
of those other bills can come back and 
can be positive, and we are going to go 
out of here with one big win for the 
chairman, the gentleman from Califor- 
nia (Mr. HAwRINSI, that he so richly 
deserves. 

However, my colleagues, I have got 
to ask the question: Has the Congress 
of the United States gone bonkers? I 
mean, think about it. The headlines in 
the papers today say that there is no 
deficit reduction deal, that the Demo- 
cratic conference cannot buy the 
latest package. 

I must ask my colleagues, “What’s 
next?” 

The President agreed to a summit in 
late spring, early summer. He agreed, 
to the great pain of many of this side 
of the aisle, to have revenues in the 
package. By September he had agreed 
to $130 billion in new revenue. By Oc- 
tober we were at a package that had 
$175 billion in new revenue. We had 
increased fees for a total net gross in- 
crease in revenue of $192 billion. We 
had an increase in rates. We have 
limits on deductions. All these things 
the President said he would not 
accept. We had an increase, or a pro- 
tection of domestic discretionary, of 
$132 billion. And the headlines in the 
papers today say, Not enough.” 

I mean are the people in this Con- 
gress ever going to be satisfied? Is 
there no limit to the thirst for new 
revenue and new spending? I guess the 
answer to that is in this bill. 

Mr. Speaker, the very first bill that 
we bring up on this floor after all the 
1 minutes and partisan rhetoric on 
both sides this morning, the very first 
bill we bring up is a bill that is going 
to spend $287 million to pay for volun- 
teer activities in this country. 

Imagine that. People wonder why 
the American public is upset with the 
Congress of the United States. I will 
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tell my colleagues why they are upset. 
Because they do not understand this 
kind of drunkenness with new bu- 
reaucracy and new spending. There is 
not a Member of Congress that cannot 
go home and list organization after or- 
ganization, individual after individual, 
that my friend is organizing volunteer 
activities in their schools, and their 
communities and colleges today, and 
they are doing it without the Federal 
Government, and they are doing it 
without $287 million of new spending. 

Mr. Speaker, worse than that is the 
priorities. Listen to this. We in the 
Committee on Education and Labor 
fund only 56 percent of the authorized 
level for vocational education. Why? 
Because we do not have the money. 
We spend only 50 percent of the au- 
thorized level for chapter one, educa- 
tion for educationally disadvantaged 
young people. Why? Because we do 
not have the money. We only provide 
20 percent of the Head Start needed in 
this country out of Pell grants. Rather 
than the $2,900 a year we have author- 
ized, we only fund a maximum of 
$2,200. Why? Because we do not have 
the money. In terms of the Job Train- 
ing Partnership Act, we provide only 5 
percent of the need. Why? Because we 
do not have the money. In terms of 
education of the handicapped, we 
promised the States we would provide 
40 percent of the cost of educating the 
handicapped in this country. We only 
provide 7 percent. Why? Because we 
do not have the money. Think of the 
lack of priorities we are embellishing 
in this particular conference report. 

My colleagues, there is not one of 
those programs I just talked about 
where we are above 60 percent of our 
commitment. All but one of them were 
at 50 percent or less of what we had 
promised the American people for edu- 
cation, and here we are authorizing a 
program on the day the Government 
is going to stop because we are going 
to go broke because we cannot agree 
on deficit reduction. We are authoriz- 
ing a program of $287 million in new 
money to set up grants and bureaucra- 
cy for voluntarism. My colleagues, 
have we lost our minds? 

Mr. HAWKINS. Mr. Speaker, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. LEVINE]. 

Mr. LEVINE of California. Mr. 
Speaker, I, too, would like to spend a 
moment at the outset of my remarks 
paying tribute to the very distin- 
guished chairman, the gentleman 
from California [Mr. HAWEkINSI, whom 
I am proud to call a friend. I have not 
had the privilege of serving on his 
committee, but, as a colleague of his 
from southern California, I have had 
the extraordinary pleasure and privi- 
lege of working closely with him on 
any number of issues during my entire 
tenure here in the House. There have 
been very few Members of this House 
throughout our history who have 
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made the contribution that our distin- 
guished chairman has made, and I 
want to add my comments and my af- 
fection to those of the others that 
have expressed theirs today. I want to 
compliment the ranking member, the 
gentleman from Pennsylvania ‘Mr. 
GOooDLING] as well as our distinguished 
chairman for the work they have done 
in putting this conference report 
before us today. 

Mr. Speaker, this is a very important 
conference report and a very impor- 
tant piece of legislation which helps to 
chart an important new direction for 
America which reflects the best in 
American values and American vir- 
tues. 

Mr. Speaker, the gentleman from 
Wisconsin [Mr. GunDERSON] concluded 
his comments by asking, “Have we lost 
our minds?” I would say completely 
the contrary. Fortunately the Presi- 
dent has, as I understand it, indicated 
his willingness to sign this legislation, 
and the fact of the matter is, as we 
review the specific language of this 
bill; I refer to section 143 which de- 
fines types of national service, and it 
says, and I quote, “A participant in a 
program that receives assistance under 
the subtitle shall perform national 
service to meet unmet educational, 
human, environmental and public 
safety needs, especially those needs re- 
lating to poverty.” Unmet needs. 

My colleagues, this bill is a bargain. 
This bill returns America back to the 
type of ethic in which individual vol- 
unteers were prepared to roll up their 
sleeves, and go into a community and 
try to meet the most basic and vital 
unmet needs that our society has to 
offer. Frankly, Mr. Speaker, I wish we 
could do more than is contained in 
this piece of legislation, and I trust 
that in the future we will do more. But 
this bill at least for now signals a 
change from the me generation” of 
the 1980’s to a community service 
ethic that I hope will pervade America 
in the 1990’s. This bill helps to chart 
the essense of what is best in America, 
Americans working side by side with 
other Americans to fulfill unmet edu- 
cational, environmental and public 
safety needs. What would be more ap- 
propriate as we move into a new 
decade? 

Mr. Speaker, I am pleased that this 
bill in many respects mirrors other 
programs with similar virtures. The 
gentleman from California [Mr. Haw- 
KINS] and the gentleman from Penn- 
sylvania [Mr. GoopLING] were instru- 
mental in assuring that an amendment 
that I offered earlier in the session to 
another education bill creating the 
Robert Noyes Math and Science 
Scholarship was included in another 
piece of legislation. It is a very similar 
concept where we will provide scholar- 
ships to young people to study math 
and science, provided they commit to 
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spend a period of time teaching math 
and science to disadvantage students 
who need this type of assistance in 
America. We have moved that legisla- 
tion. That is now a part of the educa- 
tion bill. This is similar, as the chair- 
man indicated, to a very important 
program in California that our Gover- 
nor referenced in correspondence to 
the chairman, the California Civilian 
Conservation Corps, which does a lot 
along the lines that are included in 
this bill of dealing with unmet social 
needs by having Californians work 
with other Californians, and this 
broadens this concept. 

Mr. Speaker, I cannot help but hark 
back to the beginning of a period 
which certainly awakened my interest 
in politics that in many respects was 
mirrored and reflected by President 
Kennedy’s inaugural speech when he 
said in that speech at the beginning of 
the 1960’s that Americans should ask 
not what their country could do for 
them, but should ask what they could 
do for their country. 
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That is the type of ethic upon which 
America was built. That is the type of 
ethic which provides the greatest 
hope, the greatest promise for our so- 
ciety. That is the type of ethic on 
which this bill rests. 

I commend the leadership of this 
committee, the ranking minority 
member [Mr. GoopLING], and in par- 
ticular, the gentleman from California 
(Mr. Hawkins], our chairman, for 
their leadership in helping to return 
America to that type of extremely im- 
portant community service ethic. 

Mr. GOODLING. Mr. Speaker, I 
yield 4 minutes to the gentlewoman 
from New Jersey [Mrs. RouKEMA], and 
the Chair will notice there is no gag 
rule by the ranking member on this 
side of the aisle. 

Mrs. ROUKEMA. Mr. Speaker, I cer- 
tainly want to associate myself with 
the remarks of our ranking member 
with respect to the distinguished 
chairman. The chairman’s devotion to 
his constituents, to America’s working 
families, and to education, is absolute- 
ly legendary. We will miss the gentle- 
man from California [Mr. HAWKINS] 
very much. As a member of the minor- 
ity, I appreciate the fact that you have 
always been fair, you have always 
been a mediator, and even when we 
disagree, you are never disagreeable. I 
appreciate that. 

Mr. Speaker, this unfortunately is 
one of those times when we disagree. I 
cannot support this bill. I must ask 
the question, what has the Nation 
come to, when we feel it is necessary 
to authorize nearly $300 million for 
voluntary service? 

When I was a teacher, schools orga- 
nized and carried out community serv- 
ice voluntarily and without financial 
incentives from the Federal Govern- 
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ment. If we want to encourage civil- 
mindedness, clearly paying schools to 
participate is contradictory to that 
goal. 

Aside from the sheer contradiction 
this bill represents, we have no busi- 
ness creating yet another Federal pro- 
gram while currently existing worth- 
while, tested programs go starving for 
funds. After this committee passes 
this legislation, student financial aid, 
vocational education, education of the 
handicapped, and the WIC programs 
will still be funded inadequately. Can 
you explain that to your constituents? 
I think not. 

Simply stated—in these days when 
we have deficits spiraling out of con- 
trol and existing critical programs 
grossly underfunded—we have no 
right to create yet another new pro- 
gram. The only new program we 
should vote for is a moratorium on all 
new programs. 

National service is not a problem re- 
quiring the infusion of Federal dollars. 
The lack of national service and civil- 
mindedness is a problem that can only 
be addressed by changing the way our 
youth and adults think about what 
they owe their country. This cannot 
be accomplished by spending money. 
This is typical of the philosophy of 
throwing money at a problem: 

What precedent do we set by saying 
that it is important to serve others— 
for a price? Will people only volunteer 
as long as it is profitable? Have we 
come here again today to talk about 
the virtues of national volunteer serv- 
ice to our fellow citizens while lining 
the pockets of those that serve? Can 
we not persuade and encourage our 
citizenry to give of their time freely 
and willingly? Is authorizing $287 mil- 
lion the only way to accomplish this 
task? 

If this is so—if we cannot pass volun- 
teer legislation without these perqui- 
sites, then is it any wonder that we 
have raised a generation of young 
people with the attitude of “I don’t 
know, and I don’t care?“ 

I urge my colleagues to resist the 
temptation to approve this “well in- 
tended but misguided legislation and 
vote for fiscal responsibility and 
common sense! Let’s find other ways 
to help encourage the ideals of nation- 
al service by recognizing purely volun- 
tary community leadership and serv- 
ice. I urge a “no” vote on this ill-con- 
ceived and ill-timed legislation. 

Mr. HAWKINS. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Louisiana [Mrs. Boccs]. 

Mrs. BOGGS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I am so proud to be 
able to say that the chairman [Mr. 
Hawkins] is a native of Louisiana. I 
have gloried in his service to this body 
and to this country. 

I am also very, very fond of the gen- 
tleman from Pennsylvania [Mr. GooD- 
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LING], and admire his work very much. 
I feel that every time a child eats a 
school lunch, they and their parents 
should thank the gentleman from 
Pennsylvania. 

Mr. Speaker, I rise because the Na- 
tional Service Corps is a dream come 
true. We have been working toward 
this concept for many, many years. I 
would also like to say to the gentle- 
man from California [Mr. HAWKINS] 
and the gentleman from Pennsylvania 
[Mr. Goopiinc] that they have incor- 
porated into this conference report so 
many of the areas that are interesting 
to so many of the Members of this 
body. You have the President’s Points 
of Light Program, you have the First 
Lady’s Literacy Program, and you 
have the House’s own Youth Bill Pro- 
gram. 

Mr. Speaker, any moneys that are 
spent in these programs are seed 
money, and it grows into proportions 
that are just unbelievable in the serv- 
ices that it can indeed perform for the 
country and for its people, and espe- 
cially for the children of this country. 

We were talking about the Kennedy 
speech. I would just like to say that 
the reason this is a dream come true 
to me is because my later daughter 
Barbara Boggs Sigmund was working 
in the Kennedy White House, a great 
and thrilling experience for a young 
woman. She left that service in order 
to try to start a National Service 
Corps. She worked very hard with all 
of the young people of whom she had 
been their president when she was in 
college, all the leaders in the colleges 
and universities around the country, 
trying to engage them into this type of 
activity that this Congress will be set- 
ting up today. 

So I salute the gentleman from Cali- 
fornia [Mr. Hawkins], the gentleman 
from Pennsylvania [Mr. GOODLING], 
and all of the members of the commit- 
tee, for making this dream come true 
for me and for my daughter Barbara. 

Mr. GOODLING. Mr. Speaker, now 
some good news from my side: I yield 5 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA]. 

Mrs. MORELLA. I thank the rank- 
ing member of this committee for 
yielding the time to me. 

Mr. Speaker, I have just got to add 
my accolades to those who spoke 
before me commending the very dis- 
tinguished chairman of the Committee 
on Education and Labor, the gentle- 
man from California [Mr. HAWKINS], 
for the legacy that he has left with us 
to carry forward for our young people, 
for all that he has done. I think this 
bill is a hallmark in terms of the dis- 
tinguished career of the gentleman 
from California [Mr. HAWKINS]. 

Mr. Speaker, I am also very proud of 
the ranking Member on this side of 
the aisle, the gentleman from Pennsyl- 
vania [Mr. GoopLInG] because he has 
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always been attuned to what was 
needed on educational issues, realizing 
that education is the key to our com- 
petitiveness, it is the key to our 
growth, it is the key to our develop- 
ment, it is the key to opportunity, and 
it is the key to get people off of wel- 
fare involved in public service. 

Mr. Speaker, I must say I did not 
think this could happen, that we could 
reach the point where they have been 
able to craft this bill to the point 
where the President is ready to sign it. 

Mr. Speaker, I rise in strong support 
of the conference report on S. 1430, 
the National Service Act of 1990. 

I am particularly pleased that the 
conference was able to produce a com- 
promise bill which the President will 
sign. The conferees have stricken the 
loan forgiveness laughter which 
caused some of my colleagues—on my 
side of the aisle—to oppose the House 
version of the legislation, H.R. 4330, 
when he considered it last month. 

I would respectfully remind my Re- 
publcan colleagues that, in his inaugu- 
ration address, President Bush called 
on us to “make gentler the face of the 
world.“ It is time that a new genera- 
tion of American students and we as a 
nation took up that challenge. I firmly 
believe that the national service legis- 
lation which we are debating is neces- 
sary to provide our youth with the op- 
portunities to confront that challenge, 
and is an important investment in our 
young people whose profits we will be 
reaping in the years to come. I urge 
my colleagues to join me in strong sup- 
port of the conference report. 

Surely my colleagues have noticed, 
as I have, a new idealism and an eager- 
ness to serve others among the young 
people of our Nation. This bill repre- 
sents a number of proposals to expand 
their opportunities to do that, and to 
encourage them to take advantage of 
those service opportunities. 

For example, I have heard from stu- 
dents from all over my district and 
around the country who are interested 
in my proposal, incorporated in this 
bill, to create a Peace Corps training 
program. This program, modeled after 
our military’s Reserve Officers Train- 
ing Corps, would provide 2-year schol- 
arships to qualified students who 
agree to serve 3 years in the Peace 
Corps. 
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It is particularly geared to attract 
minority students who are so sharply 
underrepresented in the Peace Corps. 
As an example, 2 percent of the mem- 
bers of the Peace Corps currently are 
of African-American background, 
whereas they comprise over 12 percent 
of the American population. It would 
also be geared to attracting people 
with scarce skills that are needed. 

Peace corps volunteers have been 
called our best exports. Especially in 
this postcold war era, they have been 
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called on to help spread and instill the 
principles of democracy in Eastern 
Europe and around the world. They 
return from their service overseas as 
our best imports, serving our people as 
teachers, public interest advocates, 
social workers, and in other communi- 
ty service careers, including legisla- 
tors. We have some in our Congress 
who are former Peace Corps volun- 
teers. 

This is but one example of the many 
fine programs in this bill which will 
bring our Nation untold benefits, and 
help to strengthen democracy both in 
this country and around the world. 

It is with great pride that I will sup- 
port this bill, and I certainly urge my 
colleagues to join in supporting the 
legislation, and congratulate those in- 
volved in so crafting it. 

Mr. HAWKINS. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Oklahoma [Mr. McCurpy]. 

Mr. McCURDY. Mr. Speaker, I rise 
in support of the national service con- 
ference report and commend the Edu- 
cation and Labor Committee for their 
wisdom in accepting one provision, 
title III, of the Senate bill. 

This very important provision puts 
in place a demonstration program to 
test the concept of youth serving their 
community and country in exchange 
for financial benefits for education. 

Although this is a very small pilot 
program, it will prove that American 
youth can be the key to reducing the 
seemingly insurmountable social prob- 
lems our country faces and at the 
same time afford these deserving 
youth the opportunity to get an edu- 
cation. This pilot program has no link 
to financial aid, as did original Nunn- 
McCurdy concept. However, it is my 
hope that this test program will dem- 
onstrate that financial aid—in return 
for national service—is an idea whose 
time has come. 

The GI bill, Mr. Speaker, was one of 
the most successful programs this 
Government has ever created, and I 
have to compare that with the prob- 
lems with the student loan program 
today. 

However, in the midst of the eco- 
nomic turmoil that our Nation is now 
facing, and the unwillingness of most 
Americans to sacrifice to get the 
Nation back on the road to financial 
stability, this legislation may be just 
the thing we need to re-instill the 
sense of obligation that Americans 
should feel toward their country. 

In order to deal effectively with the 
issues facing our Nation today, a broad 
structural change must be effected. It 
is not simply enough to hope for 
change. We must cause it to happen. 
This bill and particularly, the National 
Service Demonstration Program, are 
important first steps in making that 
change. 
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Mr. GOODLING. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Texas (Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, this bill may well be 
the worst idea to come before Con- 
gress since we discovered deficit fi- 
nancing some 20 to 30 years ago. I 
urge my colleagues strongly to cast a 
“no” vote on this ill-conceived legisla- 
tion. It is a dumb idea to start a new 
spending program in the face of a $300 
billion deficit. It is a dumb idea to 
start a program that pays people for 
volunteer activities. 

This legislation contains two oxy- 
morons. One is the oxymoron of paid 
volunteers, and the other half is the 
oxymoron of mandatory volunteers 
which is built into the commission on 
so-called national service that the gen- 
tleman from Oklahoma [Mr. McCur- 
py] spoke of. 

I want to divert from that just a 
moment, and offer my congratula- 
tions, along with others, to the leader- 
ship of Chairman HAWKINS, not so 
much on this legislation. This legisla- 
tion was not Chairman HAWKINS’ 
brainchild, although he is at this point 
supporting it. In fact, he had been 
rather critical of it during the course 
of the hearings on the legislation, but 
both he and the gentleman from 
Pennsylvania [Mr. GOODLING], are sup- 
porting it as it came out of conference. 
But I want to congratulate him for his 
leadership on education bills, and on 
other conference bills that may come 
up, and specifically on the potential 
child care legisaltion that may come 
up later this session, that would in- 
clude mandatory vouchers to parents 
to be able to select their own child 
care. 

Back on this legislation, on the oxy- 
moron of paid volunteers or mandato- 
ry volunteers, let us look at the facts. 
If we had wanted to encourage volun- 
teerism in this country, we could have 
adopted the John Edward Porter pro- 
posal to limit the liability of volun- 
teers who try to volunteer for Meals 
on Wheels, or in the Little League or 
in community service. If we had 
wanted to help volunteers, we could 
have done that, but the rule was 
closed at every single opportunity. 

The fact is that voluntarism is and 
ought to be rampant in this country. 
In 1989 some 98 million Americans vol- 
unteered their time to others. That is 
a 23-percent increase from 1987. 

Look at this legislation, $62 million 
for the first year of new spending pro- 
grams, going up to $120 million in 
future years. 

Look at the legislation, a pilot pro- 
gram to link financial student aid to 
bureaucratically determined, so-called 
voluntarism, and the so-called youth 
bills program, and that is the only 
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good thing about it, is its name, estab- 
lishing a new bureaucracy of govern- 
ment workers to be between young 
people who want to volunteer, and the 
volunteer agencies themselves, estab- 
lishing a condition of receiving job 
skills and education training, in ex- 
change for paid stipends for doing so- 
called volunteer work, school-based 
volunteer programs when our schools 
and principals and teachers are crying 
out for more time on tasks for academ- 
ics. Every conceivable categorical pro- 
gram for 16 titles is thrown into this 
legislation. 

Mr. Speaker, voluntarism is good. 
We should be nurturing it. This bill 
squashes voluntarism flat. 

Mr. HAWKINS. Mr. Speaker, I yield 
3 minutes to the gentleman from Mon- 
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I 
thank the gentleman for yielding, and 
along with my other colleagues today, 
I want to recognize the gentleman 
from California [Mr. Hawkins] for 
more than a half century of service in 
California, and in this Congress. His 
history of legislating during those past 
50 years, has made a significant differ- 
ence for the better in the lives of 
countless Americans. The hallmark of 
his leadership has been his gentleness 
and quiet determination. 

And if I may go somewhat outside 
the rules to address the gentleman 
personally, Mr. Speaker, I want to say, 
Gus, that I have enjoyed learning 
from you during my time with you on 
the House Education and Labor Com- 
mittee. 
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Mr. Speaker, there is, in this legisla- 
tion before us, a title which deals with 
students in higher education. It en- 
courages those students to participate 
in community service activities 
throughout the United States. It en- 
courages student-initiated and stu- 
dent-designed community service pro- 
grams and facilitates the integration 
of community service into academic 
curricula. 

This legislation is very important for 
the differences that it will make on 
college campuses and postsecondary- 
institution facilities throughout the 
United States. This legislation is also 
critical for what it does not do. When 
the legislation was first before us, 
some would have substituted this bill, 
in effect, for the current system of 
grants and loans to college students. 
That legislation would have said that 
America’s college-bound students are 
not eligible for grants or loans until 
they have agreed to voluntarily serve 
their country, in other words, until 
they went to work for the Govern- 
ment, they would not be eligible to re- 
ceive grants and loans to attend col- 
lege. This legislation, under the lead- 
ership of the gentleman from Califor- 
nia [Mr. Hawkins], does not do that. 


CONGRESSIONAL RECORD—HOUSE 


Rather, it continues the current 
system of grants and loans and finds 
other ways to encourage America’s 
students involved in higher education, 
to become also involved during their 
college careers in community service. 

Again, I commend the chairman. 

Mr. GOODLING. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. PETRI]. 

Mr. PETRI. Mr. Speaker, here we go 
again. Another new program, $62 mil- 
lion this year, over a $100 million next 
year—and where we stop nobody 
knows. We have here today another 
perfect example of Federal spending 
running completely amok. We are not 
just increasing virtually every domes- 
tic discretionary program; we are cre- 
ating new ones right and left. 

In this case, we are going to set up a 
new Federal bureaucracy and new 
Federal programs to advance voluntar- 
ism. Now that is an oxymoron if I ever 
heard of one. Voluntarism is essential- 
ly private and nongovernmental. Gov- 
ernment does not need to tell people 
to volunteer, to encourage them to vol- 
unteer, or to pay them to volunteer. 
They are volunteering already on 
their own, all across America, right 
now even as we debate this new Feder- 
al bureaucracy and programs. And 
they are volunteering as much as they 
ever have, young and old alike. There 
is simply no need for a Federal bu- 
reaucracy and programs in this area. 

Moreover, I firmly believe that a 
Federal bureaucracy and programs 
will be positively harmful. People will 
depend more and more on the Govern- 
ment to organize things and do things 
that were taken care of privately 
before. 

Therefore, I urge all my colleagues 
to vote against this bill. This is not the 
time to be throwing taxpayers’ money 
into new programs, least of all unnec- 
essary or even counterproductive ones 
like these. The Congress is talking 
about passing the largest tax increases 
in our history, and everyone ought to 
understand clearly the reasons why. It 
is because we just cannot resist spend- 
ing. 

Mr. GOODLING. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, 
first, I want to thank the chairman for 
his fairness. The many times that we 
worked together, we have disagreed 
philosophically on many things, but 
both of us have tried to do it without 
being disagreeable. 

Mr. Speaker, I have been a volunteer 
my entire life. I have helped the Boy 
Scouts, the Red Cross, the homeless, 
colleges and many other good causes. I 
worked with other volunteers who 
never worried about being paid for 
their good deeds. Their primary con- 
cern was to help others. Voluntarism 
is not dead; it is thriving across Amer- 
ica. 
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However, now the Federal Govern- 
ment wants to step in and assist this 
volunteer effort. If we want to destroy 
the volunteer movement in our coun- 
try today, let us start organizing and 
weakening this movement with Gov- 
ernment financing and organization. If 
we want to destroy the idea of doing 
good work as a volunteer, allow the 
Federal Government to take charge. 

Next year we will be debating legisla- 
tion to mandate maximum hours and 
benefits for volunteers. Our United 
Fund at home has never failed to pass 
its goal in 45 years, always with volun- 
teers, and never with Federal guid- 
ance. To spend millions of Govern- 
ment money to assist in organizing 
and arranging the volunteer move- 
ment, is the beginning of the fund’s 
first failure. 

In this time of budget confusion, I 
also question the wisdom of millions 
more in new spending. This is surely a 
mockery of fiscal restraint. 

Join me in voting “no” on this con- 
ference report. 

Mr. GOODLING. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, after the moving re- 
marks offered by the gentlewoman 
from Louisiana, I was too moved to 
comment when she finished, but I 
would like to say that my father was 
one who never said anything bad 
about anybody, but he also had a diffi- 
cult time letting the love within, inside 
of him, bubble out. 

But long before I came to the Con- 
gress of the United States, I heard 
about this wonderful, gentle lady from 
Louisiana, and not only is this a trib- 
ute to her wonderful daughter, but it 
is also a tribute to a very wonderful 
lady, LINDY BOGGS. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. HAWKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, may I, just in including 
some concluding remarks, indicate 
that basically, there is really very 
little compensation of individuals 
under this bill. 

The bill is a combination of various 
programs, a few demonstration pro- 
grams, a few pilot programs that we 
have included. In including those pro- 
grams, there will be some individuals 
who, on a part-time basis, will be re- 
ceiving minimum wages which really 
constitutes the greatest outlay in the 
bill. 

Other than that, we estimate that 
there will be millions of individuals 
who will offer their services without 
any compensation whatsoever. So we 
would estimate that the actual return 
to society would be ten- fifteen- 
twenty-fold, no doubt, for the small, 
very small outlay which I would say is 
a very outstanding investment on a 
businesslike basis. 
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But for that, we have obviously re- 
ceived the criticism of some who look 
on the bill as probably a spending bill. 
The irony of the situation is that the 
Governor of my State, with whom I 
disagree very strongly, who is an ultra- 
conservative, who I would criticize be- 
cause he does not want to spend any- 
thing on anything, and yet he sup- 
ports the bill. I disagree with the 
President on practically everything we 
have had outstanding this session. He 
has threatened to veto almost all of 
my bills with the exception of this 
one. So I am placed in a strange situa- 
tion. 

The one opportunity that I have of 
getting credibility as a moderate con- 
servative, I am accused of overspend- 
ing, and yet I am in the company of 
the President and also my Governor, 
and I may say that I think the bill is 
an outstanding tribute to the First 
Lady, because I think when we think 
of volunteers, I think we always re- 
spect the contribution that Mrs. Bar- 
bara Bush has made in this field. 

I am not claiming that she is a spon- 
sor or a supporter, or has endorsed the 
bill, but I think that in that same vein 
of thought as to individuals who have 
gone beyond the call of duty and who 
have really earned a reputation in our 
country for the work that they have 
done, that Mrs. Barbara Bush is the 
outstanding volunteer that I can think 
of. 

I think it is a good, good bill. I had 
some problems with it myself along 
the way. I am strongly supporting it. 

I think the small amount that we 
are going to invest in this bill is worth 
the investment, and I would hope that 
a bill, which seems to have divided 
even the members of my own commit- 
tee, will unify hopefully, the Nation 
behind the concept of what they can 
do for America. 
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On that basis, I would hope that the 
Members would feel free to support 
this bill, knowing that it is highly re- 
spected by the very individuals who 
are, I think, as much concerned with 
the fiscal condition of the Nation as 
anyone. 

Mr. GOSS. Mr. Speaker, | rise in opposition 
to the National Service Act. The fact that we 
are even discussing this legislation today is 
mind boggling. 

Mr. Speaker, our job is to pass a budget 
with real deficit reduction. Another deadline 
for a Federal Government shutdown comes 
tonight and here we are considering an un- 
necessary new domestic spending program. 
This legislation will cost the taxpayer another 
$193 million for paying volunteers. 

No wonder public confidence in Congress is 
at an all time low. When will this body get the 
message, knock off the nonsense, shut down 
the spending machine, and pass a budget 
with real spending cuts. 

Mr. Speaker, this body is about to prove 
once again that its addiction to new spending 
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cannot be controlled. The taxpayers are 
watching. What we are about to do is take 
President Bush’s idea of a thousand points of 
light and turn it into a Federal spending pro- 
gram. Community service is one of the finest 
traditions in America but involving the Federal 
Government in paying volunteers will under- 
mine the very spirit that makes this tradition 
great. Perhaps, we should rename the Nation- 
al Service Act. Perhaps this bill should be 
called a thousand points of pork. 

Mr. FAWELL. Mr. Speaker, | rise today in 
opposition to the conference report on H.R. 
4330, the National Service Act of 1990. 

| understand this conference report repre- 
sents a compromise involving Members on 
both sides of the aisle and the administration. 
And, surely, this bill is better than the House- 
passed version. The conference report's 
structure, which specifies that States should 
apply for block grants from a national commis- 
sion, is far better than the House categorical 
grant programs. Furthermore, conferees 
agreed to remove all loan forgiveness provi- 
sions in the measure; this too is a welcome 
change. Finally, the lower authorization levels 
reflect better our cataclysmic fiscal situation. 

But, | still cannot support a bill which pur- 
ports to solve a problem which does not exist. 
| have long struggled against our tendency to 
appropriate money for feel-good programs 
which yield little benefit. All too often, | have 
failed. At a time when we are going to enact 
the largest tax increase in American history, | 
would think Congress could set some prior- 
ities. Obviously, we will not. When the deficit, 
even after the budget deal, will exceed $250 
billion in fiscal year 1991, | would think Con- 
gress could resist a new, unneeded grant pro- 
gram. We cannot. 

Simply put, this bill is unnecessary. Accord- 
ing to a just released survey by the Independ- 
ent Sector, an umbrella organization for most 
of the charitable groups in the country, volun- 
tarism thrives without government intervention. 
In the survey—which took place in 1989—98 
million Americans reported that they regularly 
volunteer. This total is 23 percent higher than 
in 1987. In total, individuals gave an estimated 
20.5 billion hours in 1989, at a value of $170 
billion. 

Mr. Speaker, the American people know 
how to volunteer—let’s prove to them that 
Congress knows how to earn its salary. Vote 
“no” on the National Service Act. 

Mr. OWENS of New York. Mr. Speaker, | 
rise in support of the conference report on S. 
1430, the National and Community Service 
Act of 1990. 

This legislation is a significant but appropri- 
ately modest response to the renewed inter- 
est in voluntarism and service we are seeing 
around the Nation. This bill will encourage and 
provide necessary support to State and local 
youth volunteer efforts, but it does not, as 
some urged us to do earlier in this Congress, 
create any massive new volunteer programs. 
H.R. 4330 recognizes that young people do 
care and are willing to serve their communities 
if they are given an opportunity and do not 
need to be compelled or coerced to serve as 
some have advocated. H.R. 4330 also forth- 
rightly rejects the demands of some that post- 
secondary financial aid be provided only to 
those who perform service, recognizing that 


33625 


the Nation's woefully underfunded postsec- 
ondary aid programs are not welfare but a crit- 
ical investment in our future. 

Unfortunately, unlike the original House bill, 
the conference report errs in creating yet an- 
other new and duplicative bureaucracy to ad- 
minister most of the new programs. | want to 
make it clear that the House conferees did 
not agree to this provision because they found 
that there was any compelling need for an- 
other new agency to administer these pro- 
grams. Rather, the House agreed to this provi- 
sion solely on the basis of commitments made 
by some Members of the Senate that funding 
for these new programs would be guaranteed 
if some way were found to assure that they 
fell within the jurisdiction of the Appropriations 
Subcommittee on VA, HUD and Independent 
Agencies. The only way to accomplish this 
result was to create another new agency to 
run the programs. And it was for this reason, 
and this reason alone, that the House agreed 
to create the Commission. 

want to note, however, that the authoriza- 
tion for the Commission and its programs ex- 
pires in fiscal year 1993, the same time that 
the authorization for the ACTION Agency and 
other Federal volunteer programs expire. It is 
my hope that at this time, the Congress and 
the President will reexamine the need for the 
taxpayers to foot the bill for two agencies with 
essentially identical missions. The ACTION 
Agency was created by President Nixon in 
1971 specifically to support and administer 
volunteer programs like VISTA, Foster Grand- 
parents, and Student Community Service and 
to promote service and voluntarism generally. 
The statutory purpose of ACTION is set out in 
section 2(b) of the Domestic Volunteer Serv- 
ice Act of 1973: 

The purpose of ACTION, the Federal do- 
mestic volunteer agency, is to foster and 
expand voluntary citizen service in commu- 
nities throughout the Nation in activities 
designed to help the poor, the disadvan- 
taged, the vulnerable, and the elderly. In 
carrying out this purpose, ACTION shail 
utilize to the fullest extent the programs 
authorized under this Act, coordinate with 
other Federal, State, and local agencies, and 
utilize the energy, innovative spirit, experi- 
ence, and skills of all Americans. 

Given that many Members of this body dis- 
pute the need for even one volunteer agency 
and have sought at various times over the last 
two decades to dissolve ACTION, it seems 
very foolish of us to plunge ahead and create 
a second Federal volunteer agency. But as | 
have already noted, it was only through this 
device that the conferees believed that appro- 
priations could be assured for these new pro- 
grams. We will have to leave it to future Con- 
gresses to try to fashion a more coherent, 
sensible, and efficient way of administering 
volunteer and service programs. Two Federal 
bureaucracies, certainly, is not the answer. 

Another defect in the conference report is 
that few of the new resources it would author- 
ize are targeted to improving opportunities for 
service by low-income and other disadvan- 
taged young people. Some of the new demon- 
stration programs, in fact, seem targeted to 
middie and upper class young people, as a 
kind of public service employment program for 
the well-to-do. With so few resources avail- 
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able to support existing Federal programs for 
the disadvantaged, this is most regrettable. 

am very pleased, however, that the confer- 
ence report does include provisions | authored 
to support Youthbuild training and employ- 
ment projects. Up to $8 million over 3 years is 
authorized for grants to assist local develop- 
ment projects which provide disadvantaged 
youth with education, skills training, and work 
experience in the construction or rehabilitation 
of housing for homeless and other low-income 
people or community facilities needed in low- 
income communities. 

At least 75 percent of Youthbuild partici- 
pants must be economically disadvantaged 
high school dropouts between the ages of 16 
and 24 with reading or math skills below the 
eighth grade level—persons who are frequent- 
ly unserved by JTPA and other training pro- 
grams and who are among those with the 
greatest difficulties in the job market. The re- 
maining 25 percent of participants could be 
other young people who are not disadvan- 
taged or who are high school dropouts with 
reading skills above the eighth grade level or 
high school graduates who have educational 
needs despite their attainment of a degree. 
This is an option and not a requirement; pro- 
grams could, if they chose, elect to serve only 
economically disadvantaged youth. Every pro- 
gram would also have to undertake special re- 
cruitment activities to attract the participation 
of young women, ex-offenders, foster care 
youth, and youth who are homeless. 

Youthbuild participants would spend half 
their time in academic remediation, GED 
clases, and other educational programs. The 
rest of their time would be spent on the con- 
struction site, working at minimum wage, and 
learning marketable job skills. Upon its com- 
pletion, the housing Youthbuild participants 
help to build would be reserved permanently 
for homeless and low-income families at af- 
fordable rents. 

Youthbuild would be administered by the 
ACTION Agency in consultation with the De- 
partment of Labor. The program must be ad- 
ministered by an individual at ACTION with 
“significant experience in the administration of 
youth service programs that explicitly attempt 
to enhance the basic academic and vocation- 
al skills of participants.” In the event that this 
expertise is not available at ACTION or ele- 
ments of the program could be better adminis- 
tered elsewhere, the Director is given specific 
authority to delegate administrative functions 
to the Department of Labor. The Director is 
further required to contract with a qualified 
public or private nonprofit agency to provide 
technical and management assistance to the 
grantees. 

The innovative model upon which Youth- 
build is based has proven successful wherev- 
er it has been tried. It has been carefully de- 
veloped in East Harlem by the Youth Action 
Program since 1978. The Banana Kelly Com- 
munity Improvement Association has success- 
fully replicated it in the South Bronx since 
1984. Public/Private Ventures has implement- 
ed the model in 12 cities. Youthbuild programs 
are now being developed by community 
groups in Minneapolis, Salt Lake City, San 
Francisco, Cleveland, Youngstown, Boston, 
Chicago, Dallas, Los Angeles, Newark, and in 
many cther locations, but they are struggling 
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without an adequate an stable source of fund- 
ing. 

The Youthbuild Program has proven to be 
particularly attractive to and beneficial for 
young minority males and comprises an im- 
portant part of the response we must make to 
the terrible crisis facing these young people. 
The average earnings of all young men have 
fallen since the early 1970's, but the earnings 
losses of young black and Hispanic men have 
been particularly severe. The average annual 
earnings of young black men fell by 36.7 per- 
cent between 1973 and 1987. Young Hispanic 
men lost 26.7 percent and young white men 
lost 21.5 percent. Black male dropouts have 
been hardest hit by changes in the economy. 
In 1987, young black male dropouts earned 
an average of only $2,986, compared to 
$8,496 in 1973—a drop of 64.8 percent. This 
is twice the size of earnings losses experi- 
enced by white and Hispanic male dropouts. 

A devastatingly high proportion of young 
black and Hispanic men are in prison, in jail, 
or on probation or parole. In 1989, nearly 1 in 
4 young black men between the ages of 20 
and 29 were under the control of the criminal 
justice system—either in prison, in jail, or on 
parole—on any given day. The proportion was 
1 in 10 for young Hispanic men and 1 in 16 
for young white men. Young black and His- 
panic men are also disproportionately the vic- 
tims of violent crimes. For example, black 
men are seven times more likely to die from 
homicide than their white peers. 

Despite the magnitude of this crisis, pre- 
cious little is being done at the Federal, State, 
and local levels to arrest and reverse this hor- 
rible waste of human potential. There are few 
programs available to meet the needs of 
young men in the inner city. As the founder of 
Youthbuild, Dorothy Stoneman, put it in testi- 
mony before our committee, “the only active 
recruitment of low-income minority men is for 
them to become drug dealers.” By providing 
support for the replication of the Youthbuild 
model in communities across the Nation, S. 
1430 will help to remedy this paucity of mean- 
ingful alternatives for young minority males. 
During consideration of this legislation, the 
House Education and Labor Committee heard 
testimony from Mr. Ventura Santiago, a Youth- 
build graduate from East Harlem who obtained 
his GED through the program and learned 
construction skills which helped him to obtain 
a good job paying over $23 per hour. Mr. San- 
tiago spoke eloquently about what Youthbuild 
meant for him and what it could mean to other 
young people: 

It’s not easy growing up in East Harlem. 
Especially nowadays everybody thinks ev- 
erybody is on crack or selling drugs or some- 
thing. A lot of young guys are dropping out 
at early ages. It’s just a shame. Most of 
them drop out because they really don't 
have anything to do. You've got to give 
people something to look forward to, like 
this training, something to look forward to 
that they could use in the future. If it 
wasn’t for this training, I don’t know where 
I'd be today. I really don't. 

Through Youthbuild, S. 1430 will provide 
many more opportunities for young men like 
Mr. Santiago. | urge my colleagues to support 
the conference report. 

Mr. CAMPBELL of Colorado. Mr. Speaker, | 
rise today to express my support for the con- 
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ference report on S. 1430, the National Serv- 
ice Act. | applaud the initiatives this legislation 
will undertake and look forward to seeing its 
implementation. | am particularly pleased that 
language is included in section 601 that will 
amend the Rail Passenger Service Act to in- 
struct Amtrak to retrofit many of its passenger 
cars to prevent the dumping of human waste 
on its tracks. 

This legislation would require the national 
Railroad Passenger Corporation, Amtrak, 
begin purchasing cars that contain sewage re- 
tention facilities as well as to begin retrofiting 
certain cars in its existing fleet. Additionally, 
this language addresses the issue of current 
dumping practices in environmentally sensitive 
areas and directs the Secretary of Transporta- 
tion to implement a study to determine means 
in which this damage can be mitigated. 

Mr. Speaker, the people of my district have 
repeatedly expressed their disgust at this 
practice and for the past 4 years | have 
worked deligently to persuade Amtrak to 
change its policies. Although passenger train 
service is a crucial link for my constituents, | 
am proud that they refused to be bullied by 
these insensitive practices and am relieved to 
see their persistentence rewarded. 

Mr. PANETTA. Mr. Speaker, the issue of 
national service, Mr. Speaker, dates back to 
the days of Roosevelt's Civilian Conservation 
Corps during the 1930's, moves through the 
1960's to Johnson's Volunteers in Service to 
America and Kennedy's Peace Corps pro- 
grams, and brings us right up through to the 
present day 1990's. National service is an 
issue with a long and distinguished role in our 
society. 

It is today that we have been given the op- 
portunity, the true challenge to alter, shape, 
and create the leadership of this country by 
continuing to embrace this role. This chal- 
lenge is upon us. That challenge involves so- 
ciety’s responsibility to teach and prepare our 
future generations. What an incredible task to 
instill the values this country was founded 
upon and holds dear, a task that must not be 
taken lightly. 

What is the world about today, Mr. Speaker, 
what types of problems do we leave to our 
children and how are we to account for this 
Nation’s current state? | ask my colleagues to 
think about the atmosphere, the choices we 
are creating for our youth. Today’s environ- 
ment is filled with crime, greed, unemploy- 
ment, drugs, and violence. The picture is grim 
and all too real. Where do we expect our kids 
to turn, what kind of life do we expect them to 
lead, what kinds of dreams and values do we 
want them to have? 

My parents came to this country as immi- 
grants, grateful for the opportunity, grateful for 
the new freedoms bestowed upon them. The 
strong sense of responsibility to contribute 
back to society was a tenet my parents lived 
by. It was this quality that they so well in- 
grained in me. | was taught to work hard, 
damn hard, and help contribute back to socie- 
ty what it provided for me. This motivation 
was a primary factor in my decision to seek a 
career in public service, a career that has 
spanned 13 years and enabled me to help 
people in my home State of California and 
across this country. The ability and opportunity 
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to help and contribute transcends race, sex, 
creed, and economic status. It is a desire long 
imbeded in the American people and respon- 
sible for making this country such a success. 

It is this drive to contribute, to help serve 
that must be preserved and encouraged and 
taught. Citizenship in this country is a twofold 
concept. As an American we are afforded cer- 
tain rights, and along with those rights, certain 
obligations. National service, along with edu- 
cation, provides the atmosphere to foster 
these values. | am delighted to have been in- 
volved in these efforts to develop a national 
service bill over the past decade and am 
pleased that this Congress has truly taken to 
task the challenge of preparing our children 
for the future. 

Included in this comprehensive legislation 
are benefits for the participants as well. There 
will be opportunity to finish an education, 
embark on a new one and receive training 
benefits. | am pleased that the American Con- 
servation and Youth Service Corps, based on 
my bill H.R. 717, will be a part of this plan. 
The American Conservation Corps will focus 
on environmental and conservation projects 
on public Federal and State lands. The Youth 
Service Corps will work with projects in non- 
profit social services agencies, schools, nurs- 
ing homes, and other facilities meeting human 
needs. The legislation also contains provisions 
regarding job displacement. Youth will have 
the opportunity for such skill enhancement, 
and the legislation will build upon the existing 
youth and conservation corps programs 
across this country. It will promote and coordi- 
nate efforts to address social problems 
through community service. 

It is a tremendous day when the efforts of 
my fellow colleagues, long involved and inter- 
ested as | with the development of these pro- 
grams, comes to fruition in a bipartisan pack- 
age that Chairman HAWKINS and Senator 
KENNEDY fashioned, and are to be commend- 
ed for. | believe that this package seeks to 
provide creative ways to address the incredi- 
ble resource problems in this country, one 
sure to exacerbate over time. The package 
will provide benefits to both the participants 
and the community they serve. 

As we move toward the end of the 20th 
century, we must draw on all the resources 
available to us, and we must use imagination 
and innovation. | believe that national service 
is one of the most promising of our means in 
meeting these challenges, a vast natural re- 
source that we have only begun to tap. It is 
the entire Nation in the long run which stands 
to gain the most from the more outward look- 
ing citizenry that would develop from such a 
program. This national service program would 
offer young adults a renewed opportunity to 
earn a sense of pride and self-respect, and 
fulfill many pressing national, human, social, 
and environmental needs. 

| strongly urge my colleagues to support 
passage of the conference report on national 
and community service before us today. 

Mr. GOODLING. Mr. Speaker, I 
yield back the balance of my time. 

Mr. HAWKINS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MazzoLI). Without objection, the pre- 


vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GUNDERSON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 235, nays 
186, not voting 12, as follows: 

[Roll No. 5121] 
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Smith (FL) Thomas(GA) Watkins 
Smith (1A) Torres Waxman 
Solarz Torricelli Weiss 
Spratt Towns Wheat 
Staggers Traficant Whitten 
Stark Traxler Williams 
Stokes Udall Wise 
Studds Unsoeld Wolpe 
Swift Vento Wyden 
Synar Visclosky Wylie 
Tallon Walgren 
Tanner Washington 
NAYS—186 

Archer Hastert Porter 
Armey Hatcher Pursell 
Baker Hayes (LA) Ravenel 
Ballenger Hefley Rhodes 

Henry Ridge 
Bartlett Herger Rinaldo 
Barton Hiler Ritter 
Bateman Holloway Roberts 
Bennett Hopkins Robinson 
Bentley Houghton Rogers 
Bilirakis Hubbard Rohrabacher 
Bliley Huckaby Ros-Lehtinen 
Broomfield Hughes Roth 
Brown (CO) Hunter Roukema 
Buechner Hutto Sarpalius 
Bunning Hyde Saxton 
Burton Inhofe Schaefer 
Byron Ireland Schuette 
Callahan James Sensenbrenner 
Campbell(CA) Jenkins Shaw 
Chandler Johnson (CT) Shuster 
Clement Jones (GA) Skeen 
Clinger Kanjorski Slattery 
Coble Kasich Slaughter (VA) 
Coleman(MO) Kolbe Smith (NE) 
Combest Kostmayer Smith (NJ) 
Coughlin Kyl Smith (TX) 
Courter Lagomarsino Smith, Denny 
Cox Laughlin (OR) 
Craig Leath (TX) Smith, Robert 
Crane Lewis (CA) (NH) 
Dannemeyer Lewis (FL) Smith, Robert 
DeLay Lightfoot (OR) 
DeWine Livingston Snowe 
Dickinson Lowery (CA) Solomon 
Dorgan (ND) Madigan Spence 
Dornan (CA) Marlenee Stallings 
Douglas Martin (NY) Stangeland 
Dreier McCandless Stearns 
Duncan McCollum Stenholm 
Emerson McDade Stump 
English McEwen Sundquist 
Fawell McMillan (NC) Tauke 
Fields Meyers Tauzin 
Flippo Michel Taylor 
Frenzel Miller (CA) Thomas (CA) 
Gallegly Miller (OH) Thomas (WY) 
Gallo Miller (WA) Upton 
Gekas Montgomery Valentine 
Geren Moorhead Vander Jagt 
Gingrich Myers Volkmer 
Glickman Nielson Vucanovich 
Goss Olin Walker 
Gradison Oxley Walsh 
Grandy Packard Weber 
Grant Parker Weldon 
Green Parris Whittaker 
Guarini Pashayan Wilson 
Gunderson Patterson Wolf 
Hall (TX) Paxon Yates 
Hammerschmidt Payne (VA) Yatron 
Hancock Penny Young (AK) 
Hansen Petri Young (FL) 

NOT VOTING—12 

Edwards (OK) Martin (IL) Saiki 
Ford (TN) McCrery Schulze 
Kaptur Ray Shumway 
Lukens, Donald Rowland(CT) Smith (VT) 
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YEAS—235 
Ackerman Evans McGrath 
Alexander Fascell McHugh 
Anderson Fazio MeMillen (MD) 
Andrews Feighan McNulty 
Annunzio Fish Mfume 
Anthony Flake Mineta 
Applegate Foglietta Mink 
Aspin Ford (MI) Moakley 
Atkins Frank Molinari 
AuCoin Frost Mollohan 
Bates Gaydos Moody 
Beilenson Gejdenson Morella 
Bereuter Gephardt Morrison (CT) 
Berman Gibbons Morrison (WA) 
Bevill Gillmor Mrazek 
Bilbray Gilman Murphy 
Boehlert Gonzalez Murtha 
Boggs Goodling Nagle 
Bonior Gordon Natcher 
Borski Gray Neal (MA) 
Bosco Hall (OH) Neal (NC) 
Boucher Hamilton Nelson 
Boxer Harris Nowak 
Brennan Hawkins Oakar 
Brooks Hayes (IL) Oberstar 
Browder Hefner Obey 
Brown (CA) Hertel Ortiz 
Bruce Hoagland Owens (NY) 
Bryant Hochbrueckner Owens (UT) 
Bustamante Horton Pallone 
Campbell (CO) Hoyer Panetta 
Cardin Jacobs Payne (NJ) 
Carper Johnson (SD) Pease 
Carr Johnston Pelosi 
Chapman Jones (NC) Perkins 
Clarke Jontz Pickett 
Clay Kastenmeier Pickle 
Coleman (TX) Kennedy Poshard 
Collins Kennelly Price 
Condit Kildee Quillen 
Conte Kleczka Rahall 
Conyers Kolter Rangel 
Cooper LaFalce Regula 
Costello Lancaster Richardson 
Coyne Lantos Roe 
Crockett Leach (IA) Rose 
Darden Lehman (CA) Rostenkowski 
Davis Lehman (FL) Rowland (GA) 
de la Garza Lent Roybal 
DeFazio Levin (MI) Russo 
Dellums Levine (CA) Sabo 
Derrick Lewis (GA) Sangmeister 
Dicks Lipinski Savage 
Dingell Lloyd Sawyer 
Dixon Long Scheuer 
Donnelly Lowey (NY) Schiff 
Downey Luken, Thomas Schneider 
Durbin Machtley Schroeder 
Dwyer Manton Schumer 
Dymally Markey Serrano 
Dyson Martinez Sharp 
Early Matsui Shays 
Eckart Mavroules Sikorski 
Edwards (CA) Mazzoli Sisisky 
Engel McCloskey Skaggs 
Erdreich McCurdy Skelton 
Espy McDermott Slaughter (NY) 


Messrs. HAYES of Louisiana, ENG- 
LISH, YATRON, GUARINI, BAR- 
NARD, and PURSELL changed their 
vote from “yea” to “nay.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 
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A motion to reconsider was laid on 
the table. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate agrees to the Report 
of the Committee of Conference on 
the disagreeing votes of the two 
Houses on the amendments of the 
Senate to the bill (H.R. 5241) “An Act 
making appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
ice, the Executive Office of the Presi- 
dent, and certain independent agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes”. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate numbered 3, 6, 14, 18, 27, 
29, 39, 45, 46, 48, 49, 52, 54, 56, 57, 69, 
70, 76, 79, 80, 81, 82, 83, 84, 88, 89, 105, 
113, 114, 115, 116, 117, 122, 127, 128, 
130, 131 and 134, to the above-entitled 
bill. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered 132 with an amend- 
ment. 

The message also announced, that, 
Mr. PELL and Mr. HELMS, be appointed 
conferees, on the part of the Senate, 
on the bill (H.R. 5269) “An act to con- 
trol crime” for the consideration of 
title XX VII of the above-entitled bill. 


RESIGNATION AS A MEMBER OF 
THE HOUSE OF REPRESENTA- 
TIVES 


The SPEAKER laid before the 
House the following resignation as a 
Member of the House of Representa- 
tives, which was read: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 24, 1990. 
RICHARD F. CELESTE, 
Governor, State of Ohio, 
State House, Columbus, OH. 

DEAR GOVERNOR CELESTE: Effective imme- 
diately, for the good of the Congress and 
the integrity of the institution, I resign my 
seat in the United States House of Repre- 
sentatives. 

Sincerely, 
DOonaLp E. LUKENS, 
Member of Congress. 


PERSONAL EXPLANATION 


Mrs. ROUKEMA. Mr. Speaker, due 
to unavoidable circumstances I was 
not present to vote on rollcall No. 554, 
the vote on the conference report on 
the Labor-HHS appropriations bill. If 
I had been present, I would have voted 
against the bill; I would have voted 
“no.” 

I ask unanimous consent that the 
permanent ReEcorp include my state- 
ment of explanation. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
form New Jersey? 
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There was no objection. 


THE UNITED STATES SHOULD 
PURSUE DIPLOMATIC SOLU- 
TION TO THE PERSIAN GULF 
CRISIS 


(Mr. KENNEDY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. KENNEDY. Mr. Speaker, re- 
ports persist that Arab nations are 
huddling in pursuit of a diplomatic so- 
lution to the Persian Gulf crisis. These 
efforts appear to be an attempt to 
jump start the talks that began in 
early August, immediately after 
Saddam Hussein's invasion of Kuwait. 
Unfortunately, talks were scuttled on 
the eve of the Arab summit, and 
within hours the first United States 
troops were on their way to the Saudi 
desert. 


Today, we learn that the Arab na- 
tions—with Soviet intercession—are 
once again trying to work out a deal 
for Iraq’s peaceful withdrawal from 
Kuwait. In the meantime, the adminis- 
tration prepares to send even more 
troops to the front lines, and Presi- 
dent Bush pounds the podium with 
even more belligerant rhetoric. 


Clearly, international sanctions are 
forcing Iraq to the bargaining table. 
But if the United States is absent from 
that table, United States troops are 
nothing less than a bargaining chip 
for Arab power brokers and their 
Soviet emissaries. If the Arab nations 
strike a deal in our absence, rest as- 
sured that United States interests will 
not be adequately protected—despite 
the tremendous sacrifices that the 
American people are now making. The 
President ought to send a clear mes- 
sage that if Saddam Hussein with- 
draws his troops from Kuwait, he need 
not fear a military confrontation. 


We should heed the call of former 
British Prime Minister Heath and 
others that the United States get in 
the diplomatic loop now, before it is 
too late. As the Cuban missile crisis 
proved, it is possible to talk without 
appeasing a cagey and unscrupulous 
foe. 


Mr. Speaker, I ask unanimous con- 
sent to proceed for 1 additional 
minute. 

Mr. BARTON of Texas. Mr. Speak- 
er, I object. 

The SPEAKER pro tempore (Mr. 
Mazzoui). The Chair will not extend 
the gentleman's time. 

The Chair would advise the gentle- 
man from Massachusetts [Mr. KENNE- 
DY] that at the end of the day he may 
seek recognition for a special order. 


October 24, 1990 


PROVIDING FOR CONSIDER- 
ATION OF FISH SAFETY ACT 
OF 1990 


Mr. GORDON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 511 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 511 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (S. 
2924) to expand the meat inspection pro- 
grams of the United States by establishing a 
comprehensive inspection program to 
ensure the quality and wholesomeness of all 
fish products intended for human consump- 
tion in the United States, and for other pur- 
poses, and the first reading of the bill shall 
be dispensed with. After general debate, 
which shall be confined to the bill and the 
amendments made in order by this resolu- 
tion and which shall not exceed ninety min- 
utes, with thirty minutes to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Agriculture, with thirty minutes to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Energy and Commerce, and 
with thirty minutes to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Mer- 
chant Marine and Fisheries, the bill shall be 
considered as having been read for amend- 
ment under the five-minute rule. The 
amendment printed in part one of the 
report of the Committee on Rules shall be 
considered as having been adopted in the 
House and in the Committee of the Whole. 
No other amendment to the bill shall be in 
order except the amendment in the nature 
of a substitute printed in part two of the 
report of the Committee on Rules, and all 
points of order against said substitute for 
failure to comply with the provisions of 
clause 7 of rule XVI are hereby waived. Said 
substitute shall be considered as having 
been read, shall be debatable for not to 
exceed one hour, equally divided and con- 
trolled by the proponent and a Member op- 
posed thereto. No amendment to said substi- 
tute shall be in order. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit with or without instruc- 
tions. 


The SPEAKER pro tempore. The 
gentleman from Tennessee [Mr. 
Gorpon] is recognized for 1 hour. 
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Mr. GORDON. Mr. Speaker, I yield 
the customary 30 minutes for the pur- 
pose of debate only to the gentleman 
from New York [Mr. SoLtomon]. Pend- 
ing that, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 511 
is a modified closed rule providing for 
90 minutes of general debate. Debate 
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will be allocated as follows: 30 minutes 
is to be equally divided and controlled 
by the chairman and ranking minority 
member of the Agriculture Commit- 
tee; 30 minutes is to be equally divided 
and controlled by the chairman and 
ranking minority member of the 
Energy and Commerce Committee; 
and, finally, 30 minutes is to be equal- 
ly divided and controlled by the chair- 
man and ranking minority member of 
the Merchant Marine and Fisheries 
Committee. 

The rule provides that the amend- 
ment in part 1 of the report will be 
considered to have been adopted in 
the House and in the Committee of 
the Whole. This amendment will add 
important whistleblower protections 
to the bill. 

House Resolution 511 makes in order 
no other amendments with the excep- 
tion of an amendment in the nature of 
a substitute printed in part 2 of the 
report. The substitute amendment is a 
complete substitute to the bill and will 
be debatable for 1 hour, to be equally 
divided and controlled by a proponent 
and an opponent of the substitute. 
The rule waives clause 7 of rule XVI 
against the substitute. No amend- 
ments to the substitute will be in 
order. 

Finally, the rule provides one motion 
to recommit with or without instruc- 
tions. 

Mr. Speaker, during consideration of 
a rule for S. 2924, the Rules Commit- 
tee was presented with two very differ- 
ent approaches for the expansion and 
improvement of the present fish in- 
spection system. 

S. 2924 will grant a majority of the 
enforcement and site inspection au- 
thority to the Department of Agricul- 
ture. The substitute amendment made 
in order under the rule will enhance 
the inspection and enforcement duties 
and authority of the Food and Drug 
Administration and not grant any au- 
thority to the USDA. The rule gives 
Members a clear choice as to which 
Government agency is best suited to 
carry out this most important safe- 
guard to the American consumer's 
health. 

Mr. Speaker, I believe this is a fair 
rule and I urge my colleagues to adopt 
House Resolution 511. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 511 
is a closed rule under which the House 
shall consider a Senate-passed bill cre- 
ating a fish inspection program. 

The consideration of this bill, pro- 
vided for in this rule, will undercut 
and undermine the legislative process 
of this House. Under this rule the 
Senate-passed legislation will have 
preference over the work of three 
House committees, and that is wrong, 
wrong, wrong. 

Under this rule Members will have 
only one chance to vote to amend the 
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bill. This is arguably the worst feature 
of the rule. 

Mr. Speaker, the amending process 
is severely limited. There shall be no 
opportunity to discuss individual 
amendments Members might have or 
might want to offer. For all practical 
purposes, this restrictive rule offers 
hardly any amending process at all, 
and the rule itself amends the Senate 
bill. 

There is no vote on this self-execut- 
ing amendment, and no opportunity to 
discuss the amendment itself. Vote for 
the rule and you vote for the amend- 
ment. It is that simple. The rule short- 
cuts the normal legislative process of 
this House. 

The amendment also adds language 
to protect employees of seafood pro- 
ducing companies from retaliation for 
cooperating with Government inspec- 
tors, or for refusing unreasonably dan- 
gerous work, or for blowing the whis- 
tle on violations of the law that endan- 
ger the public health or safety. 

Mr. Speaker, Members are not given 
an opportunity to debate this amend- 
ment. The point to be made about the 
rule, however, is that any other 
amendments that Members want to 
offer to improve the Senate bill are 
not provided for. They will not come 
up. That means you are being gagged 
on both sides of this aisle. You are 
being forced to vote for a Senate bill. 

Mr. Speaker, three committees have 
reported bills to improve seafood in- 
spections during this Congress. Two of 
these committees, the Committee on 
Energy and Commerce and the Com- 
mittee on Merchant Marine and Fish- 
eries, very clearly have the legislative 
jurisdiction under the rules of the 
House over the subject of fish and sea- 
food inspection. 

The jurisdiction of the third com- 
mittee, the Committee on Agriculture, 
is less clear. The Committee on Agri- 
culture must have been taking notes 
several years ago when the House con- 
sidered the metric conversion bill. 

I call attention to our former col- 
league, the gentleman from Missouri, 
Mr. Gene Taylor, when he remarked 
at the time that metric conversion 
would “change the length of an inch.” 

Mr. Speaker, if Mr. Taylor were here 
today he might think that the Com- 
mittee on Agriculture proposes to 
change fish to meat. 

When the distinguished chairman of 
the Committee on Energy and Com- 
merce, the gentleman from Michigan 
(Mr. DINGELL], came before the Com- 
mittee on Rules last Tuesday, he 
asked that the normal practice of the 
House be followed on this legislation. 
The normal practice. 

The Committee on Rules did not 
honor the request made by the chair- 
man of the Committee on Energy and 
Commerce. Mr. DINGELL asked for 
three things. He asked that the bill, a 
bill reported from the Committee on 
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Merchant Marine and Fisheries, joint- 
ly developed with the Committee on 
Energy and Commerce, be made in 
order as original text, and that is 
normal procedure around here. That is 
what we normally do. 

He asked that the bill reported from 
the Committee on Agriculture be 
made in order as a substitute. Finally, 
he asked that the normal practice be 
followed at the end of the process 
when the House takes up a Senate- 
passed bill. 

The chairman and ranking Republi- 
can member of the Committee on Mer- 
chant Marine and Fisheries, the gen- 
tleman from North Carolina [Mr. 
Jones], and the gentleman from 
Alaska [Mr. Younc] made the same re- 
quest. 

The gentleman from Michigan [Mr. 
Ford] was quite colorful in his testi- 
mony before the Committee on Rules. 

Speaking for the Committee on Edu- 
cation and Labor, the gentleman from 
Michigan (Mr. Forp] said: 

It would be a bizarre perversion of the 
committee system for the Committee on 
Rules to promote this unwanted Senate bill 
over the work of three committees and in 
the face of the unqualified opposition of a 
fourth. 

Mr. Speaker, the Committee on 
Rules turned both gentlemen from 
Michigan down. The Committee on 
Rules hardly blinked when a third 
gentleman from Michigan, the chair- 
man of the Committee on Government 
Operations, Mr. Conyers, made the 
same point. You are talking about half 
the Congress now. 

Mr. Speaker, the rule provides pref- 
erential treatment for the Senate- 
passed bill. Is this what you want to do 
here? The rule makes in order an 
amendment in the nature of a substi- 
tute consisting of the text of a bill of- 
fered as a compromise on behalf of the 
Committee on Merchant Marine and 
Fisheries and the Committee on 
Energy and Commerce. 

Mr. Speaker, I will try to cut this 
short by saying there is absolutely no 
opportunity for Members to offer 
amendments to the substitute. Where 
is the fairness in having no amend- 
ment to this substitute, This rule is a 
closed process for the substitute on 
both sides of the aisle. 

Mr. Speaker, it is a sad day when the 
House is given only 90 minutes to 
debate widely varying proposals deal- 
ing with fish and seafood inspection. 
Mr. Speaker, it is even a sadder day 
when Members are placed in a strait- 
jacket and are prevented from offering 
amendments to legislation that is 
coming onto the floor for the first 
time. 

I am absolutely appalled and as- 
tounded that the majority leadership 
would attempt to limit the rights of 
Members from all of these important 
committees. 
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Mr. Speaker, let me just close by 
saying these issues are important 
enough to be considered one by one, 
through the normal legislative process 
of offering amendments to the bill and 
debating the fine points of each sec- 
tion of these two proposals. 

Under this rule, the House is denied 
that opportunity. Under this rule, only 
one amendment is made in order for 
the Members to vote on, only one. 

This straitjacket rule ought to be de- 
feated. The Members of the House de- 
serve better, and I urge every Member 
on both sides of the aisle to vote 
against this unfair rule and support 
your committee system. It is what this 
House is all about. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
and 30 seconds to the gentleman from 
Kansas (Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, I 
support this rule. It is an unusual rule, 
but let me just make a couple of com- 
ments about it. 

If this rule is not passed, this coun- 
try will end up with no seafood inspec- 
tion for another 4, 5, or 6 months at 
the minimum, maybe another year or 
two. 

Most Americans are not aware of the 
fact that seafood in this country is not 
subject to a mandatory continuous, 
Government inspection for safety and 
wholesomeness. Contaminated fish 
poses a real health threat to consum- 
ers. 

Approximately 65,000 illnesses and 
22 deaths occur each year from sea- 
food. Meat and poultry are inspected, 
seafood is not. That is the purpose of 
this bill, to provide inspection of sea- 
food so every American will know that 
the seafood that they eat is safe. 

The bill we are taking up today is 
substantially the identical bill as that 
which passed the Senate authored by 
Senator MITCHELL. The bill in the 
House has been authored by your 
chairman of your Agriculture Commit- 
tee, the gentleman from Texas [Mr. DE 
LA Garza]. The bill and the rule pro- 
vides that we take up the Mitchell-de 
la Garza bill with the self-executing 
whistleblower amendment that was 
not in the Senate bill, but which all of 
the parties have agreed to, and what 
whistleblower amendment has strong 
whistleblower langauge so that we 
than end up with a bill that, if it 
passes, the House could get a confer- 
ence, if necessary, quickly, but it will 
pass this year. 

The gentleman from Michigan [Mr. 
DINGELL] and others, the gentleman 
from North Carolina [Mr. Jones], the 
gentleman from Massachusetts [Mr. 
Stupps], have a substitute which does 
fish inspection differently. Their sub- 
stitute gives the Food and Drug Ad- 
ministration much more day-to-day 
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power over inspecting fish. It is one 
way to go, and it is a respectable way 
to go. 

The Mitchell-de la Garza bill pro- 
vides that the Department of Agricul- 
ture shall in fact do the basic day-to- 
day inspection of fish. The problem we 
have is if Members vote down this rule 
they will end up with no fish inspec- 
tion at all, either way, either the Din- 
gell way or the de la Garza way. 

I happen to believe the de la Garza 
bill is the way, the right way to go be- 
cause I believe that if we would adopt 
the Dingell amendment we will also 
end up with no fish inspection this 
year because it is different entirely 
from what the Senate has done. 

But at the bare minimum, do not 
vote this process down. Do not create 
the continued uncertainty about adul- 
terated fish. Do not create the addi- 
tional uncertainty out there about fish 
that is not inspected by the Govern- 
ment. 

Most fish is safe. Most fish is whole- 
some. But some of it is not because it 
is not inspected, while meat and poul- 
try is in this country. 

Vote for this rule, and then after the 
rule is approved vote for the Mitchell- 
de la Garza bill. That is the only way 
we will see adequate fish inspection in 
this country this year. Your constitu- 
ents deserve no less. 

Mr. SOLOMON. Mr. Speaker, I yield 
5 minutes to the distinguished gentle- 
man from Alaska [Mr. Younc]. 

Mr. YOUNG of Alaska. Mr. Speaker, 
when our forefathers drafted the Con- 
stitution that we are all sworn to 
defend, they created two Houses of 
Congress. 

The House of Representatives, in 
which I am proud to serve, was estab- 
lished to provide equal representation 
to all the people. The Senate was es- 
tablished to provide equal representa- 
tion to each of the States. Thus, our 
two bodies provide a perfect check and 
balance to ensure that legislation 
which is passed reflects the views of 
the people we represent. 

The rule you are being asked to vote 
on puts a hole in this system that 
rivals the crack in the Liberty Bell. 
Let me explain the situation to you. 
We have three committees in this 
House who have addressed the issue of 
seafood inspection. Because three dif- 
ferent bills were reported, the commit- 
tees attempted to work out their dif- 
ferences in order to present the House 
with a unified position. Under normal 
circumstances, if that did not occur, 
then the Rules Committee would 
make in order one of the bills and 
allow the other two committees the 
appropriate opportunity to present 
their points of view before the Mem- 
bers on the floor of this House. That is 
the rule our committee requested. 

Instead, what we have today is a rule 
that makes in order a Senate bill, 
which has never been considered by 
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any committee in the House of Repre- 
sentatives. The only amendment to 
this bill is one being offered jointly by 
the Committee on Merchant Marine 
and Fisheries and the Committee on 
Energy and Commerce. 

Now, Mr. Speaker, I support the sub- 
stitute that is going to be offered but, 
as an elected representative of the 
people of Alaska and as a Member of 
this body, I resent the tactics that are 
being used here. No member from any 
committee of jurisdiction, no Member 
who might have an interest in the leg- 
islation before us, will be able to offer 
an amendment. Furthermore, if our 
substitute is defeated, then the House 
has gone on record as approving a 
Senate bill which has never been con- 
sidered under the normal process in 
the House of Representatives. 

Now I can stand up here and talk 
until my time runs out about the good 
and bad of seafood inspection, and 
which agency should be in charge, and 
how best to protect the public health. 
I will reserve that for debate on the 
bill and on our substitute. What con- 
cerns me here is the process. The 
Members of this body are not being al- 
lowed to perform the job that they 
were elected to do. 

I want to caution my colleagues on 
the Democratic side of the aisle, espe- 
cially those who are chairmen of com- 
mittees and subcommittees. Is this the 
way you wish to be treated? Do you 
want to see your bills cast aside in 
favor of a bill from the other body 
that has never been considered by this 
House? If you do, then vote for the 
rule that is before us today. But if you 
do not, if you respect this institution, 
if you respect the Constitution of the 
United States, if you respect the 
people who elected you to do a job, 
then vote “no” on this rule. 

Mr. DE LA GARZA. Mr. Speaker, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Texas, my good 
friend. 

Mr. DE LA GARZA. I thank my dear 
friend from Alaska for yielding. 

Mr. Speaker, what I wanted to men- 
tion was that this is part of the usual 
procedure. The Mitchell bill is about 
98 percent of the de la Garza bill. We 
held hearings and the normal process 
was utilized. 

We were forced at this end of session 
to this position, but the bills are also 
identical and hearings have been held. 

Mr. YOUNG of Alaska. Reclaiming 
my time, that is not the point. If that 
is the case, then bring your bill to the 
floor as a House bill and not the 
Senate bill. 

This is being shoved down the House 
side without consideration of the 
House rules, and if we do this it can 
happen again and again and again. I 
do not like what the Senate is doing. I 
will tell Members very truthfully, I do 
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not like what the Senate is doing, but 
more than that, more than that, I can 
tell Members that this bill will never 
become law if we adopt this rule 
today. 

We have heard that we will never 
have a fish inspection bill. The admin- 
istration is adamantly opposed to this 
bill, and I am going to urge my Mem- 
bers to vote “no” on this bill, “no” on 
this rule, and if our substitute is not 
accepted, no“ on the bill because we 
will not have fish inspection. 

If I may say this, everybody talks 
about fish not being inspected and 
meat and poultry being inspected. We 
have more illness created by chickens 
and meat that are inspected than we 
do by fish which are not, and fish are 
not raised like chickens and cows. 

This bill, very frankly, that is being 
reported to us today and that we are 
being asked to vote on is wrong. It is 
wrong for this House, I am saying it is 
wrong and that Members of this 
House ought to stand up for what 
they stand for, for the House of Rep- 
resentatives and not the Senate. If 
they want to run for the Senate, run 
for the Senate. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Wisconsin [Mr. 
Moopy]. 

Mr. MOODY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I will not take 2 minutes, and I do not 
have any jurisdictional concerns about 
this bill. I do not understand them and 
I do not know them. I am not on any 
of the committees that are fighting 
for jurisdiction here. 

I would only say that I think the 
time is now. I think the public has 
been aroused by the deaths that take 
place and the illnesses that take place 
for lack of fish inspection. 

If we are going to pass a bill I think 
we have to act today. I think we have 
to act within the framework of what 
we have here. 

I do not know if the Mitchell bill isa 
perfect bill. It probably should have a 
whistleblower feature, which I under- 
stand will be offered. But I do think it 
is important to recognize that a 
number of consumer groups, health 
groups, and public policy groups are 
supporting this format that we have 
before us. 

The American Council on Consumer 
Awareness, Concerned Consumers 
League of Wisconsin, the Public Voice 
for Food and Health Policy, Ameri- 
cans for Safe Food, the Center for Sci- 
ence in the Public Interest, Environ- 
mental Action, Friends of the Earth, 
Physicians Committee for Responsible 
Medicine, Wisconsin Consumers 
League, and so on and so forth, a long 
list of consumer and health policy 
groups who think now is the time. If 
we do not act today along the format 
we have before us we will not get any 
action at all this year. I am hoping 
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any jurisdictional disputes can be 
worked out in conference or by other 
ways, but I think the public is crying 
out for action at this time, and I would 
hope that we would move ahead and 
not defeat the rule. 
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Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
man from Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I do not know what a 
person from Dodge City, KS, which is 
the meat capital of the world, is doing 
here lauding the efforts of fish inspec- 
tion but it does make sense. 

Having said that, if illness and 
safety in this whole category, is the 
issue, we can always eat good, lean red 
meat. Perhaps that is the answer. 

But, this does tie in with the meat 
industry. It is a very serious subject. It 
is not often that I find myself at odds 
with the gentleman from New York 
(Mr. SoLtomon], who is a good friend, 
and the gentleman from Alaska [Mr. 
Younc], who I think is opposed to the 
rule. 

The gentleman from New York [Mr. 
SoLtomon] has raised an issue. He said 
that we are in a straitjacket because of 
this rule and we cannot go to the com- 
mittee system. No amendments are 
going to be allowed, and so that is why 
this rule should be defeated; it should 
go to three committees. 

The gentleman from Alaska [Mr. 
Younec] indicates that this is somehow 
in violation of the constitutional 
system. I do not think that the Found- 
ing Fathers sat at a fishing pond and 
said that, “If we are going to inspect 
fish, we have to go to three commit- 
tees.” We are worried about process 
here in this body now at this late date 
in going to three committees? If this 
issue goes to three committees, I tell 
you what, people crawl out of train 
wrecks faster than we get things done 
out of committees in this place. 

We need a fish inspection bill. The 
gentleman from Kansas [Mr. GLICK- 
MAN] is exactly right. The rejection of 
the rule is, in essence, a vote against 
fish inspection. Without the adoption 
of the rule, you are not going to have 
any chance for any inspection bill. It is 
that simple. 

Sixty thousand people suffer from 
some kind of illness as a consequence 
of having no program. We have to step 
up to that. If we are arguing about 
rules and turf fights, or what should 
be surf and turf fights in this particu- 
lar instance, we are never going to get 
it done. 

The USDA can do the job. They do 
it with meat and poultry. We have an 
outstanding program. We should 
reject the Dingell amendment. 

First, we should pass this rule, and 
reject the Dingell amendment, and 
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then pass fish inspection. That is what 
we should be doing, I urge a “yes” vote 
on the rule. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 5 minutes 
to the gentleman from Michigan [Mr. 
DINGELL]. 

Mr. DINGELL. Mr. Speaker, we 
need fish inspection legislation. We 
need fish inspection properly consid- 
ered on the House floor. We need the 
rules of the House properly adhered 
to, and we need to have this body con- 
sider the dignities of this institution, 
as opposed to swallowing whole and 
unchewed the work product of the 
other body. 

One of the reasons we have got a 
mess right now in this body, over the 
issue of budget and reconciliation, is 
the fact that the Senate is incapable 
of dealing either with legislative af- 
fairs, or dealing with appropriations 
matters. So to save that body from its 
own inadequacies, the House has been 
forced to undergo some absolutely cu- 
rious behavior, not only on the part of 
that body, but on the part of this 
body. We are now confronted with a 
similar—— 

The SPEAKER pro tempore (Mr. 
MAzZZOLI). Will the gentleman suspend 
just for a second? 

The Chair is constrained to advise 
the gentleman that under the House 
rules references to the other body, 
particularly with regard to actions 
they take or do not take, are not con- 
sidered appropriate. 

Mr. DINGELL. Mr. Speaker, I thank 
the Chair, and I will, in the correction 
of my remarks, try to excise any im- 
proper comments I have made with 
regard to the other body and its curi- 
ous behaviors. 

In any event, the House today has 
been presented with a very quaint rule 
which puts the House in some rather 
extraordinary positions. 

We are asked to take a bill passed by 
the other body. The reason why we 
should do that, rather than consider- 
ing the carefully thought out work 
products of the two committees which 
have had long jurisdiction over both 
fish matters and health matters, the 
Committee on Merchant Marine and 
Fisheries and the Committee on 
Energy, I cannot explain to you. 

We are asked to take a package 
which involves a bill which has come 
fresh, unreviewed, and unchewed from 
the other body, with an amendment 
which would put in a whistleblower 
package, which has long been in the 
proposals which are before the Com- 
mittees on Merchant Marine and Fish- 
eries and Energy and Commerce. 

It is interesting to note that in this 
process not only can we ask the ques- 
tion about how this got in there, but 
we can ask how long that whistleblow- 
er package will survive, if the Commit- 
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tee on Agriculture takes this matter to 
conference. 

My good friend, the gentleman from 
Kansas, got up and said, it is very curi- 
ous that the House should be consider- 
ing a package which involves fish in- 
spection by the Department of Agri- 
culture. I agree with that statement. It 
is, indeed, curious. 

The Committee on Merchant Marine 
and Fisheries and the Committee on 
Energy and Commerce have long been 
working to try to bring to this body a 
package which, in fact, does work. 

One of the interesting things about 
the presentations made by the other 
body, or, rather, made by the propo- 
nents of this legislation, is how many 
institutions support their package. 
They came forward and said that, no 
less than five organizations support 
the package, which is put forward by 
the Committee on Agriculture. Each 
of those five institutions has said, in 
fact, they do not. They support the 
proposal, which is brought forward by 
the Committee on Energy and Com- 
merce and the Committee on Mer- 
chant Marine and Fisheries; the 
Center for Science in the Public Inter- 
est, Americans for Safe Food, Commis- 
sioner of Consumer Affairs, city of 
New York, Natural Defense Council 
and the Vermont Public Interest Re- 
search Group. 

I intend to hold my nose and sup- 
port this rule, and I leave my col- 
leagues to arrive at whatever judg- 
ment they are going to exercise with 
regard to whether or not they support 
this rule, because, as I say, it is a most 
curious rule, but I do think that we 
ought to consider first of all the fact 
that if this bill is passed by the House 
as the Committee on Agriculture has 
suggested, it is going to be vetoed by 
the President, as well it should It is 
going to cost untold amounts of 
money, whereas, the additional ex- 
penditures under the Merchant 
Marine and Fisheries and the Energy 
and Commerce package will only be 
about $14 million, and it will be a care- 
fully focused program of investigation 
and controls, which will focus on the 
areas where the real danger occurs, 
rather than putting a bunch of De- 
partment of Agriculture inspectors in 
the kind of facilities that you see con- 
ducted by the Department of Agricul- 
ture. 

Now, if the Committee on Agricul- 
ture really wants to do something 
about food safety, I would suggest 
that they ought to concentrate on 
cleaning up their act, and seeing to it 
that what takes place in institutions 
inspected by Agriculture inspectors, 
really contribute to the safety of 
American people, because they are 
busy dipping chickens in filthy, dirty 
messes. 

They are contributing much more to 
the threat to the health of the Ameri- 
can people than, indeed, are all the 
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problems that exist in the fish proc- 
essing industry. 

We have here, then, my colleagues, 
what is a baldfaced raid by the De- 
partment of Agriculture seeking to get 
themselves in a position where they 
can hire a whole mess more of inspec- 
tors to preside over the same kind of 
sorry mess that they preside over with 
regard to the chicken inspection busi- 
ness. 

I would urge my colleagues to vote 
for the rule, vote against the Michell- 
de la Garza, or, I guess Mr. DE LA 
Garza got aboard that rather late, 
package, and to support the package 
that is suggested by the committees, 
which have long worked on this 
matter, which have jurisdiction on 
both fish, and on health, and on food 
and drugs. 

Mr. SOLOMON. Mr. Speaker, I 
would just call attention to the Speak- 
er that there are extenuating circum- 
stances considering this, the House 
rule, which prevent us from mention- 
ing the other body. After all this is the 
other body’s bill, and that is basically 
what we are opposed to. This is a 
Senate bill. 

The SPEAKER pro tempore. The 
Chair advises the gentleman from New 
York that the Chair recognizes what 
the gist of the discussion is, but there 
still are rules as to how that is ad- 
dressed. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Michigan (Mr. Henry]. 

Mr. HENRY. Mr. Speaker, my col- 
leagues, I urge you to vote “no” on the 
rule, regardless of whether you are 
supporting the Dingell substitute or 
whether you are voting with the Com- 
mittee on Agriculture approach to this 
issue. 

No matter which side you choose on 
that there are problems with this rule 
because of provisions which have been 
intertwined relative to labor law. 
Labor law, you ask? What are we 
doing with labor-worker health and 
safety protections and labor rights in 
this bill? Something is fishy. 

When I heard about this, I thought 
maybe there were new rules in here 
relative to how large the rungs could 
be on fish ladders or what type of fall 
protection devices we might have for 
tuna. 

Let me tell the Members what there 
are. There are two sets of whistleblow- 
er legislation. Now, the first set of 
whistleblower legislation is appropri- 
ate and proper, and it is self-executed 
in the rule. I do not think that is a 
problem for any of us. It takes existing 
whistleblower protection as we now 
know it in environmental law and in 
other public agencies such as the De- 
partment of Defense and those public 
workers who have the trust of the 
American people as their charge and 
puts them in existing whistleblower 
law. 
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It covers them. It extends them. 
That is appropriate and that part I 
have no objection to; but what most 
Members do not know is that the Din- 
gell-Studds substitute has contained in 
it yet another whistleblower protec- 
tion for the first time in the history of 
this country, extending whistleblower 
protection into the private sector. 

Where did that come from? Where 
was the committee hearing? 

The gentleman from Michigan [Mr. 
Forp] has had a bill in this House for 
2 years and for 2 years it has never 
come before the Subcommittee on 
Health and Safety of the Committee 
on Education and Labor. To the best 
of my knowledge, there has never been 
a hearing requested on it. 

So now we have issues in terms of 
the right to refuse work, reinstate- 
ment, what are the burdens on the 
employer or the employee for rein- 
statement, compensatory damages. 

Now, I will say that what is in there 
is substantially different than the 
rather encompassing provisions of the 
bill of my colleague, the gentleman 
from Michigan (Mr. Forp] that are 
before the committee; but I simply 
point out that there have been no 
hearings on this provision. I point out 
that there are unanswered questions 
relative to reinstatement and compen- 
satory damages. 

Adoption of the rule puts those of us 
who may very well want to support 
the approach of the gentleman from 
Michigan (Mr. DINGELL] on this ques- 
tion in an awkward situation, because 
for the first time we are doing these 
new whistleblower protections in the 
private sector and the Dingell substi- 
tute and have no opportunity really to 
isolate that question from the broader 
public health question. 

So again what I am saying is because 
of the way in which the rule is struc- 
tured, if you vote for the Dingell ap- 
proach, and I must say that is my 
leaning, you get caught, however, in 
other provisions that cannot be at- 
tached or addressed in any way and 
really have nothing to do with the 
fundamental question whether we are 
going the FDA route or the Depart- 
ment of Agriculture route, and you 
turn this into a labor bill rather than 
a health food inspection bill. 

So I just point out, that there are 
two sets of whistleblower protections; 
the one set which I think is not a 
matter of controversy, which is part of 
the rule in terms of the self-executing 
provision, but the second set which is 
the cases in the Dingell substitute. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 4 minutes 
to the gentleman from Texas [Mr. DE 
LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 
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Mr. Speaker and my colleagues, let 
me first say that I support the rule. 

I feel somewhat ill at ease because 
the distinguished chairman of the 
Energy and Commerce Committee, my 
good friend, the gentleman from 
Michigan, is probably the foremost 
parliamentarian in this institution. I 
was so proud, I thought we copied an 
act from him to get this type of rule, 
but now the gentleman comes and 
blasts us all over the place. I thought 
this was the de la Garza time to do a 
Dingell, but somehow people are com- 
plaining that the rule does this and 
does that. 

Now, it is not a question here of turf. 
We have a basic difference. Our legis- 
lation said that Agriculture does in- 
spection of meat and poultry and sea- 
food. Food and Drug sets the stand- 
ards. We give it to them. 

Commerce works with waters. We 
leave it here. There is no turf fight for 
us. Heaven knows we have enough 
problems with what we have on our 
hands besides going out for turf fights 
or getting more business for the De- 
partment of Agriculture. We did it be- 
cause we thought that was the right 
way to go; Agriculture for inspection 
and food and drug standards, but now 
I am concerned because there has 
been some illusion made to a documen- 
tary on television. I think I can quote 
my chairman about that need and 
poultry and so on. 

Well, if that is the issue, let me read 
this: 

$1 million fine levied in generic drug 
fraud. A federal judge today fined a drug 
manufacturer $1 million, the largest such 
penalty so far in the government’s investiga- 
tion of fraud and corruption in the generic 
drug industry. This company pleaded guilty 
to paying more than $60,000 in illegal gratu- 
ities to the Food and Drug Administration 
chemists. 

So I hope that we do not spend the 
time addressing those issues. The issue 
here is does the American public 
demand and is it entitled to safe sea- 
food inspection. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. DE LA GARZA. I am happy to 
yield to the gentleman from Michigan. 

Mr. DINGELL. Mr. Speaker, I thank 
my good friend for yielding to me. 

That fine was levied as a result of in- 
vestigations conducted by the Commit- 
tee on Energy and Commerce. 

Mr. DE LA GARZA. And I commend 
the gentleman for it. All of us con- 
gratulate the gentleman. 

This is one of the areas that his 
strong oversight made it even into the 
jurisdiction of all the committees of 
the House. The gentleman has very 
strong oversight. If you find any foot- 
steps in the other committees of the 
House, you will see where they came 
from. 

So my sincere congratulations to the 
gentleman; but nonetheless, we cannot 
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be pointing the finger at one or the 
other. 

The main thing is, the American 
people want to be assured that there is 
safety in the seafood inspection proc- 
ess, and we will get into this. 

I do hope when the rule is approved, 
and I hope it will be, I hope that we do 
not get into pot calling the kettle 
black. 

Mr. Speaker, I have a chart here 
that says: “Outbreaks per billion 
pounds consumed.” The red part is 
fish and shellfish. The tiniest portion 
is beef, pork, and poultry. This is per 
billion pounds consumed, but you are 
going to be hearing that beef and 
poultry are the worst. 

It says: Food-borne disease out- 
break by food vehicle.” Again, the red 
is the fin fish at the top, and this is 
from the Centers from Disease Con- 
trol. It is beef, then pork, then shell- 
fish. If you do it by billions of pounds, 
that is where it is at. 

Now, in numbers, more people eat 
meat and poultry, so more people will 
be represented here, but in the per- 
centages, it is here. 

I felt I had at least learned some- 
thing from my distinguished friend, 
the chairman of the Energy and Com- 
merce Committee, that once we got a 
rule that allowed us to do our thing, 
and now he does not like it. 

But vote for the rule and then I 
think we can discuss the legitimate 
issues that should be discussed, and it 
is very simple. I have already told you 
what should be discussed. 

Mr. SOLOMON. Mr. Speaker, I 
would just say that chart looks like 
the same one that the distinguished 
gentleman used on the budget the 
other day. I would love to have a copy 
of it. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Florida 
(Mr. Grant], a member of the Com- 
mittee on Agriculture. 

Mr. GRANT. Mr. Speaker, let me 
make one point that perhaps was not 
made. For all the Members of Con- 
gress who has a seafood industry or 
for any Member who might have some 
agriculture project, some industry in 
your district, whether it is in Kansas 
or Florida or wherever it happens to 
be, this is also a proposal that the in- 
dustry itself has checked off on. They 
want to submit themselves to this 
mandatory inspection program, simply 
because they want to remove any 
cloud that may be hanging over the in- 
dustry. 

We do hear a lot about people who 
have been poisoned by unsanitary con- 
ditions in the processing industry. We 
want to remove that. Goodness knows, 
in the Apalachicola Bay region of 
Florida, we want that cloud removed 
from the oyster industry. For those of 
you who have been deprived of those 
great oysters from Apalachicola Bay, 
we want you to have them again, be- 


33633 


cause we know that they can be saved 
and we want a fair and reasonable in- 
spection program. 

Mr. Speaker, I urge a vote for the 
rule. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, 1 yield 4% min- 
utes to the gentleman from North 
Dakota [Mr. DORGAN]. 
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Mr. DORGAN of North Dakota. I 
thank the gentleman and appreciate 
his yielding time to me. 

Mr. Speaker, it was 6 years ago that 
I introduced the first fish inspection 
bill in the House, and I have intro- 
duced fish inspection bills ever since. 

Since mine was the first bill in Con- 
gress requiring mandatory fish inspec- 
tion, I began to get telephone calls and 
letters from coastal areas. 

I recall some in Massachusetts who 
were having seizures, almost, about 
what I would do to devastate their 
economy, and they were very angry 
about it, very upset. Well, I want to 
tell you where the stimulus for my bill 
came from. A fellow from North 
Dakota named Jack Dahl, who came 
to see me once, said, “I am a rancher. 
We understand it.” I understand as 
well because my family raised some 
cattle. And Jack said: 

We understand the inspection of flesh 
food. We have had meat inspection since 
Teddy Roosevelt was President. When you 
have beef, pork, poultry, it is inspected. And 
it is a mandatory inspection program. I un- 
derstand that, I accept that, I think it 
makes a lot of sense. 

He said: 

I was in a place where they processed sea- 
food not long ago. I was aghast at what I 
saw. 

There is no mandatory inspection 
for seafood and fish in this country. 
There is optional inspection. The 
result is that one of the fastest grow- 
ing areas of American consumption, 
fish and seafood, is the only flesh food 
left that is not under mandatory in- 
spection for the consumers’ food 
safety. 

As a result I began putting in legisla- 
tion year after year. 

I am delighted that this has finally 
come to a point where we are, I hope, 
today going to pass this rule and pass 
this bill to provide for mandatory fish 
and seafood inspection. 

The Centers for Disease Control 
says the risk of food poisoning out- 
break from eating seafood is 25 times 
greater than it is for beef, 16 times 
greater than it is for poultry or pork. 

Why? We do not have a mandatory 
inspection system. 

Now I do not like Government any- 
more than anybody else does, “That 
which governs best governs least,” as 
Jefferson said. I agree with all of that. 

But I also believe that safety, food 
safety, is paramount, absolutely criti- 
cal. It is long past the time, in my 
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judgment, that we have a mandatory ` 


inspection system in this country. 

If we do not pass this bill today, if 
we move, as some have counseled on 
the floor earlier in this debate, to 
accept what they would like as a sub- 
stitute, frankly it means we have put 
off once again the day of reckoning, 
we postpone the day in which we will 
have a mandatory inspection system 
for fish and seafood. 

We have delayed far too long al- 
ready. Most of this decade has gone 
by. We have delayed and delayed. 

Mandatory inspection of fish and 
seafood is good for those industries be- 
cause it will assure the consumer that 
the products they get from those who 
process fish and seafood is a whole- 
some, healthy product. Americans con- 
sume more and more of that product, 
and I think that is good news. But the 
Americans who consume it want to be 
assured that what they are consuming 
is healthful, what they are consuming 
has been inspected, and what they are 
consuming will be good for them and 
their families. 

This bill will guarantee that. Vote 
for this rule. This rule makes sense. 

Vote for this bill for the good of this 
country. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to a very distinguished 
member of the majority party, the 
gentleman from Louisiana IMr. 
Tauzin]. 

Mr. TAUZIN. Mr. Speaker, in tax 
matters, a duck may be a duck may be 
a duck, but a chicken is not a fish. It is 
not even a crawfish. 

Now, the issue today is not whether 
we want to inspect seafood. The issue 
is whether we want the Agriculture 
Committee, who may not understand 
the difference between a chicken and 
a crawfish, to undertake that effort. 
Now, the Agriculture Committee bill 
coming from the other body, whom we 
are not supposed to mention, would 
have you believe we are facing some 
sort of national seafood health emer- 
gency in America. 

Let me give you the figures: In 
America you are likely to get one ill- 
ness per 25,000 servings of chicken. 
That is with an inspection program. In 
America you are likely to get one ill- 
ness per 5 million servings of finfish. 
That is without an inspection pro- 
gram, and we ought to have one. 

In America you will get one illness 
per 250 servings of raw moluskan 
shellfish, however. That is where the 
problem is. 

You are going to have 64,000 illness- 
es from eating any kind of seafood this 
year, and 61,000 will come from shell- 
fish, not finfish. But the Agriculture 
Committee bill coming from that 
other place does not even make a defi- 
nition for shellfish, does not even 
show a difference in the bill, does not 
treat shellfish different from finfish, 
much less from chicken. It sets up an 
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inspection program that will afford 
the American public no greater protec- 
tion today than they would have to- 
morrow under the agriculture bill 
coming from the other place over 
there. 

Now, I, like the chairman of our 
Committee on Energy and Commerce, 
would like to talk about the way we 
are being treated somewhere else, but 
we are not allowed to under the rule. I 
am not going to mention the fact that 
some people somewhere have 47 of our 
bills, all of our telecommunication 
bills holed up. We have not seen them. 

The fact is that when this body 
under a rule gives preference to a bill 
coming from somewhere else that lets 
the Agriculture Committee, which 
does not know a chicken from a craw- 
fish, set up an inspection program 
that does not define finfish from shell- 
fish and expects the American public 
to take that kind of a bill, then I sug- 
gest this rule ought to go down. 

At least we ought to adopt a substi- 
tute prepared by the committees of ju- 
risdiction, the Committee on Energy 
and Commerce, which has FDA in- 
spection programs, first; and Mer- 
chant Marine and Fisheries, which un- 
derstands what a crawfish looks like 
and understands what a finfish looks 
like, understands what an oyster is all 
about and understands what a good in- 
spection program ought to be about. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Texas [Mr. 
STENHOLM]. 

Mr. STENHOLM. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would just like to 
make this comment: It really does not 
do either of our industries, the seafood 
industry or red meat and poultry in- 
dustry the justice that they deserve by 
referring to the health problems in 
the other guy’s program. 

Let me repeat what the gentleman 
from Florida said a moment ago: The 
seafood industry has come to the Con- 
gress and asked for an inspection 
system. There are differences of opin- 
ion as to what that system should look 
like, and we will be able to debate 
those in just a moment. But the indus- 
try has asked for this inspection. 

Now, aspersions on the red meat and 
poultry inspection systems are totally 
unfounded from any kind of a histori- 
cal or numerical basis. 

Mr. Speaker, we have the safest food 
supply in the world, bar none. No one 
in the world does a better job of pro- 
viding wholesome red meat and poul- 
try for the United States consumer 
than the current system. 

Can we do better? Absolutely. And 
the red meat and poultry industry has 
adopted that, and we would like to im- 
prove on our system. But the same di- 
visions and the same opposition that 
you will hear from distinguished Mem- 
bers of this body have kept us from 
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doing that. But that is a battle for 
next year. 

Today it is whether or not we are 
going to begin the seafood inspection 
system in the general light of what 
the industry has asked for. 

Please vote for the rule and then 
pay particular attention to the debate. 
I believe you will see that the Agricul- 
ture Committee’s version makes much 
more sense than the opposite version. 

Mr. SOLOMON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only I yield 2 minutes 
to the gentleman from Maine [Mr. 
BRENNAN]. 

Mr. BRENNAN. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, I rise in strong support 
of the Fish Safety Act of 1990, fish in- 
spection is an issue of vital importance 
to the fisheries industry, and to the 
Nation’s consumers—seafood is the 
only major animal food not subject to 
a comprehensive Federal inspection 
program. 

In my State of Maine, where the 
fishing industry plays such a vital role 
in our economy, we believe the time 
for Federal inspection is long overdue. 

The Fish Safety Act calls for inspec- 
tion by the Department of Agricul- 
ture, the one organization I believe 
trained and equipped for the massive 
job of national inspection. 

Both the national seafood industry 
and national consumer groups support 
an agriculture- run inspection program. 

In contrast, the approach in the sub- 
stitute is not responsive to the needs 
of America’s citizens, nor to the needs 
of industry. 

The bill before us today will give our 
Nation the guarantee of safe seafood 
at a price we can afford. 

It is the bill that my State of Maine 
needs, and that the Nation must have. 

I urge my colleagues to support the 
rule and the bill and oppose the Mer- 
chant Marine and Energy and Com- 
merce substitute. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from [Illinois (Mr. 
DURBIN]. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I may bring a personal 
experience to this debate that other 
Members cannot. I may be the only 
Member of the House of Representa- 
tives who worked for 12 months in a 
slaughterhouse when he was growing 
up in East St. Louis, IL, in pork pro- 
duction, and worked with the agricul- 
ture inspectors. In that capacity, I 
have some stories to tell which I will 
not. 

I also can tell you that in my capac- 
ity of working on the Agriculture Ap- 
propriations Subcommittee, we have 
both the USDA and the FDA in our 
subcommittee. I have tried to work on 
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this subject matter by actually going 
to the places where seafood inspection 
is now taking place, by visiting those 
who were providing the seafood that 
our Nation enjoys. 
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Mr. Speaker, let me share with my 
colleagues two things that I think are 
important to remember. I concur com- 
pletely with my colleague from Texas 
that we are fortunate in the United 
States to have such a safe food supply, 
and we should not underestimate the 
fine work done by so many agencies to 
make that possible. 

However, Mr. Speaker, I want to tell 
my colleagues that privately, private- 
ly, the investigators for the Food and 
Drug Administration have a little 
saying. It is a saying I am never going 
to forget, and the saying is this: “Raw 
shellfish is like unprotected sex.” 

The reasons for that, of course, Mr. 
Speaker, is that some of the shellfish 
beds in America are not being properly 
supervised, and there is a lingering 
question as to whether or not those 
who consume raw shellfish may 
expose themselves to serious disease, 
such as paralytic shellfish poisoning. 

So, there is a need for inspection and 
standards. 

Second, the reason why the statistics 
are so good when it comes to seafood 
consumption can be found in the fact 
that the prime inspector for the FDA 
in the Boston area is a gentleman who 
literally spends his day sniffing fish. 
He tells me the fish that do not pass 
inspection are called neck snapers be- 
cause the minute he takes a sniff, then 
his neck snaps back. That is why most 
consumers do not eat bad fish. They 
can smell it coming. 

We need Federal standards. 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman from Tennessee [Mr. 
Gorpon] has no further requests for 
time, I will sum up by saying we are 
not about to vote on the merits of this 
bill. This is the rule we are about to 
vote on. Mr. Speaker, in excess of 50 
percent of the rules to have come 
before this body in the 101st Congress 
were closed or modified. Worse than 
that, 32 percent of all of the rules that 
have come before this body in the 
101st Congress waived the Budget Act, 
and we wonder why we are in the posi- 
tion we are in today. 

But worst of all, we are making in 
order a bill which is not a House bill. 
It is the other body’s bill, if I may say 
so, Mr. Speaker, that has never been 
debated on this floor. 

Mr. Speaker, the Members of this 
House are not able to offer amend- 
ments to this piece of legislation 
which has never been considered in 
the body of this House or in any com- 
mittee, and that is wrong. That is why 
I ask for a no vote on this rule. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


Mr. GORDON. Mr. Speaker, this 
rule provides a clear choice between 
two distinct options that are before 
the House today. 

Mr. Speaker, I have no further re- 
quests for time, and I move the previ- 
ous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. (Mr. 
MazzoLT). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 300, nays 
119, not voting 13, as follows: 
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YEAS—300 
Ackerman Dellums Horton 
Alexander Derrick Hoyer 
Anderson Dicks Huckaby 
Andrews Dingell Hutto 
Annunzio Dixon Inhofe 
Anthony Donnelly Jenkins 
Applegate Downey Johnson (SD) 
Aspin Durbin Johnston 
Atkins Dwyer Jones (GA) 
AuCoin Dymally Jones (NC) 
Barnard Dyson Jontz 
Barton Early Kanjorski 
Bateman Edwards (CA) Kastenmeier 
Bates Emerson Kennedy 
Beilenson Engel Kennelly 
Bereuter English Kildee 
Berman Erdreich Kleczka 
Bevill Espy Kolter 
Bilbray Evans Kostmayer 
Boehlert Fascell Kyl 
Bonior Fazio LaFalce 
Borski Feighan Lancaster 
Bosco Flake Lantos 
Boucher Flippo Laughlin 
Boxer Foglietta Leath (TX) 
Brennan Ford (MI) Lehman (CA) 
Brooks Ford (TN) Lehman (FL) 
Browder Frank Levin (MI) 
Brown (CA) Frost Levine (CA) 
Bruce Gallo Lewis (FL) 
Bryant Gaydos Lewis (GA) 
Bustamante Gejdenson Lloyd 
Byron Gephardt Long 
Callahan Geren Lowey (NY) 
Campbell (CO) Gibbons Machtley 
Cardin Gillmor Madigan 
Carper Gilman Markey 
Carr Glickman Martinez 
Chapman Gonzalez Matsui 
Clarke Gordon Mavroules 
Clay Gradison Mazzoli 
Clement Grandy McCloskey 
Coble Grant McCrery 
Coleman (MO) Gray McCurdy 
Coleman (TX) Guarini McDade 
Collins Gunderson McDermott 
Combest Hall (OH) McHugh 
Condit Hamilton McMillen (MD) 
Conte Harris McNulty 
Conyers Hastert Meyers 
Cooper Hatcher Mfume 
Costello Hayes (IL) Miller (CA) 
Courter Hayes (LA) Miller (OH) 
Coyne Hefner Mineta 
Craig Hertel Mink 
Darden Hiler Moakley 
Davis Hoagland Mollohan 
de la Garza Hochbrueckner Montgomery 
DeFazio Hopkins Moody 
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Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murtha 

Myers 

Nagle 

Natcher 

Neal (MA) 


Ortiz 
Owens (UT) 


Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Pickett 
Pickle 
Poshard 
Price 
Quillen 
Rahall 


Bentley 
Bilirakis 
Bliley 
Boges 
Broomfield 
Brown (CO) 


Campbell (CA) 
Chandler 
Clinger 
Coughlin 

Cox 


Crane 
Dannemeyer 
DeLay 
DeWine 
Dickinson 
Douglas 

Drei, ` 
Duncan 
Eckart 
Edwards (OK) 


Fawell 
Fields 


Hall (TX) 
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Richardson Staggers 
Ridge Stallings 
Roberts Stangeland 
Roe Stenholm 
Rose Stokes 
Rostenkowski Studds 
Roukema Synar 
Rowland (GA) Tallon 
Roybal Tanner 
Russo Tauke 
Sabo Thomas (GA) 
Saiki Torres 
Sangmeister Torricelli 
Sarpalius Towns 
Savage Traficant 
Sawyer Traxler 
Scheuer Udall 
Schroeder Unsoeld 
Schuette Valentine 

h Vento 
Schumer Visclosky 
Serrano Volkmer 
Sharp Walgren 
Shays Walsh 
Shuster Washington 
Sikorski Watkins 
Sisisky Waxman 
Skaggs Weber 
Skeen Weiss 
Skelton Wheat 
Slattery Whittaker 
Slaughter (NY) Whitten 
Smith (FL) Williams 
Smith (IA) Wilson 
Smith (NE) Wise 
Smith (NJ) Wolf 
Smith (TX) Wolpe 
Smith, Robert Wyden 

(OR) Yates 
Snowe Yatron 
Solarz 
Spratt 

NAYS—119 
Hancock Pursell 
Hansen Ravenel 
Hefley Rhodes 
Henry Rinaldo 
Herger Ritter 
Holloway Robinson 
Houghton Rogers 
Hubbard Rohrabacher 
Hughes Ros-Lehtinen 
Hunter Roth 
Hyde Saxton 
Ireland Schaefer 
Jacobs Schiff 
James Schneider 
Johnson (CT) Sensenbrenner 
Kasich Shaw 
Kolbe Slaughter (VA) 
Lagomarsino Smith, Denny 
Leach (IA) (OR) 
Lent Smith, Robert 
Lewis (CA) (NH) 
Lightfoot Solomon 
Livingston Spence 
Lowery (CA) Stearns 
Luken, Thomas Stump 
Manton Sundquist 
Marlenee Swift 
Martin (NY) Tauzin 
McCandless Taylor 
McCollum Thomas (CA) 
McEwen Thomas (WY) 
McGrath Upton 
McMillan(NC) Vander Jagt 
Michel Vucanovich 
Miller (WA) Walker 
Molinari Weldon 
Murphy Wylie 
Packard Young (AK) 
Pashayan Young (FL) 
Paxon 


Hammerschmidt Petri 


NOT VOTING—13 


Crockett 
Dorgan (ND) 
Dornan (CA) 
Green 
Hawkins 


Kaptur 
Lipinski 
Martin (IL) 
Porter 
Rowland (CT) 


Shumway 
Smith (VT) 
Stark 
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Mr. SLAUGHTER of Virginia 
changed his vote from “yea” to “nay.” 

Messrs. CARR, PARRIS, and 
HUTTO changed their vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


TREASURY, POSTAL SERVICE, 
AND GENERAL GOVERNMENT 
APPROPRIATIONS ACT, 1991 


Mr. ROYBAL. Mr. Speaker, I move 
to take from the Speaker's table the 
bill (H.R. 5241) making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independ- 
ent agencies, for the fiscal year ending 
September 30, 1991, and for other pur- 
poses, with the remaining Senate 
amendment numbered 132 in disagree- 
ment, and concur in the Senate 
amendment to the House amendment 
to the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment to the 
Senate amendment numbered 132. 

Resolved, That the Senate agree to the 
amendment of the House of Representa- 
tives to the amendment of the Senate num- 
bered 132 with an amendment as follows: At 
the end of the amendment, insert: 

Notwithstanding any other provision of 
this act, $240,000,000 in General Services 
Administration Federal buildings fund reve- 
nues shall be available for the construction 
of the Naval Systems Commands Headquar- 
ters, northern Virginia: Provided, That 
$10,000,000 in additional funds may be obli- 
gated upon the advance approval of the 
House and Senate Committees on Appro- 
priations and the House Committee on 
Public Works and Transportation and the 
Senate Committee on Environment and 
Public Works: Provided further, That no 
more than $250,000,000 shall be available 
for acquisition, through direct purchase and 
construction, of 1,000,000 square feet of oc- 
cupiable space: Provided further, That ac- 
quisition of an additional 1,000,000 square 
feet either through direct purchase, con- 
struction or lease, shall only be permitted 
upon the advance approval of a prospectus 
by the House Committee on Public Works 
and Transportation and Senate Committee 
on Environment and Public Works” 

Sec. 631A. Under the heading, ‘General 
Services Administration, Real Property Ac- 
tivities, Federal Buildings Fund, Limitations 
on Availability of Revenue’, in this act, 
insert the following: new construction: 


District of Columbia: 
General Services Administration, South- 
east Federal Center, headquarters, 


$148,500,000: Provided, That such funds 
shall be obligated only upon the advance ap- 
proval of the House Committee on Public 
Works and Transportation and the Senate 
Committee on Environment and Public 
Works” 

Sec. 631B 


Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
RoyYBAL] will be recognized for 30 min- 
utes, and the gentleman from New 
Mexico [Mr. SKEEN] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ROYBAL]. 

Mr. ROYBAL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this amendment makes 
available $240 million for the construc- 
tion of the Naval Systems Command 
headquarters instead of $273 million 
contained in the original motion 
adopted by the House. It also desig- 
nates $148.5 million—funds for which 
were included in the conference agree- 
ment—for the General Services Ad- 
ministration headquarters in Washing- 
ton, DC. Although we would have pre- 
ferred the language originally agreed 
to by the conferees, we will accept this 
amendment and revisit this issue in 
next year’s appropriations bill. I urge 
the adoption of the amendment. 

Mr. SKEEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
motion offered by the gentleman from 
California. 

This further amendment made by 
the Senate to amendment No. 132 
makes two changes to the conference 
agreement, one technical and one sub- 
stantive. 

The technical change concerns the 
GSA headquarters building at the 
Southeast Federal Center. The amend- 
ment adds the language necessary to 
make $148.5 million available for this 
project which was requested by the 
President. It adds no new money to 
the bill since this amount was assumed 
in the overall totals for the conference 
agreement, but the language was inad- 
vertently omitted. 

The second change made by the 
Senate is substantive and more trou- 
blesome. 

The further Senate amendment in 
this case reduces the amount available 
for the Naval Systems Command 
headquarters in northern Virginia 
from $273 million provided in the con- 
ference agreement to $240 million pro- 
vided in this amendment. The amend- 
ment also includes restrictive lan- 
guage. I am concerned that this 
amendment changes the amount 
agreed to in conference, and I am sure 
that the issue will be revisited during 
the next fiscal year. And on behalf of 
the gentleman from Virginia [Mr. 
Worf], a member of the subcommit- 
tee, I will include for the RECORD a 
copy of a letter that Congressman 
Wotr sent to the General Accounting 
Office asking the Comptroller General 
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to conduct an investigation of this 
matter. 

Mr. Speaker, considering the time 
we have left in this session, I urge the 
House to accept this Senate amend- 
ment and support the motion of the 
gentleman from California. 

The letter referred to follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 19, 1990. 
Mr. CHARLES A. BOWSHER, 
Comptroller General, General Accounting 
Office, Washington, DC. 

DEAR Mr. BowsHER: I am writing to re- 
quest that you perform an accounting 
review of the request by the General Serv- 
ice Administration (GSA) for appropriated 
funds to consolidate the Naval Systems 
Commands (NSC) of the Department of the 
Navy. 

As a member of the House Treasury, 
Postal Service, and General Government 
subcommittee, I have serious concerns 
about the discrepancies between dollar fig- 
ures for the request, which consists of the 
first million square feet of two million 
square foot project. Since the Adminstra- 
tion first sought $821,548,000 for a three 
million square foot NSC project in a budget 
amendment transmitted to Congress on 
March 29, 1990, there have been conflicting 
statements about the actual dollar amount 
needed to complete the project. 

The Senate Committee on Environment 
and Public Works has expressed interest in 
the project, and officials at the GSA and 
the Navy have offered cost estimates for the 
project that have varied by tens of millions 
of dollars, with swings in estimates of $60 
million overnight. The conference commit- 
tee on H.R. 5241 appropriated the amount 
necessary to complete the first of the two 
million square feet, relying on the informa- 
tion provided by the career federal employ- 
ees—and I emphasize career federal employ- 
ees who are immune from political pres- 
sure—that have worked on the consolida- 
tion project over the last several years. The 
Committee provided a level of funding in- 
tended to avoid future cost overruns 

My concern is that the legitimacy of the 
competitive procurement process for the 


.NSC project be preserved, in order to ensure 


that the federal funds are obligated in a 
manner that reflects the best interests of 
the American people. I would therefore re- 
quest that the audit focus on the amount of 
money needed to deliver the first of two mil- 
lion square feet under the terms of the cur- 
rent procurement. 

I also firmly believe that the Congress and 
the American people should be able to rely 
on the appropriateness and accuracy of the 
dollar figures provided by executive agen- 
cies in appropriations requests. There were 
too many discrepancies in the figures pro- 
vided, where good government demanded 
that there be clarity and fariness. 

I have sent a letter to the Administrator 
of General Services requesting that he not 
obligate the funds for the project prior to 
your investigation of this matter. I would 
therefore respectfully request that you in- 
vestigate the matter and report back to the 
House and Senate Appropriations Commit- 
tees within 60 days of your receipt of this 
letter. 

Sincerely, 
FRANK R. WOLF, 
Member of Congress. 
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HOUSE OF REPRESENTATIVES, 
Washington, DC, October 19, 1990. 
Mr. RICHARD AUSTIN, 
General Services Administration, Washing- 
ton, DC. 

Dear Mr. Austin: I am writing to request 
that you not obligate funds provided in H.R. 
5241 to consolidate the Naval Systems Com- 
mands (NSC) pending an investigation by 
the General Accounting Office (GAO). 

As the attached letter to Comptroller 
General Charles A. Bowsher indicates, I 
have serious concerns about how the federal 
agencies involved determined the dollar fig- 
ures for the request, which consists of the 
first million square feet of a two million 
square foot project. There were too many 
discrepancies in the figures provided. 

This is an important matter involving mil- 
lions of dollars and the public trust, and I 
would appreciate your cooperation. 

Sincerely, 
FRANK R. WOLF, 
Member of Congress. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. ROYBAL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROyYBAL]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 


o 1350 
FISH SAFETY ACT OF 1990 


The SPEAKER pro tempore (Mr. 
Mazzoui). Pursuant to House Resolu- 
tion 511 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the 
Senate bill, S. 2924. 


o 1350 


IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the 
Senate bill (S. 2924) to expand the 
meat inspection programs of the 
United States by establishing a com- 
prehensive inspection program to 
ensure the quality and wholesomeness 
of all fish products intended for 
human consumption in the United 
States, and for other purposes, with 
Mrs. Boccs in the chair. 

The Clerk read the title of the 
Senate bill. 

The CHAIRMAN. Pursuant to the 
rule, the Senate bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
Texas [Mr. DE LA GARZA] will be recog- 
nized for 15 minutes; the gentleman 
from Kansas [Mr. RosBerts] will be 
recognized for 15 minutes; the gentle- 
man from Louisiana [Mr. Tauzr1n] will 
be recognized for 15 minutes; the gen- 
tleman from New York [Mr. LENT] will 
be recognized for 15 minutes; the gen- 
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tleman from Massachusetts [Mr. 
Srupps] will be recognized for 15 min- 
utes; and the gentleman from Alaska 
[Mr. Younc] will be recognized for 15 
minutes. 

The chair recognizes the gentleman 
from Texas [Mr. DE LA Garza]. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield myself such time as I may 
consume. 

Mr. DE LA GARZA. Madam Chair- 
man, my colleagues, we have in part 
debated this issue during the consider- 
ation of the rule, but just let me say 
that as the Members heard earlier 
today, the time has come for this 
Nation to put in place a comprehen- 
sive mandatory Federal inspection 
program for fish and shellfish. 

Today, Americans are eating more 
fish and seafood than ever before, but 
guess what, nationwide, the chances 
are that most of the seafood, most of 
the shellfish, and most of the estab- 
lishments that handle and process this 
catch are rarely ever inspected by a 
Federal agency. There are some State 
agencies that do so. 

The reason why is simple. Fish and 
seafood are the only flesh foods not 
subject to a comprehensive mandatory 
Federal inspection program. Madam 
Chairman, in an era of heightened 
concern about food safety, we must do 
better. We can no longer allow juris- 
dictional squabbles beween the com- 
mittees of Congress and among Feder- 
al agencies to keep us from having a 
mandatory food inspection program. 

For at least 10 years one committee 
or another in the House and in the 
Senate have looked at the safety ques- 
tion. For a variety of reasons sparked 
by industry opposition and the com- 
plexity of implementing a workable in- 
spection program, but most important- 
ly because of turf battles between 
committees of Congress and Federal 
agencies, nothing has been done. 

Today, we can show the American 
people leadership. Today, we can show 
the American people that public 
health and safety come before inside- 
the-beltway battles. Food safety is on 
everybody's mind today. It is on the 
minds of consumers who question the 
effectiveness of Government inspec- 
tion efforts in the wake of recent food 
safety scares. It is on the minds of the 
fishing and seafood industries which 
want to provide consumers with a level 
of assurance they deserve. 

Some people, such as former FDA 
Commissioner Frank Young, have told 
us that seafood safety is not a big 
enough problem to worry about. 
About a year ago, Commissioner 
Young said, “I believe the current neg- 
ative perception in consumers’ minds 
is not warranted when the health risks 
of seafood are compared with other 
sources.” 

This chart drawn from data gath- 
ered by the Centers for Disease Con- 
trol and the U.S. Department of Agri- 
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culture shows you the number of dis- 
ease outbreaks per billion, and you can 
see that 18 as compared to poultry, 1.1 
pork, 1.1, and beef, 0.7. 

Members will hear later numbers, 
yes, the numbers are higher, because 
there is more consumption of beef and 
poultry, so the numbers of persons 
being sick will be higher, but the per- 
centages, which is what we have to 
deal with here today, because that is 
where the perception comes from, and 
in this city and in the country, percep- 
tion becomes reality. 

This chart that we are using here, 
disease outbreaks by vehicle, again, we 
have the seafood which is the highest 
one all the way to eggs at the bottom. 
We have recently been hearing more 
about eggs. Then the other chart is a 
comparison of seafood-related illness- 
es, and the red is the finfish, so you 
are going to hear that only the shell- 
fish are the problem. No, that is not 
so. We need to go across the board and 
see that all of the shellfish and finfish 
are inspected. 

When we say finfish, that means 
every fish that has fins, and this I 
think should be documented, because 
there will be confusion between shell- 
fish and finfish. I do not know where 
crawfish come in. We will have to have 
our friends from Louisiana decide for 
that one where the crawfish comes in. 
I guess it is an Acadian molluscan, and 
that is what probably it will be. 

But lack of a Federal seafood inspec- 
tion program also leaves our domestic 
fish and seafood products industry at 
a competitive disadvantage. This is 
why this industry wants it. They do 
not want to be at a disadvantage. 

The United States is one of a few 
countries engaged in major fish and 
seafood commerce that does not have 
a national inspection program. 

Let me also say, and I would hope 
that this would change, 60 percent of 
all of the seafood coming in is from 
abroad, and we do not know how or if 
they are inspected abroad. 

We have a provision in the meat and 
poultry that the plant in the other 
country has to meet the standards of 
our inspection, of our plants here, and 
this is something that I think should 
be of importance to us and of concern, 
that 60 percent of the food comes 
from outside this country. Certainly 
the consumer interest and our best in- 
terest demands that there be a manda- 
tory inspection. 

Let me just say that there will be 
differences, but let me have now chart 
5, which is the estimated resources for 
food safety, and the blue is where the 
USDA is. These are people on hand. 
The red is where the FDA is, and 
these are people on hand. 

So people talking about budget and 
implications, whichever way you go, 
you are going to have to have more in- 
spections, but the fact is that you have 
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on hand a quantity of inspectors at 
this time. 

Again, let me repeat, people demand 
that we need to be responsible. The Ag 
Committee version takes the normal 
natural step. 

USDA, the Department of Agricul- 
ture, already inspects meat and poul- 
try. We have now shellfish and all sea- 
food. The Food and Drug sets the 
standards. We say, “You have the ex- 
pertise, you set the standards.” 

The Commerce Department handles 
the waters, contaminated waters, 
opening and closing, so from our per- 
spective this is not a turf battle. This 
is not a USDA versus the world or any- 
thing of that sort. This is where we le- 
gitimately and logically through a 
thought process worked out how we 
can best handle the situation. 

The establishments are inadequate 
handling now, the establishments that 
process or serve, process or move the 
seafood. 

So I would hope that you would 
listen to the debate and then in the 
end now, we have already adopted a 
rule, but let me say again, because 
there would be some mention. 


O 1400 


The Mitchell bill is about 95 percent 
of the bill that I introduced. We held 
hearings. We have been holding hear- 
ings on this issue since the gentleman 
from North Dakota [Mr. DORGAN] in- 
troduced legislation 5 or 6 years ago. 

So the process is now, the time ele- 
ment that we have been assured that 
if the Mitchell bill is picked up and a 
whistleblower provision is added, that 
he would accept this bill, and we are 
off to the President for signature. 
Otherwise, we do not have time for a 
conference. We only have, hopefully, 
but a few hours. We do not have time 
for three committees to go and have 
all the time necessary for conference. 

So it is not like this bill has not been 
studied. It has, but the easiest, most 
feasible, the proper legislative way to 
do, because legislation is the art of the 
possible. What is possible that day, 
that hour, that minute. That is what 
is possible today. 

We are going to argue all over the 
place, but that is the legislative need 
of today, that we do the most feasible 
thing and pick up this bill which is 
very similar. 

Now, the request for whistleblower 
came form the Senate, and we took 
from the Clean Air Act, existing law 
for whistleblower. I think this would 
satisfy and certainly with great pride 
that we said we took what has been 
worked out by the distinguished mem- 
bers of the Committee on Energy and 
Commerce in the area of the Clean Air 
Act, and we thought that that would 
be proper and adequate whistleblower. 
There is now a version that has much 
more reach. 
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I do not have any problem with, but 
my problem is, are we going to have 
seafood inspection mandatory by Fed- 
eral Government? Yes or no. The odds 
are no if we go the other way. Yes, if 
we take the Mitchell bill. 

Madam Chairman, the time has come for 
this Nation io put in place a comprehensive, 
mandatory Federal inspection program for fish 
and shellfish. 

Today Americans are eating more fish and 
seafood than ever before. 

But guess what. Nationwide the chances 
are that most of the seafood, most of the 
shellfish, and most of the establishments that 
handle and process this catch are rarely ever 
inspected by a Federal agency. 

The reason why is simple. Fish and sea- 
foods are the only flesh foods not subject to a 
comprehensive, mandatory Federal inspection 
program. 

Madam Chairman, in an era of heightened 
public concern about food safety, we must do 
better. We can no longer allow jurisdictional 
squabbles between the committees of Con- 
gress and among the Federal agencies to 
keep us from having a mandatory Federal 
seafood inspection program. 

For at least 10 years, one committee or an- 
other—in the House and in the Senate—have 
looked at the seafood safety question. 

For a variety of reasons—sparse data, in- 
dustry opposition, and the complexity of imple- 
menting a workable inspection program, but 
most importantly, because of turf battles be- 
tween committees of Congress and Federal 
agencies—nothing has been done. 

Today we can show the American people 
leadership. Today we can show the American 
people that public health and safety come 
before inside-the-beltway turf battles. 

Food safety is on everybody's mind these 
days. 

It's on the minds of consumers who ques- 
tion the effectiveness of Government inspec- 
tion efforts in the wake of recent food safety 
scares. 

And its on the minds of the fishing and 
seafood industries which want to provide con- 
sumers with the level of assurance they de- 
serve. 

Some people, such as former FDA Commis- 
sioner Frank Young, have told us that seafood 
safety is not a big enough problem to worry 
about. About a year ago Commissioner Young 
said: 

I believe the current negative perception 
in consumers’ minds is not warranted when 
the health risks of seafood are compared 
with other food sources. 

Data gathered by the Centers for Disease 
Control and the U.S. Department of Agricul- 
ture shows you the number of disease out- 
breaks per billion pounds of product con- 
sumed. Beef, pork, and poultry all have 
around one—just one—reported disease out- 
break for every 1 billion pounds of meat 
eaten. 

Fish and shellfish, by contrast, have 18 
times as many outbreaks of disease. 

Beef, pork, and poultry are all inspected by 
USDA. Fish and shellfish are not. 

White House Chief of Staff Sununu and 
FDA officials will tell you that shellfish safety 
is the only problem. Governor Sununu in a 
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letter sent to me in May of this year said that: 
“the clearest health risk from seafood in- 
volves the consumption of raw molluskan 
shellfish.” 

But the data says otherwise. Over a 15-year 
period—from 1973 to 1987—finfish actually 
accounted for 15 percent of foodborne dis- 
ease outbreaks. 

Madam Chairman, the data collected by 
Government agencies simply doesn't back 
him up. Sununu may know budgets, but he 
doesn't know seafood safety. 

Some Members may think seafood or fish 
safety is not a big deal to their constituents 
unless they're from a coastal State. 

However, States like Missouri, Minnesota, 
Wisconsin, Pennsylvania, and New York, have 
had fish or shellfish consumption restricted 
because their waterbodies are closed or under 
advisories restricting consumption of their fish 
and shellfish. Eight States—including New 
York and California—have had more than 10 
water bodies in this category. 

What is the reason for these water clo- 
sures? Chemical contamination—from metals 
like lead and mercury, from industrial toxics 
like PCB’s, and from pesticides that are al- 
ready banned in the United States like chlor- 
dane and DDT. 

These chemicals are dangerous. They accu- 
mulate in the flesh of the fish and in the 
bodies of the shellfish as they feed on the 
water's bottom. Only testing the waters or 
testing the fish can detect these dangerous 
chemicals. But only a small percentage of the 
fish is ever inspected. 

Food safety concerns are having an impact 
on the seafood and fish products industry. 
After nearly 30 years of slow but steady 
growth in consumption of seafood and fish 
products, the industry now finds sales stagnat- 
ing. 

Lack of a Federal seafood inspection pro- 
gram also leaves our domestic fish and sea- 
food products industry at a competitive disad- 
vantage. 

The United States is one of the few coun- 
tries engaged in major fish and seafood com- 
merce that doesn’t have a national inspection 
program. Major seafood trading countries 
such as Canada, Norway, Iceland, and New 
Zealand already have such programs. 

Madam Chairman, a mandatory Federal in- 
spection program for fish and shellfish is sup- 
ported by a broad coalition of consumer 
groups, food groups, and the seafood indus- 
try. 

Let me name just a few in this coalition: 

American Council on Consumer Awareness. 

Public Voice for Food and Health Policy. 

Association of Massachusetts Consumers. 

Empire State Consumer Association. 

American Seafood Institute. 

Consumer Action (San Francisco). 

National Aquaculture Association. 

Boston Fisheries Association. 

Georgia Consumer Center. 

National Restaurant Association. 

General Mills, Inc., owner of Red Lobster 
Seafood Restaurants. 

S. 2924, the Fish Safety Act, is supported 
by these groups because it would establish a 
seafood inspection program today—one that 
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can begin to better protect American consum- 
ers than the current patchwork of programs. 

They don't want hollow promises from the 
White House. They don’t want more studies. 
They want to provide Americans with the as- 
surance of safety and wholesomeness they 
deserve. 

S. 2924 has already passed the Senate. It 
alone provides us with the opportunity to 
make seafood inspection a reality this year. 

The single most important reason to vote 
for S. 2924 is that it allows us to use the ex- 
pertise of three agencies which share an inter- 
est in protecting public health and ensuring 
the safety and wholesomeness of fish and 
seafood products. 

First, S. 2924 provides USDA with the au- 
thority to inspect all seafood produced in the 
United States, as well as that from abroad. 
This is critical because 60 percent of the sea- 
food Americans consume is imported from 
abroad. 

Second, it keeps the Food and Drug Admin- 
istration in charge—as it should be—of setting 
limits for chemical and microbiological con- 
taminants. 

And third, it continues the Commerce De- 
partment's authority to monitor harvesting and 
growing waters and to limit or restrict fishing, 
if necessary. 

Madam Chairman, the Department of Agri- 
culture is the best-equipped agency to do the 
inspection job we need to do. It has the per- 
sonnel and it has the expertise that comes 
from more than 80 years of food safety activi- 
ties. 

Let no one kid you, implementation of a 
comprehensive seafood inspection program 
won't be easy. It will require money and it will 
require personnel. 

Some disagee. Governor Sununu, in his 
letter to me in May, said: 

The public health interests of the Nation 
would best be served by a modest but well- 
targeted expansion of the programs operat- 
ed by FDA and NMFS. 

Let's compare the resources of USDA and 
FDA. 

The Department of Agriculture has a field 
staff of 7,600 food safety inspectors. Add to 
that USDA food scientists, you have a total of 
9,400 full-time equivalent positions engaged in 
food safety activities. 

By contrast, FDA has only 2,000 full-time 
equivalent positions. FDA simply does not 
have the personnel to do the job. In fact, ac- 
cording to GAO, FDA is severely understaffed 
to fulfill its current responsibilities. 

Under its current authority, FDA does in- 
spect seafood plants. But it’s unlikely an in- 
spector will walk through a plant’s doors more 
than once every 4 years. 

This fact becomes even more apparent 
when one looks at the intensity of food in- 
spections by the two agencies. 

USDA has 7,600 full-time equivalent inspec- 
tors for 6,900 plants. 

FDA has only 500 full-time equivalent in- 
spectors for 67,000 plants around the country. 

Madam Chairman, USDA is the best choice 
as the lead inspection agency because it has 
the experience—and the manpower—to carry- 
out a comprehensive mandatory meat-type in- 
spection program. 
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There has been some concern expressed 
that S. 2924 as passed by the Senate did not 
have a whistleblower protection clause. 

The legislation now before us remedies that 

problem. Now that the House has approved 
the rule and its self-executing provision, S. 
2924 contains an effective whistleblower pro- 
tection clause—one that is in current law. In 
fact, it's the same whistleblower clause in the 
current Clean Air Act which our colleagues on 
the Energy and Commerce Committee devel- 
oped. 
Madam Chairman, the 101st Congress will 
end soon. We have had the hearings. We 
have heard from all the outside groups. We 
have had the markups. 

S. 2924 takes the best of all the proposals 
and makes the best use of our available re- 
sources. Failure to pass S. 2924 leaves Fed- 
eral seafood inspection dead in the water. 

Let's give the President an opportunity to 
sign Federal seafood inspection legislation 
into law this year. 

Vote against the Dingell/Studds substitute 
and vote for the Fish Safety Act of 1990. 

Madam Chairman, I reserve the bal- 
ance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kansas [Mr. 
ROBERTS]. 

Mr. ROBERTS. Madam Chairman, I 
yield 4% minutes to the distinguished 
gentleman from Illinois [Mr. MAD- 
IGAN], the Republican leader of the 
Committee on Agriculture and the 
pride of Lincoln, IL. 

Mr. MADIGAN. Madam Chairman, 
seldom is Congress presented with the 
opportunity before us today. We have 
broad agreement among consumer 
groups, the food industry, and the sea- 
food industry that now is the time for 
mandatory Federal fish inspection. 
They also agree that S. 2924, the 
Mitchell-de la Garza bill, is the best 
vehicle to implement such a program. 
Though we are in the waning days of 
this session, we can put a fish inspec- 
tion program into place if we act now. 

Fish is becoming a greater part of 
the American diet every year. Passage 
of this bill will give the consuming 
public assurance that if they choose to 
eat fish, they can do so safely, S. 2924 
will utilize the special expertise of 
three agencies to create a complete, in- 
tegrated inspection structure. 

Under the bill, the Food and Drug 
Administration would be responsible 
for setting food contaminant stand- 
ards, as they are in all food inspection 
programs, The Department of Agricul- 
ture would perform the actual inspec- 
tions and enforcement for all domestic 
and imported fish, as they already do 
for meat and poultry. The Department 
of Commerce would bring its special 
expertise to bear in monitoring and 
closing contaminated waters. 

This system would play to the par- 
ticular strengths and experience of all 
the relevant agencies. This is especial- 
ly important with regard to the Agri- 
culture Department which has dec- 
ades of experience in inspecting meat. 
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Agriculture would be able to build 
upon a huge existing network of food 
inspectors and international monitor- 
ing sites to put in place a functioning 
program without delay. 

There is a substitute being offered 
today that would change the nature of 
the seafood inspection program. In 
fact, it would delay the overdue deci- 
sion as to whether or not to even begin 
a full-scale fish inspection program. 
The substitute has been touted as 
being less expensive, but this is largely 
because it does not actually put a full 
program in place. The substitute at- 
tempts to place responsibility for fish 
inspection in the FDA, an already 
overworked, underfunded agency that 
is having extreme difficulty doing the 
work it is already assigned. This is not 
an agency that is prepared or capable 
of taking on major new responsibil- 
ities. 

All of these things by themselves are 
sufficient and persuasive arguments 
against the substitute amendment. 
But there is another even more serious 
component of the substitute that 
makes it unacceptable. The substitute 
changes the basis of standard setting 
for the entire food supply. The stand- 
ard for adulteration of food is changed 
in the Food, Drug and Cosmetics Act, 
the Meat Act, the Poultry Act, and the 
Egg Act are changed in a single page 
of text. The meat, poultry, and egg 
laws are not even within the jurisdic- 
tion of the committee proposing these 
changes. 

The adulteration standards are the 
foundation of entire consumer food 
system in this country. These changes 
are being proposed without notice, 
hearings, or comment. No one knows 
whether these are appropriate 
changes or what effect they will have 
on food safety or the delivery of af- 
fordable, wholesome food to the con- 
sumer. It is almost certain that this 
kind of change would engender huge 
amounts of litigation that would keep 
the food system in turmoil for years. 

The one thing we do know is that 
the provisions were so hastily drafted 
that it required a unanimous-consent 
request to prevent the substitute from 
eliminating any adulteration standard. 
The basis of protecting the public and 
making food available to the public is 
too important to be changed in so cav- 
alier a manner. For this reason alone 
the substitute must be rejected. 

Finally, there is no time remaining 
in this session to conference the many 
differences between the Mitchell-de la 
Garza bill, which has already passed 
the Senate, and the substitute amend- 
ment. If we are to have fish inspection 
this year you must reject the substi- 
9 75 and pass the Mitchell-de la Garza 
bill. 

Mr. ROBERTS. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from Maine [Ms. Snowe]. 
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Ms. SNOWE. Madam Chairman, I 
rise today in support of passage of S. 
2924, the Fish Safety Act and urge my 
colleagues to join with me. This legis- 
lation represents one of the most im- 
portant pieces of consumer legislation 
to be considered by the 101st Con- 
gress. 

The need for S. 2924 cannot be un- 
derstimated. Fish is the only flesh 
food that is not subjected to a manda- 
tory and comprehensive food safety in- 
spection program. Given recent inci- 
dents of food contamination and the 
increased awareness of the consumer 
regarding food wholesomeness, the 
need for seafood inspection could not 
be greater. 

It is the need for an effective pro- 
gram that also causes me to be con- 
cerned about the substitute amend- 
ment. S. 2924 would establish the U.S. 
Department of Agriculture as the lead 
agency in a comprehensive and con- 
sistent seafood inspection program. 
The substitute would create an inspec- 
tion program without a lead agency 
and without direction. 

Let us consider some of the facts 
that clearly illustrate the qualifica- 
tions of the USDA to administer a sea- 
food inspection program. The USDA 
has 1,100 trained food inspectors. The 
Food and Drug Administration, the 
agency which would carry out inspec- 
tions under the substitute, has only 
300 inspectors. 

The substitute does not address the 
needs and concerns of both consumers 
and the fish industry. There would be 
an 19-month lag before a comprehen- 
sive inspection plan would even be pro- 
posed, let alone implemented. We need 
an inspection program now, not 2 
years from now. 

In my own State of Maine, the Asso- 
ciated Fisheries of Maine have indicat- 
ed their clear support for a fish inspec- 
tion program run by the U.S. Depart- 
ment of Agriculture. The industry rec- 
ognizes the clear order in which au- 
thority would be delegated to the vari- 
ous responsible agencies. They agree 
that the Food and Drug Administra- 
tion should establish food safety 
standards while the Department of 
Commerce would retain its authority 
to manage fisheries. 

Maine’s fishermen have worked to 
develop their own voluntary system of 
seafood inspection, but remain con- 
vinced that the industry and the con- 
sumer will be best served by a nation- 
al, mandatory system of fish inspec- 
tion, S. 2924 retains the ability of 
States to develop and implement their 
own, more stringent, inspection pro- 


I am proud of the accomplishments 
of Maine’s fishing industry. These 
men and women have earned a reputa- 
tion for fierce determination and 
proud independence in pursuit of their 
trade. They are truly an inspiration to 
all of us. 
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Our action today will demonstrate 
our commitment to the fishing indus- 
try and to the health and safety of 
consumers. S. 2946 establishes a 
system of inspection that will ensure 
the quality of fish and seafood. 

Madam Chairman, consumers have 
become increasingly concerned about 
the wholesomeness and safety of the 
food they consume. Certainly, recent 
events have caused the public to care- 
fully evaluate their buying habits. In 
addition, concerns about pollution of 
our aquatic and marine environments 
have helped to fuel skepticism toward 
fish and seafood. 

A comprehensive inspection program 
that allays the fears of the consumers 
and the needs of industry is necessary. 
S. 2924 accomplishes this difficult 
task. I urge my colleagues to support 
this legislation. 

Mr. ROBERTS. Madam Chairman, I 
thank the gentlewoman from Maine 
for her contribution. 

Madam Chairman, I yield 3 minutes 
to the gentleman from Missouri [Mr. 
EMERSON]. 

Mr. EMERSON. Madam Chairman, 
I rise in support of the bill before the 
House of Representatives, the Fish 
Safety Act of 1990. This bill, offered 
by the chairman of the Committee on 
Agriculture, the gentleman from 
Texas, is a comprehensive bill estab- 
lishing a mandatory Federal inspec- 
tion program for seafood. 

This is legislation designed to pro- 
tect the public health, assist States in 
improving water and fish quality, and 
improve the public confidence in the 
safety of fish—by ensuring a more 
wholesome product and training and 
educating people in the handling and 
the preparation of fish. 

Currently, all flesh food, with the 
exception of fish, is subject to a man- 
datory inspection program operated by 
the U.S. Department of Agriculture. 
This bill continues with the expertise 
of USDA in the inspection of fish. The 
USDA already inspects all other 
meats: red meat, pork and poultry. In- 
spection policies, regulatory practices, 
label approval, enforcement, and 
import regulation applicable to meat 
would be established by the same de- 
partment, with the established exper- 
tise, for fish. 

USDA has been in the meat and 
poultry inspection business for over 80 
years; with over 9,000 employees who 
are experts in food safety and provide 
daily, on-site inspection in the United 
States. It is logical to use the expertise 
of this Department for a mandatory 
fish inspection program. Let us not try 
to reinvent the wheel, especially in 
this time of budget constraints. 

The de la Garza bill makes the best 
use of all three agencies involved in 
food inspections. The Food and Drug 
Administration sets the contaminant 
standards; USDA will do the inspec- 
tions for domestic, imported, and ex- 
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ported seafood; and the Commerce De- 
partment will monitor contaminated 
waters. This bill takes the expertise of 
the Federal agencies and puts it to the 
best use. 

It is important to have a seafood in- 
spection bill this year. The bill offered 
by the gentleman from Texas is the 
one means by which this can be ac- 
complished. 

I urge my colleagues to support pas- 
sage of the Fish Safety Act of 1990. 
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Mr. ROBERTS. Madam Chairman, I 
wish to thank the gentleman from 
Missouri [Mr. Emerson] for his most 
pertinent testimony in regard to this 
bill. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. TAUZIN. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, today I rise to 
speak on the importance of providing 
safe and healthy seafood to the con- 
sumers of America. As the Representa- 
tive from Louisiana, I come from one 
the largest harvesting areas in the 
United States. Louisiana is the second 
largest producer, and in 1989 landed 
1.2 billion pounds with a dockside 
value of more than $272 million. We 
are the No. 1 producer of shrimp, 
crawfish, oysters, tuna, and blue crab 
with over 500 companies involved in 
processing and wholesaling seafood in 
the State. Therefore, I strongly be- 
lieve we must approach seafood in- 
spection in the most efficient and ef- 
fective way. 

As we know, seafood consumption 
has shown a significant growth over 
the past 10 years. During this time, 
imports have rapidly expanded to 
about 65 percent of the seafood con- 
sumed in the United States. In recent 
years, we have seen the increase con- 
cern about the hazards of consuming 
spoiled or contaminated seafood. With 
the help of NOAA, FDA, and other 
agencies, we have been able to attri- 
bute over 90 percent of the reported 
illneses to three specific areas. They 
are microbial pathogens in raw shell- 
fish, ciguatoxin and scrombrotoxin in 
finfish. 

Only the Dingell-Studds substitute, 
which we will debate today, targets 
those three primary health hazards. 

The consumer deserves the right of 
our Government to immediately ad- 
dress these concerns, and educate 
them on the safety factors of consum- 
ing seafood. 

Today, we will debate S. 2924, and 
the substitute amendment crafted by 
the Energy and Commerce and Mer- 
chant Marine and Fisheries Commit- 
tees, and we will again, have a chance 
to choose between an inspection pro- 
gram that we believe will work, and 
properly target those health hazards, 
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and one that we think will prove inad- 
equate. 

S. 2924 moves the normal and cur- 
rent seafood inspection program to 
the Department of Agriculture. This is 
despite the fact that the administra- 
tion opposes such a change. It also de- 
velops a major comprehensive national 
seafood inspection program that is 
general rather than specific in ad- 
dressing the safety issues. This bill 
will cost the taxpayer over $334 mil- 
lion through 1995 from a department 
with no expertise in seafood inspec- 
tion. 

The substitute, however, directs 
NOAA and FDA to immediately ad- 
dress the health threats through the 
establishment of tough standards in 
order to protect the consumer from 
contaminated seafood. It also spends 
only $15 million, which is what the 
agencies believe is needed to carry out 
the authority. This will help the prob- 
lems with raw shellfish. With these 
tough standards, we are able to pro- 
tect the consumer from imports since 
they will be subject to the same stren- 
uous standards. 

Madam Chairman, let me point out 
that imports account for over 60 per- 
cent of the seafood consumed in Amer- 
ica. Only the substitute targets these 
imports, and especially targets import- 
ed shellfish, which happens to be the 
problem where the principal health 
concern is centered. 

In the midst of these awful budget 
negotiations, we simply ought to look 
seriously at the programs we develop 
and provide our constituents with the 
best benefits for the dollars we spend 
here in the Federal Government. 
Therefore, I urge my colleagues, take 
a good hard look at what will be of- 
fered as a proper seafood inspection 
program, and indeed support the Din- 
gell-Studds substitute. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. Lent]. 

Mr. LENT. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I rise in opposi- 
tion to this legislation, S. 2924. 

I support seafood inspection, but not 
as envisioned by this legislation in its 
present form. An improved seafood in- 
spection program in this country is es- 
sential to insure public confidence in 
our food supply. Despite the fact that 
all meat and poultry is now inspected, 
a similar comprehensive policy has not 
been put in place for seafood, and it 
ought to be. 

Currently, the Food and Drug Ad- 
ministration and the National Oceanic 
and Atmospheric Administration 
[NOAA] have in place, seafood inspec- 
tion programs. True, they are limited, 
but they do exist partially on a volun- 
tary basis, partially funded by user 
fees; so therefore, a program as com- 
prehensive as that for meat and poul- 
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try merely requires expanding the cur- 
rent process, not transferring it to an- 
other agency. 

That is why the administration has 
issued a letter concerning this legisla- 
tion, it is dated October 17, 1990, and 
it says: 

The Administration continue to believe 
that overall responsibility for seafood safety 
should remain with the FDA, an agency of 
the Department of Health and Human Serv- 
ices, and NOAA, an agency of the Depart- 
ment of Commerce. The President's FY 
1991 Budget includes an increase for the 
Federal seafood inspection program directed 
toward those agencies. 

Further quoting this statement from 
the administration, it says: 

NOAA is the only Federal agency author- 
ized to control fishing activities of vessels in 
Federal waters and has closed those waters 
to harvesting when a FDA tolerance for a 
contaminant in shellfish has been exceeded. 
NOAA has an unsurpassed knowledge of 
fishing vessels and acceptability of catch. 
Like FDA, NOAA has experience in inspect- 
ing seafood processors under its current vol- 
untary program. 

So therefore, Madam Chairman, 
transferring the seafood inspection 
program would not improve seafood 
safety, and would be a waste of re- 
sources. It has been estimated that the 
USDA would have to hire up to 2,000 
new inspectors at a cost of up to $100 
million. 

Mr. DE LA GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. LENT. I am happy to yield to 
the gentleman from Texas. 

Mr. DE ta GARZA. Madam Chair- 
man, may I ask the gentleman, who in 
the administration sent that letter? 
Who is it signed by? 

Mr. LENT. This is an Office of Man- 
agement and Budget letter, dated Oc- 
tober 17, 1990. I would be glad to give 
the gentleman a copy. 

Mr. DE LA GARZA. Madam Chair- 
man, if the gentleman will yield fur- 
ther, I just wondered what signature 
was on it. 

Mr. LENT. It would not be usual for 
there to be a signature. This is a state- 
ment of administration policy. 

Mr. DE LA GARZA. That would be 
Mr. Darman from the OMB, I guess. 

Mr. LENT. As I indicated to the gen- 
tleman it definitely comes from the 
OMB. 

Mr. DINGELL. Madam Chairman, 
will the gentleman yield? 

Mr. LENT. I am happy to yield to 
the gentleman from Michigan. 


O 1420 


Mr. DINGELL. Madam Chairman, I 
would be delighted to make a copy of 
this letter available to the gentleman 
from Texas [Mr. DE LA Garzal. It is 
signed by Robert Mosbacher, Secre- 
tary, Department of Commerce; Louis 
Sullivan, M.D., Secretary of Health 
and Human Services; and John H. 
Sununu, Chief of Staff to the Presi- 
dent. And it says there will be a veto 
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of this bill if the basic bill S. 2924 is 
passed. 

Mr. LENT. Madam Chairman, I 
thank the gentleman for that very im- 
portant contribution. 

Madam Chairman, in conclusion, the 
President’s 1991 budget requested $14 
million to expand the current program 
at FDA and NOAA. In addition, S. 
2924 would not be fully implemented 
for 5 years. This surely would not be 
in the interest of consumer safety. 

So that unless a substitute to be of- 
fered by the gentleman from Michigan 
[Mr. DINGELL] and the gentleman 
from Massachusetts [Mr. Stupps] is 
adopted today, this bill should be de- 
feated. 

Madam Chairman, I reserve the bal- 
ance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachu- 
setts [Mr. Srupps]. 

Mr. STUDDS. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, the House will 
soon be asked to make a choice be- 
tween two different approaches to the 
issue of mandatory seafood inspection. 
The Committee on Merchant Marine 
and Fisheries and the Committee on 
Energy and Commerce will offer a sub- 
stitute that concentrates on the most 
serious potential threats to the public 
health posed by uninspected seafood; 
the Committee on Agriculture favors a 
more general approach. The joint 
committee substitute would cost an es- 
timated $15 million per year. The 
Committee on Agriculture’s bill would 
cost taxpayers 10 times that amount. 

Despite these differences, there is 
one issue on which we do agree. We 
both want to protect the public from 
unsafe seafood. And both the bill and 
the substitute would do so. 

We know, after 2 years of hearings 
and countless meetings of a less 
formal nature, that the overwhelming 
majority of seafood-related illnesses 
stem from one of three problems: 
First, viral or bacterial illnesses result- 
ing from the consumption of raw 
shellfish harvested from polluted 
waters; second, tropical reef fish poi- 
soning, also called ciguatera; and 
third, iscombroid fish poisoning which 
results from improper handling of fish 
on fishing vessels. Of these, by far the 
greatest problems are related to the 
consumption of raw shellfish. 

The substitute proposed by the Mer- 
chant Marine and Fisheries Commit- 
tee and the Energy and Commerce 
Committee is based on the simple rea- 
soning that we ought to concentrate 
our greatest energy and resources on 
the primary cause of the problem, 
which is the harvesting of fish and 
shellfish from polluted waters. That is 
why our proposal—unlike the Agricul- 
ture Committee bill—is specifically 
aimed at establishing and enforcing 
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strict standards that will prevent this 
from occurring. 

The joint committee substitute 
builds on the work that has already 
been done by the States, the FDA, 
EPA, and others to determine what 
waters are safe and what waters are 
not safe. Unlike the Agriculture Com- 
mittee bill, which would ignore this 
work and waste already scarce re- 
sources to reinvent the wheel, our pro- 
posal would recognize and continue 
programs that are at least as strong as 
the proposed Federal regime. 

In addition, our proposal would 
allow each Federal agency involved to 
continue doing what it does best; we 
would continue to make use of the 
public health expertise within the 
FDA; the knowledge of fisheries 
within NOAA; and, potentially, the ex- 
perience conducting inspections of the 
Department of Agriculture. The Agri- 
culture bill, on the other hand, would 
uproot the entire Federal regulatory 
structure for seafood/and transfer re- 
sponsibility for the entire program to 
the Department of Agriculture, an ap- 
proach that is strongly opposed by the 
administration, consumers, labor, and 
fishing industry groups and that 
would strain Agriculture Department 
resources to—and beyond—their 
breaking point. Putting all fish inspec- 
tion activities in the Department of 
Agriculture would mean a weakening 
of an already overburdened inspection 
program for meat and poultry. 

And that brings up what is really 
the central issue in this debate. 
Money. 

We have spent a great deal of time 
in recent days discussing that issue in 
this body. We have talked about new 
taxes, about cuts in defense and Medi- 
care and farm programs and virtually 
everything else. The experts are unan- 
imous that we should respond to what 
is a limited, relatively narrow health 
problem associated with certain kinds 
of fish and shellfish harvested from 
certain kinds of waters. I cannot be- 
lieve that we will vote today to ap- 
prove an added annual expenditure of 
$150 million we don’t have to solve a 
problem that—with these limited ex- 
ceptions—barely exists. Whatever your 
perspective on the various budget 
packages we have been considering, 
that kind of new expenditure at this 
time simply make no sense. 

It is important to understand, more- 
over, that by voting for the substitute, 
the House will not be foreclosing the 
possibility of moving to the more 
elaborate approach recommended by 
the Agriculture Committee at a future 
time. Our proposal requires the Presi- 
dent to come back to Congress with a 
plan that would use the personnel and 
expertise of all three agencies. All we 
are saying is that we should do the 
most important things first; that we 
should be careful with limited dollars 
we have; and that we should not set up 
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a whole new federal bureaucracy 
unless we are sure we need it. 

Members will hear a lot of statistics 
thrown around today. I don’t have to 
tell any of you what can be done with 
statistics. But to me the most telling 
information is that provided by the ex- 
perts in the field, the Food and Drug 
Administration and the Centers for 
Disease Control. And that information 
is that you have one chance in 25,000 
of getting sick after eating a serving of 
chicken; one chance in 5,000,000 of 
getting sick after a serving of fish— 
other than shellfish. 

So I ask you to do what is so rarely 
done in this body. Vote for efficiency. 
Vote for common sense. Vote for the 
substitute offered jointly by the Com- 
mittee on Merchant Marine and Fish- 
eries and the Committee on Energy 
and Commerce. 

Madam Chairman, if I may, one ad- 
ditional observation with respect to 
statistics: The distinguished chairman 
of the Committee on Agriculture, the 
gentleman from Texas [Mr. DE LA 
Garza], brought his charts to the floor 
demonstrating the statistics based on 
outbreaks of illness, amongst various 
foods. The key word there is “out- 
break.” 

An outbreak can involve 1 person, an 
outbreak can involve 1,000 people. We 
happen to know these statistics. The 
FDA, in testifying before our commit- 
tee on precisely this subject and refer- 
encing precisely the charts shown a 
moment ago by the gentleman from 
Texas, pointed out that outbreaks are 
not what matter, it is the number of 
illnesses that matter. 

The number of illnesses per out- 
break in foods other than seafoods is 
53; the number of illnesses per out- 
break with all seafood is 11; the 
number of illnesses per outbreak with 
finfish is 7. 

At the risk of hopelessly throwing 
numbers around here, let me observe 
that the real problem is raw mollus- 
kan shellfish. 

Now, raw molluskan shellfish ac- 
count for one-tenth of 1 percent of the 
fish we consume, that is all. But they 
account for 95 percent of all the ill- 
nesses associated with eating fish. 
That, I suggest, Madam Chairman, is 
the heart of the problem to which the 
substitute is directed and on which is 
not even met by definition by the 
Committee on Agriculture. 

Madam Chairman, I reserve the bal- 
ance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alaska [Mr. 
Younga]. 

Mr. YOUNG of Alaska. Madam 
Chairman, as you might guess, I am 
not in favor of this bill. I think it 
needs a little bit of improvement. 

Before we talk about the improve- 
ments, however, let’s look at some of 
the facts. 
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I have served for a long time with 
my colleague, the chairman of the Ag- 
riculture Committee, Mr. DE LA Garza. 
We served together for many years on 
the Committee on Merchant Marine 
and Fisheries. Mr. DE LA Garza is a 
strong defender of the shrimp indus- 
try in his State. I have voted with him 
time and again in support of that 
shrimp industry. I therefore find it 
very confusing to have him stand on 
the floor of the House today and tell 
us that the shrimp produced by his 
fishermen and his processors are going 
to make us sick and maybe even kill 
us. 
I ask my colleague, how can that be? 
All of these years we've voted together 
to help the American fishing industry 
and now you're telling us that the 
fishing industry we are supporting is 
producing fish that will make us sick. 

Maybe my colleague exaggerates a 
bit. Can fish make you sick? Sure it 
can. So can rice, so can corn so can 
beef, so can chicken. In fact, according 
to testimony received at our commit- 
tee’s hearings, chicken is 7 to 11 times 
more likely to make you ill than sea- 
food, and chicken is 2 to 8 times more 
likely to result in death than seafood. 

Now that’s a terrible problem, and 
I'm sure that my colleagues on the 
Committee on Agriculture want to ad- 
dress it. But, unfortunately, they are 
not. Rather than pushing for more in- 
spectors for chicken, for higher stand- 
ards for chicken and beef, they are 
asking you to vote in favor of a $354 
million program to inspect seafood 
that is not going to make you sick. 

Can you believe that? At this time 
when we are fighting over how best to 
reduce the deficit that is plaguing our 
country, the Committee on Agricul- 
ture wants you to spend $354 million 
more in the next 5 years and $100 mil- 
lion each and every year after that to 
inspect seafood that doesn’t make you 
sick. Why do they want to do that? 
Well, if you listen to the National 
Cattlemen's Association, We think 
that a fish inspection program should 
be comparable to the same standards 
and procedures that are applied to 
meat and poultry.” Do you know what 
that means? I'll tell you what it 
means. They want you to spend your 
constituents’ money to make seafood 
as unsafe as chicken. 

Now what else are they telling us? 
They say that the Department of Ag- 
riculture has the knowledge to inspect 
seafood and it has the personnel to in- 
spect seafood. Once again, I hate to 
disagree with my good friend from 
Texas, but they don’t. According to 
the Department of Agriculture, they 
would need 1,100 new inspectors to 
properly carry out a seafood inspec- 
tion program. 

There are 1,100 new inspectors. That 
is a lot of people. Now I know that we 
are all interested in creating jobs, but 
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do we really wish to create a whole 
new Federal bureaucracy to inspect 
fish that isn’t going to make you sick? 
Do we need to create a Federal bu- 
reaucracy that—in personnel costs 
alone—will mean spending over $48 
million every year? Why aren’t we 
spending this money inspecting the 
chicken that’s going to kill you instead 
of talking about inspecting the fish 
that’s not going to hurt you? 

What’s going on here is that the De- 
partment of Agriculture, aided by its 
constituent groups, is trying to expand 
its jurisdiction into an area in which it 
has no knowledge and no personnel. 
That’s what we are talking about here. 
We're talking about a fight over juris- 
diction among departments of the 
Federal Government. 

Now let’s be realistic. I want to pro- 
tect the public health as much as my 
colleague from the State of Texas and, 
like my colleague from the State of 
Texas, I know that his shrimp fisher- 
men aren’t causing the problem. What 
causes the problem is raw shellfish, 
and certain fish from warm water 
areas. Those are the things that make 
people sick and those are the things 
that need to be inspected and need to 
be kept off the market. 

Mr. Chairman, my colleagues and I 
will be offering a substitute amend- 
ment which addresses these problems. 
It puts in place a national shellfish 
safety program, relying on the experts 
in NOAA and FDA as well as the State 
programs. It bans foreign shellfish 
from our markets unless that shellfish 
meets standards equivalent to the 
United States. It establishes new 
standards to protect the public health 
from contamination. It allows the 
Government to close down polluted 
waters so that people will not get sick 
from eating contaminated fish. 

Mr. Chairman, that’s the program 
that is needed. We don’t need a $354 
million, budget-busting, Federal bu- 
reaucracy inspecting fish that isn’t 
going to hurt you, just to satisfy the 
Department of Argiculture. We don’t 
need to spend over four times what 
the Coast Guard spends on boating 
safety every year just to satisfy the 
National Cattlemen’s Association. I 
urge Members to reject the Senate bill 
and adopt the committee substitute. 
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First, it should never be before us. It 
should be a House bill. It should be 
the Ag bill. Then we can substitute. 
Why we are addressing the Senate bill, 
Madam Chairman, I do not know. I do 
not know where the leadership of this 
House was. We should defend this 
House. We have not done that. That 
was a rule of this House. They voted 
for a rule that should never pass. But, 
if it has passed, then the committee 
substitute should be adopted. 

Mr. STUDDS. Madam Chairman, 
would the gentleman yield? 
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MR. YOUNG of Alaska. I yield to 
the gentleman from Massachusetts. 

Mr. STUDDS. Madam Chairman, 
would the gentleman from Alaska 
[Mr. Young] think it might be advisa- 
ble for the Committee on Merchant 
Marine and Fisheries to devise a soy- 
bean program? 

Mr. YOUNG of Alaska. Madam 
Chairman, I think we ought to get in- 
volved in soybeans and cattle inspec- 
tion, too, while we are at it. 

Mr. STUDDS. How does the gentle- 
man think we would do with cotton 
and tobacco? 

Mr. YOUNG of Alaska. Madam 
Chairman, I think we would do well 
with cotton and tobacco. It has a great 
relation with fish. I mean, when my 
colleagues think about it, we might as 
well all do this together, if we are 
going to do it. 

Mr. STUDDS. Madam Chairman, if 
the gentleman will continue to yield, 
as the gentleman has pointed out, it is 
a closed rule, and we do not have time 
to devise the necessary amendments to 
do that. 

Let me for the benefit, if I may, of 
out Members who may not have yet 
had lunch, give them some FDA statis- 
tics very briefly. 

I say to my colleagues, “If you're 
thinking of eating chicken, there is 
one illness per 25,000 servings. If 
you're thinking of eating finfish, there 
is one illness per 5 million servings, If 
you're thinking of eating raw shell- 
fish, there is one illness per 250 serv- 
ings.” 

Mr. YOUNG of Alaska. Madam 
Chairman, that is the problem we can 
address in the substitute. We do not 
need the Senate bill. Let us adopt the 
substititue offered by the gentleman 
from Michigan, the substitute sup- 
ported by the chairman, the gentle- 
man from North Carolina [Mr. Jones], 
and the gentleman from Massachu- 
setts [Mr. Stupps] and myself. 

Mr. DE LA GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Texas. 

Mr. DE LA GARZA. Madam Chair- 
man, I thank the distinguished gentle- 
man from Alaska [Mr. Younc], my 
friend, for yielding; and, one, I do not 
believe his figures. I do not know 
where he got his figures. It is not $350- 
some million. 

Mr. YOUNG of Alaska. The money 
figures are the authorization in the 
bill. I say to the gentleman, it’s your 
bill. 

Mr. DE LA GARZA. Madam Chair- 
man, we do not have those figures. 

Second, my seafood, basically 
shrimp, people ask me for a Federal 
mandatory seafood inspection. That is 
where I am coming from. The shrimp 
industry requested it. 

Then also to the surprise—— 

Mr. YOUNG of Alaska. Reclaiming 
my time, Madam Chairman, I have the 
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information. Apparently we are not on 
the same wave length. The Texas 
Shrimp Association supports our sub- 
stitute, not his substitute. Not the 
Senate bill. In fact, they are opposed 
to the Senate bill. 

Mr. DE LA GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Texas 

Mr. DE LA GARZA. Madam Chair- 
man, my shrimpers in my district 
asked me. 

Now, surprise of all surprise, because 
of soybean and all of the other things, 
and I thank my distinguished friend 
for yielding, but, surprise of all sur- 
prise. Food safety inspection service 
involvement in fish inspection has 
been increasing. That is in the Depart- 
ment of Agriculture. Between fiscal 
1990 and 1991, the amount of money 
transferred from Commerce to the 
USDA for fish inspection has more 
than doubled. USDA is doing the in- 
spection for Commerce. They are con- 
tracting it out to USDA. The gentle- 
man from Alaska [Mr. Younc] does 
not have that information. 

Mr. YOUNG of Alaska. Madam 
Chairman, reclaiming my time, I want 
to refer to page 87 of the Senate bill, 
section 1927, authorization of appro- 
priations. It appropriates $14 million, 
$40 million, $80 million, and $100 mil- 
lion. It totals up to $354 million, and 
that is in this bill for fish, and it does 
not make you sick. For fish. That is in 
the Senate bill which the gentleman is 
promoting. It does not make anyone 
sick. We are going to spend that much 
more money supposedly for something 
that does not make us sick we are 
trying to balance the budget. 

Madam Chairman, if we want to in- 
spect the shellfish, I am all for that. 
Anybody that eats raw clams, it ought 
to be suggested that they have a little 
problem. But, very frankly, to say that 
we have to have this program under 
the Department of Agriculture to 
create this new bureaucracy of 1,100 
new employees is wrong. 

Mr. DE LA GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. YOUNG of Alaska. Just for a 
second. 

Mr. DE LA GARZA. Madam Chair- 
man, I told the gentleman from Alaska 
(Mr. Younc] USDA is contracting to 
do the inspection for Commerce, and 
the figures from CBO are 13, 38, 71, 
83, 82 between now and 1995, per year. 
We do not have a figure for—there 
never was a hearing on this substitute. 
They had seafood inspection or sea- 
food hearings, so did we, but we do not 
know what it is going to cost. It is 
going to be what Mr. Sununu says it is 
going to cost, and that is what it is 
going to be. 

Mr. YOUNG of Alaska. Reclaiming 
my time, Madam Chairman, we had 2 
years of hearings on this issue. We 
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worked on this legislation. The reason, 
very frankly, the substitute that we 
are not having a hearing on, very hon- 
estly, is because we had a closed rule. 
We could offer our side. 

The rule, the rule was wrong. 

Madam Chairman, I am suggesting 
that, if we want good food inspection 
for fish, shellfish specifically, then we 
adopt this substitute, do not create 
this monstrous new government ex- 
penditure program, and the public will 
have their safe fish. That is all I am 
suggesting. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. DE LA GARZA. Madam Chair- 
man, I reserve the balance of my time. 

Mr. ROBERTS. Madam Chairman, I 
yield 3 minutes to the gentleman from 
North Carolina [Mr. LANCASTER], a 
most valued member of the Commit- 
tee on Agriculture. 
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Mr. LANCASTER. Madam Chair- 
man, I rise in opposition to the substi- 
tute amendment and in support of the 
bill. 

Madam Chairman, there are several 
important differences between the two 
different proposals which I believe 
make S. 2924 the superior version of 


this legislation and I urge my col- Sac 


leagues to support the recommenda- 
tion of the Agriculture Committee. 

First, for all my colleagues from 
Coastal States, the amendment opens 
the door to real conflict between fish- 
ermen and the Federal Government. 
Specifically, the amendment gives the 
Commerce Department authority to 
prescribe regulations establishing 
standards concerning the handling, 
storage, and transportation of fish and 
fish products on board fishing vessels. 
This provision is unnecessary. If the 
new inspection program will cover all 
fish and fish products, as mandated by 
the Agriculture Committee bill, then 
we simply have no need to unleash the 
Commerce Department on our fisher- 
men. If a fisherman knows that his 
product must meet certain standards 
once the catch is unloaded on the 
dock, then there is no reason to harass 
him while he is trying to conduct his 
fishing operations. 

Fishermen are some of the most in- 
dependent-minded individuals in this 
country. They work long hours in a 
dangerous environment. The last 
thing they need is some guy from the 
Commerce Department boarding their 
boat with the stated intention of en- 
forcing these new regulations, thereby 
stopping all productive work. Again, 
these regulations are simply not 
needed. If the product does not meet 
the appropriate standards when in- 
spected during its processing, then the 
consumer will still be protected, and 
that is the point of this exercise. 
Please lets not create any more unnec- 
essary bureaucracy. 
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My second point concerns the provi- 
sion in the substitute that would 
change the definition of adulteration 
under the food and drug law. Why ina 
bill that purports to establish a sea- 
food inspection program are we chang- 
ing the standards that would also 
apply to meat, poultry, and eggs? And, 
it is unclear to me exactly what the 
new standard means. It seems to me 
that we are asking for a tremendous 
amount of new litigation over this 
change in existing law. If these stand- 
ards need to be rewritten, it should 
only be done after a complete opportu- 
nity for hearings and public comment. 

There are certainly other good argu- 
ments to oppose this amendment and 
support the bill written by the Com- 
mittee on Agriculture. However, for 
the two reasons I have discussed in 
this statement, I ask my colleagues to 
reject the substitute and support pas- 
sage of S. 2924. Of the two, it is the 
only proposal that actually establishes 
a complete seafood inspection program 
on enactment of the bill. 

Mr. ROBERTS. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I rise in support 
of this bill. The gentleman from Mas- 
husetts [Mr. Stupps] is exactly 
right: We need fish inspection, and we 
do have a choice. It seems to me that 
some toes are getting apparently 
rather red and sensitized here as we go 
through this surf-and-turf fight in 
regard to jurisdiction. 

Madam Chairman, we have talked 
about costs. The costs seem to be the 
difference between an estimated $354 
miilion, and that is with an M, not a 
B—it is very rare we talk about mil- 
lions instead of billions in this town— 
$15 million. 

Let me say, if you have a program 
for fish inspection at $15 million a 
year, you will not have a fish inspec- 
tion program. You will have, as the 
gentleman from Massachusetts [Mr. 
Srupps] has said, and the gentleman 
from Alaska [Mr. Younc], a program 
for inspection for shellfish. 

Being from Kansas, from Dodge 
City, I do not know why people eat 
shellfish to begin with, but if that is 
the problem, fine, we should inspect 
them. But you also need a comprehen- 
sive fish inspection program for all 
fish, and $15 million is not going to cut 
it. 

Second, there has been a lot of talk 
about the number of inspectors. We 
have 7,000 inspectors in the USDA, 
and another 1,200 medical experts who 
will do the inspecting. We will let the 
FDA do its work and, yes, we will need 
new inspectors. You do not have in- 
spectors for your program. All you 
have is a shellfish program. You will 
need inspectors to do the kind of pro- 
gram that we need, or you will have an 
inspection program by lawsuit. 
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Pick up existing FDA statutes, and 
that is how you enforce this program. 
The gentleman from Alaska [Mr. 
Young] will have inspection of his fish 
in that area by lawsuit, by the very 
people that he does not want to bring 
those lawsuits. 

Madam Chairman, this is a good, 
comprehensive bill. You do have a 
choice. It is the difference, as I say, be- 
tween a comprehensive fish inspection 
program that we need for the entire 
fishing industry. The gentleman from 
Texas is exactly right. They came to 
us, they came to the Committee on 
Agriculture, and they said they 
wanted a fish inspection program. 

Madam Chairman, that is what we 
have. That is the bill we should sup- 
port. 

Mr. TAUZIN. Madam Chairman, I 
yield 3% minutes to the distinguished 
gentleman from New York [Mr. 
Weiss]. 

Mr. WEISS. Madam Chairman, I rise 
to urge support of the substitute bill 
offered by the Merchant Marine, and 
Energy and Commerce Committees. 
That bill places the Federal Fish In- 
spection Program in the Food and 
Drug Administration, the agency that 
will in my judgment do the best job of 
protecting consumers from unsafe 
fish. 

I do not sit on any of the committees 
that have legislative jurisdiction over 
fish inspection. Instead, I offer my 
views based on 14 years of service on 
the Committee on Government Oper- 
ations. For the last 8 of those years I 
have had the privilege of serving as 
chair of the Human Resources and 
Intergovernmental Relations Subcom- 
mittee. 

My subcommittee has conducted ex- 
tensive oversight of both the Food and 
Drug Administration and the U.S. De- 
partment of Agriculture. One of these 
agencies will be given primary respon- 
sibility for conducting Federal inspec- 
tion of fish. The overwhelming weight 
of the evidence I have seen favors 
placing the program at FDA. 

FDA and USDA have one fundamen- 
tal difference in their statutory duties 
under the law. FDA is designed to be 
only a public health agency. Its sole 
mission is to protect the health of 
Americans. USDA, by contrast, has 
the conflicting responsibilities of both 
promoting consumption of meat and 
poultry while, at the same time, regu- 
lating the safety of those foods. This 
inherent conflict at USDA often forces 
public health considerations to com- 
pete with industry concerns to a 
degree that simply is not present at 
FDA. 

Last year, my subcommittee held a 
hearing to review USDA's inspection 
program for meat and poultry process- 
ing plants. At the urging of the indus- 
tries it regulates, USDA was plunging 
ahead with plans to gut its inspection 
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program. Ignoring the pleas of con- 
sumer groups and Government inspec- 
tors, USDA was attempting to cut the 
Federal inspection work force in half 
while turning over major inspection 
responsibilities to the companies 
themselves—a clear case of USDA ac- 
tively promoting a fox guarding the 
chicken coop program that would have 
made meat and poultry less safe. 

Our hearing identified massive prob- 
lems with USDA’s inspection of proc- 
essing plants, problems which still per- 
sist today. Other USDA inspection 
programs have also come under fire. 
For example, the National Academy of 
Sciences [NAS] recently issued a 
report that was highly critical of 
USDA's cattle slaughter inspection 
program. The NAS concluded that, as 
far as food safety is concerned, 
USDA's new plan for cattle inspection 
is not better, and in some situations, 
less effective than its current program. 

An agency that has so many prob- 
lems inspecting those foods under its 
current statutory authority, should 
not be entrusted with additional in- 
spection responsibilities. Yet, the 
Senate fish inspection bill before us 
today would do just that. It gives lead 
fish inspection responsibilities to 
USDA. For these reasons, I can only 
support a plan that gives primary fish 
inspection duties to the Food and 
Drug Administration. 

The other reasons I support the 
Merchant Marine Energy and Com- 
merce substitute is its strong whistle- 
blower protection provisions. What- 
ever Federal Fish Inspection Program 
we adopt must protect corporate whis- 
tleblowers to the fullest extent of the 
law. These company employees are the 
eyes and ears for the Federal inspec- 
tors when the Federal inspector is not 
in the plant. 

The substitute bill contains language 
that is modeled on the Whistleblower 
Protection Act of 1989. The Senate bill 
has a much weaker whistleblower pro- 
vision taken from the Clean Air Act. 
No whistleblower has won a case 
under that act since 1984. Blowing the 
whistle under the law is tantamount 
to committing professional suicide. By 
contrast, whistleblowers stand about a 
1-in-3 chance of winning a case under 
the Whistleblower Protection Act of 
1989. At least these are odds that may 
be worth taking. 

I will vote for the substitute because 
it will do the best job of protecting 
consumers from unsafe fish and pro- 
tecting corporate whistleblowers who 
call attention to safety problems at 
their plants. I urge Members to join 
with me in supporting the substitute. 

Mr. TAUZIN. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Michigan [Mr. Con- 
YERS]. 
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Mr. CONYERS. Madam Chairman, I 
rise in opposition to S. 2924, the Fish 
Safety Act of 1990, and instead in sup- 
port of the Dingell-Waxman substi- 
tute. 

S. 2924 would make a radical change 
in the way the Federal Government 
inspects one of our most important 
and most commonly eaten foods: Sea- 
food. 

It would transfer the primary re- 
sponsibility for seafood inspection 
from the Food and Drug Administra- 
tion [FDA] and the National Oceanic 
and Atmospheric Administration 
[NOAA] to the U.S. Department of 
Agriculture [USDA], a change which 
could seriously roll back the safety 
standards for our seafood. Of course, 
it is no secret that USDA has done an 
exceedingly poor job in inspecting the 
Nation’s meat which it is chartered to 
do under current law. 

The establishment of a new seafood 
inspection program within the USDA 
should involve a critical analysis of the 
overall efficiency and effectiveness of 
the operations of this new program. 
The transfer proposed in S. 2924 
would reorganize agency oversight re- 
sponsibility for seafood safety and 
would require the hiring of new per- 
sonnel, creating potential huge costs 
to the Federal Government in return 
for fewer protections for our edible 
seafood. The USDA has no experience 
or expertise in seafood inspections. 
The Government Operations Commit- 
tee, which has jurisdiction over such 
reorganizations as this, has not had 
adequate time to consider the merits 
of the transfer. 

During the past several decades, 
there has been an explosion of dis- 
eases such as cancer, hepatitis, and 
parasite-inflicted disorders that are 
caused to some extent by the contami- 
nants that we ingest in the air, our 
water and food. Something as vital to 
our every-day health as the safety of 
seafood, should be entrusted to the 
agency that can most effectively pro- 
tect the Nation's health. 

The Merchant Marine and Energy 
and Commerce Committees have de- 
veloped a compromise bill that would 
strengthen and monitor the quality of 
our Nation’s seafood consumption 
standards and would keep seafood in- 
spection entrusted to FDA and NOAA. 
I urge rejection of S. 2924 and support 
of the Dingell-Waxman substitute. 

Mr. STUDDS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. Hutto]. 

Mr. HUTTO. Madam Chairman, I 
rise in support of the House substitute 
to the Fish Safety Act of 1990, S. 2924. 
The House Committees on Merchant 
Marine and Fisheries and Energy and 
Commerce have thoroughly reviewed 
the issue of seafood inspection. There 
is obviously broad agreement on the 
need to improve seafood inspection. 
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However, which administrative agency 
should implement such a comprehen- 
sive seafood inspection program re- 
mains the question. The House com- 
mittees with jurisdiction have agreed 
on a reliable inspection plan, placing 
enforcement responsibility with both 
the Food and Drug Administration 
and the National Oceanic and Atmos- 
pheric Administration. These agencies 
currently operate a seafood safety pro- 
gram in conjunction with States and 
foreign countries. 

The House substitute to this impor- 
tant bill more adequately meets the 
health and safety needs of seafood 
consumers and places the most quali- 
fied agencies in charge. In addition, 
the committee substitute does the 
most effective job for the least 
amount of taxpayer dollars, about 
one-tenth as much. I urge my col- 
leagues to support the Dingell-Studds 
substitute to the Fish Safety Act of 
1990. It is the fiscally responsible 
thing to do, and in the best interest 
for the safety of all Americans. 

Mr. STUDDS. Madam Chairman, I 
yield 4 minutes to the gentleman from 
Washington, Mr. SWIFT. 

Mr. SWIFT. Madam Chairman, obvi- 
ously coming from a coastal area I 
have seafood interests in my district. 
But I also have a lot of chickens grown 
there, and a large dairy area, and they 
have some interests, so I am probably 
not going to make any friends on this 
vote no matter what I do. 

But if the gentleman from Massa- 
chusetts would be kind enough to 
enter into a colloquy with me, I heard 
the gentleman use some figures in the 
debate a moment ago, and I was won- 
dering if I could have heard correctly 
when the gentleman compared the 
number of illnesses from servings of 
chicken compared with finfish and 
then compared with shellfish. Could 
the gentleman give me those figures 
again? 

Mr. STUDDS. Madam Chairman, 
will the gentleman yield? 

Mr. SWIFT. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Madam Chairman, I 
appreciate the gentleman asking for 
clarification, or rather reexposition I 
guess is the word. Let me say to the 
gentleman I think these are the most 
meaningful and easiest to comprehend 
statistics. When one speaks of out- 
breaks and other things one obfus- 
cates the real numbers. 

The number of illnesses per serving 
is the way one can assess the relative 
risk of foods, and to respond directly 
to the question of the gentleman with 
respect to finfish, fish other than 
shellfish, there is one illness per 5 mil- 
lion servings. With respect to chicken, 
there is 1 illness per 25,000 servings, 
and with respect to raw shellfish there 
is 1 illness for every 250 servings. 
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Mr. SWIFT. I thank the gentleman 
because the number 250 in mathemat- 
ics is easy, and even someone as bad as 
I am can conclude rather easily from 
those figures that what you are saying 
is that it is 200 times safer to eat fin- 
fish than it is to eat chicken, but it is 
20,000 times safer to eat finfish then it 
is shellfish, raw shellfish, which would 
lead us as policymakers to the conclu- 
sion that the focus should be on shell- 
fish, would it now? 

Mr. STUDDS. Precisely. 

Mr. SWIFT. Could the gentleman 
also tell me about the legislation 
before us; does it focus on shellfish? 

Mr. STUDDS. The response to the 
gentleman’s question is that the sub- 
stitute of the gentleman from Michi- 
gan and myself on behalf of our re- 
spective committees focuses initially 
on the problem, which is to say on raw 
shellfish. In addition to that, it directs 
the administration within 18 months 
to present recommendations to the 
Congress with respect to the rest of 
the universe; namely, finfish. At that 
time we could take a look, and it may 
well be they would recommend some- 
thing analogous to the proposal of the 
Committee on Agriculture, and at that 
time the Congress would have an op- 
portunity to look at that, to assess it, 
and to assess the cost and its needs. At 
this point, as the figures reelicited by 
the gentleman clearly show, the over- 
whelming need with respect to public 
safety is in the field of raw shellfish, 
and that is precisely what the substi- 
tute addresses. 

Mr. SWIFT. So the substitute ad- 
dresses the problem where it is most 
critical. The basic bill that is before us 
does not focus on shellfish. 

Mr. STUDDS. The basic bill, the 
Senate bill or the agriculture bill has 
an enormous program with respect to 
all fish. It makes no distinction be- 
tween finfish and shellfish. It does not 
even have a definition of shellfish. 

I would say to the gentleman that if 
one is looking at processing and han- 
dling, whether it is of poultry, meat or 
finfish, that is one thing. No one proc- 
esses shellfish. They grow quietly, so 
far as we know, quietly in the water 
under the subsurface. It is in process, 
it is harvested and eaten, and hence 
the danger. 

Mr. SWIFT. So the choice we have 
here is to go with the proposal that 
says we are going to spend this money 
and we are going to do that on some- 
thing that will cause you a 1 in 5 mil- 
lion versus focusing this on something 
where you have a 1 in 250 change of 
getting ill, and the choice here really 
is whether we are going to take a shot- 
gun at this and waste the money on a 
1 in 5 million chance, or whether we 
are going to focus on the 1 in 250 
chance and spend those dollars where 
they are really going to have results in 
terms of public health. 
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Mr. STUDDS. The gentleman is cor- 
rect. The shotgun is not the recom- 
mended approach to fish. 

Mr. YOUNG of Alaska. Madam 
Chairman, I yield 5 minute to the gen- 
tleman from New Jersey, Mr. SAXTON. 

Mr. SAXTON. I thank the gentle- 
man for yielding the time. 

Last evening we spent some time 
here on the floor debating a bill under 
suspension of the rules that had to do 
with coastal waters, that many of us 
here represent, and the thrust of that 
bill was to create national standards 
by which we could measure the degree 
of dirtienss in the waters. Ladies and 
gentleman, those are the same waters 
that shellfish grow in, and that bill 
last night passed by an overwhelming 
vote. So I do not think anybody here 
this afternoon is here to debate 
whether or not we need a shellfish, 
seafood inspection program. The ques- 
tion here is what kind do we need. 

While we were debating that bill last 
night, we were debating another bill, 
off the floor: how we going to balance 
our budget, we asked ourselves. And 
we are still debating that bill, and I am 
told that we are going to debate that 
issue until 4 o’clock this morning, or 
else that Government is going to shut 
down. 

There are two ways to do this job. 
One way is to spend $70 million a year 
to do it, and the other way is to spend 
$15 million a year to do it. I cannot 
imagine anybody, any single Member 
of this House, knowing that the job 
can be done at least equally well both 
ways, wanting to spend $70 million a 
year, which incidentally grows into 
$100 million a year after 5 years, to do 
the job. 
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Second, the job can be done, and we 
can look at it in another way. Current- 
ly the Federal Government through 
various agencies is conducting this 
task through the Food and Drug Ad- 
ministration, through the National 
Oceanic and Atmospheric Administra- 
tion, through the National Marine 
Fisheries Service, the Centers for Dis- 
ease Control, the U.S. Fish and Wild- 
life Service, and the U.S. Geological 
Survey, all have parts of this program, 
and those bureaucracies are all in 
place. 

We are now asked to spend $70 mil- 
lion which grows into $100 million a 
year to create a brand new bureaucra- 
cy to do the job that we are already 
doing. 

Madam Chairman, I think I speak 
for most Members of this House when 
we say there is a right way and a 
wrong way to do things; there is an ex- 
pensive way and a less expensive way. 
There is a way that makes sense, and 
there is a way that does not make 
sense. 

I am here to say today that I sup- 
port the Dingell substitute. I think it 
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answers the questions that have been 
asked, and I think it is the way to go. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield myself 1 minute. 

Madam Chairman, one thing that 
needs to be made clear right now is 
that we have the safest food in the 
world in the history of the world, and 
it sells for the least amount of dispos- 
able income per family of any industri- 
alized nation in the world. 

Some of us are getting cute here and 
comparing chickens with fish and so 
on. We have the safest food in the 
world, period, bar none, in the history 
of the world, and so let us not get cute 
and confuse the issue. 

Also, there is no Dingell bill. The bill 
will be written by Mr. Darman and Mr. 
Sununu. Let us get that straight right 
now. There is no bill from Energy and 
Commerce. That bill is delegated to be 
written by Mr. Sununu and Mr. 
Darman. 

Do you want to trust those two gen- 
tleman again? That is your business, 
but that ought to be made perfectly 
clear. There is no bill. There are guid- 
ing directions, but the bill will be writ- 
ten by the White House, ostensibly by 
Sununu and Darman. 

Madam Chairman, I yield 2 minutes 
to the gentleman from North Dakota 
(Mr. DORGAN]. 

Mr. DORGAN of North Dakota. 
Madam Chairman, I thank the gentle- 
man for yielding me this time. 

Madam Chairman, I want to compli- 
ment the chairman, the gentleman 
from Texas [Mr. DE LA Garza], and my 
friend, the gentleman from Texas [Mr. 
STENHOLM], and others for their lead- 
ership on this issue and rise in support 
of what they are trying to do in sup- 
port of this legislation. 

Madam Chairman, I introduced leg- 
islation requiring mandatory fish in- 
spection in the early 1980’s. Someone 
yesterday, a press person, asked me 
what was the frustration being in Con- 
gress. I said, Well, things do not 
happen as quickly as you would like to 
see them happen.” Sometimes it takes 
many years, and that is the case with 
this bill. It has been 6 or 8 years, I 
guess, since I introduced legislation 
saying that fish and seafood ought to 
have mandatory national inspection 
for the health and safety of the Amer- 
ican consumer. When I introduced the 
legislation there were stories around 
the country in the coastal areas what 
a devastating blow this would be to 
the industry. 

In fact, now, much of the industry 
supports it and understands that its 
time has come. 

We have had meat inspection since 
Teddy Roosevelt was President. We 
have inspected poultry since the time 
Sam Rayburn sat in that chair as 
Speaker of the House. 

It is interesting to me that all of 
these years we have continued this 
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hodgepodge of optional fish inspection 
that says let the buyer beware.“ It is 
long past the time, in my judgment, 
when we should have mandatory fish 
and seafood inspection. 

Those who preceded me in the well a 
while ago seemed to be, by implica- 
tion, suggesting that we are still debat- 
ing about whether there should be in- 
spection. They have missed part of 
this debate. They have missed part of 
the change in the industry. That deci- 
sion has been made. The question now 
is how, and those who argue for the 
Dingell substitute, I think, are saying, 
“Let us wait some more; we do not 
need to do this now, let us keep wait- 
ing.” 

We have waited year after year. Now 
is the time. This is the bill. This is the 
way. 

The gentleman from Texas [Mr. DE 
LA GARZA], the chairman, is correct. 
We ought to operate in a way that 
protects the safety of the American 
consumer. This bill does that in a sen- 
sible way. 

I am pleased to have the opportuni- 
ty to say that this is the right thing 
for right now, for the American con- 
sumer and, indeed, for the fish and 
seafood industry as well. It makes 
sense for all of us, and I applaud the 
chairman. 

Mr. LENT. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Massachusetts [Mr. CONTE]. 

Mr. CONTE. Madam Chairman, I 
had no intention when I came here at 
the beginning of this debate to get 
into this debate, but as I sat here and 
I listened to the debate, I started 
smelling something. It got worse and 
worse and worse. 

How fishy it is that all of the cattle- 
men, the guys that represent the 
cattle industry, my good friend Pat 
ROBERTS, and CHARLIE STENHOLM, 
KIKA DE LA Garza, are all worried 
about fish. I got to thinking. I 
thought, “You know, this is strange. 
The players here just do not add up. 
You know, if they were talking about 
soybeans and wheat and honey and 
bees and all of that, now, I would un- 
derstand it, but I am confused.” 

And then I got thinking, it dawned 
upon me that, you know, there has 
been a great increase in consumption 
of fish in this country, and there has 
been a decrease in the consumption of 
red meat because of cancer. You know, 
maybe, maybe they would like to have 
USDA get into this game here to see if 
they could get the price of fish up so 
that the consumption would go down 
and make red meat a little more sala- 
ble. 

Now, I do not think that is so. 

But I am going to vote for Dingell, 
Studds, and Young. 

Mr. ROBERTS. Madam Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Kansas. 
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Mr. ROBERTS. Madam Chairman, I 
want to assure the gentleman that 
cows do not kill people unless you are 
lying down in the feedlot or on the 
wrong end of a stampede. I also want 
to tell the gentleman that there is no 
hint of a conspiracy on the part of the 
red-meat industry, all of my cowboys, 
all of my beef producers. We would 
not do that to you. 

Mr. CONTE. I do not know; I do not 
know. I am so confused; I am so con- 
fused at Pat and KIKA DE LA GARZA, 
and at STENHOLM up there, and the 
wheat man and the soybean man who 
almost got up here. You all know I 
hunt geese, and they feed on soybeans. 
You know, I hunt geese over in those 
soybeans. Oh, my goodness, I will 
never step on those again. We never 
inspect those things. Those geese are 
all over the soybeans and we do not 
have any inspection of those soybeans. 
They just wash them off with a hose 
and sell them. 

Am I right, Don? Do you get that 
funny smell around here? 

Mr. YOUNG of Alaska. Madam 
Chairman, will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. I would say 
this, I have got a cold. I cannot smell 
as well. But I want to compliment the 
gentleman, because I do think that it 
possibly brings a new light to this 
whole discussion. 

Mr. CONTE. I thank the gentleman 
very much. 

Mr. TAUZIN. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, there has been 
an allegation or an argument made 
that somehow those of us who are in 
the areas that produce the seafood of 
America are not interested in inspec- 
tion. Nothing could be further from 
the truth. 

Thirteen States now have their own 
inspection programs, and the Depart- 
ment of Commerce now has cross- 
license inspection agreement with 
those 13 States. We inspected over 830 
million pounds of fish in 1990, 200 in- 
spectors of the Department of Com- 
merce who do the job, and we inspect 
an average of 200 plants a year. 

Now, that is the current system that 
we are building on in the substitute 
bill and targeting the problem areas in 
shellfish. 

Let us now talk about the USDA In- 
spection Program and the way, for ex- 
ample chickens are inspected under 
the continuous inspection programs. 

Today, an inspector stands watching 
a processing line while as many as 90 
chickens pass per minute on a convey- 
or belt. That is called 100-percent in- 
spection. That is 90 chickens a minute. 
In 3 minutes that would be 270 chick- 
ens which run by the inspector. The 
inspector also takes samples. He sam- 
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ples 20 out of 43,200 chickens. That is 
the current inspection program. 

I want the Members to know that 
the inspection program of USDA is un- 
derstaffed. It is entirely possible that 
full coverage of processors is no longer 
possible due to those staff shortages, 
and yet the bill we have before us 
would call upon that system to inspect 
America’s seafood. 

We have a good system going, build- 
ing, and our substitute bill builds on it, 
and more importantly, as the gentle- 
man from Massachusetts so clearly 
pointed out, targets the one area, 
shellfish, where there is a real prob- 
lem, targets imported shellfish where 
there is a particular problem, and does 
it in a fashion that is proper in terms 
of the economically tought times we 
have. 

Mr. DE LA GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. TAUZIN. Madam Chairman, I 
have very little time but I yield to the 
gentleman form Texas [Mr. DE LA 
GARZA]. 

Mr. DE LA GARZA. Madam Chair- 
man, I apppreciate the gentleman 
yielding. 

We get just so confused with facts 
here. 
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Only about 10 percent of the seafood 
is inspected under the Department of 
Commerce, and it is a voluntary pro- 
gram, not mandatory. 

Under that inspection, the Food and 
Drug inspection, we talk about and we 
have the safest food in the world, but 
under the Food and Drug inspection, 
an inspector goes into a plant once 
every 4 years. That is what we do now. 

Mr. TAUZIN. Madam Chairman, the 
fact of the matter is when 20 chickens 
out of 43,200 are inspected, and we 
have now going with the program, we 
have not yet expanded as we will 
under the substitute bill, as much as 
12 percent of all the seafood inspected, 
we have to wonder about transferring 
this program to USDA. 

I think the gentleman from Massa- 
chusetts has the right order in his nos- 
trils. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. LENT. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Michigan [Mr. HERTEL]. 

Mr. HERTEL. Madam Chairman, to 
close this debate, I think we should 
summarize, and I support the Dingell- 
Studds substitute, because we are deal- 
ing with seafood inspection, which is 
fundamentally different from meat or 
poultry, as has been brought out in 
debate. 

Seafood inspection requires a system 
to check for chemical and toxin con- 
tamination or microbes that are not 
the primary concerns of feed or poul- 
try inspectors, or the methods that 
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they use in meat or poultry inspection. 
Transferring seafood inspection to the 
Department of Agriculture will fur- 
ther aggravate and delay the current 
problems with beef and chicken in- 
spection programs, and dilute all the 
current health safeguards. 

We support the Dingell-Studds sub- 
stitute because it will take effect far 
more quickly than the bill before 
Members today. I ask Members to vote 
yes on the Dingell-Studds substitute. 

The CHAIRMAN, The Chair would 
advise Members that the gentleman 
from Texas [Mr. DE LA Garza] has 2 
minutes remaining, the gentleman 
from Louisiana [Mr. Tauzin] has 2% 
minutes remaining, the gentleman 
from New York [Mr. LENT] has 8 min- 
utes remaining, the gentleman from 
Massachusetts [Mr. Srupps! has 1 
minute remaining. 

The gentleman from Alaska [Mr. 
Younc] and the gentleman from 
Kansas [Mr. ROBERTS] have consumed 
all of their time. 

Mr. TAUZIN. Madam Chairman, I 
yield the remainder of my time to the 
distinguished gentleman from Michi- 
gan (Mr. DINGELL], chairman of the 
Committee on Energy and Commerce. 

Mr. LENT. Madam Chairman, I also 
yield such time of my remaining 6 
minutes as the gentleman from Michi- 
gan [Mr. DINGELL] may require. 

Mr. DINGELL. Madam Chairman, I, 
like my colleagues here, rejoice in the 
presence of the gentlewoman from 
Louisiana [Mrs. Boccs] in this body, 
and we are particularly pleased to see 
the gentlewoman, as her career in this 
body terminates, to be presiding over 
the House and on behalf of all my col- 
leagues. I would like to be among the 
first to wish the gentlewoman good 
fortune and great happiness in her re- 
tirement. 

The CHAIRMAN. The Chair is very 
grateful. Thank you very much. 

Mr. DINGELL. I hope the applause 
does not come out of my time. 

Madam Chairman, we have before 
Members, bills written by good friends 
who come from the farming areas of 
the country who do not know any- 
thing about fish inspection or about 
maritime matters or other things of 
importance in terms of inspecting sea- 
food. 

They have presented Members a bill 
which would impede the same kind of 
practices that one uses in inspecting 
chickens. Now, remember, chickens 
and the inspection thereof, out of an 
8-hour sample, 62,000 birds will be ex- 
amined, but only 10 or so will be exam- 
ined about four times. That means 
that if we use the same philosophy on 
inspecting shellfish, that 10 mollusks 
will be inspected, they will be taken 
from the line, and they will be opened 
up and looked at. The rest will not. 

The current system closes waters to 
taking of shellfish when there is a 
period of peril or when there is danger 
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or when the waters fall into a level of 
lacking safety. That is the way we con- 
trol this. Now, there are some things 
wrong with the other legislation. 

First, all of a sudden in the bill 
shows up a whistleblower protection 
that had never been there before. It is 
regrettably, however, too weak, and we 
must assume through some strange 
event like the fellow St. Paul on the 
road to Damascus, a lightning bolt 
struck and caused a huge reform. This 
reform is more occasioned by the 
desire for votes than it is by any real 
determination to reform. I would point 
out, importantly, that the reform is 
apparently both of temporary dura- 
tion and not of sufficient character to 
provide the real protection needed. 

Second of all, the bill that we are 
discussing provides for a new program. 
We have heard the number of people 
that would be hired and the amount of 
expenditure that it would entail, but it 
will not go into place for 5 years. On 
top of that, it is not going to be signed 
by the President because we have al- 
ready been warned by the administra- 
tion that a veto will follow. 

So, if Members are interested in 
having legislation on the books, and 
starting to build up on a good existing 
program, then the way to do it is to 
accept the substitute which will short- 
ly be offered. 

Now, we have heard about State 
agencies. The Committee on Agricul- 
ture bill would preempt State agencies 
from conducting the inspections which 
they now conduct. That is a sufficient 
indictment of that legislation all alone 
because it removes hundreds of inspec- 
tors, and it eliminates a basic cog in 
the protection machinery with regard 
to consumers of shellfish. 

There are some other points that 
should be borne in mind. The Presi- 
dent shall veto it. Let me look a little 
beyond that. A number of comments 
have been made as to who supports 
the different bills. Here is who sup- 
ports the bill offered by the Commit- 
tee on Merchant Marine and Fisheries 
and the Committee on Energy and 
Commerce: the administration has 
said they will veto the Committee on 
Agriculture bill; the Consumers Union; 
Public Citizen’s Congress Watch; Gov- 
ernment Accountability; the Consum- 
ers Federation of America; the Nation- 
al Consumers League; the AFL-CIO; 
the United Food and Commercial 
Workers International Union of the 
AFL-CIO; the Interstate Shellfish 
Sanitation Conference. That is the 
State agencies who are in charge of 
protecting consumers against contami- 
nated and dangerous shellfish. Also, 
the consumer affairs of the city of 
New York; the United Auto Workers; 
the Vermont Public Interest Research 
Group. That is a distinguished panel 
of public interest servants and people 
who want good protection of the 
American consumers. 
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Now, my good friends from Agricul- 
ture mention that there were a 
number of agencies that were also sup- 
porting the Committee on Agriculture 
version. We will now look at that. 
They mention the Center for Science 
in the Public Interest. They have 
taken no position on the bill. They 
mention Americans for Safe Food. 
They have taken no position on this. 
They mention the commissioner of 
consumer affairs of the city of New 
York. He supports the bill to be of- 
fered by the Committee on Merchant 
Marine and Fisheries and the Commit- 
tee on Energy and Commerce. The 
Natural Resources Defense Council 
has taken no position. We have a spe- 
cific letter on this point. The Vermont 
Public Interest Research Group. 

Mr. GLICKMAN. Madam Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Kansas, an admirable 
expert on matters of agriculture, but if 
he wants to speak on fishing. 

Mr. GLICKMAN. Madam Chairman, 
a growing catfish State, as well. 

However, I would say one group that 
the gentleman did not mention was 
Public Voice, a woman named Ellen 
Haas leads that group. 

Mr. DINGELL. Madam Chairman, I 
will be glad to let the gentleman tell 
this on his own time. I am telling 
Members who support our committees, 
and telling Members who it is that he 
has said is supporting his version who 
has, in fact, not done so. 

Mr. GLICKMAN. Madam Chairman, 
I did not want the implication left 
that the consumer interests in this 
country were all supporting the gen- 
tleman’s position. They are not. 

Mr. DINGELL. Somehow or an- 
other, somebody belonging to an orga- 
nization with “Citizens” in the title is 
supporting the Committee on Agricul- 
ture’s bill. 
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I say that it is good, because they 
should not be left out there alone with 
a bill so starkly in error as this. 

Now, having said those things, I 
would just urge my colleagues to rec- 
ognize that there are just two ways to 
deal with this matter, one by building 
on an existing program which has the 
support of the administration, which 
is going to have modest costs and 
which has the support of the State 
agencies which seek the protection of 
consumers, labor and the administra- 
tion. 

The other is to support a package 
which is opposed by those groups and 
which is going to be vetoed. You have 
a choice between a veto and a 5-year 
bill and 5 years before the program 
comes into effect, or a bill which can 
do something. You can set up a pro- 
gram which is going to have everybody 
who is going to be employed in this 
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enormous undertaking going around 
opening shellfish, looking inside and 
investigating out of every 62,500 about 
40. That is a splendid idea if you like 
that. 

You know, if I came from the Agri- 
culture Committee, I would probably 
support that kind of a package, be- 
cause this is a committee that has cre- 
ated for this country a program where 
now we are finding the number of em- 
ployees of the Department of Agricul- 
ture are shortly going to exceed the 
number of farmers in the country. 

Mr. DE LA GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. DINGELL. Yes, I yield to my 
friend, the gentleman from Texas. 

Mr. DE LA GARZA. Madam Chair- 
man, I thank the gentleman for yield- 
ing to me. 

Just for correction, our legislation 
does not preempt the States. It has to 
be at least equal. The gentleman 
stated we preempted. 

Second, there was mention by the 
gentleman of people who are not ac- 
quainted with seafood and so on. I rep- 
resented almost half the shrimp indus- 
try of Texas when the gentleman and 
I served on the Merchant Marine and 
Fisheries Committee. 

Mr. DINGELL. I remember those 
days with great affection. 

Mr. DE LA GARZA. Both of us were 
there, so it is not like the gentleman 
saying, well, Agriculture cannot do the 
job. 

What does the United Auto Workers 
know about shellfish? 

Mr. DINGELL. Madam Chairman, I 
love the gentleman and I want to 
engage in a dialog, which means I 
should talk a little, too. 

For that reason, I would inform the 
gentleman that the Texas shrimpers 
support the bill offered by the Com- 
mittee on Merchant Marine and Fish- 
eries and the Committee on Energy 
and Commerce. Having heard that I 
am sure that the gentleman is going to 
want to reform his ways, join us in 
support of a good piece of legislation 
and repudiate something which is 
pushed by I know not who, but which 
is opposed by the administration, 
which I assume even speaks for the 
Department of Agriculture. 

Mr. DE LA GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I am glad to yield to 
the gentleman from Texas. 

Mr. DE LA GARZA. Madam Chair- 
man, the Texas Shrimp Association 
supported the Mitchell bill in the 
Senate. The letter is there. 

Mr. DINGELL. Madam Chairman, I 
can only tell the gentleman he is in 
error. 

I will be glad to make available to 
the gentleman a copy of a piece of cor- 
respondence that tells him that the 
Texas shrimpers support the bill of- 
fered by the Committee on Merchant 
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Marine and Fisheries and the Commit- 
tee on Energy and Commerce. 

I would point out that the gentle- 
man from Louisiana, who is handling 
the bill on behalf of our committee, 
speaks on behalf of the shrimpers of 
Louisiana, who are not in any way dis- 
interested in the subject of prosperity 
for the fishing industry. 

Mr. DE LA GARZA. Madam Chair- 
man, if the gentleman will yield, I 
apologize to the gentleman, but I rep- 
resent shrimpers, too. I probably have 
more coastline than the gentleman 
does or some of the other Members 
that are involved in the debate here, 
so it is not like pointing the finger at 
Agriculture, that Agriculture does not 
know about seafood, because Com- 
merce now hires Agriculture to do the 
inspection. 

Mr. TAUZIN. Madam Chairman, will 
the gentleman yield? 

Mr. DINGELL. I am glad to yield to 
my friend, the gentleman from Louisi- 


ana. 

Mr. TAUZIN. Madam Chairman, I 
have a letter from Lucy Gibbs, execu- 
tive director of the Texas Shrimp As- 
soication, dated August 13, 1990, 
which reads as follows: 


Tue Texas SHRIMP ASSOCIATION, 
Austin, TX, August 13, 1990. 
Hon. Ernest F. HOLLINGs, 
U.S. Senate, 
Washington, DC 

DEAR SENATOR Howiincs: The Texas 
Shrimp Association wishes to express our 
appreciation to you and your staff for your 
support of a comprehensive and equitable 
seafood inspection bill. 

This association supports the concept of 
seafood inspection remaining within the ju- 
risdiction of the Department of Commerce 
and the Food and Drug Administration. We 
further support your assurance that the 
government will provide inspection services 
for the seafood industry in those areas deal- 
ing with health and safety. The industry, in 
turn, will underwrite costs associated with 
grading of product. 

This association further wishes to express 
to you our apprehensions concerning im- 
ported product. Imports must be inspected 
at least as stringently as domestic product, 
and TSA would prefer mandatory in-coun- 
try inspection programs for those countries 
importing a significant amount of product 
into the U.S. 

Thank you again for your support of this 
industry. We look forward to working with 
you to insure that this legislation becomes 
law. 

Sincerely, 
Lucy GIBBS, 
Executive Director. 

Mr. DINGELL. Madam Chairman, 
would the gentleman from Louisiana 
as a kindness to me hand that letter to 
the gentleman from Texas, who is ap- 
parently desperately in need of it. 

Mr. DE ta GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I am happy to yield 
to my friend, the gentleman from 
Texas. 

Mr. DE LA GARZA. Madam Chair- 
man, I would make the request that 
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we be allowed to submit for the 
Recorp the letter sent endorsing the 
Mitchell bill. In that way, we have 
evened it out. 

The fact is that the United Auto 
Workers do not know anything about 
shellfish. 

Mrs. UNSOELD. Madam Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the distin- 
guished gentlewoman from Washing- 
ton. 

Mrs. UNSOELD. Madam Chairman, 
the FDA Seafood Safety Program cur- 
rently includes extensive research pro- 
grams as well as longstanding working 
relationships with the State. Perhaps 
the second most significant difference 
between the substitute, which I sup- 
port, and the Agriculture bill is that 
the substitute acknowledges the fun- 
damental differences between fish and 
shellfish and the importance of those 
differences in seafood safety. 

Mr. DINGELL. Madam Chairman, 
the gentlewoman is eminently correct. 
It also does not preempt the State 
agencies which have, heretofore, been 
engaged in these kinds of activities. 

Mrs. UNSOELD. And the substitute 
on which I have been working with my 
shellfish producers establishes a new 
national shellfish safety program. 

This special recognition is impor- 
tant, because raw shellfish, particular- 
ly those harvested from contaminated 
waters, is the one seafood product that 
poses a greater health risk than poul- 
try, beef, and pork. 

The Agriculture Committee bill does 
not even define shellfish. 

Mr. DINGELL. Madam Chairman, 
the gentlewoman is eminently correct. 
It would have a few Department of 
Agriculture inspectors going around 
opening up clams, looking at them, in 
conformity with the great traditions 
of the Department of Agriculture. 

Mr. STUDDS. Madam Chairman, I 
yield my remaining 1 minute to the 
gentlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Madam Chairman, 
I rise in support of the substitute pre- 
pared jointly by the Merchant Marine 
and Fisheries and Energy and Com- 
merce Committees. 

The great diversity of the seafood 
industry makes mandatory inspection 
a very difficult and complex issue. It 
involves many different species of fish; 
many different sizes and kinds of fish- 
ing vessels; and different kinds and 
scales of fish processing operation. I 
want to begin by commending the 
leacership of these two committees for 
their good work in trying to resolve 
the many difficult questions on this 
subject. 

The issue being debated on the floor 
today is not whether there should be a 
mandatory seafood safety program, 
but rather how such a program should 
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be designed. There are two very differ- 
ent proposals before us. 

The Agriculture Committee bill 
makes the Department of Agriculture 
the lead agency for seafood safety, de- 
spite this agency having no experience 
inspecting seafood, no staff experience 
in fish or shellfish, and no doctors of 
human medicine or public health on 
its staff. 

The substitute places seafood inspec- 
tion authority within the Food and 
Drug Administration, the agency with 
the primary responsibility for the 
overall safety of foods, under the 
Food, Drug and Cosmetics Act. FDA's 
seafood safety program currently in- 
cludes extensive research programs as 
well as longstanding working relation- 
ship with States. 

Perhaps the second most significant 
difference between the substitute and 
the Agriculture bill is that the substi- 
tute acknowledges the fundamental 
difference between fish and shellfish 
and the importance of those differ- 
ences in seafood safety. The substitute 
establishes a new national shellfish 
safety program. This special recogni- 
tion is important because raw shell- 
fish—particularly shellfish harvested 
from contaminated growing waters—is 
the one seafood product that poses a 
greater health risk than poultry, beef, 
and pork. 

The Agriculture Committee bill does 
not even define shellfish. 

On the subject of pork, the Agricul- 
ture Committee bill will cost the tax- 
payer at least $150 million each year. 
The substitute is estimated to cost the 
Government $10 to $15 million. 

I urge my colleagues to support the 
bipartisan substitute. It establishes a 
reasonable, cost effective seafood 
safety program that takes into ac- 
count the unique features of different 
sectors of this industry. It promotes 
public health and safety concerns by 
building upon and strengthening cur- 
rent Federal programs and coopera- 
tion with existing State programs. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield the remainder of my time 
to the gentleman from Texas [Mr. 
STENHOLM]. 

Mr. STENHOLM. Madam Chairman, 
I would like very strongly to suggest 
that this is not a laughing matter. The 
funny jokes that went on in all of this 
and the smelling and all this, people 
are dying because of the lack of the 
kind of improved food safety inspec- 
tion system that the House Agricul- 
ture Committee is bringing to us 
today. The system is not perfect, but it 
is the best in the world and we are 
bringing you a bill that the opposition, 
particularly the distinguished gentle- 
man from Michigan has not read, be- 
cause he has consistently stated that 
we preempt State law. That is untrue. 
If the gentleman would read the bill, 
he would see that it is not. 
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The gentleman also made joking ref- 
erence to the whistleblower protec- 
tion, which is exactly the whistleblow- 
er protection that the gentleman has 
agreed to in the Clean Air Act, and I 
do not believe he will come to this 
floor and say that it is weak. 

The Agriculture Committee is in- 
volved in this because we believe agri- 
culture is important. It is not a beef 
versus poultry versus fish. It is an in- 
dustry together. We proved that by 
putting $40 million of research money 
into the 1990 farm bill for purposes of 
improving fishfood safety, aquaculture 
educational efforts. 

MAJOR USDA EXPERIENCE WITH FISH 

Aquaculture is a major industry in 
the United States. . 

Both the 1981 and 1985 farm bills es- 
tablished aquacultural research, devel- 
opment, and demonstration centers in 
the United States. 

This year’s farm bill confirms a 
major role of the Department of Agri- 
culture regarding fish safety. The 
farm bill: Authorizes over $40 million 
in major fish food safety, and aquacul- 
ture research and education efforts; 
creates a national program for fish dis- 
ease research; and funds research on 
the safety and wholesomeness of fish 
species and products. 

The Department of Agriculture al- 
ready conducts major research, testing 
and inspection, export assistance, and 
education programs regarding aqua- 
culture. For fiscal year 1990, USDA is 
spending over $20 million on aquacul- 
ture research and export assistance. 

USDA is spending over $600,000 on 
research just on the genetic improve- 
ment of oysters. Not only is research 
on shellfish and finfish is supported 
through USDA, but the National Agri- 
cultural Library has a Aquaculture In- 
formation Center to assist scientists 
and aquaculture farmers throughout 
the United States. 

U.S. aquaculture production of fish 
and shellfish was estimated at 790 mil- 
lion pounds in 1988—$700 million 
wholesale. That is more than the na- 
tional production totals for lamb and 
mutton combined. Over 10 percent of 
the total domestic catch of fish is from 
aquaculture. 

USDA has greatly assisted in the 
growth and expansion of this indus- 
try—USDA has provided grants and 
loans, training, education, disease con- 
trol, and other technical assistance, 
and export enhancements to help 
expand aquaculture production. 

This is a major success story. 

Farm raised channel catfish now an- 
nually account for well over 340 mil- 
lion pounds of live fish. During the 
1980's, processors’ volume in catfish 
rose at an anual rate of 25 percent. 
Trout production is 50 to 60 million 
pounds annually. 

Thanks in part to USDA assistance, 
aquaculture has become a dominant 
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industry for a growing number of 
States. 
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Also the people supporting it, and I 
will introduce 19 seafood and fishery 
organizations that support the House 
Agriculture position as endorsed by 
the Senate. Also we do not preempt 
FDA. 

PISHERY ORGANIZATIONS SUPPORTING MITCH- 
ELL-DE LA GARZA FISH SAFETY ACT OF 1990 
American Seafood Institute. 
American Shrimp Processors Asso- 

ciation. 

Associated Fisheries of Maine. 

Blue Water Fishermen’s Association. 

Boston Fisheries Association. 

Catfish Farmers of America. 

East Coast Tuna Association. 

Maine Sardine Council. 

35 Lobstermans Associa- 
tion. 

National Aquaculture Association. 

National Blue Crab Industry Asso- 
ciation. 

National Fisheries Institute. 

Oregon Trawl Commission. 

Organized Fishermen of Florida. 

Rhode Island Seafood Council. 

Shellfish Institute of North Amer- 
ica. 

U.S. Trout Farmers Association. 

Virginia Seafood Council. 

Wisconsin Commercial Fisheries. 

If you will read the bill, we suggest 
that USDA be the predominant re- 
sponsible organization for enforcing 
the inspection program. But we sug- 
gest that it might be done better than 
what is being done with current meat 
and poultry. In fact, I would like to see 
the same thing done for meat and 
poultry inspection. Let us adopt a 
unanimous recommendation of the 
National Academy of Sciences as well 
as the Food Research System of this 
country in saying that we need the 
HACCP system. 

[The HACCP system follows:] 


HAZARD ANALYSIS AND CRITICAL CONTROL 
Point System [HACCP] 


It is agreed that fish inspection should be 
based on the HACCP systems approach to 
food product control. 

HACCP is a food protection approach de- 
signed to prevent problems from occurring, 
rather than to merely catch bad product at 
the end of the production line. 

HACCP examines the steps involved in 
creating a quality product. 

Procedures include: 

First, identifying and assessing hazards as- 
sociated with growing, harvesting, prepara- 
tion, processing, marketing, and use of a 
given raw material or food product; 

Second, determining critical control points 
to control any identifiable hazard; and 

Third, establishing systems to monitor 
critical control points. 

The National Research Council supports 
the implementation of the HACCP system. 


Mr. STENHOLM. We have seen rec- 
ommendations by the leading scien- 
tists in the world of suggesting a new 
and improved food safety and inspec- 
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tion system. That is what we want for 
seafood. If you would read the bill, 
you would see why we should support 
the House Agriculture position and 
oppose the other version. 

S. 2924, THE FISH SAFETY Act or 1990 


The Mitchell-de la Garza bill amends the 
Food Security Act of 1985 to establish a 
comprehensive fish inspection program. 

The Federal inspection program applies to 
interstate commerce. States can be author- 
ized to implement the Federal interstate 
program on a 50-50 cost-share basis. State- 
designed programs for intrastate commerce 
could receive Federal assistance if they are 
at least equal to the Federal program. 

Exemptions are provided for non-process- 
ing fishing vessels, and for certain private- 
use processors. 

The overall program would be led by 
USDA, which would have responsibility for 
administering the inplant inspection pro- 
gram. The Food and Drug Administration 
and the Department of Commerce are also 
given important roles. FDA would establish 
standards for contaminants on the basis of 
scientific risk assessments, and the Depart- 
ment of Commerce would be responsible for 
classifying fish and shellfish growing and 
harvesting areas. 

FDA will set standards for any “deleteri- 
ous substances that may adulterate fish 
products.” 

The fish inspection program will utilize 
the Hazard Analysis Critical Control Point 
[HACCP] methodology, relying on USDA's 
residue testing program. Frequent, random, 
unannounced inspections of processing fa- 
cilities will be conducted. 

Imported fish products will be subject to 
the same standards and procedures as do- 
mestic products, consistent with the Gener- 
al Agreement on Tariffs and Trade [GATT]. 
These international trade provisions are 
particularly important because the United 
States is the world’s leading fish exporter 
and second-leading importer. USDA's exten- 
sive network of foreign operations would be 
utilized to oversee all aspects of import in- 
spection. 

S. 2924 relies on, and does not affect, 
EPA's authority under the Clean Water Act 
for setting water quality standards and 
monitoring compliance. When trends of fish 
contamination are detected by the USDA in- 
spection program, EPA and the States 
would be notified immediately. 

A 3-year implementation schedule is es- 
tablished for the program. Current inspec- 
tion programs would be continued in effect 
until the new program is phased-in. 

The bill focuses strictly on food safety; no 
promotional provisions are included. 

The bill relies on the employee protection 
provisions already contained in the Clean 
Air Act. 

Madam Chairman, | rise in strong support of 
S. 2924, a bill to expand the meat inspection 
programs of the United States by establishing 
a comprehensive inspection program to 
ensure the quality and wholesomeness of all 
fish products intended for domestic human 
consumption. 

Currently, seafood is virtually the only flesh 
food in the United States that is not proc- 
essed under a comprehensive mandatory 
Government inspection scheme. Individuals in 
industry, Government, science and in the con- 
sumer sector all agree there is a need for im- 
provement, and that is what is provided for 
under S. 2924. 
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Public health safeguards should be the first 
and only purpose of this legislation. For that 
reason, there is ample merit for assigning this 
important task to the U.S. Department of Agri- 
culture [USDA]. USDA is uniquely positioned 
to expand its inspection efforts to cover fish 
and seafood because of its demonstrated ca- 
pacity to conduct meat and poultry inspec- 
tions, and its extensive domestic and interna- 
tional infrastructure of inspectors, laboratories, 
and field offices. 

Consumers have a lot to look forward to as 
the seafood industry enters the 1990's. For 
the past decade, the industry has been shift- 
ing from one driven by regional production 
needs to one driven by a global market. Sea- 
food is recognized as a source of low-fat, low- 
calorie protein. In the coming decade, con- 
sumers will realize it is also easy to prepare, 
available in good quantities year-round, and 
inexpensive enough to fit the family budget. 

Aquaculture is playing an increasingly im- 
portant role in world fish supplies. In addition, 
improved technology will combine seafood 
proteins and other foods in new, more health- 
ful ways. 

A seafood inspection program under USDA 
aegis should improve consumer confidence 
and provide an added safety net against un- 
wholesome seafood and economic fraud. 
Granted, the long-term impacts of this new in- 
spection program will not be known for some 
time. However, changes in certain segments 
of the industry are likely. Reputable compa- 
nies who have provided dependable quality, 
service, and value to their customers will be 
less affected by Federal regulation than those 
that are in business for quick profits. In addi- 
tion, any inspection program ultimately estab- 
lished should not place an undue financial 
burden on the resources of certain small and 
reputable producers, all ot which tend to be 
vulnerable to increased costs and fluctuations 
in sales. 

Because the United States is a major pro- 
ducer, importer, and exporter of fish and sea- 
food, any actions taken regarding a national 
inspection program could have a significant 
effect on domestic sales and international 
trade in seafood products. An inspection pro- 
gram that is not cost effective and does not 
serve to improve the overall safety and quality 
of seafood products could adversely affect 
domestic production capability and could 
serve as an impediment to foreign trade. With 
this in mind, S. 2924 establishes a Federal 
program for the inspection of consumable do- 
mestic and imported fish that comports with 
U.S. obligations under the General Agreement 
on Tariffs and Trade (GATT). 

Today, there are approximately 128,000 
U.S. vessels involved in fish harvesting. In ad- 
dition, the seasons of production vary. Of do- 
mestic consumption 63 percent is made up of 
imports of seafood from over 120 countries 
with varying degrees of seafood inspection 
competence. Currently, an average of 1,200 
seafood establishments out of a total of 4,000 
are inspected annually at a cost to the Feder- 
al Government of approximately $5 million. 
Currently, approximately 24 States classify 
areas in which shellfish can be harvested, 
patrol illegal harvesting and oversee the sani- 
tation of shellfish dealers. There have been 
repeated concerns with nonconformity, how- 
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ever. According to a 1988 Food and Drug Ad- 
ministration [FDA] report on State shellfish 
sanitation programs, 9 States, which produce 
over half the U.S. shellfish harvest, had major 
deficiencies of public health significance. 

The lack of a single, unified Federal sea- 
food inspection program is very real. The FDA 
currently samples less than 1 percent of do- 
mestic seafood and only 3 percent of import- 
ed seafood products. A voluntary seafood in- 
spection program within the National Oceanic 
and Atmosphere Administration [NOAA] 
covers only 11 percent of the seafood con- 
sumed in the United States. Coastal States 
hire State inspectors to monitor and inspect 
seafood establishments in addition to sam- 
pling fish products for contaminants. 

Growing public awareness and concerns 
about seafood contamination have raised 
questions about the adequacy of current pro- 
grams and prompted calls for a mandatory 
fish inspection program comparable to those 
for meat and poultry. Even the seafood proc- 
essing industry, which has historically been 
skeptical about the need for inspection, has 
concluded that such a system is needed to 
boost consumer confidence. 

Since 1907, USDA has inspected all meat 
products, and since 1956 all poultry products 
sold in the U.S. through interstate and foreign 
commerce. Therefore, the experience of incor- 
porating and administering a new inspection 
program would not be new to USDA. 

The USDA has an established network of 
human and physical resources and is effec- 
tively and efficiently conducting the Nation's 
meat and poultry inspection system. More 
specifically, the Food Safety and Inspection 
Service [FSIS] has the administrative struc- 
ture, trained work force resources, laboratory 
capabilities, prior label approval requirements, 
information network, training facilities, compli- 
ance systems, import/export network, and 
scientific orientation that should make a man- 
datory seafood inspection program viable and 
effective. Most importantly, building on exist- 
ing USDA structure means cost savings and 
faster start up. 

A mandatory Federal fish and seafood in- 
spection program should require interaction 
with those States that currently have seafood 
inspection programs. FSIS has invaluable ex- 
perience in assuming, merging or sharing the 
responsibilities of inspection with State meat 
and poultry programs. 

Additionally, USDA has in place a strong 
import/export system for meat and poultry 
that utilizes foreign country approvals and on- 
site monitoring of foreign inspection programs. 
The fish industry is heavily trade dependent, 
with 60 to 70 percent of fish and fish products 
imported, and 30 to 40 percent of the U.S. 
catch exported. There are approximately 40 
agricultural attachés and counselors in differ- 
ent countries that USDA utilizes to facilitate 
trade. 

With an 83-year record of leadership on 
meat and poultry inspection, | believe USDA 
would be in the best position to develop and 
implement a consumer protection program for 
fish and seafood inspection. 

Certainly, there are a variety of issues that 
need to be addressed when deciding how to 
implement a seafood inspection program. 
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Consideration should be given to whether a 
federally mandated seafood inspection system 
should: First, be based upon Hazard Analysis 
Critical Control Point [HACCP] principles and 
tailored to the needs of particular fish com- 
modities; second, cover problems from the 
growing waters to the marketplace; third, pro- 
hibit or restrict through fisheries management 
plans, where appropriate, harvesting of fish 
from certain areas to prevent the processing 
and marketing of unsafe fishery products; 
fourth, provide for a system of registration and 
certification of plants and vessels for basic 
sanitation; fifth, effectively address issues of 
economic fraud; sixth, provide similar levels of 
assurance for fish and seafood products of 
domestic and foreign origin; and seventh, pro- 
vide necessary certification of exported prod- 
ucts to facilitate trade. 

In addition, Congress must balance legiti- 
mate employee protection against the rights 
of employers to operate their businesses in a 
lawful manner and protect employers from un- 
substantiated and malicious claims or fraudu- 
lent activities on the part of employees. it 
should be recognized that a mandatory sea- 
food inspection program is first and foremost 
a public health inspection program whose pri- 
mary purpose is to protect consumers and 
prevent adulterated or unsafe product from 
moving into the marketplace. 

There should be no question that it is the 
responsibility of the employer to ensure that 
the product moving through the plant is safe 
and wholesome and will not represent a 
hazard to the consuming public. It is the re- 
sponsibility of the employer to ensure the 
health and safety of their workers and that the 
facility is operated in compliance with Federal 
and State law. Under S. 2924, it is the respon- 
sibility of the USDA to carry out the seafood 
inspection program to ensure the public's 
safety. 

If a successful whistleblower system is to 
work, as provided for under the bill, the USDA 
must be granted the authority to investigate all 
violations of the Act. If whistleblower protec- 
tion is granted, the protection should be grant- 
ed only when clear and major violations are 
present and could pose a serious public 
health risk if left uncorrected. 

Moreover, the employeee should be re- 
quired to notify the employer of the violation 
and afford the employer the opportunity to 
correct the violation before initiating further 
action. Put simply, it is incumbent on the em- 
ployee to notify his or her employer of the al- 
leged problem and seek its correction immedi- 
ately in order to protect the consumer. Unless 
this notification is made, no protection should 
be granted. All disclosures should be made to 
the appropriate Federal official with responsi- 
bility to seize product and order abatement of 
the violation. Disclosures to the public, com- 
petitors, the media or others should not be 
protected under the statute. 

Whatever inspection program is created, it 
must be reasonable, extensive, and take into 
account the unique featurs and needs of dif- 
ferent sectors of the seafood industry. | regon- 
ize that the move to more intense regulation 
will not be simple or painless. But, the record 
shows that the U.S. fish and seafood industry 
has matured greatly since the subject of in- 
spection was broached more than 20 years 
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ago. In fact, the very introduction of legislation 
in the past caused a reexamination of prac- 
tices in the industry with resulting improve- 
ments in quality and wholesomeness. These 
improvements have contributed to the growth 
the industy has achieved. While inherent dif- 
ference in the biology, harvest, and process- 
ing of fishery products necessitate a type of 
inspection system that is different from that of 
red meat and poultry, | believe that a more 
comprehensive and modernized inspection 
program merits prompt support, development, 
and implementation. 

Madam Chairman, in concluding my re- 
marks, | encourage all my colleagues to sup- 
port this important legislation. 

Mr. DORGAN of North Dakota. Madam 
Chairman this Nation has had a national meat 
inspection program since Teddy Roosevelt 
was President. 

It's had a national poultry inspection pro- 
gram since Sam Rayburn presided in these 
Chambers. 

So, | have long found the absence of a na- 
tional fish inspection program to be a glaring 
hole in our food purity programs. It’s hard to 
fathom how we came this far—through gen- 
erations of advancement in public health, 
medical technology and consumer aware- 
ness—to find our country with a hodgepodge 
fish inspection program that sells most of its 
product on a buyer-beware basis. 

Shortly after | came to Congress a decade 
ago, | began sponsoring legislation for the 
Food Safety and Inspection Service to add a 
national fish inspection program to the pro- 
grams for meat and poultry. Today, | am 
greatful to the leadership of this assembly for 
bringing such a program to the brink of pas- 
sage. 

| think that our tardiness in creating a na- 
tional fish inspection program is hard to justify 
because we have had the basic machinery for 
such a program in operation for so many 
years. USDA meat inspectors and laboratories 
not only inspect all red meat and poultry pro- 
duced in this country, but inspect plants and 
monitor inspections programs for all nations 
importing meat into this country. With 60 per- 
cent of our seafood imported, it will be ex- 
tremely important that the agency assigned to 
inspect fish be prepared to deal with the 
import market. 

Some Members have proposed a substitute 
bill that does not create a national fish inspec- 
tion program, but sends the program back to 
the planning stages. They want the program 
built under the administration of the Food and 
Drug Administration. | think they are wrong in 
proposing further deals because we have 
worked hard to present a strong and effective 
program for consideration today. And | think 
they are wrong in bypassing the agency most 
qualified to execute the actual inspection of 
fish and seafood. 

The sponsors of the substitute say in a 
letter to me that, “the key to seafood inspec- 
tion is expertise.” | think they are absolutely 
right. 

S. 2924 draws the best expertise, experi- 
ence, and facilities from three Federal agen- 
cies and State inspection programs to form a 
comprehensive national program at the least 
cost. 
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We drew on FDA to set the standards for 
healthful products. 

We draw on USDA to add seafood to its 
comprehensive, international program of meat 
and poultry inspection, and to monitor States 
that wish to conduct their own programs 
under national standards. 

We draw upon the Commerce Department 
to continue monitoring waters where fish are 
harvested. 

Finally, let me comment on the wholly illogi- 
cal reasoning in the argument that the Food 
Safety and Inspection Service cannot be trust- 
ed—that it has a conflict of interest because 
USDA is a promoter of agriculture and food 
products. 

Yes, some agencies within USDA do pro- 
mote, and even help market, food commod- 
ities FSIS is not among them. There is, in ad- 
dition, no incentive within FSIS to allow bad 
meat or fish into the market as a way of pro- 
moting the products or increasing sales. 

Just the opposite is true. If meat or fish in- 
spectors are interested in promoting the prod- 
ucts they inspect, the last thing they want to 
do is allow tainted products into the retail food 
market. Nothing destroys sales quicker, noth- 
ing does more to hurt demand, for a product 
than reports of harmful or hazardous product 
on the supermarket shelves. 

There is just no good reason to delay a na- 
tional fish inspection program any longer. This 
bill sets a timetable for the Federal Govern- 
ment to implement a national inspection pro- 
gram. It's time to move forward. Please vote 
to reject the substitute and vote for a national 
program. 

The CHAIRMAN. All time has ex- 
pired. Pursuant to the rule, the Senate 
bill is considered as having been read 
for amendment under the 5-minute 
rule, 

The text of the Senate bill, S. 2924, 
as modified by inclusion of the amend- 
ment printed in section 1 of House 
Report 101-891, is as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Fish Safety 
Act of 1990”. 


SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnprnes.—Congress finds that 

(1) fish are an important component of 
the flesh food supply of the United States 
and are processed and marketed by a large 
and diverse industry; 

(2) the wholesomeness and safety of fish 
and fish products are important to the 
health and well-being of the people of the 
United States; 

(3) the Department of Agriculture cur- 
rently conducts inspection programs for all 
flesh food products other than fish products 
and has the technical expertise and work 
force capacity necessary to rapidly expand 
meat inspection programs to cover fish and 
fish products or to assist in efforts by States 
to accomplish that objective; 

(4) heightened public awareness of the 
health benefits associated with eating fish 
and fish products, and greater diversity of 
products, have raised consumption rates and 
the demand for wholesome products; 
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(5) current Federal health inspection and 
monitoring programs are insufficient to 
ensure public confidence in the wholesome- 
ness and safety of fish and fish products; 

(6) the sale of unwholesome, adulterated, 
mislabeled, or deceptively packaged fish or 
fish products is hazardous to consumers; 

(7) existing Federal standards are inad- 
equate to maintain good fish and fish prod- 
ucts handling and manufacturing practices, 
to ensure consistent fish and fish products 
packaging and labeling procedures, and to 
detect hazardous levels of contaminants in 
fish and fish products; 

(8) the Federal Government, in coopera- 
tion with the States, has the responsibility 
of ensuring the wholesomeness and safety 
of all fish and fish products sold in inter- 
state commerce for consumption in the 
United States; 

(9) a public health-based inspection pro- 
gram is important for fish and fish products 
because of several factors, including— 

(A) the fish habitat is often an uncon- 
trolled environment; 

(B) certain fish species tend to concen- 
trate contaminants; 

(C) deterioration of fish and fish products 
tends to occur more rapidly; and 

(D) fish are consumed raw in some in- 
stances; 

(10) deceptively labeled or packaged fish 
products can compete unfairly with proper- 
ly labeled and packaged products to the det- 
riment of consumers and the public general- 
ly; and 

(11) in the past decade, various State and 
local agencies have issued warnings concern- 
ing the dangers of consuming certain types 
or species of fish, and the absence of Feder- 
al standards has made it difficult to assure 
that adequate standards are being applied 
nationwide. 

(b) Purpose.—It is the purpose of this 
Act— 

(1) to expand current flesh food inspec- 
tion programs administered by the Depart- 
ment of Agriculture to include fish and fish 
products and to assist those States desiring 
to implement the inspection and sampling 
program described in this Act; 

(2) to ensure the wholesomeness and 
safety of all fish and fish products in the 
United States through the development of a 
comprehensive safety program, that will in- 
clude— 

(A) a mandatory health-based program 
for the inspection of fish and fish products 
that will ensure that fish and fish products 
are properly labeled and packaged; 

(B) the establishment and enforcement of 
safety and wholesomeness standards for 
fish and fish products; 

(C) the monitoring and evaluation of fish 
and fish product safety risks; 

(D) the scientific assessment of consumer 
health risks attributable to the consump- 
tion of adulterated fish and fish products; 

(E) consumer education programs; and 

(F) the proper storage, labeling, process- 
ing, handling, and packaging of fish and 
fish products; and 

(3) to enhance public confidence in the 
wholesomeness and safety of fish and fish 
products, and protect the fish and fish prod- 
ucts market by requiring the development 
of a comprehensive safety program. 

SEC. 3. FISH INSPECTION PROGRAM. 

The Food Security Act of 1985 (7 U.S.C. 
1281 note) is amended by adding at the end 
thereof the following new title: 

“TITLE XIX—FISH INSPECTION PROGRAM 
“SEC. 1901. DEFINITIONS. 

“As used in this title: 
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(1) ADULTERATED.—The term ‘adulterated’ 
means any fish product that— 

“(A) bears or contains any poisonous or 
deleterious substance that may render such 
product injurious to health, except that if 
such substance is a naturally occurring part 
of the fish product, such product shall not 
be considered adulterated if the quantity of 
such substance does not ordinarily render 
such fish product injurious to human 
health; 

“(B)(i) bears or contains any added poi- 
sonous or added deleterious substance 
(other than a substance that is a pesticide 
chemical, a food additive, or a color addi- 
tive) that may, in the judgment of the Sec- 
retary, make such product unfit for human 
food; 

(ii) is, in whole or in part, a raw agricul- 
tural commodity and such commodity bears 
or contains any pesticide chemical which is 
unsafe within the meaning of section 408 of 
the Federal Food, Drug and Cosmetic Act 
(21 U.S.C. 346a); 

„(iii) bears or contains any food additive 
which is unsafe within the meaning of sec- 
tion 409 of the Federal Food, Drug and Cos- 
metic Act (21 U.S.C. 348); or 

(iv) bears or contains any color additive 
which is unsafe within the meaning of sec- 
tion 706 of the Federal Food, Drug and Cos- 
metic Act (21 U.S.C. 376), except that a fish 
product that is not otherwise considered to 
be adulterated under this clause or under 
clauses (ii) or (iii) shall be considered to be 
adulterated if the use of a pesticide chemi- 
cal, food additive, or color additive in or on 
such article is prohibited by regulations pro- 
mulgated by the Secretary in establish- 
ments; 

“(C) consists in whole or in part of any 
filthy, putrid, or decomposed substance or is 
for any other reason unsound, unhealthy, 
unwholesome, or otherwise unfit for human 
food; 

“(D) has been prepared, packed, or held 
under insanitary conditions that may have 
resulted in such fish product becoming con- 
taminated with filth, or becoming injurious 
to human health; 

(E) is, in whole or in part, derived from 
any fish product identified as adulterated 
under the procedures described in section 
1903(d); 

(F) is or was contained in a container 
that is composed, in whole or in part, of any 
poisonous or deleterious substance that may 
render the contents injurious to health; 

“(G) has been intentionally subjected to 
radiation, except that the use of radiation 
in compliance with a regulation or exemp- 
tion in effect under section 409 of the Fed- 
eral Food, Drug and Cosmetic Act (21 U.S.C. 
348) shall not make such fish product adul- 
terated under this subparagraph; 

“(H)(i) has any valuable constituent, in 
whole or in part, omitted or abstracted 
therefrom; 

(ii) has any substance substituted, wholly 
or in part therefor; 

(ii) has damage or an inferiority con- 
cealed in any manner; or 

(iv) has substance added thereto or 
mixed or packed therewith so as to increase 
the bulk or weight, reduce the quality or 
strength, or make the appearance of such 
fish product better or of greater value than 
it actually is; 

(J) has been made or derived in whole or 
in part from fish harvested in a production 
area that has been closed under this title, or 
closed to commercial fishing for that species 
by any State or other appropriate authority 
for reasons related to food safety; 
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“(J) has been imported and is not in com- 
pliance with the requirements of section 
1910; 

“(K) has been processed by any establish- 
ment whose facilities or equipment, or the 
operation thereof, fail to meet the require- 
ments of this title; or 

“(L) has been handled by an establish- 
ment for which a certificate has not been 
issued, or by an establishment no longer 
holding a certificate. 

“(2) CAPABLE OF USE AS HUMAN FoopD.—The 
term ‘capable of use as human food’ shall 
apply to any fish product that is capable of 
being consumed by humans as food, unless 
it is denatured or otherwise identified as re- 
quired by regulations promulgated by the 
Secretary to deter its use as human food, or 
unless it is naturally inedible by humans. 

“(3) CEeRTIFICATE.—The term ‘certificate’ 
means any certificate, prescribed under reg- 
ulations promulgated by the Secretary, for 
issuance by an inspector or other person 
performing official functions under this 
title. 

“(4) COMMERCIAL FISHING VESSEL.—The 
term ‘commercial fishing vessel’ means a 
vessel that commercially engages in the 
catching, taking, or harvesting of fish or 
any activity that can reasonably be expect- 
ed to result in the catching, taking, or har- 
vesting of fish, capable of use as human 
food and intended for human consumption. 

(5) CONTAINER, PACKAGE.—The terms con- 
tainer’ and ‘package’ include any box, can, 
tin, cloth, plastic, or other receptacle, wrap- 
per, or cover. 

(6) ESTABLISHMENT.—The term ‘establish- 
ment’ means any fish processing vessel that 
is subject to the jurisdiction of the United 
States, or any building, premises, structure, 
or other facility located in any State or Ter- 
ritory that is used in the handling or proc- 
essing of fish products. Such term shall not 
include— 

(A) recreational vessels, fish tender ves- 
sels, commercial fishing vessels, or aquacul- 
ture operations, unless any such vessels or 
operations process fish; 

„B) retail stores; 

() restaurants; or 

„D) contract or common carriers that 
transport fish products. 

“(7) FSH. -The term ‘fish’ includes fresh- 
water or marine finfish, mollusks, crusta- 
ceans, and other forms of aquatic animal 
life, including amphibians, whether from 
wild or cultured sources, other than birds or 
mammals. 

“(8) FISH PROCESSING VESSEL.—The term 
‘fish processing vessel’ means a vessel that 
commercially prepares fish products, other 
than by gutting, decapitating, salting, gill- 
ing, skinning. shucking, icing, freezing to 
the extent that such freezing is associated 
with other actions related to processing, or 
brine chilling. 

“(9) FISH PRopUcT.—the term ‘fish prod- 
uct’ means any food product capable of use 
as human food derived in whole or in sub- 
stantial part from fish, including unproc- 
essed fish or any part thereof, excepting 
products which contain fish ingredients 
only in a relatively small proportion or that 
historically have not been considered by 
consumers as products of the fish food in- 
dustry, and that are exempt from the defi- 
nition of fish or fish product by the Secre- 
tary under such conditions as the Secretary 
may prescribe to ensure that the fish ingre- 
dients contained in such product are not 
adulterated and that such products are not 
represented as a fish product. 
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“(10) FISH TENDER VESSEL.—The term ‘fish 
tender vessel’ means a vessel that commer- 
cially supplies, stores, refrigerates, or trans- 
ports fish products that are intended for 
human consumption, or materials directly 
related to fishing or the preparation of fish, 
to or from a commercial fishing vessel, fish 
processing vessel, fish tender vessel or a fish 
processing facility. 

“(11) IMMEDIATE CONTAINER.—The term 
‘immediate container’ includes any con- 
sumer package, or any other container in 
which fish products, not consumer pack- 
aged, are packed. 

“(12) Inspecror.—The term ‘inspector’ 
means any individual appointed or author- 
ized by the Secretary to make inspections, 
to review compliance, or to perform other 
functions under this title. 

“(13) INTERSTATE COMMERCE.—The term 
‘interstate commerce’ means commerce be- 
tween any State or Territory, and any place 
outside thereof, or within any territory not 
organized with a legislative body. 

“(14) LABEL.—The term ‘label’, with re- 
spect to fish products, means a display of 
written, printed, or graphic matter appear- 
ing on the immediate container (not includ- 
ing package liners) of any fish product. 

(15) LaBELING.—The term ‘labeling’, with 
respect to fish products, means all labels 
and other written, printed, or graphic 
matter on any fish product or on any of the 
packages, containers, or wrappers of such 
article, or accompanying any fish product. 

“(16) MIsBRANDED.—The term ‘misbrand- 
ed’ means any fish product— 

“(A) the labeling of which is false or mis- 
leading in any manner; 

“(B) if such fish product is offered for sale 
under the name of another food; 

“(C) if the package of such fish product is 
so made, formed, or filled as to be mislead- 
ing; 

“(D) if the label of such fish product is 
not approved by the Secretary, or is not ina 
standard form that is approved by the Sec- 
retary, or otherwise is not in conformity 
with regulations promulgated by the Secre- 
tary; 

(E) if such fish product is an imitation of 
another food product, unless the label of 
such fish product bears, in type of uniform 
size and prominence, the word ‘imitation’ 
and immediately thereafter, the name of 
the food imitated; 

“(F) such fish product does not bear a 
label disclosing— 

i) the name and the place of business of 
the manufacturer, packer, or distributor; 
and 

(ii) an accurate statement of the quantity 
of such fish product in terms of weight, 
measure, or numerical count, except that 
reasonable variations may be permitted, and 
exemptions as to small packages or articles 
that are not in packages or other containers 
may be established by regulations promul- 
gated by the Secretary; 

“(G) if any word, statement, or other in- 
formation required by or under the author- 
ity of this title to appear on the label or la- 
beling of such fish product is not promi- 
nently placed on such product with such 
conspicuousness (as compared with other 
words, statements, designs, or devices, in 
such labeling) and in such terms as to 
render it likely to be read and understood 
by the ordinary individual under customary 
conditions of purchase and use; 

(I) if such fish product purports to be or 
is represented as a food for which a defini- 
tion and standard of identity or composition 
has been prescribed by the regulations of 


CONGRESSIONAL RECORD—HOUSE 


the Secretary under section 1908 of this 
title unless— 

„) such fish product conforms to such 
definition and standard; and 

„(ii) the label of such product bears the 
name of the food specified in such defini- 
tion and standard and, insofar as may be re- 
quired by such regulations, the common 
names of optional ingredients (other than 
spices, flavoring, and coloring) present in 
such food; 

(J) if such fish product purports to be or 
is represented as a food for which a stand- 
ard or standards of fill of the container of 
such product have been prescribed under 
regulations promulgated by the Secretary, 
and such fish product falls below the stand- 
ard of fill of container that are applicable 
thereto, unless the label of such product 
bears, in such manner and form as such reg- 
ulations require, a statement that it falls 
below such standard; 

“(J) if such fish product is not subject to 
the provisions of subparagraph (H), unless 
its label bears— 

(i) the common or usual name of the 
food, if any such common or usual name 
exists; and 

(ii) in the case of a product that is fabri- 
cated from two or more ingredients, the 
common or usual name of each such ingre- 
dient, except that spices, flavorings, and 
colorings may, when authorized by the Sec- 
retary, be designated as spices, flavorings, 
and colorings without naming each and, to 
the extent that compliance with this clause 
is impracticable or results in deception or 
unfair competition, exemptions shall be es- 
tablished through regulations promulgated 
by the Secretary; 

“(K) if such fish product bears or contains 
any artificial flavoring, artificial coloring, or 
chemical preservative, unless the fish prod- 
uct bears a label that states that fact, 
except that to the extent that compliance 
with the requirements of this subparagraph 
are impracticable, exemptions shall be es- 
tablished through regulations promulgated 
by the Secretary; or 

“(L) if such fish product fails to bear on 
its package or immediate container, and in 
the case of nonconsumer packaged fish (if 
the Secretary so requires) directly thereon, 
as the Secretary may through regulations 
prescribe, the official mark, and such other 
information as the Secretary may require in 
such regulations to ensure that such fish 
product will not have false or misleading la- 
beling and that the public will be informed 
of the manner of handling required to main- 
tain the article in a wholesome condition. 

(17) OFFICIAL MARK.—The term ‘official 
mark’ means any official inspection legend 
or any other symbol, prescribed under regu- 
lations promulgated by the Secretary, to 
identify the establishment and the status of 
any fish product under this title. 

“(18) OWNER OR OPERATOR.—The term 
‘owner or operator’ means any person who 
owns, operates, leases, charters, or other- 
wise controls in whole or in part any estab- 
lishment or vessel. 

“(19) Person.—The term ‘person’ means 
any individual, partnership, corporation, es- 
tablishment, importer of fish products, asso- 
ciation, or other business unit. 

“(20) PESTICIDE CHEMICAL, OTHER TERMS.— 
The terms ‘pesticide chemical’, ‘food addi- 
tive’, ‘color additive’ and ‘raw agricultural 
commodity’ shall have the same meanings 
given such terms under the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321, et 
seq.). 

(21) Process.—The terms ‘process’ and 
‘processing’, with respect to fish products, 
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means to prepare or manufacture such fish 
products by canning, cooking, smoking, fil- 
leting, fermenting, freezing to the extent 
that the freezing is associated with other ac- 
tions related to processing, dehydrating, 
drying, and consumer packaging. 

“(22) PROGRAM. -The term ‘program’ 
means all aspects of the inspection and sam- 
pling program for fish products established 
under this title. 

“(23) RECREATIONAL VESSEL.—The term 
‘recreational vessel’ means a vessel operated 
primarily for pleasure, or leased, rented or 
chartered to another for the pleasure of the 
leasee. 

“(24) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

“(25) SHIPPING CONTAINER.—The term 
‘shipping container’ means any container 
used or intended for use in packaging a fish 
product packed in an immediate container. 

(26) State.—The term ‘State’ means any 
of the 50 States, the Commonwealth of 
Puerto Rico, the District of Columbia, 
Guam, the Virgin Islands, the Common- 
wealth of the Northern Mariana ‘Islands, 
and American Samoa. 

“(27) Terrirory.—The term ‘Territory’ 
means any territory or possession of the 
United States not included in the definition 
under paragraph (26). 

“SEC. 1902, EXEMPTIONS AND EXCLUSIONS. 

(a) GENERAL EXEMPTIONS.—The Secretary 
shall, by regulation and under such condi- 
tions as the Secretary may prescribe, 
exempt from specific provisions of this 
title— 

“(1) the processing by any individual of 
fish products raised or harvested by that in- 
dividual exclusively for use by that individ- 
ual or by the members of the household, 
the nonpaying guests, and the employees of 
that individual; 

“(2) the custom processing, in any estab- 
lishment or vessel, of fish products that the 
owner of such products will exclusively use, 
in the household of the owner, for the 
owner or the members of the household, the 
nonpaying guests, or the employees of the 
owner, if— 

(A) such establishment or vessel ensures 
that such fish products are segregated at all 
times from fish products processed for sale; 

(B) such fish products are plainly labeled 
or marked as “Not for Sale”; and 

„(C) such establishments and vessels are 
maintained and operated in a sanitary 
manner; 

(3) any establishment or vessel that proc- 
esses only fish products that are not intend- 
ed for use as human food, if such fish prod- 
ucts are, prior to their offer for sale or 
other disposition in commerce, not capable 
of use as human food. 

(4) the entry, or withdrawal from ware- 
house, for consumption in the United States 
of any fish product acquired outside the 
United States for consumption by the 
person entering or withdrawing it if— 

“(A) the total amount of such fish product 
does not exceed 50 pounds as the Secretary 
may prescribe by regulation; or 

„B) the fish product is exempted by regu- 
lation because it was caught for other than 
commercial purposes in waters outside the 
United States; and 

(5) operations of types traditionally and 
usually conducted at retail stores or restau- 
rants, when conducted at any retail store or 
restaurant or similar retail-type establish- 
ment for sale in normal retail quantities of 
fish products to consumers at such stores or 
restaurants, 
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„b) Exciusions.—This title shall not 
apply to recreational vessels, commercial 
fishing vessels or fish tender vessels except 
where such vessels process fish. 

“SEC. 1903. FEDERAL AND STATE COOPERATION, 

(a) STATE PROGRAMS,— 

“(1) Pottcy.—It is the policy of Congress 
to protect the consuming public from fish 
products that are adulterated or misbranded 
and to assist in the efforts of State and 
other government agencies to accomplish 
this objective. 

(2) INTRASTATE INSPECTION PROGRAMS.— 

(A) AUTHORITY OF SECRETARY.— 

“(i) IN GENERAL.—The Secretary may, 
when the Secretary determines that it 
would effectuate the purposes of this title, 
cooperate with the appropriate State 
agency in any State that has enacted a man- 
datory State fish product inspection law 
that imposes inspection, sampling, sanita- 
tion and other requirements of the type de- 
scribed in this title, that are at least equal 
to those described in this title, to assist such 
State in developing and administering a 
State fish product inspection program with 
respect to all or certain classes of persons 
engaged in the State in processing fish prod- 
ucts solely for sale or other distribution 
within such State. 

(ii) MARKS OR CERTIFICATES.—Each State 
program described in clause (i) applicable to 
fish products in intrastate commerce shall 
not permit such fish products to bear any 
official marks or certificates applicable to 
fish products in interstate commerce as au- 
thorized under this title, and any labels on 
such fish products shall clearly indicate 
that the fish product is for intrastate com- 
merce only. 

“(B) ADULTERATION.—Fish products proc- 
essed or handled for intrastate commerce, 
as authorized under a program established 
under subparagraph (A), that are sold, 
transported, or delivered for introduction 
into, or offered for sale in interstate com- 
merce shall be considered to be adulterated 
for purposes of this title. 

(C) WARNING notice.—If the Secretary 
determines that a State fish product inspec- 
tion program established under subpara- 
graph (A) is not at least equal to the pro- 
gram established under this title, or that a 
State has failed to maintain or is not enforc- 
ing a fish product inspection program at 
least equal to the program established 
under this title, the Secretary shall prompt- 
ly notify the chief executive officer of the 
State of such determination. 

D) Nori If. after notification is pro- 
vided to a State under subparagraph (C), 
and after the Secretary has consulted with 
the State and provided the State with an 
opportunity to promptly correct any defi- 
ciencies identified in such notification, the 
Secretary determines that a State fish prod- 
uct inspection program continues to have 
State standards that are not at least equal 
to those established under this title or that 
the State has failed to maintain or is not en- 
forcing a program having standards at least 
equal to those established under this title, 
the Secretary shall— 

) promptly notify the chief executive 
officer of such State of such determination; 

(Ii) discontinue assistance to such State 
under this title; 

(iii) advise the Commissioner of Food 
and Drugs of such determination; and 

(iv) notwithstanding any other provision 
of this title, in the case of adulterated fish 
products that are being distributed or sold 
within such State that are determined to 
clearly endanger the public health, the Sec- 
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retary shall immediately notify the chief ex- 
ecutive officer of the State of such determi- 
nation, and if the State does not take action 
to prevent such endangering of the public 
health within a reasonable period of time 
after the receipt of such notice, as deter- 
mined by the Secretary, in light of the risk 
to public health, the Secretary may require 
that such State be subject to the provisions 
of this title as though the fish products 
were in interstate commerce until such time 
as the Secretary determines that the State 
has developed and will enforce requirements 
at least equal to those imposed under this 
title. 

“(3) INTERSTATE COMMERCE.— 

(A) AUTHORITY OF THE SECRETARY.— 

(i) IN GENERAL.—The Secretary may, 
when the Secretary determines that it 
would effectuate the purposes of this title, 
cooperate with appropriate State agencies 
concerning the State administration of the 
inspection and sampling components of the 
program established under this title on 
behalf of the Secretary. 

(ii) REGULATIONS CONCERNING STATE AD- 
MINISTRATION.—The Secretary shall promul- 
gate regulations concerning the State ad- 
ministration of the sampling and inspection 
components as described in clause (i) on 
behalf of the Secretary. 

(iii) Cooperation.—The Secretary may 
cooperate with other agencies of the Feder- 
al Government in implementing this title. 

(iv) EXAMINATIONS, ETC.—In carrying out 
this title, the Secretary shall conduct such 
examinations, investigations, and inspec- 
tions as the Secretary determines practica- 
ble through any officer or employee of any 
State commissioned by the Secretary for 
such purpose. The Secretary shall monitor, 
investigate and evaluate each program ad- 
ministered under this paragraph on behalf 
of the Secretary by a State on an ongoing 
basis to assure that such programs comply 
with the regulations and other require- 
ments of the Secretary. The Secretary shall 
be responsible for the enforcement of this 
title with respect to States that administer 
the program on behalf of the Secretary. 

(B) FINANCIAL ASSISTANCE.— 

„) AuTHORITY.—The Secretary, in coop- 
erating with State agencies under this para- 
graph, may provide such State agencies 
with— 

“(I) advisory assistance in planning and 
otherwise developing an adequate State pro- 
gram under this paragraph; and 

(II) technical and laboratory assistance 
and training (including necessary curricular 
and instructional materials and equipment), 
and financial and other assistance necessary 
for the administration of a program under 
this paragraph. 

(ii) AMounT.—The amount to be contrib- 
uted to any State by the Secretary for an 
approved State interstate commerce sam- 
pling and inspection program for any year 
shall not exceed 50 percent of the total cost 
of the cooperative program, and Federal 
funds utilized by the Secretary under such 
clause shall be allocated among the States 
desiring to cooperate under this paragraph 
on an equitable basis. Such cooperation and 
payment shall be contingent at all times on 
the demonstration that the State program 
is adequate to effectuate the sampling and 
inspection requirements of this title. 

(iii) WITHHOLDING OF ASSISTANCE.—The 
Secretary may promulgate regulations to 
provide for the withholding of Federal as- 
sistance under this subparagraph if the Sec- 
retary determines that the State is not ef- 
fectively and properly administering the 
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State program under this title. Such regula- 
tions may provide for the subsequent pay- 
ment of any withheld assistance if the 
State, to the satisfaction of the Secretary, 
corrects any deficiencies determined by the 
Secretary to exist. 

(C) FEDERAL-STATE PARTNERSHIPS.—The 
Secretary shall establish procedures to 
enable States to apply to administer, on 
behalf of the Secretary, an inspection and 
sampling program under this paragraph. 

“(D) PLAN OF OPERATION.—Each State ap- 
proved by the Secretary to administer an in- 
spection and sampling program for the Sec- 
retary under this paragraph shall annually 
prepare and submit to the Secretary a plan 
of operation that shall contain such infor- 
mation as the Secretary shall by regulation 
require, including a description of— 

„the manner in which the State in- 
tends to administer the fish product inspec- 
tion and sampling program consistent with 
the requirements of this title; 

(ii) the State plans for sampling fish 
products and for inspecting and monitoring 
establishments; 

(ii) State cost projections that contain 
the anticipated cost to the State in adminis- 
tering the program on behalf of the Secre- 
tary; 

(iv) the staffing, equipment, and other 
needs of the State to administer such pro- 
gram and the indicators of the expected per- 
formance of the State in the administration 
of the program; 

“(y) the types of reports and other infor- 
mation that the State shall provide, as may 
be required by the Secretary; and 

(vi) the procedures that the State will 
utilize for the issuing and handling of ad- 
vance Federal payments under this title, 
and for the financial recordkeeping concern- 
ing the Federal share of the total cost of 
the cooperative programs administered 
under this paragraph. 

(E) STANDARDS FOR FEDERAL-STATE COOP- 
ERATION.— 

(i) ESTABLISHMENT.—The Secretary shall 
establish standards for the efficient and ef- 
fective administration of the sampling and 
inspection program by each State whose ap- 
plication and plan of operation has been ap- 
proved under this paragraph. 

() WARNING NnoTIcE.—If the Secretary 
determines that any State inspection and 
sampling program established under this 
paragraph is not at least equal to the pro- 
gram established under regulations promul- 
gated by the Secretary, or that a State has 
failed to maintain or is not operating a pro- 
gram at least equal to the program estab- 
lished under this title, the Secretary shall 
promptly notify the chief executive officer 
of the State of such determination. 

(iii) DESIGNATION BY SECRETARY.—If, after 
issuing a notification under clause (ii) to a 
State and after consulting with such State 
and providing an opportunity for the State 
to promptly correct any deficiencies identi- 
fied in such notification, the Secretary de- 
termines that a State inspection and sam- 
pling program operated under this para- 
graph does not have standards that are at 
least equal to those required under this title 
or that such State has failed to maintain or 
operate a program having standards at least 
equal to those under this title, the Secre- 
tary shall promptly notify the chief execu- 
tive officer of such State of such determina- 
tion and designate such State as one in 
which the Federal inspection program es- 
tablished under this title shall apply. 

“(F) DEPUTIZATION OF STATE EMPLOYEES.— 
The Secretary may deputize specific State 
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employees in States approved to administer 
the Federal inspection and sampling pro- 
gram on behalf of the Secretary under this 
paragraph, under an annual agreement with 
each participating State to carry out, on 
behalf of the Secretary, the inspection pro- 
gram established under this title, 

(4) ADVISORY COMMITTEES.—The Secre- 
tary may appoint advisory committees con- 
sisting of such representatives of appropri- 
ate State agencies as the Secretary and the 
State agencies may designate to consult 
with the Secretary concerning State and 
Federal programs with respect to fish prod- 
uct inspection and other matters within the 
scope of this title. Such advisory committees 
may conduct evaluations of State programs 
and attempt to obtain improved coordina- 
tion and more uniformity among such State 
programs and between the Federal and 
State programs, and shall provide advice on 
the protection of consumers. 

“(5) LOCAL COOPERATION.—The appropriate 
State agency with which the Secretary may 
cooperate under this subsection shall be a 
single agency in the State that is primarily 
responsible for the coordination of the 
State programs having objectives that are 
the same as the objectives of this title. If 
the State program includes performance of 
certain functions by a municipality or other 
subordinate governmental unit, such unit 
shall be considered to be a part of the State 
agency for purposes of this subsection. 

(b) DEVELOPMENT OF FEDERAL INSPECTION 
PROGRAM.—The Secretary shall develop and 
administer a comprehensive and efficient 
health-based inspection program for fish 
products designed to protect the consuming 
public from fish products that may be adul- 
terated or misbranded. 

“(c) FEDERAL PROGRAM REQUIREMENTS.— 
The inspection program established by the 
Secretary under subsection (b) shall— 

“(1) be specifically designed to take into 
consideration the special characteristics of 
fish species and fish products; 

(2) be based on a comprehensive assess- 
ment of fish and fish products, and the 
processing and handling of such products, 
that identifies the hazards and assesses the 
severity of the hazards and risks, and that 
prescribes health-based standards for sani- 
tation in the processing of fish products in 
establishments to ensure that fish products 
will not be adulterated or misbranded when 
delivered to the consumer; 

“(3) be based on a consideration by the 
Secretary of all procedures utilized during 
the processing and distribution of fish in- 
cluding— 

„(A) the identification and assessment of 
the severity of the potential health risks as- 
sociated with fish, fish species, and fish 
products and with the processing and han- 
dling of such fish, species, and products; 

“(B) a determination of the sources and 
specific points of potential contamination 
that may adulterate fish products; and 

“(C) the potential for persistence and mul- 
tiplication or concentration of contaminants 
in fish and fish products; 

“(4) be based on the need to require proce- 
dures to prevent, eliminate or control poten- 
tial contaminants that may adulterate fish 
and fish products and the need to monitor 
those procedures; 

“(5) be specifically designed to take into 
consideration the distinctive characteristics, 
hazards, control points, and processing pro- 
cedures related to different species of fish; 

“(6) assure, through frequent, and unan- 
nounced or announced, inspections of estab- 
lishments that the processing of fish prod- 
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ucts complies with the standards prescribed 
pursuant to this title and the regulations 
issued by the Secretary thereunder, includ- 
ing standards for good sanitation, manufac- 
turing, processing, storage, temperature 
control, packaging, and handling, taking 
into consideration— 

“(A) the nature and frequency of oper- 
ations; 

“(B) the adequacy of monitoring pro- 


grams; 

“(C) the history of compliance with this 
title; 

„D) the recommendations of the Model 
Seafood Surveillance Program; 

(E) the potential of the operations to 
affect human health based on the probabili- 
ty of fish, fish species, or fish products 
being susceptible to adulterants or other- 
wise having potential to affect public 
health; 

“(F) the compliance of the establishment 
with other federal health and safety laws; 
and 

“(G) such other factors as the Secretary 
may determine appropriate; 

“(7) not require the freezing or cooking of 
fish or fish products that are intended for 
raw consumption unless the Secretary de- 
termines that such freezing or cooking is 
the only practical procedure available that 
will adequately prevent, eliminate, or con- 
trol an identified source of adulteration in 
the specified fish species; 

(8) provide for the identification and 
classification of fish growing and harvesting 
areas in conjunction with the appropriate 
Federal and State agencies; 

“(9) provide for the delegation, as de- 
scribed in this title, of certain inspection 
and sampling authorities to State govern- 
ments and provide compensation to the 
States for carrying out such authority at a 
level not to exceed 50 percent of the total 
cost of the cooperative program; 

“(10) provide for the sampling and inspec- 
tion of fish products, and for the monitor- 
ing, and the taking of samples or readings, 
at such points, in such manner, and with 
such frequency as the Secretary determines 
necessary, taking into consideration the fac- 
tors described in subparagraphs (A) through 
(G) of paragraph (6); 

“(11) establish procedures (that may in- 
clude requiring the marking of containers, 
packages or fish products, or by requiring 
such recordkeeping, lot processing, or other 
handling procedures as the Secretary deter- 
mines appropriate) to assist the Secretary in 
determining sources of contamination, in- 
cluding determining which harvesting or 
growing areas are likely to produce fish that 
are adulterated; and 

(12) provide for the promulgation of reg- 
ulations establishing rules for the identifica- 
tion, naming, labeling and fill of containers 
of fish products taking into consideration 
current industry practices and Federal regu- 
lations. 

„d) TOLERANCES,— 

“(1) POISONOUS OR DELETERIOUS 
STANCES.— 

(A) IN GENERAL.—The Commissioner of 
Food and Drugs shall establish tolerances, 
except where such tolerances are estab- 
lished by the Administrator of the Environ- 
mental Protection Agency, that shall be ap- 
plicable to poisonous or deleterious sub- 
stances that may adulterate fish products 
under the definition of adulteration con- 
tained in subparagraphs (A) and (B) of sec- 
tion 1901(1), which shall be used by the Sec- 
retary to determine instances in which fish 
products will be considered adulterated 
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under such subparagraphs, Any such toler- 
ances shall be established at levels so that 
fish products are not injurious to health. 

(B) CoNsuLTATION.— Tolerances shall be 
established under subparagraph (A) in con- 
sultation with— 

) the National Academy of Sciences; 

„(ii) the Environmental Protection 
Agency; 

(iii) the Centers for Disease Control; 

(iv) the Secretary of Agriculture; 

“(v) the Secretary of Commerce; and 

(vi) the Interstate Shellfish Sanitation 
Conference. 

(C) Basts.—Tolerances shall be estab- 
lished under subparagraph (A) based on a 
scientific analysis of the health risks attrib- 
utable to the poisonous or deleterious sub- 
stance for which the tolerance is being es- 
tablished. 

“(D) TRADE REPRESENTATIVES.—The Com- 
missioner of Food and Drugs shall consult 
and advise the United States Trade Repre- 
sentative concerning tolerances that may 
apply to international trade negotiations. 

(E) RECONSIDERATION,—The Commission- 
er of Food and Drugs or the Administrator 
of the Environmental Protection Agency 
shall review and reconsider any tolerances 
established under subparagraph (A) con- 
cerning fish products as new scientific infor- 
mation or new technologies become avail- 
able. 

“(2) CONTAMINANTS.—The Commissioner 
of Food and Drugs shall establish toler- 
ances, except where such tolerances are es- 
tablished by the Administrator of the Envi- 
ronmental Protection Agency under the 
Federal Food, Drug and Cosmetic Act, for 
harmful chemicals, toxins, parasites, patho- 
genic microorganisms, viruses, bacteria, and 
other harmful agents, that may render fish 
products adulterated. 

“(3) Inpicators.—The establishment of 
tolerances under this subsection may in- 
clude the use of indicators present in fish or 
fish products, including indicator organisms, 
from which it may reasonably be inferred 
that a hazardous or injurious contaminant 
or substance is present whenever the con- 
taminant or a poisonous or deleterious sub- 
stance itself cannot be cost-effectively de- 
tected. 

(e) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to preclude any 
State from establishing an additional fish 
products quality program for fish products 
grown or harvested in such State. 


“SEC, 1904, GROWING AND HARVESTING AREAS. 

(a) IDENTIFICATION OF GROWING AREAS.— 
The Secretary of Commerce for waters 
under the exclusive jurisdiction of such Sec- 
retary, and appropriate State authorities 
for waters under the jurisdiction of such ap- 
propriate State authorities, shall establish a 
system for the identification and classifica- 
tion of growing and harvesting areas for 
fish in coastal areas and the Great Lakes. 

(b) Monrrorinc.—The Secretary shall 
sample and test fish products to determine 
if there is any significant instance or trend 
in the condition of such fish products that 
may pose a significant threat to the health 
and safety of consumers. 

(e) NoOTICE.— 

“(1) DETERMINATION.—If the Secretary de- 
termines that a significant instance or trend 
of the type described under subsection (b) 
exists, the Secretary shall notify the appro- 
priate State or Federal agencies with au- 
thority to remedy such instance or trend. 
Such agencies shall include— 
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„(A) the Interstate Shellfish Sanitation 
Conference; 

“(B) the State from which any such fish 
may have been harvested; 

“(C) the Secretary of Commerce; 

„D) the Commissioner of Food and 
Drugs; and 

(E) the Administrator of the Environ- 
mental Protection Agency. 


The Secretary shall publish notice of the 
significant instance or trends determined to 
exist in the Federal Register. 

“(2) Actions.—Each agency notified under 
paragraph (1) shall, not later than 30 days 
after the receipt of such notice, inform the 
Secretary in writing of any actions that 
such agency has taken to prevent the distri- 
bution of adulterated fish products to con- 
sumers. Any such written information shall 
be available for public inspection. 

(d) Grants.—The Secretary, in coopera- 
tion with States under this section, may 
provide States with financial and other as- 
sistance to prevent the entry of adulterated 
fish products into establishments, including 
annual grants to each State that is a 
member of the Interstate Shellfish Sanita- 
tion Conference. 

e) CLOSURE OF AREAS.— 

“(1) IN GENERAL.—In the case of public 
health emergencies or on receiving notice of 
the type described in subsection (b) from 
the Secretary, the Secretary of Commerce 
may close waters under the exclusive juris- 
diction of the Secretary of Commerce, or 
otherwise restrict the harvesting of a fish 
species in such waters if the Secretary of 
Commerce determines that fish of such spe- 
cies within the identified harvesting or 
growing areas are likely to be adulterated. 

“(2) Review.—The Secretary of Com- 
merce shall periodically review the growing 
and harvesting areas closed or restricted 
under this subsection to determine whether 
such closure or restriction should be re- 
moved. The Secretary of Commerce shall es- 
tablish procedures to permit further review 
on petitions by affected persons. 

“(3) Norice.—The Secretary of Commerce 
shall give reasonable public notice, except in 
cases determined to be public health emer- 
gencies, prior to ordering any closure or re- 
striction under this section. 

“SEC. 1905. POWER OF INSPECTORS. 

(a) ACTIONS OF INSPECTORS.—Inspectors 
authorized by the Secretary to conduct in- 
spections, enforce compliance, and other- 
wise implement this title (including State 
employees so authorized) shall, pursuant to 
procedures prescribed by the Secretary, 
take such actions as are necessary in the 
judgment of the inspector to implement this 
title and the regulations promulgated under 
this title. Such actions may include— 

“(1) the inspection of establishments and 
all locations within establishments, includ- 
ing fish products, packages, containers, la- 
beling, equipment, processing procedures, 
and records related to this title; 

“(2) the sampling and testing of fish prod- 
ucts; 

“(3) the detention and condemnation of 
adulterated or misbranded fish products in 
accordance with this title; and 

“(4) the inspection, sampling and testing 
of imports of fish products. 

“(b) CONDEMNED FISH PRopucTs.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), all fish products found by 
the Secretary to be adulterated or mis- 
branded shall be immediately segregated, 
seized, and, if objection is not made within 
48 hours, condemned. If objection is made, 
such fish products that are in perishable 
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form may be processed to the extent neces- 
sary to prevent spoilage pending hearing 
and judicial review. 

(2) COMPLIANCE acTIoNns.—If the Secre- 
tary determines that an adulterated or mis- 
branded fish product can, by relabeling or 
other action, be brought into compliance 
with this title or the regulations promulgat- 
ed under this title, the Secretary may defer 
a final determination as to the condemna- 
tion of such fish product pending the per- 
formance by the applicant within a time 
period specified by the Secretary of such re- 
labeling or other action as the Secretary 
may authorize. If after such action is per- 
formed, the Secretary determines that the 
fish product has been brought into compli- 
ance with this title, the Secretary shall 
permit its entry into commerce. 

“(3) Destruction.—A fish product con- 
demned by the Secretary without objection, 
or after hearing and judicial review under 
section 1918, shall be destroyed and not uti- 
lized for human food purposes under the su- 
pervision of the Secretary. 

(e) Access.—Inspectors under this title 
shall have access, for purposes of examina- 
tion, sampling, inspection, condemnation, 
and for such other purposes as are deter- 
mined necessary, to every part of any estab- 
lishment. 

“SEC. 1906. SANITARY CONDITIONS. 

(a) MAINTENANCE OF FACILITIES.—Each es- 
tablishment shall maintain premises, facili- 
ties, and equipment, and the operation of 
such, in accordance with such sanitary prac- 
tices as are required under regulations pro- 
mulgated by the Secretary for the purpose 
of preventing the entry into, or flow or 
movement in, or burdensome effect on, com- 
merce, of fish products which are adulterat- 
ed. 

“(b) STORAGE OR HANDLING.—The Secretary 
shall, by regulation, prescribe conditions 
under which fish products shall be stored or 
otherwise handled by any person engaged in 
the business of buying, selling, freezing, 
storing, or transporting, in or for commerce, 
or importing, such articles, when the Secre- 
tary determines that such action is neces- 
sary to ensure that such articles will not be 
adulterated or misbranded when delivered 
to the consumer. The Secretary may estab- 
lish guidelines for the training of persons 
who are employed by establishments in- 
volved in fish and fish product sanitation 
and quality control. 

“(c) TEMPORARY EXEMPTION AUTHORITY.— 
The Secretary may, under such sanitary 
conditions as the Secretary may by regula- 
tion prescribe, exempt from the inspection 
requirements of this title until, July 1, 1995, 
or earlier, the handling or processing of fish 
products by any person, where the Secre- 
tary determines— 

“(1) that it is impractical to provide such 
inspection based on the amount of funds ap- 
propriated for the administration of this 
title; and 

(2) that an exemption under this subsec- 
tion will aid in the effective transition to 
the program implemented under this title. 
“SEC. 1907. CERTIFICATION OF ESTABLISHMENTS, 

IMPORTERS. 

(a) In GENERAL.— 

“(1) Procepures.—The Secretary shall es- 
tablish procedures for the annual certifica- 
tion, or decertification for good cause, of es- 
tablishments, and persons engaged in the 
business of importing of fish or fish prod- 
ucts. 

“(2) INrORMATTON.—The Secretary shall 
require such information as the Secretary 
determines appropriate for application for 
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certification under paragraph (1), including 
the name of the owner and operator of the 
establishment or import business, the prin- 
cipal place of business, and a list of each 
type of fish or fish product typically proc- 
essed, handled, or imported by each such es- 
tablishment or importer. 

“(3) PROHIBITION.—No establishment or 

person engaged in the business of importing 
shall process or handle any fish product for 
commercial purposes unless such establish- 
ment or importer is certified by the Secre- 
tary. 
“(b) APPLIcATIONS.—Applications for certi- 
fication under subsection (a) shall be made 
to the Secretary using such forms and re- 
quiring such information as the Secretary 
shall prescribe by regulation including a de- 
scription of the quality control program of 
the establishment or importer. 

“(c) REFUSAL TO CERTIFY, REVOCATION.— 

“(1) IN GENERAL.—If an establishment or 
importer certified under subsection (a) fails 
to comply with any requirement of this title 
or the regulations promulgated under this 
title, the Secretary may, after notice and an 
opportunity for a hearing— 

(A) revoke such certification; 

“(B) suspend such certification for a 
period of time; or 

(C) impose conditions or restrictions on 
such certification as the Secretary deter- 
mines necessary and appropriate. 

“(2) DENIAL OR REVOCATION.—The Secre- 
tary may (for such period, or indefinitely, as 
the Secretary determines necessary to effect 
the purposes of this title) refuse to certify 
or decertify an establishment or importer if 
the Secretary determines, after providing 
such establishment or importer with an op- 
portunity for a hearing, that such establish- 
ment or importer is unfit to engage in any 
business subject to or requiring inspection 
under this title as a result of the establish- 
ment or importer, or anyone responsibly 
connected with the establishment or im- 
porter, having been convicted in any Feder- 
al or State court of— 

“(A) acquiring, handling, or distributing 
adulterated, mislabeled, or deceptively pack- 
aged food or fraud in connection with trans- 
actions in food; or 

(B) any felony, involving fraud, bribery, 
extortion, or any other act or circumstances 
indicating a lack of the integrity needed for 
the conduct of operations affecting the 
public health. 

(3) RESPONSIBLY CONNECTED.—For the 
purpose of this subsection a person shall be 
considered to be responsibly connected with 
the establishment or importer if such 
person is a partner, officer, director, holder, 
or owner of 10 percent or more of the voting 
stock of the establishment or importer or is 
an employee in a managerial or executive 
capacity, as defined in regulations promul- 
gated by the Secretary. 

“(4) HRARIN GS. —On the revocation of a 
certification for failure to destroy con- 
demned fish products as required under this 
title, or as a result of any other failure of an 
establishment or importer to comply with 
the requirements of this title as to premises, 
facilities, or equipment, or the operation 
thereof, or other noncompliance with the 
requirements of this title, the applicant for, 
or holder of, the certification shall, on re- 
quest, be afforded an opportunity for a 
hearing with respect to the merits or validi- 
ty of such action under section 1918. Such 
decertification or refusal to certify shall 
continue in effect unless otherwise ordered 
by the Secretary. 

“(5) REINSTATEMENT.— 


33658 


(A) IN GENERAL.—An establishment or im- 
porter that has had a certification revoked 
or suspended under this subsection may 
apply for reinstatement of such certifica- 
tion. The Secretary shall grant such rein- 
statement, if the revocation or suspension is 
pending in a hearing or appeal under para- 
graph (4), if the Secretary determines that 
the establishment or importer is fit to 
engage in the handling or processing of fish 
products. 

(B) CONDITIONAL OR RESTRICTED CERTIFICA- 
Tions.—An establishment or importer that 
has a certification that is conditional or re- 
stricted may apply for the removal of such 
conditions or restrictions. The Secretary 
shall immediately remove such conditions 
or restrictions, if the existence of the condi- 
tion or restriction is pending in a hearing or 
appeal under paragraph (4), if the Secretary 
finds that adequate measures have been 
taken to comply with this title or regula- 
tions promulgated under this title. 

“SEC. 1908. LABELING, PACKAGING AND MARKING. 

“(a) LABELING.—All fish products proc- 
essed at any establishment certified under 
this title, and that are not found to be adul- 
terated, shall at the time that such products 
leave the establishment bear, in distinctly 
legible form, on their shipping containers 
and immediate containers such information 
as the Secretary may require. The Secretary 
may permit such fish products to bear a seal 
stating that the product was processed in 
accordance with Federal standards or such 
similar language as the Secretary deter- 
mines appropriate. 

„b) PROTECTION or Pusiic.—The Secre- 
tary, when the Secretary determines such 
action is necessary for the protection of the 
public, may prescribe— 

(J) the styles and sizes of type to be used, 
with respect to material required to be in- 
corporated in labeling to avoid false or mis- 
leading labeling, in marking and labeling 
any fish products subject to this title; 

“(2) definitions and standards of identity 
or composition of articles subject to this 
title and standards of fill of containers for 
such articles that shall not be inconsistent 
with any such standards established under 
the Federal Food, Drug, and Cosmetic Act; 
and 

“(3) procedures that permit statements on 
labels that indicate the State or location of 
origin of the product, 

(e MaRKING.—The Secretary shall— 

“(1) require the owner or operator of any 
establishment certified under this title, to 
cause each package of fish product that is 
processed in such establishment to be 
marked at the time the package leaves the 
establishment with— 

“(A) the appropriate identification issued 
under the authority of this title; and 

“(B) labeling that bears or contains an of- 
ficial mark; and 

(2) ensure that the official mark shall be 
available only for fish products that are 
processed in establishments certified under 
this title. 

“(d) No Sa.Es.—No article subject to this 
title shall be sold or offered for sale in com- 
merce by any person, under any name or 
other marking or labeling that is false or 
misleading, or in any container of a mislead- 
ing form or size. Established trade names 
and other marking and labeling that are not 
false or misleading and that are approved 
by the Secretary are permitted. 

(e) FALSE LABELS OR MARKINGS.— 

“(1) WITHHOLDING REQUIREMENT.—If the 
Secretary has reason to believe that any 
marking or labeling or the size or form of 
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any container in use or proposed for use 
with respect to any article subject to this 
title is false or misleading in any particular, 
the Secretary may require that such use be 
withheld unless the marking, labeling, or 
container is modified in such manner as the 
Secretary may prescribe so that it will not 
be false or misleading. 

“(2) REQUEST FOR HEARING.—If a person 
using or proposing to use markings, label- 
ing, or a container that is subject to a with- 
holding requirement under paragraph (1) 
does not accept such requirement, such 
person may request a hearing, and the use 
of such marking, labeling, or container 
shall, if the Secretary so requires, be with- 
held pending such hearing and final deter- 
mination by the Secretary. 

(3) APPEALS.—Any determination by the 
Secretary under paragraph (2) shall be con- 
clusive unless, not later than 30 days after 
the person receives notice of such final de- 
termination, such person appeals such de- 
termination to the United States Court of 
Appeals for the circuit in which such person 
has its principal place of business or to the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. The provisions of 
section 204 of the Packers and Stockyards 
Act, 1921 (7 U.S.C. 194) shall be applicable 
to appeals brought under this section. 


“SEC. 1909. RECORDS, REPORTS AND DISCLOSURE. 

(a) In GENERAL.—Establishments shall 
maintain accurate records as determined to 
be appropriate by the Secretary. Any re- 
quirements imposed under this section may 
include information concerning— 

(1) the receipt, delivery, sale, movement, 
or disposition of fish or fish products; 

2) matters reasonably related to wheth- 
er fish products may be adulterated or mis- 
branded, including the growing or harvest- 
ing area from which such fish was harvest- 
ed; 

(3) the effective enforcement of this title 
to ensure against the sale or distribution of 
adulterated or misbranded fish products to 
consumers; and 

“(4) other activities and matters relevant 
to food safety and sanitation. 

(b) TIME PeERIODS.—The persons de- 
scribed in subsection (c) shall, for such 
period of time as the Secretary may by reg- 
ulation prescribe (not to exceed 2 years 
unless otherwise directed by the Secretary 
for good cause shown) keep and maintain 
such records as determined by the Secretary 
to be appropriate under subsection (a). 

(e) Persons AFFECTED.—The recordkeep- 
ing and other requirements of this section 
shall apply to any person, not exempted 
under section 1902— 

“(1) that engages in the business of proc- 
essing any fish product for interstate com- 
merce; and 

“(2) that engages in the business of 
buying or selling (such as acting as products 
brokers or wholesalers), or transporting, in 
interstate commerce, or storing in or for 
interstate commerce or importing any fish 
products. 

„d) Access TO Recorps.—The Secretary 
and the Secretary of Commerce shall, on re- 
quest at reasonable times, have access to 
and make copies of records maintained 
under this section. 


“SEC. 1910, IMPORTS. 

(a) REQUIREMENT.— 

“(1) IN GENERAL.—No fish product shall be 
entered, or withdrawn from warehouses, for 
consumption in the United States, unless 
such fish product— 

(A) is not adulterated or misbranded; 
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(B) complies with all requirements appli- 
cable to fish products in commerce in the 
United States under this title; 

“(C) is marked and labeled as required by 
regulations for imported articles; and 

„D) complies with the requirements of 
this title and regulations promulgated 
under this title. 

“(2) TREATMENT.—On entry into the 
United States, any fish product that satis- 
fies the requirements of paragraph (1) shall 
be considered and treated as domestic fish 
products under this title, except that all la- 
beling of such fish products shall identify 
the country of origin. 

(b) INSPECTION OF ImporTs.—The Secre- 
tary shall enforce the requirements of this 
section through inspections and other pro- 
cedures, and the sampling and inspection of 
fish products that are offered for importa- 
tion or entered, or withdrawn from ware- 
houses, for consumption in the United 
States, and through any other procedures 
that the Secretary determines necessary to 
ensure compliance with this title. 

“(c) CORRECTIVE AcTIoNns.—All fish prod- 
ucts that are refused entry into commerce 
in the United States under subsection (a) or 
that are entered, or withdrawn from ware- 
houses, for consumption in the United 
States in violation of this section, shall pur- 
suant to regulations promulgated by the 
Secretary, be destroyed unless— 

“(1) such fish products are exported 
within a time fixed for such exportation by 
the Secretary; or 

“(2) the Secretary determines that such 
fish product can be brought into compliance 
with this title through relabeling or other 
action. 


If the Secretary makes a positive determina- 
tion under paragraph (2), the destruction of 
such fish product may be deferred pending 
the filing of a written application by the 
owner or consignee and the execution by 
the applicant of a bond within a time period 
specified by the Secretary. On such filing 
and execution of a bond, the Secretary may 
authorize the applicant to perform such re- 
labeling or other actions required by the 
Secretary. If after such action is performed, 
the Secretary determines that such fish 
product has been brought into compliance 
with this title, the Secretary shall permit its 
entry into commerce. 

“(d) Costs.—Storage, cartage, labor, and 
other costs resulting from the denial of 
entry, or withdrawal from warehouse, of 
any fish product under this section shall be 
paid by the owner or consignee of such 
product. The nonpayment of such costs 
shall constitute a lien against such product 
and any other fish product thereafter en- 
tered, or withdrawn from warehouse, for 
consumption in the United States by such 
owner or consignee. 

(e) FOREIGN SEAFOOD INSPECTION PRO- 
GRAM.— 

“(1) Review.—On request of a country de- 
siring to export fish products to the United 
States, the Secretary shall review the in- 
spection program, including the sanitary, 
wholesomeness, quality, species verification, 
residue and other requirements and toler- 
ances, with respect to fish products to be of- 
fered for importation into the United 
States, to determine whether such require- 
ments and tolerances for such products are 
at least equal to those established under 
this title. 

“(2) CERTIFICATION.—If the Secretary de- 
termines that a country desiring to export 
fish products to the United States meets the 
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standards and procedures set forth in para- 
graph (1), with respect to fish products to 
be offered for importation into the United 
States, and that such country will permit 
the enforcement measures that the Secre- 
tary determines necessary pursuant to para- 
graph (5), the Secretary shall issue a certifi- 
cate to such country stating that the coun- 
try meets such requirements. 

(3) EFFECT OF NONCERTIFICATION.—AII fish 
products imported from a country that is 
not certified by the Secretary under this 
section shall be inspected by the Secretary 
at the port of entry to ensure compliance 
with the provisions of this section. 

“(4) REVIEW.— 

(A) IN GENERAL.—The Secretary shall pe- 
riodically review certificates issued under 
this subsection and shall revoke any such 
certificate if the Secretary determines that 
such action is necessary. 

(B) Inspection.—The consideration of 
any application for a certification under 
this subsection and the review of any such 
certification, by the Secretary, shall include 
the inspection of individual establishments 
that produce fish products to be offered for 
export to the United States to ensure that 
such products, and the procedures and 
standards used in handling and processing 
such products, meet the inspection, sani- 
tary, quality, species verification, residue 
and other standards and tolerances required 
by this title. 

“(5) ENFORCEMENT.—The Secretary shall 
enforce the requirements of this section 
through inspections, sampling, testing, or 
such other actions at such stages in the 
handling or processing of fish products, 
whether in the foreign country, during im- 
portation, or otherwise as the Secretary de- 
termines necessary to ensure compliance 
with this title. 

(f) REPORTS ro CONGRESS.—Not later than 
March 1 of each year, the Secretary shall 
submit, to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition and Forest- 
ry of the Senate, a comprehensive and de- 
tailed written report with respect to the ad- 
ministration of this section during the im- 
mediately preceding calendar year. Such 
report shall include— 

“(1) a certification by the Secretary that 
foreign entities exporting fish products 
under this section have complied with re- 
quirements at least equal to all the inspec- 
tion, building construction standards, and 
all other provisions of this title and regula- 
tions issued thereunder; 

(2) the names and locations of establish- 
ments authorized or permitted to have im- 
ported fish products into the United States; 

“(3) the number of inspectors employed 
by the Department of Agriculture in the 
calendar year for which the report is being 
prepared that were assigned to inspect the 
establishments referred to in paragraph (2) 
and the frequency with which each such es- 
tablishment was inspected by such inspec- 
tors; 

“(4) the number of inspectors licensed by 
each country from which any imports sub- 
ject to the provisions of this section were 
imported who were assigned, during the cal- 
endar year concerned, to inspect such im- 
ports and the facilities in which such im- 
ports were handled and the frequency and 
effectiveness of such inspections; 

(5) the total volume of fish products that 
were imported into the United States during 
the year for which such report was prepared 
from each country, including a separate 
itemization of the volume of each major cat- 
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egory of such imports from each country 
during such year, and a detailed report of 
rejections of entities for certification and 
products because of the failure of such enti- 
ties or products to meet appropriate stand- 
ards prescribed under this section; and 

“(6) the name of each foreign country 
that applies requirements for the importa- 
tion of fish products from the United 
States. 

“SEC. 1911. EXPORTS. 

(a) STanDARDS.—Fish products intended 
for export to a foreign country shall not be 
considered to be adulterated or misbranded 
under this title if such products— 

“(1) are exported consistent with the spec- 
ifications of the foreign purchaser; 

“(2) are not in conflict with the laws of 
the country to which they are intended for 
export; 

(3) are labeled on the outside of the ship- 
ping package that they are intended for 
export; and 

“(4) are not sold, offered for sale, or other- 
wise disposed of in commerce within the 
United States except that such fish product 
shall be considered to be adulterated if the 
Secretary determines such products repre- 
sent a threat to the health of the eventual 
consumer. 

„b) INspecTion.—The Secretary shall in- 
spect fish products intended to be exported 
to foreign countries at such times and 
places and in such manner as the Secretary 
determines necessary. 

(e CERTIFICATES.—The Secretary shall, 
on request of the exporter, provide a certifi- 
cate for export stating the condition of fish 
products inspected under this section. 

“SEC. 1912. RECALL. 

“The Secretary may require any person 
who owns or operates an establishment or is 
in the business of importing of fish prod- 
ucts, to recall any fish product that is adul- 
terated or misbranded if the Secretary de- 
termines that such fish product is adulterat- 
ed or misbranded and could cause serious 
health consequences. 

“SEC. 1913. COOPERATION WITH CENTERS FOR DIS- 
EASE CONTROL. 

“The Secretary of Health and Human 
Services shall establish, through the Cen- 
ters for Disease Control, an active surveil- 
lance system, based on a representative pro- 
portion of the population of the United 
States, to provide an accurate estimate of 
the frequency of human disease in the 
United States associated with the consump- 
tion of food, including a comparison of each 
major food category. 

“SEC, 1914, PROHIBITED ACTS. 

“The following acts and the causing there- 
of are prohibited under this title— 

“(1) the processing or handling of any fish 
product at any establishment except in com- 
pliance with the requirements of this title; 

“(2) the refusal to permit entry or inspec- 
tion to or on any establishment or business 
engaged in importing fish products, or to 
otherwise interfere with any inspector or 
other person in carrying out the duties re- 
quired under this title or under regulations 
implementing this title; 

“(3) the sale, transportation, or offer for 
sale or transportation, in interstate com- 
merce of any fish product that is adulterat- 
ed or misbranded at the time of such sale, 
transportation, or offer for sale or transpor- 
tation; 

“(4) the possession by any establishment 
of fish products except in compliance with 
the requirements of this title or regulations 
issued under this title; 
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(5) the commission of any act, or the 
omission of any act, while fish product is 
being transported in interstate commerce, 
or held for sale after such transportation, 
that is intended to cause or has the effect of 
causing such products to be adulterated or 
misbranded; 

“(6) the sale, transportation, or offer for 
sale or transportation, in interstate com- 
merce of any fish product that is not proc- 
essed in accordance with the requirements 
of this title or any regulations promulgated 
under this title; 

“(7) the reproduction, alteration, or de- 
struction of any official stamp or certificate 
without the authorization of the Secretary; 

“(8) the misbranding of fish products, or 
the creation or maintenance of records that 
are false either by content or omission, or 
destruction of records containing informa- 
tion required under this title or the alter- 
ation or removal of the whole or any part of 
the labeling of, or the doing of any other 
act with respect to fish products if such act 
is done while such fish products are held for 
sale (whether or not such sale is the first 
sale) after shipment in interstate commerce 
and results in such article being adulterated 
or misbranded; 

“(9) the handling or processing for inter- 
state commerce of fish products in any es- 
tablishment unless there is in effect for 
such establishment a certification issued by 
the Secretary; and 

“(10) the importation into the United 
States of fish products if such articles are 
adulterated, labeled or packaged in a false 
or misleading way, or otherwise misbranded, 
or fail to comply with all the inspection, 
good processing practices, and other provi- 
sions of this title and regulations issued 
under this title applicable to such articles in 
interstate commerce within the United 
States. 


“SEC. 1915. CIVIL PENALTIES. 

(a) PINES.— 

(1) IN GENERAL.—Any person who violates 
any provision of this title, or the regulations 
promulgated pursuant to this title, shall be 
liable to the United States for a civil penal- 
ty in an amount not to exceed $5,000 for the 
first violation. Each day of a continuing vio- 
lation shall constitute a separate offense. 

“(2) CIVIL ACTIONS FILED IN DISTRICT 
courT.—The Secretary may commence a 
civil action in the United States district 
court in which the person subject to re- 
quirements of this title resides, to seek a 
civil fine from any such person for violation 
of this title. 

(3) FINDING OF FAILURE TO COMPLY.—If the 
court, in an action brought under paragraph 
(2), finds on the basis of clear and convinc- 
ing evidence, that the person subject to the 
requirements of this title has failed to 
comply with such requirements, or the rules 
and regulations promulgated thereunder, 
the court shall fine the person not more 
than $5,000 for each such violation. 

“(4) Notice.—Not less than 90 days, and 
not more than 180 days, prior to commenc- 
ing a civil action under paragraph (2), the 
Secretary shall provide to each person that 
is the subject of the action, a written notice 
that shall include— 

(A) a statement that the Secretary in- 
tends to commence such an action; 

(B) a comprehensive description of the 
alleged violations of this title and the regu- 
lations promulgated under this title; and 

„(C) a description of the actions to be 
taken by such person that the Secretary 
considers necessary to enable the person to 
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comply with this title and to eliminate the 
need to commence such civil action. 

(5) OPPORTUNITY TO BE HEARD.—Prior to 
the commencement of a civil action by the 
Secretary under paragraph (2), the Secre- 
tary shall provide the person with an oppor- 
tunity to present, orally or in writing, infor- 
mation concerning the alleged violations or 
with respect to such proceeding. 

(6) WRITTEN NOTICE OF WARNING.—In de- 
termining whether the public interest would 
be adequately served by issuing a written 
notice of warning in lieu of commencing a 
civil action under paragraph (2), the Secre- 
tary shall take into account— 

„(A) the compliance history of the person; 

„B) the magnitude of the violations by 
the person; 

(C) whether compliance with this title 
would be obtained as a result of a notice of 
warning; and 

“(D) whether such violation is of a minor 
or technical nature. 


Prior to commencing any such civil action 
under paragraph (2), the Secretary, after 
considering the the factors described in sub- 
paragraphs (A) through (D), shall provide a 
written explanation to the establishment 
concerning the reasons why the alleged vio- 
lations of the person warrant commencing a 
civil action, 

„b) Moprrication.—The Secretary may 
compromise, modify, or remit, with or with- 
out conditions, any civil penalty that is sub- 
ject to imposition or that has been imposed 
under this section. 

“SEC. 1916. CRIMINAL PENALTIES. 

(a) IN GENERAL.—Any person who inten- 
tionally violates any provision c° section 
1903, 1908, 1910 or 1914, or the regulations 
promulgated thereunder, may— 

“(1) be fined in an amount not to exceed 
$10,000, or imprisoned for not more than 1 
year, or both; and 

“(2) if such intentional violation involves 
the intent to defraud, or any distribution of 
any fish product that is adulterated or mis- 
branded, be fined in an amount not to 
exceed $20,000, or imprisoned for not more 
than 3 years, or both. 

(b) Notice or Warninc.—In the case of 
one or more minor violations of this title or 
the regulations promulgated under this 
title, the Secretary may, when the Secretary 
determines that the public interest will be 
adequately served thereby, issue to the 
person committing such violation a suitable 
written notice of warning. In determining 
whether the public interest will be ade- 
quately served by a written notice of warn- 
ing, the Secretary shall consider, among 
other factors— 

“(1) the compliance history of such 
person; 

2) the magnitude of the violation; 

“(3) whether compliance with this title 
would likely be obtained as a result of such 
notice; and 

(4) whether such violation is of a minor 
or technical nature. 

(e) NOTICE TO ALLEGED VIOLATOR.— 

“(1) IN GENERAL.—Before any violation 
under this title is reported by the Secretary 
to any United States attorney for institu- 
tion of a criminal proceeding under this sec- 
tion, the person against whom such proceed- 
ing is contemplated shall be given reasona- 
ble notice of the alleged violation and an op- 
portunity to present the views of such 
person orally or in writing with regard to 
such contemplated proceeding. 

(2) EXcEPTION.—Paragraph (1) shall not 
apply in those cases where it is determined 
that such notice would significantly inter- 
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fere with the ability of the United States at- 
torney to prosecute any violation. Nothing 
in this title shall be construed as requiring 
the Secretary to report for criminal pros- 
ecution violations of this title when the Sec- 
retary believes that the public interest will 
be adequately served by the procedures de- 
scribed in subsection (b). 

„d) PUBLICATION.—In each case in which a 
criminal penalty is imposed under this sec- 
tion, the Secretary shall publish the name 
of the offending person, the location of the 
violator, the amount of the fine and the 
reason for the fine. 


“SEC. 1917. CARRIERS. 

“No common carrier or contract carrier, 
including such carriers that are fish tender 
vessels, shall be subject to penalties under 
this title for the receipt, carriage, holding, 
or delivery, in the usual course of business, 
as a carrier, of any adulterated or misbrand- 
ed fish product owned by another person, 
unless the carrier— 

“(1) during the time of such receipt, car- 
riage, holding, or delivery, had knowledge or 
was in possession of facts that would cause a 
reasonable person to believe that the fish 
products were adulterated or misbranded or 
were otherwise not eligible for transporta- 
tion under this title; or 

“(2) refuses to furnish on request of the 
Secretary the name and address of the 
person from whom the carrier received the 
adulterated or misbranded fish product, and 
copies of all documents pertaining to the de- 
livery of such fish product. 

“SEC. 1918, HEARINGS AND SUBPOENAS. 

“(a) ADMINISTRATIVE HEARINGS.—Except in 
the case of criminal prosecutions under sec- 
tion 1916, and as described in section 1908(e) 
and 1915, the Secretary shall afford an op- 
portunity for an administrative hearing, 
under procedures established by the Secre- 
tary through regulations, to any person 
claiming to be adversely affected by the 
action or inaction of the Secretary under 
this title (hereinafter referred to in this sec- 
tion as the ‘claimant’), Such procedures 
shall include an opportunity to present evi- 
dence, a right of cross examination, and a 
right to be heard in person or by counsel 
and through witnesses, After the expiration 
of 60 days after the entry of an order by the 
Secretary against the claimant under this 
section, the Secretary shall take any appro- 
priate action under such order, unless the 
claimant files for judicial review under sub- 
section (d). 

“(b) SUBPOENAS.— 

“(1) AuTHorITy.—For the purposes of any 
hearing or investigation under this title, the 
Secretary may issue subpoenas requiring 
the attendance and testimony of witnesses 
and the production of any documentation or 
other evidence that relates to any matter 
under investigation or in dispute before the 
Secretary and to administer oaths or affir- 
mations. 

“(2) COMPENSATION.—The Secretary shall 
pay witnesses subpoenaed under this subsec- 
tion customary reasonable fees and trans- 
portation expenses. 

“(c) INTERIM RELIEF.—The Secretary may 
take any actions in emergency situations de- 
termined necessary, during the pendency of 
the administrative hearing process and 
during the pendency of judicial review 
(unless the court shall order otherwise) to 
protect the public health, curb persistent 
violations that endanger public health, or 
enforce other provisions of this title or reg- 
ulations promulgated pursuant to this title. 

“(d) JUDICIAL REVIEW.— 
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(1) Perrrion.—Not later than 60 days 
after the entry of an order by the Secretary, 
a person adversely affected by such order 
may obtain judicial review through the 
filing of a petition of judicial review in the 
United States court of appeals for the cir- 
cuit in which such person resides or where 
the principal place of business of such 
person is located, by filing with the clerk of 
such court a written petition praying that 
the order of the Secretary be set aside or 
modified in the manner stated in the peti- 
tion together with a bond in such sum as 
the court may consider appropriate. A copy 
of the petition shall be transmitted by the 
clerk to the office of the Secretary, and the 
Secretary shall file in the court the record 
of the proceeding. 

(2) Evipence.—The evidence contained in 
the record of the proceeding filed by the 
Secretary under paragraph (1) shall be con- 
sidered by the court as evidence in the case. 
Judicial review of any such order shall be on 
the record on which the determination and 
order are based. 

(3) Frnpincs.—The findings of the Secre- 
tary concerning questions of fact surround- 
ing the order for which a petition for judi- 
cial review is filed shall be sustained if sup- 
ported by substantial evidence when consid- 
ered on the record as a whole. 

“(4) ACTION BY coURT.—The court may 
affirm, modify, or set aside the order of the 
Secretary. If the court determines that just 
and proper disposition of the case requires 
the taking of additional evidence, the court 
shall order the hearing to be reopened for 
the taking of such evidence in such manner 
and on such terms and conditions as the 
court determines to be appropriate. The 
Secretary may modify the findings of the 
Secretary as to the facts or make new find- 
ings by reason of the additional evidence so 
taken, and the Secretary shall file such 
modified or new findings, and the recom- 
mendations of the Secretary, if any, for the 
modification or setting aside of the order of 
the Secretary, with the return of such addi- 
tional evidence. 

“(5) APPEAL.—The judgment of the court 
affirming or setting aside, in whole or in 
part, any order by the Secretary under this 
subsection shall be final and subject only to 
review by the Supreme Court of the United 
States on certiorari or certification as pro- 
vided for in section 1254 of title 28 of the 
United States Code. 


“SEC. 1919. OTHER CRIMES. 

(a) BRIBES.— 

“(1) PERSON WHO BRIBES.—Any person, or 
agent or employee of any person, who shall 
give, pay, or offer, directly or indirectly, to 
any inspector, or other officer or employee 
of the United States or a State, authorized 
to perform any of the duties authorized 
under this title or under rules or regulations 
of the Secretary promulgated under this 
title, any money or other thing of value, 
with the intent to influence such inspector, 
officer or employee, in the discharge of any 
duty of such inspector, officer or employee 
provided for under this title, shall be consid- 
ered to have committed a felony and, on a 
conviction thereof, shall be punished by a 
fine not less than $5,000 nor more than 
$10,000 and by imprisonment for not less 
than 1 year nor more than 3 years. 

“(2) PERSON ACCEPTING BRIBES.—Any in- 
spector, officer or employee of the United 
States or a State authorized to perform any 
of the duties authorized under this title or 
under rules or regulations of the Secretary 
promulgated under this title, who shall 
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accept any money, gift, or other thing of 
value from any person, or officers, agents, 
or employees thereof, given with the intent 
to influence the official action of such in- 
spector, officer, or employee, or who shall 
receive or accept from any person engaged 
in commerce any gift, money, or other thing 
of value given with any purpose or intent 
whatsoever, shall be considered to have 
committed a felony and shall, on a convic- 
tion thereof, be summarily discharged from 
office and shall be punished by a fine not 
less than $1,000 nor more than $10,000 and 
by imprisonment not less than 1 year nor 
more than 3 years. 

„b) AssauLt.—Any person who forcibly 
assaults, resists, opposes, impedes, intimi- 
dates, or interferes with any inspector or 
other person while engaged in or on account 
of the performance of the official duties of 
such inspector or other person under this 
title shall be fined not more than $5,000 or 
imprisoned not more than 3 years, or both. 
Whoever, in the commission of any such 
acts, uses a deadly or dangerous weapon, 
shall be fined not more than $10,000 or im- 
prisoned not more than 10 years, or both. 
Whoever kills any person while engaged in 
or on account of the performance of the of- 
ficial duties of such person under this title 
shall be punished as provided under sections 
1111 and 1114 of title 18, United States 
Code. 

“SEC. 1920. REGULATION OF PRODUCTS AND ESTAB- 
LISHMENTS. 

(a) Processinc.—Each establishment or 
import business that is subject to inspection 
under this title shall be operated in accord- 
ance with such sanitary, good processing, 
quality control, and handling procedures or 
practices as are required by regulations pro- 
mulgated by the Secretary. 

„b) Stramp,—The Secretary shall by regu- 
lation prescribe standards for identifying 
and otherwise marking fish or fish products, 
or their packages or containers, with an of- 
ficial stamp. The Secretary shall ensure 
that the official stamp is available only for 
fish and fish products that are processed or 
handled in accordance with the require- 
ments of this title. 

“(c) RECORDKEEPING.—The Secretary shall 
promulgate regulations providing for the 
preparation and maintenance of records 
that specifically describe all activities rele- 
vant to food safety and sanitation. Any such 
records shall be maintained for such periods 
of time as the Secretary may by regulation 
prescribe, but such period shall not exceed 2 
years unless the Secretary directs otherwise 
for good cause shown. Any duly authorized 
representative of the Secretary shall, at all 
reasonable times, on notice, be given the op- 
portunity to examine and to copy all such 
records. 

“SEC. 1921. RESEARCH AND EDUCATION. 

„(a) RESEARCH. The Secretary shall, in 
consultation with other Federal agencies 
and with the States, establish priorities for 
fish and fish products safety research, such 
as test methodology for microbiological and 
chemical contaminants, and the appropriate 
Federal agencies shall conduct research re- 
garding such priorities. 

„b) EDUCATION Grants.—The Secretary, 
acting through the Extension Service, shall 
provide $2,000,000 each fiscal year out of 
the funds appropriated to carry out this 
title to award grants for the establishment 
of demonstration projects by States, under 
terms and conditions prescribed by the Sec- 
retary, to assist States in conjunction with 
the Extension Service in providing food 
safety information and instruction regard- 
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ing the proper handling, storage and prepa- 
ration of fish and fish products for human 
consumption. 

“(c) SHELLFISH INDICATOR RESEARCH PRO- 
GRAM.— 

“(1) ESTABLISHMENT.—The Secretary of 
Commerce, in consultation with the Admin- 
istrator of the Environmental Protection 
Agency, shall establish and administer, for a 
5-year period, a shellfish indicator research 
program to develop a system of classifica- 
tion of shellfish harvesting areas based on 
the latest technological advancements in 
microbiology and epidemiological methods. 
In establishing such a program, the Secre- 
tary of Commerce shall develop a program 
that shall include the following activities: 

(A) ASSESSMENTS.—An assessment of 
commercial shellfish growing areas in the 
United States, including the evaluation of 
the relationships between indicators of fecal 
contamination and human enteric patho- 
gens. 

(B) EvaLuaTions.—An evaluation of the 
relationships described in subparagraph (A) 
with respect to potential health hazards as- 
sociated with human consumption. 

(C) ComPpaRIsons,—A comparison of the 
current microbiological methods used for 
evaluation of indicator bacteria and human 
enteric pathogens in shellfish and shellfish 
harvesting areas with new technological 
methods designed for this purpose. 

(D) EPIDEMIOLOGICAL STUDIES.—The 
design of epidemiological studies to relate 
microbiological data, sanitary survey data, 
and human shellfish consumption data to 
actual hazards to health associated with 
such consumption, 

“(2) Grants.—The Secretary of Commerce 
shall carry out the research program estab- 
lished under paragraph (1) by providing as- 
sistance in the form of grants to eligible ap- 
plicants. 

(3) SOLICcITATION.—Not later than 90 days 
after the date of enactment of this title, the 
Secretary of Commerce shall publish in the 
Federal Register a solicitation of research 
proposals to carry out the research program 
established under this subsection. 

(4) AWARDING OF GRANTS.—Not later than 
90 days after the date of the publication of 
the solicitation under paragraph (3), the 
Secretary of Commerce shall award a grant 
or grants to eligible applicants to carry out 
the research program established under this 
subsection. 

“(5) ELIGIBLE APPLICANT.—As used in this 
subsection, the term “eligible applicant” 
means— 

A) any public or private institution of 
higher education; 

“(B) any public or private organization 
with suitable research capabilities; or 

(C) any consortium of two or more enti- 
ties referred to in subparagraphs (A) and 
(B). 

(d) ADVISORY Panet.—The Secretary 
shall establish an advisory panel, consistent 
with the requirements of the Federal Advi- 
sory Committee Act, to assist in the devel- 
opment and implementation of the research 
programs under this section. Such advisory 
panel shall include one representative each 
from the Environmental Protection Agency, 
the Food and Drug Administration, the De- 
partment of Commerce, the Fish and Wild- 
life Service, the Interstate Shellfish Sanita- 
tion Conference, appropriate State health 
authorities and a representative from the 
commercial fish industry and from a public 
interest group. 

„(e) PERTODTC Review.—The Secretary 
shall review the research programs estab- 
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lished under this section not less than once 
every 2 years and, on the basis of that 
review, make changes in the administration 
of the programs that are appropriate to 
carry out more effectively the activities de- 
scribed. 

“(f) RESEARCH STUDY CONCERNING INSPEC- 
TIONS OF HARVESTING AND FISH TENDER VES- 
SELS.— 

“(1) CONDUCT OF STUDY.— 

(A) IN GENERAL.—Not later than 2 years 
after the date of enactment of this title, the 
Secretary, in cooperation with the Secretary 
of Commerce shall conduct and complete a 
study of— 

“(i) the role of fish tender and fish har- 
vesting vessels in safeguarding the whole- 
someness of fish products; 

ii) the potential necessity of requesting 
the Secretary of Commerce, in cooperation 
with the Coast Guard and the States, to es- 
tablish procedures for the registration of 
commercial fishing vessels, fish processing 
vessels, and fish tender vessels; and 

(iii) based on a scientific analysis, the po- 
tential necessity of including any particular 
type or class of such vessels in the inspec- 
on program conducted pursuant to this 
title. 

(B) Uppate.—The Secretary, in coopera- 
tion with the Secretary of Commerce, may 
from time to time update the study conduct- 
ed under subparagraph (A) and shall on 
completion of such study or after any such 
updates, immediately submit to the Com- 
mittees on Agriculture and Merchant 
Marine and Fisheries of the House of Rep- 
resentatives and the committees on Agricul- 
ture, Nutrition, and Forestry and Com- 
merce, Science, and Transportation of the 
Senate, the results of such study and the re- 
sults of any update of such study. 

“(2) ConcLusions.—If as a result of the 
study conducted under paragraph (1) or any 
update of such study the Secretary con- 
cludes, in consultation with the Secretary of 
Commerce, that any type or class of vessels 
not subject to inspection should be subject 
to inspection, the Secretary shall so advise 
the Committees described in subparagraph 
(B) of paragraph (1). 

“(g) OTHER RESEARCH.—The Secretary 
shall conduct and support research concern- 
ing— 

(I) the testing of methodology for detect- 
ing and measuring biological and chemical 
contaminants in fish products; 

“(2) the techniques and procedures uti- 
lized for inspecting fish and fish products; 

“(3) the sanitation practices for the har- 
vesting, processing, transportation, and stor- 
age of fish and fish products; and 

“(4) any other matters that may further 
the purposes of this title. 

“(h) Reports TO Concress.—The Secre- 
tary of Agriculture in cooperation with the 
Secretary of Commerce shall prepare and 
submit, to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate, a biennial report con- 
cerning the research and education pro- 
grams authorized and established under this 
section. Such reports shall be made avail- 
able to appropriate Federal and State agen- 
cies, the fish industry, and the general 
public. Each such report shall include, with 
respect to the period for which such report 
was prepared— 

(1) a description of the research assisted 
under this section and the results of such 
research; 

(2) all changes that were made in the ad- 
ministration of the programs established 
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under this section subsequent to the date of 
the previous report; and 

“(3) any recommendations for legislative 
action to improve the effectiveness of the 
inspection program for fish products. 

“SEC. 1922, MISCELLANEOUS. 

“(a) PROHIBITION ON COPYING OF OFFICIAL 
Marks.—No brand manufacturer, printer, or 
other person shall cast, print, lithograph, or 
otherwise make any device containing any 
official mark or simulation thereof, or any 
label bearing any such mark or simulation, 
or any form of certificate or simulation 
thereof, except as authorized by the Secre- 
tary. 

(b) CoMPLIANcE.—No establishment proc- 
essing fish products for interstate commerce 
or otherwise subject to this title shall proc- 
ess any fish product except in compliance 
with this title. 

„e ENTRY OF ARTICLES INTO ESTABLISH- 
MENTS.—The Secretary may limit the entry 
of fish products and other materials into 
any establishment, under such conditions as 
the Secretary may prescribe to assure that 
permitting the entry of such products into 
such establishments will be consistent with 
the purposes of this title. 

(d) CONDEMNATION OF SEIZURE.—This title 
shall not be construed to limit the authority 
of the Secretary to condemn or seize proper- 
ty that is conferred by provisions of other 
laws. 

(e) ADMINISTRATIVE DETENTION, CONDEM- 
NATION.— 

“(1) ADMINISTRATIVE DETENTION.—When 
any fish product is found by any authorized 
representative of the Secretary on any 
premises where it is held for purposes of, or 
during or after distribution in, commerce or 
otherwise subject to the requirements of 
this title, and there is reason to believe that 
any such product is adulterated or mis- 
branded and is capable of use as human 
food, or that it has not been inspected, in 
violation of the provisions of this title or 
any other Federal law or the laws of any 
State or Territory, or the District of Colum- 
bia, or that it has been or is intended to be, 
distributed in violation of any such provi- 
sions, it may be detained by such represent- 
ative for a period of not to exceed 20 days, 
pending notification of any Federal, State, 
or other governmental authorities having 
jurisdiction over such product, and shall not 
be moved by any person, from the place at 
which it is located when so detained, until 
released by such representative. All official 
marks may be required by such representa- 
tive to be removed from such product before 
it is released unless it appears to the satis- 
faction of the Secretary that the product is 
eligible to retain such marks. 

“(2) CONDEMNATION.— 

(A) LIBEL OF INFORMATION; JURISDIC- 
tion.—Any fish product that is being trans- 
ported in commerce or otherwise subject to 
the requirements of this title, or that is held 
for sale in the United States after such 
transportation, and that— 

( is or has been processed, sold, trans- 
ported, or otherwise distributed or offered 
or received for distribution in violation of 
this title; 

(ii) is capable of use as human food and 
is adulterated or misbranded; or 

(Iii) in any other manner is in violation 
of this title; 
shall be liable to be proceeded against and 
seized and condemned at any time, on a libel 
of information in any United States district 
court or other proper court as provided for 
in this title within the jurisdiction of which 
the product is found. 
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(B) Disposa..—If a fish product is con- 
demned it shall, after the entry of the 
decree of condemnation— 

„) be distributed in accordance with reg- 
ulations promulgated by the Secretary; or 

(ii) be disposed of by destruction or sale 
as the court may direct and the proceeds, if 
sold, less the court costs and fees, and stor- 
age and other proper expenses, shall be paid 
into the Treasury of the United States, but 
such product shall not be sold contrary to 
the provisions of this title, or the laws of 
the jurisdiction in which it is sold. 


On the execution and delivery of a good and 
sufficient bond conditioned that the fish 
product shall not be sold or otherwise dis- 
posed of contrary to this title, or the laws of 
the jurisdiction in which the disposal is 
made, the court may direct that such prod- 
uct be delivered to the owner thereof sub- 
ject to such supervision by authorized repre- 
sentatives of the Secretary as is necessary to 
insure compliance with the applicable laws. 

(C) COURT COSTS AND FEES.—When a 
decree of condemnation is entered against a 
fish product and such product is released 
under bond, or destroyed, court costs and 
fees, and storage and other proper expenses 
shall be awarded against the person, if any, 
intervening as claimant of the fish product. 

D) PROcEEDINGS.—The proceedings in 
libel cases under this subsection shall con- 
form, as nearly as may be, to the proceed- 
ings in admiralty, except that either party 
may demand a trial by jury of any issue of 
fact joined in any case, and all such pro- 
ceedings shall be at the suit of and in the 
name of the United States. 

“(3) ADMINISTRATION AND ENFORCEMENT.— 
For the efficient administration and en- 
forcement of this title, the provisions (in- 
cluding penalties) of sections 46, 48, 49, and 
50 of title 15, United States Code (except 
subsections (c) through (h) of section 46 and 
the last paragraph of section 49 of such 
title) and the provision of section 4091 of 
title 47, United States Code, shall be appli- 
cable to the jurisdiction, powers, and duties 
of the Secretary in administering and en- 
forcing the provisions of this title and to 
any person with respect to whom such au- 
thority is exercised. The Secretary, in 
person or by such agents as the Secretary 
may designate, may prosecute any inquiry 
necessary to carry out the duties of the Sec- 
retary under this title, and the powers con- 
ferred by sections 49 and 50 of title 15, 
United States Code, on the district courts of 
the United States may be exercised for the 
purposes of this title. 

(H) JURISDICTION.—Except as otherwise 
provided in this title, the United States dis- 
trict courts, the District Court of Guam, the 
District Court of the Virgin Islands, the 
highest court of American Samoa, and the 
United States courts of the other territories, 
are vested with jurisdiction specifically to 
enforce, and to prevent and restrain viola- 
tions of, this title and shall have jurisdiction 
in all other kinds of cases arising under this 
title. All proceedings for the enforcement or 
to restrain violations of this title shall be by 
and in the name of the United States. 

(g) SEVERABILITY.—If any provision of 
this title, or the application of such provi- 
sion to any person or circumstance is held 
to be unconstitutional or otherwise invalid, 
the remainder of this title, and the applica- 
tion of the provisions of such to any person 
or circumstance shall not be affected there- 
by. 

“SEC. 1923. REGULATIONS, 

(a) Issuance.—The Secretary shall issue 

regulations necessary or appropriate to 
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carry out this title in accordance with the 
informal notice and prior public comment 
requirements of section 553 of title 5, 
United States Code. 

“(b) Copy AND JUSTIFICATION.—Not later 
than 5 days prior to issuing of any regula- 
tion under subsection (a), the Secretary 
shall provide to the Committee on Agricul- 
ture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a copy of the 
regulation and a statement in justification 
of the regulation. 

“SEC. 1924. INTERAGENCY COOPERATION. 

“The Secretary may, by agreement with 
the head of any Federal agency, utilize on a 
reimbursable basis or otherwise, the person- 
nel, services, and facilities of any other de- 
partment or agency of the United States in 
the performance of the duties of the Secre- 
tary under this title. 

“SEC. 1925. EXEMPTION FROM FEDERAL FOOD, 
DRUG, AND COSMETIC ACT. 

“The inspection, sampling or regulation of 
fish products, and the handling, processing, 
storage, or transportation of fish products, 
shall be exempt from the provisions of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321 et seq.) to the extent that this 
title applies to such fish products, or the 
handling, processing, storage, or transporta- 
tion of fish products, except that this title 
shall not diminish any authority conferred 
by the Federal Food, Drug, and Cosmetic 
Act prior to the implementation or enforce- 
ment of this title under section 5 of the Fish 
Safety Act of 1990. 

“SEC, 1926. COST OF INSPECTION, OVERTIME. 

“The cost of inspections rendered under 
the requirements of this title, shall be borne 
by the United States, except that the cost of 
overtime work for overtime hours as defined 
by the Secretary at any given establish- 
ment, or for any required holiday work at 
an establishment, shall be borne by the es- 
tablishment at such rates as the Secretary 
may determine appropriate. Sums received 
by the Secretary in reimbursement for sums 
paid out by the Secretary for such premium 
pay work shall be available without fiscal 
year limitation to carry out this title. 

“SEC. 1927. AUTHORIZATION OF APPROPRIATIONS. 

(a) INSPECTION PRoGRAM.—There are au- 
thorized to be appropriated to carry out this 
title, not to exceed $14,000,000 for fiscal 
year 1991, $40,000,000 for fiscal year 1992, 
$80,000,000 for fiscal year 1993, and 
$100,000,000 in each of the fiscal years 1994 
and 1995. 

“(b) RESEARCH PROGRAMS AUTHORIZA- 
TION.—Of the amounts appropriated under 
subsection (a), the Secretary shall use not 
to exceed $5,000,000 in each of the fiscal 
years 1991, 1992, and 1993, to carry out the 
research programs under section 1921 of 
this title. 

( EARMARKING OF FuNDS.— 

“(1) FOOD AND DRUG ADMINISTRATION.—Of 
the amount appropriated under subsection 
(a) in a fiscal year, the Secretary shall 
ensure that the Food and Drug Administra- 
tion shall receive— 

(A) 80 percent of such amount in fiscal 
year 1991; 

“(B) 60 percent of such amount in fiscal 
year 1992; 

“(C) 40 percent of such amount in fiscal 
year 1993; and 

D) 20 percent of such amount in each of 
the fiscal years 1994 and 1995. 

“(2) DEPARTMENT OF COMMERCE.—Of the 
amounts appropriated under subsection (a), 
the Secretary shall ensure that the Depart- 
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ment of Commerce shall receive 10 percent 
of such amounts in each of the fiscal years 
1991 through 1995 to carry out its research 
and classification functions under this title. 
“SEC. 1928. EMPLOYEE PROTECTION. 

(a) IN GENERAL.—No employer may dis- 
charge any employee or otherwise discrimi- 
nate against any employee with respect to 
the employee’s compensation, terms, condi- 
tions or privileges of employment because 
the employee has engaged in or assisted in 
activity under the provisions of this title. 

“(b) APPLICABLE PROVISIONS.—The scope 
of protection, process and procedures with 
respect to discharge and discrimination 
under subsection (a) shall be governed by 
the applicable provisions of section 322 of 
the Clean Air Act (42 U.S.C. 7622). 

“SEC. 1929. EFFECTIVE DATE. 

“This title shall become effective on the 
date of enactment of this title.”. 

SEC. 4. AMENDMENTS TO THE ACT OF MAY 8, 1914. 

(a) EXTENSION SERVICE.—Section 2 of the 
Act of May 8, 1914 (38 Stat. 373, chapter 79; 
7 U.S.C. 342), is amended by inserting “food 
safety,” after home economics,“. 

(b) Epucatron.—Section 3 of such Act (7 
U.S.C. 343) is amended by adding at the end 
thereof the following new subsection: 

“(g) There are authorized to be appropri- 
ated for each of the fiscal years 1991 
through 1995, $750,000 for additional pro- 
grams to be administered by the Secretary 
of Agriculture through the Extension Serv- 
ice to disseminate food safety information, 
publications, and instruction to consumers, 
restaurant food handlers, schools and other 
persons concerning the proper handling, 
storage and preparation of fish products.“. 
SEC. 5. IMPLEMENTATION BY SECRETARY OF AGRI- 

CULTURE. 

(a) IN GENERAL.--Except as otherwise pro- 
vided in this section or in title XIX of the 
Food Security Act of 1985 (as added by sec- 
tion 3), the Secretary of Agriculture shall, 
not later than 18 months after the Commis- 
sioner of Food and Drugs has issued the ini- 
tial set of final regulations under section 6, 
develop and implement by regulation the 
comprehensive fish product inspection pro- 
gram required under such title XIX. Such 
regulations issued by the Secretary of Agri- 
culture shall include regulations— 

(1) establishing inspection procedures; 

(2) setting forth procedures for training 
inspectors; 

(3) regarding the certification of establish- 
ments and importers; 

(4) for inspecting imported fish products; 

(5) authorizing State programs; and 

(6) establishing labeling requirements and 
procedures for the approval of labels and la- 
beling in accordance with the program es- 
tablished under the amendment made by 
section 3. 

(b) PHASE-IN OF STATUTORY PROVISIONS.— 

(1) EFFECT OF CURRENT REGULATIONS.—The 
provisions of law in effect on the date of en- 
actment of this Act relating to fish product 
safety, fish product labeling, fish product 
inspection, and related matters, that are rel- 
evant to the regulations of the Secretary of 
Agriculture, the Secretary of Commerce, or 
the Food and Drug Administration in effect 
on such date concerning such matters, shall 
remain in effect until such regulations are 
revoked, superseded, amended, or modified 
by regulations promulgated under title XIX 
of the Food Security Act of 1985 (as added 
by section 3). 

(2) Transrrion.—The Secretary of Agri- 
culture shall issue regulations as the Secre- 
tary determines necessary or appropriate, in 
consultation with the Secretary of Com- 
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merce and the Commissioner of Food and 
Drugs, that provide for an orderly transi- 
tion to the program required under title 
XIX of the Food Security Act of 1985 (as 
added by section 3). During such transition 
and phase-in period, the Secretary of Agri- 
culture may implement any aspects of such 
program prior to the implementation of 
other aspects of such program and may re- 
quire the implementation of such aspects in 
certain geographic areas prior to such im- 
plementation in other areas. 

SEC. 6. IMPLEMENTATION BY THE COMMISSIONER 

OF FOOD AND DRUGS. 

(a) In GENERAL.—Except as otherwise pro- 
vided in this section or in title XIX of the 
Food Security Act of 1985 (as added by sec- 
tion 3), the Commissioner of Food and 
Drugs, in cooperation with the Secretary of 
Agriculture, shall not later than 2 years 
after the date of enactment of this Act, de- 
velop and implement a program to carry out 
and administer such title XIX. 

(b) SPECIFIC REQUIREMENTS.— 

(1) CONTRACT WITH NATIONAL ACADEMY OF 
SCIENCES.—Not later than 30 days after the 
date of enactment of title XIX of the Food 
Security Act of 1985 (as added by section 3), 
the Commissioner of Food and Drugs shall 
enter into contracts with the National Acad- 
emy of Sciences to identify chemical and mi- 
crobiological contaminants, parasites, toxins 
and other harmful substances that are most 
likely to be found in fish and fish products 
and that are most likely to cause fish and 
fish products to be adulterated. 

(2) Report.—Not later than 6 months 
after the date of the execution of the con- 
tract under paragraph (1), the National 
Academy of Sciences shall prepare and 
submit, to the Secretary of Agriculture, the 
Secretary of Health and Human Services, 
the Secretary of Commerce, the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate, a report 
describing the results of the research con- 
ducted under paragraph (1). 

(3) REGULATIONS.— 

(A) PUBLICATION OF TOLERANCES BASED ON 
REPORT.—Not later than 6 months after re- 
ceiving the report under paragraph (2), the 
Commissioner of Food and Drugs shall pub- 
lish an initial set of proposed regulations 
that shall include tolerances for those 
chemical and microbiological contaminants, 
parasites, toxins and other harmful sub- 
stances that under such report are found in 
fish and fish products and that are most 
likely to cause fish and fish products to be 
adulterated. 

(B) FINAL REGULATIONS.—Not later than 6 
months after the date on which the Com- 
missioner issues the proposed regulations 
under subparagraph (A), the Commissioner 
shall promulgate final regulations. Such 
final regulations shall contain a timetable 
for the issuance of additional rules and reg- 
ulations. 

SEC. 7. IMPLEMENTATION BY THE SECRETARY OF 
COMMERCE, 

Except as otherwise provided in this sec- 
tion or in title XIX of the Food Security 
Act of 1985 (as added by section 3), the Sec- 
retary of Commerce in cooperation with the 
Secretary of Agriculture shall, not later 
than 2 years after the date of enactment of 
this Act, develop and implement a program 
to carry out the requirements of such title 
XIX. Not later than 18 months after such 
date of enactment, the Secretary of Com- 
merce shall issue proposed regulations. 
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The CHAIRMAN. The amendment 
printed in section 1 of House Report 
101-891 is considered as adopted. 

No other amendment is ordered 
except the substitute amendment 
printed in section 2 of House Report 
101-891, which will be considered as 
read and is not subject to amendment. 
Debate time for said amendment shall 
be equally divided and controlled by 
the proponent of the amendment and 
a Member opposed thereto. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. STUDDS 

Mr. STUDDS. Madam Chairman, I 
offer an amendment in the nature of a 
substitute. 

The CHAIRMAN. The clerk will des- 
ignate the amendment in the nature 
of a substitute. 

The text of the amendment in the 
nature of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. Srupps: Strike out all after 
the enacting clause and insert the following: 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Safe Sea- 
food Act of 1990”. 

SEC. 2. DEFINITIONS. 

For the purpose of this Act, the term— 

(1) „fish“ 

(A) means any species of freshwater or 
marine finfish, crustacean, or other form of 
aquatic animal life from a wild or cultured 
source intended for human consumption; 
and 

(B) does not include shellfish, birds, or 
mammals; 

(2) “fish product” includes any product in- 
tended for human consumption derived in 
whole or in part from fish or shellfish, in- 
cluding fish or shellfish that has been proc- 
essed in any manner; 

(3) “fish tender vessel” means a vessel 
that commercially supplies, stores, refriger- 
ates, or transports fish to or from a fishing 
vessel or fish tender vessel; 

(4) “fishing vessel” means a vessel that en- 
gages in— 

(A) the catching, taking, or harvesting of 
fish; or 

(B) an activity that can reasonably be ex- 
pected to result in the catching, taking or 
harvesting of fish; 

(5) “Secretary” means the Secretary of 
Health and Human Services; 

(6) “shellfish” means any species of 
oyster, clam, or mussel intended for human 
consumption, and any part thereof— 

(A) that is in a form that at room temper- 
ature is subject to contamination or other- 
wise becoming toxic for human consump- 
tion; and 

(B) includes such species or part that is 
uncooked, otherwise unprocessed, or frozen; 

(7) “shellfish shipper” means a person 
who transports shellfish in commerce, or 
holds shellfish for such transport; and 

(8) “State” means any of the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, 
and any other territory or possession of the 
United States. 
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TITLE I—SEAFOOD SAFETY PROGRAM 


SEC. 101. ESTABLISHMENT AND CONTENTS OF NA- 
TIONAL SHELLFISH PROGRAM. 

(a) ISSUANCE OF REGULATIONS.—Not later 
than 12 months after the date of the enact- 
ment of this Act, the Secretary, in consulta- 
tion with the Secretary of Commerce and 
other appropriate entities, shall issue regu- 
lations to establish a national shellfish 
safety program for the purpose of protect- 
ing public health by ensuring the safety of 
shellfish consumed in the United States. 

(b) STANDARDS AND PROCEDURES.— 

(1) In GENERAL.—The program established 
under subsection (a) shall include regula- 
tions establishing standards, procedures, 
and requirements designed to— 

(A) protect against hazards to human 
health associated with the consumption of 
shellfish; and 

(B) provide safe and high quality shellfish 
that meets the standards established under 
section 413 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), as 
amended by this Act. 

(2) REQUIRED ELEMENTS.—Standards and 
procedures established under this subsec- 
tion shall include— 

(A) standards for the growing, harvesting, 
handling, processing, and shipment of shell- 
fish; 

(B) standards for the water quality of 
shellfish growing and harvesting areas; 

(C) procedures for classifying shellfish 
growing and harvesting areas that are sub- 
ject to State jurisdiction as being fit or unfit 
for the harvest of shellfish, based on stand- 
ards established under this subsection; 

(D) procedures under which the Secretary 
may— 

(i) request the Secretary of Commerce to 
close shellfish growing and harvesting 
waters that are under Federal jurisdiction 
in accordance with section 104(b); and 

(ii) in the absence of State action, close 
shellfish growing and harvesting waters 
under State jurisdiction whenever a public 
health emergency exists, for a period of not 
longer than 90 days; 

(E) a system for tracking shellfish in com- 
merce; 

(F) a system for maintaining a list of certi- 
fied shellfish shippers in accordance with 
subsection (d); and 

(G) such other standards, procedures, and 
requirements as are necessary to carry out 
this section. 

(3) INCORPORATION OF EXISTING GUIDE- 
LINES. Regulations issued under this sec- 
tion shall incorporate, to the maximum 
extent practicable, guidelines issued in ac- 
cordance with the memorandum of under- 
standing between the Interstate Shellfish 
Sanitation Conference and the Food and 
Drug Administration, dated March 14, 1983. 

(c) STATE PROGRAMS.— 

(1) SUBMISSION AND REVIEW OF STATE PRO- 
GRAMS.—Not later than 6 months after the 
issuance of standards and procedures under 
subsection (b), a State may submit to the 
Secretary for approval a proposed State 
shellfish safety program. Not later than 60 
days after the submission of such a pro- 
posed State program, the Secretary shall 

(A) approve the program if it meets the 
requirements described under paragraph 
(2); or 

(B) disapprove the program if it does not 
meet the requirements, notify the Governor 
of the State identifying the reasons for the 
disapproval, and provide an opportunity for 
the State to correct and resubmit the pro- 
gram for approval. 
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(2) REQUIREMENTS FOR APPROVAL.—The Sec- 
retary shall approve a proposed State shell- 
fish safety program submitted under this 
subsection if the Secretary determines the 
program— 

(A) achieves the purpose stated in subsec- 
tion (a); 

(B) ensures that standards established 
under subsection (b) are met through a 
comprehensive State monitoring program; 

(C) provides adequate law enforcement to 
ensure that harvesting of shellfish occurs 
only in waters that— 

(i) meet applicable standards established 
under subsection (b); and 

(ii) are properly classified as being fit for 
harvest of shellfish in accordance with pro- 
cedures established under subsection (b); 
and 

(D) includes requirements for certifying 
shellfish shippers that are in compliance 
with the program. 

(3) ANNUAL REVIEW.—The Secretary shall 
review at least annually each State program 
approved under this subsection to deter- 
mine whether the program and the State's 
implementation of the program continue to 
meet the requirements of paragraph (2). 

(4) WITHDRAWAL OF APPROVAL.—The Secre- 
tary shall withdraw approval of a State pro- 
gram that the Secretary determines no 
longer meets the requirements of paragraph 
(2) and shall promptly publish notice in the 
Federal Register regarding such determina- 
tion. 

(5) FEDERAL ASSISTANCE.—The Secretary 
may provide to a State implementing a pro- 
gram under this subsection— 

(A) advisory assistance; 

(B) technical and laboratory assistance 
and training (including necessary materials 
and equipment); and 

(C) subject to appropriations, financial as- 
sistance and other aid. 

(d) LISTING SHELLFISH SHIPPERS.— 

(1) In GENERAL.—The Secretary shall es- 
tablish, maintain, and publish a list of shell- 
fish shippers that are certified— 

(A) pursuant to subsection (c)(2)(D) by a 
State under a State program approved 
under subsection (c); or 

(B) pursuant to section 102(b)(1)(B)(iii) by 
a foreign country with which there is in 
effect a reciprocal agreement under section 
102. 

(2) DENIAL OF LisTinc.—The Secretary 
may exclude a shellfish shipper from a list 
under this subsection that is certified by a 
State, if the Secretary determines that the 
shellfish shipper is not in compliance with— 

(A) an applicable approved State program 
under this section or reciprocal agreement 
under section 102; or 

(B) requirements under any Federal law 
relating to the safety of shellfish for human 
consumption. 


SEC. 102. IMPORTED SHELLFISH SAFETY. 

(a) RESTRICTIONS ON IMPORTATION.—No 
shelifish may be entered, or withdrawn 
from warehouse for consumption, in the 
customs territory of the United States 
unless— 

(1) such shellfish— 

(A) complies with all standards and re- 
quirements applicable to shellfish in com- 
merce in the United States; 

(B) is marked as to country of origin in ac- 
cordance with section 304 of the Tariff Act 
of 1930; and 

(C) is labeled in accordance with other 
laws governing labeling of shellfish in com- 
merce; and 
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(2) the Secretary has issued a certificate 
under subsection (b)(2) to the country of 
origin of the shellfish. 

(b) RECIPROCAL AGREEMENTS AND CERTIFI- 
CATION.— 

(1) RECIPROCAL AGREEMENTS.—(A) The Sec- 
retary, in consultation with the Secretary of 
Commerce, may enter into an agreement 
with any foreign country which the Secre- 
tary determines has a shellfish safety pro- 
gram that provides protection to human 
health at least equivalent to the protection 
provided by the program established by the 
Secretary under section 101(a). 

(B) An agreement under this paragraph 
with a foreign country shall— 

(i) provide for such verification activities 
by the Secretary and the Secretary of Com- 
merce as the Secretary considers appropri- 
ate to determine that the shellfish safety 
program of the foreign country continues to 
provide the protection referred to in para- 
graph (1); 

(ii) provide for reciprocity with respect to 
imports and exports between the United 
States and the foreign country; and 

(iii) require the foreign country to 

(J) establish a system for certifying shell- 
fish shippers as being in compliance the for- 
eign country’s shellfish safety program; and 

(II) promptly notify the Secretary of any 
shellfish shipper whose certification is re- 
voked by the foreign country. 

(2) ISSUANCE OF CERTIFICATE.—(A) Upon 
the entering into force of an agreement 
with a foreign country under paragraph (1), 
the Secretary shall issue a certificate to 
such country stating that the country main- 
tains a shellfish safety program that pro- 
vides protection to human health that is at 
least equivalent to the protection provided 
by the program established by the Secre- 
tary under section 101(a). 

(B) The Secretary shall periodically or for 
good cause, but in no less than once every 3 
years, review each certificate issued under 
this paragraph and shall revoke the certifi- 
cate of any foreign country that the Secre- 
tary determines as a result of such review is 
not maintaining a shellfish safety program 
that provides protection to human health 
that is at least equivalent to the protection 
provided by the program established by the 
Secretary under section 101(a). 


SEC. 103. FISH AND FISH PRODUCT SAFETY ON VES- 


(a) STANDARDS.—If the Secretary of Com- 
merce, after notice and opportunity for 
comment, determines that no practicable al- 
ternative exists for protecting the public 
health, the Secretary of Commerce shall 
issue regulations which establish standards 
concerning the handling, storage, and trans- 
portation of fish and fish products on board 
fishing vessels and fish tender vessels. 

(b) DEVELOPMENT.—INn developing the 
standards under subsection (a), the Secre- 
tary of Commerce shall— 

(1) consider what measures are necessary 
to protect the public health; 

(2) consider the geographic location where 
vessels will operate, the history of fish and 
fish product safety problems in those geo- 
graphic locations, and the degree to which 
such standards will improve the safety of 
fish and fish products; 

(3) consult with the Commercial Fishing 
Industry Vessel Advisory Committee estab- 
lished under section 4508 of title 46, United 
States Code, to ensure that such standards 
do not affect the safety of fishing vessels or 
fish tender vessels; 
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(4) consider the specialized nature and ec- 
onomics of the operations and the charac- 
ter, design, and construction of fishing ves- 
sels and fish tender vessels in different fish- 
eries; 

(5) consider the recommendations of the 
National Marine Fisheries Service Model 
Seafood Surveillance Project; and 

(6) ensure that the standards developed 
cause the least disruption to normal oper- 
ation of vessels that are subject to the 
standards. 

(c) EFFECTIVE DATE OF REGULATIONS.—In 
specifying the effective date of regulations 
issued under this section, the Secretary of 
Commerce shall allow a reasonable amount 
of time for vessel owners to complete any 
necessary modifications to their vessels 
before such regulations are effective. 

SEC. 104. MONITORING AND CLOSURE OF FEDERAL 
GROWING AND HARVESTING AREAS. 

(a) MONITORING SYsTEM.—The Secretary 
of Commerce shall establish and maintain 
for waters under Federal jurisdiction a 
system to monitor and classify geographic 
growing and harvesting areas from which 
originate, or may reasonably be expected to 
originate, significant quantities of shellfish 
or fish— 

(1) which do not meet the standards es- 
tablished under this title; or 

(2) the consumption of which pose a 
threat to public health. 

(b) CLOSURE AND RESTRICTION.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall close or otherwise restrict the 
harvesting of a species of fish or shellfish in 
an area subject to Federal jurisdiction if— 

(A) as a result of monitoring conducted 
under subsection (a) or activities conducted 
by the Secretary of Health and Human 
Services under section 413 of the Federal 
Food, Drug, and Cosmetics Act, as amended 
by this Act, the Secretary of Commerce de- 
termines that fish or shellfish of that spe- 
cies harvested from the area— 

(i) are likely to be in violation of stand- 
ards established under this Act; or 

(ii) are likely to pose a threat to public 
health; or 

(B) if the Secretary of Health and Human 
Services requests such closure pursuant to 
section 101(bX2XDXi). 

(2) Review.—The Secretary of Commerce 
shall periodically review growing and har- 
vesting areas closed or restricted under this 
subsection to determine whether such clo- 
sure or restriction should be terminated or 
modified. 

SEC. 105. CLOSING OF STATE WATERS TO HAR- 
VESTING OF FISH. 

If the Secretary determines that con- 
sumption of a species of fish harvested in an 
area of State waters would pose a threat to 
human health, the Secretary shall request 
the State to close or otherwise restrict such 
area to harvesting of that species of fish 
until that threat no longer exists. 

SEC. 106, eae AND FISH DEEMED ADULTER- 
ATED. 

(a) SHELLFISH.—Shellfish is deemed to be 
adulterated for purposes of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) if it is— 

(1) grown, harvested, or processed in— 

(A) a State that does not have a program 
approved under section 101(d); or 

(B) a foreign country that is not certified 
by the Secretary under section 102(b)(2); 

(2) grown or harvested in State waters 
that are— 

(A) closed by a State; or 

(B) closed by the Secretary pursuant to 
section 101(b)(2)(D)ii); 
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(3) harvested in Federal waters that are 
closed or otherwise restricted for that spe- 
cies by the Secretary of Commerce under 
section 104(b); or 

(4) transported in commerce, or held for 
such transport, by a person who is not in- 
cluded in the list maintained by the Secre- 
tary under section 101(d). 

(b) Frs. — Fish is deemed to be adulterat- 
ed for purposes of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.) if it 
is— 

(1) harvested in State waters— 

(A) that are closed or otherwise restricted 
by a State; or 

(B) that the Secretary requests be closed 
or otherwise restricted under section 105; 

(2) harvested in Federal waters that are 
closed or otherwise restricted under section 
104(b); 

(3) handled, stored, or transported on a 
fishing vessel or a fish tender vessel that is 
in violation of regulations issued by the Sec- 
retary of Commerce under section 103. 

(C) EFFECTIVE DaTES.— 

(1) SHELLFISH.—Subsection (a) shall take 
effect July 1, 1992. 

(2) FISH AND FISH PRODUCTS.—(A) Subsec- 
tion (bX1) and (2) shall take effect on the 
date of the enactment of this Act. 

(B) Subsection (b)(3) shall take effect on 
the effective date of regulations issued 
under section 103. 

SEC. 107. CONSUMER EDUCATION. 

The Secretary and the Secretary of Com- 
merce shall jointly design and implement a 
national consumer education program on 
fish products. Such program shall provide— 

(1) information on the proper handling 
and preparation of fish products; 

(2) advice to individuals involved in recre- 
ational and subsistence fisheries concerning 
the health hazards associated with the fish 
they may harvest and the precautions they 
should take to safeguard themselves and 
others from those hazards; and 

(3) such other information or advice to 
consumers and other persons as the Secre- 
taries determine will promote the purposes 
of this Act. 

SEC. 108. RESEARCH. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services may conduct, directly 
or through grants or contracts with public 
or nonprofit private entities or individuals, 
research and demonstrations to assist the 
Secretary in implementing the amendments 
made by this Act, including— 

(1) to improve sanitation and quality con- 
trol practices in the processing of fish, shell- 
fish, and fish products, 

(2) to develop improved techniques in the 
conduct of monitoring and inspection of 
fish, shellfish, and fish products under the 
Federal Food, Drug, and Cosmetic Act, 

(3) developing efficient, rapid, and sensi- 
tive methods for determining and detecting 
the presence of harmful chemical and mi- 
crobiolegical contaminants, parasites, and 
toxins in fish, shellfish, and fish products, 

(4) determining the sources of contamina- 
tion of fish, shellfish, and fish products 
with harmful chemical and microbiological 
contaminants, parasites, and toxins, and 

(5) developing consumption data with re- 
spect to fish, shellfish, and fish products. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Com- 
merce, in cooperation with the Secretary, 
shall establish and administer a 5-year shell- 
fish indicator research program to develop a 
system of classification of shellfish growing 
waters based upon the latest technological 
advancements in microbiology and epidemi- 
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ological methods. In establishing such a pro- 
gram, the Secretary shall develop a program 
plan which shall at a minimum provide 
for— 

(A) an environmental assessment of chem- 
ical shellfish growing areas in the United 
States, including evaluation of the relation- 
ships between indicators of fecal contamina- 
tion and human enteric pathogens, 

(B) the evaluation of such relationships 
with respect to potential health hazards as- 
sociated with human consumption of shell- 
fish, 

(C) a comparison of the current microbio- 
logical methods used for evaluating indica- 
tor bacteria and human enteric pathogens 
in shellfish and shellfish growing waters 
with new technological methods designed 
for this purpose, 

(D) the design of epidemiological studies 
to relate microbiological data, sanitary 
survey data, and human shellfish consump- 
tion data to actual hazards to health associ- 
ated with such consumption, and 

(E) recommendations for revising the Fed- 
eral standards established under this title or 
title II and improving the capabilities of 
Federal and State agencies to effectively 
manage shellfish and ensure the safety of 
fish products containing shellfish. 

(2) COORDINATION WITH EXISTING PRO- 
cGraM.—The Secretary shall coordinate the 
program established under subsection (a) 
with the National Shellfish Indicator Study 
conducted by the Secretary of Commerce. 

(3) CONTRACT AUTHORITY.—Subject to the 
availability of appropriations, the Secretary 
is authorized to enter into contracts and 
agreements with States, universities, and 
private entities to carry out the programs 
established under subsection (a). 

SEC. 109, COOPERATION WITH CENTERS FOR DIS- 
EASE CONTROL. 

The Secretary of Health and Human Serv- 
ices shall establish, through the Centers for 
Disease Control, an active surveillance 
system, based on a representative propor- 
tion of the population of the United States, 
to provide an accurate estimate of the fre- 
quency of human disease in the United 
States associated with the consumption of 
fish, shellfish, and fish products. 


TITLE II AMENDMENTS TO FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 


SEC. 201. REFERENCE. 

Whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Federal Food, Drug, and Cosmetic Act. 
SEC. 202. STANDARDS FOR FISH, SHELLFISH, AND 

FISH PRODUCTS. 

(a) STANDARDS.—Chapter IV is amended by 

adding at the end the following: 


“STANDARDS FOR FISH, SHELLFISH, AND FISH 
PRODUCTS 


“Sec, 413. The Secretary shall establish 
standards for chemical and microbiological 
contaminants, parasites, and toxins to 
assure that fish, shellfish, and fish products 
are safe for human consumption. Such 
standards may include indicators (including 
indicator organisms) from which it may rea- 
sonably be inferred that a contaminant, 
parasite, or toxin is present in fish, shell- 
fish, or fish products.“. 

(b) CONFORMING AMENDMENT.—Section 402 
(21 U.S.C. 342) is amended by adding at the 
end the following: 

“(f) If the fish, shellfish, or fish products 
contain a chemical or microbiological con- 
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taminant, parasite, or toxin for which a 
standard has been established under section 
413 and the contaminant, parasite, or toxin 
is not within the limits of such standard.“. 

(c) REGULATIONS.— 

(1A) Within 60 days of the date of the 
enactment of this Act, the Secretary of 
Health and Human Services shall contract 
with the National Academy of Sciences to— 

(i) identify the chemical and microbiologi- 
cal contaminants, parasites, and toxins 
which are likely to be found in fish, shell- 
fish, and fish products and which are likely 
to cause fish, shellfish, or fish products to 
be unsafe for human consumption, 

(ii) recommend priorities for the develop- 
ment of standards under section 413 of the 
Federal Food, Drug, and Cosmetic Act for 
chemical and microbiological contaminants, 
parasites, and toxins on the basis of health 
risks, and 

(iii) provide such other data or assistance 
as the Secretary determines necessary. 

(B) The National Academy of Sciences 
shall prepare the report described in sub- 
paragraph (A) within 12 months of the date 
of the execution of the contract of the Sec- 
retary under subparagraph (A). 

(CXi) The Secretary shall issue proposed 
regulations to implement section 413 of the 
Federal Food, Drug, and Cosmetic Act 
within 6 months of the date of receiving the 
report of the National Academy of Sciences. 
Not later than 6 months after the date the 
Secretary issues proposed regulations, the 
Secretary shall issue final regulations to im- 
plement the requirements of such section 
which shall be effective upon their promul- 
gation. 

di) In promulgating regulations to imple- 
ment such section 413, the Secretary shall 
establish standards for those chemical and 
microbiological contaminants, parasites, and 
toxins which are most likely to be found in 
fish, shellfish, and fish products and which 
are most likely to cause fish, shellfish, and 
fish products to be unsafe for human con- 
sumption. 

(2) The Secretary shall, in a timely 
manner, issue revisions to such regulations 
which take into account new scientific and 
other information regarding the safety of 
fish, shellfish, and fish products. 

(d) Reports.—The Secretary of Health 
and Human Services shall report to the 
Congress on the progress of the Secretary in 
implementing standards established under 
section 413 of the Federal Food, Drug, and 
Cosmetic Act. The report shall include a de- 
scription of the research that has been con- 
ducted with respect to such standards and 
the research which must be conducted 
before additional standards may be estab- 
lished, the health significance of the lack of 
such additional standards, a timetable for 
the establishment of such standards, and 
the estimated costs, including costs of re- 
search, associated with the establishment of 
such standards. The report shall be trans- 
mitted every other year for 6 years begin- 
ning one year after the date of the enact- 
ment of this Act. 

SEC. 203. RECALL. 

Chapter IV, as amended by section 202, is 
amended by adding at the end the follow- 
ing: 


“RECALL 

“Sec. 414. The Secretary may require any 
person who owns or operates a facility en- 
gaged in the processing of fish, shellfish, or 
fish products or in the importing of fish, 
shellfish, or fish products to recall any fish, 
shellfish, or fish product which is in viola- 
tion of section 106 section 402(f) or 413 if 
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the Secretary finds that there is a reasona- 
ble probability that such fish, shellfish, or 
fish product will cause a significant, adverse 
health consequence or death. The Secretary 
shall by regulation require such persons to 
adopt methods by which fish, shellfish, and 
fish products may be traced in connection 
with a recall ordered under this section.“. 


SEC. 204. JUDICIAL REVIEW. 

Chapter IV, as amended by section 203, is 
amended by adding at the end the follow- 
ing: 

“JUDICIAL REVIEW 


“Sec. 415. In any action seeking judicial 
review of any decision of the Secretary in 
the implementation or enforcement of sec- 
tions 413 or 414, the court shall have the 
principal responsibility for deciding issues 
of law.” 


SEC, 205. DEFINITIONS. 

Section 201 (21 U.S.C. 321) is amended by 
adding at the end the following: 

“(bb) The term ‘fish’ means any species of 
freshwater or marine finfish, crustacean, or 
other form of aquatic animal life from a 
wild or cultured source intended for human 
consumption and does not include shellfish, 
birds, or mammals; 

(ec) The term ‘shellfish’ means any spe- 
cies of oyster, clam, or mussel intended for 
human consumption, and any part thereof— 

“(1) that is in a form that at room temper- 
ature is subject to contamination or other- 
wise becoming toxic for human consump- 
tion; and 

“(B) includes such species or part that is 
uncooked, otherwise unprocessed, or frozen. 

“(dd) The term ‘fish product’ includes any 
product intended for human consumption 
derived in whole or in part from fish or 
shellfish, including fish or shellfish that has 
been processed in any manner.”. 

SEC. 206. CIVIL PENALTIES. 

(a) IN GENERAL.—Section 303(a) (21 U.S.C. 
333(a)(1)) is amended— 

(1) in paragraph (1), by striking out “Any” 
and inserting in lieu thereof “Except as pro- 
vided in paragraph (3), any”, and 

(2) by adding after paragraph (2) the fol- 
lowing: 

“(3) If a person violates section 301 for the 
first time because of a violation of section 
106 section 402(f) or the standards pre- 
scribed under section 413, such person may 
be subject to criminal penalties in accord- 
ance with paragraph (1) or may be subject 
to a civil penalty of $10,000. 

“(4)(A) Any person who violates section 
301 because of a violation of a violation of 
section 106 section 402(f) or the standards 
prescribed under section 413 and who has 
not been subject to a civil penalty under 
paragraph (3) shall be liable to the United 
States for a civil penalty in an amount not 
to exceed $10,000. 

(B) A civil penalty under subparagraph 
(A) shall be assessed by the Secretary by an 
order made on the record after opportunity 
for a hearing provided in accordance with 
this subparagraph and section 554 of title 5, 
United States Code. Before issuing such an 
order, the Secretary shall give written 
notice to the person to be assessed a civil 
penalty under such order of the Secretary's 
proposal to issue such order and provide 
such person an opportunity for a hearing on 
the order. In the course of any investiga- 
tion, the Secretary may issue subpoenas re- 
quiring the attendance and testimony of 
witnesses and the production of evidence 
that relates to the matter under investiga- 
tion. 
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“(C) In determining the amount of a civil 
penalty, the Secretary shall take into ac- 
count the nature, circumstances, extent, 
and gravity of the violation or violations 
and, with respect to the violator, ability to 
pay, effect on ability to continue to do busi- 
ness, any history of prior such violations, 
the degree of culpability, and such other 
matters as justice may require. 

„D) The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty which may be as- 
sessed under subparagraph (A). The amount 
of such penalty, when finally determined, or 
the amount agreed upon in compromise, 
may be deducted from any sums owing by 
the United States to the person charged. 

“(E) Any person who requested in accord- 
ance with subparagraph (B), a hearing re- 
specting the assessment of a civil penalty 
and who is aggrieved by an order assessing a 
civil penalty may file a petition for judicial 
review of such order with the United States 
Court of Appeals for the District of Colum- 
bia Circuit or for any other circuit in which 
such person resides. Such a petition may 
only be filed within the 60-day period begin- 
ning on the date the order making such as- 
sessment was issued. 

(F) If any person fails to pay an assess- 
ment of a civil penalty— 

“(i) after the order making the assessment 
has become a final order and if such person 
does not file a petition for judicial review of 
the order in accordance with subparagraph 
(E), or 

„(ii) after a court in an action brought 
under subparagraph (E) has entered a final 
judgment in favor of the Secretary, 


the Attorney General shall recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the expira- 
tion of the 60-day period referred to in sub- 
paragraph (E) or the date of such final 
judgment, as the case may be) in an action 
brought in any appropriate district court of 
the United States. In such an action, the va- 
lidity, amount, and appropriateness of such 
penalty shall not be subject to review.”. 

(b) IDENTIFICATION.—If a person is convict- 
ed of a violation of section 106 section 402(f) 
or 413 of the Federal Food, Drug, and Cos- 
metic Act under section 303 of such Act and 
is subject to a civil penalty under such sec- 
tion for such violation or is subject to an in- 
junction or seizure action under section 302 
or 304 of such Act for such violation, the 
identity of such person involved in the viola- 
tion or registration revocation and the ag- 
gregate of any penalty imposed shall be 
published in the Federal Register and in ac- 
cordance with section 705 on the last busi- 
ness day of the quarter in which the viola- 
tion was committed. 

TITLE IHI—SEAFOOD INSPECTION 
SEC. 301. ESTABLISHMENT OF PROGRAM. 

(a) In GeneraL.—Not later than 18 
months after the date of the enactment of 
this Act, the President shall submit to the 
Congress a proposed comprehensive pro- 
gram for inspecting all fish products sold in 
commerce. 

(b) GENERAL REQUIREMENTS FOR PROPOSED 
ProcramM.—In developing a proposal pursu- 
ant to this title, the President shall— 

(1) utilize the relevant and available re- 
sources, expertise, and personnel of the de- 
partments of Commerce, Health and 
Human Services, and Agriculture; 

(2) give special consideration to— 

(A) the research capabilities, laboratory 
facilities, and existing inspection programs 
(particularly with respect to shellfish in- 
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spection) of the Department of Health and 
Human Services; 

(B) the knowledge possessed by personnel 
of the Department of Commerce regarding 
fishing industry vessels, product quality and 
safety, and fishery habitat, and the existing 
inspection programs of that department; 
and 

(C) the existing domestic and foreign 
meat and poultry processing facility inspec- 
tions programs of the Department of Agri- 
culture. 

(3) submit to the Congress recommenda- 
tions for any legislation necessary to imple- 
ment the proposal or a schedule for the im- 
plementation of the program by regulation. 
SEC. 302. REQUIRED FEATURES OF PROGRAM. 

The proposed comprehensive fish product 
inspection program submitted to the Con- 
gress by the President under this title 
shall— 

(1) be designed to— 

(A) take into consideration the special 
characteristics of fish species and fish prod- 
ucts, including— 

(i) the identification and assessment of 
the severity of the potential health risks as- 
sociated with different fish species and fish 
products and with the processing and han- 
dling of fish species and fish products, 

(ii) a determination of the sources and 
specific points of potential contamination 
that may adulterate fish products, and 

(iii) the potential for persistence and mul- 
tiplication or concentration of contaminants 
in fish products; 

(B) require procedures to prevent, elimi- 
nate, or control potential contaminants that 
may adulterate fish and fish products and 
to monitor those procedures, taking into 
consideration the distinctive characteristics, 
hazards, control points, and processing pro- 
cedures related to different species of fish; 

(2) require the promulgation by regulation 
of health-based and other appropriate 
standards and procedures for safety and 
sanitation in the processing of fish and fish 
products and in facilities engaged in proc- 
essing of fish or fish products, including 
standards and procedures requiring training 
and certification in fish and fish product 
sanitation and quality control for employees 
of facilities engaged in the processing of 
fish or fish products; 

(3) provide for frequent and randum un- 
announced inspections of facilities in which 
fish and fish products are processed to de- 
termine if the facilities meet the require- 
ments of the program; 

(4) provide for inspectors to have access to 
all appropriate and necessary documenta- 
tion and records; 

(5) provide sufficient requirements, in- 
cluding certification of the inspection pro- 
grams of other nations and intensive inspec- 
tions at port of entry, to ensure that import- 
ed fish and fish products meet the same 
standards as domestic fish and fish prod- 
ucts; 

(6) provide for the annual registration and 
certification of processors and importers of 
fish and fish products, including the circum- 
stances under which such registration or 
certification may be revoked; 

(7) provide procedures to ensure the qual- 
ify of fish and fish products and to protect 
against economic fraud; and 

(8) outline appropriate funding mecha- 
nisms to provide for the provision of these 
services. 

SEC, 303. WHISTLEBLOWER PROTECTION, 

(a) PROHIBITION OF DISCHARGE FOR COM- 
PLAINTS.—No person shall discharge, disci- 
pline, or in any manner discriminate against 
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any employee with respect to the employ- 
ee’s compensation, terms, conditions, or 
privileges of employment because such em- 
ployee (or any person acting pursuant to a 
request of the employee) has filed any com- 
plaint or caused to be instituted any pro- 
ceedings relating to a violation of this Act or 
of any regulation promulgated under this 
Act, or has testified or is about to testify in 
any such proceeding. 

(b) Work RerusaL.—(1) No person shall 
discharge, discipline, or in any manner dis- 
criminate against an employee with respect 
to the employee’s compensation, terms, con- 
ditions, or privileges of employment for re- 
fusing to perform the employee's duties 
when performing such duties would result 
in a substantial and specific violation of this 
Act or any regulation promulgated under 
this Act, or a substantial and specific danger 
to the public from adulterated or misbrand- 
ed fish and fish products. The circum- 
stances causing such refusal must be of such 
nature that there is a substantial and specif- 
ic danger to the public resulting from adul- 
terated or misbranded fish and fish prod- 
ucts. In order to quality for protection 
under this subsection, the employee must 
have sought from his or her employer, and 
have been unable to obtain, correction of 
the circumstances causing such refusal. 

(2) An employee is not protected under 
this subsection if an inspector is present in 
the establishment. In those instances, the 
employee is protected for immediate notifi- 
cation to the inspector of the alleged illegal 
or dangerous activity. 

(3) This provision shall not create any 
right of refusal to work. An employee is 
only protected for refusing to obey an order 
whose implementation would constitute a 
violation of law or a substantial and specific 
danger to the public, the employee, or other 
workers. 

(c) EMPLOYEE RIGHTs.—(1) Any employee 
who believes he or she has been discharged, 
disciplined, or otherwise discriminated 
against by any person in violation of subsec- 
tion (a) or (b) may, within 180 days after 
such alleged violation occurs, file (or have 
filed by any person on the employee's 
behalf) a complaint with the Secretary of 
Labor alleging such discharge, discipline, or 
discrimination. Upon receipt of such a com- 
plaint, the Secretary of Labor shall notify 
the person named in the complaint of the 
filing of the complaint. 

(2) The legal burdens of proof that prevail 
under section 122l(e) of title 5, United 
States Codes, shall govern adjudication of 
protected disclosures under this Act. 

(3)(A) Within 60 days of receipt of the a 
complaint filed under paragraph (1), the 
Secretary of Labor shall conduct an investi- 
gation and determine whether there is rea- 
sonable cause to believe that the complaint 
has merit and shall notify the complainant 
and the person alleged to have committed a 
violation of this section of the findings re- 
sulting from the investigation. Where the 
Secretary concludes that there is reasonable 
cause to believe that a violation has oc- 
curred, the Secretary shall accompany the 
findings with a preliminary order providing 
the relief prescribed by subparagraph (B). 
Thereafter, the person alleged to have com- 
mitted the violation and the complainant 
may each, within 30 days after notification, 
file objections to the findings or preliminary 
order, or both, and request a hearing on the 
record, except that the filing of such objec- 
tions shall not operate to stay any reinstate- 
ment remedy contained in the preliminary 
order. Such hearings shall be expeditiously 


33667 


conducted. Where a hearing is not timely 
requested, the preliminary order shall be 
deemed a final order which is not subject to 
judicial review. The Secretary of Labor shall 
issue a final order within 120 days after the 
conclusion of such hearing. In the interim, 
such proceedings may be terminated at any 
time on the basis of a settlement agreement 
entered into by the Secretary, the complain- 
ant, and the person alleged to have commit- 
ted the violation. 

(B) If in response to a complaint filed 
under paragraph (1) such Secretary deter- 
mines that violation of subsection (a) or (b) 
has occurred, the Secretary of Labor shall 
order (i) the person who committed such 
violation to take affirmative action to abate 
the violation, (ii) such person to reinstate 
the complaint to the complainant’s former 
position (taking into account any seasonal 
nature of such position) together with the 
compensation (including back pay), terms, 
conditions, and privileges of the complain- 
ant’s employment, and (iii) compensatory 
damages. If such an order is issued, the Sec- 
retary of Labor, at the request of the com- 
plainant may assess against the person 
against whom the order is issued a sum 
equal to the aggregate amount of all costs 
and expenses (including attorney's fees) rea- 
sonably incurred, as determined by such 
Secretary, by the complainant for, or in con- 
nection with, the bringing of the complaint 
upon which the order was issued. 

(d) JuptcraL Review.—(1) Any person ad- 
versely affected or aggrieved by an order 
issued after a hearing under subsection (c) 
may obtain review of the order in the 
United States Court of Appeals for the cir- 
cuit in which the violation with respect to 
which the order was issued, allegedly oc- 
curred, or the circuit in which such person 
resided on the date of such violation. The 
petition for review must be filed within 60 
days after the issuance of the order of the 
Secretary of Labor. Such review shall be in 
accordance with the provision of chapter 7 
of title 5, United States Code, and shall be 
heard and decided expeditiously. 

(2) An order of the Secretary of Labor, 
with respect to which review could have 
been obtained under this section, shall not 
be subject to judicial review in any criminal 
or other civil proceedings. 

(e) CIVIL Acrrox.—- Whenever a person has 
failed to comply with an order issued under 
subsection (c)(2), the Secretary of Labor 
shall file a civil action in the United States 
district court for the district in which the 
violation was found to occur in order to en- 
force such order. In actions brought under 
this subsection, the district courts shall 
have jurisdiction to grant all appropriate 
relief, reinstatement, and compensatory 
damages. 

SEC. 304. ADULTERATION STANDARDS. 

(a) FEDERAL Foop, DRUG, AND COSMETIC 
Act.—Section 402(a)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
342(a)(1)) is amended by striking out in 
paragraph (a)(1) “if the quantity of such 
substance in such food does not ordinarily 
render it injurious to health” and inserting 
in lieu thereof “if there is a reasonable 
probability that the quantity of such sub- 
stance in such food will cause adverse 
health consequences”, and 

(b) FEDERAL MEAT INSPECTION ActT.—Sec- 
tion 1(m)(1) of the Federal Meat Inspection 
Act (21 U.S.C. 601(m)(1)) is amended by 
striking out “if the quantity of such sub- 
stance in or on such article does not render 
it injurious to health” and inserting in lieu 
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thereof “if there is a reasonable probability 
that the quantity of such substance in such 
article will cause adverse health conse- 
quences”. 

(e) POULTRY PRODUCTS INSPECTION ACT.— 
Section 4(g)(1) of the Poultry Products In- 
spection Act (21 U.S.C. 453(g)(1)) is amend- 
ed by striking out “if the quantity of such 
substance in or on such article does not or- 
dinarily render it injurious to health“ and 
inserting in lieu thereof “if there is a rea- 
sonable probability that the quantity of 
such substance in such article will cause ad- 
verse health consequences”. 

(d) Ecc PRODUCTS INSPECTION ActT.—Sec- 
tion 4(a)(1) of the Egg Products Inspection 
Act 921 U.S.C. 1033(a)(1)) is amended by 
striking out “if the quantity of such sub- 
stance in or on such article does not ordi- 
narily render it injurious to health” and in- 
serting in lieu thereof “if there is a reasona- 
ble probability that the quantity of such 
substance in such article will cause adverse 
health consequences”. 

SEC. 305. EFFECTIVE DATES. 

Section 303 and section 304 shall take 
effect upon issuance of final regulations es- 
tablishing the program described in section 
301, or on December 31, 1993, whichever is 
earlier. 

Mr. STUDDS. Madam Chairman, I 
ask unanimous consent that the 30 
minutes allocated by the rule to the 
proponents of the bill be divided 
equally in 74-minute segments among 
myself, the gentleman from California 
(Mr. Waxman], the gentleman from 
Alaska [Mr. Youne], and the gentle- 
man from New York [Mr. LENT], and 
that each of the four of us be permit- 
ted to allocate that time to other 
Members. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman has the right to 
do that. 

Without objection, Members may be 
permitted to allocate time. 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachu- 
setts [Mr. Stupps]. 

Mr. STUDDS. I thank the Chair. 

Madam Chairman, I yield myself 
such time as I may consume. 

Madam Chairman, I have said many 
times before that it is safer to be a lob- 
ster in not-so-pristine Boston Harbor 
than to be a seafood safety bill in the 
middle of a turf fight in Congress. The 
truth of that statement has been dem- 
onstrated here today. 

I can only guess that many Members 
are listening to our arguments and 
saying to themselves, what is this all 
really about? 

Is the real issue public health, or 
committee jurisdiction? 

Is the goal to inspect food, or simply 
to promote the consumption of certain 
kinds of foods? 

Are we trying to solve a problem, or 
to create a new bureaucracy? 

All of these are good questions and 
to an extent, the answer to each of 
them, as contradictory as it may 
sound, is “yes.” 

There are a variety of motives at 
work here. 
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The seafood industry wants a Feder- 
al seal of approval for its products, 
whether it is really necessary or not. I 
can’t blame them for that. 

The Agriculture Department wants 
a whole new set of responsibilities. All 
bureaucracies are like that. 

The sponsors of the Agriculture 
Committee proposal hope that the 
money will take care of itself. Mem- 
bers of Congress do have a tendency to 
think like that. 

But I believe we can do better. 

On behalf of the Committee on Mer- 
chant Marine and Fisheries and the 
Committee on Energy and Commerce, 
I ask you to vote for our substitute to 
the Agriculture Committee bill. 

Unlike the bill, the substitute would 
be signed, not vetoed, by the Presi- 
dent. 

Unlike the bill, the substitute fo- 
cuses on what is by far the primary 
cause of any risk to the public health 
from seafood—the consumption of raw 
molluscan shellfish and other fish 
from polluted waters. 

Unlike the bill, the substitute builds 
on the State and Federal programs we 
already have; that’s cheaper, more ef- 
ficient, more logical, and it will result 
in greater protection for the public 
health. 

And unlike the bill, the substitute is 
affordable; $15 million a year, not $150 
million. 

Madam Chairman, it seems to me 
that if Members accept the indisputa- 
ble fact that the vast majority of sea- 
food-related problems are caused by 
the consumption of raw molluscan 
shellfish, there can be no doubt about 
which approach to this problem is the 
better approach. 

And the facts are clear. According to 
the FDA, approximately 95 percent of 
the illnesses and 95 percent of the 
deaths attributable to the consump- 
tion of seafood are caused by eating 
raw shellfish. Of the estimated 22 
deaths, 21 are likely to come from a 
group of high-risk individuals who 
have cirrhosis of the liver and who eat 
contaminated shellfish. 

So if the issue is public health, the 
substitute is preferable, because it fo- 
cuses on the real source of the prob- 
lem. 

And if the issue is money or efficien- 
cy or expertise or whether there is any 
point in this exercise at all, the substi- 
tute is preferable because it is better 
designed, less extravagant, and sup- 
ported by the administration, rather 
than veto-bait. 

I urge Members to vote for common 
sense; vote to solve a problem, not 
create a bureaucracy; vote for the 
joint committee substitute, not the 
Agriculture Committee bill. 

Madam Chairman, I reserve the bal- 
ance of my time. 

The CHAIRMAN. Does a Member 
seek time in opposition? 
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The gentleman from Texas [Mr. DE 
LA Garza] will be recognized for 30 
minutes. 

Mr. DE LA GARZA. Madam Chair- 
man, I ask unanimous consent that I 
be permitted to yield 15 of those 30 
minutes to the distinguished gentle- 
man from Kansas [Mr. ROBERTS] on 
behalf of the minority, and that he 
may allocate time. 

The CHAIRMAN. Without objec- 
tion, the request is agreed to. 

There was no objection. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield 3 minutes to the gentle- 
man from Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Madam Chairman, 
I would echo the words about the gen- 
tlewoman in the chair. Her birthday is 
the exact same date as my mother’s, 
date, year, and everything. I will miss 
her very much. She reminds me of my 
home. 

The CHAIRMAN. The Chair thanks 
the gentleman and will not deduct 
that away from his time. 

Mr. GLICKMAN. Madam Chairman, 
I urge my colleagues to vote for the 
Mitchell-de la Garza bill and against 
the Dingell substitute. 

Let us make no mistake about it, if 
the Dingell-Studds passes, the bill is 
dead for this year. So we shall not 
have seafood inspection, thousands of 
people may get sick and may die be- 
cause of adulterated shellfish and fin- 
fish that are not inspected. 

This is an important point again to 
repeat: If the Mitchell-de la Garza bill 
is passed and the Dingell substitute 
does not pass, we will get a bill this 
year and the American public can 
have full confidence that our already- 
safe food in this country is even safer. 

Second of all, what the Mitchell-de 
la Garza bill does is take the best of 
government resources and make a 
complex job easier to solve. 

They take the FDA, which does 
standards, and put them into that 
role; they take the Department of 
Commerce, which regulates fishing 
and water, and put them into that 
role; and then they take the Depart- 
ment of Agriculture and put them into 
the inspection of food. 

After all, when you inspect protein, 
whether it is poultry, meat, whether 
you inspect fish, it is human safety we 
are talking about. The Department of 
Agriculture is unique in doing those 
types of responsibilities. 

This is not a joking matter as some 
Members have made out of it. It is a 
serious matter of life and death to mil- 
lions of Americans who eat fish all the 
time. 

What we are trying to do is come up 
with the best program possible. 

Let me end with a letter from Public 
Voice. 

Ellen Haas, a lady who has bascially 
written the entire fish legislation we 
are talking about today, one of the 
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most distinguished consumer groups in 
the country, says the Dingell-Studds 
substitute is a far weaker bill. It calls 
for States to monitor shellfish and has 
no finfish inspection program at all. 
The need for a program covering fin- 
fish as well as shellfish is clear. Ac- 
cording to the Center for Disease Con- 
trol, consumption of finfish causes 
more outbreaks of food-borne illness 
than any other food group, including 
shellfish. 

Since there is no time left for a con- 
ference committee in this session, it is 
clear that the substitute serves only as 
an obstacle to enactment of a strong 
Federal fish-shellfish inspection pro- 
gram. She says it is clear that the sub- 
stitute, the Dingell-Studds substitute, 
serves only as an obstacle to enact- 
ment of a strong Federal fish-shellfish 
inspection program. Please do not 
leave consumers unprotected. A vote 
for the Dingell-Studds substitute is a 
vote to kill Federal fish inspection leg- 
islation. 

That is from Ellen Haas, the lady 
who is largely responsible for the leg- 
islation we have today. 

It is too bad that some of this debate 
has deteriorated into a conflict be- 
tween committee jurisdictions. 

My colleague from Kansas, Mr. Ros- 
ERTS, I believe referred to this as a 
surf-and-turf war, or somebody did. It 
should not be that way. It is not that 
way at all. 

We are here to protect folks. My 
constituents eat fish, constituents all 
over the country eat fish, both finfish 
and shellfish. We have offered legisla- 
tion which can pass, can become law. 
The Dingell-Studds substitute will not 
become law. Vote against it. 

Mr. ROBERTS. Madam Chairman, I 
yield such time as he may consume to 
the distinguished gentleman from Ar- 
kansas [Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I rise in strong opposition 
to the Studds amendment to the Fish 
Safety Act of 1990. 

Madam Chairman, | rise today in strong op- 
position to the Studds amendment to S. 2924, 
the Fish Safety Act of 1990. 

In 1938, Congress passed the Food, Drug, 
and Cosmetic Act, setting basic standards and 
definitions which have safeguarded the quality 
of our Nation's food supply for over 50 years. 
The Studds amendment proposes to radically 
change definitions contained in the 1938 act, 
and will call into question over half a century 
of judicial precedent used to interpret what 
constitutes adulterated food. 

There are three particularly troubling provi- 
sions that merit consideration here today. 
First, this amendment would eliminate long- 
standing language governing the existence of 
naturally occurring deleterious substances. At 
a minimum, this change would result in confu- 
sion in industry and the courts as to what 
amount of naturally occurring substances 
render a product “adulterated.” Since 1938, 
the courts have used the “does not originally 
render it injurious” test in determining whether 
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a substance found in a food product renders 
that product adulterated. The original act has 
been amended several times; however, this 
standard has remained intact. There is no 
reason to amend the definition at this time. 

Second, the amendment could result in 
more products being found to be adulterated 
because of naturally occurring substances. 
Under the proposed amendment, the phrase 
“reasonabie probability” could cause products 
which are currently acceptable under existing 
law to be deemed adulterated. In effect, the 
standard for products with naturally occurring 
deleterious sustances could be the same as 
the standard for food products with added 
substances. 

The courts have consistently ruled that a 
higher standard should apply when deciding 
whether products with naturally occurring del- 
eterious substances are adulterated. This 
amendment would lower that standard and 
make it more likely that natural foods would 
be found to be adulterated. 

Finally, the amendment's ‘adverse health 
consequences” language broadens the scope 
of whether a natural food product may be 
found to be adulterated. The original law set a 
standard that requires the Government to 
prove that the product is harmful when con- 
sumed in ordinary quantities. Therefore, prod- 
ucts such as coffee and tea are not deemed 
to be adulterated unless the naturally occur- 
ring deleterious substances in them are at 
such high levels that consumption in ordinary 
quantities would injure the consumer. 

“Adverse health consequences,” the pro- 
posed definition in the Studds amendment, is 
far broader and could be applied in any 
number of ways. 

Madam Chairman, the standards set in the 
1938 Food, Drug, and Cosmetic Act have 
served us well, There is no evidence to sug- 
gest that such expansive, radical changes are 
warranted at this time. 

Mr. ROBERTS. Madam Chairman, I 
reserve the balance of my time. 

Mr. WAXMAN. Madam Chairman, I 
yield myself 3% minutes. 

Madam Chairman, the issue of the 
elements of an adequate fish inspec- 
tion program has been extremely con- 
troversial and extremely divisive over 
the past 2 years, as it has been debat- 
ed in three House committees, two 
Senate committees, and in numerous 
places outside Congress. Before I ad- 
dress the issues that divide us, I think 
it is useful to identify the areas where 
we agree. 

First, we all agree that it is critical 
that our country have a first class fish 
inspection program to protect consum- 
ers from fish that is contaminated or 
otherwise unhealthy. As consumers 
eat more fish, the quality of such a 
program has become critical. 

Second, we all agree that the current 
Federal program needs to be strength- 
ened. That program is administered by 
the Food and Drug Administration 
and the National Marine Fisheries 
Service. The U.S. Department of Agri- 
culture has no role whatsoever. 

Third, the bills from the three 
House committees and the Senate bill 
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all envision that the Food and Drug 
Administration will set the standards 
for fish contamination. This choice re- 
flects the unanimous view that the 
FDA has the strongest scientific capa- 
bility to set standards. These stand- 
ards will be based on sophisticated 
techniques for measuring the sub- 
stances that pollute waters and con- 
taminate fish, and techniques for 
measuring the risks to humans of 
these substances. 

Finally, we should all be able to 
agree that the principal problem that 
needs to be addressed concerns shell- 
fish. Of approximately 65,000 illnesses 
per year due to fish, only about 3,000 
are due to finfish. To put these figures 
in context, it is significant that chick- 
en causes approximately 1.7 million ill- 
nesses per year. Given the current 
budget crisis, any program for fish in- 
spection should focus on the area of 
concern—the risks of shellfish. 

Now I would like to turn to the dif- 
ferences between S. 2924 and the Mer- 
chant Marine-Energy and Commerce 
substitute amendment. 

First, the substitute amendment has 
adopted the same whistlblower protec- 
tions as are currently available to Fed- 
eral employees. The Senate bill has a 
weaker and inadequate provision. 
Strong whistleblower protections will 
make it possible for employees in the 
private sector to report violations of 
the law to Federal authorities. With 
no Federal expense, the Federal Gov- 
ernment gets additional help in en- 
forcing the law. 

Second, the substitute amendment 
has a strong adulteration standard, 
while the Senate bill retains the stand- 
ard adopted in 1906. This provision is 
at the heart of consumer protection. 
The size of the Federal program does 
not matter if the standards are weak. 
We have come a long way since 1906 in 
terms of public health and the Ameri- 
can people deserve a modern standard. 

The differences in the standard 
appear with regard to contaminants 
that are inherent or not added to food. 
Mercury in fish has been held to be 
not added in certain situations; so has 
salmonella which can occur in chicken 
and fish. The 1906 standard for sub- 
stances that are not added is ordinar- 
ly injurious to health.” This means 
that the substance must usually injure 
the consumer. An occasional injury, or 
even a death, is not enough. 

The subsitute amendment adopts a 
“reasonable probability” standard, so 
that if there is evidence that consum- 
ers could be injured, the authorities 
have power to act. In order to estab- 
lish a level playing field for both in- 
dustry and consumers, the substitute 
amendment extends this protection to 
meat and poultry. 

Madam chairman, this is an impor- 
tant consumer issue. Surely consumers 
are entitled to the basic protection 
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that the amendment would give 
them—the assurance that there is a 
reasonable probability that the food 
they eat will not cause adverse health 
consequences. But the standard places 
no burdens on a business that is re- 
sponsible; such a business has no inter- 
est in selling to consumers an unsafe 
product, even if most people do not 
suffer injuries. 

I hear that certain segments of the 
meat and poultry industry are dis- 
tressed that this new standard will 
apply to the products that they 
market. They are fighting to retain 
the old standard that Congress adopt- 
ed in 1906. 

Madam Chairman, in terms of public 
health protection, we have come a 
long way since 1906. We have 
strengthened laws with respect to pes- 
ticides, artificial food additives, and 
animal drugs. In fact, we have 
changed virtually every other provi- 
sion of the Food, Drug, and Cosmetic 
Act to better protect the consumer, 
except the one at issue today. 

The final difference concerns the 
agency that will administer the inspec- 
tion and other parts of the program. 
The substitute amendment leaves the 
program where it is under existing 
law, with FDA responsible for stand- 
ard setting and inspections, and Na- 
tional Marine Fisheries Service re- 
sponsible for closing waters and ad- 
ministering other parts of the pro- 
gram. 

The Senate bill would place respon- 
sibility for inspections of plants and 
imports and virtually all other impor- 
tant functions at the USDA. 

Madam Chairman, I believe that we 
would be making a serious mistake in 
splitting the standard setting and in- 
spections function between FDA and 
USDA. We have a similar split in the 
regulation of pesticides between FDA 
and EPA and it has not worked. Nei- 
ther agency has the necessary commit- 
ment to the program, and splitting au- 
thorities disadvantages both agencies 
in carrying out their missions. 

There is on final point. The data 
show that the principal risk from sea- 
food comes from raw shellfish. For 
this reason, there is a clear need to 
strengthen the Federal programs re- 
garding shellfish inspection. The sub- 
stitute amendment is targeted at this 
problem, and allows the agencies to 
act immediately. 

In contrast, the Senate bill envisions 
a massive inspection program directed 
at all fish. The program would be ad- 
ministered by USDA, and would not be 
in place for 5 years, at the earliest. 
This is both too much and not enough. 
It is too much because it would waste 
valuable Government resources on in- 
tensive inspection of fish processing 
plants, where there is no evidence of a 
problem. But it is not enough because 
it doesn’t address the immediate prob- 
lem—the health risks from shellfish. 
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The substitute amendment is by far 
the strongest measure in terms of pro- 
tecting the public health. It has the 
support of virtually all the labor and 
consumer organizations that have 
taken a position on the issue, and I 
urge the Members to support it. 
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Mr. LENT. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

(Mr. LENT asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. LENT. Madam Chairman, I rise 
in support of the Studds-Dingell sub- 
stitute, worked out between the major- 
ity of the Energy and Commerce Com- 
mittee and the Merchant Marine Com- 
mittee. 

An improved seafood inspection pro- 
gram in this country is essential to 
ensure public confidence in the food 
supply. The substitute would provide 
for an expansion of the existing sea- 
food inspection programs of the FDA 
and NOAA. 

FDA's Seafood Safety Program cur- 
rently includes mandatory, random in- 
spections, and extensive research. It 
relies on longstanding relationships 
with States, other Federal agencies, 
and foreign countries. NOAA is the 
only Federal agency authorized to con- 
trol fishing and shellfishing activities 
of vessels in Federal waters and has 
the authority to close those waters to 
shellfishing when the FDA tolerance 
for a contaminant has been exceeded. 
Like FDA, NOAA has experience in in- 
specting seafood processors under its 
current voluntary program. For all 
these reasons fish inspection should 
remain the responsibility of the FDA 
and NOAA and should not be trans- 
ferred to another agency. 

The Studds-Dingell substitute also 
provides for the protection of whistle- 
blowers. The Seafood Safety Program 
would rely on random, unannounced 
inspections to keep fish safe. This type 
of program can only work if it has 
strong protection for those employees 
who alert the Government when a 
vessel or plant violates health and 
safety standards. 

To ensure the safety of seafood and 
to protect consumers against poten- 
tially dangerous contaminants, I urge 
my colleagues to support the Studds- 
Dingell substitute. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. YOUNG of Alaska. Madam 
Chairman, I yield myself 4 minutes. 

(Mr. YOUNG of Alaska asked and 
was given permission to revise and 
extend his remarks.) 

Mr. YOUNG of Alaska. Madam 
Chairman, I want to join with my 
friends from the Committee on 
Energy and Commerce and the Com- 
mittee on Merchant Marine and Fish- 
eries in offering and supporting a bill 
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that will truly solve seafood health 
problems at minimal cost to taxpayers. 

Let’s think for a moment about what 
this substitute does. It establishes a 
new national program to ensure the 
consumer a supply of safe and high 
quality shellfish. 

It tells the FDA, the Federal agency 
that knows about unsafe food, to es- 
tablish new standards that fish and 
shellfish must meet to prevent pollu- 
tion from chemicals and organic sub- 
stances. 

It builds upon existing State shell- 
fish safety programs. 

It gives the Secretary of Commerce 
the authority to close Federal waters 
to the harvesting of fish which might 
harm public health. 

It tells the President to design a na- 
tional seafood inspection program 
using the knowledge and resources of 
the Department of Agriculture, the 
Department of Commerce, and the 
Food and Drug Administration. 

It creates protection for workers 
who try to inform Federal authorities 
of threats to public health and it does 
all this, Madam Chairman, at a cost 
far less than the program suggested by 
my colleague from Texas. 

Madam Chairman, our committee 
held three hearings on seafood safety 
in this Congress. Members and staff 
have held numerous meetings with 
labor groups, the fishing industry, con- 
sumer groups, and experts from the 
Department of Agriculture, the De- 
partment of Commerce, and the Food 
and Drug Administration. Everyone 
agrees, and the facts bear this out, 
that the three main threats to human 
health from seafood are eating raw 
shellfish, eating certain fish caught in 
warm waters, and improperly handling 
certain species of fish that can concen- 
trate toxic substances in their flesh. 
Our program protects the public 
against these health threats. 

We have listened to a great deal of 
debate about the need for a national 
seafood inspection system. The fact re- 
mains that establishing a national sea- 
food inspection system will not do any- 
thing more to protect the public’s 
health. What it will do is cost the 
public additional tax dollars. No Fed- 
eral agency has the resources to estab- 
lish a national inspection system of 
the type proposed by my colleague 
from the Agriculture Committee. The 
Department of Agriculture admits 
this. The chairman of the Agriculture 
Committee admitted it the other day 
in his testimony before the Rules 
Committee. No matter how you slice 
it, if we establish a national seafood 
inspection system right now, it’s going 
to cost us hundreds of millions of dol- 
lars. And that system is not needed to 
protect the public’s health. 

Who supports our bill? The adminis- 
tration supports it. Twenty-two differ- 
ent fishing, labor, and consumer 


October 24, 1990 


groups support it. My own State of 
Alaska supports it; and let me tell you, 
Madam Chairman, I represent the 
State that has the largest volume and 
value of fish landed in this country. 
Further, my State already has an ex- 
cellent fish inspection program. We do 
not need a budget-busting, national in- 
spection program at this time to pro- 
tect the public’s health. 

Let me go back to the record. You 
are eight times more likely to die from 
eating chicken than you are from 
eating seafood, and we don’t have 
enough inspectors right now to inspect 
all the chickens we eat. Why on earth 
are we trying to increase the Federal 
deficit by inspecting seafood that isn't 
going to hurt you? 

There has been a lot of anger in the 
House over the past few weeks on both 
sides of the aisle over how to decrease 
the deficit. We all have our own theo- 
ries as to how this should be done, but 
surely we can agree that we should not 
increase the deficit by establishing a 
program that is not needed. 

Again, let me remind you, I repre- 
sent the State that has more seafood 
landed than any other. If I thought 
for a minute that a national seafood 
inspection program would protect the 
health of consumers, and would 
ensure safety in my fishing industry, I 
would vote for it; but the facts do not 
bear this out. 

We can protect public health and we 
can do it without bankrupting the tax- 
payers. We can do it by voting in favor 
of this substitute, and I urge its adop- 
tion. 

Mr. CALLAHAN. Madam Chairman, 
will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Alabama. 

Mr. CALLAHAN. Madam Chairman, 
I thank the gentleman from Alaska 
(Mr. Youne] for yielding. 

Representing the State of Alabama, 
which probably has the finest seafood 
harvested any place in the entire 
world, let me tell my colleagues that 
the industry there has undergone a 
sufficient amount of trauma, probably 
caused a great deal by this Congress, 
and this is not the time to make fur- 
ther problems for that industry. We 
have no problem with contamination 
in Alabama shrimp. We have no prob- 
lem with contamination in Alabama 
oysters. All of the fine restaurants in 
the great and wonderful city of the 
gentlewoman from Louisiana [Mrs. 
Boccs] serve Alabama seafood there. 

Madam Chairman, this is an indus- 
try that has a sufficient amount of bu- 
reaucracy controlling them now, and 
we do not need any more. 

Let me encourage my colleagues to 
support the amendment of the gentle- 
man from Michigan [Mr. DINGELL] and 
the gentleman from Massachusetts 
(Mr. Srupps], and let us not put addi- 
tional problems on our shrimping in- 
dustry and our fishing industry in the 
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State of Alabama and in the United 
States. 

Mr. YOUNG of Alaska. Madam 
Chairman, I thank the gentleman 
from Alabama [Mr. CALLAHAN]. 

Madam Chairman, in closing I am 
asking my colleagues, Let's save a 
little money. Let’s adopt a substitute 
that sets up the program of the prob- 
lem and solves that problem. Let’s not 
go beyond that.” 

Madam Chairman, I do not say that 
in rancor at all, but it is time that the 
committee that had jurisdiction actu- 
ally be listened to on this issue, and we 
accept that substitute as the bill that 
should go to the President and will be 
signed by the President. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield 2 minutes to the distin- 
guished gentleman from Minnesota 
(Mr. Penny]. 
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Mr. PENNY. Madam Chairman, I 
rise in support of S. 2924, the Fish 
Safety Inspection Act of 1990, and 
strongly oppose the substitute. I be- 
lieve that S. 2924, and not the substi- 
tute, will ensure that fish and other 
seafood products are safer for Ameri- 
can consumers. 

As my colleagues are well aware, 
food safety is a very important issue to 
the American people. To maintain 
public confidence in the safety of our 
food supply, especially that of increas- 
ingly popular seafood, we need to im- 
plement a seafood inspection program 
that will be supported by the public 
and rely on scientifically determined 
tolerance standards. 

S. 2924, the Mitchell-de la Garza 
Fish Safety Inspection Act, will imple- 
ment such a program. The U.S. De- 
partment of Agriculture would be re- 
sponsible for the inspection of all do- 
mestic, imported, and exported sea- 
food. The USDA has been in the food 
safety business for over 80 years, and 
operates the successful meat and poul- 
try inspection services with over 10,000 
employees dedicated to food inspec- 
tion activities. 

The Mitchell-de la Garza bill relies 
on the Food and Drug Administration 
to continue to use its scientific exper- 
tise to set food standards for fish, and 
directs the Department of Commerce 
to continue to manage natural fish 
stocks and control access to fishing 
waters. 

S. 2924 would rely on all three, the 
USDA, the FDA, and the Commerce 
Department, to continue to do what 
they do well in the best interests of 
the American consumer. This system 
has worked exceptionally well in the 
meat and poultry business. 

Today, the risk of a food poisoning 
outbreak from eating seafood is 25 
times greater than it is for beef, 16 
times greater than for pork, and 16 
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times greater than for poultry. Our 
consumers deserve more protection 
from contaminated seafood than this, 
and it is high time to begin a mandato- 
ry seafood inspection program by ap- 
proving S. 2924. 

S. 2924 is supported by numerous 
food, consumer, and fishing industry 
groups. In addition, it is instructive to 
review what some major newspapers 
have said in support of this legislation. 
The New York Times on October 17, 
1990, said, “* * * the legislation prom- 
ises a reasonable measure of protec- 
tion. The House version deserves 
prompt support.” The Washington 
Post on June 9, 1990, in supporting the 
Mitchell bill, called it, * * a fish in- 
spection program that would not pro- 
vide as constant a federal presence as 
in meat and poultry plants but would 
nonetheless be a great advance over 
the industry’s present voluntary 
system, said to cover only 12 percent 
of U.S. seafood.” 

The Mitchell-de la Garza bill is a 
public health program funded by the 
public. It deals with safety standards 
only, and authorizes no promotional 
activities. The implementation sched- 
ule is well defined, and there is clear 
delineation of enforcement authority. 
S. 2924 is compatible with the Presi- 
dent's GATT trade policy. It does not 
affect EPA authority under the Clean 
Water Act for setting water quality 
standards and monitoring compliance. 

The safety of America’s seafood de- 
pends on this legislation. The substi- 
tute puts off real change in seafood in- 
spection to the detriment of our con- 
sumers. Let’s get started today on im- 
proving the safety of our seafood by 
approving S. 2924 and rejecting the 
substitute. 

Mr. ROBERTS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. GunpDERSON]. 

Mr. GUNDERSON. Madam Chair- 
man, I rise in opposition to the substi- 
tute and in support of the bill before 
us. I find it interesting listening to this 
debate, because everybody is con- 
cerned we are going to spend some- 
thing like $300 to $400 million to guar- 
antee that fish in this country is in- 
spected. All the people that say we 
cannot afford to do that in the midst 
of a budget deficit are the same ones 
who less than 2 hours ago came to this 
floor and voted to spend $300 million 
to pay people to volunteer. It seems to 
me it is a little bit a matter of prior- 
ities around here. 

The fact is, if we want an integrated, 
comprehensive fish inspection pro- 
gram, the only place to do that is in 
the Department of Agriculture, be- 
cause they do have the integrated 
management inspection program. 

I read all of these “Dear Colleague” 
letters going around here that we are 
going to transfer fish inspection if the 
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bill that is before us is adopted rather 
than the substitute. 

Madam Chairman, you cannot trans- 
fer something that does not exist. It is 
not going to transfer anything. The 
question here today is whether we are 
going to establish a comprehensive 
fish inspection program, and the only 
way that it is going to be done is if you 
use the standards at the FDA, if you 
use the Commerce authority to deal 
with the waters, and you use the au- 
thority and the expertise of the 10,000 
Federal employees that presently 
exist, professionals, to deal with good 
safety inspection. 

There ought to be no question that 
if we are seriously committed to good 
quality, if we are seriously committed 
to using professionals in the area of 
their expertise, and if we are seriously 
interested in comprehensive govern- 
ment efficiency in the area of inspec- 
tion, we ought to pass the Senate bill 
that is before us, and we ought to 
reject the substitute that is now in 
front of us. 

Mr. STUDDS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Maryland (Mr. MCMILLEN]. 

Mr. McMILLEN of Maryland. 
Madam Chairman, I rise today in sup- 
port of the Dingell-Studds amendment 
in the nature of a substitute to the 
Seafood Inspection Act of 1990. 

I support this amendment for two 
reasons. 

First, this substitute will continue 
the current system of utilziing the 
Food and Drug Administration [FDA] 
and the National Oceanic and Atmos- 
pheric Administration [NOAA] as the 
primary agencies responsible for oper- 
ating a seafood inspection program. S 
2924 would shift this authority to the 
U.S. Department of Agriculture 
[USDA]. 

While it is true that USDA is respon- 
sible for both meat and poultry inspec- 
tion, there is no clear relationship be- 
tween these methods of inspection and 
seafood inspection that merits trans- 
fer of this program from FDA author- 
ity. It would be costly and wasteful to 
abandon the existing expertise of the 
FDA for no clear benefit. 

The second reason I support the 
Dingell-Studds substitute is because I 
want to see a seafood inspection bill 
signed into law this year. We know 
that the President will veto this bill 
without adoption of the Dingell- 
Studds amendment. The public health 
simply cannot wait for Congress to go 
through the motions just so we can 
find ouselves back at this same im- 
passe next year. 

Delay in implementing a comprehen- 
sive seafood inspection program has 
real consequences. Delay means that 
more people will get sick, and quite 
possible more people may die, from 
eating contaminated seafood. 

My State of Maryland has a large 
seafood industry. What happens today 
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affects both the health and economic 
well-being of my constitutents. I urge 
adoption of the Dingell-Studds amend- 
ment because I believe it will best 
serve the interests of the industry and 
consumers. 

The Dingell-Studds substitute will 
strengthen existing seafood inspection 
standards while using the existing re- 
sources found within the FDA to rap- 
idly implement an effective seafood in- 
spection program. 

Support the Dingell-Studds amend- 
ment. 

Mr. LENT. Madam Chairman, I 
yield the balance of my time to the 
gentleman from New Jersey (Mr. 
Saxton]. 

Mr. SAXTON. Madam Chairman, I 
rise in support of the Dingell-Studds 
substitute. It is more effective than 
the Senate-approved bill both in cost 
and focus. Most importantly, it en- 
hances State and Federal seafood 
safety activities and programs that are 
already in place. 

Why do the support of the Senate 
bill want the Department of Agricul- 
ture to inspect fish when Federal 
agencies currently involved in seafood 
safety issues include the Food and 
Drug Administration [FDA] and the 
National Oceanic and Atmospheric Ad- 
ministration [NOAA] which includes 
the National Marine Fisheries Service 
[NMFS], The Centers for Disease Con- 
trol, the U.S. Fish and Wildlife Serv- 
ice, and the U.S. Geological Survey.0 

What are some of these seafood 
safety activities and programs? 

I quote from ‘Meeting the Chal- 
lenge: New Directions in Seafood In- 
spection,” a report issued by the Na- 
tional Oceanic and Atmospheric Ad- 
ministration: 

The Federal Government conducts, 
through a number of agencies, programs to 
help monitor and assess current and chang- 
ing conditions affecting the safety and 
wholesomeness of the Nation's commercial 
and recreational seafood supply. These ac- 
tivities include inspections, product sample 
analysis, water quality assessments, re- 
search and data gathering, management of 
fish harvesting, enforcement, and technical 
assistance to States and industry. 

In addition, State governments conduct 
similar activities that help to monitor the 
condition of commercial and recreational 
seafood in their jurisdiction. These activities 
include seafood establishment inspections, 
seafood sample analysis, water quality as- 
sessments, and patrols of harvesting areas. 

I think it is quite clear that in order 
to ensure a safe and wholesome supply 
of seafood, it takes more effort than 
just inspecting fish flesh. It takes ex- 
tensive water quality research and 
management programs and requires 
the combined expertise of a number of 
Federal and State agencies. 

The Senate-passed bill would require 
the establishment of a new framework 
and inspection program, and would 
take 5 years to put the bureaucracy in 
place within the Agriculture Depart- 
ment. The last thing we should be 
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doing is spending money to further 
bloat Federal bureaucracy. 

The major health hazard with 
regard to seafood is the consumption 
of contaminated raw shellfish. I have 
just two points to make. 

First, the problem arises from shell- 
fish being harvested from contaminat- 
ed waters; therefore, the major issue is 
one of monitoring the quality of those 
waters and implementing and enforc- 
ing closures. 

Second, the risk to public health can 
be eliminated or greatly reduced 
through education. Let me suggest to 
you, don’t eat raw shellfish unless you 
are confident that they were harvest- 
ed from waters that were adequately 
tested and taken by reputable harvest- 
ers. 

Let’s put the dollars where they are 
most needed and most effective. To 
the existing efforts and inspection pro- 
grams currently in place involving the 
FDA, NMFS, and the States. That’s 
what the Dingell-Studds substitute 
amendment does. Therefore, I urge 
my colleagues to vote for the Dingell- 
Studds substitute amendment. 

Mr. WAXMAN. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from Illinois [Mrs. COLLINS]. 

Mrs. COLLINS. Madam Chairman, I 
thank the gentleman for yielding. I 
rise in support of the Studds-Dingell 
substitute. The Health and Environ- 
ment Subcommittee and the Energy 
and Commerce Committee have 
worked long and hard on this issue 
and the substitute represents the best 
efforts of our committee and those of 
the Merchant Marines and Fisheries 
Committee. 

It is incomprehensible to me how 
this country cannot have a compre- 
hensive, federally mandated fish and 
shellfish inspection program. Despite 
the obvious risks to consumers, these 
products are the only flesh foods not 
subject to this kind of inspection. 

Fish and shellfish inspection is a 
matter of public safety and public 
health. I prefer the substitute amend- 
ment because it would place the in- 
spection program in the Food and 
Drug Administration [FDA] the Na- 
tion’s primary food safety agency. The 
FDA operates under the aegis of the 
Department of Health and Human 
Services, the agency primarily respon- 
sible for public health matters. Both 
are equipped with the trained and ex- 
perienced staff and resources to carry 
out an effective inspection program. 

As health officials warn us to limit 
the amount of red meat in our diets, 
and the dietary benefits of fish and 
shellfish become better known, many 
Americans, including those who have 
high chloesterol and/or cardiovascular 
problems, are increasingly turning to 
these products as they change their 
eating habits. We must ensure that 
the fish and shellfish products that 
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are consumed are of the highest qual- 
ity and purity possible. Madam Chair- 
man, a week or so ago, I attended a 
hearing held by the Congressional 
Black Caucus and listened with a great 
deal of alarm at some workers who 
had been telling us how bad their 
plant conditions were. 

Madam Chairman, although I real- 
ize this is not a bill that deals with 
working conditions, it did afford us 
sort of a keyhole view of some of the 
things that go on in some of the fish 
processing plants. 

At one such plant we were told that 
the conditions for refrigeration and 
good, careful processing were pretty 
bad. I just want to quote some of the 
testimony. 

One woman testified that the condi- 
tions at the plant in which she worked 
“are very bad.” She went on to say 
that “in the summertime there is no 
air and it is very hot * * *” and that 
she “would not store fish at that tem- 
perature, that’s for sure.” She then 
said, “In the summertime, the odor 
from the place where they killed the 
fish comes over to where I work. It 
smells so bad.” 

I was even more disturbed when she 
testified: 

In some areas there are night creatures— 
known as maggots—that come out, because 
they do not clean the plant properly. There 
are also leftover fish that are just left there 
until the next day. 
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One day, we were (processing) fish and 
they brought out some fish that were green 
and smelled real bad. We told our supervisor 
about it * * * he told us to go ahead and 
(process) it anyway, It was all reddish and 
slimy inside. It had to be old fish. 

Clearly, this is not the kind of fish 
that we want to see processed in the 
United States. 

While I feel certain the author of 
the bill is on the right track, I do not 
think the bill goes far enough. The 
substitute requires FDA, which oper- 
ates under the aegis of the Depart- 
ment of Health, to set health stand- 
ards for fish and fish products, includ- 
ing standards for chemical microbio- 
logical contaminants and parasites, as 
well as health-based standards for 
safety and sanitation in processing. 
Mandatory fish and seafood inspection 
is good for the public which has a 
right to expect that all of the fish and 
shellfish products available for human 
consumption were prepared under san- 
itary conditions and are free of con- 
taminants and harmful agents. 

Clearly the substitute is needed. I 
urge my colleagues to vote for it. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield myself 1 minute. 

Madam Chairman, I sympathize and 
agree with what our distinguished col- 
league, the gentlewoman from Illinois, 
has said. That is the reason we are 
trying to get the bill, to address the 
situation she just mentioned. 
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Over here it was mentioned about 
contaminated waters. Our bill lets 
Commerce continue working with con- 
taminated waters. 

Over here it talks about building ex- 
pertise. We build on expertise. The 
Food and Drug Administration will do 
the standards. 

Also it is kind of like saying Agricul- 
ture does not know anything. Com- 
merce contracts the Food Safety In- 
sepction Service to do the inspections 
for them. How many times do I have 
to say that and keep repeating and re- 
peating. 

Whistleblower, my dear colleague, 
the gentleman from California [Mr. 
Waxman], and my good and dear 
friend, Chairman DINGELL, they wrote 
the whistleblower provision that is in 
the Clean Air Act. They just kept it in 
the Clean Air Act, they did not raise 
their voices against it in the Clean Air 
Act, and now that we honor them by 
accepting their version, they say it 
does not do enough. 

Mr. YOUNG of Alaska. Madam 
Chairman, I yield 2 minutes to the 


gentleman from Washington [Mr. 
MILLER]. 
Mr. MILLER of Washington. 


Madam Chairman, some of us have 
been working for years to get a sea- 
food inspection law passed, and finally 
the day has come. This is going to be a 
major step forward in protecting 
public health. It is going to give sub- 
stantial protection to American con- 
sumers, and also boost the confidence 
in our seafood industry. 

In passing this law we have a choice, 
whether to put primary responsibility 
in the Department of Agriculture or to 
put primary responsibility in the Na- 
tional Oceanographic and Atmospher- 
ic Administration and the Food and 
Drug Administration. 

I favor the Dingell-Studds alterna- 
tive which does the latter, not only be- 
cause NOAA and FDA have the exper- 
tise when it comes to seafood, but be- 
cause of the focus that this alterna- 
tives places on shellfish. This is the 
major seafood health problem. 

Let me just give some statistics from 
the Center for Disease Control. Chick- 
en is responsible for 1 illness for every 
25,000 4-ounce portions. Fish is re- 
sponsible for 1 illness for every 250,000 
4-ounce servings. But uncooked shell- 
fish is responsible for 1 illness in every 
250 servings. Shellfish causes 95 per- 
cent of the health problems stemming 
from the consumption of seafood. 

That is why all of the major con- 
sumer organizations support the Din- 
gell-Studds alternative. This is the 
way we should go as we pass this sea- 
food inspection law. 

Mr. ROBERTS. Madam Chairman, I 
yield myself as much time as I might 
consume. 

Madam Chairman, I would like to 
talk a little bit about this veto threat 
that has been raised by the esteemed 
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chairman of the Energy and Com- 
merce Committee, a man whose exper- 
tise and power is second to none in 
this House. I find it a little unique, a 
little different that the esteemed 
chairman is now the champion of ad- 
ministration consistency on a veto 
threat. 

I have a letter that is signed, as he 
has indicated, by the Secretary of 
HHS, Mr. Sullivan, and the Secretary 
of the Department of Commerce, Mr. 
Mosbacher, and John Sununu, who is 
the Chief of Staff, as we all know, to 
the President. I would say to the 
chairman and my good friend, and my 
colleague, that the fishy hand of con- 
sistency does not rest long on the 
shoulders of Mr. Sununu as of these 
days, and if fish are going to swim and 
birds are going to fly, we have to pass 
fish inspection or we all might die. 

I do not make those comments light- 
ly, in that I do not think the President 
is going to veto this. They simply say 
they will recommend a veto. 

If we have a comprehensive fish in- 
spection program, which this bill rep- 
resents, I cannot imagine the Presi- 
dent of the United States vetoing this 
kind of a program. 

Now let me talk just a minute about 
this business of health and the fact 
that the shellfish are the primary 
problem here, and I agree with that. 
But let me also point out that the gen- 
tleman from Massachusetts [Mr. 
ConTE] is right. Well, he is not right 
but he is close in terms of perception. 

The United States is the world’s 
largest exporter of seafood products. 
The Surgeon General is recommend- 
ing that more people eat fish, and if 
that happens, and it will, and it is a 
safe product, then obviously we need a 
fish inspection program. That just fol- 
lows. 

Now we have 60,000 people estimat- 
ed by the Centers for Disease Control 
that fell ill in regards to eating adul- 
terated fish, and it is not just shell- 
fish. Let me say in regard to barracu- 
da, red snapper, amberjack, grouper, 
tuna, mackerel, bonita, and skipjack, 
and puffer fish, all fish with past 
records of poisoning, they cause 
nausea, cramps, diarrhea, numbness of 
lips and tongue, reversal of hot and 
cold sensation, pain in the extremities, 
flushing, headache, dizziness, burning 
of mouth and throat, and these people 
end up in the hospital. I am reading 
from the symptoms of poisoning from 
the Centers for Disease Control. This 
is a real problem, not only in regards 
to shellfish. 

So I would say to my friends that we 
need, we need a comprehensive pro- 
gram to address the problems other 
than the shellfish. 

At this time I would like to engage 
in a colloquy with my friend, the gen- 
tleman from Texas [Mr. STENHOLM]. 
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Mr. STENHOLM. Madam Chairman, 
will the gentleman yield? 

Mr. ROBERTS. I am delighted to 
yield to the gentleman from Texas. 

Mr. STENHOLM. Madam Chairman, 
I would ask the gentleman from 
Kansas, does the substitute amend- 
ment intend to make more restrictive 
the adulteration standards in the 
Food, Drug, and Cosmetic Act, and the 
Meat and Poultry Inspection Acts? 

Mr. ROBERTS. That is my under- 
standing. However, there appears to be 
an error, the consequence of which is 
to lessen the adulteration standard. If 
the substitute amendment were adopt- 
ed without a change—we are talking 
here about inserting a “not” in the ap- 
propriate place—then it would become 
more difficult for the FDA and the 
USDA to find foods adulterated. 
Clearly, the authors of the amend- 
ment did not intend this. But, equally 
clear is the fact that this substitute 
amendment was hastily drafted and 
poorly conceived. 

Mr. STENHOLM. I appreciate that 
clarification. I would also like to note 
that in my experience, when amending 
existing law and introducing new 
terms and new concepts, there must be 
precision and clarity of purpose. And, 
that is not apparent in the substitute 
amendment. I fear that using unde- 
fined terms like “reasonable probabili- 
ty“ and “adverse health conse- 
quences” will open the adulteration 
standard to an avalanche of lawsuits. 
We know of many activist organiza- 
tions that would like nothing better 
than for the Federal Government to 
regulate the availability of foods and 
make explicit determinations as to 
what is good food and bad food. 

It appears to me that the Dingell 
substitute weakens those food safety 
standards currently in effect for foods 
that do not contain added substances; 
in other words, for naturally occurring 
foods. It says that foods are adulterat- 
ed if there is a reasonable probability 
that the quantity of substance will 
cause adverse health consequences. 
This new adulteration standard in the 
substitute is weaker than current law, 
and it applies to meat, poultry, and 
eggs as well as fish. 
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Therefore, this standard absolutely 
should not be adopted, and this 
amendment or substitute amendment 
should be defeated. 

Mr. ROBERTS. Madam Chairman, I 
thank the gentleman for his contribu- 
tion. 

Madam Chairman, reclaiming my 
time, what is basically wrong with the 
Dingell-Studds substitute is this: It 
only continues the existing shellfish 
program and asks the President to 
send to Congress a legislative proposal 
to create a program at some future 
date. 
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They now claim that this substitute 
costs only $15 million per year, and 
that is true. It is because there is no 
mandatory inspection program. Any 
comprehensive program will cost as 
much as any other comprehensive pro- 
gram. 

The gentleman from Alabama [Mr. 
CALLAHAN], my good friend, said there 
were additional problems for the in- 
dustry in his State. Talk about prob- 
lems. The substitute amends all, all of 
the food inspection laws to revise the 
adulteration standards for all food. 

Section 304 of the substitute 
changes those standards. It would 
throw the entire food industry into 
chaos. These changes are being pro- 
posed without hearing or comment. 

In one section we move from a 
debate on how to inspect fish to a pro- 
posal changing the very basis of the 
food system. No matter what agency 
you believe should inspect fish, you 
must reject the substitute because of 
the threat that it imposes on the sta- 
bility of our food-delivery system. 

The gentleman from Washington 
(Mr. MILLER] indicated we needed a 
bill. We do. We desperately need a fish 
inspection bill. This bill is commensu- 
rate to the bill in the other body. We 
can pass it. It will be on the books. 

The President, without Mr. Sununu, 
in terms of representing a veto, with 
our advice, will sign it, and it will be a 
good bill and consumers will be better 
off as well as those who represent the 
fish industry. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield 2 minutes to our distin- 
guished colleague, the gentleman from 
California [Mr. Brown]. 

Mr. BROWN of California. Madam 
Chairman, I rise in support of the bill, 
S. 2924, and in opposition to the sub- 
stitute amendment. We debated the 
fish inspection issue in the House Ag- 
riculture Committee and reported our 
version of a fish inspection program 
earlier this year, one which is very 
similar to the Senate-passed bill, as 
modified, which is before us today. 
Over the last few weeks, we have tried 
to work out differences between the 
provisions of this bill and the versions 
reported out by other committees and, 
having been unable to reconcile the 
differences, we are now asking the 
House to chose the best approach. I 
hope that the House will choose the 
de la Garza bill, which is very similar 
to the Senate-passed version which is 
being offered here today. 

The bill before us, S. 2924, provides 
for the establishment of a comprehen- 
sive fish inspection system with fish 
products being inspected by the De- 
partment of Agriculture [USDA], fish- 
eries management being handled by 
the Department of Commerce, and 
safety tolerances being handled by the 
Food and Drug Administration [FDA]. 
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The establishment of such a system is 
long overdue and represents a signifi- 
cant step forward in food safety. 
Unlike other proposals, this bill details 
the outline of a comprehensive plan 
and then moves ahead in a science- 
based manner to fill in the details. 

Under this proposal, USDA would 
assume the role for domestic and im- 
ported fish inspection, building on its 
expertise as the agency which inspects 
meat and poultry products. The De- 
partment of Commerce, which has the 
expertise for fisheries management, 
coastal water management, and cur- 
rently conducts programs in these and 
other areas would continue as the lead 
agency for the matters dealing with 
fin and shell fish management. FDA 
would continue its lead role as the 
Federal agency which determines 
levels of harmful toxicants and bacte- 
ria in food. In short, this proposal 
would build upon the talent and ex- 
pertise of three Federal agencies and 
create a comprehensive national fish 
inspection program. 

Given that it is impossible to con- 
tinuously inspect every fish, we are 
proposing a program which is based 
upon certifying individual plants and 
processes for types of fish. Under this 
proposal each processing plant would 
develop a science-driven process of 
identifying critical points of control- 
ling harmful adulteration of fish. This 
process would vary by type of fish, 
from warm water fish to cold water 
fish and from fin fish to shell fish. 
Once these critical points were identi- 
fied, a hazard control plan would be 
developed which would have to be fol- 
lowed. Proof of compliance would be 
required, as well as a series of other 
record keeping and verification steps. 

In addition, we have added whistle 
blower protection to this legislation 
which is similar to that which we have 
agreed to in the Clean Air Act. Under 
this proposal, protection would be 
granted to a worker who is acting le- 
gitimately to report violations of the 
provisions of this act and the certifica- 
tion agreement for the processing fa- 
cility. 

As I stated before, this proposal out- 
lines a comprehensive plan but allows 
a phased implementation of the de- 
tails of that plan. This flexibility is 
the basic departure from other food 
inspection systems and allows us to 
concentrate our scarce resources 
where scientific review shows the 
greatest problem is. If a bacterial 
problem can be solved by better refrig- 
eration, that will become a part of the 
plan. If closing unsanitary coastal 
areas eliminates shell fish problems, 
then that becomes the regulatory re- 
sponse in that case. 

In short, the proposal outlined in S. 
2924, is the reasonable one, the course 
which builds upon our experience in 
Federal food safety programs. It 
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pushes that experience ahead into this 
new area of food safety concern, guar- 
anteeing the consumer a safer more 
reliable food supply. I urge my col- 
leagues to support S. 2924. 

Mr. YOUNG of Alaska. Madam 
Chairman, I yield myself such time as 
I may consume. 

Madam Chairman, I am going to 
suggest to my colleagues, wherever 
they may be, that they vote for this 
substitute. It is the correct way to go. 
It is the right way to do legislative 
action with what we have left. 

It was interesting to me to hear 
someone say that if we could have got 
together we could have got together. 
We did not have the Senate bill on the 
rule we just worked on. 

Madam Chairman, I yield the re- 
maining time I have to the gentleman 
from Massachusetts [Mr. Stupps]. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Massachu- 
setts [Mr. Srupps] may control the re- 
mainder of the time yielded by the 
gentleman from Alaska [Mr. Youns]. 

There was no objection. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield 2 minutes to our distin- 
guished colleague, the gentleman from 
Georgia [Mr. JENKINS]. 

Mr. JENKINS. Madam Chairman, I 
rise in support of the committee bill 
and in opposition to the Studds 
amendment. I can remember 25-30 
years ago when U.S. poultry inspec- 
tion was just commencing, and in my 
area there was a great deal of opposi- 
tion at the time. Later, as it became ef- 
fective we discovered that it helped in- 
crease consumption throughout the 
United States, because the consumer 
could depend upon the fact that the 
meat and poultry products were 
wholesome and safe. 

Americans are confident that meat 
and poultry products purchased in the 
marketplace are safe and wholesome. 

The wholesomeness depends on each 
link in a chain from the farm to the 
slaughterhouse to the consumer’s 
table. 

The Food Safety and Inspection 
Service [FSIS] of USDA administers a 
comprehensive system of inspection to 
ensure that meat and poultry products 
moving in interstate commerce for use 
as food are safe, wholesome, and accu- 
rately labeled. 

USDA’s responsibilities include: As- 
surance of a sanitary environment in 
slaughter and processing plants, and 
monitoring all relevant stages of 
animal slaughter as well as meat and 
poultry processing procedures. 

During fiscal year 1989, over 2.4 mil- 
lion analyses, were performed on sam- 
ples of meat and poultry. Approxi- 
mately 99,000 samples were taken 
from processed products. 

During the same period, over 137,000 
labels were reviewed for approval. 

USDA is committed to protecting 
the public health through enforcing 
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meat and poultry laws. Approximately 
60,000 compliance reviews were con- 
ducted in 1989. 

The ultimate goal of USDA's inspec- 
tion program is to ensure that meat, 
poultry, and their byproducts are 
wholesome, unadulterated, properly 
labeled, and do not constitute health 
hazards. 

To this end, USDA inspectors exam- 
ine meat and poultry products animal- 
by-animal and process-by-process in 
slaughterhouses and processing plants. 

USDA conducts sampling tests to de- 
termine chemical and drug residue 
levels in products. 

The meat and poultry inspection 
program of USDA has been effective 
in ensuring that healthy animals are 
processed for consumption, and, as a 
result reducing risks to public health. 

In 1989, poultry consumption was 68 
pounds per person in the United 
States. Fish consumption was 15 
pounds per person. As this consump- 
tion increases, there will be a need for 
a comprehensive fish inspection pro- 
gram. In my view, the existing food in- 
spection system of USDA that now in- 
spects poultry, beef, and other flesh 
foods is that appropriate agency. I 
urge support of the committee bill. 

The Food Safety and Inspection 
Service of the U.S. Department of Ag- 
riculture administers an extremely 
comprehensive system of inspection on 
a bird-by-bird basis. I have watched 
this time and again throughout my 
district. They do an outstanding job, 
and we ought to have one food inspec- 
tion service for all flesh foods. We 
ought to lodge these under a common 
agency that will be responsible for in- 
spection of food, whether it be fish or 
whether it be poultry or whether it be 
beef, and I think that the committee 
approach is a sound approach that 
ought to be supported by this House. 

Madam Chairman, I urge my col- 
leagues to oppose the Studds substi- 
tute and support the version as pre- 
sented by the Committee on Agricul- 
ture. 

Mr. WAXMAN. Madam Chairman, I 
yield myself 1 minute. 

Madam Chairman, I just want to in- 
dicate that people have said we should 
pass this bill, and they argue that we 
should pass the weaker Agriculture 
bill and get something on the books. I 
think if we are going to do this job of 
fish inspection, let us do it right. Let 
us do it in the agency that has the ca- 
pability of setting the standards, give 
them the resources to enforce those 
standards, do what all the consumer 
and labor groups tell us to do and the 
Bush administration as well. 
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That is, to support the substitute for 
the gentleman from Massachusetts 
(Mr. Stupps] and the gentleman from 
Michigan [Mr. DINGELL], I urge an aye 
vote for the substitute. 
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Mr. DE ta GARZA. Madam Chair- 
man, I yield 1 minute to the distin- 
guished gentleman from South Caroli- 
na [Mr. TALLONI. 

Mr. TALLON. Madam Chairman, I 
rise in opposition to the Studds substi- 
tute. 

This vote comes down to one deci- 
sion: whether or not we really want a 
comprehensive fish inspection pro- 
gram for the entire industry. 

We need to inspect both shellfish 
and finfish. 

We need the expertise of all three 
agencies with experience in food in- 
spection: FDA, USDA, and Commerce. 

We need the experience of USDA 
which has been in the meat and poul- 
try inspection business for over 80 
years. 

And we need to restore consumer 
confidence by implementing a seafood 
program that will be supported by the 
public and rely on scientifically deter- 
mined tolerance standards. 

Madam Chairman, passing the 
Studds substitute is like inspecting 
half the fish. And that’s not a chance 
I want to take. 

Mr. DINGELL. Madam Chairman, 
the gentleman from California (Mr. 
WAXMAN] through the voice of the 
gentleman from Michigan [Mr. DIN- 
GELL], will yield the balance of our 
time to the gentleman from Massachu- 
setts [Mr. Stupps]. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. Stupps] has 
5 minutes remaining and the gentle- 
man from Texas [Mr. DE LA GARZA] has 
4 minutes remaining. 

Mr. DE LA GARZA. Madam Chair- 
man, I yield 3 minutes to our distin- 
guished colleague, the gentleman from 
Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Madam Chairman, 
attempting to summarize where we are 
at this point in the debate, it was in- 
teresting to hear the House Commit- 
tee on Agriculture’s version of this bill 
as declared the weaker version of the 
bill when we had a very comprehen- 
sive plan of how we will not only 
begin, but also implement seafood in- 
spection that is supported by the ma- 
jority of the seafood industry. 

They want a study. The other side 
wants a study, and turn it over to 
OMB to decide how this particular 
system should be implemented. 

The gentleman from Kansas [Mr. 
Roserts], I thought, made a very elo- 
quent point on the veto threat. There 
should be no veto of the House Com- 
mittee on Agriculture version of this 
bill based on dollars, based on costs, 
because we are comparing apples and 
oranges, not apples and apples, when 
we compare costs, because there is no 
comprehensive seafood inspection plan 
being offered in the substitute, only a 
study. 

In ours, we clearly have a plan. We 
clearly have it. It utilizes USDA, FDA, 
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and the Department of Commerce in 
doing the things that we do best. Now, 
it is valid to suggest that our Food 
Safety and Inspection Service can be 
improved. I agree with that. It can be 
improved. That is what we hope to 
begin the first step in doing, because 
in our plan, the USDA part, and while 
we believe that is the most efficient 
way of doing it is because we already 
have 7,000 inspectors, 1,200 food scien- 
tists doing the work, and it will not 
take as many as the gentleman from 
Alaska asked for additionally. In fact, 
I submit it will take none additional if 
we begin adopting the best science 
available to citizens today. 

I mentioned HAACP before. That is 
the little code word for Hazard Analy- 
sis and Critical Control Point System 
which is in our bill. The National Re- 
search Council supports the imple- 
mentation of the HAACP system in 
seafood inspection, and in red meat 
and poultry inspection, and our system 
will be much better when we do that. 

We suggest in the House Committee 
on Agriculture version that is the way 
we ought to start the HAACP 
system—decides, identifies where the 
problems are and attacks the problems 
where they are. In the seafood indus- 
try, that makes eminent good sense 
for all the reasons Members have 
heard. Opposing our side, but I do not 
understand why they oppose it, be- 
cause this is the way, at least in the 
House Committee on Agriculture's in- 
terpretation and opinion that we 
should proceed. 

The USDA has the manpower. We 
have training facilities. We have all of 
these things necessary to implement. 
That makes sense. FDA has certain 
expertise that they do a better job 
with. We acknowledge that, and en- 
compass that into our bill. And the 
same is true with the Department of 
Commerce. 

Therefore, all the things that we 
have heard about budget costs, et 
cetera, if we will clearly identify in our 
bill those points of contention, we will 
see that, in fact, the House Committee 
on Agriculture’s version is the way for 
Members to go. I urge the defeat of 
the substitute and support of the 
House Committee on Agriculture's bill 
today. 

PARLIAMENTARY INQUIRY 

Mr. YOUNG of Alaska. Madam 
Chairman, I have a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. YOUNG of Alaska. As the spon- 
sor of the amendment, does the spon- 
sor of the amendment have the right 
to close? 

The CHAIRMAN. Yes, the sponsor 
of the amendment will close, but the 
gentleman from Texas [Mr. DE LA 
Garza] has the right to speak just 
prior to those closing remarks. 
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Mr. DE ta GARZA. Madam Chair- 
man, I yield myself the remaining 1 
minute. First, the consumers of Amer- 
ica, the people of America deserve and 
need a fish inspection bill. We provide 
it. 

The whistleblower provision, we ac- 
cepted the Waxman-Dingell version. 
Now, they provide a study. We act. A 
study says the President, we know it is 
going to be Mr. Darman from OMB. 
We are being criticized for not acting 
now. That is what happened with the 
summit. Do not yield to another 
summit. They could get a Dingell- 
Darman deal. We can act now, vote no 
on the substitute, vote yes on the bill 
that is before Members. Members will 
be acting responsibly. We will exert 
leadership, and we would allow the 
people what they need and what they 
want, which is a mandatory seafood 
inspection. Vote no on the substitute. 

Mr. STUDDS. Madam Chairman, I 
yield myself the balance of my time. 
The gentleman from Texas almost 
convinced me to withdraw the substi- 
tute. I hope when the debate is over 
that the alliance between the gentle- 
man from Kansas and those of the 
saltwater district can be restored, as I 
understand the gentleman used to love 
clams and oysters as long as they were 
breaded. We hope to restore that alli- 
ance. 

I will not, God help us, repeat every- 
thing that was said, but in response to 
statements made by the gentleman 
from Kansas [Mr. ROBERTS] and just 
now by the chairman of the Commit- 
tee on Agriculture, namely the conten- 
tion that the substitute does not ad- 
dress the real problem of shellfish. 

One more time with respect to the 
problem. There is a very serious prob- 
lem with respect to seafood, and 
almost all of it is in the area of shell- 
fish. The FDA says there will be 1.7 
million illnesses because of contami- 
nated chicken, and 300 will die. Sixty- 
four thousand illnesses will be due to 
contaminated seafood, and 22 deaths 
due to contaminated seafood. Almost 
all illnesses, and 21 of the 22 deaths, 
are expected to be from raw shellfish. 
So, this really is our problem. 

Therefore, the contention of the 
gentleman from Kansas that we do 
not address is critical. 

The Committee on Agriculture bill 
does not even define shellfish. Instead, 
it treats it like any other fish under 
the program. This is the No. 1 con- 
cern. The industry has repeatedly em- 
phasized the need for a specific shell- 
fish program. It is unusual, it is not 
processed in the sense that other fish 
is. It is simply harvested and then con- 
sumed. That is why the shellfish in- 
dustry supports the substitute. They 
know there is a problem, and they 
know we tackle it. 
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The primary weakness of the cur- 
rent shellfish program is that it is vol- 
untary, it is adhered to unevenly by 
various States and it lacks tough en- 
forcement standards. 

Our substitute directly addresses 
this, the heart of the real problem, by 
establishing a shellfish program at the 
Federal level, by setting Federal shell- 
fish health standards for the first 
time, by strengthening State and local 
enforcement capabilities and authoriz- 
ing financial assistance to the States 
for the first time. It has new authority 
in the bill that enables the Federal 
Government to close polluted shellfish 
beds for public health emergencies in 
State waters for the first time, and the 
substitute requires the FDA to estab- 
lish a system for tracking shellfish in 
commerce to prevent uncertified shell- 
fish handlers from selling or trans- 
porting shellfish. 

Madam Chairman, this is a tough, 
comprehensive program, dealing with 
what the real problem is. 

Now, finally, the gentleman from 
Texas and others have alleged that we 
just study the crest of the problem, 
that we send it to the OMB. There 
may be a Member of this House less 
inclined to let OMB do something 
than this Member, but I seriously 
doubt it, and that is why the gentle- 
man frightened me so much with his 
reference to Mr. Darman. We do not 
turn it over to him. What we do with 
respect to the rest of the universe of 
seafood, namely, finfish is say to the 
administration, please take a look at 
this, look at the expertise of the three 
agencies involved and make a recom- 
mendation to the Congress as to the 
proper course to follow with respect to 
the rest of the seafood industry. Do 
not decide for yourself. Do not ask Mr. 
Darman what to do. He can make an 
opinion if he has one, but tell the Con- 
gress what the recommendations are, 
and we will act. 

The Constitution does not provide, 
as I understand it, for Mr. Darman to 
do much of anything by way of enact- 
ing law. That is our responsibility. It 
will remain our responsibility. 

Therefore, I would say in conclusion 
to the Members, we do have a prob- 
lem. It is addressed clearly and com- 
prehensively and specifically by the 
substitute, and the rest of the indus- 
try, which we really are not quite sure 
what to do with, and the gentleman 
may turn out to be right. The adminis- 
tration may come back here and say 
with respect to finfish, we suggest a 
program which divides it among the 
three agencies and that is maybe what 
we should do, but right now we ought 
to address the problem. 

Mr. DE LA GARZA. Madam Chair- 
man, will the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from Texas. 
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Mr. DE LA GARZA. Madam Chair- 
man, the gentleman mentioned that it 
is not processed. It is processed. It is 
canned. It is cooked. It goes to canning 
plants also. 

Mr. STUDDS. Madam Chairman, let 
me say to the gentlemen, the problem 
is not with cooked shellfish. There is 
no danger in cooked shellfish. The 
problem is in raw shellfish. That is the 
problem and that is what we seek to 
address. 

Madam Chairman, I want to thank 
all the Members who have controlled 
the time here, and the distinguished 
gentlewoman in the chair who has en- 
dured us all. I think we surprised 
people at what length it was possible 
to debate this question. 

I want to thank the gentleman from 
Texas for his great good will, and the 
gentleman from Michigan for his over- 
whelming and characteristic humor, 
and the gentleman from Alaska for 
not further withdrawing his knife. I 
was watching him over there. 

I thank all Member for their fore- 
bearance. 

Mr. HUGHES. Madam Chairman, | rise in 
support of the amendment in the nature of a 
substitute that has been offered on behalf of 
the Committees on Merchant Marine and 
Fisheries, and Energy and Commerce. 

| believe this substitute is a reasonable al- 
ternative to S. 2924, the Fish Safety Act of 
1990. The substitute establishes a new Ne- 
tional Shellfish Safety Program involving the 
States and the Federal Government, putting 
the emphasis on those areas that pose the 
greatest threat to public health and safety, 
without creating yet another, massive bureau- 
cratic program. 

Under the substitute, the Seafood Inspec- 
tion Program covers the inspection of shell- 
fish, and shellfish harvesting waters; and the 
handling, storage, and transportation of all fish 
and fish products. The substitute provides pro- 
tection to the consumer, better protection to 
the workers in the industry, at a much lower 
price to the American taxpayer. 

The substitute capitalizes on the expertise 
of the National Marine Fisheries Service and 
the Food and Drug Administration in carrying 
out the Seafood Safety Program. The National 
Marine Fisheries Service has knowledge of 
fisheries and fish handling practices and the 
FDA, our Nation’s primary health-oriented 
agency, has experience in setting standards 
for contaminants. The substitute strengthens 
the existing program, and gives new authority 
to FDA to monitor waters and to test seafood 
and seafood products. Placing the primary re- 
sponsibility for the program under these two 
agencies is a common-sense choice. 

In addition, this bill provides the President 
with the flexibility to call on the experience 
and expertise of the Department of Agriculture 
in food safety and inspection to assist in what- 
ever way is deemed necessary to better carry 
out the program. 

| urge my colleagues support of this more 
responsible, sensible legislation. 

Mrs. UNSOELD. Madam Chairman, in the 
Northwest 40 percent of the Nation’s seafood 
is produced. We have a keen interest in the 
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wholesomeness and quality of seafood. We 
believe seafood inspection is necessary to 
protect public safety and to promote con- 
sumer confidence. 

The Agriculture Committee bill makes the 
Department of Agriculture the lead agency for 
seafood safety, despite this agency having no 
experience inspecting seafood, no staff expe- 
rience in fish or shellfish, and no doctors of 
human medicine or public health on its staff. 

The substitute places seafood inspection 
authority within the Food and Drug Administra- 
tion, the agency with the primary responsibility 
for the overall safety of foods, under the 
Food, Drug and Cosmetics Act. FDA's sea- 
food safety program currently includes exten- 
sive research programs as well as long stand- 
ing working relationships with States. 

Mr. JONES of North Carolina. A lot of hard 
work has gone into bills in this Congress to 
protect the public health by establishing a na- 
tional seafood inspection system. 

Unfortunately, the approach in S. 2924 
would create an expansive—and very, very 
expensive—new fish inspection program in a 
department that has no experience with fish 
or fish inspection. It would attack many prob- 
lems that probably do not exist, and would re- 
quire over $100 million in new funding to do 


so. 

S. 2924 simply attempts to do too much, in 
the wrong way, and at an expense that is un- 
acceptable under our current and foreseeable 
national budget climate. 

Three House committees worked hard to 
devise a common approach to seafood in- 
spection. Unfortunately, despite extensive 
good faith efforts, several unresolvable issues 
made it impossible to reach agreement. 

Given the lack of a three-committee agree- 
ment, the Committee on Merchant Marine and 
Fisheries and the Committee on Energy and 
Commerce jointly propose a different ap- 
proach: the amendment in the nature of a 
substitute to S. 2924 strengthens existing pro- 
grams and expertise to meet all immediate 
public health needs at less than one-tenth the 
cost of the S. 2924. 

We are going through a painful budget rec- 
onciliation process this very week. We are cut- 
ting billions from the Agriculture Department. 
How can we at the same time add an expen- 
sive new responsibility for USDA? Let's 
choose a more fiscally responsible course. 
Support this joint committee substitute amend- 
ment to S. 2924. 

Mr. FAWELL. Madam Chairman, | rise in 
support of the Dingell-Studds substitute to S. 
2924. | do so because the substitute insures 
public safety in a fiscally responsible manner. 
The substitute allows the experts in the Food 
and Drug Administration [FDA], and the Na- 
tional Oceanic and Atmospheric Administra- 
tion [NOAA] to act in concert to protect public 
health and safety. 

| have grave concerns, however, about the 
so-called whistleblower protections in the sub- 
stitute. | understand that under this substitute 
the seafood industry would be subject to the 
provisions of H.R. 3368, a whistleblower pro- 
tection measure which | believe has significant 
flaws. | hope that these provisions can be 
modified in conference. Without such 
changes, | will not be able to support the con- 
ference report. 
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The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Massachusetts [Mr. Stupps]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. DE LA GARZA. Madam Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 277, noes 
153, not voting 2, as follows: 


{Roll No, 514] 


AYES—277 
Ackerman Erdreich Martin (IL) 
Anderson Evans Martin (NY) 
Andrews Fascell Martinez 
Annunzio Fawell Matsui 
Applegate Fazio Mavroules 
Archer Feighan Mazzoli 
Armey Fields McCandless 
Aspin Fish McCollum 
Atkins Flake McCurdy 
AuCoin Foglietta McDade 
Baker Ford (MI) McDermott 
Barnard Ford (TN) McGrath 
Bartlett Frank McHugh 
Bates Frost McMillan (NC) 
Beilenson Gallo McMillen (MD) 
Bennett Gaydos McNulty 
Berman Gejdenson Mfume 
Bilbray Gekas Miller (WA) 
Bilirakis Gephardt Mink 
Bliley Geren Moakley 
Boehlert Gillmor Molinari 
Boggs Gilman Mollohan 
Bonior Gingrich Moorhead 
Borski Gonzalez Morella 
Bosco Goodling Morrison (CT) 
Boucher Gordon Mrazek 
Brooks Goss Murphy 
Broomfield Green Murtha 
Bruce Guarini Neal (MA) 
Bryant Hall (OH) Neal (NC) 
Buechner Hawkins Nelson 
Burton Hayes (IL) Nielson 
Bustamante Hayes (LA) Nowak 
Callahan Hertel Oberstar 
Campbell(CA) Hoagland Ortiz 
Campbell (CO) Hochbrueckner Owens (NY) 
Cardin Holloway Owens (UT) 
Carper Horton Oxley 
Carr Hoyer Packard 
Chandler Hughes Pallone 
Chapman Hunter Patterson 
Clay Hutto Paxon 
Clement Hyde Payne (NJ) 
Clinger Jacobs 
Collins James Pelosi 
Conte Johnson (CT) Perkins 
Conyers Johnston Petri 
Cooper Jones (GA) Poshard 
Costello Jones (NC) Price 
Coughlin Kanjorski Pursell 
Courter Kaptur Quillen 
Coyne Kasich Rahall 
Crockett Kastenmeier Rangel 
Dannemeyer Kennedy Ravenel 
Davis Kennelly Regula 
DeFazio Kildee Rhodes 
DeLay Kleczka Richardson 
Dellums Kolbe Ridge 
Derrick Kolter Rinaldo 
Dickinson Kostmayer Ritter 
Dicks ice Roe 
Dingell Lantos Rohrabacher 
Dixon Lehman (FL) Roukema 
Donnelly Lent Rowland (CT) 
Dornan (CA) Levin (MI) Roybal 
Douglas Levine (CA) Sabo 
Downey Lewis (GA) Saiki 
Dreier Lipinski Sangmeister 
Dwyer Livingston Savage 
Dymally Lowery (CA) Sawyer 
Early Lowey (NY) Saxton 
Eckart Luken, Thomas Schaefer 
Edwards(CA) Manton Scheuer 
Engel Markey Schroeder 
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Accordingly the Committee rose; 
and the Speaker [Mr. Hover] having 
assumed the chair, Mrs. Bocas, Chair- 
man of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (S. 
2924) to expand the meat inspection 
programs of the United States by es- 
tablishing a comprehensive inspection 
program to ensure the quality and 
wholesomeness of all fish products in- 
tended for human consumption in the 
United States, and for other purposes, 
pursuant to House Resolution 511, she 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the 
Senate bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HENRY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 324, nays 
106, not voting 2, as follows: 

{Roll No. 515] 


Schulze Spence Vento 
Schumer Spratt Visclosky 
Serrano Stearns Walgren 
Sharp Stokes Walker 
Shaw Studds Washington 
Shays Sundquist Waxman 
Sikorski Swift Weiss 
Skaggs Synar Weldon 
Slattery Tauzin Wheat 
Slaughter (NY) Taylor Whittaker 
Slaughter (VA) Torres Wilson 
Smith (FL) Torricelli Wise 
Smith (NJ) Towns Wolpe 
Smith (TX) Traficant Wyden 
Smith (VT) Traxler Wylie 
Smith, Robert Udall Yatron 

(NH) Unsoeld Young (AK) 
Solarz Upton Young (FL) 
Solomon Vander Jagt 
5 NOES—153 
Alexander Hefley Pickett 
Anthony Hefner Pickle 
Ballenger Henry Porter 
Barton Herger Ray 
Bateman Hiler Roberts 
Bentley Hopkins Robinson 
Bereuter Houghton Rogers 
Bevill Hubbard Ros-Lehtinen 
Boxer Huckaby Rose 
Brennan Inhofe Rostenkowski 
Browder Ireland Roth 
Brown (CA) Jenkins Rowland (GA) 
Brown (CO) Johnson (SD) Russo 
Bunning Jontz Sarpalius 
Byron Kyl Schiff 
Clarke Lagomarsino Schneider 
Coble Lancaster Schuette 
Coleman (MO) Laughlin Sensenbrenner 
Coleman (TX) Leach (IA) Shuster 
Combest Leath (TX) Sisisky 
Condit Lehman (CA) Skeen 
Cox Lewis (CA) Skelton 
Craig Lewis (FL) Smith (IA) 
Crane Lightfoot Smith (NE) 
Darden Lloyd Smith, Denny 
de la Garza Long (OR) 
DeWine Machtley Smith, Robert 
Dorgan (ND) Madigan (OR) 
Duncan Marlenee Snowe 
Durbin McCloskey Staggers 
Dyson McCrery Stallings 
Edwards (OK) McEwen Stangeland 
Emerson Meyers Stark 
English Michel Stenholm 
Espy Miller (CA) Stump 
Frenzel Miller (OH) Tallon 
Gallegly Mineta Tanner 
Gibbons Montgomery Tauke 
Glickman Moody Thomas (CA) 
Gradison Morrison (WA) Thomas (GA) 
Grandy Myers Thomas (WY) 
Grant Nagle Valentine 
Gray Natcher Volkmer 
Gunderson Oakar Vucanovich 
Hall (TX) Obey Walsh 
Hamilton Olin Watkins 
Hammerschmidt Panetta Weber 
Hancock Parker Whitten 
Hansen Parris Williams 
Harris Pashayan Wolf 
Hastert Payne (VA) Yates 
Hatcher Penny 

NOT VOTING—2 

Flippo Shumway 

Messrs. HUBBARD, MICHEL, 


BROWN of Colorado, MACHTLEY, 
and STARK, Mrs. VUCANOVICH, 
Mrs. BENTLEY, and Mr. GRAY, 
changed their vote from “aye” to 
“no.” 

Messrs. UDALL, GILLMOR, DEFAZIO, 
GONZALEZ, KOSTMAYER, and BOSCO 
changed their vote from “no” to “aye.” 

So the amendment in the nature of 
a substitute was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. Under the rule, 
the Committee rises. 


AYES—324 
Ackerman Carr Evans 
Anderson Chandler Fascell 
Andrews Chapman Fawell 
Annunzio Clay Fazio 
Applegate Clement Feighan 
Archer Clinger Fields 
Aspin Coble Fish 
Atkins Coleman(TX) Flake 
AuCoin Collins Foglietta 
Baker Condit Ford (MI) 
Barnard Conte Ford (TN) 
Bartlett Conyers Frank 
Bateman Cooper Frost 
Beilenson Costello Gallegly 
Bennett Coughlin Gallo 
Bereuter Cox Gaydos 
Berman Coyne Gejdenson 
Bilbray Crockett Gephardt 
Bilirakis Dannemeyer Geren 
Bliley Davis à Gibbons 
Boehlert DeFazio Gillmor 
Boggs Dellums Gilman 
Bonior Derrick Gingrich 
Borski DeWine Glickman 
Bosco Dickinson Gonzalez 
Boucher Dicks Goodling 
Boxer Dingell Gordon 
Brennan Dixon Goss 
Brooks Donnelly Grant 
Broomfield Douglas Gray 
Bruce Downey Green 
Bryant Dreier Guarini 
Buechner Durbin Hall (OH) 
Bunning Dwyer Hamilton 
Bustamante Dymally Hawkins 
Callahan Early Hayes (IL) 
Campbell (CA) Eckart Hayes (LA) 
Campbell (CO) Edwards (CA) Henry 
Cardin Engel Hoagland 
Carper Erdreich Hochbrueckner 


Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 

Jacobs 
James 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Livingston 
Lloyd 
Lowery (CA) 
Lowey (NY) 
Luken, Thomas 
Machtley 
Manton 
Markey 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Miller (CA) 


Alexander 
Anthony 
Armey 
Ballenger 
Barton 
Bates 
Bentley 
Bevill 
Browder 
Brown (CA) 
Brown (CO) 
Burton 
Byron 
Clarke 
Coleman (MO) 
Combest 


Dorgan (ND) 
Dornan (CA) 
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Miller (WA) Schulze 
Mineta Schumer 
Mink Serrano 
Moakley Sharp 
Molinari Shaw 
Mollohan Shays 
Moody Shuster 
Moorhead Sikorski 
Morella Skaggs 
Morrison (CT) Slattery 
k Slaughter (NY) 
Murphy Slaughter (VA) 
Murtha Smith (FL) 
Natcher Smith (1A) 
Neal (MA) Smith (NJ) 
Neal (NC) Smith (TX) 
Nelson Smith (VT) 
Nowak Smith, Robert 
Oakar (NH) 
Oberstar Snowe 
Obey Solarz 
Ortiz Solomon 
Owens (NY) Spence 
Owens (UT) Spratt 
Staggers 
Pallone Stearns 
Panetta Stokes 
Parris Studds 
Patterson Sundquist 
on Swift 
Payne (NJ) Synar 
Pease Tanner 
Pelosi Tauke 
Perkins Tauzin 
Petri Taylor 
Pickle Thomas (WY) 
Porter Torres 
Poshard Torricelli 
Price Towns 
Pursell Traficant 
Quillen Traxler 
Rahall Udall 
Rangel Unsoeld 
Ravenel Upton 
Regula Vander Jagt 
Rhodes Vento 
Richardson Visclosky 
Ridge Walgren 
Rinaldo Walker 
Ritter Washington 
Roe Waxman 
Rogers Weiss 
Ros-Lehtinen Weldon 
Rostenkowski Wheat 
Roukema Whittaker 
Rowland(CT) Whitten 
Roybal Williams 
Russo Wilson 
Sabo Wise 
Saiki Wolf 
Sangmeister Wolpe 
Savage Wyden 
Sawyer Wylie 
Saxton Yates 
Schaefer Yatron 
Scheuer Young (AK) 
Schneider Young (FL) 
Schroeder 
Schuette 
NOES—106 
Duncan Inhofe 
Dyson Ireland 
Edwards (OK) Jenkins 
Emerson Jontz 
English Lancaster 
Espy Laughlin 
Frenzel Leath (TX) 
Gekas Lewis (CA) 
Gradison Lewis (FL) 
Grandy Lightfoot 
Gunderson Long 
Hall (TX) Madigan 
Hammerschmidt Marlenee 
Hancock McEwen 
Hansen Michel 
Harris Miller (OH) 
Hastert Montgomery 
Hatcher Morrison (WA) 
Hefley Myers 
Hefner Nagle 
Herger Nielson 
Hertel Olin 
Hiler Oxley 
Hubbard Parker 
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Pashayan Schiff Stark 
Payne (VA) Sensenbrenner Stenholm 
Penny Sisisky Stump 
Pickett Skeen Tallon 
Ray Skelton Thomas (CA) 
Roberts Smith (NE) Thomas (GA) 
Robinson Smith, Denny Valentine 
Rohrabacher (OR) Volkmer 
Rose Smith, Robert Vucanovich 
Roth (OR) Walsh 
Rowland (GA) Stallings Watkins 
Sarpalius Stangeland Weber 

NOT VOTING—2 
Flippo Shumway 
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Messrs. HEFNER, ANTHONY, AL- 
EXANDER, and DORGAN of North 
Dakota changed their vote from “yea” 
to “nay.” 

So the Senate bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on S. 2924, the Senate bill just 
passed. 

The SPEAKER pro tempore (Mr. 
HERTEL). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills and joint resolutions 
of the House of the following titles: 

H.R. 4299. An act to authorize a study of 
the fishery resources of the Great Lakes, 
and for other purposes; 

H.J. Res. 649. Joint resolution approving 
the extension of nondiscriminatory treat- 
ment (most favored nation treatment) to 
the products of Czechoslovakia; 

H.J. Res. 657. Joint resolution granting 
the consent of the Congress to amendments 
to the Delaware-New Jersey Compact, and 
for other purposes; and 

H.J. Res. 667. Joint resolution to designate 
November 16, 1990, as “National Federation 
of the Blind Day.” 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 5114. An act making appropriations 
for foreign operations, export financing, 
and related programs for the fiscal year 
ending September 30, 1991, and for other 
purposes. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 5021) “An act making appro- 
priations for the Departments of com- 
merce, Justice, and State, the Judici- 
ary, and related agencies for the fiscal 
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year ending September 30, 1991, and 
for other purposes.” 

The message also announced that 
the Senate agree to the amendments 
of the House to the amendments of 
the Senate numbered 1, 3, 4, 5, 6, 7, 9, 
10, 11, 12, 14, 15, 20, 23, 26, 27, 28, 35, 
41, 43, 44, 45, 47, 48, 53, 54, 55, 56, 57, 
59, 64, 65, 66, 67, 74, 82, 83, 84, 87, 91, 
92, 100, 102, 105, 106, 107, 108, 109, 110, 
111, 118, 121, 123, 131, 133, 134, 135, 
138, 140, 143, 144, 148, 155, 162, and 
165, to the above-entitled bill. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
amendment of the House to the bill 
(S. 580) entitled “An act to require in- 
stitutions of higher education receiv- 
ing Federal financial assistance to pro- 
vide certain information with respect 
to the graduation rates of student-ath- 
letes at such institutions.” 

The message also announced that 
the Senate insist upon its amendments 
to the bill (H.R. 5114) “An act making 
appropriations for foreign operations, 
export financing, and related pro- 
grams for the fiscal year ending Sep- 
tember 30, 1991, and for other pur- 
poses,” and requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. LEAHY, Mr. INOUYE, Mr. JOHNSTON, 
Mr. DeConcin1, Mr. LAUTENBERG, Mr. 
Harkins, Ms. MIKULSKI, Mr. BYRD, 
Mr. Kasten, Mr. HATFIELD, Mr. 
D’'Amata, Mr. RUDMAN, Mr. SPECTER, 
Mr. NickLEs, and Mr. STEVENS to be 
the conferees on the part of the 
Senate. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 321) enti- 
tled “An act to revise provisions of law 
that provide a preference to Indians.” 

The message also announced that 
the Senate disagrees to the amend- 
ments of the House to the bill (S. 
1805) entitled “An act to authorize the 
Secretary of the Interior to reinstate 
oil and gas lease LA 033164.” 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 2936. An act to amend the Hazardous 
Materials Transportation Act ot authorize 
appropriations for fiscal years 1990, 1991, 
and 1992, and for other purposes; and 

S. 3237. An act to authorize the Secretary 
of the Treasury to sell certain silver proof 
coin sets. 


APPOINTMENT OF CONFEREES 
ON H.R. 5114, FOREIGN OPER- 
ATIONS, EXPORT FINANCING, 
AND RELATED PROGRAMS AP- 
PROPRIATIONS ACT, 1991 
Mr. OBEY. Mr. Speaker, I ask unan- 

imous consent to take from the Speak- 

er’s table the bill (H.R. 5114) making 
appropriations for foreign operations, 
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export financing, and related pro- 
grams for the fiscal year ending Sep- 
tember 30, 1991, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? The Chair hears none, and 
appoints the following conferees, and 
without objection, reserves the right 
to appoint additional conferees: 
Messrs. OBEY, YATES, McHUGH, 
LEHMAN of Florida, WILSoN, GRAY, 
MRAZEK, COLEMAN of Texas, WHITTEN, 
Epwarps, of Oklahoma, Lewis of Cali- 
fornia, PORTER, GALLO, and CONTE. 

There was no objection. 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 
1991 


Mr. SMITH of Iowa. Mr. Speaker, I 
move to take from the Speaker’s table 
the bill (H.R. 5021) making appropria- 
tions for the Departments of Com- 
merce, Justice, and State, the Judici- 
ary and related agencies for the fiscal 
year ending September 30, 1991, and 
for other purposes, with the remaining 
Senate amendment numbered 139 in 
disagreement and concur in the 
Senate amendment to the House 
amendment to the Senate amendment. 
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The Clerk read the title of the bill. 

The text of the Senate amendment 
to the House amendment to the 
Senate amendment numbered 139 is as 
follows: 

Resolved, That the Senate agree to the 
amendment of the House of Representa- 
tives to the amendment of the Senate num- 
bered 139 with an amendment as follows: 
strike out 8160. 185.000“ and all that fol- 
lows down to “expenses” at the end of the 
paragraph and insert “$157,485,000, of 
which not to exceed $10,000 may be used 
toward funding a permanent secretariat for 
the International Organization of Securities 
Commissions and, for 1991 only, not to 
exceed $100,000 shall be available to host a 
conference of the International Organiza- 
tions of Securities Commissions, such sum 
to cover related translation, printing, facili- 
ty and other necessary logistic and adminis- 
trative expenses: Provided, That immediate- 
ly upon enactment of this Act, the rate of 
fees under section 6(b) of the Securities Act 
of 1933 (15 U.S.C. 77f(b)) shall increase 
from one-fiftieth of 1 per centum to one-for- 
tieth of 1 per centum and such increase 
shall be deposited as an offsetting collection 
to this appropriation to recover costs of 
services of the securities registration proc- 
esses: Provided further, That such fees shall 
remain available until expended”. 

Resolved, That the Senate recede from its 
amendment numbered 164, to the above en- 
titled bill. 
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The SPEAKER. The gentleman 
from Iowa [Mr. SMITH] is recognized 
for 30 minutes. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to state for 
the record the services of the Securi- 
ties and Exchange Commission includ- 
ed in the securities registration proc- 
ess which the fee will cover. I would 
also like to state for the record the 
services and activities of the Securities 
and Exchange Commission which are 
not included in the securities registra- 
tion process and are not covered by 
the fee authorized in the Senate 
amendment. 

SERVICES OF THE SECURITIES REGISTRATION 

PROCESS 

Receipt, processing, and public avail- 
ability of securities registration state- 
ments. 

Review of securities registration 
statements filed under the securities 
acts including period reports, proxy so- 
liciting material, and tender offer 
schedules. 

Inspection of investment companies 
that have registered securities with 
the Commission to determine the ac- 
curacy and adequacy of related disclo- 
sures. 

Oversight of the accounting profes- 
sion with respect to financial state- 
ments contained in filings made with 
the Commission. 

Activities, including rulemaking, 
planning, system development and co- 
ordination, associated with establish- 
ing and operating the system for man- 
datory electronic filing of registration 
statements and related disclosure doc- 
uments. 

Relating rulemaking, legal, interpre- 
tive, consumer information and eco- 
nomic services. 

Oversight of securities markets and 
securities professionals in connection 
with the public offering and trading 
associated with the issuance of regis- 
tered securities. 

Related automation and administra- 
tive support services. 

SERVICES NOT INCLUDED IN THE SECURITIES 
REGISTRAION PROCESS 
Regulation of investment advisers. 

Regulation of public utility holding 
companies not related to the securities 
registration process. 

Rulemaking, legal, interpretive, law 
enforcement, consumer information 
and economic services not related to 
the securities registration process. 

Receipt, processing, and public avail- 
ability of filings not related to the se- 
curities registration process. 

Oversight of securities markets and 
securities professionals not related to 
distribution and trading of registered 
securities. 

Automation and administrative sup- 
port services not related to the securi- 
ties registration process. 
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The SPEAKER. The gentleman 
from Kentucky [Mr. Rocers] is recog- 
nized for 30 minutes. 

Mr. ROGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, yesterday, the House 
approved the conference report ac- 
companying the Commerce-Justice- 
State appropriations bill. 

The Senate has agreed to all actions 
taken by the House except for one 
amendment which it added. The 
Senate amendment affects funding for 
= Securities and Exchange Commis- 
sion. 

The motion of the gentleman from 
Iowa is to accept the Senate amend- 
ment, and I support it. 

Under the Senate amendment, the 
SEC would be able to add vitally 
needed personnel, step up its vital reg- 
istration services. Without this 
change, the SEC would be left below 
last year's level of funding—and that 
would be a catastrophic and unneces- 
sary result. 

The gentleman’s motion would re- 
solve a serious problem and I urge we 
support it. 

Mr. SMITH of Iowa. Mr. Speaker, I 
move the previous question on the 
motion. 

The previous question was ordered. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Iowa [Mr. SMITH]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the motion just agreed to. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 


CONFERENCE REPORT ON S. 
2834, INTELLIGENCE AUTHORI- 
ZATION ACT, FISCAL YEAR 1991 


Mr. GORDON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 523 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 523 


Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report on the bill (S. 2834) to au- 
thorize appropriations for fiscal year 1991 
for intelligence and intelligence-related ac- 
tivities of the United States Government, 
for the Intelligence Community Staff, for 
the Central Intelligence Agency Retirement 
and Disability System, and for other pur- 
poses, and all points of order against the 
conference report and against its consider- 
ation are hereby waived. The conference 
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report shall be considered as having been 
read when called up for consideration. 


The SPEAKER pro tempore (Mr. 
HERTEL). The gentleman from Tennes- 
see [Mr. Gorpon] is recognized for 1 
hour. 

Mr. GORDON. Mr. Speaker, I yield 
the customary 30 minutes for the pur- 
pose of debate only to the gentleman 
from New York [Mr. SoLomon], pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 523 
waives all points of order against con- 
sideration of the conference report on 
S. 2834, the Intelligence Authorization 
Act for fiscal year 1991. Under the 
rules of the House, conference reports 
are privileged and are considered in 
the House under the 1-hour rule with 
no amendments being in order. The 
rule also waives all points of order 
against the conference report. In addi- 
tion, the rule provides that when the 
conference report is called up for con- 
sideration, it shall be considered as 
read. 

Mr. Speaker, S. 2834 is the House- 
Senate conference agreement for the 
Intelligence Authorization Act for 
fiscal year 1991. Like its House coun- 
terpart, H.R. 5422, this conference 
report addresses all intelligence and 
intelligence-related activities of the 
U.S. Government in the coming year. 

Mr. Speaker, due to the classified 
nature of the conference report's con- 
tents, all funding and authorization 
levels are included in a classified 
annex to the conferees’ joint explana- 
tory statement. 

The conference report includes 
changes in the House bill, H.R. 5422, 
in the areas of funding and assistance 
to Angola and Cambodia. The confer- 
ence report also calls for the repeal of 
the Hughes-Ryan amendment of the 
Foreign Assistance Act of 1961. 

Mr. Speaker, this is a noncontrover- 
sial rule allowing for the full and ex- 
peditious consideration of this very 
important conference report. Members 
will have the opportunity to fully 
debate the merits of the conference 
report during general debate. 

Mr. Speaker, I urge my colleagues to 
adopt House Resolution 523. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

The rule before Members is quite 
simple. It waives all points of order 
against consideration of this confer- 
ence report, and all points of order 
against the conference report itself. 

This is essentially the same rule we 
will be seeing later when the confer- 
ence report on the Defense authoriza- 
tion bill is brought up here tonight. I 
will not debate against this rule even 
though I must object to this business 
of blanket waivers. This kind of ap- 
proach to rulemaking, if that is the 
correct word, really does violence to 
the letter and spirit of our House 
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rules, which we continue to break day 
after day, night after night, in the 
waning moments of this 101st Con- 
gress. 

However, I am much more concerned 
with the bill itself, because the confer- 
ence report on Intelligence authoriza- 
tions is not, in my view, a good piece of 
legislation. It started out fine when it 
first came to this body as reported by 
the Permanent Select Committee on 
Intelligence. The authorization bill 
was an acceptable one, and I commend 
the chairman of that committee, the 
gentleman from California [Mr. BEIŁ- 
ENSON], formerly from Brooklyn, for 
the good job that he does on that com- 
mittee, as well as the gentleman from 
Illinois [Mr. Hyper], the ranking Re- 
publican. They really had done a good 
job. The amendment process here on 
the floor pushed the bill in the wrong 
direction, and the conference report 
made the bill even worse, and I mean 
worse. My personal hope is that the 
President will veto this conference 
report. I know that a veto has, in fact, 
been threatened. But I am also told 
that the administration may hold its 
nose and let the bill become law, de- 
spite the very serious objectionable 
provisions that this conference report 
contains. 

Mr. Speaker, there are several provi- 
sions in this conference report which 
chart new dimensions in the congres- 
sional micromanagement of foreign 
policy, something we have no business 
doing because it infringes on the con- 
stitutional right of the President of 
the United States, whomever that 
might be, of whatever political party. 
Angola and Cambodia are two such 
issues contained in this conference 
report. 

However, the most sinister aspect of 
this conference report is to be found 
in the statement of the managers. I 
know that in the rush to adjourn prob- 
ably 95 percent of the Members of the 
body have not read the statement of 
the managers. Specifically, there is a 
section in that statement which at- 
tempts to rewrite two decades worth 
of history concerning what it means 
for the President to provide timely 
notice to Congress about covert oper- 
ations. It is a very serious issue. 

The gentleman from Illinois [Mr. 
HYDE], the distinguished ranking Re- 
publican on the Permanent Select 
Committee on Intelligence, will have 
more to say about that later when he 
arrives here to carry the bill. Suffice it 
for me to say right now that the crude 
attempt at revisionist history which is 
contained in the statement of manag- 
ers is a blatant distortion of the his- 
torical record. The statement of man- 
agers would have Members believe 
that the only situation in which the 
President of the United States is not 
required to provide timely notification 
to Congress about covert operations is 
one in which time is of the essence. In 
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other words, the timing of the thing is 
all important. No other criteria such 
as strategic necessity or diplomatic 
sensitivity are to be considered. I be- 
lieve that such an interpretation of 
the legislative history on this issue is a 
grotesque misunderstanding of the 
facts. The gentleman from Illinois 
(Mr. Hype] will discuss this in detail a 
little bit later. For now let me just 
conclude by saying that Members 
should feel free to do whatever they 
want to do on this rule, but there is no 
way I can support the conference 
report. 

The issues of intelligence gathering 
and covert activities are too important 
than to be made subject to this kind of 
what I would call frivolous legislating, 
primarily done by the other body. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Louisiana (Mr. LIVINGSTON], a distin- 
guished member of the Committee on 
Appropriations, and a current member 
of the Permanent Select Committee 
on Intelligence. 

Mr. LIVINGSTON. Mr. Speaker, the 
gentleman has mentioned a number of 
points which, of course, detract from 
the overall benefit of this intelligence 
authorization conference report. 

I might only add that the gentleman 
from Illinois [Mr. HYDE] has, on a 
number of occasions over the last 
many years, offered some suggestions 
on how we could strengthen the integ- 
rity of the process of the Permanent 
Select Committee on Intelligence. He 
has come up with some very good 
ideas, and he has produced before this 
House a wealth of evidence that shows 
that members of the Permanent Select 
Committee on Intelligence and mem- 
bers of the executive branch are not 
protecting the secrets of this Nation. 
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Even though he has come forth with 
a number of good suggestions of how 
we might improve upon the process, 
those improvements have not been 
adopted, and in fact have been cate- 
gorically rejected by a denial by either 
the Rules Committee, the authorizing 
committee, or the leadership of this 
House. Specifically, the gentleman 
from Illinois [Mr. HYDE] has recom- 
mended first that the House Intelli- 
gence Committee be joined with the 
Senate Intelligence Committee and 
that we have just one committee for 
both Houses. 

Any number of times, the gentleman 
suggested that we shrink the size of 
the committee. Not only have we not 
heeded his advice in that regard, but 
over the last 4 to 6 years, since I was 
initially appointed to serve on the 
committee, it has actually expanded 
by 50 percent. 

The gentleman from Illinois [Mr. 
HYDE] also recommended that mem- 
bers who are appointed to the Intelli- 
gence Committee as guardians of the 
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top secrets of this country should be 
compelled to undergo a security clear- 
ance; yet that idea has not yet been 
adopted. 

Finally, the gentleman from Illinois 
(Mr. HYDE] suggested, as I think 
would be exceedingly proper, that we 
go through the same process that we 
compel upon our witnesses, that is, 
before we undertake our responsibil- 
ities at the beginning of each congres- 
sional term, we be sworn to secrecy as 
members of the committee. That has 
not been adopted. 

As a result, I must say that we con- 
tinue to have an appalling lack of an 
ability to keep our secrets. Just since 
this conference report was adopted, 
there have been four violations of se- 
crecy. There have been no official 
public statements at all, and yet we 
see an article dated October 14, 1990, 
by Jim Drinkard, commenting on the 
House and Senate negotiators reach- 
ing agreement with respect to Angola. 

Second, we see an article dated Octo- 
ber 24, 1990, that Afghan and Cambo- 
dia covert aid is cut, according to the 
conferees’ report. 

Third, we see a New York Times ar- 
ticle dated October 24, 1990, that the 
Congress is claimed to end covert aid 
to the rebels in Angola. 

Fourth, an article by George Lard- 
ner of the Washington Post talks 
about the covert program to Angolan 
rebels. 

I would like to make all these a part 
of the Recorp, if I may, Mr. Speaker. 

The point is that here the ranking 
Republican of the Intelligence Com- 
mittee has come time and time again 
to the well of the House and proposed 
four very concrete, well-intentioned 
and sensible suggestions to protect the 
integrity of the secrets guarded by the 
Intelligence Committees of the House 
and the Senate; first to combine the 
committees, second, to shrink the com- 
mittees and the numbers of members 
and staff on those committees; third, 
to provide security clearance for the 
members and staff, and fourth to 
compel the members who take their 
seats on those committees to be sworn 
to oaths of secrecy. Yet none have 
been adopted and we continue to see 
evidence of Members of Congress and/ 
or staff leaking vital secrets that have 
been referred to in confidence, all be- 
cause of loose lips. 

I think it portrays a gross lack of in- 
tegrity of the Congress, and sooner or 
later we are going to have to address 
this grave problem. I would hope that 
while we do not address it in this con- 
ference report, maybe next year we 
will. 

The articles referred to follow: 

AGREEMENT REACHED ON INTELLIGENCE BILL 


(By Jim Drinkard) 
WASHINGTON.—House and Senate negotia- 
tors reached agreement last Friday on an in- 
telligence bill that would provide for a sus- 
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pension of covert lethal aid to rebels in 
Angola if the Marxist government agrees to 
elections, sources said, 

The bill, agreed to after day-long talks be- 
tween the two intelligence committees, also 
would phase out a covert aid program to 
Cambodian rebels and trim roughly $50 mil- 
lion from the administration's $300 million 
request for aid to rebels in Afghanistan. 

The changes reflect dwindling support on 
Capitol Hill for proxy wars in the Third 
World that were a leading feature of Presi- 
dent Reagan’s anticommunist crusade. With 
thawing relations between the United 
States and the Soviet Union and reduction 
of Soviet support of client groups, much of 
the rationale for U.S. involvement in those 
conflicts has evaporated. 

On Angola, the committees agreed to pro- 
vide that military aid to the UNITA rebels— 
about half the total $60 million annual sup- 
port—could be suspended if the president 
certifies that the Luanda government sched- 
ules free elections in which the rebels are 
free to participate. 

But members deleted key provisions 
passed by the House earlier this week that 
would have permitted Congress to make the 
decision to suspend military aid if the presi- 
dent did not. 

On Cambodia, the roughly $13 million aid 
program for non-communist resistance fac- 
tions fighting the communist Phnam Penh 
government would be ended early next year 
and converted to an open program of hu- 
manitarian aid, the sources said. 

And aid to the mujaheddin rebels fighting 
the Soviet-supported Afghan government 
would be cut by about $50 million, said offi- 
cials who spoke only on condition of ano- 
nymity. The cut was a compromise between 
a Senate-passed $100 million cut and the 
full $300 million the House adopted. 

The negotiators also left in place a House- 
passed provision that would disburse the 
Afghan rebel aid in two six-month install- 
ments, U.S.-Soviet talks result in a with- 
drawal of aid by both superpowers. 

Also included in the compromise bill were 
changes that arose out of the Iran-Contra 
scandal, incluidng a new requirement that 
presidential authorization for covert oper- 
ations must be in writing. 

Money for various programs covered by 
the bill is provided in various parts, some of 
them secret, of the defense appropriations 
bill. The sum spent for intelligence activities 
of all kinds is believed to be about $30 bil- 
lion. 


{From the Washington Post Oct. 24, 1990] 
AFGHAN, CAMBODIA COVERT Am CUT 


CONFEREES’ REPORT SETS OUT NEW RULES FOR 
CIA OPERATIONS 


(By George Lardner, Jr.) 


Senate and House intelligence conferees 
agreed yesterday to cut covert aid to anti- 
government forces in Afghanistan by more 
than 10 percent, and also ordered a reduc- 
tion in secret funding for the non-commu- 
nist resistance in Cambodia, according to in- 
formed sources. 

Aid to rebel groups in Afghanistan was 
pegged at $250 million, a reduction of $30 
million from last year’s level, the sources 
said. In addition, they said, half the money 
is be held in reserve, its release subject to 
futher congressional approval. 

The covert aid allocations were contained 
in a classified section of the 1991 Intelli- 
gence Authorization Act, which conferees 
reported out yesterday along with a 75-page 
public report. 
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The report sets out new rules for the con- 
duct of Central Intelligence Agency covert 
actions and calls for less duplication of 
effort in military intelligence agencies. It 
also contained rare public discussions of the 
CIA’s aid programs in Angola and Cambo- 
dia, although details and funding levels re- 
mained classified. 

Under the new rules for covert action, the 
president must approve each such action in 
writing and may not retroactively approve 
covert actions that have taken place. But 
excluded from the definition of “covert 
action” and thus from the need for explicit 
presidential approval—are disinformation 
and propaganda programs, “traditional 
counterintelligence activities“ such as 
double-agent operations, “traditional mili- 
tary activities” such as hostage/rescue oper- 
ations and activities whose “primary pur- 
pose” is to collect intelligence. 

The conferees assistance to the non-com- 
munist resistance (NCR) in Cambodia may 
not include weapons and must comply with 
existing law prohibiting support for the 
Khmer Rouge, with which the NCR has 
been allied. More than a million Cambodi- 
ans died when the country was under 
Khmer Rouge rule from 1975 until the Viet- 
namese invaded in 1979. 

The Senate Select Committee on Intelli- 
gence voted last summer to cut off all funds 
for the NCR, estimated at $10 million for 
military training and supplies, but the 
House committee restored some of the 
funds. 

The conferees agreed to keep covert aid 
alive, but emphasized that it should be used 
to “promote the Cambodian peace settle- 
ment” and be transformed soon into “an 
overt, acknowledged program of U.S. assist- 
ance.” 

Congressional support for the Afghan 
rebels has been diminishing since Moscow 
withdrew it troops last year and Islamic fun- 
damentalist factions of the resistance began 
expressing increased hostility toward the 
United States. There is also growing con- 
cern about reports of heroin trafficking by 
some Afghan guerrillas and Pakistani mili- 
tary officers. 

The conferees authorized a full $60 mil- 
lion in CIA aid for Jonas Savimbi's rebel 
army in Angola, sources said, but ordered 
half of that amount put in “a restricted ac- 
count.” The two intelligence committees 
would have to act separately on any admin- 
istration request for release of the money. 

In an effort to encourage the Soviet- 
backed regime in Luanda to move toward a 
settlement, the conferees also provided for 
suspension of lethal aid to Savimbi's 
forces—now slightly under $30 million a 
year—if President Bush certifies that the 
Angolan government is moving toward a 
cease-fire, proposes “a reasonable and spe- 
cific timetable” for free and fair elections 
and that the Soviet Union has withdrawn 
its military support and advisers from the 
country. 

If Bush does not make such a certification 
by next March 31, the conferees require him 
to submit a report explaining why and what 
additional measures are needed for certifica- 
tion. 


(The New York Times, Oct. 24, 1990] 
CONGRESS To END COVERT AID TO REBELS IN 
CAMBODIA 
(By Michael Wines) 

WASHINGTON, Oct. 23—House and Senate 
negotiators agreed today to end secret non- 
military assistance by the Central Intelli- 
gence Agency to anti-Communist rebels in 
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Cambodia, and ordered that future aid to 
the rebels be allotted publicly through 
other Government agencies. 

The action, taken as the two sides agreed 
on a bill to finance intelligence agencies for 
the fiscal year that began Oct. 1, was part of 
an unusual package of restraints imposed on 
three of the C. I. As most controversial pro- 
grams to affect the behavior of foreign gov- 
ernments, known as covert operations. 

The negotiators agreed in a closed meet- 
ing to cut $50 million from the agency’s 
largest covert operation, a $300 million-a- 
year program of military aid to rebel forces 
fighting a Communist Government in Af- 
ghanistan according to an official who in- 
sisted on not being identified. 

They also voted to put legal curbs on a 
$60-million-a-year program of assistance to 
anti-Communist guerrillas in Angola, but 
Congressional officials said the restrictions 
were unlikely to substantially affect the 
C.I.A. program. 

All actions were said to reflect increasing 
impatience by members of Congress with 
the American support for prolonged civil 
wars in the three nations. 

“We've heard all the Administration's ar- 
guments before, and they just don’t wash 
any more,” an official said. 

All three C.I.A. programs are aimed at 
toppling Communist Governments support- 
ed by the Soviet Union, and Congressional 
backing for such anti-Soviet crusades has 
waned, two officials said, as Moscow’s influ- 
ence “has disintegrated before our eyes.” 

The Soviet Union supports peaceful settle- 
ments of all three wars, and separate negoti- 
ations to end the conflicts are all reported 
near conclusions. 

The Bush Administration opposes the re- 
strictions, but it is uncertain whether the 
President will veto the legislation. 

The changes in the Cambodia program, 
which allots about $20 million in aid annual- 
ly to non-Communist guerrillas, are the 
most radical. 

They follow a proposal by Representative 
Bill Richardson, Democrat of New Mexico, 
that were inserted into the House bill this 
week. 

The provision prohibits further aid 
through the C.I.A. Instead, on official said, 
the State Department probably will allot 
the aid subject to public debate and Con- 
gress’s approval. 

It also bars aid to rebels who assist the 
Khmer Rouge, a brutal Communist move- 
ment loosely allied with the non-Communist 
guerrillas backed by the United States. 

More than a million Cambodians died 
under the Khmer Rouge's rule in the 1970's, 
and they have become the strongest of the 
rebel groups now inside Cambodia. 


POWER TO SUSPEND SAVIMBI AID 


Critics contend that American aid is indi- 
rectly helping to restore them to power. 

The Angola restrictions immediately allot 
less than $10 million in humanitarian aid 
and some $25 million in military aid to the 
United States-backed Union for the Total 
Independence of Angola, or Unita. 

The remaining $25 million will be held for 
release by the two Congressional intelli- 
gence committees at the President’s request. 

The agreement also allows Mr. Bush to 
suspend aid to Unita if he certifies that a 
peace accord is effectively reached between 
Unita and Angola's leftist Government, and 
if the Soviet Union agrees to end its $800 
million in annual military aid to the Angola 
regime. 
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The provision was backed by House Demo- 
crats led by Stephen J. Solarz, Democrat of 
Brooklyn. 

Mr. Solarz tried last week to put tighter 
curbs on the Angola program, and his sup- 
porters said today that they had scored a 
symbolic victory by imposing any legal 
curbs on the assistance at all. 

But other Democratic supporters of the 
program said Mr. Bush already had author- 
ity to suspend the Angola aid and that the 
new restrictions would have no practical 
effect on the civil war. 


[From the Washington Post] 


Covert LETHAL AID TO ANGOLAN REBELS Is 
CuRBED; CEASE-FIRE WOULD SUSPEND IT 
(By George Lardner, Jr.) 

House and Senate intelligence committee 
conferees have decided to limit covert lethal 
aid for Jonas Savimbi's rebel army in 
Angola and to provide for its quick suspen- 
sion if there is a cease-fire in the 15-year 
civil war and firm progress toward free elec- 
tions. 

The restrictions, first enacted by the 
House last week, were modified in confer- 
ence after warnings of a possible presiden- 
tial veto. But administration officials were 
still uncertain last night whether the com- 
promise would be acceptable. 

Lethal aid to Savimbi's National Union for 
the Total Independence of Angola (UNITA), 
sources said, is slightly less than half of the 
$60 million of covert aid in the classified 
section of the 1991 Intelligence Authoriza- 
tion Act. The conferees said the flow of 
weapons should be suspended if the Soviet- 
backed Angolan government is willing to 
accept a cease-fire and proposes “‘a reasona- 
ble timetable” for free and fair elections 
and if the Soviet Union indicates it has 
ceased to provide the regime with lethal aid 
and has withdrawn its advisers from the 
region. 

The leading sponsor of the suspension 
plan, Rep. Stephen J. Solarz (D-N.Y.), said 
in House floor debate last week that it was 
designed to prod the regime in Luanda to 
reach a settlement in the war. 

The House enacted the Solarz proposal 
last week with a provision stating that 
either the President or Congress by joint 
resolution could certify that the conditions 
for a suspension had been met. But sources 
said the conferees dropped the congression- 
al certification language after the State De- 
partment said it might recommend a veto. 

“The administration is still extraordinari- 
ly skeptical of what is going to emerge [in 
the conference report],” one source said last 
night. “A lot depends on the fine print.” 

The conferees also agreed to overhaul the 
laws governing U.S. covert actions and make 
the president personally responsible for 
keeping Congress “fully and currently in- 
formed” of U.S. intelligence activities. 

The new rules, growing out of the Iran- 
contra scandal, include several provisions 
sought by the American Civil Liberties 
Union, according to informed sources. 

One of the changes, sources said, will be 
to make it clear that any covert action un- 
dertaken by the CIA or any other compo- 
nent of the government must be in support 
of “identifiable foreign policy objectives.” 

“That has never been in the law before,” 
one source said. For instance, he said, hark- 
ing back to the Iran-contra scandal, “if our 
policy is to isolate Iran and not sell them 
weapons, you couldn’t sell them weapons 
covertly because that would run counter to 
an identifiable foreign policy objective.” 
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The new rules, approved by the Senate in 
August and modified by House and Senate 
intelligence conferees over the weekend, 
would require written presidential approval 
of covert actions undertaken by any unit of 
the government in addition to making it the 
president's duty to keep Congress informed 
of his decisions. 

Current law, which would be repealed, ap- 
plies only to the CIA’s covert actions and is 
ambiguous about whether the president 
must approve them in writing. The existing 
rules also make it the CIA director’s respon- 
sibility to keep Congress informed about 
these and other U.S. intelligence activities. 

In their final 1987 report on the Iran- 
contra scandal, the select House and Senate 
investigating committees said that “covert 
actions should be consistent with publicly 
defined U.S. foreign policy goals.” In the 
Iran-contra affair, the committees said, the 
covert operation to supply military aid to 
the contra rebels in Nicaragua “was carried 
out in violation” of an explicit congressional 
ban on such aid and the secret arms-for-hos- 
tages deals with Iran were carried out “in 
violation of the country’s stated policy 
against selling arms to Iran or making con- 
cessions to terrorists.” 

The provision requiring that covert ac- 
tions be in support of identifiable policies is 
still open to manipulation, several sources 
said. 

There's always going to be a problem 
with that—like saying what you're doing is 
in support of the containment of commu- 
nism or the release of hostages or some- 
thing like that,” one source said. The new 
rule, he said, is “a minor step forward, but a 
new step.” 

Broader than current law, the new rules 
define covert action as activity “conducted 
by an element of the United States govern- 
ment to influence political, economic or 
military conditions abroad so that the role 
of the United States government is not in- 
tended to be apparent or acknowledged pub- 
licly.” 

The ACLU and other critics attacked the 
Senate version in August because it would 
have “explicitly authorize[d] the conduct of 
covert activities” for the first time. Sources 
said the conferees changed this to a nega- 
tive formulation, saying the president may 
not authorize such actions unless he finds 
them “necessary to support identifiable for- 
eign policy objectives” and “important to 
the national security.” 

The rules do not define ‘currently in- 
formed,” but the Senate and House select 
intelligence committees say they expect to 
be notified before the initiation of any 
covert action except in emergency situations 
where notice can be withheld for “a few 
days” after the president decides to act. 

Mr. SOLOMON. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia [Mr. Dornan], a member of the 
Permanent Select Committee on Intel- 
ligence. 

Mr. DORNAN of California. Mr. 
Speaker, it is just redundant around 
this Chamber to say what an honor it 
is to serve on the Intelligence Commit- 
tee and to compliment Members on 
both sides of the aisle on how it works, 
generally in a very effective bipartisan 
way. 

I am disgusted with the leaks. I 
bumped into one of the ambushes by 
one of the inside-the-beltway newspa- 
pers at the foot of the stairs on the 
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second floor. He came at me and said, 
“Have you decided the Angola thing 
yet?” 

I resorted to a white lie, frankly. I 
told him “No, we haven't decided any- 
thing yet.” That is the fast way. Just 
move on. No, it is all confusing, 
nobody has decided anything. 

But I read a pretty good account of 
what took place the next day on the 
front page story in that paper. 

That is not the main reason I am 
going to go against this conference. I 
guess the White House is going to sign 
it. I am voting against it as a protest 
against the whole budget summitry 
process that the Majority Leader, the 
gentleman from Missouri [Mr. GEP- 
HARDT] so effectively put down in the 
well in the most forceful speech he 
has given in this Chamber in 14 years, 
when he said, “I’m tired of this line, 
hold your nose and vote this way or 
that way.” 

The problem with this conference 
report is that it was done in October 
instead of July, August, or early Sep- 
tember, in a slower, more thoughtful 
way, with more White House input 
about protecting their prerogatives 
when it comes to covert programs, par- 
ticularly covert programs against 
Communist forces. 

There are a lot of people in this 
Chamber who never lifted a pinky in 
the fight against communism, who all 
their lives thought being called an 
anti-Communist or calling someone an 
anti-Communist was a worse insult to 
be stuck with that title than racist, 
bigot, anti-Semite, that nothing was 
worse than being called an anti-Com- 
munist, and ran from that term if it 
was ever applied to them. 

Communism has collapsed, not just 
from its own dead weight inside its 
own brutality, Stalinism, the Gulag 
Archipelago of slave camp labor, the 
slaughter of 4 to 7 million kulaks. How 
do you lose 3 million people and schol- 
ars arguing over the head count? 

It lost partly in measure because of 
anti-Communist efforts in what we 
loosely refer to as the free world, and 
there are a lot of people who took ex- 
ception to that term. 

So hopefully next year we will have 
a conference a little slower, a little 
more deliberate, with a slightly better 
work product, putting the final nails 
into the effort of communism around 
the world, supporting some worthy 
covert programs, and we will do it in a 
timely fashion, not 6 weeks late and 
rushed, trying to jam our meetings in- 
between all these other emergency 
meetings. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just conclude by 
saying that we do have the problem in 
this Congress with leaks, whether 
they are intentional or not intention- 
al. I certainly would hope they are not 
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intentional, and that is why we fought 
so hard against the so-called Boxer 
amendment. These 24- or 48-hour noti- 
fication requirements before any 
covert activity can be undertaken just 
do not work. 

If we had had that kind of law on 
the books at the time when our Ameri- 
can hostages were being held in Iran 
and the Canadian Embassy there was 
giving secret haven to some American 
citizens, those people would probably 
be dead today, instead of being res- 
cued. That is why we are so opposed to 
this kind of legislation. 

Mr. Speaker, I will not go any fur- 
ther except to say that I am opposed 
to the bill itself; however, I am not 
going to call for a vote on this rule, be- 
cause we need to get on with our busi- 
ness. I would just hope that the bill 
itself is defeated after the rule does 


pass. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GORDON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


o 1750 


Mr. BEILENSON. Mr. Speaker, I 
call up the conference report on the 
Senate bill (S. 2834) to authorize ap- 
propriations for fiscal year 1991 for in- 
telligence and intelligence-related ac- 
tivities of the U.S. Government, for 
the intelligence community staff, for 
the Central Intelligence Agency retire- 
ment and disability system, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
HERTEL). Pursuant to House Resolu- 
tion 523, the conference report is con- 
sidered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
October 23, 1990.) 

The SPEAKER pro tempore. The 
gentleman from California [Mr. BEIL- 
ENSON] will be recognized for 30 min- 
utes, and the gentleman from Illinois 
(Mr. Hype] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. BEILENSON]. 

Mr. BEILENSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
conference report to accompany S. 
2834, the fiscal year 1991 Intelligence 
Authorization Act. The funding au- 
thorized is set forth in the classified 
schedule of authorization, which is in- 
corporated by reference in the confer- 
ence report. The schedule of authori- 
zation is described in detail in the clas- 
sified annex to the statement of man- 
agers which accompanies the confer- 
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ence report. Both of these classified 
documents are available for review by 
Members in the offices of the Intelli- 
gence Committee. I urge Members, 
particularly those concerned with the 
disposition by the conferees of the 
amendments adopted by the House on 
Cambodia and Angola, to take the 
time to examine the classified sched- 
ule of authorizations and the classified 
annex. 

The decisions by the conferees on 
authorization levels reflect what I be- 
lieve was the shared understanding of 
the two intelligence committees about 
the need to adjust the budgets of our 
intelligence agencies to reflect the 
changed fiscal and geopolitical reali- 
ties that we face. The conferees rec- 
ommended a level of authorization 
which, while lower than requested by 
the President, is sufficient to ensure 
that adequate funding is provided for 
all essential intelligence programs and 
activities. These funding levels, and 
the report language which accompa- 
nies them, are intended to convey the 
willingness of both committees to 
assist the intelligence agencies in their 
transition to the post-cold war era. 

The conference report contains a 
number of legislative provisions. I 
want to advise the Members that all 
legislative provisions which were con- 
tained in the House bill are found, in 
some form, in the conference report. 
To reach agreement with our col- 
leagues from the Senate, however, 
modifications had to be made to the 
provisions adopted by the House on 
Cambodia and Angola. 

With respect to Cambodia, the con- 
ferees agreed to what I believe were 
the essential elements of the House 
position: First, that any program of 
non-lethal assistance to the non-Com- 
munist resistance should be structured 
so as to promote a Cambodian peace 
settlement; 

Second, any assistance program 
should be able to be transitioned to an 
overt, acknowledged U.S. effort; and, 

Third, the Congress should have the 
ability to openly and expeditiously 
consider the scope of an overt United 
States assistance program to facilitate 
a Cambodian peace settlement. 

In addition, the conference report 
contains a provision, similar in intent 
to language adopted by the House, 
which is designed to ensure that no as- 
sistance is provided to any Cambodian 
resistance organization that the Presi- 
dent determines is engaged in tactical 
or strategic cooperative activities with 
the Khmer Rouge in their military op- 
erations. 

In my judgment, the effect of the 
provisions in the conference report is 
to place the United States squarely in 
support of efforts to achieve a peace- 
ful settlement to the fighting in Cam- 
bodia. The administration has assured 
Congress that the prospects for a set- 
tlement in that regional conflict are 
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good, but that success is not yet en- 
sured. The provisions in the confer- 
ence report are not intended to upset 
the progress toward peace in Cambo- 
dia. 

With respect to Angola, the confer- 
ence agreement is composed of two 
parts, each intended to encourage the 
parties to the civil war to work serious- 
ly toward a political settlement. 

First, half of any lethal assistance 
which may be authorized for UNITA 
is to be placed in a special reserve ac- 
count from which it may not be with- 
drawn without the approval of the in- 
telligence committees. 

Second, a certification system is es- 
tablished through which the President 
may measure the commitment of the 
Government of Angola to the process 
of negotiation. Indicators of that com- 
mitment include: 

First, the willingness of the Govern- 
ment to accept a reasonable ceasefire, 
peace settlement, and timetable for 
free and fair internationally super- 
vised elections in which UNITA would 
be free to participate; 

Second, the degree to which the 
Government has ended its reliance on 
outside sources, such as the Soviet 
Union, for lethal assistance and cer- 
tain types of technical assistance, 
advice and training which are involved 
with the planning or execution of mili- 
tary actions in Angola; and, 

Third, the lack of the initiation by 
the Government of a significant mili- 
tary offensive against UNITA. If the 
President certifies that the conditions 
set forth in the conference report 
have been met, any lethal assistance 
to UNITA shall be suspended. The sus- 
pension could be revoked if the Presi- 
dent certified that the conditions on 
which the suspension had been based 
ceased to be true, or credible evidence 
indicated that an offensive by the 
Government against UNITA was im- 
minent. 

I believe this provision represents an 
effective compromise which should en- 
courage both UNITA and the Govern- 
ment of Angola to actively engage 
each other in the search for a peaceful 
end to the civil war. It disadvantages 
neither side, while retaining with the 
President full discretion to decide if 
lethal assistance should be suspended. 

The conference report also contains 
several important modifications to the 
intelligence oversight provisions con- 
tained in title VII of the Senate bill. 
These modifications, which were sug- 
gested by the House conferees, will 
ensure that the system of congression- 
al oversight of intelligence is strength- 
ened considerably. While my colleague 
from New York, Mr. McHvsc3, will dis- 
cuss the oversight section in more 
detail, I want to note that the im- 
provements made by the conferees 
have been endorsed by the American 
Civil Liberties Union, which was con- 
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cerned by some parts of title VII in 
the Senate bill, and which has a long 
record of working helpfully and effec- 
tively with Congress on this particular 
issue. 

With the enactment of the confer- 
ence report, many of the weaknesses 
which the Iran-Contra affair identi- 
fied in our intelligence oversight 
system will be corrected. Among the 
positive changes are requirements: 
that the President determine that a 
covert action is necessary to support 
identifiable foreign policy objectives of 
the United States before it is author- 
ized; that findings be in writing and 
not retroactive; and that when notifi- 
cation of a covert action is made to the 
congressional leadership group instead 
of the intelligence committees, such 
notification will be followed by sub- 
mission of a written finding to the in- 
telligence committees. 

Under current law, notification of in- 
telligence activities, including covert 
actions, may be made to the congres- 
sional leadership group, rather than 
the intelligence committees, when the 
President determines that extraordi- 
nary circumstances so dictate. The 
conference report expands member- 
ship in that group from the current 
number of eight to such additional 
members of the congressional leader- 
ship as the President may include. As 
an example, this provision will permit 
the House majority and minority lead- 
ers, both of whom are ex-officio mem- 
bers of the Intelligence Committee, to 
be treated in a consistent manner with 
respect to the notification provisions 
of the National Security Act of 1947. 

The oversight section also contains a 
provision which deems a request by 
the U.S. Government to a nongovern- 
mental third party to conduct a covert 
action to be, in and of itself, a covert 
action. This will ensure that early 
notice is given to Congress of the use 
of third parties in covert actions. It 
will also prevent the conduct of a 
covert action specifically requested by 
the United States in a way that by- 
passes the normal process of congres- 
sional consultation and review. 

Finally, I would like to note lan- 
guage which appears in the statement 
of the managers accompanying the 
conference report commenting on pro- 
posals to reorganize the way in which 
the Defense Department pursues in- 
telligence and intelligence-related ac- 
tivities. Budget constraints will affect 
all defense programs in the coming 
years, including intelligence. The con- 
ferees strongly believe, however, that 
any decisions in these areas must be 
based on conclusions resulting from 
comprehensive hearings and thorough 
reviews. To attempt to prejudge those 
conclusions by establishing a prema- 
ture goal for personnel ceilings is, in 
the judgment of the conferees, ill-ad- 
vised. 
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Mr. Speaker, the conference report 
represents the best efforts of the con- 
ferees to reach agreement on a 
number of difficult issues. I believe 
that it is an effective and workable 
compromise between the concerns of 
Congress and the administration. I 
urge that it be adopted by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HYDE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the House version of 
this legislation emerged from the In- 
telligence Committee, it was, for the 
most part, acceptable. During the 
markup process, the committee strug- 
gled with, but resisted, the strong 
temptation, which is a visceral yearn- 
ing of Congress, to micromanage the 
President's conduct of foreign affairs. 
However, when it reached the floor, I 
regret that, by the absolute barest of 
majorities, the House was unable to 
resist the urge to micromanage, and 
with the tie-breaking vote of the 
Speaker, the House adopted the 
Solarz-Miller amendment on Angola. 
It was so convoluted that its multiple 
certifications, reporting requirements 
and intertwining conditions resembled 
a wilderness of mirrors. Actually, Mr. 
Miller’s amendment improved, but did 
not perfect a damaging legislative 
intervention. 

What is most tragic about this con- 
gressional indulgence in micromanage- 
ment is that it strikes at a critical 
juncture in an extremely sensitive, 
painstakingly developed diplomatic 
effort to achieve peace at long last in 
Angola, After lengthy, careful and ar- 
duous efforts, the executive branch 
succeeded in reaching a workable 
agreement to phase out the Cuban 
and South African military support 
roles in Angola and to achieve a relat- 
ed peaceful political solution in neigh- 
boring Namibia. 

Now, the Administration is just 
inches away from the climax of this 
regional tragedy—agreement on a 
process for a peaceful settlement of 
Angola’s long and bloody civil war. 
The administration has worked to 
obtain some constructive contributions 
from the U.S.S.R. and the former colo- 
nial power, Portugal. It has coaxed 
and cajoled the opposing parties to the 
negotiating table and persevered in 
the face of foot-dragging and periodic 
bad faith by the MPLA. But then, 
with the Solarz amendment, the 
House tried to rewrite the script, in 
the midst of this virtuoso diplomatic 
performance, to tie legislatively the 
President’s foreign policy shoelaces to- 
gether and, in so doing, risk changing 
a dramatic success into a failure. Or to 
put it another way, it’s as if a skilled 
doctor is performing brain surgery and 
an intern bumps his elbow. 

Many of us looked to the conference 
on this bill as an opportunity for Con- 
gress to retreat from this unhelpful 


33685 


meddling with the President’s conduct 
of extraordinarily sensitive and impor- 
tant negotiations. But regrettably, the 
conferees were not up to the task. 
Some recognized many of the needless 
risks posed to important U.S. national 
interests by the Solarz amendment, 
but, in critical circumstances where 
congressional patience and self-re- 
straint were clearly indicated, a major- 
ity of the conferees could not resist 
the temptation to do something, even 
if it is wrong. Hence this conference 
report. 

The best that can be hoped from 
this approach is that it will prove irrel- 
evant to the sensitive Angola negotia- 
tions. Unfortunately, it bears the seeds 
of a possible disruption of this delicate 
peace process, at least for a period of 
months. It may well encourage the 
MPLA to dig in their heels for a while 
longer to see if the United States will 
finally lost its resolve to frustrate an 
MPLA military victory. The MPLA is 
certainly aware of this congressional 
second guessing. Some information on 
the treatment of the Angola issue in 
the classified annex to the joint ex- 
planatory statement of managers was 
published in the press even before this 
conference report was filed. Now that 
is timely notice, but to the wrong 
people. Each month, indeed each day, 
of delaying a peaceful settlement 
means more lives will be needlessly 
lost. 

With respect to Cambodia, Congress 
suffered the same affliction, another 
irresistible attack of micromanage- 
ment. During floor consideration of 
the House bill, we acted responsibly. 
We adopted the excellent amendment 
of the gentleman from New Mexico 
(Mr. RICHARDSON]. That statesmanlike 
amendment preserved the necessary 
degree of flexibility for the President 
and did not set a date certain for ter- 
minating any contemplated option for 
covert aid. Most importantly, it was 
carefully drafted to avoid undercut- 
ting U.S. negotiators seeking to pro- 
mote a peaceful, negotiated settlement 
among the various factions. Once 
again, however, the conference was 
unable to refrain from meddling. In 
the classified annex to the joint ex- 
planatory statement of managers, the 
conferees have spelled out some proce- 
dures which in all likelihood will un- 
dercut the administration’s diplomatic 
efforts, for no good reason, at a time 
when we have finally seen some 
progress toward a workable settle- 
ment. 

The conference report includes a 
slightly modified version of title VII of 
the Senate bill, which rewrites the ex- 
isting statute governing intelligence 
oversight. With the possible exception 
of the new and more accurate defini- 
tion of “covert action,” the remainder 
of the title is probably unnecessary in 
light of the reforms already made by 
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the executive branch in its procedures 
for approval, review and reporting of 
covert actions. 

However, there is troublesome lan- 
guage in the joint explanatory state- 
ment of managers discussing the appli- 
cation of the provision for giving Con- 
gress notice in a timely fashion of 
covert actions in those undefined situ- 
ations where prior notice has not been 
given. It is troublesome, because it is 
inaccurate and misleading in its char- 
acterization of the existing legislative 
history of the notice in a timely fash- 
ion language which is in the existing 
1980 oversight statute and is reenacted 
in the rewrite of the statute in the 
conference report. More importantly, 
this nonstatutory language is a highly 
questionable back-door effort to re- 
write, ex post facto, the legislative his- 
tory and practice interpreting the pur- 
posely ambiguous statutory alterna- 
tive for “notice in a timely fashion.” It 
seeks to assert an interpretation which 
is inconsistent with the actual statuto- 
ry language retained. That inconsist- 
ent interpretation states that the con- 
gressional notification option of 
“timely notice” in lieu of prior notice 
is only available to the President in 
exigent circumstances, that is to say, 
only when time is of the essence. It is 
based primarily on a comment of 
former Senator Huddleston and ig- 
nores the contrasting comments of 
Edward Boland, the first chairman of 
the House Intelligence Committee, 
Clem Zablocki, the then chairman of 
the House Foreign Affairs Committee, 
and his ranking Republican counter- 
part, BILL BROOMFIELD, and LES ASPIN, 
who as then a member of the House 
Intelligence Committee. 

The Statement of Managers seeks to 
characterize the legislative history 
surrounding the 1980 act with regard 
to the notice in a timely fashion 
option as follows: 

The legislative history of this language 
makes clear that its drafters intended that 
prior notice could be withheld only in exi- 
gent circumstances when a quick reaction to 
events was necessary and that notice would 
be forthcoming in a few days. 

With all due respect, the legislative 
history on this provision in the 1980 
act is not at all clear. This assertion of 
clarity appears to rely largely on a 
statement by Senator Huddleston 
during the floor consideration in the 
other body of the conference report 
on the 1980 act. However, this sup- 
posed strict limitation that timely 
notice could be provided in lieu of 
prior notice only in exigent circum- 
stances is plainly inconsistent with a 
number of statements made by our In- 
telligence Committee members and 
House conferees during consideration 
of the same conference report on the 
House floor. For example, then HPSCI 
Chairman Boland, a House conferee, 
specifically stated that the provision 
permitting notice to only the so-called 
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gang-of-eight leaders, not the timely 
notice exception, was “* * * the provi- 
sion which responds to the concern of 
the executive branch that certain 
covert operations will be of such ur- 
gency that time will be of the essence 
.“ In fact, when Chairman Boland 
was asked about the circumstances 
under which timely notice could be 
provided instead of prior notice, he 
made no reference whatsoever to lim- 
iting that statutory option to exigent 
circumstances. Rather, his only expla- 
nation of the circumstances where 
prior notice would be withheld and 
notice given instead in a timely fash- 
ion was if the President be- 
lieved that he had constitutional au- 
thority to withhold information and 
not supply prior notice. Then that 
would be a circumstance under which 
it might be done.” Clearly exigent cir- 
cumstances are not present in such 
cases. 

Similarly, Congressman BROOMFIELD, 
also a House conferee, described the 
legislative intent of the notice in a 
timely fashion exception as: 

just allowing him, that is, the Presi- 
dent, to postpone his reporting in those rare 
instances where, for example, prior disclo- 
sure would jeopardize the lives of the per- 
sonnel or the methods employed in a par- 
ticular covert action activity. 

Mr. BROOMFIELD continued that his 
understanding of the application of 
the timely notice option is consistent 
with the executive branch practice be- 
tween 1974 and 1980 under the 
Hughes-Ryan amendment when notice 
in a timely fashion was the only statu- 
tory standard for notifying Congress 
of covert action. He stated: 

Since the passage of the Hughes-Ryan 
amendment in 1974, there has been only 
one known covert action that was not re- 
ported to Congress prior to its initiation. 
Our committee was subsequently briefed on 
that action and learned that the reason for 
the deferred reporting was because the 
President felt such prior notification would 
jeopardize the lives of the personnel in- 
volved in that action. Moreover, participants 
in this successful operation—which we all 
applauded when we became aware of it— 
agreed to participate in the action only 
after being assured that there would be no 
prior disclosure to Congress. 

Of course, we now know that the 
gentleman from Michigan was refer- 
ring to the covert action involving the 
daring exfiltration of American diplo- 
mats from the Canadian Embassy in 
Tehran. Again, this is an interpreta- 
tion of the timely notice language 
which is not at all consistent with lim- 
iting that provision only to cases 
where time is of the essence. It took 
some 3 months during the execution 
of that covert action before President 
Carter determined that it was timely 
to notify Congress because the risk to 
American and other lives had dimin- 
ished sufficiently. 

In describing the purpose of the 
timely notice exception, Congressman 
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Zablocki, another senior House confer- 
ee, also made no reference to limiting 
it only to cases where time is of the es- 
sence. On the contrary, Chairman Za- 
blocki used the broader phrase ex- 
traordinary circumstances to describe 
cases in which “* * * advance informa- 
tion on covert operations might be 
withheld * * * provided the President 
informs the committees in a timely 
fashion * .“ Concomitantly, he jus- 
tified the inclusion of the timely 
notice exception as ‘‘absolutely essen- 
tial to a strong intelligence community 
and important for U.S. security * * *” 
and stated that “‘[sluch exceptions will 
also help the American intelligence 
community to maintain the extraordi- 
nary secrecy necessary in intelligence 
activities and promote cooperation 
from the intelligence communities of 
friendly countries.” These are expla- 
nations of legislative purpose far too 
broad to support a conclusion that the 
timely notice exception was intended 
in 1980 to be limited only to exigent 
circumstances. 

Chairman Zablocki went on to de- 
scribe the timely notice exception to 
prior reporting as “* fully consist- 
ent with the Committee on Foreign 
Affairs amendment to Hughes-Ryan.” 
“I therefore welcome its inclusion in 
the conference report,” he continued. 
This is significant because the similar 
Foreign Affairs Committee amend- 
ment he understood to be consistent 
with the timely notice provision at 
issue here was one which specifically 
defined the circumstances in which 
prior notice could be deferred to in- 
clude “* * * circumstances affecting 
the vital interest of the United States 
or * essential to avoid unreason- 
able risk to the safety or security of 
the personnel or methods employed.” 
This formulation had in fact been ap- 
proved by the House when it was 
adopted as an amendment to the 
House foreign aid authorization a few 
months earlier by a vote of 325-50, as 
Mr. BROOMFIELD reminded the House 
during this same floor debate. 

Yet another senior majority member 
of HPSCI, Congressman ASPIN, ex- 
plained his understanding of the 
timely notice exception in terms that 
belie the present assertion in our 
statement of managers today that this 
exception was always clearly intended 
to apply only in exigent circum- 
stances. During the 1980 floor debate, 
the gentleman from Wisconsin had 
the following comments regarding the 
interpretation of the timely notice 
option: 

There is, second of course, the possibility, 
and I guess the statutory possibility that 
the administration can, in effect, just waive 
the whole thing. I think it is vague under 
whether [sic] the administration does have 
the constitutional authority or under 
sources and methods to, in fact, not inform 
the committee. 
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We had a chance in our bill here to make 
this very specific and to clear up once and 
for all that matter. We could not clear it up 
because there was an irrevocable difference 
as to what the Constitution gives the Presi- 
dent. We could not, in effect, come to any 
agreement on that, so what we have done in 
this language is, in a sense, still left it 
vague. I think that is unfortunate. 

In short, an examination of that law 
and its surrounding legislative history 
reveals an ambiguous picture that was 
painted very carefully by legislators 
who clearly recognized the constitu- 
tional implications of the problem 
they confronted. The overriding con- 
cern was to avoid a head-on collision 
between the interests and responsibil- 
ities of the executive and legislative 
branches. Consequently, what 
emerged as law amounted to a classic 
legislative finesse of a vexing issue. 

Blithely ignoring the ambiguous re- 
ality of the contemporaneous legisla- 
tive history of the 1980 act, the state- 
ment of managers accompanying the 
conference report before us today tries 
nevertheless to foist the following 
bogus ex post facto legislative history 
on the House: 

The conferees * * * state unequivocally 
that the “timely fashion“ provision of the 
conference report means that in exigent cir- 
cumstances where the President needs to im- 
plement a covert action immediately to pro- 
tect United States interests, the President 
may do so without first notifying the intelli- 
gence committees. But then must notify the 
committees within a few days. [Emphasis 
added.] 

There is nothing in the actual statu- 
tory language of the conference report 
to support in any way this pseudo-in- 
terpretation that the timely notice al- 
ternative to prior notice may only be 
invoked in exigent circumstances. As 
the statement of managers itself notes 
with respect to the actual statutory 
language in the conference report, 
„the conferees essentially restat- 
ed the current provisions of law re- 
quiring notice in a timely fashion in 
those rare cases when prior notice is 
not given.” 

If the conferees wished to restrict 
the timely notice exception to only 
cases involving exigent circumstances, 
they should have included wording to 
that effect in the actual statutory lan- 
guage of the conference report essen- 
tially reenacting the existing provision 
of law. But, the most recent piece of 
legislative history explains why they 
did not. Last year’s Senate intelligence 
authorization bill (S. 1324) was the im- 
mediate predecessor for the statutory 
oversight language in today’s confer- 
ence report. The timely notice provi- 
sion in S. 1324 was virtually identical 
to the actual bill language before us 
now except that when S. 1324 reached 
the floor in the other body, it did in- 
clude a phrase restricting the timely 
notice option to circumstances ‘* * * 
when time is of the essence.” However, 
that limitation was struck from S. 
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1324 by a floor amendment which was 
publicly explained as necessary be- 
cause, as part of the compromise” be- 
tween proponents of this oversight 
legislation before us now and the 
President, they specifically agreed to 
drop this time is of the essence restric- 
tion from the bill. It was dropped in 
exchange for a commitment from 
President Bush to provide a letter 
spelling out written assurances as to 
how he intended to provide notice of 
covert action to Congress in a manner 
sensitive to our concerns about prior 
notice and timely notice. For that 
same reason, the time is of the es- 
sence, or, if you please, exigent cir- 
cumstances, restriction was also pur- 
posely left out of the statutory lan- 
guage of this conference report. 

The President kept his part of this 
agreement. The text of President 
Bush's letter, embodying the agreed- 
upon assurances, is printed in the 
statement of managers. On the other 
hand, the conferees who signed the 
conference report appear to be trying 
to renege on this gentleman's agree- 
ment through fictional legislative his- 
tory revisions relegated to the state- 
ment of managers language I quoted 
earlier. They are trying to interpret 
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timely notice as though it still includ- 
ed language specifically rejected by an 
earlier vote in the other body and not 
resurrected in the bill language of this 
conference report. 

How do those conferees attempt to 
justify this dubious exercise in revi- 
sionist legislative history making? 
They feebly suggest it is somehow nec- 
essary to indicate congressional rejec- 
tion of a 1986 Justice Department 
memorandum. That memorandum 
concluded that the notice in a timely 
fashion language of existing law 
should be read to leave the President 
virtually unfettered discretion to 
choose the proper moment for notifi- 
cation under that provision. 

There may be many persons who be- 
lieve that virtually unfettered discre- 
tion is arguably a bit too expansive a 
formulation for the broadly ambigu- 
ous scope of the timely fashion provi- 
sion, However, it is a vast, and unsup- 
portable, leap to the other end of the 
spectrum to assert that this provision 
can only be invoked in exigent circum- 
stances. Besides, this is unnecessary. 
As is obvious from the President’s 
letter, if in some rare instance, notice 
to Congress of a covert action is with- 
held beyond a few days, he says that 
withholding will be based on his con- 
stitutional authorities. He clearly im- 
plies he will use those constitutional 
authorities instead of relying on any 
particular interpretation of the statu- 
tory provision. 

This wholly unpersuasive, highly re- 
strictive view asserted in the state- 
ment of managers is so plainly incon- 
sistent with both the realities of the 


33687 


actual, existing legislative history of 
the language involved and with the 
spirit of the agreement with the Presi- 
dent that it boggles the mind. To 
quote Lord Russell: 

This is one of those views which are so 
absurd that only very learned men could 
possible adopt them. 

Frankly, it is doubtful whether these 
remarks in the statement of managers 
have any validity at all as legislative 
history. However, if the President has 
any concerns that they might be read 
as restricting in the future the alter- 
native of timely notice to only situa- 
tions where time is of the essence, he 
would be perfectly justified in vetoing 
this authorization bill. 

Finally, let me say something posi- 
tive about this conference report. The 
conference agreed that a provision in 
the conferenced DOD bill for a 25-per- 
cent reduction in intelligence person- 
nel was not justified by currently 
available information. After discussion 
with the Senate Armed Services Com- 
mittee, where the proposal originated, 
we also determined that this provision 
does not require the initiation of five 
yearly cuts in next year’s budget sub- 
missions, or in outyear plans. 

The Intelligence Committees already 
had planned hearings on the structure 
and efficiency of DOD intelligence or- 
ganizations. Thereafter, the commit- 
tees themselves will consider the 
proper levels for intelligence manpow- 
er. 

The President will sign this confer- 
ence report, but because of my disap- 
pointment at the excess of congres- 
sional meddling in matters best left to 
the administration, I will vote “no.” 

Mr. BEILENSON. Mr. Speaker, I 
yield 10 minutes to the distinguished 
gentleman from New York [Mr. 
MCHoucu], our very valuable chairman 
of our Subcommittee on Legislation. 
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Mr. McHUGH. Mr. Speaker, I rise 
in support of the conference report 
and urge my colleagues to support it. 
The report contains reasonable accom- 
modations with the Senate on funding 
levels for those programs on which the 
two authorization bills differed, it re- 
tains or improves upon the nonbudget 
legislative provisions enacted by each 
House, and it deals with the trouble- 
some issues of Cambodia and Angola 
in a manner which supports current 
diplomatic initiatives while sending 
clear signals that Congress wants our 
participation in these tragic civil wars 
phased out. 

The conference report also contains 
important provisions that are designed 
to strengthen congressional oversight 
of intelligence activities, and I would 
like to take a few moments to discuss 
those provisions. 

In recent weeks, an organization 
called the Christic Institute has con- 
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ducted an ill-advised and factually in- 
accurate lobbying campaign that has 
characterized these oversight provi- 
sions as granting the President broad 
new authority to conduct covert ac- 
tions and as reducing the effectiveness 
of congressional oversight of such ac- 
tions. The fact is that both the intent 
and effect of these provisions are pre- 
cisely the opposite. These provisions 
would for the first time in statute 
impose the following restrictions or re- 
quirements: 

First, a Presidential finding to au- 
thorize a covert action would have to 
be in writing, and no funds could be 
spent on a covert action until such a 
finding is signed by the President. 

Second, a Presidential finding could 
not retroactively authorize a covert 
action which has already occurred. 

Third, the President would have to 
determine that the covert action is 
necessary to support identifiable for- 
eign policy objectives of the United 
States, and such detgermination would 
have to be set forth in the President's 
finding. 

Fourth, a Presidential finding would 
have to specify all government agen- 
cies involved in the covert action and 
whether any third party will be in- 
volved. 

Fifth, a Presidential finding could 
not authorize any action intended to 
influence United States political proc- 
esses, public opinion, policies, or 
media. 

Sixth, a Presidential finding could 
not authorize any action which vio- 
lates the Constitution of the United 
States or any statutes of the United 
States. 

In addition, these provisions define a 
covert action for the first time, thus 
eliminating some confusion as to what 
actions must be approved by the Presi- 
dent and reported to the Congress, as 
well as insuring that the definition ap- 
plies uniformly to all government 
agencies. They also restate and clarify 
the current procedure for notifying 
the Congress of covert actions. More 
specifically, they provide that, first, 
notice must generally be given to the 
Intelligence Committees prior to com- 
mencement of the covert action; 
second, prior notice may be given to a 
more limited leadership group only “in 
extraordinary circumstances affecting 
vital interests of the United States”; 
and third, notice prior to the initiation 
of a covert action may be dispensed 
with only “on rare occasions’, and 
then notice must be given to the Intel- 
ligence Committees”, and then notice 
must be given to the Intelligence Com- 
mittees “in a timely fashion.” 

Let me now turn, Mr. Speaker, to 
the history of these provisions and try 
to put them in context. 

As you may recall, the Iran-Contra 
scandal engendered considerable 
debate over the precise meaning of the 
statute enacted in 1980 governing con- 


CONGRESSIONAL RECORD—HOUSE 


gressional oversight. That statute pro- 
vides that the President must general- 
ly give prior notice of covert actions to 
the House and Senate Intelligence 
Committees or, in extraordinary cases, 
to the  eight-member leadership 
group—the so-called gang of eight. 
However, the law recognized that in 
some cases, left undefined in the stat- 
ute, the President could withhold 
prior notice, and thereafter give notice 
“in a timely fashion.” The legislative 
history underlying the 1980 statute 
makes clear that prior notice should 
be dispensed with only when the press 
of events requires action before Con- 
gress can be notified, and that notice 
must then be given soon thereafter. 

In the Iran-Contra affair the Presi- 
dent authorized and initiated a covert 
action without giving the Intelligence 
Committees or the gang of eight any 
notice whatsoever; no one in Congress 
learned of the policy until it was re- 
vealed in a foreign newspaper 10 
months later. The Department of Jus- 
tice thereafter issued a legal opinion 
concluding that the President had 
complied with the 1980 statute be- 
cause the President had “virtually un- 
fettered discretion” in deciding when 
to provide Congress with notice of a 
covert action. 

The House and Senate Intelligence 
Committees responded to these events 
in 1988 by reporting bills which, 
among other things, would have per- 
mitted the President to dispense with 
prior notice only when time was of the 
essence, and would then have required 
notice not later than 48 hours after 
the President had authorized the 
covert action. The legislation passed 
the Senate by a vote of 71 to 19, but it 
never reached the House floor. 

In addition to the foregoing provi- 
sions relating to notice of covert ac- 
tions, the 1988 legislation contained 
provisions that reformulated the 1980 
oversight statute and added valuable 
new procedures regulating Presiden- 
tial authorization of covert actions. 
Those provisions, which are essentially 
incorporated in this conference report, 
were included in the intelligence au- 
thorization bill passed by the Senate 
last year. The House conferees, of 
whom I was one, declined to accept 
the Senate provisions last year be- 
cause they did not include the notice 
provisions previously described. In 
their absence the House conferees be- 
lieved that the Senate bill did not ade- 
quately address the failure of the 
President to give proper notice in the 
Iran-Contra case and the fundamen- 
tally wrong interpretation of the 
notice requirement contained in the 
subsequent legal opinion rendered by 
the Justice Department. The Senate 
bill simply restated the current law 
calling for notice “in a timely fash- 
ion.” The committee report accompa- 
nying the Senate bill sought to deal 
with the notice problem by stating the 
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Senate committee’s belief that notice 
“in a timely fashion” meant a delay of 
not more than a few days. 

This year, the House Intelligence 
Committee again did not include the 
oversight provisions in H.R. 5422. 
While a majority of the committee 
had previously supported a bill incor- 
porating the 48-hour notice require- 
ment—and presumably continues to do 
so—we recognized that the President 
would not sign such a bill. We there- 
fore attempted to reach an accommo- 
dation with the White House. The 
chairman of the committee and I of- 
fered to terminate our efforts to legis- 
late a 48-hour requirement if the 
President would agree to a statutory 
provision requiring that when prior 
notice is not given, notice would be 
provided within a few days. We also 
sought a statement from the President 
rejecting the Department of Justice 
“unfettered discretion” opinion. Re- 
grettably, this compromise was reject- 
ed by the White House. However, the 
President did reaffirm in a letter to 
the chairman his intention to provide 
prior notice in almost all instances, to 
provide notice within a few days when 
prior notice is not given, and to rely 
entirely on his assertion of constitu- 
tional authority if he withheld notice 
for a longer period—a constitutional 
authority Congress has never conced- 
ed. 

As we approached this year's confer- 
ence with the Senate, we were again 
faced with the dilemma of whether to 
accept the Senate-passed oversight 
provisions, the substance of which the 
House Intelligence Committee had 
also reported in 1988, but which still 
did not include the strict notice provi- 
sions of the 1988 bill reported by our 
committee. We could have waited for 
another day in the hope that we could 
eventually convince the President to 
accept the statutory language we pre- 
ferred. However, we made the judg- 
ment to accept the Senate provisions 
this year. Since we do not have the 
votes to override a Presidential veto of 
a bill containing the stronger notice 
requirements, the Senate provisions 
are the best we can get in statute. 
Moreover, the President’s letter to 
Chairman BEILENSON, a copy of which 
is included in the statement of manag- 
ers, sets forth a procedure for provid- 
ing notice which is generally accepta- 
ble. 

In accepting the Senate provisions, 
two points need special emphasis. 
First, as the conferees stress in the 
statement of managers, we categorical- 
ly reject the 1986 legal opinion of the 
Justice Department which concluded 
that the 1980 statutory language re- 
quiring notice in a timely fashion gives 
the President virtually unfettered dis- 
cretion to choose the right moment to 
notify Congress of a covert action. 
Second, the conferees clearly intend 
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that in those rare cases when the 
President withholds prior notice of a 
covert action, the President has an ob- 
ligation to provide notice within a few 
days, the timeframe President Bush 
himself outlined in his letter to Chair- 
man BEILENSON. 

Finally, Mr. Speaker, I would note 
that the House conferees succeeded in 
strengthening the Senate oversight 
provisions in a number of important 
respects. Rather than cast the new re- 
quirements for a Presidential finding 
in terms of an affirmative authoriza- 
tion of covert actions, as the Senate 
bill did, the conference report states 
that the President may not authorize 
a covert action unless the require- 
ments are met. One of the require- 
ments added by this conference report 
is that the President determine and in- 
clude in the finding that the covert 
action is necessary to support identifi- 
able foreign policy objectives of the 
United States. The conference report 
also adds a provision including within 
the definition of a covert action a re- 
quest by any department, agency, or 
entity of the United States to a for- 
eign government or a private citizen to 
conduct a covert action on behalf of 
the United States. Finally, the confer- 
ence report eliminates a provision in 
the Senate bill which noted an intent 
not to interfere with the power of the 
President to initiate intelligence activi- 
ties in a manner consistent with his 
constitutional powers. As I indicated 
earlier, Mr. Speaker, the President 
claims an inherent constitutional right 
to withhold from Congress notice of a 
covert action for as long as he deems 
appropriate. Congress has never ac- 
cepted this claim of constitutional pre- 
rogative, and the conferees eliminated 
reference to the President’s constitu- 
tional powers contained in the Senate 
bill so as to avoid any implication that 
Congress might be conceding the con- 
stitutional prerogative claimed by the 
President. 

Mr. Speaker, I urge adoption of the 
conference report. 

Mr. HYDE. Mr. Speaker, I am 
pleased to yield 5 minutes to the dis- 
tinguished gentleman from Pennsylva- 
nia [Mr. SHUSTER], a member of the 
committee. 

Mr. SHUSTER. Mr. Speaker, first 
let me emphasize the tremendous re- 
spect I have for the distinguished 
chairman, the gentleman from Califor- 
nia [Mr. BEILENSON], and the gentle- 
man from Illinois [Mr. HYDE], and ex- 
press what a privilege it has been to 
serve with them on this committee, as 
well as with every member on both 
sides of the aisle. Indeed, the Commit- 
tee on Intelligence in the House craft- 
ed what in my judgment was a very 
good bill. We brought a good bill to 
the floor. Unfortunately, there were 
some changes made to it. I have diffi- 
culty with the micromanaging, which 
has already been referred to, but I 
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have even more difficulty with what I 
can only characterize as a rewriting of 
history, which is in the statement of 
managers which has come back in this 
conference report. 


O 1820 


Let me emphasize that I agree with 
my good friend from New York, the 
previous speaker, who was very critical 
of the previous administration in not 
giving timely notice on Iran-Contra. 
There should have been timely notice. 
This was a breakdown, it was a mis- 
take, a very serious mistake, and I 
agree completely with his criticism of 
that particular mistake. 

But to suggest that because a mis- 
take was made in that instance that it 
follows that the only reason a Presi- 
dent may withhold notice of covert 
action is because of exigent circum- 
stances, because of the timeliness of 
the event, the rapidity with which the 
event is unfolding is to rewrite history. 
For some to assert in the statement of 
managers 10 years later that it was the 
legislative intent back in 1980 when 
the legislation was written that the 
only reason a President could with- 
hold notice to the Congress of covert 
action was because of the quick reac- 
tion that was necessary and the events 
unfolding too quickly to notify us 
simply is a grossly misleading state- 
ment of what that legislative history 
said at that time. 

Let me be specific. Congressman Za- 
blocki in the legislative history very 
clearly indicated that “there could be 
extraordinary circumstances” which 
could serve as a basis for the President 
not notifying us upon the commence- 
ment of a covert action. 

Congressman ASPIN, who was a 
member of the Intelligence Committee 
at that time said, 

We had a chance in our bill here to make 
this very specific with regard to the timely 
notice and to clear up once and for all that 
matter. We could not clear it up because 
there were irrevocable differences as to 
what the Constitution gives the President. 
We could not in effect come to any agree- 
ment on that. So what we have done in this 
language is, in a sense, still leave it vague. 

So for somebody to assert 10 years 
later that the legislative history back 
in 1980 very clearly spelled out pre- 
cisely the only single reason which the 
President could use for withholding 
notification flies in the face of what 
that legislative history shows. 

Let the record show that the legisla- 
tive history on covert action notice 
does not intend that the prior notifica- 
tion could be withheld by the Presi- 
dent only in these circumstances, but 
in other circumstances as well. And of 
course, the very specific example 
which we are all aware of is the situa- 
tion in Iran when Americans were 
being hidden in the Canadian Embas- 
sy, and for a matter of several months 
this was a matter which the commit- 
tee was not notified of, of our covert 
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action to attempt to get those Ameri- 
cans, those American diplomats out of 
that Canadian Embassy. And indeed, 
the Canadians would not have cooper- 
ated with us had this information 
been disseminated to the Congress, 
they informed us, and in fact Ameri- 
can lives were involved, and it is a very 
precise and very specific example of a 
very good reason and of circumstances 
in which the President had every right 
not to notify the Congress. 

So I think the record should be clear 
on this. I thank the gentleman for 
yielding the time, and I shall vote 
against this report. 

Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
SoLARZ]J, a distinguished member of 
our committee. 

Mr. SOLARZ. Mr. Speaker, I rise in 
support of the conference report. 

Let me first of all pay tribute to the 
very distinguished chairman of the 
committee for the thoroughly profes- 
sional manner in which he facilitated 
the passage of this bill, first through 
the committee, then on the floor, and 
then in conference. With his unfailing 
good will and good humor, he jollied 
all of us along, and issues that might 
have been controversial were worked 
out. Others were somehow or other re- 
solved. I think he really deserves the 
gratitude of the entire House for the 
way in which he discharged his re- 
sponsibilities. : 

I would also like, Mr. Speaker, to 
comment briefly on the provisions in 
the statement of managers concerning 
both Cambodia and Angola. 

In the case of Cambodia, there is a 
statement to the effect that no assist- 
ance shall be provided to any Cambo- 
dian resistance organization that the 
President determines is engaged in 
tactical or strategic cooperative activi- 
ties with the Khmer Rouge in their 
military operations. I think this provi- 
sion is a very welcome addition to the 
legislation. 

The whole purpose of our assistance 
program for the noncommunist resist- 
ance is to diminish the possibility that 
the Khmer Rouge could battle their 
way back to power in Phnom Penh, 
and it would, therefore, be literally un- 
thinkable for us to provide assistance 
to any resistance movement which was 
in fact engaged in tactical or strategic 
cooperative activities with the Khmer 
Rouge in their military operations. 

But what I want to emphasize, how- 
ever, is the fact that the word activi- 
ties” in this paragraph clearly implied 
that what would be necessary to trig- 
ger a prohibition or suspension of any 
aid to the noncommunist resistance 
would have to be more than the isolat- 
ed act of a single individual, or for 
that matter even of a unit acting 
against the professed policy of the 
leadership of that organization. 
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To the extent that there is any kind 
of a pattern of tactical or strategic co- 
operative activities with the Khmer 
Rouge in their military operations, 
this prohibition or restriction would 
clearly be triggered, but I do not be- 
lieve it was the intention of the con- 
ferees to trigger the restriction if 
there is an isolated incident here or 
there which takes place in spite of the 
commands of the leadership of these 
movements that their followers not 
engage in any military activities with 
the Khmer Rouge. And I am pleased 
to say that we have received communi- 
cations from the supreme commanders 
of both the ANS and the KPNLF indi- 
cating that they have in fact instruct- 
ed their followers not to engage in any 
cooperative military activities with the 
Khmer Rouge. 

Insofar as Angola is concerned, the 
statement of managers says that: 

Any lethal assistance to UNITA shall be 
suspended if the President certifies: that 
the Government of Angola has expressed a 
willingness to accept a reasonable ceasefire 
and political settlement and proposes a rea- 
sonable and specific timetable for interna- 
tionally supervised free and fair multiparty 
elections in which UNITA would be free to 
participate. 

The purpose of this provision was to 
try, by providing an incentive to the 
MPLA, to elicit from them a reasona- 
ble proposal for a cease-fire and politi- 
cal settlement and for a specific time- 
table for an internationally supervised 
free and fair multiparty election in 
which UNITA can participate. It does 
not obligate the MPLA to accept what- 
ever proposal Mr. Savimbi puts for- 
ward. We certainly hope that the ne- 
gotiations will lead to an agreement, 
but the purpose of this paragraph 
would be satisfied if the MPLA comes 
forward with what the President in his 
judgment determines is a proposal for 
a reasonable ceasefire and political 
settlement and a proposal for a rea- 
sonable and specific timetable for an 
internationally supervised free and 
fair multiparty election in which 
UNITA would be free to participate. 

Insofar as the reference to an inter- 
nationally supervised free and fair 
election is concerned, let me observe 
that last month Mr. Savimbi, the 
President of UNITA, said that free 
and fair elections should be “observed 
by reputable international organiza- 
tions.” UNITA also demanded last 
April in their call for a free and fair 
multiparty election that these elec- 
tions should “be monitored by the 
international community to ensure 
fairness.” 

I think that what we are calling for 
here, on the assumption that we are 
not trying to be more Catholic than 
the Pope and are not calling for more 
than Mr. Savimbi himself has called 
for is that willingness on the part of 
the MPLA to permit international ob- 
servers—whether they are from the 
OAU, or the United Nations, or the 
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United States Congress, or the British 
Parliament, or human rights groups, 
or any other organizations—to come in 
to monitor the electoral process, the 
campaigning, the casting of the votes, 
the counting of the votes, in such a 
way that it gives everyone reasonable 
assurances that it will in fact be a free 
and fair election. 

I do not believe this was calling for 
the Government of Angola to agree to 
permit some international agency to 
usurp Angolan Government sovereign- 
ty and to actually run the entire elec- 
tion, because that is not what Mr. Sa- 
vimbi himself is calling for. 

Let me just say in conclusion, Mr. 
Speaker, that my good friend, the gen- 
tleman from Illinois, has said that he 
was concerned that this amendment 
would encourage the Angolan Govern- 
ment to dig in their heels and that it 
might possibly, therefore, derail very 
delicate efforts now being conducted 
by the administration to get an agree- 
ment which will end this conflict. I 
want to say to my friend that we all 
agree that the only way to end this 
war is through a negotiated agree- 
ment, but I must say that in our view 
the purpose of this amendment is not 
to derail the negotiations but to en- 
hance the prospects for their success. I 
believe it does that by giving a positive 
incentive to the MPLA to make the 
very concessions that the administra- 
tion is asking them to make, namely, 
to state a willingness to have a free 
and fair election within a reasonable 
period of time, and to accept a reason- 
able cease-fire and political settle- 
ment. 

If this is successful in getting them 
to make such an offer, it will clearly 
facilitate an agreement. 

Mr. Savimbi himself told some of us 
a few weeks ago that the main obsta- 
cle to a settlement is getting the 
MPLA to put on the table a reasonable 
timetable for the election. This is 
what this amendment asks them to do. 
If they do not do it, the aid to Mr. Sa- 
vimbi continues. If they do do it, then 
if the other conditions are met in the 
judgment of the President, the aid 
would be suspended. But under those 
circumstances, presumably, the parties 
would be able to reach an agreement, 
so I think this facilitates an agreement 
rather than obstructs it. 

Mr. HYDE. Mr. Speaker, I yield 3 
minutes to the gentleman from Flori- 
da (Mr. Goss]. 

Mr. GOSS. Mr. Speaker, I thank the 
gentleman, my distinguished col- 
league, the ranking member, for yield- 
ing me this time. 

Mr. Speaker, I think that I am the 
only former CIA clandestine services 
officer in Congress. If there is an- 
other, they have done a better job 
than I of keeping their secret. 

I think from that posture I can offer 
a somewhat unique perspective of the 
sensitivity of our intelligence secrets 
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and the damage from divulging those 
secrets through the open political 
forum of the U.S. Congress. One thing 
is clear, the unauthorized disclosure of 
classified information, intentional or 
otherwise, has a very profoundly 
harmful effect on our Nation’s ability 
to collect timely and accurate informa- 
tion necessary for our leader’s deci- 
sionmaking, and that leader’s decision- 
making has been particularly critical, 
whether we are talking about Iraq, 
Panama, or any event of the past year 
or any event we can reasonably antici- 
pate for the future years. 

I do not in any way wish to preach. I 
wish to underscore my concern. I 
think in the past week or two I have 
seen one, two, three, four articles talk- 
ing about covert operations, things 
that probably under the national secu- 
rity act in Great Britain would be 
grounds for treachery if they had been 
read in the British press, 30 years ago, 
when I was in business. 

Today now it seems that we talk 
about these things. I do not know why. 
This is not new to read these articles. 
Just last year I did something that got 
picked up by a number of people, a 
piece called Hush Up, Congress. It was 
stressing the same concern I had last 
year about leaks, about questions of 
clearances. 

Again, I am not pointing fingers, but 
what I am saying is this: people who 
have not been trained in intelligence 
operations in the handling of sensitive 
information do not know how to 
handle the information, and they do 
not realize the consequences of abus- 
ing or misusing that information. 
There are consequences that go to our 
national security, for sure. There are 
consequences that go to our Nation’s 
ability to do business overseas, to ne- 
gotiate quietly, discreetly, and intelli- 
gently on behalf of our national goals. 

Of course, there is the life question. 
There truly are lives involved, quite 
often, in intelligence operations, and 
the last thing anybody would want to 
do is, through a slip of the tongue, re- 
lease information that would somehow 
yield somebody's life through not 
knowing what they were about. 

The U.S. Congress I have been im- 
pressed in an area where there is an 
extraordinary accumulation of infor- 
mation of very sensitive nature. By 
definition, we have to have it. We have 
a selected intelligence committee that 
needs to have that information, but 
having that accumulation of sensitive 
information, we need extra precau- 
tions. We need extra clearance provi- 
sions, and we need certainly extra pro- 
visions for the discussion and handling 
of how we deal with this material. 

I think that we have had some good 
proposals in the past to begin this 
question of how we can do better han- 
dling this sensitive information and 
making sure only those who need to 
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have it have it, and that they under- 
stand that when they have it, how 
they treat it. 

I believe a question of a smaller, 
surer committee, I would call it, a 
better informed committee that is per- 
haps trained in some of the training 
that I have been privileged to have 
and others in the Intelligence Commit- 
tee. I think a greater degree of non- 
partisanship. I think the one-vote edge 
as they do in the other body; I think 
these are reasonable suggestions and 
thoughts that ought to be pursued, be- 
cause I think we all want to do the 
best we can on behalf of the intelli- 
gence activities that this country 
funds and engages in for the benefit of 
our national security. 

I know that intelligence activities 
are not always what they seem, and 
when I pick up one of the Nation’s 
newspapers and see basically an activi- 
ty outlined on its pages in an article 
that says, “The U.S. Government is 
debating in Congress whether it will 
do $30 million,” or something else or 
whether it will deliver at a certain 
time schedule or something else, that 
is not a covert operation anymore. 
That never was a covert operation 
when it got to that point. 

I think we have got an obligation in 
this institution to do a better job. I 
commend the chairman. I commend 
the ranking member for the steps they 
have taken to review this. 

I am very concerned about it still, 
and I think it deserves our attention, 
and I am hopeful that you all under- 
stand, or that all the Members under- 
stand, that if we are going to ask the 
President to let us get into the micro- 
management of the intelligence indus- 
try, we darn well better know that 
those here who are participating from 
Congress’ side have got to know what 
they are going. 

Mr. BEILENSON. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from New York [Mr. 
McHucH]. 

Mr. McHUGH. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I would like to com- 
ment briefly on the remarks of the 
preceding speaker. 

I agree with him. I think the gentle- 
man makes a very valid point, and I 
think all of us who are responsible for 
intelligence matters agree that Con- 
gress has an important responsibility 
in maintaining classified information 
secrets. 

But I think it is important to put 
into perspective the fact that the exec- 
utive branch, the members of which 
are larger, who have access to this 
classified information are often the 
ones who are responsible for these 
leaks. We have had testimony before 
our committee from executive branch 
officials including members of the 
agency that that is the case, that the 
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executive branch is responsible for 
more leaks. 

Second, I would say that it is impor- 
tant for the President himself to be 
cautious about these covert oper- 
ations. We have had a big debate on 
the floor about Angola, but the 
Angola program was announced by 
President Reagan, and every time 
there is a vote coming up on our Intel- 
ligence Committee or in the Senate or 
on the floor, Mr. Savimbi appears and 
is on network television talking about 
the covert operation. 

I think that the executive branch 
has a very large responsibility here, 
and that leaks are not the sole respon- 
sibility of the Congress. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. Goss]. 

Mr. GOSS. Mr. Speaker, I thank my 
colleague for yielding me this time. 

Mr. Speaker, I will use this minute 
to respond, because I think the gentla- 
man’s remarks are very much on 
target. 

The point with leaks is that we do 
not want to sit around here and point 
fingers and say, “Well, it is OK to 
have leaks, because they have leaks, 
too.” The thing with leaks is you want 
to plug them up. My point that I was 
trying to make is not who is responsi- 
ble for all the leaks; I am not pointing 
fingers. 

What I am saying is, we can plug all 
the leaks. 
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The second point is, the most impor- 
tant way to manage intelligence is to 
know what we are doing. I am con- 
cerned that there are people here, 
well-intentioned, who just have not 
got a good enough background or 
enough understanding of the sensitivi- 
ty of some of the material that comes 
through. 

Mr. McHUGH. If the gentleman will 
continue to yield, I agree that the ex- 
ecutive branch of the Government and 
the Congress both have responsibility. 
I simply need to emphasize that the 
leaks that are out there are not all 
congressional leaks. 

Mr. HYDE. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisi- 
ana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
appreciate the gentleman yielding 
time to me. If the gentleman from 
Florida [Mr. Goss] would like to come 
to the podium, I would just like to 
point out that during the rule, I actu- 
ally introduced into the Recorp four 
articles which I found reflected leaks 
of Congress. A close inspection of 
those articles reflects that they were 
about a conference between Members 
of the House and the Senate. Now, the 
executive branch was not a party to 
that conference. They may have 
access to the information, but quite 
frankly, in reading those articles, it 
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certainly looked te me as if Members 
or staff were talking openly to the 
press about what had transpired in the 
Select Committee on Intelligence. 

Therefore, it strikes me that all of 
this rhetoric back and forth is nice, 
but we really ought to be thinking 
about ways that we could remedy the 
situation. As the gentleman pointed 
out, we ought to start plugging the 
leaks. The gentleman from Hlinois 
(Mr. Hype] for years has been trying 
to form a joint committee between the 
House and the Senate to shrink the 
sizes of the committees, yet the House 
committee has grown by 50 percent in 
the last 6 years. He’s also proposed to 
do security checks of Members and 
staff, and to ask the Members who are 
vested with the authority to serve on 
these committees to take an oath of 
secrecy. 

Now, the gentleman from New York 
(Mr. McHucGuH] is the chairman of the 
legislative committee, and I invite him 
to take a look at those proposals. It 
would seem they might help address 
what I believe to be an incredibly seri- 
ous problem and defect in the U.S. 
Congress. 

Mr. McHUGH. Mr. Speaker, if the 
gentleman will yield, if the gentleman 
is asking for a comment, I have not 
seen the articles the gentleman intro- 
duced during the debate on rules. I 
can only say that I agree there needs 
to be more sensitivity on the part of 
anyone dealing with classified infor- 
mation. 

However, I need to point out, be- 
cause the gentlemen on that side of 
the aisle tend always to focus on the 
leaks that allegedly come from Mem- 
bers of Congress, I am concerned that 
the executive branch is more responsi- 
ble. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. McHvueu], if he wishes to 
finish his statement. 

Mr. McHUGH. Mr. Speaker, I think 
I made my point. However, let me say 
it again, that we have heard from the 
executive branch in our committee 
that there are more leaks in the exec- 
utive branch, and that is not an excuse 
for any congressional leaks, but when 
we talk about this problem, we need to 
see it in perpective. All the leaks that 
appear in the newspaper or media are 
not attributable to congressional leaks. 

Mr. HYDE. Mr. Speaker, I agree 
completely. The executive leaks like a 
sieve, but so do we. How can we clean 
our own stable, and hope and pray the 
executive does the same? It seems to 
me we are very chary of lifting a 
finger to tighten security around here, 
and that is something we can do and 
have omitted doing. 

Mr. HcHUGH. One of the articles 
which my friend from Louisiana gave 
me that he referred to in the rules 
debate relates and has a headline, 
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“Covert Lethal Aid to Angolan Rebels 
Is Curbed, Cease-Fire Would Suspend 
It.” 

Now, to the extent that that article 
is attributable to anybody in the con- 
gressional committees, I deplore it. 
However, would the gentleman agree 
with me that when this action was ini- 
tiated during the last administration, 
members of the administration, in- 
cluding the President, made very 
public comments about the initiation 
of the covert action and about its im- 
plementation over a period of time? 

Mr. HYDE. Absolutely, and there is 
such casual treatment of convert 
action by members of the executive 
and Members of this House that we 
become very overt. 

However, confirming it from a 
member of the Permanent Select 
Committee on Intelligence is a cor- 
roboration that is not altogether help- 
ful. However, we could go around in a 
circle for a long time. We both need to 
do something about it. 

Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Michigan [Mr. 
WoLpE]. 

Mr. WOLPE. Mr. Speaker, I want to 
associate myself with the remarks 
made earlier by the gentleman from 
New York [Mr. Sotarz] with respect 
to the Angolan provision. 

Mr. Speaker, | wish to register, in the 
strongest possible terms, my endorsement of 
the conference report provision on Angola, 
That provision follows quite closely the 
amendment which Congressman SOLARZ of- 
fered to the House intelligence bill on October 
17 and which | wholeheartedly supported. 

Mr. Speaker, while there has been some 
limited, recent advance in exploratory talks 
between the Angolan Government and 
UNITA, it is a very incomplete progress which 
falls far short of a major breakthrough. In 
terms of United States policy toward Angola, 
more needs to be done to eliminate all exter- 
nal arms flows to Angola and to bring even- 
handed pressures upon both sides to reach a 
cease-fire and a negotiated settlement involv- 
ing free and fair elections. 

The Angolan Government and UNITA have 
met, face-to-face, in four rounds of talks. In- 
terestingly, the most important factor promot- 
ing these negotiations has not been United 
States aid to UNITA; rather, it has been that 
the Angolan Government and UNITA have 
lost much of their external military support in 
the last 2 years. 

The Angolan Government has witnessed 
the withdrawal of three quarters of its Cuban 
forces; all will have departed by June 1991. In 
addition, Soviet military aid dropped from an 
estimated $1.4 billion in 1988 to $500 million 
in 1990. 

UNITA has lost almost all of its South Afri- 
can aid, which up to April 1989 exceeded 
$200 million annually, more than three times 
the reported size of the United States pro- 
gram. Nor can UNITA rely any longer on 
South African forces to intervene directly in 
Angola on its behalf. 
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Despite these changes and some positive 
movement by both sides in the talks, the An- 
golan Government and UNITA are still mired 
in profound distrust and bitterness. They are 
still far from a political settlement. 

The Angolan Government fears that UNITA, 
with the military backing of the administration, 
is not truly prepared to lay down its arms and 
reach a nonmilitary, negotiated settlement. 

UNITA, for its part, fears that the Angolan 
Government, with continued Soviet military 
backing, is not truly serious about recognizing 
UNITA and agreeing to free and fair elections. 

In the midst of this deadlock, the Angolan 
Government and UNITA each continue to 
cling to the vain hope that by bludgeoning the 
other side through one more round of fighting, 
it can improve its military position before com- 
promising politically. Tragically, continued ex- 
ternal military flows only feed this terrible dy- 
namic. 

Mr. Speaker, some dramatic step is required 
to push UNITA and the Angolan Government 
out of their deadlock. This war has gone on 
too long. Angola has experienced enough 
weapons, enough ammunition, enough sense- 
less death and suffering. Famine created by 
war and drought has seriously worsened this 
year, to the point where almost 2 million An- 
golans will soon be at risk of starvation. 

UNITA’s President Savimbi has openly said 
that UNITA is prepared to cease fighting, if 
the Angolan Government recognizes UNITA 
and presents a reasonable timetable for multi- 
party elections. The Angolan Government has 
indicated it is willing to move in the direction 
demanded by UNITA, if it has a reasonable 
hope that UNITA will turn away from warfare. 
Fair enough. Let's force each party to live up 
to its commitments; the Angola provison in the 
conference report has that exact aim. 

By adopting the Angola provision, we will 
test the true intentions of UNITA and the An- 
golan Government, while also testing the So- 
viet's openly expressed desire to cooperate 
with the United States in ending all external 
military flows to Angola. 

If we do not adopt the Angola provision, 
more time will pass, more opportunities for 
United States-Soviet collaboration will pass 
by, and | fear that, this time next year, we will 
again find ourselves bemoaning the tragedy 
and intractability of the Angolan war. Let's do 
something today, by supporting the confer- 
ence report on this bill. 

Mr. HYDE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ne- 
braska, a member of the committee 
(Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, first 
I would like to associate myself with 
the reservations or concerns expressed 
by the ranking member, the distin- 
guished gentleman from Illinois [Mr. 
Hype] concerning Angola. I have 
many or all of those same concerns. 

Second, I would like to continue the 
discussion on the improper handling 
of classified information initiated by 
our colleague from Florida [Mr. 
Goss]. I think he has made an impor- 
tant contribution here today through 
his comments. This Member is a 
former counterintelligence officer, as 
is the gentleman from Pennsylvania 
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(Mr. SHUSTER], and I have long been 
concerned about the manner in which 
the member and staff of the Commit- 
tee on Foreign Affairs, the Congress, 
and the Permanent Select Committee 
on Intelligence handle classified infor- 
mation. 

I well recall how emphatic the chair- 
man of the Intelligence Committee 
and its ranking member were earlier 
this year in their warnings against the 
release of classified information when 
the committee was discussing covert 
activities. Yet, we know that, unfortu- 
nately, classified information and dis- 
cussion about it during the committee 
markup appeared in the news media. 
That I reiterate was despite as em- 
phatic a warning and expression of 
concern by the chairman as I could 
imagine. I can only conclude that that 
information was either intentionally, 
or, in all probability unintentionally or 
inadvertently leaked by members of 
the committee or staff. My judgment 
is that it was an inadvertent leak. Our 
membership perhaps does not under- 
stand how we are manipulated by the 
news media in seeking such informa- 
tion. We have to resist that manipula- 
tion. That is particularly true of mem- 
bers of the Permanent Select Commit- 
tee on Intelligence. 

Therefore, I thank the gentleman 
from Louisiana (Mr. LIVINGSTON] for 
his contributing to the debate, and the 
ranking member, Mr. HYDE, and the 
gentleman from New York [Mr. 
McHvucuH] for making important points 
which together really ought to suggest 
to Members that we must take some 
reform action. Part of that reform is 
legislative, and part of it is a greater 
concentration or effort to recognize 
how one can manipulate a member or 
a number of members to inadvertently 
disclose classified information. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for his valuable contribu- 
tion. 

I yield the remaining 3 minutes to 
the gentleman from Indiana [Mr. 
Burton], and as he approaches the 
podium, I would like to say to my 
friend, the gentleman from New York 
that I have a classified book of leaks I 
would be delighted to share with the 
gentleman whenever he has time. 

Mr. BURTON of Indiana. Mr. 
Speaker, I approach this issue on 
Angola with a little bit of trepidation 
because I worked with the gentleman 
from New York [Mr. SoLarz] in trying 
to craft an amendment which would 
protect UNITA and their rights 
toward getting free and fair elections 
in Angola. However, when the State 
Department opposed the amendment 
because they thought there were too 
many uncertainties regarding the 
amendment, I withdrew my support. 

The reason I am concerned about it 
is on page 35 of the conference com- 
mittee report. There still are some 
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problems with the process. If Members 
who are interested in this would look 
on page 35, it says: 

The conferees further agree that any 
lethal assistance to UNITA shall be sus- 
pended if the President certifies that the 
Government of Angola has expressed a will- 
ingness to accept a reasonable cease-fire and 
political settlement, and proposes a reasona- 
ble and specific timetable for international- 
ly supervised free and fair multi-party elec- 
tions in which UNITA would be free to par- 
ticipate, and that the Soviet Union has indi- 
cated that it has ceased providing lethal as- 
sistance. 

Now, while there are some safe- 
guards on that language, I believe that 
there is a lot of wiggle room for the 
Communist MPLA to wiggle out of 
any kind of an agreement that would 
lead to a cease-fire and free and fair 
elections. 

Furtheremore, I think the President 
is going to be under severe pressure to 
certify that these requirements have 
been met, and the President may, 
through pressure from my colleagues 
on that side of the aisle and the 
media, may succumb to that pressure 
and say that the conditions have been 
met, and that the lethal assistance we 
have been giving to UNITA should be 
at least temporarily suspended. 

Therefore, for that reason, I think 
that this conference committee report 
should be rejected. We have been sup- 
porting Dr. Savimbi and UNITA for 
many, many years. It has been the 
policy of this Government to support 
UNITA and Dr. Savimbi until free and 
fair elections have been achieved. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Illinois. 

Mr. HYDE. Does the gentleman re- 
member when Mr. Gorbachev said 
that they were no longer sending 
weapons to Nicaragua, and yet we had 
evidence that for almost 2 years 
longer, weapons were continuing to be 
sent to Nicaragua? They would send 
them to Cuba, transship them down to 
Nicaragua? 

Mr. BURTON of Indiana. The gen- 
tleman is absolutely correct, and the 
same thing could happen in Angola. 

Therefore, I would just like to say to 
my colleagues that we have made a 
commitment to Dr. Savimbi and 
UNITA that until there are free and 
fair elections in Angola, I think this 
legislation could circumvent that com- 
mitment and lead to a further exten- 
sion of that conflagration that is 
taking place over there. There are a 
lot of people dying because of famine. 
A lot of people are dying because of 
that war. We should be very clear and 
concise with any legislative action that 
we take regarding a suspension of sup- 
port for Dr. Savimbi, until free and 
fair elections have not only been 
promised but guaranteed, with a defi- 
nite timetable. This legislation does 
not do that. 
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Mr. BEILENSON. Mr. Speaker, in 
closing, I would like to again say that 
it has been an enormous privilege for 
me to work with the members of the 
House Intelligence Committee. They 
are an excellent group, an excellent 
bunch, Members on both sides of the 
aisle, especially if I may say so, my 
friend and great colleague, the gentle- 
man from Illinois [Mr. HYDE], who is a 
real gentleman and a great help to me 
and to the entire committee, and for 
that matter a person who has contrib- 
uted greatly to many portions of this 
bill, even though there are some por- 
tions, as the gentleman has rightly 
pointed out, that he himself is not all 
that fond of. 

Mr. Speaker, we do believe that this 
is a good conference report and I urge 
Members to support it. 

Mr. SYNAR. Mr. Speaker, will the 
gentleman yield? 

Mr. BEILENSON. I yield to the gen- 
tleman from Oklahoma. 

Mr. SYNAR. Mr. Speaker, I rise in 
support of the conference agreement. 

I would only say to my colleagues, 
and especially to my Democratic col- 
leagues, as to the references on Angola 
there is probably no Democratic 
Member of this body who has fought 
more for support of UNITA and in 
support of measures to help resolve 
that terrible conflict in Angola. 

I do believe that the conference 
report is better than the Solarz 
amendment which came out of this 
body. I believe there are many areas in 
this and many safeguards which are 
superior to the Solarz amendment. I 
voted against the Solarz amendment, 
but I believe that this conference 
report is a valuable step forward. 

I believe that Senator Boren, who is 
the chairman of the Senate Intelli- 
gence Committee, was a major contrib- 
utor in insuring that there is language 
that satisfies many of my concerns. 

I will just point out that on page 36 
that in each of these areas there is 
some very good language that says, 
“Intelligence has indicated, Intelli- 
gence has indicated.” That is a term of 
art we need to remember. That is a 
very important insertion in this lan- 
guage. Because of that, I believe that 
we are actually better than what we 
started out with coming out of the 
House. 

Mr. BEILENSON. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


AVIATION SECURITY 
IMPROVEMENT ACT OF 1990 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent to take from the 
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Speaker's table the bill (H.R. 5732) to 
promote and strengthen aviation secu- 
rity, and for other purposes, with a 
Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting and 
insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Titte.—This Act may be cited 
as the “Aviation Security Improvement Act 
of 1990”. 

(b) TABLE OF CONTENTS.— 


Sec. 
Sec. 


1. Short title; table of contents. 
2. Findings. 


TITLE I—AVIATION SECURITY 


101. Director of Intelligence and Secu- 
rity. 

Annual aviation security report; 
budget. 

Assistant Administrator for Civil 
Aviation Security. 

Federal Security Managers and 
Foreign Security Liaison Offi- 
cers. 

Air carrier and airport security 
personnel. 

Assessment of threats to domestic 
airport security. 

Research and development. 

Deployment of explosive detection 
equipment. 

Threats to civil aviation; public no- 
tification. 

. 110. Airport construction guidelines. 

. 111. Intelligence. 

. 112. Screening of mail and cargo. 


TITLE II—UNITED STATES RESPONSE 
TO TERRORISM AFFECTING AMERI- 
CANS ABROAD 


Sec. 201. International negotiations con- 
cerning aviation security. 

Coordinator for counterterrorism. 

Passenger manifest. 

Department of State notification 
of families of victims. 

Designation of State Department- 
family liaison and toll-free 
family communications system. 

Disaster training for State Depart- 
ment personnel. 

Department of State responsibil- 
ities and procedures at interna- 
tional disaster site. 

Recovery and disposition of re- 
mains and personal effects. 

Assessment of Lockerbie experi- 
ence. 

Official Department of State rec- 
ognition. 

United States Government com- 
pensation for victims of terror- 
ism. 

. 212. Overseas security electronic bulle- 

tin board. 

. 213. Antiterrorism assistance. 

. 214. Antiterrorism measures. 

. 215. Proposal for consideration by the 
international civil aviation or- 
ganization. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the safety and security of passengers 
of United States air carriers against terror- 
ist threats should be given the highest pri- 
ority by the United States Government; 


Sec. 
Sec. 102. 
. 103. 


. 104. 


. 105. 
. 106. 


. 107. 
. 108. 


. 109. 


. 202. 
. 203. 
. 204. 


205. 
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207. 


208. 
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211. 
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(2) the report of the President’s Commis- 
sion on Aviation Security and Terrorism, 
dated May 15, 1990, found that current avia- 
tion security systems are inadequate to pro- 
vide such protection; 

(3) the United States Government should 
immediately take steps to ensure fuller com- 
pliance with existing laws and regulations 
relating to aviation security; 

(4) the United States Government should 
work through the International Civil Avia- 
tion Organization and directly with foreign 
governments to enhance aviation security of 
foreign carriers and at foreign airports; 

(5) the United States Government should 
ensure that enhanced security measures are 
fully implemented by both United States 
and foreign air carriers; 

(6) all nations belonging to the Summit 
Seven should promptly amend the Bonn 
Declaration to extend sanctions for all ter- 
rorist acts, including attacks against air- 
ports and air carrier ticket offices; 

(7) the United States Government, in bi- 
lateral negotiations with foreign govern- 
ments, should emphasize upgrading interna- 
tional aviation security objectives; 

(8) the United States Government should 
have in place a mechanism by which the 
Government notifies the public, on a case- 
by-case basis and through the application of 
a uniform national standard, of certain 
credible threats to civil aviation security; 

(9) the United States Government has a 
special obligation to United States victims 
of acts of terrorism directed against this 
Nation and should provide prompt assist- 
ance to the families of such victims and 
assure that fair and prompt compensation is 
provided to such victims and their families; 

(10) the United States should work with 
other nations to treat as outlaws state spon- 
sors of terrorism, isolating such sponsors po- 
litically, economically, and militarily; 

(11) the United States must develop a 
clear understanding that state-sponsored 
terrorism threatens United States values 
and interests, and that active measures are 
needed to counter more effectively the ter- 
rorist threat; and 

(12) the United States must have the na- 
tional will to take every feasible action to 
prevent, counter, and respond to terrorist 
activities. 

TITLE I—AVIATION SECURITY 


SEC. 101. DIRECTOR OF INTELLIGENCE AND SECU- 
RITY. 


(a) ESTABLISHMENT OF Posrtion.—There is 
established in the Office of the Secretary of 
Transportation the position of Director of 
Intelligence and Security. 

(b) Powers anD Duties.—The Director of 
Intelligence and Security shall report direct- 
ly to the Secretary of Transportation and 
shall have the following duties and powers: 

(1) Receipt, assessment, and distribution 
of intelligence information relating to long- 
term transportation security. 

(2) Development of policies, strategies, 
and plans for dealing with threats to trans- 
portation security. 

(3) Other planning relating to transporta- 
tion security, including coordination of 
countermeasures with appropriate Federal 
agencies. 

(4) Serving as the primary liaison of the 
Secretary with the intelligence and law en- 
forcement communities. 

(5) Such other duties and powers as the 
Secretary may prescribe as necessary to 
ensure, to the extent possible, the security 
of the traveling public. 

(c) CONFORMING AMENDMENT.—Section 
106(gX1) of title 49, United States Code, is 


CONGRESSIONAL RECORD—HOUSE 


amended by inserting after “312-314,” the 
following 315-316 (except for the duties 
and powers vested in the Director of Intelli- 
gence and Security by or under section 101 
of the Aviation Security Improvement Act 
of 1990),”. 

SEC. 102. ANNUAL AVIATION SECURITY REPORT; 

BUDGET. 

(a) ANNUAL AVIATION SECURITY REPORT.— 
Section 315 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356) is amended by re- 
designating subsection (b), and any refer- 
ence thereto, as subsection (c) and by insert- 
ing after subsection (a) the following new 
subsection: 

„b) TRANSPORTATION SECURITY.— 

“(1) ANNUAL REPORT.—Not later than De- 
cember 31 of calendar year 1991 and of each 
calendar year thereafter, the Secretary 
shall submit to Congress an annual report 
concerning transportation security, together 
with such recommendations as the Secre- 
tary considers appropriate. Such report 
shall be prepared in conjunction with the 
annual report of the Administrator under 
subsection (a) and shall not duplicate the 
information required by subsection (a) or 
section 1115(c) of this Act. Such annual 
report may, as necessary, be submitted in 2 
parts with 1 part being classified in nature 
and 1 part being unclassified. 

“(2) CONTENTS OF REPORT.—The annual 
report required by this subsection shall in- 
clude— 

) a summary of the activities of the Di- 
rector of Intelligence and Security in the 12- 
month period ending on the date of such 
report; 

(B) an assessment of trends and develop- 
ments in terrorist activities, methods, and 
other threats to transportation; 

“(C) recommendations for research, engi- 
neering, and development activities relating 
to transportation security, except research, 
engineering, and development activities re- 
lating to aviation security to the extent 
such activities are covered by the research 
plan required by section 312(d) of the Fed- 
eral Aviation Act of 1958; 

“(D) legislative and regulatory recommen- 
dations, if appropriate; 

“(E) funding and staffing requirements of 
the Director of Intelligence and Security; 

“(F) an assessment of funding and staff- 
ing requirements, and attainment of exist- 
ing staffing goals, for carrying out security 
functions of the Federal Aviation Adminis- 
tration; 

“(G) identification and evaluation of coop- 
erative efforts with other Federal agencies; 

(H) an evaluation of cooperation with 
foreign transportation and security authori- 
ties; 

“(I) the status of implementation of the 
recommendations of the President’s Com- 
mission of Aviation Security and Terrorism 
and the reasons for any delays in implemen- 
tation of such recommendations; and 

“(J) an evaluation of deployment of explo- 
sive detection devices.“. 

(b) PASSENGER SCREENING REPORTS.—Sec- 
tion 315(a) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356(a)) is amended by 
striking “semiannual” each place it appears 
and inserting annual“. 

(c) CONFORMING AMENDMENTS.— 

(1) TABLE oF coNnTENTS.—The portion of 
the table of contents contained in the first 
section of the Federal Aviation Act of 1958 
which appears under the side heading 


“Sec. 315. Screening of passengers in air 
transportation.” 
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is amended by striking (b)“ and inserting 
(e)“ and by inserting after the item relat- 
ing to subsection (a) the following: 


„) Transportation security.“. 

(2) SECURITY ASSESSMENT REPORTS.—Sec- 
tion 1115(c) of such Act (49 U.S.C. App. 
1515(c) is amended by inserting (a)“ after 
“section 315". 

(d) ANNUAL Bupcer Svusmission.—The 
annual budget submission for the Depart- 
ment of Transportation shall include a spe- 
cific request for the Office of the Director 
of Intelligence and Security. In determining 
the budget request for the Director, the 
Secretary shall take into consideration rec- 
ommendations contained in the annual 
report submitted under section 315(b) of the 
Federal Aviation Act of 1958. 

SEC. 103. ASSISTANT ADMINISTRATOR FOR CIVIL 
AVIATION SECURITY. 

Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 318. ASSISTANT ADMINISTRATOR OF CIVIL 
AVIATION SECURITY. 

(a) ESTABLISHMENT OF PosITION.—There 
is established the position of Assistant Ad- 
ministrator for Civil Aviation Security. 

“(b) AuTHORITY OF ADMINISTRATOR.—The 
Assistant Administrator shall report direct- 
ly to the Administrator and shall be subject 
to the Administrator’s direction and author- 
ity. 

“(c) RESPONSIBILITIES.—The responsibil- 
ities of the Assistant Administrator shall in- 
clude— 

“(1) day-to-day management of and oper- 
ational guidance to Federal Aviation Admin- 
istration field security resources, including 
Federal Security Managers; 

(2) enforcement of security-related re- 
quirements; 

“(3) identification of research and devel- 
opment requirements of security-related ac- 
tivities; 

(4) inspections of security systems; 

“(5) reporting to the Director of Intelli- 
gence and Security such information as may 
be necessary to permit the Director to fulfill 
assigned responsibilities; 

“(6) assessment of threats to civil aviation; 
and 

7) such other functions as the Adminis- 
trator considers necessary and appropriate. 

(d) MEASURES To STRENGTHEN AIR TRANS- 
PORTATION SEcuRITY.—The Assistant Admin- 
istrator shall review and, as necessary, de- 
velop measures to strengthen air transpor- 
tation security, including— 

“(1) measures to strengthen controls over 
checked baggage in air transportation, such 
as measures to ensure baggage reconcilia- 
tion and inspection of items in baggage of 
passengers which could potentially contain 
explosive devices; 

“(2) measures to strengthen control over 
individuals with access to aircraft; 

“(3) measures to improve testing of securi- 
ty systems; 

“(4) measures to ensure the use of best 
available x-ray equipment for air transpor- 
tation security purposes; and 

“(5) measures to strengthen preflight 
screening of passengers.“ 

SEC. 104. FEDERAL SECURITY MANAGERS AND FOR- 
EIGN SECURITY LIAISON OFFICERS. 

Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is further 
amended by adding at the end the following 
new section: 
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“SEC. 319. FEDERAL SECURITY MANAGERS AND 
FOREIGN SECURITY LIAISON OFFI- 
CERS. 

(a) FEDERAL SECURITY MANAGERS.— 

“(1) ESTABLISHMENT OF POSITION.—Not 
later than 90 days after the date of the en- 
actment of this section, the Administrator 
shall establish the position of Federal Secu- 
rity Manager for each airport in the United 
States at which the Administrator deter- 
mines that such a Manager is necessary to 
meet the needs of air transportation securi- 
ty and shall begin designating persons as 
such Managers and stationing such Manag- 
ers at such airports. In carrying out the re- 
quirements of this section, the Administra- 
tor may assign the functions and responsi- 
bilities described in this section to existing 
Federal Aviation Administration field per- 
sonnel and designate such personnel accord- 
ingly. 

“(2) 1-YEAR STATIONING REQUIREMENT.—Not 
later than 1 year after the date of the enact- 
ment of this section, the Administrator 
shall have stationed a Federal Security 
Manager at each airport in the United 
States which is designated by the Depart- 
ment of Transportation as a category X air- 
port. 

“(3) RESPONSIBILITIES.—The responsibil- 
ities of a Federal Security Manager with re- 
sc to an airport shall include the follow- 
ng: 
„(A) Receipt of intelligence information 
relating to aviation security. 

„B) Ensuring and assisting in the devel- 
opment of a comprehensive security plan 
for the airport— 

„ which establishes responsibilities of 
each such air carrier and airport operator 
with respect to air transportation security 
at the airport; and 

(ii) which includes measures to be taken 
during periods of normal airport operations 
and during periods when there is a need for 
additional airport security, as determined by 
the Federal Security Manager, and identi- 
fies the persons responsible for carrying out 
such measures. 

“(C) Oversight and enforcement of imple- 
mentation by air carriers and airport opera- 
tors of Federal security requirements, in- 
cluding the comprehensive plan developed 
pursuant to subparagraph (B). 

D) Serving as the on-site coordinator of 
the response of the Federal Aviation Admin- 
istration to terrorist incidents and threats 
at the airport. 

“(E) Coordination of day-to-day Federal 
activities relating to aviation security at the 
airport. 

“(F) Coordination with local law enforce- 
ment efforts relating to aviation security. 

“(G) Coordination of activities with Fed- 
eral Security Managers at other airports, as 
appropriate. 

“(4) AUTHORITY OF ASSISTANT ADMINISTRA- 
tor.—A Federal Security Manager shall 
report directly to the office of the Assistant 
Administrator for Civil Aviation Security. 

(5) NONDUPLICATION OF FUNCTIONS.— 
When a Federal Security Manager is desig- 
nated or stationed at an airport, the Civil 
Aviation Security Field Officer shall not be 
assigned security responsibilities at such air- 
port. 

(b) FOREIGN SECURITY LIAISON OFFI- 
CERS.— 

“(1) ESTABLISHMENT OF POSITION.—Not 
later than 90 days after the date of the en- 
actment of this section, the Administrator 
shall establish the position of Foreign Secu- 
rity Liaison Officer for each airport outside 
the United States at which the Administra- 
tor determines that such an Officer is neces- 
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sary for air transportation security and, in 
coordination with the Secretary of State, 
shall begin assigning such Officers. 

“(2) 2-YEAR REQUIREMENT.—Not later than 
2 years after the date of the enactment of 
this section, the Administrator, in coordina- 
tion with the Secretary of State, shall 
assign Foreign Security Liaison Officers for 
airports outside the United States where ex- 
traordinary security measures are in place. 
The Secretary of State shall give high prior- 
ity to the stationing of such officers. 

(3) RESPONSIBILITIES.—A Foreign Securi- 
ty Liaison Officer shall be responsible (A) 
for serving as the liaison of the Assistant 
Administrator for Civil Aviation Security 
with foreign security authorities (including 
foreign governments and airport authori- 
ties) with respect to implementation of Fed- 
eral security requirements at the airport, 
and (B) to the extent practicable, for per- 
forming the responsibilities set forth in sub- 
section (a)(3). 

“(4) AUTHORITY OF ASSISTANT ADMINISTRA- 
tor.—A Foreign Security Liaison Officer 
shall report directly to the office of the As- 
sistant Administrator for Civil Aviation Se- 
curity. 

(5) COORDINATION WITH CHIEF OF UNITED 
STATES DIPLOMATIC MISSION.—The activities 
of a Foreign Security Liaison Officer shall 
be coordinated with the chief of the United 
States diplomatic mission to which the Offi- 
cer is assigned. All activities of a Foreign Se- 
curity Liaison Officer pursuant to this sub- 
section shall be consistent with the authori- 
ties of the Secretary of State and the chief 
of mission to a foreign country under sec- 
tion 103 of the Omnibus Diplomatic Securi- 
ty and Antiterrorism Act of 1986 and section 
207 of the Foreign Service Act of 1980. 

(e LONG-TERM IMPLEMENTATION PLAN.— 
Not later than 180 days after the date of the 
enactment of this section, the Administra- 
tor shall submit to Congress a plan to fully 
implement the requirements of this section. 
Such plan shall include a schedule for im- 
plementation and an assessment of person- 
nel and funding needs.”, 

SEC. 105. AIR CARRIER AND AIRPORT SECURITY 
PERSONNEL. 

(a) In GENERAL.—Section 316 of the Feder- 
al Aviation Act of 1958 (49 U.S.C. App. 1357) 
is amended by adding at the end the follow- 
ing new subsections: 

“(g) AIR CARRIER AND AIRPORT SECURITY 
PERSONNEL.— 

“(1) EMPLOYMENT INVESTIGATIONS,— 

“(A) IN GENERAL.—In order to ensure the 
security of aircraft and their passengers, 
crew, and cargo, the Administrator shall 
issue regulations to require individuals em- 
ployed in, and individuals applying for, posi- 
tions described in subparagraph (B) to be 
subjected to such employment investiga- 
tions, including criminal history record 
check, as the Administrator determines nec- 
essary to ensure air transportation security. 

“(B) INDIVIDUALS SUBJECT TO EMPLOYMENT 
INVESTIGATIONS.—An individual shall be sub- 
ject to an employment investigation under 
subparagraph (A) if such individual is em- 
ployed in, or is applying for, a position in 
which such individual has unescorted 
access, Or may authorize others to have 
unescorted access, to air carrier or foreign 
air carrier aircraft, or to secured areas (des- 
ignated by the Administrator) of United 
States airports serving air carriers or for- 
eign air carriers. 

“(C) REQUIREMENTS OF AIR CARRIERS AND 
AIRPORT OPERATORS.—Any air carrier, foreign 
air carrier, or airport operator who employs 
an individual in a position described in sub- 
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paragraph (B), or authorizes or contracts 
for the services of such individual, shall 
take such actions as may be necessary to 
ensure that any employment investigation 
required by the Administrator under sub- 
paragraph (A) is performed. 

(2) CRIMINAL HISTORY RECORDS CHECK.— 

“(A) IN GENERAL.—If, as part of an employ- 
ment investigation under paragraph (1)(A), 
the Administrator requires an identification 
and criminal history record check of an indi- 
vidual in a position described in paragraph 
(1) ) to be conducted by the Attorney Gen- 
eral, the Administrator (after consultation 
with the Attorney General) shall designate 
persons to obtain and transmit fingerprints 
to the Attorney General. The costs of any 
such check shall be paid by the employer of 
such individual. The Attorney General may 
for the purposes of this subsection make 
available the results of any such check to 
persons designated by the Administrator, 
after consultation with the Attorney Gener- 
al 


“(B) REGULATIONS.—For purposes of ad- 
ministering this subsection, the Administra- 
tor shall prescribe regulations to— 

() implement procedures for taking fin- 
gerprints; and 

(ii) establish requirements for use of in- 
formation received from the Attorney Gen- 
eral under this subsection in order to limit 
the dissemination of such information and 
ensure that such information is used solely 
for the purposes of this subsection. 

(0) CORRECTION OF CHECK INFORMATION.— 
An individual who, as part of an employ- 
ment investigation under paragraph (1)(A), 
is subject to an identification and criminal 
history records check shall be provided a 
copy of any record received from the Attor- 
ney General and shall have the right to 
complete and correct the information con- 
tained in such check before any final em- 
ployment decision is made on account of 
such check. 

“(3) EMPLOYMENT RESTRICTIONS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an air carrier, foreign air 
carrier, or airport operator shall not 
employ, or authorize or contract for the 
services of, any individual in a position de- 
scribed in paragraph (1)(B), if— 

(i) such individual has not been subject 
to an employment investigation required 
under paragraph (1)(A); or 

(ii) the results of such investigation es- 

tablish that such individual in the 10-year 
period ending on the date of such investiga- 
tion has been convicted in any jurisdiction 
of a crime set forth in section 902(b), (c), 
(h), GD, (j), (k), CD, (m), (n), (q), or (r); a 
crime set forth in section 32 of title 18, 
United States Code; murder; assault with 
intent to murder; espionage; sedition; trea- 
son; rape; kidnapping; unlawful possession, 
sale, distribution, or manufacture of an ex- 
plosive or weapon; extortion; armed rob- 
bery; distribution of, or intent to distribute, 
a controlled substance; or conspiracy to 
commit any of the aforementioned criminal 
acts. 
The Administrator may specify other fac- 
tors which the Administrator determines to 
be sufficient to make an individual ineligible 
for employment in a position described in 
paragraph (1)(B). f 

(B) Exception.—It shall not be a viola- 
tion of subparagraph (A) for an air carrier, 
foreign air carrier, or airport operator to 
employ, or authorize or contract for employ- 
ment of, an individual in a position de- 
scribed in paragraph (1XB) who has not 
been subject to an employment investiga- 
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tion required by paragraph (1)(A), if the 
employment of such individual is carried 
out pursuant to a plan approved by the Ad- 
ministrator which provides alternate securi- 
ty arrangements. 

(4) LIMITATION ON STATUTORY CONSTRUC- 
TIoN.—Nothing in this subsection shall be 
construed as requiring investigations or 
record checks where such investigations or 
record checks are prohibited by applicable 
laws of a foreign government. 

“(5) FEES AND CHARGES.—The Administra- 
tor and the Attorney General shall estab- 
lish reasonable fees and charges to cover ex- 
penses incurred in carrying out this subsec- 
tion. The amount of fees collected under 
this paragraph shall be credited to the ac- 
counts in the Treasury from which such ex- 
penses were incurred and shall be available 
to the Administrator and the Attorney Gen- 
eral for paying expenses for which such fees 
are collected. 

“(h) EMPLOYMENT STANDARDS.—Not later 
than 270 days after the date of the enact- 
ment of this subsection, the Administrator 
shall prescribe standards for the hiring, con- 
tinued employment, and contracting of air 
carrier and, as appropriate, airport security 
personnel. Such standards shall include— 

“(1) minimum training requirements for 
new employees; 

(2) retraining requirements; 

“(3) minimum staffing levels; 

“(4) minimum language skills; and 

5) minimum education levels for em- 
ployees, as appropriate. 

“(i) Human Factors.—The Administrator, 
in coordination with air carriers, airport op- 
erators, and other interested persons shall 
review issues relating to human perform- 
ance in the aviation security system with 
the goal of maximizing such performance. 
Upon completion of the review, the Admin- 
istrator shall recommend guidelines and 
prescribe appropriate changes to existing 
procedures to improve such performance. 

“(j) TRAINING OF AIR CARRIER AND AIRPORT 
SECURITY PERSONNEL.—Not later than 180 
days after the date of the enactment of this 
subsection, the Administrator shall pre- 
scribe standards for the education and 
training of— 

(J) ground security coordinators; 

2) security supervisory personnel: and 

“(3) airline pilots as in-flight security co- 

ordinators. 
Such standards shall include initial training, 
retraining, and continuing education re- 
quirements and methods by which the per- 
formance of ground security coordinators 
and security supervisory personnel shall be 
measured annually. 

“(k) FOREIGN AIR CARRIER SECURITY PRO- 
GRAMS.— 

(1) CONTINUATION OF EXISTING APPROVAL 
REQUIREMENT.—The Administrator shall con- 
tinue in effect the requirement of section 
129.25 of title 14, Code of Federal Regula- 
tions, that foreign air carriers must adopt 
and use a security program approved by the 
Administrator. 

“(2) LEVEL OF PROTECTION.—The Adminis- 
trator may approve a security program of a 
foreign air carrier under the requirement 
referred to in paragraph (1) only if the Ad- 
ministrator finds that the security program 
provides passengers of the foreign air carri- 
er with a similar level of protection as such 
passengers would receive under the security 
programs of air carriers serving the same 
airports. The Administrator shall require 
foreign air carriers to employ procedures 
equivalent to those required of air carriers 
serving the same airport if the Administra- 
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tor determines that such procedures are 
necessary to afford a similar level of protec- 
tion as is afforded passengers of the air car- 
riers serving the same airport. 

“(3) REVIEW OF EXISTING PROGRAMS.—Not 
later than 1 year after the date of the enact- 
ment of this subsection, the Administrator 
shall take such action as may be necessary 
to ensure that a security program of a for- 
eign air carrier approved by the Administra- 
tor before such date of enactment meets the 
requirement of paragraph (2). 

“(4) ANNUAL REPORT.—The Administrator 
shall submit to Congress as part of the 
annual report required by section 315(a) an 
assessment of the steps being taken, and the 
progress being made, in ensuring that for- 
eign air carrier security programs for air- 
ports outside the United States— 

“(A) at which the Administrator deter- 
mines that a Foreign Security Liaison Offi- 
cer is necessary for air transportation secu- 
rity, and 

(B) for which extraordinary security 
measures are in place, 
are in compliance with this subsection.“. 

(b) CONFORMING AMENDMENT.—The portion 
of the table of contents contained in the 
first section of the Federal Aviation Act of 
on which appears under the side head- 
ng— 


“Sec. 316. Air transportation security.” 
is amended by adding at the end thereof the 
following: 


“(g) Air carrier and airport security person- 
nel. 

ch) Employment standards. 

(i) Human factors. 

“(j) Training of air carrier and airport secu- 
rity personnel. 

(k) Foreign air carrier security programs.“. 

(c) REGULATIONS.—Not later than 180 days 
after the date of the enactment of this Act, 
the Administrator of the Federal Aviation 
Administration shall issue regulations im- 
plementing subsection (k)(2) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1357), as in- 
serted by subsection (a) of this section. 

SEC, 106. ASSESSMENT OF THREATS TO DOMESTIC 
AIRPORT SECURITY. 

(a) GENERAL ASSESSMENT.—The Adminis- 
trator of the Federal Aviation Administra- 
tion and the Director of the Federal Bureau 
of Investigation shall jointly conduct an as- 
sessment of current and potential threats to 
the domestic air transportation system. 
Such assessment shall include consideration 
of the extent to which there are individuals 
with the capability and intent to carry out 
terrorist or related unlawful acts against 
the domestic aviation system and the meth- 
ods by which such individuals might carry 
out such acts. 

(b) ANALYSIS AND MONITORING.—The Ad- 
ministrator of the Federal Aviation Admin- 
istration and the Director of the Federal 
Bureau of Investigation shall jointly deter- 
mine and implement the most effective 
method for continually analyzing and moni- 
toring security threats to the domestic air 
transportation system. 

(C) ASSESSMENTS WITH RESPECT TO INDIVID- 
UAL AIRPORTS.—In coordination with the 
Federal Bureau of Investigation, the Admin- 
istrator of the Federal Aviation Administra- 
tion shall conduct periodic threat and vul- 
nerability assessments with respect to the 
security of individual airports which are 
part of the domestic air transportation 
system. Each such assessment shall include 
consideration of— 
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(1) the adequacy of security procedures 
with respect to the handling and transport 
of checked baggage, cargo, and mail; 

(2) space requirements for security per- 
sonnel and equipment; 

(3) separation of screened and unscreened 
passengers, baggage, cargo, and mail; 

(4) separation of the controlled and un- 
controlled areas of airport facilities; and 

(5) coordination of the activities of securi- 
ty personnel of the United States Customs 
Service, the Immigration and Naturalization 
Service, the Federal Aviation Administra- 
tion, air carriers, and of other law enforce- 
ment personnel. 

(d) REPORTS TO Concress.—The Adminis- 
trator of the Federal Aviation Administra- 
tion shall transmit to Congress for each of 
calendar years 1991 and 1992 an annual 
report on the progress being made and the 
problems occurring in implementation of 
this section, together with recommenda- 
tions for improving domestic air transporta- 
tion security. 

(e) REMEDYING SECURITY DEFICIENCIES.— 
The Administrator of the Federal Aviation 
Administration shall take such actions as 
may be necessary to improve domestic air 
transportation security by remedying any 
deficiencies in such security discovered as a 
result of the assessments, analyses, and 
monitoring conducted under this section. 

(f) Survey.—In developing airport con- 
struction guidelines under subsection (d) of 
section 612 of the Federal Aviation Act of 
1958, as added by section 110 of this Act, the 
Administrator shall take into consideration 
the results of the assessment conducted 
under subsection (a) of this section. 

SEC. 107. RESEARCH AND DEVELOPMENT. 

Section 316(d) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1351(d)) is amended 
by adding at the end the following new 
paragraphs: 

(3) PROGRAM TO ACCELERATE RESEARCH.— 

“(A) IN GENERAL.—The Administrator shall 
establish and carry out a program to accel- 
erate and expand the research, develop- 
ment, and implementation of technologies 
and procedures to counteract terrorist acts 
against civil aviation. 

“(B) REVIEW OF THREATS.—Not later than 
180 days after the date of the enactment of 
this paragraph, the Administrator shall 
complete an intensive review of threats to 
civil aviation, with particular focus on— 

„ the explosive materials which present 
the most significant threat to civil aircraft; 

“di) the minimum amounts, configura- 
tions, and types of explosive material which 
would reasonably be expected to cause cata- 
strophic damage to commercial aircraft in 
service and expected to be in service in the 
10-year period beginning on such date; 

(iii) the minimum amounts, configura- 
tions, and types of explosive material which 
can cause catastrophic damage to commer- 
cial aircraft in service and expected to be in 
service in the 10-year period beginning on 
such date; 

“(iv) the amounts, configurations, and 
types of explosive material which can reli- 
ably be detected by existing, or reasonably 
anticipated, near-term explosive detection 
technologies; 

“(v) the feasibility of employing various 
methods to minimize damage caused by ex- 
plosive materials which cannot be reliably 
detected by existing, or reasonably antici- 
pated, near-term explosive detection tech- 
nologies; 
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“(vi) the ability to screen such different 
entities as passengers, carry-on baggage, 
checked baggage, mail, and cargo; and 

“(vii) the technologies which might be 
used in the future to attempt to destroy or 
otherwise threaten commercial aircraft and 
the methods by which such technologies 
can be effectively countered. 

(O) USE OF RESULTS.—The results of such 
review shall be used by the Administrator in 
developing the focus and priorities of the 
program established under this paragraph. 

“(D) DESIGN AND IMPLEMENTATION.—In de- 
signing and implementing the program es- 
tablished under this paragraph, the Admin- 
istrator shall— 

(% consult and coordinate with other 
Federal agencies conducting similar re- 


search; 

„(ii) identify Federal agencies which 
would benefit from such research; and 

„(iii) seek cost-sharing agreements with 
such Federal agencies. 

“(4) Purpose.—It shall be the purpose of 
the program established under paragraph 
(3) to develop and have in place not later 
than 36 months after the date of the enact- 
ment of this paragraph such new equipment 
and procedures as are needed to meet the 
technological challenges presented by ter- 
rorism. 

“(5) HuMAN FACTORS.—The program estab- 
lished under paragraph (3) shall include re- 
search and development of both technologi- 
cal improvements and ways to enhance 
human performance. 

“(6) GRANTS AND COOPERATIVE AGREE- 
MENTS.—Amounts appropriated for each 
fiscal year under paragraph (9) shall be 
made available by the Administrator, by 
way of grants, to colleges, universities, and 
other appropriate research institutions and 
facilities with demonstrated ability to con- 
duct research described in paragraph (3). 
Such grants shall be in such amounts, and 
subject to such terms and conditions, as the 
Administrator may prescribe. The Adminis- 
trator may also enter into such cooperative 
agreements with such governmental entities 
as the Administrator considers appropriate. 

“(7) Review.—In administration of the 
program established under paragraph (3), 
the Administrator shall review and consider 
the annual reports of the Secretary of 
Transportation submitted to Congress on 
transportation security and intelligence. 

“(8) SCIENTIFIC ADVISORY PANEL.—The Ad- 
ministrator shall establish a scientific advi- 
sory panel, as a subcommittee of the Re- 
search, Engineering and Development Advi- 
sory Committee, for the purpose of review- 
ing, commenting on, and advising the Ad- 
ministrator on the progress of, and any nec- 
essary modifications to, the programs estab- 
lished under paragraph (3), including the 
need for long-range research programs to 
detect and prevent catastrophic damage to 
commercial aircraft by the next generation 
of terrorist weapons. The panel shall consist 
of individuals with scientific and technical 
expertise in— 

(A) the development and testing of effec- 
tive explosive-detection systems; 

“(B) aircraft structure and experimenta- 
tion to determine the type and minimum 
weights of explosives which an effective 
technology must be capable of detecting; 

“(C) technologies involved in the minimi- 
zation of airframe damage to aircraft from 
explosives; and 

“(D) such other scientific and technical 
areas as are considered appropriate by the 
Administrator. 

“(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
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from the Airport and Airway Trust Fund, 
after completion of the review required by 
paragraph (3)(B), such sums as may be nec- 
essary for the purpose of carrying out the 
grant program established by paragraph 
(6).”. 

SEC. 108. DEPLOYMENT OF EXPLOSIVE DETECTION 

EQUIPMENT. 

Title III of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1341-1358) is further 
amended by adding at the end the following 
new section: 

“SEC. 320. DEPLOYMENT OF EXPLOSIVE DETEC- 
TION EQUIPMENT. 

(a) GENERAL RuLE.—No deployment or 
purchase of any explosive detection equip- 
ment pursuant to section 108.7(b)(8) and 
108.20 of title 14, Code of Federal Regula- 
tions, or any similar rule, shall be required 
after the date of the enactment of this sec- 
tion, unless the Administrator certifies that, 
based on the results of tests conducted pur- 
suant to protocols developed in consultation 
with expert scientists from outside the Fed- 
eral Aviation Administration, such equip- 
ment alone or as part of an integrated 
system can detect under realistic air carrier 
operating conditions the amounts, configu- 
rations, and types of explosive material 
which would be likely to be used to cause 
catastrophic damage to commercial aircraft. 

“(b) DEADLINE FOR COMPLETION OF TESTS.— 
The tests referred to be in subsection (a) 
shall completed not later than 18 months 
after the date of the enactment of this sec- 
tion. 

“(c) LIMITED AUTHORITY FOR INTERIM DE- 
PLOYMENT.—Before completion of the tests 
referred to in subsection (a), but in no event 
later than 18 months after the date of the 
enactment of this section, the Administra- 
tor may require the deployment of explosive 
detection equipment referred to in subsec- 
tion (a) if the Administrator determines 
that such deployment shall significantly en- 
hance aviation security. In making such de- 
termination, the Administrator shall take 
into consideration, but not be limited to, 
such factors as the ability of such equip- 
ment alone or as part of an integrated 
system to detect under realistic air carrier 
operating conditions the amounts, configu- 
rations, and types of explosive material that 
would likely be used to cause catastrophic 
damage to commercial aircraft. The Admin- 
istrator shall notify the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives of a deployment decision made 
pursuant to this subsection. 

(d) LIMITATION ON STATUTORY CONSTRUC- 
TIon.—Nothing in this section shall be con- 
strued as prohibiting the Administrator 
from purchasing or deploying explosive de- 
tection equipment referred to in subsection 
(a).“. 

SEC. 109. THREATS TO CIVIL AVIATION; PUBLIC NO- 
TIFICATION. 

(a) IN GENERAL.—Title III of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1341- 
1358) is further amended by adding at the 
end the following new section: 


“SEC. 321. REPORTING OF THREATS TO CIVIL AVIA- 
TION. 


“(a) IN GENERAL.—Pursuant to such guide- 
lines as the Secretary of Transportation 
shall establish, an air carrier, airport opera- 
tor, ticket agent, or individual employed by 
such an entity, receiving information, other 
than through a communication directed by 
the Federal Government, of a threat to civil 
aviation, shall promptly provide such infor- 
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mation to the Secretary or the designee of 
the Secretary. 

(b) FLIGHT CANCELLATIONS.—In the event 
that a determination is made that a particu- 
lar threat to civil aviation cannot be ad- 
dressed in a manner adequate to ensure, to 
the extent feasible, the safety of the passen- 
gers and crew of a particular flight or series 
of flights, the Administrator shall order the 
cancellation of such flight or series of 
flights. 

(e) NOTIFICATION GUIDELINES.— 

() PUBLIC NOTIFICATION GUIDELINES.—Not 
later than 180 days after the date of the en- 
actment of this section, the President shall 
develop guidelines for ensuring notification 
to the public of threats to civil aviation in 
appropriate cases. 

“(2) FLIGHT AND CABIN CREW NOTIFICATION 
GUIDELINES.—Not later than 180 days after 
the date of the enactment of this section, 
the Administrator shall develop guidelines 
for ensuring notification of the flight and 
cabin crews of an air carrier flight of 
threats to the security of such flight in ap- 
propriate cases. 

“(d) RESPONSIBILITIES.—The guidelines de- 
veloped under subsection (c)(1) shall identi- 
fy officials responsible for— 

“(1) determining, on a case-by-case basis, 
if public notification of a threat is in the 
best interest of the United States and the 
traveling public; 

“(2) ensuring that public notification, 
when considered appropriate, is made in a 
timely and effective manner, including the 
use of a toll-free telephone number; and 

“(3) canceling the departure of a flight or 
series of flights under subsection (b). 

(e) CRITERIA.—The guidelines developed 
pursuant to subsection (c)(1) shall provide 
for the consideration of— 

“(1) the specificity of the threat; 

“(2) the credibility of intelligence infor- 
mation related to the threat; 

“(3) the ability to effectively counter the 
threat; 

4) the protection of intelligence infor- 
mation sources and methods; 

(5) cancellation, by an air carrier or the 
Administrator, of a flight or series of flights 
instead of public notification; 

“(6) the ability of passengers and crew to 
take steps to reduce the risk to their safety 
as a result of any notification; and 

“(7) such other factors as the Administra- 
tor considers appropriate. 

“(f) SELECTIVE NOTIFICATION PROHIBITED.— 
In no event shall there be notification of a 
threat to civil aviation to only selective po- 
tential travelers unless such threat applies 
only to them. 

“(g) DisTRIBUTION.—The guidelines devel- 
oped pursuant to subsection (c) shall be dis- 
tributed for use by appropriate officials of 
the Department of Transportation, the De- 
partment of State, the Department of Jus- 
tice, and air carriers. 

(ch) Access TO INFORMATION.—The Admin- 
istrator, in cooperation with agencies in- 
volved in the collection, receipt, and analy- 
sis of intelligence information relating to 
aviation security, shall develop procedures 
to minimize the number of individuals 
having access to threat information. Any re- 
strictions adopted pursuant to this subsec- 
tion shall not diminish the ability of the 
Federal Government to effectively dis- 
charge its responsibilities relating to avia- 
tion security, including notification of the 
public and flight and cabin crews under sub- 
section (c).”. 

(b) CONFORMING AMENDMENTS TO TABLE OF 
ContTents.—The portion of the table of con- 
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tents contained in the first section of the 
Federal Aviation Act of 1958 relating to title 
III of such Act is amended by inserting after 
the item relating to section 317 the follow- 
ing new items: 


“Sec. 318. Assistant Administrator of Civil 
Aviation Security. 

“(a) Establishment of position. 

“(b) Authority of Administrator. 

(o] Responsibilities. 

“(d) Measures to strengthen air transporta- 
tion.security. 

“See. 319. Federal Security Managers and 
Foreign Security Liaison Offi- 
cers. 

(a) Federal Security Managers. 0 

“(b) Foreign Security Liaison Officers. 

(e) Long-term implementation plan. 

“Sec. 320. Deployment of explosive detec- 
. tion equipment. 


Sec. 321. Reporting of threats to civil avia- . 


tion. 
“(a) In general. 
() Flight cancellations. 
(e) Notification guidelines. 
(d) Responsibilities. 
(e) Criteria. 
“(f) Selective notification prohibited. 
(8) Distribution. 
ch) Access to information.“. 
SEC. 110. AIRPORT CONSTRUCTION GUIDELINES. 

(a) In GeneRAL.—Section 612 of the Feder- 
al Aviation Act of 1958 (49 U.S.C. App. 1432) 
is amended by adding at the end the follow- 
ing new subsection: 

“(d) AIRPORT CONSTRUCTION GUIDELINES.— 
The Administrator, in consultation with air- 
port authorities, air carriers, and such 
others as the Administrator considers ap- 
propriate, shall develop guidelines for air- 
port design and construction to allow for 
maximum security enhancement.”. 

(b) CONFORMING AMENDMENT TO TABLE OF 
ConTEents.—The portion of the table of con- 
tents contained in the first section of the 
Federal Aviation Act of 1958 which appears 
under the side heading 


“Sec. 612. Airport operating certificates.” 


is amended by adding at the end thereof the’ 


following: 


„d) Airport construction guidelines.“ 
SEC. 111. INTELLIGENCE. 

(a) INTERNATIONAL TERRORISM REPORT- 
1nc.—Not later than 180 days after the date 
of the enactment of this Act, the heads of 
the agencies of the intelligence community 
shall promulgate policies and procedures to 
ensure that intelligence reports concerning 
international terrorism are made available, 
as appropriate, to other members of the in- 
telligence community, the Department of 
Transportation, and the Federal Aviation 
Administration. 

(b) STRATEGIC PLANNING.—The intelligence 
community shall consider placing greater 
emphasis on strategic intelligence efforts 
through the establishment of a unit for 
strategic planning concerning terrorism. 

(c) CENTRAL INTELLIGENCE AGENCY LIAI- 
son.—At the request of the Secretary of 
Transportation, the Director of Central In- 
telligence shall designate not less than one 
intelligence officer of the Central Intelli- 
gence Agency to serve in a senior staff posi- 
tion in the Office of the Secretary of the 
Department of Transportation. 

(d) REVIEW OF MEMORANDUMS OF UNDER- 
STANDING.—Not later than 180 days after the 
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date of the enactment of this Act, the intel- 
ligence community, the Department of 
Transportation, and the Federal Aviation 
Administration shall conduct a review of 
and, as appropriate, revise all memoran- 
dums of understanding and other written 
working agreements between the intelli- 
gence community and the Federal Aviation 
Administration. 

(e) INTELLIGENCE COMMUNITY.—For pur- 
poses of this section, the term “intelligence 
community” means the intelligence and in- 
telligence-related activities of the following 
agencies of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the De- 
partment of the Navy, and the Department 
of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administra- 
tion. 

SEC. 112. SCREENING OF MAIL AND CARGO. 

(a) Strupy.—The Administrator of the Fed- 
eral Aviation Administration shall conduct a 
study to determine whether additional re- 
quirements should be imposed to enhance 
the security requirements for the transpor- 
tation of mail and cargo by passenger air- 
craft. 

(b) Facrors.—In conducting the study 
under this section, the Administrator shall 
consider, among other things— 

(1) the extent to which it is practicable to 
require for mail and cargo the same screen- 
ing procedures as are required for checked 
baggage; 

(2) constitutional limitations on the au- 
thority of the United States Government to 
screen mail; 

(3) existing and reasonably anticipated ex- 
plosive detection technologies capable of 
screening mail and cargo; 

(4) the variation in threat presented by 
mail and cargo from various locations; 

(5) the use of inspection procedures specif- 
ic to mail and cargo; 

(6) the protection, to the extent possible, 
of the privacy of the senders and recipients 
of mail; 

(7) precise detection of explosive materials 
which can cause catastrophic damage to 
commercial aircraft; and 

(8) the desirability of not unduly delaying 
the delivery of mail and cargo. 

(c) CONSULTATION REQUIREMENT.—In con- 
ducting the study under this section, the 
Administrator shall consult with the Post- 
master General, the Secretary of Defense, 
and other interested persons. 

(d) Report.—Not later than 180 days after 
the date of the enactment of this Act, the 
Administrator shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with such legis- 
lative and administrative recommendations 
as the Administrator considers appropriate. 
TITLE II—UNITED STATES RESPONSE TO 

TERRORISM AFFECTING AMERICANS 

ABROAD 
SEC. 201. INTERNATIONAL NEGOTIATIONS CON- 

CERNING AVIATION SECURITY. 

(a) UNITED STATES Poticy.—It is the policy 
of the United States— 

(1) to seek bilateral agreements to achieve 
United States aviation security objectives 
with foreign governments; 

(2) to continue to press vigorously for se- 
curity improvements through the Foreign 
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Airport Security Act and the foreign airport 
assessment program; and 

(3) to continue to work through the Inter- 
national Civil Aviation Organization to im- 
prove aviation security internationally. 

(b) NEGOTIATIONS FOR AVIATION SECURI- 
ty.—(1) The Department of State, in consul- 
tation with the Department of Transporta- 
tion, shall be responsible for negotiating 
requisite aviation security agreements with 
foreign governments concerning the imple- 
mentation of United States rules and regu- 
lations which affect the foreign operations 
of United States air carriers, foreign air car- 
riers, and foreign international airports. 
The Secretary of State is directed to enter, 
expeditiously, into negotiations for bilateral 
and multilateral agreements— 

(A) for enhanced aviation security objec- 
tives; 

(B) to implement the Foreign Airport Se- 
curity Act and the foreign airport assess- 
ment program to the fullest extent practica- 
ble; and 

(C) to achieve improved availability of 
passenger manifest information. 

(2) A principal objective of bilateral and 
multilateral negotiations with foreign gov- 
ernments and the International Civil Avia- 
tion Organization shall be improved avail- 
ability of passenger manifest information. 
SEC. 202. COORDINATOR FOR COUNTERTERRORISM. 

The Coordinator for Counterterrorism 
shall be responsible for the coordination of 
international aviation security for the De- 
partment of State. 

SEC. 203. PASSENGER MANIFEST. 

(a) MANDATORY AVAILABILITY OF PASSENGER 
MANIFEST.—Section 410 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1380) is 
amended to read as follows: 

“SEC. 410. PASSENGER MANIFEST. 

“(a) REQUIREMENT.—Not later than 120 
days after the date of the enactment of this 
section, the Secretary of Transportation 
shall require all United States air carriers to 
provide a passenger manifest for any flight 
to appropriate representatives of the United 
States Department of State— 

“(1) not later than 1 hour after any such 
carrier is notified of an aviation disaster 
outside the United States which involves 
such flight; or 

“(2) if it is not technologically feasible or 
reasonable to fulfill the requirement of this 
subsection within 1 hour, then as expedi- 
tiously as possible, but not later than 3. 
hours after such notification. 

(b) ConTENTS.—For purposes of this sec- 
tion, a passenger manifest should include 
the following information: 

“(1) The full name of each passenger. 

“(2) The passport number of each passen- 
ger, if required for travel. 

“(3) The name and telephone number of a 
contact for each passenger.“ 

(b) IMPLEMENTATION.—In implementing 
the requirement pursuant to the amend- 
ment made by subsection (a) of this section, 
the Secretary of Transportation shall con- 
sider the necessity and feasibility of requir- 
ing United States carriers to collect passen- 
ger manifest information as a condition for 
passenger boarding of any flight subject to 
such requirement. 

(c) FOREIGN AIR Carrrers.—The Secretary 
of Transportation shall consider a require- 
ment for foreign air carriers comparable to 
that imposed pursuant to the amendment 
made by subsection (a). 

(d) INFORMATION FROM UNITED STATES 
Passports.—Notwithstanding any other pro- 
vision of law, to the extent provided in ap- 
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propriation Acts, for each fiscal year not 
more than $5,000,000 in passport fees col- 
lected by the Department of State may be 
credited to a Department of State account. 
Amounts credited to such account shall be 
available only for the costs associated with 
the acquisition and production of machine- 
readable United States passports and visas 
and compatible reading equipment. 
Amounts credited to such account are au- 
thorized to remain available until expended. 

(e) CONFORMING AMENDMENT TO TABLE OF 
Contents.—The table of contents contained 
in the first section of the Federal Aviation 
Act of 1958 is amended by striking the item 
relating to section 410 and inserting the fol- 
lowing: 

“Sec. 410. Passenger manifest.". 
SEC. 204. DEPARTMENT OF STATE NOTIFICATION 
OF FAMILIES OF VICTIMS. 

(a) DEPARTMENT OF STATE Po.icy.—It is 
the policy of the Department of State pur- 
suant to section 43 of the State Department 
Basic Authorities Act to directly and 
promptly notify the families of victims of 
aviation disasters abroad concerning citizens 
of the United States directly affected by 
such a disaster, including timely written 
notice. The Secretary of State shall ensure 
that such notification by the Department of 
State is carried out notwithstanding notifi- 
cation by any other person. 

(b) DEPARTMENT OF STATE GUIDELINES.— 
Not later than 60 days after the date of the 
enactment of this Act, the Secretary of 
State shall issue such regulations, guide- 
lines, and circulars as are necessary to 
ensure that the policy under subsection (a) 
is fully implemented. 

SEC. 205. DESIGNATION OF STATE DEPARTMENT- 
FAMILY LIAISON AND TOLL-FREE 
FAMILY COMMUNICATIONS SYSTEM. 

(a) DESIGNATION OF STATE DEPARTMENT- 
Famity Lrarson.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall issue such rules 
and guidelines as are necessary to provide 
that in the event of an aviation disaster di- 
rectly involving United States citizens 
abroad, if possible, the Department of State 
will assign a specific individual, and an al- 
ternate, as the Department of State liaison 
for the family of each such citizen. 

(b) TOLL-FREE COMMUNICATIONS SYSTEM.— 
In the establishment of the Department of 
State toll-free communications system to fa- 
cilitate inquiries concerning the affect of 
any disaster abroad on United States citi- 
zens residing or traveling abroad, the Secre- 
tary of State shall ensure that a toll-free 
telephone number is reserved for the exclu- 
sive use of the families of citizens who have 
been determined to be directly involved in 
any such disaster. 

SEC. 206. DISASTER TRAINING FOR STATE DEPART- 
MENT PERSONNEL, 

(a) ADDITIONAL TRAINING.—The Secretary 
of State shall institute a supplemental pro- 
gram of training in disaster management for 
all consular officers. 

(b) TRAINING IMPROVEMENTS.— 

(1) In expanding the training program 
under subsection (a), the Secretary of State 
shall consult with death and bereavement 
counselors concerning the particular de- 
mands posed by aviation tragedies and ter- 
rorist activities. 

(2) In providing such additional training 
under subsection (a) the Secretary of State 
shall consider supplementing the current 
training program through— 

(A) providing specialized training to create 
a team of “disaster specialists” to deploy im- 
mediately in a crisis; or 
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(B) securing outside experts to be brought 
in during the initial phases to assist consul- 
ar personnel. 

SEC. 207. DEPARTMENT OF STATE RESPONSIBIL- 
ITIES AND PROCEDURES AT INTERNA- 
TIONAL DISASTER SITE. 

(a) DISPATCH OF SENIOR STATE DEPARTMENT 
OFFICIAL TO Site.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall issue such rules 
and guidelines as are necessary to provide 
that in the event of an international disas- 
ter, particularly an aviation tragedy, direct- 
ly involving significant numbers of United 
States citizens abroad not less than one 
senior officer from the Bureau of Consular 
Affairs of the Department of State shall be 
dispatched to the site of such disaster. 

(b) CRITERIA FOR DEPARTMENT OF STATE 
STAFFING AT DISASTER SITE.—Not later than 
60 days after the date of the enactment of 
this Act, the Secretary of State shall pro- 
mulgate criteria for Department of State 
staffing of disaster sites abroad. Such crite- 
ria shall define responsibility for staffing 
decisions and shall consider the deployment 
of crisis teams under subsection (d). The 
Secretary of State shall promptly issue such 
rules and guidelines as are necessary to im- 
plement criteria developed pursuant to this 
subsection. 

(c) STATE DEPARTMENT OMBUDSMAN,—Not 
later than 60 days after the date of the en- 
actment of this Act, the Secretary of State 
shall issue such rules and guidelines as are 
necessary to provide that in the event of an 
international aviation disaster involving sig- 
nificant numbers of United States citizens 
abroad not less than one officer or employee 
of the Department of State shall be dis- 
patched to the disaster site to provide on- 
site assistance to families who may visit the 
site and to act as an ombudsman in matters 
involving the foreign local government au- 
thorities and social service agencies. 

(d) Crists Teams.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of State shall promulgate pro- 
cedures for the deployment of a “crisis 
team”, which may include public affairs, fo- 
rensic, and bereavement experts, to the site 
of any international disaster involving 
United States citizens abroad to augment in- 
country Embassy and consulate staff. The 
Secretary of State shall promptly issue such 
rules and guidelines as are necessary to im- 
plement procedures developed pursuant to 
this subsection. 

SEC. 208. RECOVERY AND DISPOSITION OF RE- 
MAINS AND PERSONAL EFFECTS. 

It is the policy of the Department of State 
(pursuant to section 43 of the State Depart- 
ment Basic Authorities Act) to provide liai- 
son with foreign governments and persons 
and with United States air carriers concern- 
ing arrangements for the preparation and 
transport to the United States of the re- 
mains of citizens who die abroad, as well as 
the disposition of personal effects. The Sec- 
retary of State shall ensure that regulations 
and guidelines of the Department of State 
reflect such policy and that such assistance 
is rendered to the families of United States 
citizens who are killed in terrorist incidents 
and disasters abroad. 

SEC. 209. ASSESSMENT OF LOCKERBIE EXPERI- 
ENCE. 

(a) ASSESSMENT.—The Secretary of State 
shall compile an assessment of the Depart- 
ment of State response to the Pan American 
Airways Flight 103 aviation disaster over 
Lockerbie, Scotland, on December 21, 1988. 

(b) GurpeLines.—The Secretary of State 
shall establish, based on the assessment 
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compiled under subsection (a) and other rel- 
evant factors, guidelines for future Depart- 
ment of State responses to comparable dis- 
asters and shall distribute such guidelines to 
all United States diplomatic and consular 
posts abroad. 

SEC. 210. OFFICIAL DEPARTMENT OF STATE RECOG- 

NITION. 

Not later than 60 days after the date of 
the enactment of this Act, the Secretary of 
State shall promulgate guidelines for appro- 
priate ceremonies or other official expres- 
sions of respect and support for the families 
of United States citizens who are killed 
through acts of terrorism abroad. 

SEC. 211. UNITED STATES GOVERNMENT COMPEN- 
SATION FOR VICTIMS OF TERRORISM. 

(a) ComPENSATION.—The President shall 
submit to the Congress, not later than one 
year after the date of the enactment of this 
Act, recommendations on whether or not 
legislation should be enacted to authorize 
the United States to provide monetary and 
tax relief as compensation to United States 
citizens who are victims of terrorism. 

(b) Boarp.—The President may establish a 
board to develop criteria for compensation 
and to recommend changes to existing laws 
to establish a single comprehensive ap- 
proach to victim compensation for terrorist 
acts. 

(c) Income Tax BENEFIT FOR VICTIMS OF 
LOCKERBIE TERRORISM.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in the case of any individual whose death 
was a direct result of the Pan American Air- 
ways Flight 103 terrorist disaster over Lock- 
erbie, Scotland, on December 21, 1988, any 
tax imposed by subtitle A of the Internal 
Revenue Code of 1986 shall not apply— 

(A) with respect to the taxable year which 
includes December 21, 1988, and (B) with 
respect to the prior taxable year. 

(2) LimitaTion.—In no case may the tax 
benefit pursuant to paragraph (1) for any 
taxable year, for any individual, exceed an 
amount equal to 28 percent of the annual 
rate of basic pay at Level V of the Executive 
Schedule of the United States as of Decem- 
ber 21, 1988. 

SEC. 212, OVERSEAS SECURITY ELECTRONIC BUL- 
LETIN BOARD. 

Not later than 60 days after the date of 
the enactment of this Act, the Secretary of 
State shall issue such rules and regulations 
as may be necessary to establish, under the 
Bureau of Consular Affairs, an electronic 
bulletin board accessible to the general 
public. Such bulletin board shall contain all 
information, updated daily, which is avail- 
able on the Overseas Security Electronic 
Bulletin Board of the Bureau of Diplomatic 
Security. 

SEC. 213. ANTITERRORISM ASSISTANCE. 

(a) AVIATION Security.—In addition to 
amounts otherwise authorized to be appro- 
priated, there are authorized to be appropri- 
ated $7,000,000 for fiscal year 1991 for avia- 
tion security assistance under chapter 8 of 
part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2349aa et seq.), relating to anti- 
terrorism assistance. 

(b) TRAINING Services.—Section 573 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2349aa2) is amended in subsection (d) by 
striking out paragraphs (1), (2), and (3) and 
inserting in lieu thereof the following new 
paragraphs: 

(1) Training services (including short 
term refresher training) provided pursuant 
to this chapter may be conducted outside 
the United States only if— 
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(A) the training to be conducted outside 
the United States will be provided during a 
period of not more than 30 days; 

(B) such training relates to— 

„) aviation security; 

(ii) crisis management; 

(iii) document screening techniques; 

(iv) facility security; 

„ maritime security; 

“(vi) VIP protection; or 

(vii) the handling of detector dogs, 
except that only short term refresher train- 
ing may be provided under this clause; and 

“(C) at least 15 days before such training 
is to begin, the Committee on Foreign Af- 
fairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate are notified in accordance with the 
procedures applicable to reprogramming no- 
tifications. 

“(2) Personnel of the United States Gov- 
ernment authorized to advise eligible for- 
eign countries on antiterrorism matters 
shall carry out their responsibilities, to the 
maximum extent possible, within the 
United States. Such personnel may provide 
advice outside the United States on antiter- 
rorism matters to eligible foreign countries 
for periods not to exceed 30 consecutive cal- 
endar days. 

“(3)(A) Except as provided in subpara- 
graph (B), employees of the Department of 
State shall not engage in the training of law 
enforcement personnel or the provision of 
services under this chapter. 

„B) Subparagraph (A) does not apply to 
training (including short term refresher 
training) or services provided to law enforce- 
ment personnel by employees of the Bureau 
of Diplomatic Security with regard to crisis 
management, facility security, or VIP pro- 
tection.”. 

SEC. 214. ANTITERRORISM MEASURES. 

(a) GUIDELINES FOR INTERNATIONAL AVIA- 
TION TRAVELERS,—For the purpose of notify- 
ing the public, the Secretary of State, in 
consultation with the Secretary of Trans- 
portation, shall develop and publish guide- 
lines for thwarting efforts by international 
terrorists to enlist the unwitting assistance 
of international aviation travelers in terror- 
ist activities. Notices concerning such guide- 
lines shall be posted and prominently dis- 
played domestically and abroad in interna- 
tional airports. 

(b) DEVELOPMENT OF INTERNATIONAL STAND- 
arps.—The Secretary of State and the Sec- 
retary of Transportation in all appropriate 
fora, particularly talks and meetings related 
to international civil aviation, shall enter 
into negotiations with other nations for the 
establishment of international standards re- 
garding guidelines for thwarting efforts by 
international terrorists to enlist the unwit- 
ting assistance of international aviation 
travelers in terrorist activities. 

(c) PUBLICATION OF REWARDS FOR TERROR- 
ISM-RELATED INFORMATION.—For the purpose 
of notifying the public, the Secretary of 
State shall publish the availability of 
United States Government rewards for in- 
formation on international terrorist-related 
activities, including rewards available under 
section 36(a) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2708(a)) 
and chapter 204 of title 18, United States 
Code. To the extent appropriate and feasi- 
ble, notices making such publication shall 
be posted and prominently displayed domes- 
tically and abroad in international airports. 

(d) Sense or ConGress.—It is the sense of 
Congress that the Secretary of Transporta- 
tion should take appropriate measures to 
utilize and train properly the officers and 
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employees of other United States Govern- 
ment agencies who have functions at inter- 
national airports in the United States and 
abroad in the detection of explosives and 
firearms which could be a threat to interna- 
tional civil aviation. 


SEC. 215. PROPOSAL FOR CONSIDERATION BY THE 
INTERNATIONAL CIVIL AVIATION OR- 
GANIZATION. 


Not later than 60 days after the date of 
the enactment of this Act, the Secretary of 
State, in consultation with the Secretary of 
Transportation, shall propose to the Inter- 
national Civil Aviation Organization the es- 
tablishment of a comprehensive aviation se- 
curity program which shall include (1) 
training for airport security personnel, (2) 
grants for security equipment acquisition 
for certain nations, and (3) expansion of the 
appropriate utilization of canine teams in 
the detection of explosive devices in all air- 
port areas, including use in passenger 
screening areas and nonpublic baggage as- 
sembly and processing areas. 

Mr. ANDERSON (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendment 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from California? 

Mr. HAMMERSCHMIDT. Reserving 
the right to object, Mr. Speaker, I 
yield to the distinguished gentleman 
from California, the chairman of the 
Committee on Public Works and 
Transportation. 

Mr. ANDERSON. Mr. Speaker, I rise 
in support of H.R. 5732, the Aviation 
Security Improvement Act of 1990. 
This bill has already passed the House 
unanimously under suspension, on Oc- 
tober 1. The version before us, which 
passed the Senate unanimously yester- 
day, is substantially the same. The 
Secretary of Transportation has ad- 
vised that he will recommend that the 
President sign the bill. 

The Aviation Security Improvement 
Act is patterned on the recommenda- 
tions of the President’s Commission on 
Aviation Security and Terrorism, 
which was created at the urging and 
insistence of the families of the vic- 
tims of Pan Am 103, the airliner de- 
stroyed by a terrorist bomb on Decem- 
ber 21, 1988. This bill, like the Com- 
mission's report, is a lasting memorial 
to those innocent victims of terrorism, 
and to the determination and commit- 
ment of their loved ones. 

The Commission made 64 concrete 
recommendations to improve United 
States and international aviation secu- 
rity. This bill will assure that most of 
those recommendations are carried 
out. 

The bill strengthens and elevates se- 
curity up and down the line, within 
the Department of Transportation, 
the Federal Aviation Administration, 
and at United States and foreign air- 
ports where U.S. airlines fly. It creates 
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a new Director of Intelligence and Se- 
curity directly responsible to the Sec- 
retary of Transportation and an As- 
sistant Administrator for Civil Avia- 
tion Security directly responsible to 
the FAA Administrator. It would also 
position new Federal security manag- 
ers in major airports here and abroad, 
to oversee airport and air carry securi- 
ty procedures. 

The bill also establishes a process 
for notifying the public, under certain 
circumstances, of terrorist threats to 
aviation. 

Mr. Speaker, this is a good bill, a 
strong bill and one that has the sup- 
port of the families of the victims of 
Pan Am 103. It will help safeguard 
international civil aviation from 
future cowardly attacks on innocent 
passengers and crew members. It has 
passed the House and the Senate 
unanimously, and I strongly urge my 
colleagues to pass it once again, and 
send it to the President for signature. 

Mr. HAMMERSCHMIDT. Further 
reserving the right to object, Mr. 
Speaker, I yield to the distinguished 
gentleman from Florida [Mr. FASCELL], 
the chairman of the Committee on 
Foreign Affairs. 

Mr. FASCELL. Mr. Speaker, I rise in 
strong support of H.R. 5732, as amend- 
ed, the Aviation Security Improve- 
ment Act of 1990. 

We have been down a very long road 
since the tragic bombing of Pan Am 
103 over Lockerbie, Scotland. For all 
of my colleagues who have worked so 
hard on ensuring the passage of this 
bill, I wish to express my sincere grati- 
tude. As for the many family members 
who, in the wake of their personal 
losses and tremendous grief, remained 
diligent and worked so constructively 
to facilitate the passage of this bill, we 
not only express our sincere apprecia- 
tion but also owe a debt of gratitude. I 
especially would like to thank my own 
constituent, Viki Cummock, who is 
here today in Washington as she has 
been so many times, to work with the 
executive branch, the McLauglin Com- 
mission and the Congress to keep the 
process moving, she has made a tre- 
mendous mark on us all. Viki, we 
thank you. Citizen participation does 
work. 

In Monday’s edition of USA Today, 
a major article on aviation security 
said of the bill before us today, “Air- 
port security will get much tighter if a 
bill working its way through Congress 
become law.” The article goes on to 
state that, “Most important to passen- 
gers, everyone must be warned about 
terrorist or bomb threats’ I fully 
agree with this analysis. The Aviation 
Security Act of 1990 will make a dif- 
ference. It will change the prevailing 
business as usual attitude toward avia- 
tion security and I believe that this 
bill will result in the upgrading avia- 
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tion security and will enhance the pro- 
tection of the traveling public. 

There is one area in this bill which I 
would like specifically to address; that 
is the provision which would require 
foreign air carriers to implement 
higher security standards. In other 
words, the bill promotes a level play- 
ing field. During the course of negotia- 
tions with the Senate and with the ex- 
ecutive branch on this bill, a number 
of provisions were modified in order to 
accommodate the concerns of various 
parties. The provision concerning secu- 
rity standards of foreign air carriers 
was modified at the request of the ex- 
ecutive branch. 

The language in H.R. 5732 now re- 
quires similar rather than the same 
level of security standards required of 
foreign air carriers serving U.S. routes. 
I am not entirely satisfied with this 
change but I want to make the record 
absolutely clear. The U.S. Congress 
fully expects the Department of 
Transportation to require enhanced 
security standards of foreign air carri- 
ers. We recognize that not all coun- 
tries or airlines have the same level of 
technology or equipment or for that 
matter trained security personnel, but 
most do. We expect our allies to join 
with us to immediately enhance avia- 
tion security standards. When a coun- 
try cannot for some reason, another 
provision of this bill which provides 
antiterrorism aviation security train- 
ing and equipment can provide assist- 
ance to these foreign governments to 
assist in upgrading their security 
standard. The bottom line is that we 
expect foreign air carriers to imple- 
ment upgraded security procedures 
which will provide the same level of 
protection to the traveling public. 

Given the administration’s assess- 
ment that there is currently a high 
threat of terrorism which includes 
civil aviation as a result of the crisis in 
the Persian Gulf, we should not accept 
any less than the highest security 
standards possible. 

Saddam Hussein is actively working 
with his legions of terrorist surrogates 
actively planning terrorist attacks 
which may target airlines, airport, 
commercial establishment in Europe 
and the Middle East. 

Support this bill unanimously. It 
will make a difference. 

I would like to also include in the 
Recorp, the following communication 
from my constituent Viki Cummock. 

Mr. Speaker, I would like to also 
submit a recent article written by Mrs. 
Cummock on the issue of the need to 
ratify the Montreal Protocol. 

Dear Mr. Chairman: I would like you to 
submit the following statement on my 
behalf and that of my three small children, 
Christopher, Matthew and Ashley, who lost 
their father and husband John when Pan 
Am 103 exploded over Lockerbie, Scotland 
on December 21, 1988. 

The passing of the 1990 Aviation Security 
legislation, providing better aviation securi- 
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ty, for all Americans, is a tribute to the 259 
passengers and crew members that perished 
aboard Pan Am +103 and will be a part of 
their legacy. 

I want to thank some key people who 
stood by our side and helped us to learn the 
Lockerbie lesson by analyzing what hap- 
pened in terms of security before, during 
and after the bombing of Pan Am #103. 
They joined us in our goal to enhance avia- 
tion security and crisis management for all 
the 37 million American international air 
travelers. 

My heartfelt thanks goes to Congressman 
Jim Oberstar, Chairman of the Aviation 
Subcommittee, and his staff members Caro- 
line Gable, David Heymsfeld and David 
Traynham. For their tireless work on the 
President’s Commission on Aviation Securi- 
ty and Terrorism and the various aviation 
subcommittee hearings not only on the 
bombing of Pan Am #103 but on interna- 
tional aviation security in general. It was 
their thorough analysis and vast expertise 
in aviation prompted much of this substan- 
tive legislation. 

Also for all the support in the Senate pas- 
sage of this badly needed legislation by Ma- 
jority Leader Mitchell and Minority Leader 
Dole along with their staff members Bob 
Corolla and Jim Whittinghill; the Members 
of the President's Commission on Aviation 
Security and Terrorism, Secretary of Trans- 
portation Skinner and his staff Gaylen 
Reeser, Jeff Shane, Betty Monroe and Ken 
Quinn. 

Most importantly to you Chairman Fas- 
cell and your staff member Toni Verstandig 
for caring enough not only about one of 
your Florida constituents but for all Ameri- 
cans who fly internationally. Your efforts 
that all the issues regarding the State De- 
partment’s crisis management were heard, 
reviewed and addressed, by both the Com- 
mittee on Foreign Affairs and the Presi- 
dent’s Commission on Aviation Security and 
Terrorism. It was your relentless support 
that prompted much of this legislation for 
better crisis management on the part of the 
airlines and the Department of State. 

I applaud all our legislators efforts in al- 
lowing our American system of government 
to work for the people, by the people. You 
have allowed me and the other family mem- 
bers the privilege of playing a part in en- 
hancing this country’s aviation security 
system and aviation crisis management. 

VIKI CUMMOCK. 


INTERNATIONAL FLYERS’ LIVES WORTH ONLY 
$75,000 


(By Victoria Cummock) 


There seems to be a major misconception 
among Americans international air passen- 
gers and crew members that if a plane goes 
down—for any reason—quick and adequate 
compensation will be made to the victims’ 
families. 

The sad truth of the matter is that com- 
pensation for international air disasters is 
limited by an outdated treaty ratified in 
1929—The Warsaw Convention. American 
citizens killed or injured flying to or from 
the United States have just two choices: to 
accept $75,000 or to prove willful miscon- 
duct, on the part of the airline, (which in- 
volves an average of 7 to 10 years of costly 
and emotionally painful litigation.) Interest- 
ingly, if your family member died on a do- 
mestic flight, or if they died abroad any 
other form of public transportation (such as 
a bus or train), the burden of providing will- 
ful misconduct does not apply. Willful mis- 
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conduct in international aviation has only 
been proven nine times in the past 60 years. 

During the past five administrations, the 
U.S. Senate has been repeatedly asked to 
ratify the Montreal Protocol, with the Sup- 
plemental Compensation Plan, replacing 
the outdated Warsaw Convention. Specifi- 
cally, the new treaty would require the air- 
lines to immediately compensate victims 
$130,000 per incident, without having to 
prove fault on the part of the airline. Fur- 
ther, the Supplemental Compensation Plan 
would provide unlimited economic and non- 
economic compensation, depending on each 
victim's long-term financial loss, up to $500 
million per plane per accident. If the offer 
of money damages is not adequate or swift 
enough, you still maintain your right to sue 
in court. The additional cost per ticket 
would be $2 to $3 per passenger. 

So why haven't our legislators ratified the 
new treaty? Politics. 

Although President Bush, the Depart- 
ment of Transportation, the President's 
Commission on Aviation Security and Ter- 
rorism, the General Accounting Office, all 
internatinal and domestic airlines, all air 
passenger groups, air victims groups and the 
American Bar Association support ratifica- 
tion, there is a very strong opposition by the 
Trial Lawyers Association. The Trial Law- 
yers’ strategy is to make sure the Montreal 
Protocols do not go to the Senate floor for a 
vote during this congressional calendar. 

The 101st Congress will adjourn during 
the next three to four weeks. If the Montre- 
al Protocols are not put up for a vote, it is 
not clear when—if ever—this critically- 
needed new treaty will come into force. 
With the Mid East crisis, there is a very real 
and potentially deadly threat that exists to 
the 37 million air travelers flying to and 
from this country on American or foreign 
carriers (including those in the armed serv- 
ices flown on commercial passenger carriers 
to their bases overseas.) International air 
disasters will occur, Planes crash due to me- 
chanical or structural reasons, pilot error, 
acts of God, or terrorist bombs. Planes are 
shot down by error or design, such as the 
KAL 007 flight. 

On December 21, 1988, my husband, John, 
was in London on business. He boarded Pan 
Am flight 103 to New York, which exploded 
and killed all 270 passengers. I was left to 
raise alone and financially support three 
small children: Ashley, 2 years old; Mat- 
thew, 4 years, and Christopher, 6 years. It 
was then that I found out that John’s life, 
and the lives of all those who perished, were 
valued only at $75,000 because of the out- 
dated Warsaw Convention. None of the vic- 
tims’ families have received any compensa- 
tion through the current American court 
system. Even more tragic are the KAL 007 
victims’ families still stuck in the court 
system after more than seven years of the 
appeal process. States accidentally 
shot down that plane. It seems our lawmak- 
ers place a greater-than-$75,000-value on an 
Iranian life and are willing to go the extra 
mile to ensure that Iranian victims’ families 
get swift and adequate compensation. There 
was no reason for the Trial Lawyers Asso- 
ciation to get involved in the Iranian airbus 
disaster, so settlement was quick and ade- 
quate. 

The ratification of the Montreal Protocols 
with Supplement Compensation Plan will 
not help the Pan Am 103 or the KAL 007 
victims’ families or any current internation- 
al air disaster cases. We have been sen- 
tenced to endure the years of emotional and 
financial hardship based on current limits. 
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It is time for the U.S. Senate to act respon- 
sibly on behalf of Americans citizens who 
travel abroad by supporting the Montreal 
Protocols. Opportunity to guarantee cer- 
tain, speedy and full compensation for 
future disasters is at hand; a change in the 
current system is long overdue. 

Mr. HAMMERSCHMIDT. Further 
reserving the right to object, Mr. 
Speaker, I yield to the distinguished 
gentleman from Minnesota [Mr. OBER- 
STAR], the chairman of the Subcom- 
mittee on Aviation of the Committee 
on Public Works and Transportation, 
a gentleman with whom I had the 
pleasure to serve on the President’s 
Commission on Aviation Security and 
Terrorism, along with other distin- 
guished individuals. 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, it is ironic indeed that 
we operate under these constraints of 
time to conclude a measure of such 
monumental importance, but indeed 
again it is fitting that we do so in a re- 
flection upon the work of the Presi- 
dential Commission and of the two 
committees, Foreign Affairs and 
Public Works, to have brought this bill 
so successfully through a very long 
and tortuous process, but we can 
indeed conclude it in this very per- 
functory manner. 

I do want to take this opportunity to 
express my appreciation to my col- 
league on the subcommittee, the gen- 
tleman from Pennsylvania [Mr. 
CLINGER] who has worked diligently 
and given enormous amounts of time 
and effort and thoughtful input to 
craft this bill as the fine piece of legis- 
lation it is. 

In conclusion, Mr. Speaker, this is a 
monumental piece of legislation. It 
will move us forward to a real position 
of strong security for our fellow citi- 
zens traveling abroad. 

I want to thank my colleague, the 
gentleman from Arkansas [Mr. HAM- 
MERSCHMIDT] who served with me on 
the Presidential Commission and 
whose diplomatic movement and 
thought and input helped make that 
Commission’s work a fine and success- 
ful effort, 

Mr. Speaker, the bill before us, H.R. 5732, 
the Aviation Security Improvement Act, and 
the President's Commission on Aviation Secu- 
rity and Terrorism which preceded it, would 
not have happened without the determination 
and dedication of the families of the victims of 
Pan Am 103. It has become my own personal 
commitment as well. 

| considered it an honor to be designated by 
Speaker FOLEY to serve on the President's 
Commission because, as chairman of the 
Subcommittee on Aviation, | would be in a 
good position to take whatever legislative 
action the Commission might recommend. 

My determination to put those recommen- 
dations into statute was formed by the Com- 
mission’s finding that Pan Am 103 may have 
been preventable—if the FAA and Pan Am 
had adhered to the standards and practices in 
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existence on December 21, 1988. It was so- 
lidified when we found it took FAA 9 months 
after the tragedy to correct the conditions 
which may have permitted the Nation's worst 
aviation terrorism act to happen. This legisla- 
tion is necessary as a means to hold the 
agency accountable to the Congress and the 
American people for its performance. 

With the support of the families of the vic- 
tims of Pan Am 103, | have been able to 
guide this bill through subcommittee, full com- 
mittee and the House floor, where it passed 
unanimously under suspension. 

Following House passage, the House, 
Senate, and the administration, which has 
consistently opposed the bill, met in intensive 
sessions to reach agreement on a final prod- 
uct. 

The bill before us today is substantially the 
same as that which passed the House on Oc- 
tober 1, although it does contain certain 
changes negotiated out between the House, 
the Senate, and the administration. 

In two important respects, however, it dif- 
fers from the House intent. These were 
agreed to by the Senate, without the concur- 
rence of the House, as the price of lifting the 
administration's opposition to it. There is no 
opportunity to amend the bill at this late date, 
but | want to make the House intent clear. 

The first provision deals with foreign air car- 
riers. The Commission, and the House, are 
concerned that other countries’ airlines may 
not provide the same level of security as is re- 
quired by the FAA. The Commission recom- 
mended, and the House bill requires, that 
those American passengers—and citizens of 
other countries—who fly to and from the 
United States on foreign air carriers should be 
afforded the same level of protection as is 
provided to those who fly on U.S. airlines. 

The Senate, at the insistence of the admin- 
istration, changed the provision to require that 
foreign carriers only provide a similar level of 
protection. 

It is the intent of the House that passengers 
on foreign airlines—U.S. citizens as well as 
citizens of other countries—be afforded the 
highest level of protection attainable. In ad- 
ministering this provision, the FAA must not 
discriminate against those passengers who 
choose to fly other airlines. This interpretation 
of the legislation is fair to U.S. carriers, and 
fair to the passengers and crews whose lives 
may be at stake. 

The second provision deals with technology 
to detect electronic explosive devices of the 
type which destroyed Pan Am 103. The Com- 
mission found that the technology FAA has 
selected for demonstration at several airports 
is currently incapable of detecting the very 
small amount of plastic explosive hidden in a 
radio cassette recorder aboard Pan Am 103, 
without causing an unacceptable number of 
false alarms. Yet the FAA has regulations in 
place permitting it to require the airlines to buy 
these machines, at about $1 million per copy. 
The Commission, and the House, believe that 
this equipment should work before the airlines 
are required to buy it. The House bill required 
that detection equipment pass certain tests 
prior to deployment. However, at the adminis- 
tration's insistence the Senate amended this 
provision to permit FAA to require deployment 
of this technology prior to testing. 
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Again, it is too late to revise this legislation. 
However, the emphatic intent of the House, in 
passing the provision as it stands, is that the 
FAA provide Congress ample notification prior 
to requiring airlines to purchase this equip- 
ment; and that whatever equipment is re- 
quired, alone or as part of an integrated 
system, be able to detect under realistic air 
carrier operating conditions the amounts, con- 
figurations, and types of explosive material 
which would be likely to be used to cause cat- 
astrophic damage to commercial aircraft. 

This is no academic matter. Widespread de- 
ployment of an ineffective technology would 
delude the flying public into thinking they were 
safe. Once airlines have been required to 
invest heavily in one expensive technology, 
they will be reluctant to replace that technolo- 
gy, no matter how much improved a newer 
technology may be. And, flooding the market 
with one technology could well discourage the 
development of other technologies. 

Following House passage, the bill will go to 
the President for signature. It will then be the 
administration's responsibility to carry it out, 
and to exert the fresh new spirit of vigilant en- 
forcement demanded by the Commission and 
this bill. | want to commend Transportation 
Secretary Samuel K. Skinner and FAA Admin- 
istrator James B. Busey for the steps they 
have already taken to implement the Commis- 
sion's recommendations; and pledge my sup- 
port for their work. 

| also want to pledge this subcommittee 
chairman's intent to exercise vigorous over- 
sight, and to hold them and their agencies ac- 
countable for implementing the bill. 

| have one final note of tribute to pay, to the 
people of Lockerbie, Scotland, the small town 
which lost 11 of its own citizens when Pan Am 
103 fell from the sky. The President's Com- 
mission on Aviation Security and Terrorism 
visited Lockerbie last February as part of our 
factfinding mission, following the route of the 
ill-fated plane from Frankfurt to London to its 
descent upon Lockerbie. The people of this 
small town rose to the height of heroism, 
hosting a mass of investigators and press 
corps, succoring the families of the victims, 
and tending their own community wounds. 

| was deeply moved by the memorial they 
had erected to the victims, in a quiet garden 
setting. | was also touched by the way they 
collected, washed, tenderly folded and pre- 
served the clothing, cameras and other pos- 
sessions of the victims. Saddest of all were 
the children’s toys and the Christmas gifts 
which fell on their community and across an 
800-square-mile swath across Scotland. The 
people of Lockerbie stored the clothing, toys, 
and gifts, safe from the elements, arranged on 
shelves, ready to be claimed by relatives of 
the victims. 

Rising from one of the world’s most cow- 
ardly and infamous strikes at innocents, is the 
love and caring of the people of Lockerbie, 
who had heroism thrust upon them, and rose 
to the challenge. 

Like the families of the victims of Pan Am 
103, who have spent countless hours and 
their own resources in the quest to make the 
airways safer from terrorism, the people of 
Lockerbie deserve the tribute of the American 
people. 
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Mrs. COLLINS. Mr. Speaker, today's vote in 
support of improved aviation security is made 
even more critical in light of the current activi- 
ties in other parts of the world. The assassins 
once again have started crawling out from 
under their rocks to receive their marching 
orders. Again we are hearing those same ter- 
rorist threats to victimize and murder Ameri- 
cans. We must not let them succeed. 

While American troops are standing alert in 
the Middle East as a desert shield against the 
threat of Saddam Hussein and his supporters, 
we must act to construct yet another kind of 
shield against Saddam's emissaries of terror 
and all others whose aim is to coldly and hor- 
ribly end the lives of innocent human beings. 
One year ago, my Government Operations 
Subcommittee, after many months of investi- 
gation, held a series of hearings on the terror- 
ist bombing of Pan Am Flight 103 that took 
270 lives. Our hearings took a critical look at 
American aviation security. During the investi- 
gation, and through 3 days of hearings, includ- 
ing two executive sessions, we were appalled 
as we became aware of significant security 
lapses in our system. The subcommittee con- 
cluded that American aviation security func- 
tions must be vastly upgraded throughout the 
aviation industry, and that the FAA’s regula- 
tory and oversight role is key to bringing this 
about. Our national security system must 
begin to meet the challenges that face us in 
today’s world of sophisticated terrorist attacks. 

We cannot afford to relax our efforts. | 
recall the testimony of one of our witnesses at 
the Pan Am 103 hearing. He said the terrorist 
only has to be lucky once to achieve his pur- 
pose, that is the destruction of an airliner in 
flight. He quoted a terrorist who said after the 
Brighton, England, bombing that almost killed 
Prime Minister Margaret Thatcher, “we only 
have to get lucky once. She has to be lucky 
every time.” 

We in the United States must stop relying 
on luck and build a security system that pro- 
tects U.S. civil aviation. Saddam Hussein him- 
self only 1 week before he ordered troops into 
Kuwait, bragged about how vulnerable Ameri- 
cans are to attack. 

We realize that providing security for the 
flying public is a formidable task. Yet, we can 
and must initiate and vigorously enforce secu- 
rity measures that demonstrate a zero“ toler- 
ance for security lapses. This is a shared re- 
sponsibility with the airline industry, airport op- 
erators, and American and foreign govern- 
ments. 

It is true that the FAA has initiated a 
number of reforms in the wake of the Pan Am 
tragedy and the report by the President's 
Commission. But, unfortunately and sadly, 
these were reactive responses and while | 
commend Secretary Skinner and FAA Admin- 
istrator James Busey for their actions thus far, 
| strongly believe it is important to support 
these changes and others in the law, so that 
we have done everything possible to make 
certain other families do not have to live with 
a tragedy such as happened on December 21, 
1988, in the skies over Lockerbie, Scotland. 

Mr. HAMMERSCHMIDT. Further 
reserving the right to object, Mr. 
Speaker, I yield to the gentleman from 
Oklahoma [Mr. INHOFE] a member of 
our Subcommittee on Aviation of the 
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Committee on Public Works and 
Transportation. 

Mr. INHOFE. Mr. Speaker, I thank 
the gentleman for yielding to me. 

First of all, let me say I rise in sup- 
port of this bill; however, like any 
good bill, this could have been a better 
bill. We debated it at some length 
during the consideration in the Avia- 
tion Subcommittee as well as in the 
Committee on Public Works and 
Transportation on the provision of the 
death penalty in changing the current 
law to take away the election of either 
life imprisonment or the death penal- 
ty and making a mandatory death pen- 
alty. 

It is my understanding that the 
Senate bill did not do that and did not 
address that. 

I would like, of course, to serve 
notice that we will work on this in the 
future. There has always been a lot of 
discussion about Pan Am 103, but 
there is also TWA 847, where the 
great torture death of one of our Navy 
Seals took place. 

I feel very strongly that we should 
have a mandatory death penalty, par- 
ticularly at a time when we are living 
in an environment where Saddam Hus- 
sein has made the point that they are 
giving the death penalty to people 
even who are just harboring foreign- 
ers. So I think this is the very least 
that we can do to approach this, and 
perhaps have to do it the next session. 

As I say, I rise in support of this bill. 
I think it would have been better had 
we been successful in getting the 
death penalty in. 

Mr. HAMMERSCHMIDT. Further 
reserving the right to object, Mr. 
Speaker, I appreciate the gentleman's 
concern, and in fact, supported his 
view in our committee. 

Mr. Speaker, the bill before us now 
implements the recommendations of 
the President’s Commission on Avia- 
tion Security and Terrorism. This 
Commission was established to investi- 
gate terrorism against airlines, par- 
ticularly the destruction of Pan Am 
103. Its mission was to make recom- 
mendations designed to prevent simi- 
lar tragedies from happening again. 

Together with former Secretary of 
Labor Ann McLaughlin, our Aviation 
Subcommittee chairman JIM OBER- 
STAR, Senators LAUTENBERG and 
D' Auro, and other distinguished indi- 
viduals, I was proud to serve on that 
Commission. 

This Commission spent many 
months examining the events that 
precede the bombing of Pan Am 103. 
We examined the shortcomings of our 
aviation security system and ways to 
make it better. As a result of our ef- 
forts, several significant recommenda- 
tions were made to improve aviation 
security. These recommendations are 
embodied in H.R. 5732, the bill before 
us now. 
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H.R. 5732, and its predecessor H.R. 
5200, were fully considered by the 
Public Works and Transportation 
Committee and by the Foreign Affairs 
Committee. As a result of our efforts, 
the bill sets forth several new ap- 
proaches to deal with the terrorist 
threat. 

For example, the bill would require: 
The establishment of a new Director 
for Civil Aviation Security within 
DOT; the placement of Federal securi- 
ty managers at each high-risk airport; 
background investigators of airport 
and airline employees; expedited re- 
search on new technologies, proce- 
dures, and human factors to counter 
terrorism; new procedures to deal with 
bomb threats that would prohibit se- 
lective notification of such threats; 
and a study to consider the screening 
of personal mail. 

As a member of the President’s Com- 
mission on Aviation Security and Ter- 
rorism, I support this bill because it 
implements the Commission’s recom- 
mendations. It is very similar to the 
bill that the House passed on October 
1. It is back before us now because the 
Senate made a few changes when it 
passed that body on Tuesday. But 
those changes do not do any great vio- 
lence to the House-passed version and 
should not deter us from passing this 
bill again and moving it to the Presi- 
dent’s desk so that he can sign it to 
law. 

It should be noted that the families 
of the victims of the bombing of Pan 
Am 103 have worked long and hard to 
help get this legislation enacted into 
law. This bill is really a tribute to 
their hard work and a monument to 
their loved ones who died in that trag- 
edy. Despite some initial problems, I 
believe the administration now sup- 
ports this effort as well. 

In short, H.R. 5732 enjoys wide- 
spread support and should help to im- 
prove the safety and security of air 
travelers. I urge its passage by the 
House. 

Mr. BROOMFIELD. Mr. Speaker, | would 
like to commend the gcod work of Congress- 
men OBERSTAR and HAMMERSCHMIOT of the 
Public Works and Transportation Committee in 
crafting the Aviation Security Improvement Act 
of 1990. | also want to salute Chairman Fas- 
CELL for his leadership on this issue. In addi- 
tion, special recognition must go to Senators 
LAUTENBERG and D'AMATO for their commit- 
ment to strengthened aviation security. 

This legislation embodies the thoughtful rec- 
ommendations of the President’s Commission 
on Aviation Security, which was established 
following the Pan Am 103 disaster. Let me 
also mention that, without the constructive in- 
volvment of the families of the Pam Am 103 
victims, we might not be considering this im- 
portant legislation today. 

This bill passed the House in early October 
and was amended in the Senate. Much 
progress has been made in addressing the 
administration's concerns about some of the 
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language in the original version of the legisla- 
tion. 

We have learned many lessons from the 
1988 Lockerbie tragedy. We must profit from 
those lessons and ensure that a terrorist 
attack on U.S. aviation does not happen 
again. This bill is a tribute to those who died 
in that terrible incident. We can honor those 
who perished by ensuring that the provisions 
of this future law are fully and honestly com- 
plied with. 

Unfortunately, terrorism is still with us, and 
U.S. aviation remains an attractive target for 
international terrorist operatives. Recent 
threats from Baghdad and reports of renewed 
iraqi support of terrorists are grim reminders 
that we must maintain the strictest aviation 
security standards. U.S. airline passengers de- 
serve no less. 

| urge my colleagues to join me in support- 
ing this improved legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
HEFNER). Is there objection to the ini- 
tial request of the gentleman from 
California [Mr. ANDERSON]? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment to the bill just 
adopted. 

The SPEAKER pro tempore (Mr. 
HEFNER). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON H.R. 5803, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATION, 1991 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight, Oc- 
tober 24, 1990, to file a conference 
report on the bill (H.R. 5803) making 
appropriations for the Department of 
Defense for the fiscal year ending Sep- 
tember 30, 1991, and for other pur- 
poses. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 4739, DEPART- 
MENT OF DEFENSE APPRO- 
PRIATION, 1991 AND AGAINST 
ITS CONSIDERATION 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
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up House Resolution 521 and ask for 
its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res, 521 

Resoived, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report on the bill (H.R. 4739) to 
authorize appropriations for fiscal year 1991 
for military activities of the Department of 
Defense, for military construction, and for 
defense activities of the Department of 
Energy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and 
for other purposes, and all points of order 
against the conference report and against 
its consideration are hereby waived. The 
conference report shall be considered as 
having been read when called up for consid- 
eration. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. 
Bonror] is recognized for 1 hour. 

Mr. BONIOR. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from New York [Mr. Sotomon] pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, the conference agree- 
ment on the fiscal year 1991 defense 
authorization, H.R. 4739, provides 
$288 billion for defense programs in 
the coming year, and reflects the 
amount agreed to in the budget resolu- 
tion adopted earlier this month. 

House Resolution 521 waives all 
points of order against the defense au- 
thorization conference report and 
against its consideration. It also pro- 
vides that the conference report be 
considered as having been read. 

As we urgently try to wrap up the 
business of this Congress, it is impor- 
tant that we expedite the procedures 
for consideration of legislation. 

I urge my colleagues to support 
House Resolution 521. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
this rule because it waives all points of 
order against consideration of this 
conference report and all points of 
order against the conference report 
itself. 

This rule is hardly any different 
from the blanket waivers we have 
become accustomed to seeing around 
here lately, so much so in fact that I 
am wondering why we even make the 
pretense of having any kind of rule 
book around here at all. As I have said 
before, there is an operating principle 
around here which says there isn't a 
House rule we can’t ignore, and there 
isn’t a House precedent we can’t over- 
turn when the expedience of the 
moment so dictates. 

The problem with these blanket 
waivers is simply the fact that they 
serve to cover up some kind of defi- 
ciency in the conference report or the 
process. By spreading the smokescreen 
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wide enough, so the theory goes, spe- 
cific problems can really be obscured. 

My particular objection to this rule 
concerns the waiver of points of order 
against consideration of the confer- 
ence report—and, specifically, the 
waiver of the 3-day layover rule. If 
there has ever been a time when that 
rule needs to be observed, surely it is 
right now. 

Here we are confronted with a gigan- 
tie conference report on the defense 
authorization bill. This conference 
report added up to, I think, over 1,700 
pages when it was stacked on my desk 
up in the Rules Committee. It weighed 
14% pounds, so you can imagine how 
tall the stack was. This conference 
report was prepared largely in secret. 
House Republican conferees were ex- 
cluded from any meaningful participa- 
tion in the process. And the Democrat- 
ic conferees signed it before any 
number of issues had even been re- 
solved. That just is not right. 

The only thing serving to keep even 
a modest element of decency in the 
whole process was the administration’s 
veto threat. But here we are, rushing 
it to the floor—all rules waived. There 
is absolutely no reason why the 3-day 
rule could not have been observed in 
this case. Does any Member honestly 
believe the House will have wrapped 
up its business for this session before 
Friday? 

I think we are going to go up to the 
Rules Committee in a minute and 
probably adopt a CR which is going to 
carry us through next Saturday or 
Sunday or Monday or God knows 
when. 

Mr. Speaker, it’s this constant trash- 
ing of the process that has me and so 
many other Members concerned about 
the very future of this institution, the 
House of Representatives. Frankly, I 
am convinced that the relationship be- 
tween the corruption of the congres- 
sional budget process and the Demo- 
crat leadership’s trashing of the rules 
and precedents of the House is a lot 
more than coincidental; it is part and 
parcel of the whole thing. 

So I cannot, in good conscience, ask 
the Members to support this rule. 

At the very least, the 3-day layover 
rule should be kept intact for consider- 
ation of this particular conference 
report. Otherwise, by approving this 
rule in its present form, Members will 
merely become accessories to the on- 
going debauchery of the rules and 
precedents of this House. 

The rule really should be defeated. 

Before I reserve the balance of my 
time, I do want to pay some tribute 
certainly to Les Aspirin, who is the 
chairman of the full committee, and 
BILL. DICKINSON, because they certain- 
ly do yeoman work even though we 
may not agree with them at times. 

They really do a good job, and we 
commend them for it. 
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Mr. Speaker, I yield 3 minutes to the 
gentleman from California [Mr. ROH- 
RABACHER]. 

Mr. ROHRABACHER. I thank the 
gentleman for yielding time to me. 

Mr. Speaker, this conference report 
contains the authorization for the 
DOD portion of funding for the Na- 
tional Aerospace Plane Program. 

The administration requested $158 
million for fiscal year 1991, and the 
House authorized $158 million. The 
other body, however, authorized zero, 
and the conference agreed upon a 
paltry $119 million. 

Mr. Speaker, I am pleased there is 
money for the National Aerospace 
Plane Program in this report. But, 
once again, I am not pleased at it level. 

As I have said recently, on the occa- 
sion of this House’s consideration of 
the VA, HUD, and independent agen- 
cies conference report, I feel that my 
support of the NASP Program is total- 
ly consistent with my fiscal conserv- 
atism. There is no one who more care- 
fully watches the use of Federal dol- 
lars than myself. 

NASP is a prudent, inexpensive in- 
vestment in our country’s aerospace 
future; it will have incredible economic 
payback to our country. It is vital if we 
are to remain the No. 1 aerospace 
power in the world. The completion of 
the NASP Program means simply the 
health or the demise of our Nation’s 
aerospace industry. 

Mr. Speaker, this Nation’s aerospace 
industry is one of the few American 
industries which still exports products; 
it is an American industry that direct- 
ly helps our balance of payments and 
is essential to our national economic 
well-being. If we are to remain a real 
power in this new, post-cold-war world, 
then we must assure that our aero- 
space industry remains healthy and 
predominant. 

Mr. Speaker, the administration re- 
quest for NASP was $158 million. In 
the shadow of a $254-billion defense 
budget, which contains an authoriza- 
tion of almost a billion for the MX 
missile program, this is a small figure 
and a small request. It is truly a small 
request when one contemplates what 
this country will reap from this pru- 
dent, inexpensive investment. From 
the small acorn of the NASP Program 
will grow technologies and vehicles 
that will revolutionize this Nation's ci- 
vilian space activities and its defense 
capabilities. 

Mr. Speaker, I am happy there is 
money for NASP in this bill. I would 
be much happier if the other body had 
seen fit to fund the program at the 
level requested. Let us commit our- 
selves to policies and funding that will 
not just get us beyond today’s budget 
crunch but ensure America’s prosperi- 
ty and peace tomorrow. 
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Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alabama [Mr. DICK- 
INSON], the ranking Republican of the 
Committee on Armed Services. 

Mr. DICKINSON. Mr. Speaker, I am 
rising in opposition to the rule. I 
would hope that my rising in opposi- 
tion might have some effect. It is not 
just a perfunctory gesture, because I 
genuinely feel that the minority is not 
being protected, that the Members of 
the House that are being called to vote 
on this conference report have not the 
vaguest idea of what is in the report. 
The members of the committee do not 
know what is in the report. The mem- 
bers of the Committee on Rules do not 
know what is in the report. 

Mr. Speaker, the conference report 
that was filed yesterday that I hold in 
my hand is 1,679 pages long. It weighs 
14 pounds, 11 ounces. It authorizes ap- 
proximately 25 percent of the total 
Federal budget, and nobody knows for 
sure what is in it. 

Despite the size and complexity of 
this conference report, the Committee 
on Rules was considering a rule within 
2 hours after the conference report 
was filed. Nobody can read this thing. 
Nobody can know what is in there. But 
it was done. 

The rule waives all points of order, 
as well as the 3-day layover period. It 
is very serious waiving the 3-day lay- 
over period, because the Members on 
either side of the aisle have no oppor- 
tunity to study, to review, to examine 
what is in the conference report. I can 
tell the Members of the House for 
sure that there are many things that 
have been deleted that Members 
thought were in there, and there are 
many things in there that Members 
did not know were in there when we 
were going through the conference. 

One of the main reasons was that 
the final conference between the 
House and Senate wound up at the 
midnight hour in a hideaway office of 
the chairman of the Senate Armed 
Services Committee with only three 
Members present; the ranking Repub- 
lican, and the chairman of the Senate 
Armed Services Committee, and the 
chairman of the House Committee on 
Armed Services. This Member was not 
even advised that the meeting was 
being held. I had no imput, the minor- 
ity of the House had no imput, into 
the final decision of such things as the 
B-2, SDI, C-17, base closures, and any 
number of things that affect each 
Member’s district; that has a very sig- 
nificant impact. 

As I said, Mr. Speaker, this rule 
waives all points of order, including 
the 3-day layover. So, we are consider- 
ing a massive, approximately $300 bil- 
lion conference report that resolves a 
number of issues that Republicans 
were not involved in and is considered 
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under a rule that waives all points of 
order. 

Members need at least 3 days to be 
able to study, digest, and have their 
staffs help examine the legislation to 
help find out what is in here and what 
is not in here because this conference 
report was only filed yesterday—yes- 
terday. 

Mr. Speaker, I cannot support a rule 
that denies Members their normal 3- 
day period to examine what is in here. 
I think it was a mistake. I realize that 
the majority party has the votes to do 
it, and we are just limping along as 
best we can as a minority. I think it is 
unconscionable that we would have to 
bring back to this House a conference 
report where we had no input into the 
final figures that funded the major 
programs. We have not had a chance 
to examine the 1,700 pages in here. 
The rule waives all points of order, 
and we are forced to vote on it tonight. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Alabama [Mr. 
Dickinson] for yielding. 

How much money are we spending 
here? 

Mr. DICKINSON. Approximately 
$300 billion. That is how much we are 
spending, a fourth of the total Federal 
budget. 

Mr. WALKER. Three hundred bil- 
lion dollars, and the gentleman makes 
the point that it waives all points of 
order. 

Mr. 
order. 

Mr. WALKER. So that, in fact, some 
of that spending could be done in 
direct violation of the Budget Act. It 
could be done in direct violation of the 
rules of the House. It could be in 
direct violation of the law of the land, 
and all those points of order would be 
waived against consideration of this 
bill. 

Is that right? 

Mr. DICKINSON. Mr. Speaker, let 
me reply to the gentleman from Penn- 
Sylvania [Mr. WALKER] like this: 

We were talking about the budget, 
which we have been wrestling with 
now for 2 weeks. One of the things 
that is very important in the budget is 
spending limitations and its enforce- 
ment. In the first budget resolution 
that we are talking about there were 
enforcement provisions. In the second 
budget bill, the enforcement limita- 
tions were not there. It simply said 
that they would be made subject to a 
point of order. 

Now subject to a point of order“ in 
this body has become a joke, a joke. 
The members of the Committee on 
Rules should just use standard operat- 
ing procedure. They waive the budget 
limitations, they waive scope, they 
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waive germaneness, any time it suits 
them because they have got more 
than a 2-to-1 majority. So to say it is 
subject to a point of order, is like 
saying nothing. If a majority wants it, 
they get it. 

So, yes, I am saying $300 billion in 
this conference report is subject to 
none of the rules in the House because 
it has been waived by the Committee 
on Rules. I think it is a travesty. 

Mr. WALKER. Mr. Speaker, would 
the gentleman further yield for just a 
moment? 

Mr. DICKINSON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, the 
gentleman from Alabama [Mr. DICK- 
INSONI I know has difficulty because 
this is a very lengthy conference 
report, and I know that I have not had 
a chance to study it in detail at this 
point, and it really does raise concerns 
when we waive all points of order. 

Can the gentleman tell me if there 
are individual projects down in here 
for individual Members of Congress 
that might be regarded someplace as 
being pork barrel spending? 

Mr. DICKINSON. Mr. Speaker, let 
me assure the gentleman from Penn- 
sylvania [Mr. WALKER] that in these 
1,679 pages there is enough pork in 
here to feed a continent. It is there. 
We do not have time to dig it out, but, 
believe me, it is there, and we just 
have to peel through. It is too late to 
go find out who is getting the pork, 
and here we are in the waning hours 
of this Congress when we are pushed 
by the appropriators, but we have to 
get this through. The appropriation 
bill rides on the heels of this, but in all 
fairness to the Members and in all 
fairness to the taxpayers of this coun- 
try this is no way to handle 300 billion 
dollars worth of spending. Most of the 
people, I am sure, that are going to 
say, “Hey, it’s fine, it’s great, the ma- 
jority wants it,” are the same people 
that complain most lively on the waste 
of the spending in the defense budget. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield just briefly? 

Mr. DICKINSON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, that is 
the point I think we need to make, is I 
do not think any Member in good con- 
science can vote on the floor and say 
they know what is in this bill. In a lot 
of cases the Members were on the con- 
ference committee, and they certainly 
know more than most of us, but cer- 
tainly, when I vote, it will be some- 
thing where I have not had adequate 
time to study it, and I think we are 
likely to find for some weeks and 
months hence reports about what was 
down in this bill that will then embar- 
rass the Congress and embarrass the 
country when we discover some of the 
spending, and really that kind of 
spending goes on because of the rule 
we are adopting here. That is not just 
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a matter of the conference report. It is 
the rule we are adopting that allows 
that kind of thing to happen. 

Mr. DICKINSON. Mr. Speaker, the 
same people that lament, and scream 
and yell the loudest about waste, 
fraud, and abuse in the military are 
the same people who are going to 
blindly approve an approximately 
1,700-page report with ample pork for 
everybody without knowing what is in 
the bill. 
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Mr. McCURDY. Mr. Speaker, will 
the gentleman yield? 

Mr. DICKINSON. Let me yield to 
my friend from Oklahoma. 

Mr. McCURDY. I thank the gentle- 
man for yielding. 

To be perfectly frank, I am a little 
confused. Does the gentleman from 
Alabama [Mr. Dickinson] contend 
that this is in violation of the Budget 
Act because it is over budget, or is he 
complaining that it is under budget? 
What is the point of order that we 
have here and what is the gentleman’s 
complaint? 

Mr. DICKINSON. Mr. Speaker, my 
complaint is that we have not had an 
opportunity to read, digest, appreciate, 
and assess what is in this report. I do 
not believe the gentleman from Okla- 
homa [Mr. McCurpy] has had a 
chance to read it. I have not had a 
chance to read it. My colleague over 
on the Rules Committee has not had a 
chance to read it. I am saying waiving 
the 3-day rule is bad. 

Mr. McCURDY. Mr. Speaker, if the 
gentleman will yield further, the prob- 
lem we have, of course, is the time- 
frame, if we are trying to reach ad- 
journment on Friday. 

Mr. DICKINSON. Come on, give me 
a break. Time? Time? God, we have 
had all the time we wanted. 

Mr. McCURDY. Does the gentleman 
care to tell us how many staff mem- 
bers he has that sat through every 
hour of that conference that we did? 
The gentleman is the ranking 
member. He is there. The gentleman 
has staff. He knows the issues. Is the 
gentleman telling me his staff and he 
do not know what is in the conference 
report? 

Mr. DICKINSON. Let me ask the 
gentleman, do you know what is in it? 

Mr. McCURDY. I know. 

Mr. DICKINSON. Does the gentle- 
man know what is in it? Answer the 
question directly. Does the gentleman 
know what is in this conference 
report? 

Mr. McCURDY. I know the basis of 
that bill. 

Mr. DICKINSON. No, 
asking “‘the basis.” 

Mr. McCURDY. The gentleman and 
I have argued on those bills. 

Mr. DICKINSON. The gentleman 
comes out with a very snide comment, 
implying I do not know what is in here 
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and the staff does not. Let the gentle- 
man tell me directly on his honor, 
does he know what is in this bill? 

Mr. McCURDY. Do I know the basis 
of the bill? 

Mr. DICKINSON. Not the basis; 
what is in the bill. 

Mr. McCURDY. Sure, we know what 
is in the bill. We sat through the con- 
ference with the gentleman. 

Mr. DICKINSON. The gentleman 
was not in the conference when the 
final conference was closed, and he 
knows it. 

Mr. McCURDY. I signed the confer- 
ence report. 

Mr. DICKINSON. The gentleman 
was not in the conference when the 
conference was closed, was he? 

Mr. McCURDY. This midnight 
meeting the gentleman is referring to? 

Mr. DICKINSON. In the hideaway 
over there on the Senate side. Was the 
gentleman there? 

Mr. McCURDY. No. Was the gentle- 
man from Alabama? 

Mr. DICKINSON. No, I was not. I 
was not advised there was a meeting 
going on. 

Mr. McCURDY. It is the gentle- 
man’s problem. 

Mr. DICKINSON. I was not invited. 

Mr. McCURDY. The bottom line is 
the problem of the gentleman from 
Alabama is he was not in on the four- 
man meeting, the Gang of Four. 

Mr. DICKINSON. The gentleman 
from Oklahoma [Mr. McCurpy] was 
sitting in the same meeting with me 
when it was stated fully that we were 
not going to have the Big Four making 
decisions on everything, but that the 
panels themselves would make the de- 
ciions. Was the gentleman there then? 

Mr. McCURDY. Yes. 

Mr. DICKINSON. Did panels make 
the decision? Answer the question. Did 
one panel make one decision where 
there was a vote taken? One? 

Mr. McCURDY. Well, sure, there 
were. 

Mr. DICKINSON, Name one. 

Mr. McCURDY. I was in the panel 
with the gentleman from Massachu- 
setts [Mr. MAVROULEs]. 

Mr. DICKINSON. Did they take a 
vote? 

Mr. McCURDY. On which portion? 

Mr. DICKINSON. Any portion. 

Mr. McCURDY. Sure. 

Mr. DICKINSON. Was one vote 
taken and did it ever come back to the 
conference committee to say, “This is 
what we did,” and the conferees 
agreed, “OK, we know what they did, 
so we will sign off on it.” 

The gentleman knows darn well they 
did not. You did not take a vote in 
panel. We did not come back to the 
full committee. You did not know 
what the final product was. 

Mr. McCURDY. Would the gentle- 
man yield further? 
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Mr. DICKINSON. Well, if the gen- 
tleman will give me a straight answer. 

Mr. McCURDY. I am trying to, if 
the gentleman would yield. 

The whole issue, as far as we can 
tell, was when we sat in those panels, 
we had issues in contention, those 
areas that were not pre-conference, 
that there were major differences be- 
tween the House and Senate. We liter- 
ally had sheets and sheets of paper. I 
sat there with other members on a bi- 
partisan basis. The gentleman from 
Connecticut [Mr. RowIAN PD] and I 
argued both on Intelligence and 
Armed Services provisions. I personal- 
ly argued on behalf of the C-17, which 
the gentleman supports. I argued on 
the LH. 

Mr. DICKINSON. Reclaiming my 
time, I know about the argument. But 
when it came down to the decision, the 
gentleman never cast a vote. There 
was no vote taken in the committees. 
There was no vote taken in the full 
conference. We did not know what was 
decided, because three men sat togeth- 
er at the midnight hour on the Senate 
side and wrote up the final report. 

Mr. MAVROULES. Mr. Speaker, will 
the gentleman yield? 

Mr. DICKINSON. I am very pleased 
to yield to our distinguished colleague, 
the gentleman from Massachusetts 
(Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Speaker, I 
just want the gentleman from Ala- 
bama [Mr. Dicxrnson] to get this all 
off his chest. Let me respond to the 
question the gentleman put to the 
gentleman from Oklahoma [Mr. 
McCurpy]. 

Mr. DICKINSON. Please do. But 
before you do, let me ask the gentle- 
man from Massachusetts [Mr. Mav- 
ROULES] a question: the gentleman was 
in the conference when we started. 
Was the gentleman there when it was 
stated that the Big Four would not be 
making all the major decisions, that 
the decisions would be made in panels? 

Mr. MAVROULES. Let me respond. 

Mr. DICKINSON. Is that true? 

Mr. MAVROULES. No, let me re- 
spond. 

Mr. DICKINSON. No, answer the 
question. 

Mr. MAVROULES. Mr. Speaker, we 
are not in court. Let me see if I can 
clear the air for the gentleman. 

Mr. DICKINSON. No, all it takes is 
a yes or no. 

Mr. MAVROULES. Ask the question 
one more time. 

Mr. DICKINSON. I say at the begin- 
ning of the conference, was it not 
stated by the chairman, when Senator 
Nunn was asked is the Big Four going 
to make the decisions, taking away 
from the conferees, or will the panels 
be able to make the decisions, and he 
said no, the Big Four, so-called, would 
not be making decisions, and the 
panels themselves will make the deci- 
sions? 
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Mr. SOLOMON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. BONIOR. Mr. Speaker, I yield 5 
minutes to the gentleman from Massa- 
chusetts [Mr. MAVROULES]. 

Mr. MAVROULES. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I want to respond for 
our subcommittee, on which the rank- 
ing member is the gentleman from 
Kentucky (Mr. Hopkins], just to give 
the gentleman from Alabama [Mr. 
DICKINSON] an idea of how our part of 
it went. 

We were only in disagreement I be- 
lieve on probably one or two issues. 
Quite honestly, other members just 
simply did not show up to attend. I 
think we always have that problem. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. MAVROULES. I yield to the 
gentleman from Alabama. 

Mr. DICKINSON. Mr. Speaker, may 
I just preface this by saying I have no 
problem with what the Subcommittee 
on Investigations did. They had over 
140 issues to resolve, and they resolved 
them. You did meet together and you 
worked out your problems. 

Mr. MAVROULES. That is correct. 

Mr. DICKINSON. That is not true 
in the Subcommittee on Seapower and 
Strategic and Critical Materials, and 
that is not true in procurement, and 
that is not true in many other areas. 
Your subcommittee did it, I know. 

Mr. MAVROULES. The point is we 
had total cooperation of the gentle- 
man from Kentucky [Mr. HOPKINS]. 
We had one disagreement. We took a 
vote. There were only three members 
there. He was the lone member on one 
side of the issue, and two of us took 
the other position. However, we were 
told to try to work these out in the 
subcommittees. I am in total agree- 
ment with the gentleman from Ala- 
bama [Mr. DickINSONI. In our case I 
just want the gentleman to know 
there were only two major areas that 
we could not reach agreement on, and 
we had I believe 170 issues to contend 
with. 

Mr. Speaker, I just want to set the 
record straight. Except for that one 
disagreement, where we took the vote, 
I do believe that the ranking member 
was in agreement with the committee 
report. 

Mr. DICKINSON. I have no problem 
with that. 

Mr. MAVROULES. I am answering 
the question as you put it. 

Mr. DICKINSON. Mr. Speaker, I 
would ask the gentleman from Massa- 
chusetts [Mr. Mavroutes], did he 
really take a vote? 

Mr. MAVROULES. Just on one 
issue. 

Mr. McCURDY. Mr. Speaker, will 
the gentleman yield? 

Mr. MAVROULES. I am glad to 
yield to the gentleman from Oklaho- 
ma. 


33707 


Mr. McCURDY. Mr. Speaker, is it 
not the understanding of the gentle- 
man from Massachusetts [Mr. Mav- 
ROULES], a senior member of the Com- 
mittee on Armed Services, who has 
been in a number of conferences, that 
we never vote even in conference on 
the final product? What we do is we 
sign the conference report, which in 
effect is a vote, a majority of members 
signed the conference report, indicat- 
ing they supported the final agree- 
ment? 

Mr. MAVROULES. We did that. 

Mr. COURTER. Mr. Speaker, will 
the gentleman yield? 

Mr. MAVROULES. I yield to the 
gentleman from New Jersey. 

Mr. COURTER. Mr. Speaker, I 
would like to make a point with regard 
to that. Obviously the irritation is run- 
ning fairly high here, and I think with 
cause, on the minority side. The gen- 
tleman from Oklahoma (Mr. McCur- 
DY] indicated that there was no vote. 
Certainly it was indicated to the full 
conference that if the panels could not 
resolve their disputes, then those 
areas they could not resolve would be 
kicked up to the full conference for 
consideration and a vote. So that 
which was said the first day was not 
fulfilled the last day. That is No. 1. 

No. 2, the gentleman said we were 
presented with a conference report to 
sign, and that stands like a vote. Let 
me just mention something, if I may. 
If the gentleman from Oklahoma [Mr. 
McCurpy] was sitting in our shoes as 
a Republican, I think he would feel 
quite irritated. 

No. 1, we read in the newspaper the 
conference was over. It was over. 
There was a press conference. “All 
issues resolved.” 

The report, however, was not filed. 
Changes continued to be made. As a 
matter of fact, various Republicans 
were approached by staff of the ma- 
jority side saying, “We want your sig- 
nature on this conference report.” 
They said, “We don't know what is in 
the conference report.” They said, 
“We want your signature. If you do 
not sign it, the language which we put 
in on your behest is going to be elimi- 
nated by staff, if you do not sign it.” 

That is heavy-handed. That creates 
irritation, and properly so. 

Mr. McCURDY. Mr. Speaker, will 
the gentleman yield? 

Mr. MAVROULES. I yield to the 
gentleman from Oklahoma. 
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Mr. McCURDY. Just in response to 
the gentleman from New Jersey, I 
would concur with the gentleman 
from New Jersey. If that indeed was 
the fact, and if it actually did occur 
that the staff did that, that is not cor- 
rect. 

I think what we have today, in all 
honesty, even if we have the 3 days, I 


33708 


will guarantee that I do not know any 
Member who is going to go and read 
every single page of that conference 
report. Many of us who concentrate on 
the Armed Services Committee, that 
have had experience in that area know 
the areas in disagreement. We worked 
to resolve those. 

I do not like the idea of things being 
kicked up to the Big Four, quote-un- 
quote, or the Big Three or Four or 
whoever either. However, this confer- 
ence, in my opinion, worked better 
than previous conferences. 

I recall, and would remind the gen- 
tleman from New Jersey, back in the 
early 1980’s when we had some of the 
other senior Members in control and 
policy was very rarely ever discussed. 
It was “I will trade an MX for a B-1,” 
and no one was talking about the 
threat. What this conference I think 
achieved was a clear decision to try to 
change the direction of our national 
security policy to one of addressing 
issues of conventional requirements, 
less emphasis on strategic, addressing 
shortfalls in the areas of lift, airlift, 
and sealift. Again, this committee 
voted for a pay raise for personnel in 
the military today to maintain the 
quality of the personnel. We made 
some difficult decisions to reduce the 
overall numbers in order to preserve 
the quality. 

What I am confused about, and I say 
this in all sincerity, I am not sure 
what could be accomplished in the 
next 3 days. First of all, I do not be- 
lieve there would be a consensus on 
this floor. I would just say I doubt se- 
riously that if the gentleman’s conten- 
tion is that he is not satisfied with the 
agreement on the B-2 or that he is not 
satisfied with the agreement on SDI 
levels, that that is not going to be re- 
solved in this body, that this body 
spoke, and I think the agreement that 
was reached is probably the best we 
could ever achieve considering the dy- 
namics that we face today. 

Mr. MAVROULES. Let me just re- 
claim my time for a moment. I would 
say to the gentleman from New Jersey 
[Mr. CourTER], and the gentleman 
from Alabama [Mr. DICKINSON], they 
make a very good point and we agree 
with them. We can understand the 
frustrations. But when we talk about 
pressures, let us talk about pressures 
from the Pentagon. 

As a matter of fact, before the final 
version is going to hit the floor here in 
about 45 minutes, I want Members to 
remember that we have been deeply, 
deeply involved with the Pentagon to 
get their language into the bill. I can 
probably point out four or five areas 
where they have threatened to veto 
the bill unless we turned around. 

Mr. COURTER. Mr. Speaker, will 
the gentleman yield? 

Mr. MAVROULES. I yield to the 
gentleman from New Jersey. 
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Mr. COURTER. Mr. Speaker, that is 
a perfectly legitimate negotiation on 
the part of the administration. There 
is nothing untoward about that. 

What is untoward, what is irritating 
is not what the gentleman said about 
the committee, but it is what hap- 
pened during this conference. The ad- 
ministration saying we want that lan- 
guage, that policy standpoint and if we 
do not get it we may threaten a veto, 
there is nothing wrong in that and it 
happens every year. 

Mr. MAVROULES. I am not saying 
that it is not legitimate. I am saying to 
the gentleman talking about pressure, 
I can understand the frustration, and I 
can pick out 40 things in this package 
that I do not care for. But we need a 
bill for the national security of our 
country, and that is what we have to 
determine when we take it up. 

Mr. COURTER. If the gentleman 
will yield further, I want to congratu- 
late him on running his panel in a 
democratic way, which is really not 
the case with regard to other panels. 
But what we are talking about here 
now is about the waiving of all points 
of order and the 3-day rule. 

The conference was adjourned, de 
facto adjourned. When the conference 
language continued to be negotiated, 
written between staff with no Republi- 
can in the House of Representatives 
having a part in that, therefore, in 
order for us with some degree of confi- 
dence to vote in favor of the resolution 
we would like to have more than 20 
hours to review it. It is 12 pounds. 

Mr. MAVROULES. Just let me re- 
spond to the gentleman from New 
Jersey by saying it was my under- 
standing that it was up until yesterday 
that the Pentagon agreed to some of 
the language on the major issues. I be- 
lieve the gentleman knows the time 
constraint, we are trying to get out of 
here by this weekend. That might 
have played a key role also. 

Again I thank the gentleman for 
yielding the time. 

Mr. SOLOMON. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Michigan [Mr. Davis], a member of 
the Committee on Armed Services. 

Mr. DAVIS. Mr. Speaker, I just want 
to say unfortunately probably the 
people who should be hearing the 
comments on behalf of the minority 
are not here on the floor. I am not one 
of those Members who complains, and 
I very seldom take the floor on an 
issue like this. But frankly, the Repub- 
licans were totally mistreated on this 
conference report. 

I have been on the conference com- 
mittee every single year since I have 
been on the Armed Services Commit- 
tee, and the last couple of years have 
been a total disaster. When we sat 
down in conference on the first day, 
the chairman this year, who is the 
Senator from Georgia, told us, as the 
gentleman from Alabama on this side 
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said, that no decision would be made 
by the Big Four, that all decisions 
would be made by the panels, and 
then the panels would come to the full 
conference committee for a vote. 

Now I happened to be on the two 
committes that really have all of the 
money, strategic and conventional. 
And incidentally, the chairman of our 
committee, Mr. AspIN, agreed with the 
chairman of the conference committee 
that we would do this in a democratic 
way, that we were not going to let the 
Big Four make the decisions, and that 
we would all have votes. 

We never had one vote, not one vote 
in my panel that I am on, and I am on 
the two major panels. And that is why 
I am protesting this conference com- 
mittee. 

I do not have necessarily a lot of ar- 
guments with the content of the bill. 
But when you take all 15 minority 
members on that conference commit- 
tee and totally mistreat them, and let 
them have nothing to do with the 
final say-so, that is not good govern- 
ment. 

I happen to be the ranking member 
on another full committee that I serve 
on, as many of my colleagues have 
been, and on other conference commit- 
tees, and we do it in a democratic 
manner. I do not mind getting beaten 
when I can vote on a particular issue, 
but if you do not have an opportunity 
to vote on anything, then certainly 
that is not doing justice to the demo- 
cratic process, and we were, frankly, 
thoroughly mistreated in the final 
analysis when everything went up to 
the so-called Big Four, or there were 
only three there. The gentleman from 
Alabama [Mr. DICKINSON], who repre- 
sents the Republican side, was left out. 
All of the decisions were made by 
three people, and all of the Republi- 
cans on this side had nothing to say 
about what was in that conference 
committee. 

That is why I and the rest of us, all 
15 Republicans did not sign that 
report. And I can tell you, I have an 
instance myself where in fact after the 
conference committee supposedly 
reached an agreement, and many of 
the Democrats if not all of the Demo- 
crats had signed the conference com- 
mittee report, some people were called 
and asked what was in the conference 
committee report and told that now if 
you as Republicans will not sign that 
conference committee report, we are 
going to take something else out. 
Later on when we talk about the bill 
one of my colleagues from Michigan is 
going to give an example of how that 
happened. 

That is the wrong way to run the 
Armed Services Committee. It is the 
wrong way to run a conference com- 
mittee. I regret that I have to go along 
with my colleagues and get on the 
floor and chastise the chairman, Mr. 
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Asptn, for the way he mistreated all of 
the Republicans. 

Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to my colleague, the gentle- 
man from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I do 
not like opposing a rule, but I am 
going to do so because I oppose our de- 
fense spending in this country, and I 
would like to see us kill it and change 
it. 

Very simply, it is because of this 
reason: I saw a young soldier inter- 
viewed last night in Saudi Arabia. He 
was driving a tank, and they asked 
him if his tank was prepared to deal 
with mustard gas, not nuclear weapons 
but mustard gas, and he said no, that 
unfortunately it was not, and they are 
concerned. They asked him if in the 
Army they had tanks prepared to deal 
with mustard gas, and he said yes they 
do. He was asked where are those 
tanks and he said they are in Europe. 
He was asked do you know why they 
are in Europe, and he said no, he did 
not know. 

Ladies and gentlemen, we are still 
preparing to fight a cold war when we 
have got troops in a hot desert. 
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Our defense budget is ridiculously 
high. It is threatening the freedom of 
America. It is ruining our economy, 
threatening our freedom. For what? 
All our weapons systems are designed 
to encounter the Soviet Union in a nu- 
clear battle. 

Let us get off it. The Kremlin in 
Moscow is surrounded by James Bond 
now. They are bankrupt. 

I want to say this: There are over 
$45 billion for a program ongoing for 
Milstar. There are multimegabucks for 
star wars. There is so much money in 
here and we are talking about raising 
taxes. 

I think it has come to this point, 
ladies and gentlemen, and I know 
there are Members on this floor who 
are going to vote for this, and I am 
getting it from both sides saying, 
“TRAFICANT, you are always bashing on 
Congress.“ I will tell you, I am not 
going to stop now. Congress can stop 
this maddening pace of a defense 
buildup that is not needed, and Con- 
gress is not. 

Congress is providing pork barrel 
through the barrel of a gun. One B-2 
bomber will pay for an entire troop of 
our soldiers in Saudi Arabia for 1 
whole year, one B-2 bomber. 

We are now coming back with more 
appropriations for Saudi Arabia. Why 
did we not cut the B-2 program? What 
happened? What happened to the cuts 
in the House on star wars? Let me tell 
you what, in my opinion you cannot 
reconcile America’s debt problem and 
budget deficit with this almost $300 
billion defense budget, and anybody in 
this House who continues to sign on to 
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that type of language and money, in 
opinion, right now is un-American. 

I am off this hawk-and-dove stuff. 
This is absolute stupidity. 

Mr. SOLOMON, Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I say to the gentleman 
that I do not think the troops serving 
in Saudi Arabia would appreciate it. 

Here is an article in the Washington 
Post which says seven soldiers and re- 
servists refused to serve. Seven sol- 
diers and reservists, some of whom 
have already been declared AWOL, 
participated in a demonstration in 
New York City on Saturday, during 
which they said they would refuse to 
serve in Operation Desert Shield. 

There’s a disgrace. Nobody drafted 
them into uniform. They donned the 
uniform of their country voluntarily— 
we have an All-Volunteer Armed 
Force. They ought to be discharged 
dishonorably and have their veterans’ 
benefits taken away. 

Even more disgraceful were the com- 
ments made at the same demonstra- 
tion by former Attorney General 
Ramsay Clark. The former chief law 
enforcement official in the United 
States has this say: 

We're here because we have an imperial 
presidency as unrestrained as any military 
dictatorship that ever lived. . We're here 
because we have a paralyzed Congress. 

That’s just a disgrace. He ought to 
be ashamed of himself. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER], 

Mr, WALKER. Mr. Speaker, this is 
quite a document we are bringing out 
here waiving all points of order. We do 
not know what is in it. 

We are given to believe that not 
much of anybody knows what is in it. I 
was told that if I asked the question 
about what the points of order are we 
are waiving in it that no one could tell 
me that. I had a staff check with the 
parliamentarians who told me they 
have not had a chance to go through 
it, and they do not know when we 
waive all points of order here what 
that may be. 

There are lots of interesting things 
in here. For instance, I find in the 
back of the document all kinds of 
names of people who are going to be a 
part of the law, people like BURTON 
and McConneELL and WISE and so on 
who are in here, some of whom have 
been crossed off, some of whom have 
not. I do not know whether the 
Burton in here is the distinguished 
gentleman from Indiana or not or just 
who it is, but they are all back 
through the report here. 

You get to a particular section of it 
and you find out here on page 331 in 
the back of the report is assistance to 
the 1990 World Series Torch Run and 
the 1990 Free Style World Champion- 
ship, and we are transferring $100,000 
of money to these two projects. 
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I mean, where was that authorized? 
How in the world are we coming up 
with that as a legitimate item? 

If we get on back here in the report, 
it goes on for pages and pages and 
pages of particular places that we are 
taking care of, Little Rock, AR, Con- 
cord, CA, San Francisco, CA, Cape 
Henlopen, DE, White House, FL, an- 
other Florida, Fort Benning, GA, 
Georgia, Indiana, Hawaii, Kansas City, 
Maryland, Vermont, Utah, Virginia, 
Michigan, Washington. I mean, it goes 
on for page after page after page of 
things that were taken care of in this 
report, and we are waiving all points 
for order. 

We have absolutely no idea what we 
might be doing in all of these various 
places. I am sure I have not had a 
chance to study all of that, and I am 
sure very few people on the floor have 
had a chance to study all of that. 

I would suggest turning down this 
rule would be the responsible thing to 
do. 

The Members ought to at least have 
and opportunity to understand what is 
in this bill before we vote on it. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me then respond 
just briefly. We do waive a variety of 
different points of order, and I think I 
should respond to my colleagues who 
have raised that issue. We waive scope 
in a number of instances to address 
the needs of the supplemental author- 
ization in fiscal 1990 is one that has 
arisen out of the passage of the Senate 
and House bills relating to Operation 
Desert Shield. 

Also added was a gold medal for 
General Matthew Ridgeway which 
also required some scope waivers, and 
as one can imagine in a document of 
this size, we had to waive germaneness 
in a number of areas. 

I will give the Members a couple of 
examples: trade sanctions on Iraq was 
one; civilian pay exceptions was an- 
other; the M account question was a 
third; and there are others in the 
report that do waive germaneness. 

Legislation on appropriation bills, 
the gentleman from Pennsylvania cor- 
rectly mentioned a couple of the issues 
when he recited the different parts of 
our country geographically, Concord, 
CA, Naval Weapons Station, we sell 40 
acres of Naval Weapons Station to the 
Bay Area Transit for fair market 
value. There is also another land swap 
at Eglin Air Force Base in Florida. 
There are other things that require 
waivers that are important to making 
the bill whole in a variety of different 
areas. 

In terms of the Budget Act, the com- 
mittee amendment is in excess of allo- 
cation of the budget authority and 
new entitlement authority provided in 
the budget resolution. This is primari- 
ly due to the military pay which is 
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raised 3.5 percent. That was necessary 
to deal with the Budget Act to make 
sure that those who were to receive 
adequate compensation for serving 
their country whether it be in Saudi 
Arabia or here in the United States re- 
ceive such pay. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BONIOR. I yield to the gentle- 
man from Alabama. 

Mr. DICKINSON. Mr. Speaker, let 
me say, lest it be misunderstood or 
misinterpreted, I think the Committee 
on Rules does a tremendous job. 

Mr. BONIOR. I thank the gentle- 
man. 

Mr. DICKINSON. I really do not 
know how you do as much as you do 
except by waiving things that you do 
not have time to deal with. You deal 
with all subjects, and we come at you 
with a voluminous piece of material 
such as this, and I know in the waning 
hours of the Congress we all are very 
anxious to get out of here, and you are 
doing the best you can with what you 
have got. 

I would hope that nothing I have 
said would impugn or seem to impugn 
the sincerity and dedication of the 
Committee on Rules. 

But my ire and anger really has to 
do with the process of getting to the 
Committee on Rules and the shabby 
treatment we got at the hands of our 
chairman and the chairman on the 
Senate side and the ranking Republi- 
can over there. 

But aside from that, I really feel sin- 
cerely that there was no reason to 
waive the 3-day rule, so that we could 
have an opportunity to study it, be- 
cause 2 hours is not enough to study 
what is in here. We had no way to 
know what the final product was from 
it. 

It is for that reason that I say that 
you erred in your decision, but I real- 
ize we have to get out of here. 

Mr. BONIOR. I appreciate my col- 
league’s comments, and I understand 
them. I sympathize with them. I guess 
I would say that in the waning days of 
a legislative session, trying to expedite 
the business of the country and leave, 
sometimes it is necessary to waive the 
3-day rule. I understand the difficulty 
because of the particular size of this 
document and other arguments that 
have been raised. 

I do believe, and correct me if I am 
wrong, that it was made available at 
noon of yesterday, so it has been ap- 
proximately 20 hours to review it. 
That is what I am apprised by staff. 
That is not a lot of time, but it is of- 
tentimes more than normal at this 
point in the legislative session. 

I would just hope that my colleagues 
who have an interest in this piece of 
legislation, and I assume that is every- 
one, can avail themselves of this mate- 
rial and the staff that is available in 
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the coming hours so they can cast an 
intelligent vote. 

Mr. DICKINSON. If the gentleman 
will yield further, just to correct the 
record here, my staff tells me we got a 
Xerox copy, Xerox, and it is about 12 
inches high, about an hour before the 
Committee on Rules. We did not see 
the bound copy or the compiled copy 
until we got to the floor today, so this 
is what we are having to deal with. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I think the gentleman 
has done a valuable service by telling 
us what some of the points of order 
are that might be contained in the 
rule. Does the gentleman have such a 
comprehensive list available that we 
could have at least put in the Con- 
GRESSIONAL RECORD so that it would be 
available? 
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Mr. BONIOR. I do not know that we 
have a total list available, but we have 
some available. It is being put togeth- 
er. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. I think it would be 
useful to publish that if we could so 
all Members would know what it is 
that we ended up waiving as we reced- 
ed with the rule. 

Mr. BONIOR. I include the list pre- 
viously referred to. 

The list follows: 

WAIVER OF RULES—FISCAL YEAR 1991 Av- 

mda CONFERENCE REPORT, H.R. 

4739 


Scope (clause 3 of Rule XXVIII). 

The conferees, in resolving over 1,000 
dollar and language differences in a manner 
that made the most sense, and, in certain 
circumstances to address critical problems 
that arose only after passage of the two 
bills, in several instances went out of scope. 
Some examples are: 

Gold Medal for General Matthew Ridg- 
way—the Senate bill called for a medal in 
honor of Gen. Ridgway, and the conferees, 
in cooperation with the Banking Committee 
agreed to the Senate provision but added 
medals in honor of veterans of Pearl Harbor 
and commemorating the 100th anniversary 
of Yosemite National Park. 

Supplemental Authorization for Fiscal 
Year 1990—to address needs that have 
arisen since the passage of the Senate and 
House bills relating to Operation Desert 
Shield. 

Germaneness (clause 4 of Rule XXVIII). 

The Senate version of the bill included 
provisions which have implications broader 
than the provisions of the House passed Au- 
thorization bill, and within the jurisdiction 
of other committees. Examples of those 
types of provisions are: 

M. Accounts—reforms of the “M” ac- 
counts are government wide and not re- 
stricted to the Department of Defense. 

Civilian Pay Exceptions—allows the Presi- 
dent to pay 800 critical federal employees 
an amount higher than the normal salary 
rate. 
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Trade Sanctions on Iraq—prohibition on 
imports and exports to Iraq. 

Legislation Bearing 
(clause 5(a) of Rule XXI). 

The committee amendment carries an ap- 
propriation because it provides that the de- 
partment may receive proceeds from land 
transfers and use those receipts to acquire 
replacement facilities. Examples of these 
provisions are: 

Naval Weapons Station, Concord, CA—sell 
40 acres of the Naval Weapons Station to 
the Bay Area Rapid Transit organization 
for fair market value (sec. 2823) (proceeds to 
40 U.S.C. 485(h) account). 

Eglin AFB, Florida—transfer at fair 
market value 3.5 acres to the City of Valpar- 
iaso (proceeds to 40 U.S.C. 485(h) account), 

BUDGET ACT 

The committee amendment is in excess of 
the allocation of Budget Authority and new 
entitlement authority provided in the 
Budget Resolutions. This is due primarily to 
the military pay raise of 4.1 percent, land 
improvements and transfers cited previous- 
ly, as well as provisions offering transitional 
separation pay to involuntarily separated 
servicemen, 

Three-Day Rule (clause 2a) of rule 
XXVIII). 

Conference was completed early Tuesday 
morning and we have been working around 
the clock to file the report and have it avail- 
able as soon as possible. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
man from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, I am a 
member of the committee, but frank- 
ly, it is awfully hard for me to wade 
through this document and figure out 
what it is we did. This is due to two 
things, both of which go to the desir- 
ability of defeating this rule. 

The first is that, as has been dis- 
cussed here thoroughly, we were not a 
party to many of the decisions that 
were made during the conference com- 
mittee deliberations. The second 
reason is because, by waiving the time 
period which we ordinarily would have 
had to study the document, we are 
denied the opportunity to really un- 
derstand all the ramifications of the 
conference report that comes before 
Members. 

Mr. Speaker, I just opened the docu- 
ment at random and came to page 603 
and find an item called “Fort Benja- 
mine Harrison entomology facility,” 
which was not in the House or Senate 
bill as far as I can tell, but it says, 

The conferees direct that an entomology 
facility at Fort Benjamin Harrison, Indiana, 
be constructed with minor construction 
funds. 

Mr. Speaker, this is the kind of 
thing pundits make fun of and include 
with other funny sounding projects 
that Congress authorizes and appro- 
priates money for; and we do not know 
how to defend it because we do not un- 
derstand anything about it, because 
we were not at the meetings and did 
not have time to read the report. 

The other thing that bothers me in 
connection with the rule, is the fact 
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that the justification for denying the 
minority the right to participate in 
some of the conference deliberations 
was the fact that we opposed much of 
what was being discussed, that we 
would simply be disruptive being in a 
meeting and, therefore, we were not 
invited to a meeting. Yet, it seems to 
me fundamental that the minority or 
anyone who is duly elected to this 
body and duly appointed and duly 
voted on, on this floor, to be a member 
of a conference committee, ought to at 
least have the courtesy of being invit- 
ed to meetings, whether they disagree 
or not. If they are in the minority and 
they are voted down, so be it. 

However, they should not be denied 
the opportunity to participate simply 
because the majority perceived that 
they are in disagreement. Because of 
the unfairness associated with this 
and the lack of time to study the docu- 
ment, I urge my colleagues to vote no 
on the rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
my remaining 5 minutes to the gentle- 
man from New York [Mr. MARTIN], 

Mr. MARTIN of New York. Mr. 
Speaker, I want to take this time, if I 
can, to speak in particular to my dear 
friends and colleagues and the staff of 
the Committee on Armed Services. I 
have been privileged to serve on the 
Committee on Armed Services since 
1983. This might be an imperfect docu- 
ment, indeed it is. But it is not an im- 
perfect document because of the lack 
of time and effort on the part of the 
staff and the members. It is a Hercule- 
an effort to reach any resolution on 
this complicated and contentious sub- 
ject, no matter how we feel about the 
document. 

It is an interesting document in 
some regards. There is one weapons 
system referred to in this document 
that construed from the House of 
Representatives, we have none of that 
weapons system, and we read the same 
section over in the other body, then 
we do have the weapons system. But 
that is an anecdotal, and we will get 
into that later on. 

I do not want to complain about the 
process of this year except in regard to 
speaking to my dear friends who I 
have served so many years with on the 
Committee on Armed Services, about 
what is going to happen next year and 
in future Congresses. 

In 1983 I came to the Committee on 
Armed Services and I was very proud 
to be on the committee because I was 
an escapee from the Committee on In- 
terior and Insular Affairs. Twenty- 
four months of that 97th Congress, it 
was raw politics. Democrats against 
Republicans. In those days, in the 
House Committee on Armed Services 
there was none of that. There was 
spirited debate based on philosophy, 
based on weapons systems, based on 
the threat, and the like. There was no 
question of any member of the staff, 
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did they belong to the Democrats or 
the Republicans. They belonged to the 
Committee on Armed Services, and 
the object of the exercise was, how do 
we spend the money budgeted in the 
interest of common defense? 

I can remember guys that were my 
heroes, like Bill Nichols of Alabama, 
and Sam Stratton of New York, and 
Dan Daniel of Virginia, towers of in- 
tegrity and strength, and yes, we still 
have Towers on that committee. But 
for the first time starting this year, 
and there is no denying it, and my col- 
leagues know that on both sides of the 
aisle, that unfortunately, creeping into 
our debate and in the end, overwhelm- 
ing it, is the question of Democrats 
versus Republicans. 

It takes a lot away from service on 
the Committee on Armed Services 
when that kind of thing happens, and 
I am profoundly disappointed. My col- 
leagues have talked about some of the 
things that went on during the confer- 
ence. I can recall when I was in high 
school, and Mr. MurPHY pointing out 
that Congress goes to a conference 
committee and work out the differ- 
ences. I used to say to myself, “Hey, 
how can you do that if you voted on 
one version of a bill in the House, how 
can you go to the conference and 
change your mind?” I found out, 20 
years of politics and a person will 
learn to compromise. We have to talk 
back and forth. 

I want to salute the people on our 
panel. We worked out a number of 
issues. Some we had to throw upstairs, 
it would be determined upstairs, and I 
found out upstairs fell right into the 
basement. The chairman told me here 
on the floor that there will be no 
meeting up there. I read the newspa- 
per, that it had been resolved; that the 
conference had come to a conclusion. 
How proud I was. I just hoped that 
the next edition of the Washington 
Post could tell me what was agreed 
upon. Some Conference. 

Members, if we are going to return 
the Committee on Armed Services to 
what it was, something that was fo- 
cused on what is in the best interests 
of the defense of the country, and 
renew that pride in all Members, we 
will have to put the Democrat-Repub- 
lican politics aside. It has no place in 
that room. 

I would far prefer to have the old 
debate where my friend and colleague 
from California [Mr. DELLUMS] pounds 
me over the head, not on the basis of 
the fact that I am a Republican, but 
because we have different philoso- 
phies. I ask Members that for the 
country, I ask Members that for the 
institution, and I ask Members that 
for that pride we have in serving on 
the Committee on Armed Services, to 
let Members start next year anew. 
Leave politics to the conventions, have 
a ball between now and a week from 
Tuesday (election day), beat up on 


33711 


each other; say all the nasty things 
that can be said if you wish; trick ev- 
eryone; I do not care, that is your busi- 
ness this political season. But when we 
come back in January, let Members 
try to pick up what remnants there 
were of nonpartisanship when it 
comes to this Nation’s defense. This is 
a bad day for all Members when we 
have to put partisan politics above our 
commonality of interests. 

Mr. SOLOMON, Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BONIOR. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous questions was ordered. 

Mr. SPEAKER pro tempore (Mr. 
HuckaBy). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device and there were—yeas 239, nays 
161, not voting 32, as follows: 


[Roll No. 516] 


YEAS—239 
Ackerman Donnelly Jones (NC) 
Alexander Dorgan (ND) Jontz 
Anderson Durbin Kanjorski 
Andrews Dwyer Kaptur 
Annunzio Dymally Kastenmeier 
Applegate Dyson Kennedy 
Aspin Early Kennelly 
Atkins Eckart Kildee 
AuCoin Edwards (CA) Kleczka 
Barnard Engel Kolter 
Bates English Kostmayer 
Beilenson Erdreich ce 
Bennett Espy Lancaster 
Berman Evans Lantos 
Bevill Fascell Laughlin 
Bilbray Fazio Leath (TX) 
Boggs Feighan Lehman (CA) 
Bonior Flake Lehman (FL) 
Borski Foglietta Levin (MI) 
Bosco Ford (TN) Levine (CA) 
Boucher Frank Lewis (GA) 
Boxer Frost Lipinski 
Brennan Gaydos Lloyd 
Brooks Gejdenson Long 
Browder Gephardt Lowey (NY) 
Brown (CA) Geren Luken, Thomas 
Bruce Gibbons Manton 
Bustamante Glickman Markey 
Byron Gonzalez Martinez 
Campbell (CO) Gordon Matsui 
Cardin Gray Mavroules 
Carper Guarini Mazzoli 
Carr Hall (OH) McCloskey 
Chapman Hall (TX) McCurdy 
Clarke Hamilton McDermott 
Clement Harris McHugh 
Coleman (TX) Hatcher McMillen (MD) 
Collins Hayes (IL) McNulty 
Condit Hayes (LA) Mfume 
Conyers Hefner Mineta 
Cooper Hertel Mink 
Costello Hoagland Moakley 
Coyne Hochbrueckner Mollohan 
Darden Hoyer Montgomery 
de la Garza Hubbard Moody 
DeFazio Huckaby Mrazek 
Dellums Hutto Murphy 
Derrick Jenkins Murtha 
Dicks Johnson (SD) Nagle 
Dingell Johnston Natcher 
Dixon Jones (GA) Neal (MA) 
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Neal (NC) 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 


Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne (VA) 


Campbell (CA) 
Chandler 
Clinger 

Coble 
Coleman (MO) 
Combest 


Dannemeyer 
Davis 

DeLay 
DeWine 
Dickinson 
Dornan (CA) 
Douglas 
Dreier 
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Roe Synar 
Rose Tallon 
Rostenkowski Tanner 
Rowland (GA) Tauzin 
Roybal Taylor 
Sabo Thomas (GA) 
Sangmeister Torres 
Sarpalius ‘Torricelli 
Savage Towns 
Sawyer Traxler 
Scheuer Udall 
Schroeder Unsoeld 
Schumer Vento 
Serrano Visclosky 
Sharp Volkmer 
Sikorski Walgren 
Sisisky Washington 
Skaggs Watkins 
Skelton Waxman 
Slattery Weiss 
Slaughter (NY) Wheat 
Smith (FL) Whitten 
Smith (IA) Williams 
Solarz Wise 
Spratt Wolpe 
Staggers Wyden 
Stenholm Yates 
Studds Yatron 
Swift 
NAYS—161 

Gunderson Rhodes 
Hancock Ridge 
Hansen Rinaldo 
Hastert Ritter 
Hefley Roberts 
Henry Robinson 
Herger Rogers 
Hiler Rohrabacher 
Holloway Ros-Lehtinen 
Hopkins Roth 
Horton Roukema 
Hughes Rowland (CT) 
Hyde Saiki 
Inhofe Saxton 
Treland Schaefer 
Jacobs Schiff 
James Schneider 
Johnson (CT) Schuette 

h Schulze 
Kolbe Sensenbrenner 
Kyl Shaw 
Lagomarsino Shays 
Leach (IA) Shuster 
Lent Skeen 
Lewis (FL) Slaughter (VA) 
Lightfoot Smith (NE) 
Livingston Smith (NJ) 
Lowery (CA) Smith (TX) 
Machtley Smith (VT) 
Madigan Smith, Denny 
Martin (IL) (OR) 
Martin (NY) Smith, Robert 
McCandless (NH) 
McCrery Smith, Robert 
McDade (OR) 
McEwen Snowe 
McGrath Solomon 
McMillan (NC) Spence 
Meyers Stangeland 
Miller (OH) Stearns 
Miller (WA) Stump 
Moorhead Sundquist 
Morella Tauke 
Morrison (WA) Thomas (CA) 
Myers Thomas (WY) 
Nielson Traficant 
Oxley Upton 

Vucanovich 
Parris Walker 
Pashayan Weldon 
Petri Whittaker 
Porter Wolf 
Pursell Wylie 
Ravenel Young (FL) 
Regula 
NOT VOTING—32 

Ford (MI) Marlenee 
Gingrich McColium 
Hammerschmidt Michel 
Hawkins Miller (CA) 
Houghton Molinari 
Hunter Morrison (CT) 
Lewis (CA) Paxon 


Russo Stokes Weber 
Shumway Valentine Wilson 
Stallings Vander Jagt Young (AK) 
Stark Walsh 
O 2019 
Mr. BATES changed his vote from 
“nay” to “yea.” 


So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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PERMISSION TO RECOMMIT 
CONFERENCE REPORT ON S. 
566, AFFORDABLE HOUSING 
ACT, FOR THE PURPOSE OF 
RECONSIDERING TITLE X 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the confer- 
ence report to accompany the Senate 
bill (S. 566) to authorize a new Hous- 
ing Opportunities Partnerships Pro- 
gram to support State and local strate- 
gies for achieving more affordable 
housing; to increase home ownership; 
and for other purposes, be recommit- 
ted to conference for the purpose of 
reconsidering title X. 

The SPEAKER pro tempore (Mr. 
HucxkaBy). Is there objection to the re- 
quest of the gentleman from Texas? 

Mr. BARNARD. Mr. Speaker, reserv- 
ing the right to object, I reserve the 
right to ask our distinguished chair- 
man, the gentleman from Texas [Mr. 
Gonza.ez], if the purpose of recom- 
miting this to conference is for the 
purpose of striking the Cohen provi- 
sion of this housing bill. 

Mr. GONZALEZ. Mr. Speaker, if the 
gentleman will yield, the gentleman 
from Georgia [Mr. BARNARD] is cor- 
rect. 

Mr. BARNARD. Also, Mr. Speaker, I 
would ask the chairman, does he con- 
template that there will be any other 
changes in the housing conference bill 


other than this particular one? 


Mr. GONZALEZ. Of course not. My 
unanimous-consent request is for that 
one specific item, title X. 

Mr. BARNARD. Mr. Speaker, I want 
to compliment the gentleman from 
Texas [Mr. GonzaLez) for making this 
decision. I think it is strictly in keep- 
ing with the majority decision of the 
Committee on Banking, Finance and 
Urban Affairs in this House, and I per- 
sonally appreciate his consideration of 
this matter. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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CONFERENCE REPORT ON H.R. 
4739, NATIONAL DEFENSE AU- 
THORIZATION ACT FOR 
FISCAL YEAR 1991 


Mr. ASPIN. Mr. Speaker, pursuant 
to the provisions of the House Resolu- 
tion 521, I call up the conference 
report on the bill (H.R. 4739) to au- 
thorize appropriations for fiscal year 
1991 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 
scribe personnel strengths for such 
fiscal year for the Armed Forces, and 
for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 521, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Tuesday, October 23, 1990.) 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. 
Aspin] will be recognized for 30 min- 
utes and the gentleman from Alabama 
{Mr. Dickinson] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. ASPIN). 

Mr. ASPIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, | rise in strong support of the 
conference report on H.R. 4739, the National 
Defense Authorization Act for fiscal year 1991. 
The conferees have agreed on a $288.3 bil- 
lion defense authorization bili for the next 
fiscal year that, | believe, begins to move 
toward a new national security posture. In so 
doing, it steps up to a number of hard ques- 
tions facing the military and makes sound 
judgments about defense spending priorities in 
view of existing fiscal constraints. 

The bill begins to limit strategic programs in 
favor of conventional weaponry that is needed 
for the post-cold-war era, and | urge my col- 
leagues to support the conference report. | 
would like to take just a few minutes to outline 
some of the more important features of the 
bill. 

The bill was $19 billion less than the Bush 
administration requested, and the final figure 
of $288.3 billion is in conformity with the 
budget resolution. The House originally ap- 
proved a bill with $283 billion in budget au- 
thority, and the Senate figure was the same 
as that adopted by the budget resolution, 

STRATEGIC SYSTEMS—B8-2 AND B-1B 

The conferees struck a compromise on the 
B-2. The agreement does not authorize any 
new planes or provide advance procurement 
for planes next year. Instead, the conference 
agreement provides $2.35 billion for procure- 
ment for fiscal year 1991, which is expected 
to cover cost overruns on the production of 
the 15 planes already approved by Congress. 
In addition, research and development funding 
for the program was set at $1.75 billion. The 
conferees approved the Bush budget request 
for $134.1 million for modification of the B-1B 
Program. 
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ICBM MODERNIZATION 
With respect to the rail garrison MX and 
Midgetman missiles, the conferees zeroed 
procurement funds for the rail garrison MX but 
established a $680 million pool for research 
and development on both rail garrison MX and 
Midgetman. The conference report also ex- 
presses the sense of Congress that no more 
than one mobile ICBM should be deployed. 
80¹ 
The conferees approved $2.89 billion for 
SDI, the first time since fiscal year 1986 SDI 
funding has dropped below the $3 billion 
mark. 
TRIDENT N (D-5) MISSILE 
The conferees authorized the administration 
request for 52 D-5 missiles at a cost of $1.34 
billion for fiscal year 1991. The administration 
requests of $192.6 million in advance procure- 
ment for 50 missiles in 1992 and $91.8 million 
for research and development were also ap- 
proved. 
ADVANCED CRUISE MISSILE 
The administration’s request for $365.9 mil- 
lion to buy 100 missiles in fiscal year 1991 
was approved. As for advance procurement, 
the conferees approved $64.4 million for 100 
missiles in fiscal year 1992. An additional $43 
million for advance procurement may be re- 
leased if the Secretary of Defense certifies 
the successful completion of operational test- 
ing and high-rate production readiness. 
ASAT 
The conferees agreed on $126 million in 
funding for Army kinetic energy antisatellite 
[ASAT] weapon. 
SRAM-T 
The conferees approved $35 million for the 
SRAN-T, a stand-off tactical nuclear weapon 
currently in development. This is a reduction 
of $83 million from the administration's re- 
quest. 
FLY BEFORE BUY 
Consistent with the theme of ensuring the 
operational capability of programs before full- 
scale development, the conferees directed the 
continuation of various programs but prohibit- 
ed full-scale development. 
ATF 
The conference agreement authorizes 
$963.9 million for the Advanced Tactical 
Fighter [ATF] Program but prohibits full-scale 
development. The conferees agreed that the 
Air Force must complete a mission effective- 
ness analysis before Congress considers full- 
scale development. 
SCOUT/ATTACK HELICOPTER 
The conference agreement authorizes $291 
million, the amount identified by the Secretary 
óf Defense in his major helicopter review, for 
advanced development, demonstration, and 
validation of a flying prototype aircraft that 
must fully demonstrate all essential systems 
of the Scout/Attach helicopter. 
A-12 
The conferees did not authorize any aircraft 
in fiscal year 1991 but did authorize $37.5 mil- 
lion in procurement for fiscal year 1991, 
$554.5 million for advance procurement and 
$18 million for spare parts. 
R&D FOR THE FUTURE 
The conferees emphasized basic research 
and development in a number of initiatives. 
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TECHNOLOGY BASE 
The conference agreement sets research 
and development for technology base funding 
at $3.8 billion, a real increase of 2 percent 
over last year's level. The funds will go toward 
metal matrix composites, advanced ceramics, 
x ray lithography, supercomputing technology, 
and other projects. 
NATIONAL AEROSPACE PLANE 
The conference agreement approves $119 
million for the National Aerospace Plane, the 
same amount provided in fiscal year 1991 by 
NASA. 
JSTARS 
The conference agreement fully funds the 
administation’s request of $298.5 million to 
continue the flight-test program for JSTARS, 
and aircraft-mounted surveillance radar. 
STRATEGIC LIFT CAPABILITY 
The conferees authorized two C-17 aircraft 
and $400 million for procurement, $60 million 
for advance procurement and $80 million for 
initial spare parts. In light of Operation Desert 
Shield, the conferees also approved $35.9 
million for much needed C-141 modifications. 
In the area of sealift, the conferees authorized 
$250 million for the establishment of a Fast 
Sealift Program to build and operate cargo 
vessels that incorporate essential military fea- 
tures. 
GUARD AND RESERVE EQUIPMENT MODERNIZATION 
The conferees agreed to a National Guard 
and Reserve package totaling $1.8 billion, in- 
cluding authorization for 12 MH-53 mine- 
sweeper helicopters, 4 C-130 aircraft, 24 UH- 
60 helicopters, and 36 OH-58D AHIP helicop- 
ters. 
SEAPOWER—SSN-21 
The conferees adopted the House position 
of authorizing $1.457 billion for one submarine 
in fiscal year 1991 and providing $649 million 
in long-lead procurement for two ships per 
year after fiscal year 1991. 
TRIDENT SUBMARINE 
The conferees accepted the House position 
and agreed to build the 18th submarine in 
fiscal year 1991 for $1.15 billion and to termi- 
nate the program after that. 
MILITARY PERSONNEL 
One of the central themes of the confer- 
ence was to put a priority on taking care of 
the men and women who make up today’s All 
Volunteer Force. Consistent with this ap- 
proach, the conferees agreed to the House 
position of providing a 4.1-percent pay raise 
for all military personnel. In recognition of the 
fact that the size of our forces will shrink in 
the years ahead in response to a declining 
post-cold-war threat, the conferees authorized 
a generous package of benefits to assist 
those individuals who will have to be separat- 
ed as the size of the force is reduced. Inciud- 
ed in these benefits are increased separation 
pay, transition medical assistance, job assist- 
ance counseling, and educational benefits. Fi- 
nally, the conferees approved various pays 
and benefits for those deployed in connection 
with Operation Desert Shield. 
OPERATION AND MAINTENANCE 
The conferees agreed to cut $900 million 
from reimbursements to the Department of 
Defense’ revolving stock fund because of 
excess inventories. The conferees also re- 
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duced the administration budget request of 
$2.7 billion to pay foreign national civilians by 
$234 million and called for a 25-percent re- 
duction in these costs by fiscal year 1992. 

MILITARY CONSTRUCTION—DEFENSE BASE CLOSURE 

AND REALIGNMENT 

The conference agreement supports the 
House sentiment that a fair process is re- 
quired to close military bases. The biennial 
process agreed to by the conferees includes 
public and congressional review of the criteria 
employed by the Secretary of Defense to pro- 
pose base closures and realignments, and will 
be used over 6-year period. An independent 
commission will evaluate the Secretary's pro- 
posals and will report its findings to the Presi- 
dent. The President and the Congress will 
have opportunities to accept or reject the en- 
tirety of the Commission’s recommendations. 


CROTONE AIR BASE 

The conference agreement prevents ex- 
penditure of funds to relocate military activities 
from Torrejon, Spain, to Crotone, Italy, until 
the Secretary of Defense certifies that the 
NATO foreign ministers have reevaluated the 
need for a fighter wing in the NATO southern 
region and found that continued construction 
at Crotone is justified. 


ACQUISITION WORK FORCE 

The conference adopted landmark legisla- 
tion included in the House bill to create a 
powerful and professional Acquisition Corps 
within each military department. 

ECONOMIC CONVERSION 

As a part of the overall effort to ease the 
adverse impact on communities dependent on 
defense production industries as a result of 
shrinking defense budgets, the conference 
agreement provides a $200-million program 
for defense economic adjustment and conver- 
sion. The initiative would help identify, notify, 
and provide economic adjustment assistance 
and worker retraining assistance to areas hurt 
economically because of defense spending 
cuts. 

Mr. Speaker, on balance this is a far-feach- 
ing and farsighted defense bill that represents 
a major step forward in the Armed Services 
Committees efforts to develop a policy-driven 
authorization that provides for new defense 
strengths in a new era. | strongly urge its 
adoption by the House. 

Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this really is a sad occa- 
sion for me. I mean that. It is an emo- 
tional time. I have been on the Com- 
mittee on Armed Services for over 25 
years. When I came on board, Mendel 
Rivers was chairman, and, after that, 
Eddie Hebert, and I enjoyed serving 
with them. I was in the minority, they 
were in the majority. That was fine. I 
was always treated with dignity, re- 
spect, and honor. I never had anything 
underhanded played behind my back; 
it was always straight out front. As my 
colleagues know, they got the votes, so 
they can do what they want to. 

Mr. Speaker, we have come to the 
end of our deliberations in this con- 
gressional year for the armed services 
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bill, and, before I get into the merits 
or demerits of the conference report 
that we are dealing with, I would like 
to pause just a moment to pay respects 
to some of our colleagues who are 
leaving us now. It has been my pleas- 
ure to work with them for a number of 
years, and I mean that very much. 

Mr. Speaker, I would like to take 1 
minute to recognize the many fine 
contributions of three of our Republi- 
can members on the Committee on 
Armed Services as they depart the 
House. First is the gentleman from 
New Jersey [Mr. CourTER) who is leav- 
ing both the House and the Commit- 
tee on Armed Services after having 
served with distinction for 12 years. 
This will be the last conference report 
in which he participates. The exper- 
tise he provided the committee and 
diligence with which he pursued his 
positions on issues served as an exam- 
ple to us all. He has been a stalwart 
for defense throughout his tenure, 
and we will sorely miss him. We wish 
him the very best, and thank him for 
his support and friendship over the 
years. 

Second is the gentleman from Con- 
necticut [Mr. Row.LanpD] who came to 
Congress in 1985 at the ripe old age of 
27. Notwithstanding his youth, he has 
been a force to reckon with on defense 
matters, as well as one of our commit- 
tee’s trusted agents on the House Per- 
manent Select Committee on Intelli- 
gence. As all my colleagues know he is 
in a hotly contested race for Governor 
of Connecticut, and those of us on this 
side of the aisle, as well as many of his 
friends on the other side, want to wish 
he and Deborah good luck. We will 
miss him, his wise counsel and irre- 
pressible wit. Here is hoping that 
within the next couple of weeks we 
will be referring to him as Governor- 
elect. 

Last, but certainly not least, is our 
junior committee Republican, the gen- 
tleman from New Hampshire [Mr. 
SMITH]. He no sooner took his seat on 
the Committee on Armed Services at 
the begining of the year, than he was 
off campaigning for the Senate. How- 
ever, he has been resolute in his sup- 
port of this Member, and I hate to see 
him depart. We all wish him and Mary 
Jo the best. This is an atta-boy for 
him, and we sure wish him the best. 

There are two other guys that I hate 
to see go on the other side of the aisle, 
as they have been a pleasure to work 
with. The gentleman from Texas [Mr. 
LEATH], who I consider a very close 
friend, and he is really going to make 
a hole in our committee when he 
leaves because he has been a stalwart; 
and the gentleman from Maine [Mr. 
Brennan], who, of course, is running 
for Governor of Maine, and we wish 
them all the best. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 
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Mr. DICKINSON. I yield to the gen- 
tleman from Wisconsin. 

Mr. ASPIN. Mr. Speaker, let me just 
commend the gentleman from Ala- 
bama [Mr. Dickrnson], and he has 
taken the words out of my mouth. He 
is absolutely right about the contribu- 
tion that all five of these gentlemen 
have made to the Committee on 
Armed Services, and I want to second 
the comments of the gentleman in the 
well and tell him that on our side of 
the aisle we will miss all five of these 
people, two Democrats and three Re- 
publicans who have contributed an 
awful lot to the House Committee on 
Armed Services. 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman from Wisconsin 
(Mr. Asprn], and I mean this very sin- 
cerely. They will be sorely missed. 
They made a real contribution to the 
defense of this country. They have 
been a pleasure to work with and 
people on whom we can depend. 
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They were there when you needed 
them. They always, as far as I am con- 
cerned, were voting right. They will 
make a big hole. 

But getting back to the issue at 
hand, Mr. Speaker, in working over 25 
years, I was always in the minority; 
but we do not have a divided staff on 
the Committee on Armed Services. We 
have not been a partisan committee. 
As far as I know, we are the only com- 
mittee in Congress that does not have 
a majority-minority staff. 

Partisanship has no place to play in 
the defense of our country. Historical- 
ly, so long a I have been on the com- 
mittee, and I know going back even 
before that, it has not been a partisan 
committee. 

Unfortunately, this is changing. We 
are seeing the impartiality erode away, 
to where we have now I think achieved 
the ultimate. 

Mr. Speaker, never before that I can 
recall has any committee gone into 
conference where the ranking member 
was deliberately excluded from the 
wind-up session when the major deci- 
sions were made, when those toughest 
decisions dealing with the most impor- 
tant issues that could not be resolved 
by the full committee were worked on 
by the ranking member and the chair- 
men of the House and Senate. Never 
before have I heard of any committee 
in this Congress where the ranking 
Member of the House was intentional- 
ly and deliberately excluded from the 
deliberations. 

Mr. Speaker, let me read just a little 
bit from Defense Daily, which is a 
well-known publication. This was pub- 
lished today. 

In an attempt to avoid a Presidential veto, 
Senate Armed Services Committee Sam 
Nunn and ranking Republican John Warner 
and House Armed Services Committee Les 
Aspin late Monday— 
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And it was late, about midnight. 

—Agreed to revise the language in FY '91 
authorization conference on SDI, further 
defining what systems can be funded within 
the limited protection system, LPS, Senate 
and House staffers told the Defense Daily 
yesterday. The conference funded SDI at 
2.89 billion, far less than the administra- 
tion's request. The three Defense Commit- 
tee leaders also agreed to disagree on how 
4.1 billion in B-2 bomber funding should be 
spent. The House position is that the fund- 
ing should be used to buy unfunded liability 
in the program, while the Senate position 
calls for the purchase of two more B-2’s. 
Therefore, Secretary Donald Rice said re- 
cently that at least 1.4 billion will be needed 
to cover overruns. 

Now, the point is that after we had 
been deliberating for over 1 week, 
almost 2 weeks, on the funding level of 
SDI, on whether or not to buy another 
B-2, and if so, to fund it at what level, 
on base closures, on any number of 
issues, the C-17, the A-12, all of these 
issues had not been resolved. 

So I came to work on Tuesday morn- 
ing, and my staff says, Well, Con- 
gressman, the conference was settled 
last night.” 

I said, “What do you mean, settled 
last night?” 

All these issues were settled by these 
three people, in a hideaway room in 
the basement of the Capitol, on the 
Senate side. I not only was not in- 
formed, I was intentionally left out. 

Now, quoting further, and I don’t 
know whether this is so or not, but 
when my chairman of the committee 
was asked by the press why I was ex- 
cluded, he said: 

Well, he understood, if the press is cor- 
rect, he understood I was going to vote 
against the conference committee anyway. 
So to keep down controversy, I just 
shouldn't be included in the conference. 

This is the sleaziest conduct and 
treatment of any ranking member I 
have ever heard of. I have dealt with 
Sam Nuwn for years and JOHN WARNER 
for years. They have always been very 
forthright and honorable in their deal- 
ings with me. 

I am just amazed at the treatment 
accorded to this Member. Not to me 
personally, but to the Republican 
Party, simply because they have got 
the votes. 

But the joke is going to come around 
because it is on a lot of the Members 
over on the other side. There were a 
lot of Members who were very strin- 
gently, violently, vehemently opposed 
to the B-2. We had about $1.5 billion 
in the House version. In the confer- 
ence they beefed up that number to 
$4.1 billion. 

Are they going to buy any more B- 
2’s? Our chairman has sold his mem- 
bers on the fact that no more, it is cut 
off. Sam Nunn, JOHN WARNER, Secre- 
tary Rice of the Air Force, say yes. 

I talked to Secretary Cheney today. 
I said: 
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Dick, what does this mean? There is no 
language in here, because it was intentional- 
ly left vague so you could go back and claim 
to each house, we won, we won; two differ- 
ent directions. 

I said, “Are you going to build any 
more B-2’s or not?“ 

Secretary Cheney told me, and I 
would say to the gentleman from Cali- 
fornia [Mr. DELLUMS], “As far as I am 
concerned, there is no prohibition in 
here. We have got the money and we 
are going to build them.” 

So whether you are for it or against 
it, I am saying, somebody is being lied 
to. There is a whole lot going on in the 
back room, and this is no way to runa 
conference. This is no way to operate a 
$300 billion defense bill, in the back 
room, with three people at midnight. 

Mr. DELLUMS. Mr. Speaker, will 
the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from California. 

Mr. DELLUMS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think the gentleman 
from Alabama [Mr. DICKINSON] is 
making an extremely significant point. 
The question of how we resolve the 
matter of the B-2 is important. 

Mr. Speaker, it seems to me that in 1 
hour in this conference report with 
Members taking 1 or 2 minutes we are 
not going to be able to deal with this 
question. I would ask unanimous con- 
sent that we proceed for 30 additional 
minutes, to be evenly divided between 
the gentleman from Alabama [Mr. 
Dickinson] and the gentleman from 
Wisconsin [Mr. Aspin], for the sole 
purpose of a colloquy and discussion 
on where we are with respect to the B- 
pi 
Mr. Speaker, the gentleman from 
Alabama [Mr. Dickinson] made a 
good point about how we ended up in 
this conference. I think the fact that 
there are several different versions of 
it needs to be clarified. 

Mr. Speaker, I will be making fur- 
ther comments about this later. 

The SPEAKER pro tempore (Mr. 
HucxkaBy). Is there objection to the re- 
quest of the gentleman from Califor- 
nia (Mr. DELLUMS]? 

There was no objection. 

Mr. DICKINSON. Mr. Speaker, re- 
claiming my time, maybe we can get 
the truth out of this thing. We darn 
sure cannot do it in a midnight meet- 
ing in a back alley room over there on 
the Senate side when three people get 
together and start dealing cards, and 
nobody knows what is going on. We 
don’t know what the SDI funding is, 
we don’t know what the C-17 funding 
is, we don’t know how the Commission 
is going to be set up on base closures. 
All of these things are done at the 
midnight hour under a cloak of secre- 
cy. 

What sort of way is that to run the 
Nation’s business? What sort of honor- 
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able way is that to run the Nation’s 
business? 

Does the gentleman from Wisconsin 
{Mr. AsPIN] wish to respon to that? I 
thought not. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, the gentleman from Alabama 
(Mr. Dicktnson] said it is not person- 
al. I would like to ask the gentleman a 
couple of questions. 

The gentleman was elected back in 
1964. He has been here 36 years. How 
long did it take the gentleman to get 
on the Committee on Armed Services? 

Mr. DICKINSON. Two years. 

Mr. DORNAN of California. Two 
years. The gentleman has been a 
member of the Committee on Armed 
Sevices a quarter of a century. How 
long did it take the gentleman to work 
his way up to ranking Republican? 

Mr. DICKINSON. I have been rank- 
ing member for 8 years. 

Mr. DORNAN of California. Since 
Bob Wilson left the gentleman has 
been ranking. Has the gentleman ever 
heard, in all of his years since we have 
had permanent committees in the 
Congress, over a century, of it not 
being a four-way deal at any confer- 
ence to work out something that is a 
reasonable conference? Has the gentle- 
man ever heard of it? 

Mr. DICKINSON. I commented on 
that earlier. No, I have never received 
such treatment or heard of such treat- 
ment by anybody professing to be hon- 
orable, forthright, upstanding people 
with which we have to deal. 

Mrs. SCHROEDER. Mr. Speaker, 
will the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tlewoman from Colorado. 

Mrs. SCHROEDER. Mr, Speaker, I 
just wanted to ask the gentleman from 
Alabama (Mr. Dickinson], we negoti- 
ated in the panel the entire Base Clos- 
ing Commission that we finally came 
to agreement on. My understanding 
was the staff of the gentleman got 
those as we got those. That was all 
done at the panel level. 

Mr. DICKINSON. Has it been 
changed since the last meeting you 
had? 

Mrs. SCHROEDER. The 
change—— 

Mr. DICKINSON. Answer the ques- 
tion. 

Mrs. SCHROEDER. The only 
change that came was from Senator 
WARNER wanting something in the lan- 
guage at Cheney’s request, which I as- 
sumed Senator WaRNER would clear 
with you. 


only 
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Mr. DICKINSON. Was that after 
the meeting and after the panel met? 
Were there changes made then? 
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Mrs. SCHROEDER. That was one 
night ago, but he said he had cleared 
it. 

Mr. DICKINSON. He had cleared it? 
I do not know who he had cleared it 
with. 

Mrs. SCHROEDER. Members on his 
side of the aisle, I must say, and it was 
just language. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, the House and 
Senate have joined in agreeing upon a De- 
fense authorization bill for fiscal year 1991. 
This bill calls for expenditure of some $288 
billion which is $19 billion less than the Bush 
administration originally requested for defense 
spending. 

This reduction is both realistic and critical, 
and was agreed upon during the White 
House-congressional budget summit. It is real- 
istic in the sense that it recognizes the 
present budget realities that confront our 
Nation, and critical in the sense that it ac- 
knowledges the present realities of the new 
post-cold war era. More importantly, the bill 
reduces our traditional emphasis on strategic 
weapons systems and addresses our needs 
to meet new crises such as that which exists 
in the Persian Gulf today. 

Overall, the fiscal year 1991 Defense au- 
thorization bill is the solid result of bipartisan 
cooperation and the willingness to compro- 
mise. This bill deserves the support of the 
President, the Congress, and as such the 
American people. In this regard, this bill in- 
cludes three new initiatives that merit discus- 
sion. These initiatives represent a congres- 
sional commitment toward negotiations on nu- 
clear testing, steps toward a ban on the pro- 
duction of fissile material for weapons, and 
enactment of tough enforcement legislation to 
stem the proliferation of ballistic missile sys- 
tems. 


NUCLEAR TESTING 
The House and the Senate have joined to- 
gether for the first time to call for continued 
United States-Soviet negotiations to limit nu- 
clear testing, leading to a comprehensive nu- 
clear test ban agreement. Both Houses have 
acted separately to urge such negotiations in 
past years, including the House of Represent- 
atives' repeated call for a ban on nuclear 
tests above 1 kiloton, as long as the Soviets 
don't test above that level. But the two 
Houses have never acted together in the 
same vehicle to call for such negotiations. 

This new-found cooperation between the 
House and the Senate calling for such negoti- 
ations at this time, is a landmark develop- 
ment. It highlights the congressional view that 
the United States and the Soviet Union should 
not only seek quantitative constraints on their 
respective nuclear arsenals, but qualitative 
constraints as well. 

Qualitative constraints on nuclear testing 
would enhance the strategic stability between 
the two superpowers and complement strate- 
gic arms reductions by establishing limits on 
the future development of destabilizing nucle- 
ar weapons. 

Our objective in approving this provision is 
to keep the pressure on both the United 
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States and the Soviet Union to resume negoti- 
ations on nuclear testing leading to the early 
achievement of a comprehensive test ban. 

A prohibition on underground nuclear test- 
ing would not only constrain the development 
and deployment of new generations of nuclear 
arms, but would aid in curbing the proliferation 
of nuclear weapons technology as well. 

The United States and the Soviet Union 
have recently made progress in the verifica- 
tion of nuclear testing limitation agreements 
that could aid in the verification of a United 
States-Soviet negotiated comprehensive test 
ban. 

It is imperative that we build off the momen- 
tum of warming relations between the United 
States and the Soviet Union. We have tre- 
mendous opportunities before us to work to- 
gether in this post cold war era: In the Persian 
Gulf, strategic and conventional negotiations, 
and in the area of nuclear testing. 

Moreover, this provision makes clear, that 
as signatories to the Limited Test Ban Treaty, 
the Treaty on the Non-Proliferation of Nuclear 
Weapons and the Threshold Test Ban Treaty, 
the United States and the Soviet Union are le- 
gally bound to continue their negotiations with 
a view toward achieving a solution to the ces- 
sation of underground nuclear weapons tests 
and to continue the bilateral nuclear testing 
talks to achieve further limitations on nuclear 
testing, including the achievement of a verifia- 
ble comprehensive test ban. 

t is time to get back on track and meet our 
international commitments in the area of arms 
control. And that means that it is time to 
resume negotiations with the Soviets to 
achieve an end to nuclear testing at the earli- 
est possible date. 

FISSILE MATERIAL 

In the area of fissile material controls, the 
House and the Senate joined together to re- 
quire the President to prepare a report that 
explores the onsite monitoring techniques, in- 
spection arrangements, and national technical 
means that could be used by the United 
States to verify a United States-Soviet ban, 
leading to a global ban, on the production of 
fissile material- plutonium and highly enriched 
uranium—for weapons. The report must also 
include the verification arrangements that 
could be included in an agreement calling for 
the dismantiement of nuclear warheads and 
the end use or ultimate disposal of any pluto- 
nium or highly enriched uranium recovered 
from dismantled nuclear warheads. 

In order to prepare the report, the President 
is required to establish a Technical Advisory 
Committee on the Verification of Fissile Mate- 
rial and Nuclear Warhead Controls. This Tech- 
nical Advisory Committee shall consist of pre- 
eminent government and nongovernmental 
experts in the fields of radiation detection, 
nondestructive examination, nuclear safe- 
guards, nuclear materials production, and nu- 
clear warhead dismantlement. The committee 
must be established not later than December 
31, 1990, and the report must be submitted to 
the Congress not later than April 30, 1991. 

In this regard, it is our view that as it is 
more than likely that a production ban and 
warhead dismantlement will be part of future 
arms control agreements, the Congress urges 
him to establish with the Soviet Union a 
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mutual technical working group that examines 
these issues. 

The House and the Senate were also able 
to agree that the Secretary of Energy should 
use funds to carry out a program to develop 
and demonstrate the means for verifiable dis- 
mantlement of nuclear warheads. 

Congressional action this year reflects a 
concerted attempt by the Congress to raise 
the profile of this issue on the superpower 
agenda. Progress in United States-Soviet and 
multilateral arms control negotiations, a 
changed security environment, a changing 
Soviet-Warsaw Pact relationship, as well as 
significant changes underway in the Soviet 
Union, have contributed to a resurgence of 
support for the concept of fissile material con- 
trol in the Congress as well as in the arms 
control community. As we move into the 
1990’s and as the United States and the 
Soviet Union agree to deeper cuts in their 
Strategic nuclear arsenals, a negotiated ban 
on the production of fissile material for weap- 
ons purposes becomes even more meaning- 
ful, highlighting and associated need for war- 
head dismantlement, including storage and 
monitoring of fissile material from such dis- 
mantled warheads. 

Not only would a negotiated United States- 
Soviet ban on the production of fissile material 
for weapons purposes lay the groundwork for 
future verifiable arms control agreements that 
seek to destroy warheads, but it would in- 
crease the political pressure on nuclear 
weapon states to halt their own production 
and put their facilities under safeguards. More- 
over, a United States-Soviet ban could result 
in other nonweapon states foregoing a move 
toward the production of fissile material for 
weapons purposes. 

In hearings before the House Foreign Af- 
fairs Committee last year, several reasons 
emerged as to why a negotiated and verifiable 
ban on the production of fissile material for 
weapons purposes is timely. Namely, it 
became clear that the requirements for fissile 
material are likely to decrease as a result of 
past and future arms control negotiations and 
unilateral decisions to decrease weapon de- 
ployments and therefore a ban on production 
is a commonsense response to these devel- 
opments. Moreover, efforts to extend the 
Treaty on the Non-Proliferation of Nuclear 
Weapons [NPT] in 1995 would be greatly en- 
hanced if the United States and the Soviet 
Union acted to constrain their production of 
fissile material for weapons purposes by plac- 
ing full-scope safeguards on their civilian facili- 
ties. This would remove one of the inequities 
between the nonnuclear and nuclear weapons 
states frequently cited as a criticism of the 
NPT. 

A ban on the production of fissile material 
for weapons purposes would also contribute 
to the efficacy of warhead dismantlement and 
destruction procedures. Such procedures will 
more than likely be part of future arms control 
agreements—perhaps even a START | agree- 
ment. Moreover, the development of new 
technologies for enriching uranium and up- 
grading plutonium from reactor to weapons 
grade could be a dangerous development that 
could be averted by banning the production of 
fissile material for weapons purposes. It would 
be an easier task to control these technol- 
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ogies now, rather than after they are widely 
used. 

It is time for both the United States and the 
Soviet Union to abandon their plans for con- 
tinuing the production of plutonium for weap- 
ons purposes. With a half life of 24,000 years 
and 100,000 kilograms of plutonium in each of 
the United States and Soviet stockpiles of nu- 
clear weapons, there is not need to continue 
production of this material. 

The United States and the Soviet Union 
have been producing plutonium and HEU for 
weapons purposes—the ingredients for our 
nuclear bombs—since the 1940's. The United 
States ceased plutonium production for weap- 
ons purposes in 1988, primarily because of 
environmental concerns at our nuclear sites. 
As for HEU, the United States stopped pro- 
duction for weapons purposes in 1964. The 
Soviets announced in April 1989 that they 
planned to stop HEU production, they had al- 
ready shut down one plutonium reactor, and 
would shut down two more plutonium reac- 
tors, reducing the number of reactors remain- 
ing open from 14 to 11. Since that time, the 
Soviets indicated that they would shut down 
another five reactors and at the U.N. General 
Assembly in 1989, Soviet Foreign Minister 
Shevardnadze announced that all military re- 
actors would be shut down by the year 2000. 
As both sides have roughly 100,000 kilograms 
of plutonium and roughly 400,000 kilograms of 
HEU in their stockpile of nuclear weapons, 
both sides have an adequate deterrent stock- 
pile of plutonium and HEU. HEU has a half-life 
of about 500 million years. 

By negotiating a bilateral ban on the pro- 
duction of fissile material for weapons pur- 
poses, the United States could take advan- 
tage of its unilateral halt to plutonium produc- 
tion for weapons purposes by engaging the 
Soviets in a ban on their production as well. 

In an environment of increasing budget 
cuts, such a ban could also make available 
needed funds for cleaning up our military re- 
actor sites where tons of radioactive and 
chemical waste have poisoned our ground 
water, air and soil for much of the last 40 
years of warhead production. Estimates of the 
cost savings from such a ban reveal an over 
$10 billion savings over the next 20 years. 

Perhaps one of the most compelling rea- 
sons for addressing this issue now relates to 
the radically different relationship emerging 
between the United States and the Soviet 
Union. The Soviet Union is changing, the 
countries of Eastern Europe are changing and 
with those changes the overall threat has 
been significantly reduced. A new era of coop- 
eration with our former adversaries should 
result in new arms control agreements that re- 
flect the significantly reduced threat and 
impede the return to the arms races of the 
cold war era. 

Following, or along with a ban on the pro- 
duction of fissile material for weapons pur- 
poses, the United States and the Soviet Union 
should discuss the technical details of war- 
head dismantlement. As in past agreements, 
the START agreement on the table in Geneva 
does not call for the dismantiement of a single 
warhead—for example the fissile material. 
Under the INF Treaty, and as currently envi- 
sioned by the proposed START agreement, 
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the nuclear warhead is removed and returned 
to the inventory of the respective country of 
ownership—the United States or the Soviet 
Union. 

Reductions in the missiles and launchers 
are without question, important and neces- 
sary, but we could derive a further arms con- 
trol benefits if we also dismantled the war- 
heads and ensured that the fissile material is 
not used to make more warheads. Moreover, 
if the United States and the Soviet Union con- 
clude a START agreement that calls for re- 
ductions only in delivery vehicles, we will po- 
tentially be freeing up significant numbers of 
warheads that will be available for use on 
other delivery vehicles or for remanufacture 
into other warheads. This becomes an even 
larger problem as we conclude deeper reduc- 
tion agreements that could highlight a greater 
risk of breakout. 

Furthermore, coupling START reduction 
with the withdrawal of nuclear artillery and tac- 
tical nuclear weapons from Europe and future 
negotiations on short-range nuclear forces, in- 
creases the amount of fissile material that will 
become available and therefore increases the 
need to manage it. Again, an agreed upon 
United States-Soviet method of storage and 
monitoring of warheads and fissile material 
would greatly reduce the chances of fissile 
material from old weapons being used in new 
weapons. 

Verification of such a ban on the production 
of fissile material for weapons purposes is 
feasible through a combination of national 
technical means and onsite inspection. In fact, 
our 30 years experience with the International 
Atomic Energy Agency [IAEA] reveals a work- 
able and credible system of safequards. 

The administration is missing an opportunity 
to take the high ground and enter into negoti- 
ations with the Soviet Union to ban the pro- 
duction of fissile material for weapons pur- 
poses—especially now, in the wake of our 
own current unilateral halt in plutonium pro- 
duction, 

The administration's opposition to such a 
cutoff is a departure from its policy of embrac- 
ing an encouraging changes underway in the 
Soviet Union and Eastern Europe in other 
areas. It is unfortunate and ironic that at a 
time when the United States is negotiating 
with the Soviet Union to reduce both side’s 
strategic nuclear arsenals, reduce the conven- 
tional imbalance in Europe, destroy and elimi- 
nate both side’s chemical weapons stocks, 
and verify nuclear tests, the United States re- 
mains intransient in the area of a fissile mate- 
rial production ban for weapons purposes. 
Why does the Bush administration take a dif- 
ferent approach on this issue? Why the insist- 
ence on isolating this issue, especially when 
the benefits in terms of arms control, the envi- 
ronment, cost and cooperation, are so clear? 

As a result of our efforts last year to reorder 
our priorities to reflect arms control and envi- 
ronmental concerns, the House last year 
voted to adopt the Wyden-Fascell amendment 
to urge United States-Soviet negotiations to 
ban the production of fissile material for weap- 
ons and to eliminate funding for the Strategic 
Isotope Separation [SIS] Plant in Idaho, which 
would have wasted at least a billion dollars for 
producing weapons grade plutonium that we 
do not need. 
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As a continuation of this effort, the Con- 
gress acted this year in the fiscal year 1991 
Defense authorization bill, to keep a bilateral 
ban on the production of fissile material for 
weapons purposes on the superpower agenda 
and to decrease our nuclear weapons budget. 
The United States is not now producing fissile 
material for weapons purposes. The next step 
is for the administration to initiate discussions 
with the Soviet Union to ban such production 
on their part. 

We will continue to keep the pressure on 
and look forward to working with the adminis- 
tration to bring about negotiations with the 
Soviet Union in this area as soon as possible. 

MISSILE PROLIFERATION 

Finally, the fiscal year 1991 Defense author- 
ization bill recognizes the growing need to uni- 
laterally strengthen the missile technology 
control regime [MTCR] which was designed 
by the United States in concert with the 
United Kingdom, the Federal Republic of Ger- 
many, France, Italy, Canada, and Japan and 
announced on April 16, 1987. This regime rep- 
resents a small but potentially important step 
in arms control as it seeks to control the 
growing spread and proliferation of ballistic 
missile systems and those technologies that 
are associated with the development of such 
systems. 

In this regard, the fiscal year 1991 Defense 
authorization bill enacts tough and binding leg- 
islation that is designed to stem this latest and 
in my view, quite dangerous proliferation con- 
cern. This concern was evidenced during the 
Iran-Iraq war, and continues to be evidenced 
today, as United States troops and those of 
other nations are confronted with the threat 
that is posed to them by intermediate range 
ballistic missiles systems that have been de- 
ployed in occupied Kuwait by Iraq. 

While many of these missile systems were 
purchased directly by Iraq from non-MTCR ad- 
herents, we do know that Iraq has also recon- 
figured these systems in such ways as to 
extend their ranges. We also know that Iraq 
has been actively seeking other associated 
technologies to develop indigenous Iraqi mis- 
sile capabilities that will go beyond those that 
they currently deploy. 

The fiscal year 1991 Defense authorization 
bill addresses Iraq's ability to obtain such ca- 
pabilities, as weil as those of other country's 
of concern through several provisions that re- 
state the policy of the United States on this 
issue, and through its amendment of the 
Export Administration Act and the Arms 
Export Control Act. These amendments estab- 
lish U.S. responsibilities for negotiations with 
other nations regarding restrictions on tech- 
nology transfers and revises the requirements 
regarding the list of controlled goods and 
technologies. 

In this regard, the fiscal year 1991 Defense 
Authorization Act further amends the Export 
Administration Act, as well as that of the Arms 
Export Control Act to establish, subject to 
specified waiver criteria and exceptions, sanc- 
tions on U.S. and foreign persons who know- 
ingly export, transfer, or otherwise engage in 
the trade of certain MTCR-related items, con- 
spire to or attempt to engage in such activi- 
ties, or facilitate such activities. The bill also 
goes on to amend the Export Administration 
Act and the Arms Export Control Act to estab- 
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lish new licensing controls on MTCR items. In 
addition, the bill includes a provision that re- 
quires the President to submit a semiannual 
report on the international transfer of certain 
MTCR equipment and technology and that of 
aircraft that Secretary of State believes may 
be intended for the delivery of nuclear, biologi- 
cal, and chemical weapons. 

It is my view that each of these initiatives 
will contribute to the ultimate success of the 
MTCR regime. It also remains my view that 
the enactment of these provisions allows the 
executive branch the authority to contro! any 
item on the MTCR annex. In addition, the en- 
actment of these provisions permits the Sec- 
retary of Commerce—in consultation with the 
Secretaries of State and Defense, as well as 
other appropriate agencies—the unilateral 
ability to control goods and technologies that 
would provide a direct and immediate impact 
on the development of ballistic missile sys- 
tems. These items would be limited to those 
that have not been included in the MTCR 
annex but which the United States is seeking 
to add to that list. 

Mr. ASPIN. Mr. Speaker, I yield 4 
minutes to the gentleman from Missis- 
sippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I rise in support of this bill and believe 
it provides the necessary authorities 
for DOD to conduct ongoing oper- 
ations in Saudi Arabia and to provide 
for an appropriate level of moderniza- 
tion for our future force structure. 

Mr. Speaker, the bill affirms our 
intent to reduce our military forces in 
the next 5 years. We have provided a 
100,000 reduction to our active compo- 
nents to begin this process. 

In order to ensure as smooth a 
drawn down as possible without devas- 
tating the quality of our all Volunteer 
Force, we have provided a comprehen- 
sive package of transition benefits to 
include separation pay, job assistance, 
and additional benefits under the GI 
bill. 

The gentlewoman from Maryland 
(Mrs. Byron], myself, and others on 
our committee have worked up a tran- 
sition package for those persons 
pushed out of the military that we 
think has a lot of merit to it. 

As an indication of the consensus of 
Congress on the future role of the 
Guard and Reserve, we have restored 
the 24,000 end strength cuts made to 
the Guard and Reserve in fiscal year 
1990. As most of my colleagues know, I 
am vitally interested in our reserve 
components. 

There is substantial Guard and Re- 
serve equipment procurement included 
in this bill which Members will vote on 
tonight. So I will tell Members of our 
House in this bill is over $1,800,000,000 
for additional equipment for the Na- 
tional Guard and Reserve. I would 
point out that a lot of this equipment 
for the Guard and Reserve will end up 
in the different States and in the ar- 
mories in your hometown. In other 
words, you will get this equipment and 
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it will be coming to you, to your home- 
towns to boost and improve the Na- 
tional Guard and Reserve. 

I am very disappointed that the 
Senate insisted on a reduction of full- 
time manning for the National Guard 
by wanting to put active duty person- 
nel into your armories in your home- 
town. We did not win this one, but we 
did delay the implementation for 1 
year. Maybe in that 1 year we can 
point out that this was a bad move. 
We do not need active duty personnel 
in hometown armories. 

The Senate also did not agree with 
the House provision to make the Chief 
of the Army Reserve able to actually 
run the Army Reserve. The Chief of 
the Army Reserve now really does not 
have much power. It is run by the 
Chief of Staff of the Army. The weak- 
est reserve we have is the Army Re- 
serve. This provision was left out also, 
and I think this was a mistake. 

Last but not least, Mr. Speaker, I am 
disappointed that the Senate could 
not go along with changing the law on 
the length of time that the President 
of the United States could call up 
Guard and reservists from the current 
total of 180 days to make it 360 days 
for Saudi Arabian operation. This 
would have provided flexibility to call 
up the combat elements of the Guard 
and Reserve. Fifty percent of the 
combat elements of the Army are now 
in the National Guard. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. MONTGOMERY. I am glad to 
yield to the gentleman from Alabama. 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman for yielding. If 
the gentleman from Mississippi will re- 
member, on my motion to recommit it 
included that in my motion to recom- 
mit to extend the time to a full year 
instead of 6 months, but the gentle- 
man voted against it. I do not under- 
stand that. 

Mr. MONTGOMERY. If I did, I will 
have to go back and look at the 
Recorp. I do not ever recall voting 
much against the gentleman at all, 
quite frankly. 

Mr. DICKINSON. The gentleman 
from Mississippi seldom does, but on 
my motion to recommit I said we will 
extend the time from 180 to 360 days, 
and I got no support on that side of 
the aisle. 

Mr. MONTGOMERY. Let me wrap 
this up. My time is up. We need to get 
these Guard and Reserve personnel to 
active duty. For some reason the Sec- 
retary will not call them up. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey [Mr. RoE]. 

Mr. ROE. Mr. Speaker, I rise to 
engage the gentleman from Massachu- 
setts [Mr. MAvROULES], chairman of 
the Investigations Subcommitteee of 
the House Armed Services Committee 
in a colloquy. 
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I would like to commend the distin- 
guished chairman for his leadership 
and dedication that led to this Defense 
authorization bill before us today. 

The Committee on Science, Space, 
and Technology has worked with the 
Armed Services Committee on several 
titles of this bill, particularly the title 
creating the Strategic Environmental 
Research Program. 

This ambitious, timely provision of 
the bill authorizes a $200 million pro- 
gram for environmental research, 
much of which will be conducted joint- 
ly by the Department of Defense, the 
Department of Energy, and the Envi- 
ronmental Protection Agency. Sec- 
tions 2902(h) and 2904(h) of the Stra- 
tegic Environmental Research Pro- 
gram require the council and the advi- 
sory board, respectively, to submit 
annual reports to Congress. 

Given the Science Committee’s im- 
portant oversight role with respect to 
Federal environmental research, does 
the chairman concur that the Com- 
mittee on Science, Space, and Tech- 
nology as well as the House Commit- 
tees on Armed Services and Appropria- 
tions should receive these reports to 
Congress? 

Mr. MAVROULES. If the gentleman 
will yield, yes, of course, those reports 
required under the Strategic Environ- 
mental Research Program will be sub- 
mitted to several congressional com- 
mittees including the Committee on 
Science, Space, and Technology. 

Mr. ROE. Mr. Speaker, I am pleased 
to rise in strong support of the confer- 
ence report on H.R. 4739, the Depart- 
ment of Defense [DOD] Authorization 
Act for fiscal year 1991. It has been a 
pleasure working with the Senate and 
House Armed Services Committees to 
reach agreements on several impor- 
tant sections that deal with technolo- 
gy transfer, manufacturing technol- 
ogies, environmental research, science 
education, and technology to combat 
drug infiltration into the United 
States. I am very appreciative of the 
cooperation we have received from 
members and staff of the Armed Serv- 
ices Committees of both bodies. Their 
approach to this conference serves as 
a model of how committees can work 
together to achieve common objec- 
tives. 

The committees have agreed to pro- 
vide the Director of the Office of Sci- 
ence and Technology Policy [OSTP] 
with a $5 million authorization from 
the Department of Defense 1991 
budget to create a critical technologies 
institute. We believe this institute will 
be instrumental in advancing the de- 
velopment of technologies critical to 
our long-term national growth and se- 
curity. The institute will then serve as 
the principal advisory body to the Di- 
rector and to the Federal Coordinating 
Council on Science, Engineering and 
Technology on those national issues 
related to science and engineering. 
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Improving our manufacturing tech- 
nologies is a vital component of ensur- 
ing that U.S. industry can compete in 
the global marketplace. Improved 
manufacturing techniques are applica- 
ble to both the defense and commer- 
cial sectors. Thus we have agreed that 
the Department of Commerce will co- 
ordinate with the Department of De- 
fense and the Department of Energy 
in the development and implementa- 
tion of a national defense manufactur- 
ing technology plan. This plan will be 
authorized under title 10 of the United 
States Code. DOD will also be required 
to establish a national defense manu- 
facturing technology project. As part 
of this project, the Department of De- 
fense will require the military depart- 
ments to conduct research related to 
manufacturing technology; promote 
computer-integrated manufacturing 
technology; enhance the use of con- 
current engineering practices in the 
design and development of weapon 
systems; and promote manufacturing 
extension programs to assist small 
manufacturers. There is no doubt that 
this important Defense Department 
effort will have direct application to 
the commercial sector. Conversely, the 
Department of Commerce manufac- 
turing and technology transfer pro- 
grams, as established in the Omnibus 
Trade and Competitiveness Act, can 
make a major contribution to the mod- 
ernization of manufacturing processes 
used by DOD and its contractors. 

In technology transfer, the confer- 
ence report enhances the Federal Gov- 
ernment’s role in assisting small busi- 
ness in the commercialization of tech- 
nology developed by Federal R&D 
programs. Specifically, the Depart- 
ment of Commerce is authorized to 
use the State Technology Extension 
Program provisions of the Trade and 
Competitiveness Act of 1988 as a vehi- 
cle for transferring technology from 
defense laboratories to small business. 
In the same vein, we are requiring the 
Department of Energy to expedite the 
implementation of the National Com- 
petitiveness Technology Transfer Act 
of 1989. 

Department of Energy contract 
modifications needed to allow Govern- 
ment-owned, contractor-operated lab- 
oratories to enter into cooperative 
R&D agreements with industry must 
be limited to only those provisions 
necessary to carry out the 1989 act. 
The Secretary of Energy is required to 
report back to Congress on these mat- 
ters within a month. 

The Science, Space, and Technology 
Committee and others are becoming 
increasingly concerned that the Na- 
tion’s research on environmental prob- 
lems does not meet current needs to 
protect the environment. To that end, 
we have agreed to add a new provision 
to the Defense Authorization Act to 
establish a Strategic Environmental 
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Research Program. The program will 
be administered by a newly created 
Joint Strategic Environmental Re- 
search Council, charged with the cre- 
ation of a 5-year Strategic Environ- 
mental Research Program plan. 

The program will support research 
at the Federal laboratories and at uni- 
versities to address environmental 
issues directly relevant to DOD and 
DOE missions. Most importantly, to 
help ensure that the $200 million au- 
thorized in the title for environmental 
research are used effectively, the 
council will be required to coordinate 
its activities with those of existing re- 
search efforts at other Federal agen- 
cies. These agencies include the Envi- 
ronmental Protection Agency, the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, the National Aeronautics 
and Space Administration, and also 
the Federal Coordinating Council for 
Science, Engineering, and Technology. 

This new program will also permit 
environmental researchers, inside and 
outside the Government, to have un- 
precedented access to valuable envi- 
ronmental data collected by the De- 
partments of Defense and of Energy. 
This new approach, to promote na- 
tional security by enhancing the qual- 
ity of the environment, will have a 
multitude of benefits. 

In the area of science education, we 
strengthened the Department of Ener- 
gy’s education programs and made 
them consistent with the overall plan 
for education and human resources 
being developed by the Federal Co- 
ordinating Council for Science, Engi- 
neering, and Technology. Forty mil- 
lion dollars have been authorized for 
DOE science education programs, and 
their administration has been consoli- 
dated into the Office of Energy Re- 
search. Provisions and concepts have 
been included from H.R. 5615, the 
DOE Science Education Act intro- 
duced by Mrs. Lioyp. The provision 
will allow DOE to accept non-Federal 
funds for science education activities 
and to enter into partnership agree- 
ments with local education systems 
and with colleges and universities. 

In sum, I believe those who have 
worked so cooperatively and so well on 
the conference report have produced 
an outstanding legislative product. We 
on the Science Committee are pleased 
to have been a part of the overall 
effort. I strongly urge support for the 
conference report. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
cannot honestly say this conference 
report is a good bill. It authorizes $4.1 
billion for the B-2 bomber, which was 
approximately the after tax income of 
every single resident of my congres- 
sional district last year. And, it keeps 
alive numerous other cold war pro- 
grams which should be turned into 
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rubble like the Berlin Wall. The 
strong policy shift to a smaller and re- 
directed military, which was made in 
the House-passed bill, was blunted and 
weakened in the conference. If asked 
whether this conference report re- 
flects a defense policy I support, the 
answer is no. 

Sadly, we, as members of Congress, 
do not have the luxury of withholding 
our votes from imperfect legislation. 
Rather, we must consider whether 
defeat of the defense authorization 
conference report will move the Penta- 
gon closer to or farther from a ration- 
al defense policy. There is no doubt 
that, by passing the conference report, 
we stand a better chance of waking 
the Pentagon out of its cold war 
trance. 

The bill does cut American troops in 
Europe by 50,000 and tells the admin- 
istration in a dozen different ways 
that the post World War II occupation 
of Europe is over. The bill makes it 
clear that our allies have to pay much 
more to support our overseas troops 
presence. It tells the Pentagon to get 
to work on designing a system of dual 
basing which works. And the bill 
forces the NATO foreign ministers to 
rethink the new airbase at Crotone, 
Italy. And, it cuts back on numerous 
cold war weapons, like the SRAM-T. 

The conference report does cut star 
wars to $2.89 billion, the lowest level 
in real terms since Ronald Reagan 
dreamed up this lame idea in 1983. 
Still, keep in mind that this sum 
would provide child care for over 
700,000 kids, permitting their parents 
to keep jobs. I have no doubt that per- 
mitting 700,000 Americans to hold 
down jobs free from child care worries 
would do much more for American na- 
tional security than throwing this 
money down the star wars rathole. 

One area of clear success in the bill 
is base closure. We designed a base clo- 
sure process which prevents Secretary 
Cheney from using the threat of base 
closures to expand his own political 
power and which avoids the sloppiness 
and secrecy of the last Commission. 
The bill provides that DOD issue crite- 
ria and a force structure plan. DOD 
will then select bases for closure or re- 
alignment based exclusively on the cri- 
teria and the force structure plan. 
Their recommendations become public 
and go to an independent Commission. 
The Commission reviews the work of 
DOD to ensure that the selections 
were made for legitimate reasons, and 
not because Dick Cheney wants to 
pick on Democratic Members of Con- 
gress. Both the President and the Con- 
gress can then disapprove the Com- 
mission’s list, but only as an all-or- 
nothing proposition. 

We all know that, as the size of the 
force goes down, bases will close. And, 
the longer we delay closures, the more 
it will cost and the more disruption it 
will cause. At the same time, the selec- 
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tion process must be fair, both in fact 
and in appearance. And, selections 
must be based on neutral criteria and 
solid facts. 

The House passed bill contained 
major initiatives for quality of life. We 
had a major family housing improve- 
ments initiative. A barracks, initiative, 
and a child care center initiative. Be- 
cause the appropriators moved their 
legislation before we moved ours, 
these efforts did not get funded in the 
appropriations bill. So, we dropped the 
authorizations. Nevertheless, the De- 
partment should get the message: bar- 
racks, family housing improvements, 
and child development centers will get 
funded. Put them in the budget re- 
quest. 

There is also a message in the 
projects funded. The administration 
requested $154 million in construction 
in Germany; we funded $8 million. 
The administration requested $83 mil- 
lion in construction in Korea; we 
funded $6 million. The administration 
requested $48 million in the United 
Kingdom; we funded zero. I think the 
pattern is clear. The message is that it 
is time to sharply reduce our overseas 
troop presence. 

I will vote for this conference report 
not because it reflects a defense policy 
I support, but because it moves the 
Pentagon away from the antiquated 
and wasteful defense policy it has 
been supporting. 

I must say there is one other thing 
that is important. The Senate chaired 
the conference this year; we did not 
chair it. 

I really wince when I hear our chair- 
man being attacked, because it was the 
Senate that called the meetings and 
set the tone. Next year we will chair 
them, but I think he is being unfairly 
attacked for things when the Senate 
was the main chair. 
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Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, in response, I would 
say that the panels never reported 
back to the full conferees for confir- 
mation by the full conference, and I 
think the gentlewoman would agree to 
that. Right? 

Mrs. SCHROEDER. I did not hear 
the gentleman. 

Mr. DICKINSON. The panels never 
reported back to all the conferees the 
product of their decisions. Is that cor- 
rect? 

Mrs. SCHROEDER. Mr. Speaker, 
will the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tlewoman form Colorado. 

Mrs. SCHROEDER. I do not remem- 
ber it ever reporting at any time back 
to the full conferees. This time it hap- 
pened at the panel level. 


33720 


Mr. DICKINSON. You just get to- 
gether in the back room and decide 
these things. 

Mrs. SCHROEDER. No. I am saying 
it never happened. It was the big four 
that used to get together before, and 
this time we decided at the panel level. 

Mr. DICKINSON. We agreed there 
would be no big four this time, and 
you asked the question in conference, 
and you heard no big four this time, 
but they did it. 

Mrs. SCHROEDER. No. They did 
not do it in ours. They did it at the 
panel level. That was my point. And 
the only changes were because of the 
administration. 

Mr. DICKINSON. The big four 
shrunk to the big three. 

Mr. Speaker, I yield 1 minute to the 
distinguished gentleman from South 
Carolina [Mr. SPENCE]. 

Mr. SPENCE. Mr. Speaker, I rise in 
opposition to the conference report 
and to the blatantly undemocratic and 
partisan process which produced it. 

The authorization bill described in 
this report delays and restricts critical 
strategic and conventional moderniza- 
tion programs. Its supporters will say 
that this is a rational approach as we 
better define the threats which are 
emerging from a changing world situa- 
tion. But at a time when the Soviet 
Union continues to modernize its stra- 
tegic forces, and when ballistic missile 
technology and weapons of mass de- 
struction are rapidly proliferating 
throughout the Third World, it seri- 
ously underfunds and overly restricts 
our strategic defense initiative. Mr. 
Speaker, even when the threat and 
the necessary response to it are obvi- 
ous, this bill does not measure up. If 
this is how we intend to respond to 
emerging threats, if this is our answer 
to hostile Third World nations with 
advanced technology weapons, if this 
is our vision for the future of our Na- 
tion’s defense, then my response must 
be an emphatic “no.” 

Finally, Mr. Speaker, I want to ex- 
press my most strenuous objections to 
the manner in which the conference 
itself was conducted. By its outright 
disregard for the rights of republican 
conferees to participate fully, this 
process has blatantly ignored the very 
foundations of our democratic system. 
At a time when profound changes are 
reshaping the world around us, we 
cannot afford to leave our response to 
these changes in the hands of only a 
few. As this bill clearly demonstrates, 
it is simply not a wise thing to do. 

Mr. ASPIN. Mr. Speaker, may I in- 
quire as to how much time each side 
has? 

The SPEAKER pro tempore (Mr. 
Hucxasy). The gentleman from Wis- 
consin [Mr. Aspirin] has 38 minutes re- 
maining, and the gentleman from Ala- 
bama [Mr. DICKINSON] has 29 minutes 
remaining. This is with the additional 
15 minutes on each side because of the 
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unanimous-consent request of the gen- 
tleman from California. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. LEATH]. 

PARLIAMENTARY INQUIRY 

Mr. DELLUMS. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. DELLUMS. Mr. Speaker, the 
time that the Speaker announced, 
does that include the 15 minutes for 
the gentleman from Alabama and the 
15 minutes for the gentleman from 
Wisconsin? 

The SPEAKER pro tempore. The 
gentleman from California is correct, 
and so the entire debate was 45 min- 
utes for the gentleman from Wiscon- 
sin [Mr. Asprn] and 45 minutes for the 
gentleman from Alabama [Mr. DICK- 
INSON]. 

Mr. DELLUMS. I thank the Chair. 

Mr. LEATH of Texas. Mr. Speaker, I 
thank my friend, the gentleman from 
Wisconsin, for yielding me this time. 

Mr. Speaker, since this will be the 
last defense conference I will have the 
opportunity to stand in this well on, I 
want to say that I do rise in strong 
support of it. 

My dear friend, BILL DICKINSON 
from Alabama, who has been my 
friend for the 12 years that I have 
been here and a very close personal 
friend and colleague, BILL, thank you 
for the kind words that you said. I 
really and truly am sorry that this sit- 
uation has developed, and I can tell 
the gentleman from the bottom of my 
heart that I do not think that our 
chairman intended for this type of sit- 
uation. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. LEATH of Texas. I yield to the 
gentleman from Alabama. 

Mr. DICKINSON. Mr. Speaker, 
could the gentleman tell me how it 
could happen accidentally? How could 
it be happening accidentally? 

Mr. LEATH of Texas. I am just ex- 
pressing my own feelings. 

Mr. DICKINSON. How could it 
happen? 

Mr. LEATH of Texas. I am sorry it 
has happened, because as far as I am 
concerned, as the gentlewoman from 
Colorado said, this is the best attempt 
to write a defense bill that I have ever 
seen in the 10 years that I have been 
on the committee. I want to commend 
the chairman for it. I want to com- 
mend all the Members for it. I want to 
commend the staff who have done an 
absolutely extraordinary job of trying 
to talk about policy, trying to talk 
about where we really need to spend 
limited resources we are going to have 
in the next few years, where we are 
talking about taking care of people, 
where we are talking about strength- 
ening conventional forces, yet, at the 
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same time, trying to be sensible about 
a strategic balance. 

I think these things were well 
thought through this time for the 
first time in the 10 years that I have 
been here, and we have made a lot of 
progress. 

I would hope that somewhere that 
we can get these procedural things 
that happened, and I am not going to 
take anybody’s side, although I do not 
believe anything was intentional, I 
hope these things get worked out, be- 
cause I think we have good leadership 
in this committee now. We have the 
strongest staff that we have ever had. 
We have a defense bill that I think is 
being well thought through that is 
going to take care of the men and 
women in our military services, and 
make this country strong. 

I leave here knowing that it is going 
to be in good hands, and I thank all of 
my good friends for their many kind- 
nesses in the 10 years that I have been 
on the committee. 

I thank the chairman. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. BERMAN]. 

Mr. BERMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I was wondering if the 
chairman, the gentleman from Wis- 
consin [Mr. AspINI, would engage at 
this moment in a brief colloquy. 

Mr. Speaker, it is my understanding 
that section 1702(1)(1)(A) gives to the 
executive branch the authority to con- 
trol any item on the internationally- 
agreed-to missile technology control 
regime annex for the purposes of in- 
hibiting missile proliferation. 

In addition, section 1702(1)(1)(B) 
gives the Secretary of Commerce, in 
consultation with the Secretary of 
State, the Secretary of Defense, and 
other appropriate agency heads, the 
ability to control unilaterally goods 
and technology that would provide a 
direct and immediate impact on the 
development of missile delivery sys- 
tems. These would be limited to items 
which have not been added to the 
MTCR annex, but which the United 
States is seeking to have added to that 
list, whether or not they have been re- 
jected for inclusion on that list in the 
past. With regard to sanctions, no 
sanctions will apply to foreign persons 
for transfers involving items on the 
unilaterally controlled list. 

This understanding is also reflected 
in the statement accompanying this 
bill of the distinguished chairman of 
the Foreign Affairs Committee. 

Is this your understanding? 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. BERMAN. I am happy to yield 
to the gentleman from Wisconsin. 

Mr. ASPIN. Mr. Speaker, yes. It is 
the intent of the conference that 
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goods and technology can be con- 
trolled under the circumstances you 
describe. 

Mr. BERMAN. Mr. Speaker, I appre- 
ciate the clarification. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. DARDEN]. 

Mr. DARDEN. Mr. Speaker, I would 
like to take a moment to commend the 
gentleman form Wisconsin [Mr. 
Aspin], our chairman, for his hard 
work and excellent leadership on 
bringing this bill to the floor. 

I would say to the gentleman from 
Alabama, for whom I have the deepest 
respect, that I deeply regret this situa- 
tion and the misunderstanding that 
has taken place, but I still think we 
have a good bill and one which ought 
to be approved overwhelmingly by the 
House. 

Mr. Speaker, I believe that this bill 
meets a very strong need that we have 
in our U.S. military today in providing 
for additional tactical aircraft for the 
Guard and Reserve. 

In Operation Desert Shield, Mr. 
Speaker, we had to use every single 
asset available at our disposal when we 
had to make this most massive airlift 
over to Saudi Arabia, and our forces 
responded and responded well. Howev- 
er, a congressional mandated study 
from 1982, shows that we are about 22 
million ton-miles short, so this bill 
goes a long way toward bringing us ad- 
ditional aircraft capability. 

I want to commend the chairman in 
recognizing this need and commend 
this bill to my colleagues as meeting 
the needs of future operations like 
Desert Shield. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Tennessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I rise in 
support of the DOD conference report 
it provides for our Nation’s security 
needs, yet adheres to the difficult 
budget constraints that we now face. 

I am pleased that in this legislation 
we address the long-term needs of our 
Nation for scientists, mathematicians, 
and engineers, important to both our 
military and economic security, in the 
highly technological world of today 
and tomorrow. 

Incorporated into this legislation is 
the Department of Energy Science 
Education Enhancement Act. The 
Subcommittee on Energy Research 
and Development, which I chair, held 
several hearings on the Department’s 
existing science, mathematics, and en- 
gineering education programs as well 
as DOE's future plans in this area. A 
product of those hearings was H.R. 
5615, the DOE Science Education Act, 
which was introduced with bipartisan 
support earlier this year. In fact, every 
member of the subcommittee and Sci- 
ence Committee chairman Roe signed 
on as original cosponsors. 
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Mr. Speaker, this is important legis- 
lation. As our Nation becomes more 
and more dependent on science and 
technology the greater our need for a 
strong, dependable scientific base. En- 
rollments in these disciplines are de- 
clining. It makes sense that as the 
largest user of scientists, mathemati- 
cians, and engineers, the Federal Gov- 
ernment has a leadership role to play 
in expanding the talent pool and excit- 
ing students to pursue science, mathe- 
matics, and engineering fields. 

Our national laboratories house 
some of the greatest minds in the 
country. These facilities are practical- 
ly untapped in terms of their potential 
to educate future scientists and engi- 
neers. Each DOE laboratory has un- 
dertaken to expand on the DOE pro- 
grams and each did so in response to 
the needs of its community or region. 
As a result, we have minority focused 
programs which are successful in 
reaching out to our African-American 
communities, to our Hispanic commu- 
nities, and to our native American 
communities. 

Some laboratory programs are fo- 
cused on urban schools or rural 
schools where problems are vastly dif- 
ferent. The search for future scientists 
cannot be limited to the middle and 
upper classes to fill the country’s 
future needs. The best and the bright- 
est must be developed and encouraged 
at every social and economic level, and 
in every segment of our society. Only 
in this way can we hope to provide for 
the future. 

I am excited as we strive to bring the 
talent at our laboratories to the young 
Americans summer science camps pro- 
gram; I know this program will grow 
and spread through every State in the 
Nation and provide summer opportu- 
nities to students across the country. I 
am particularly proud of the retired 
scientists volunteer program which 
will match retired scientists, mathe- 
maticians, and engineers with the 
public schools in their communities to 
give teachers and students a clear pic- 
ture of laboratory experiences and op- 
portunities. 

The DOE, through the DOE Science 
Education Act, now has a clearly 
stated mission to conduct these pro- 
grams which can no longer be ques- 
tioned. It is an important mission that 
the current Secretary of Energy em- 
braces with enthusiasm. It is my sin- 
cere hope that this is only the begin- 
ning, that the DOE program will serve 
as a model for every Government 
agency served by research and devel- 
opment programs. 
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Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota [Mr. Penny] 

Mr. PENNY. Mr. Speaker, I had in- 
tended to vote no on the Defense au- 
thorization bill on budget grounds. 
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However, I have reluctantly decided to 
vote yes because of policy consider- 
ations. While this bill will not be shut- 
ting down the B-2 bomber, it comes as 
close to canceling that program as I 
think we can expect this year. It re- 
duces the appropriation for star wars 
below $3 billion. This bill all but can- 
cels rail-base MX. This bill emphasizes 
the Guard and the Reserves. And this 
bill allows for fair treatment to Desert 
Shield personnel and transition assist- 
ance to others who are making the 
change from military to civilian life. 

I am convinced that if we reject this 
conference agreement, we will only 
result with policies that end spending 
more and cancelling less. I still object 
to the add-back of $5 billion, and for 
that reason I will not support the ap- 
propriations bill if it comes in at that 
higher level. But, again, due to the 
policy considerations in this bill, I 
think it is worthy of our support. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. THOMAS A. LUKEN] 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, the majority conferees of the 
committee on Energy and Commerce 
believe it is of paramount importance 
that the administration not only pro- 
vide adequate personnel to carry out 
required oversight at Federal facilities, 
including DOD and DOE facilities, but 
that the Federal agencies which have 
caused the pollution at these facilities 
are responsible for oversight costs to 
the same extent as private companies. 

Massive pollution problems exist at 
federal facilities—the estimated clean- 
up bill for the Department of Energy 
alone is a staggering $150 billion. One 
hundred and sixteen Federal sites, 
mostly belonging to DOD or DOE, 
now comprise about 10 percent of the 
national priorities list [NPL] of the 
most polluted sites in need of cleanup 
in the United States. 

The litany of pollution at Federal fa- 
cilities is alarming. Through the coun- 
try, at dozens of DOD sites—at the Pi- 
catinny Arsenal in New Jersey, the 
Joliet Army Ammunition Plant in Illi- 
nois, the McClellan Air Force Base in 
California, and others—ground water 
is contaminated with volatile organic 
compounds, explosive wastes, or heavy 
metals, such as lead, cadmium, chromi- 
um, and arsenic. 

The problems are as bad or worse at 
DOE facilities, such as the Fernald 
plant in Ohio, where both the under- 
lying aquifer and off-site ground 
water, including drinking water sup- 
plies, have been contaminated with 
uranium, millions of pounds of radio- 
active and mixed wastes are buried in 
leaking pits and radon-generating K- 
65 residues are stored in silos which 
are structurally so unsound that DOE 
hasn’t even been able to sample and 
characterize their contents. Dangerous 
radioactive and hazardous wastes are 
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also kept at the Rocky Flats plant in 
Colorado, where toxic chemicals have 
polluted the aquifer. At DOE’s Mound 
facility, also in Ohio, ground water 
contaminants have included radioac- 
tive tritium and volatile organics, 
again polluting drinking water sup- 
plies. At both Hanford in Washington 
and the Savannah River Plant in 
Georgia, ground water has been con- 
taminated with radioactive materials 
at more than 400 times drinking water 
standards—and the list goes on and on. 

Moreover, the Federal Government’s 
largest polluted facilities are consider- 
ably bigger than a typical facility 
where the pollution was caused by pri- 
vate companies. 

For instance, at Hanford alone there 
are almost 80 so-called operable 
units—one might less euphemistically 
call them environmental messes— 
many of which need as much work as 
an entire private party site. Yet EPA 
has only four people assigned to over- 
see DOE's cleanup work at all of Han- 
ford. 

Clearly, as at private party Super- 
fund sites, rigorous EPA oversight is 
required to ensure that cleanups at 
these polluted DOD and DOE facili- 
teis are carried out safely and effec- 
tively. EPA’s many responsibilities in- 
clude negotiating interagency agree- 
ments, reviewing environmental sam- 
pling and work plans, determining ap- 
propriate cleanup remedies and pro- 
viding critically needed technical ex- 
pertise which the polluting agencies 
themselves often lack. 

EPA must be given sufficient re- 
sources, both funding and personnel to 
oversee the cleanup of contaminated 
Federal sites. Under provisions of the 
Comprehensive Environmental Re- 
sponse, Compensation and Liability 
Act of 1980 [CERCLA], EPA already 
has the clear authority to recover its 
oversight costs from Federal agencies. 

Section 120 of CERCLA establishes 
the Federal agencies, including DOD 
and DOE, “shall be subject to, and 
comply with, this act in the same 
manner and to the same extent, both 
procedurally and substantively, as any 
nongovernmental entity, including li- 
ability under section 107.” Section 107 
provides for recovery of “all costs of 
remedial or removal action incurred by 
the U.S. Government” which includes 
EPA's oversight costs. 

However, Department of Justice pol- 
icy prevents EPA from exercising its 
statutory authority to recover these 
costs at Federal facilities. DOJ refuses 
to let EPA sue other Federal agencies, 
thwarting the fundamental intent of 
environmental laws, including 
CERCLA, that Federal agencies be 
treated the same as other polluters. 


Without adequate personnel for 


oversight, EPA will increasingly be 
snowed under by work which must be 
completed before Federal facility 
cleanups can move forward. One likely 
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outcome is costly delays in cleanup 
while pollution continues to spread 
through the environment. 

Further, EPA's efforts to provide ef- 
fective oversight could become a race 
between quantity and quality, with 
the citizens who live near these facili- 
ties as the ultimate losers. 

These concerns are heightened by 
an anticipated growth in EPA's Feder- 
al facility workload. In future years 
there will almost certainly be addi- 
tions of Federal sites to the NPL, in- 
cluding possible sites from among the 
86 defense bases scheduled to close by 
October 1995, 8 of which are already 
on the NPL. And, significantly, DOE 
has only recently embarked on its own 
mammoth cleanup program, which 
will continue for decades and will re- 
quire increased oversight by EPA. 

The Office of Management and 
Budget has not been responsive in pro- 
viding EPA with the personnel and 
finding needed for oversight of federal 
facility cleanups. This is a shortsight- 
ed approach which paves the way for 
delays in cleaning up polluted Federal 
sites. 

For years, radioactive and hazardous 
substances have been mishandled and 
released into the environment while 
the Federal agencies responsible for 
the pollution fought vigorously 
against compliance with the environ- 
mental laws. 

Now this same brand of recalci- 
trance threatens to stand in the way 
of making sure the EPA is able to ade- 
quately oversee the cleanups at these 
sites. We stress again that this situa- 
tion must be righted and that DOD, 
DOE and other Federal agencies must 
pay for their oversight costs just as 
private parties do, ensuring that EPA 
is able to meet its obligations at Feder- 
al facilities and that cleanups will 
progress unimpeded by unnecessary 
oversight delays. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. COLEMAN]. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, I arise with grave concern about 
the direction of section 365. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori- 
da (Mr. Hutto]. 

Mr. HUTTO. Mr. Speaker, I would 
like to briefly discuss the reasons why 
the conferees agreed to drop the 
Senate provision requiring the Secre- 
tary of Defense to reimburse EPA for 
oversight expenses for cleanups at De- 
partment of Defense national priority 
list sites. 

First, the provision was strongly op- 
posed by the executive branch and the 
House Appropriations Committee be- 
cause it violates the concept of fund- 
ing each agency separately for the 
unique services they perform. 

Second, there have been no recent 


hearings or reports on the adequacy of 


EPA oversight to DOD NPL sites, nor 
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the need to transfer money to EPA to 
augment its oversight efforts. 

Third, the House Armed Services 
Committee has closely monitored the 
development of a model interagency 
agreement between DOD and EPA 
governing the cleanup of DOD NPL 
sites. The record clearly shows that 
EPA signed a model agreement that 
did not provide for the reimbursement 
of EPA oversight expenses. In fact, we 
were concerned about the extent of 
additional requirements EPA sought 
to include in the model agreement and 
the capability of DOD and EPA to 
meet new obligations that exceeded 
those in the superfund law itself. 

With nearly 100 NPL sites to clean- 
up, we remain seriously concerned 
about DOD’s ability to recruit and 
retain qualified environmental person- 
nel to administer contracts and per- 
form the technical review to carry out 
these interagency agreements. It 
should be kept in mind that if EPA 
misses a deadline, it is too bad. But if 
DOD misses a deadline it could end up 
paying a stipulated penalty. Under the 
circumstances, the committee feels 
that DOD will have its hands full 
meeting its cleanup obligations with- 
out being asked to support EPA’s re- 
quirements. 

As chairman of the readiness sub- 
committee, I would also like to point 
out that the dollars being used for en- 
vironmental cleanup come from the 
O&M accounts that support readiness, 
training, medical care, civilian pay, 
and quality of life programs. At the 
same time that O&M funding has ex- 
perienced negative real growth over 
the past 2 years, environmental clean- 
up and compliance funding has dou- 
bled. In the process, the readiness sub- 
committee has increased funding $300 
million above the President’s budget 
requests. We have gone the extra mile 
to support DOD environmental pro- 
grams and are fresh out of money to 
support other Federal agencies. 

Call it what you will, EPA reim- 
bursement boils down to a directed 
transfer of funds between agency ap- 
propriations and these transfers are 
within the jurisdiction of the appro- 
priations committees. Accordingly, the 
House Appropriations Committee op- 
posed this transfer because it buries 
the cost of EPA oversight in numerous 
Government programs, makes it diffi- 
cult to track the actual cost of envi- 
ronmental cleanup activities, and com- 
plicates congressional oversight of 
EPA programs and personnel. The Ap- 
propriations Committee believes that 
if EPA needs more money for over- 
sight, it should request it through the 
normal appropriations process. 

In short, the conferees felt that the 
EPA reimbursement provision was, at 
best, premature in that there is no 
solid data to support it. Beyond that, 
there remain serious concerns that 
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such transfers would violate sound 
budget and appropriations procedures 
and impair congressional oversight of 
the agencies involved. 

Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Utah [Mr. Hansen]. 

Mr. HANSEN. Mr. Speaker, I have 
witnessed in the past few weeks as a 
member of the House Armed Services 
Committee and one of the minority 
conferees to the defense authorization 
bill, a textbook example of arro- 
gance—the unbridled arrogance that 
comes from one powerful majority 
party controlling both bodies of this 
Congress. 

This arrogance was recently demon- 
strated most clearly when the ranking 
minority member of the House Armed 
Services Committee, Mr. DICKINSON, 
was intentionally frozen out of the 
final negotiations with the House 
chairman and ranking Members of the 
Senate. As a result, the views of those 
of us on the minority were not repre- 
sented. 

While I have the utmost respect for 
my fellow colleagues on the committee 
on the other side of the aisle, I fear 
that this productive and beneficial bi- 
partisan atmosphere has been gravely 
damaged by this one extremely coun- 
terproductive and arrogant act. 

I find it ironic that the same majori- 
ty party that has been so vocal lately 
on this floor and in the media present- 
ing itself as the protector of fairness 
in budget negotiations chooses to 
ignore its own rhetoric when it comes 
to dealing with its minority colleagues. 
Where was the fairness in this confer- 
ence process? 

“Power tends to corrupt and abso- 
lute power corrupts absolutely.” 

I fear that the power that the ma- 
jority has enjoyed has now caused 
that power to be abused and flaunted 
in the face of the minority and in the 
faces of the millions of constituents 
whose views we, the minority, repre- 
sent, 

Unfortunately, there is much more 
at stake here than bruised egos. This 
arrogant and flawed conference proc- 
ess has produced a flawed and ambigu- 
ous product. Instead of including the 
minority on the negotiations and, pos- 
sibly, arriving at some real decisions 
on the tough issues, the so-called big 
three, chose to sidestep the tough 
issues. This conference report is rid- 
dled with ambiguous language on most 
of the real important programs, like 
the B-2 and SDI. 

Can someone please clarify the out- 
come on the B-2 Program? 

I am afraid that the conference lan- 
guage on the B-2 will be of little help. 
It is deliberately vague enough so that 
the opponents of the B-2 can claim 
credit for stopping production while, 
at the same time, the Senate chairman 
has been reported as saying that the 
B-2 production is alive and well. 
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Which is it? Have we only postponed 
making the tought decisions? I can 
assure you that, if the minority had 
been allowed to participate, the B-2 
decision would not have been left in 
limbo. 

What about SDI? Besides the Al- 
mighty, who knows what direction 
future SDI programs will be allowed 
to take? I urge my colleagues to read 
the comments of Henry Cooper, direc- 
tor of the Strategic Defense Initiative 
Organization [SDIO], in this week's 
Defense News, on the tremendously 
negative impact of the restrictive con- 
ference language on SDI programs. 
The conference language would un- 
wisely redirect SDI funding at a criti- 
cal time. Had the minority been al- 
lowed to participate, the decision on 
SDI would not have been so restric- 
tive. 

In the end, Mr. Speaker, it all boils 
down to fairness and integrity of the 
committee process. 

While the neighborhood bully may 
learn that his brute force or power will 
allow him to get his way, it is also true 
that what goes around comes around. 
This institution has traditionally been 
better than this. It should be. The 
people we represent demand that their 
views be represented, whether it be on 
the floor or in the smoke-filled rooms. 

In a way, Mr. Speaker, I am glad to 
be able to disassociate myself with this 
conference report. Because the minori- 
ty was excluded, the majority can 
claim full and complete credit, or 
rather, blame, for the fiasco, Speaking 
for myself, I want no part of it. 

I urge my colleagues to vote against 
it. 
Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Florida (Mr. IRELAND]. 

Mr. IRELAND. Mr. Speaker, I rise in 
support of the conference report. 

Mr. Speaker, this conference report, 
like most others I have seen, is the 
result of a good deal of horse trading, 
give and take, and compromise. It is 
not perfect by any stretch of the 
imagination, BUT it is the best we 
could do under very difficult circum- 
stances. 

There are some very positive aspects 
to the conference report, including im- 
portant initiatives on long-range fi- 
nancial planning, accountability of ex- 
pired accounts and the national strate- 
gy report I have been directly and per- 
sonally involved in some of these pro- 
visions. 

The conference report incorporates 
my ideas on how to force the Depart- 
ment of defense to submit the 5-year 
plan, now called the Multiyear De- 
fense Program, as required by law. 
Last year, the department did not 
comply with the law. So the confer- 
ence report puts some teeth in the 
law. The report also abolishes the M 
and merged surplus accounts—an ob- 
jective I pursued all year—and re- 
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places them with 5-year accounts 
where line item and fiscal year integri- 
ty must be maintained. It also man- 
dates a comprehensive audit. The De- 
partment simply cannot be allowed to 
spend billions from an account that 
can't be audited. Thanks to provisions 
in this bill, that won’t continue to 
happen. 

These are all positive measures that 
will go a long way toward restoring ac- 
countability to the defense planning 
and budgeting process. However, in my 
judgement the conference report fails 
to make progress on some other key 
issues. 

For example, the final agreement on 
the B-2 bomber represents the worst 
of both worlds. It gives the Air Force 
and Northrop all the R&D and pro- 
curement money included in the 
Senate-passed bill—$4.1 billion, but 
does not require them to build any 
more aircraft. To an airplane manu- 
facturer, that is the perfect solution. 
We should call this provision the Con- 
tractor Nourishment Act of 1991. 

I am also unhappy about the deep 
cuts in SDI. 

Mr. Speaker, I am willing to over- 
look those shortcomings because of 
the greater good I see in this bill. And 
for that reason alone I will support 
the conference report. 
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Mr. ASPIN. Mr. Speaker, I yield 3 
minutes to the gentleman from Geor- 
gia (Mr. Ray]. 

Mr. RAY. Mr. Speaker, I rise in sup- 
port of the conference report. 

Although most of the debate about 
the conference report revolves around 
strategic programs, military personnel 
levels, and major procurement pro- 
grams, I would like to say a few words 
about the environmental aspects of 
H.R. 4739. 

As chairman of the environmental 
restoration panel of the House Armed 
Services Committee, I am pleased to 
report that the conference report sig- 
nificantly enhances the Department 
of Defense's ability to clean up its haz- 
ardous waste sites and address envi- 
ronmental compliance requirements. 
Equally important, H.R. 4739 greatly 
improves Congress’ ability to exercise 
effective and responsible oversight of 
DOD environmental activities. I appre- 
ciate the hard work of the ranking 
member, Mr. HANSEN. 

The conference report raises the 
amount authorized for the defense en- 
vironmental restoration account to 
$1,063,000,000. This represents an in- 
crease of over $245 million above the 
President's request and nearly doubles 
DERA funding over the past 2 years. 
The panel worked hard to increase 
funding in committee and supported 
Mr. HocHBRUECKNER’S amendment to 
add additional funding during floor 
debate. Nevertheless, we know that 
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this funding level only represents a 
minimum sustainment level that will 
have to be maintained over the next 
20 years to clean over 14,000 potential 
sites on 1,500 active military installa- 
tions and over 7,000 potential sites on 
formerly owned DOD properties. 

The conference report also contains 
provisions sponsored by myself and 
Mr. Picketr to require DOD to 
expand its ability to identify environ- 
mental requirements at home and 
abroad and report to Congress on how 
they are being addressed in future 
budget requests. In addition, language 
proposed by Mr. HocHBRUECKNER has 
been included that will focus more at- 
tention and provide more data regard- 
ing one of the most critical environ- 
mental challenges DOD faces—envi- 
ronmental personnel requirements. If 
DOD cannot recruit and retain quali- 
fied environmental personnel, it will 
not be able to meet its environmental 
requirements or be able to effectively 
utilize the increased funding Congress 
has provided. 

The statement of managers lan- 
guage also addresses another serious 
concern that has been highlighted by 
the panel’s ranking minority member, 
Mr. HANSEN, and Mr. LANCASTER. They 
have drafted language that requires 
the Secretary of Defense to report 
back to Congress on the impact of li- 
ability and the availability of bonding 
and insurance upon DOD’s ability to 
secure the services of qualified envi- 
ronmental contractors. It is critical for 
Congress to fully understand the 
nature and extent of these contractor 
related problems because the availabil- 
ity of qualified environmental contrac- 
tors may turn out to be a pacing item 
in DOD efforts to meet its cleanup 
and compliance requirements. 

Although the environmental restora- 
tion panel cannot take credit for it, we 
fully support the establishment of 
Senator Nunn’s Strategic Environmen- 
tal Research and Development Pro- 
gram. This program is vital for two 
reasons. First, it addresses the current 
lack of funding and emphasis upon 
Department of Defense and Depart- 
ment of Energy environmental re- 
search and development efforts. 
Second, it provides the coordination 
and focus needed to harness DOD and 
DOE research and development ef- 
forts so that they are consistent with 
other Federal programs and those 
being pursued by the private and 
public sector. It is clear that additional 
money spent on enviromental R&D 
will substantially improve the quality 
and cost effectiveness of DOD cleanup 
and compliance efforts. 

In sum, this conference report repre- 
sents a very significant piece of envi- 
ronmental legislation that will materi- 
ally improve the ability of the Depart- 
ment of Defense to make good on its 
commitment to be the Federal leader 
in environmental protection. 
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Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. BENNETT]. 

Mr. BENNETT. Mr. Speaker, I rise 
in support of this legislation. To recap- 
ture M-accounts, that is about $40 bil- 
lion of savings for the taxpayers that 
this particular conference got its hand 
on, that is something we ought to be 
glad about. I do not know of a single 
other such recapture. I am also proud 
and happy particularly about the $250 
million for the needed Fast Sealift. 
But I really asked the chairman for 
the privilege of having this 1 minute 
to say to the gentleman from Alabama 
(Mr. Dickinson], that the gentleman 
is greatly loved by the gentleman from 
Wisconsin [Mr. AsPIN] and by every 
member of the Armed Services Com- 
mittee. If there is anything wrong 
about the conference, it is the process, 
not personalities. After all, we were 
not in charge. The Senate was in 
charge. They were in charge of every 
panel. They were in charge of it over- 
all, so they are the ones who called the 
meetings. 

I know the gentleman from Wiscon- 
sin [Mr. Asrın] pretty well. We do not 
agree on everything, but one thing we 
do agree on, and that is the gentleman 
from Alabama [Mr. DICKINSON] is an 
outstanding U.S. Congressman. He is a 
great leader. The gentleman from Wis- 
consin [Mr. Aspirin] thinks highly of 
him, and I do, too. There is nothing 
the gentleman from Wisconsin [Mr. 
ASPIN] would do to hurt the feelings 
of the gentleman from Alabama [Mr. 
Dickinson]. I think all of that is the 
result of the process, not the result of 
any personal feeling, and I hope all 
this will now be resolved. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Illi- 
nois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, although | know 
some people have labored hard and long on 
this bill, | must say, with regret and dismay, 
that | cannot support either the final product 
or the process by which it was achieved. As 
ranking Republican on the House Intelligence 
Committee, | was a conferee for part of the 
bill. However, | declined to sign the confer- 
ence report. 

Partly, this was because the conference ac- 
cepted a Senate Armed Services requirement 
for a 25-percent cut in intelligence personnel, 
at 5 percent a year, beginning next year. The 
Senate insisted on this provision although 
they had held no hearings and conducted no 
serious study on the matter. On its face, the 
action borders on irresponsibility. Yet, House 
Armed Services conferees accepted it despite 
vigorous bipartisan opposition from the Intelli- 
gence Committee. They seemed unconcerned 
about what it would do to U.S. intelligence ca- 
pabilities. 

Additionally, | am deeply disturbed at the 
growth of pork politics in both the defense au- 
thorization and appropriation processes. | 
foresee that parochial congressional interests 
will absorb increasing percentages of declin- 
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ing defense spending. Apparently, we have 
come to value our own reelection more than 
we worry about damage to the taxpayer and 
the Nation—but this phenomenon is certainly 
not confined to defense legislation. 

The House Armed Services Committee is 
skilled in the dispensing of personal prerequi- 
sites. In January, a member services team 
was formed—to attend to every member whim 
and district need, the better to ensure that re- 
quired votes could be available. Thus, despite 
its many controversial provisions, this year the 
original bill easily was passed by the normally 
fractious committee and by the House as a 
whole. The supposedly bipartisan professional 
Staff is instructed to shut out the tiny Republi- 
can component, who are treated like Republi- 
can mushrooms, from the very outset—that is 
kept in the dark and covered with fertilizer. 
Highhandedness became so routine that Mr. 
DICKINSON, the ranking committee Republican, 
was not even included in a final meeting, 
among Senators NUNN and WARNER and Con- 
gressman ASN, who between themselves re- 
solved the most contentious conference 
issues. 

On major, highly visible programs, the con- 
ference adds billions not requested by the De- 
partment of Defense. This does not even 
count the smaller pieces of pork, discreetly 
tucked in to benefit many of our 535 Mem- 
bers, which marble the defense budget. A few 
of the more objectionable parts of the bill, will 
maintain and greatly expand the pork pie. 
Base closures still will be subject to partisan 
political manipulation. Districts affected by de- 
fense cuts are to be compensated with $200 
million in economic conversion funds for job 
search, relocation, training, community assist- 
ance et cetera. In the future, this formula 
could obligate billions, even tens of billions, of 
dollars. The more the defense budget is cut, 
the greater will be the portion of it assigned to 
economic conversion purposes, accelerating 
the downward spiral in procurement and other 
discretionary spending. Such a program 
should not be funded with defense dollars, 
and it ought to compete with other domestic 
priorities. 

lf authorizers and appropriators reject self- 
discipline despite the prolonged budget crisis, 
we invite executive branch action. When Mr. 
Nixon was President, Congress railed against 
his impoundment of appropriated funds. We 
deprived the President of this useful authority 
and so spending has a free rein, unless the 
President is willing to veto the whole bill. 

Finally, one of the substantive portions of 
the bill that deeply troubles me is the treat- 
ment of our strategic needs. Even the House 
Armed Services Committee agrees that the 
Soviet nuclear modernization program, includ- 
ing their unilateral deployment of survivable 
and very expensive mobile missiles, continues 
with little change. There should be no ques- 
tion that strategic stability and strong deter- 
rence of nuclear war must remain a top priori- 


ty. 

We could counter Soviet mobiles by deploy- 
ing some of our own, by fielding strategic de- 
fenses, or by both means. | personally would 
favor strategic defenses, partly because they 
could serve other purposes as well, including 
eventual protection against the proliferating 
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arsenals of Third World countries. Yet we are 
eliminating U.S, mobile systems. We have 
also reduced and restricted SDI, and it is un- 
likely that defenses will be deployed. We have 
taken most of our budget cuts in the strategic 
area where, for whatever reasons, the 
U.S.S.R. appears determined to perpetuate a 
dominant force. 

Is this thoughtful? Is it responsible? Again, | 
shudder for the future of the country and for 
the reputation of Congress. In this and other 
areas, | fear that its collective judgment does 
not equate to collective wisdom. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Michigan [Mr. UPTON]. 

Mr. UPTON. Mr. Speaker. I am not 
a member of the Armed Services Com- 
mittee, and thus have not sat in any of 
the hearings or markups. As I decide 
to vote on the various national defense 
issues, I rely on the advice of the ex- 
perts in the field, including the Presi- 
dent and members of the committee. 
Michigan is fortunate to have two 
members on Armed Services whose 
opinions I respect, one from each 
party I based my no vote against the 
House version of the Defense authori- 
zation bill on my informed assessment 
of national defense needs heading into 
the 1990's. 

In my district is a dilapidated Army 
National Guard Armory, built at the 
turn of the century. I have personally 
inspected the building, and it would 
certainly not pass any fire inspection. 
I fact, I could see straight through the 
cracks in the structure. Congress rec- 
ognized the need to replace this facili- 
ty by authorizing and appropriating 
funds for a new building. 

The Michigan National Guard is 
now attempting to find a suitable site 
for the new armory. Unfortunately, 
there is a small problem with the deed 
to the property. The National Guard 
cannot sell the old site to buy a new 
one without clear title to the property. 
Late last year, the National Guard 
asked me for assistance. I have worked 
on a bipartisan basis to correct this 
technical problem and it was included 
in the House passed Defense bill. Even 
the Michigan Department of Military 
Affairs, run by Democrat Governor 
Jim Blanchard, a former Member of 
this House, supports this legislative 
correction. 

Now, late last week, the majority 
staff of the House Armed Services 
Committee told my office that they 
had receded from their own position in 
favor of this technical correction. 
They had the gall to tell my staff flat 
out that this is what happens to Mem- 
bers who vote against a bill that incor- 
porates their little provisions. And 
they went on. If I could get Republi- 
can committee members to sign the 
conference report, they would put my 
provision back in before the report 
was filed. 

What kind of policy making is that? 
Extortion? Blackmail? Let’s face it, 
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this three sentence release of rever- 
sionary interest just does not compare 
to SDI, Desert Shield, MX, troop de- 
ployment levels, or the B-2. My little 
provision would not cost the Govern- 
ment a nickel, and was told all along 
that it was no big deal. 

But what kind of action is this? 
These actions have made politics more 
important than good policy. I cannot 
support that type of strong-arm tac- 
tics in the People’s House. This simply 
a classic case of pork barrel politics, 
and it stinks. 

To suggest that I vote against na- 
tional security interests in favor of a 
project in my district is insulting. It is 
an outrage not only to me but to this 
entire House to demand that other 
committee members and I support a 
bill this thick because of a couple of 
lines it contains. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Oka- 
homa [Mr McCurpy]. 

Mr. McCURDY. Mr. Speaker, I rise 
in strong support of the conference 
report on the DOD authorization bill. 

I want to commend the chairman 
and the ranking member for their ef- 
forts throughout not only the commit- 
tee deliberations on the bill, but also 
the conference as well. 

Mr. Speaker, at no time during my 
10 years in the Congress and in service 
on the Armed Service Committee have 
we had to deal with such a rapidly 
changing global environment, the 
threat changes before our very eyes. 
The Warsaw Pact no longer becomes a 
viable threat against U.S. national se- 
curity interests in Europe. 
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And at the same time we see the de- 
velopment for many of us a confirma- 
tion of the threat in other parts of the 
world with the Iraqi invasion of 
Kuwait and a threat to many of the 
allied countries in the Persian Gulf. 

Many of us have felt all along that 
we have neglected our conventional ca- 
pability and some of the important 
elements of our lift capability to deal 
with those kinds of contingencies and 
threats. I believe this bill is an effort 
to move away from the cold war prior- 
ities developed during the Reagan ad- 
ministration and move to developing 
those kinds of capabilities for the 
threats that are more likely to occur 
in the future. 

Also, Mr. Speaker, I believe that our 
efforts to protect research and devel- 
opment is a fundamental requirement 
to protecting the technology base of 
this country, because that research 
and development and that technology 
base is critical for our flexibility in the 
future and our ability to respond to 
these changing threats. And because 
of that I believe that this bill goes a 
long way in the right direction and I 
strongly support the adoption of the 
conference report. 
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Mr. ASPIN. Mr. Speaker, I yield 6 
minutes to the gentleman from Cali- 
fornia [Mr. DELLUMS]. 

Mr. DELLUMS. I thank the gentle- 
man. 

Mr. Speaker, I thank the chairman 
for yielding this time to me. 

Let me preface my remarks by 
saying, Mr. Speaker, that I came here 
20 years ago from the Eighth Congres- 
sional District of California against 
the backdrop of the Vietman war. 

I came here to be an advocate of 
peace, to challenge expanding military 
budgets and to fight to radically 
change the priorities of this country. 

In those 20 years I have tried to 
work hard in this body and I worked 
my way up to third ranking Democrat 
on the House Armed Services Commit- 
tee, and I have the privilege of chair- 
ing the Research and Development 
Subcommittee on that committee, 

I must say that in the 20 years that I 
have been in this Congress, this year, 
as we debated the DOD authorization 
for fiscal 1991 in the Committee on 
Armed Services and on the floor of 
this Congress, for the first time we 
began to debate policy that we moved 
beyond simply being auctioneers 
where we debated whether we should 
have 5-percent, 10-percent, 2-percent 
real growth in the military budget. We 
actually started to debate what we 
really needed, and looked at policy and 
looked at policy options. 

I thought that the bill that was pro- 
duced by the Committee on Armed 
Services and the House of Representa- 
tives began to turn the corner in a 
world that is rapidly changing, in a 
world where the Berlin Wall fell, in a 
world where the cold war is over, in a 
world where we look to new options to 
the future. 

But in my humble opinion it still did 
not go far enough. Although we sig- 
nificantly reduced the strategic de- 
fense initiative, in my humble opinion 
a great waste, we did say let us termi- 
nate the B-2 bomber at 15. We did fi- 
nally say, although I believe we need 
no mobile missiles, in a world that 
needs to get beyond the insanity of 
nuclear weapons, that was not the con- 
sensus of this body. But we did prevail 
in saying let us not walk down the 
road toward two missile systems. 

We said we did not need to build the 
SRAM-T missile because the cold war 
was over in Europe. We took an absurd 
bomb called the nuclear depth bomb, 
we took it out. 

So now we come back with a confer- 
ence report, and some of the things 
that we took out suddenly came back 
in the bill. But with those remarks I 
want to focus on the B-2 because we 
took a serious position on the B-2. We 
said—we spent $23 billion before the 
American people understood what the 
B-2 bomber was all about. And once 
the American people understood and 
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my colleagues understood in the 
House of Representatives, we said let 
us end it at 15, let us put this program 
to sleep. 

Now, Mr. Speaker, we come back 
with the conference report where the 
House of Representatives conferees 
said that the additional money that 
were given in the conference would go 
only to pay for the 15 planes that were 
already obligated for, very clear and 
unequivocal. But then magically you 
turn the page and the Senate confer- 
ees said what they believe to be the 
end result, and it is fascinating the 
Senate language essentially gives the 
Air Force an incredible option. It says 
that you can take the $4.1 billion and 
you can take part of that money, $2.35 
billion, we said take that money and 
pay for the 15 you are already obligat- 
ed for. That makes sense. 

But the Senate, the other body said 
no, you take that money and we will 
deobligate planes that we already had 
authorized, specifically planes 5 and 8, 
we will take the additional money, buy 
two new planes beyond the 15, and 
then somewhere down the road in the 
future we will reobligate money to pay 
for the 2 planes that we deobligated 
that we already authorized several 
years ago. 

Mr. Speaker, the American people 
should be outraged at that. Mr. Speak- 
er, that is an absurdity. You talk 
about a corruption of the process. 
What we are saying on this side in the 
House: Pay for the 15 planes you 
bought. But no, a game gets played, 
deobligated, reobligate, double obliga- 
tion so you can purchase new planes, 
get further down the road. 

Let us spend the balance of the time 
we have on this floor today to clarify 
for all time what we are going to do. 
Let me, before I conclude, say this: I 
feel so strongly about this, and I am 
sure my colleague from Ohio feels the 
same way, that if there is an effort on 
the part of the Pentagon and the Air 
Force to go beyond the 15 planes, we 
will go to court to file an injunction 
against them, to stop this madness. 

Some kind of way you cannot come 
back with a conference report where 
one group of people see it one way and 
another group see it the other way. 

I was on the strategic panel and we 
were working very hard. Suddenly it 
got quite vague at the end. Maybe 
when it got vague at the end we came 
up with this process, but it has to be 
clarified, Mr. Speaker. 

We have got to end it. 

Let us take the balance of our time 
to speak with each other so that we 
clarify, so that the House and the 
Senate are marching in the same di- 
rection. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Arizo- 
na [Mr. Stump]. 
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Mr. STUMP. Mr. Speaker, I rise in 
opposition to this incredible charade. 

| rise in strong opposition to both the sub- 
stance of this bill and the way it has been 
completed. ' 

Proponents of this measure claim it begin: 
the process of limiting strategic programs in 
favor of conventional weaponry needed for 
the post-cold-war era. They say it is the right 
response to a fading Soviet threat. 

Mr. Speaker, | would suggest those who be- 
lieve the Soviet strategic threat is fading are 
living in a fantasy world of incredible dimen- 
sion. The process which this measure begins 
is not a response to reality, but rather the be- 
ginning of unilateral strategic disarmament, in 
the face of continued Soviet modernization. 
The wall has come down, but the missiles are 
still aimed at America, with ever-increasing ac- 
curacy. 

Mr. Speaker, the process by which this bill 
was derived is just as troubling as its content. 

Mr. DICKINSON, the ranking minority member 
on the Armed Services Committee, was cut 
out of the final decisionmaking process, es- 
tentially denying all Republicans participation 
in the process. 

As the ranking minority member on the 
House Committee on Veterans’ Affairs, | ap- 
preciate the impact of bipartisan deliberations 
on measures brought before this body. The 
legislative work product of the House needs 
the participation of Members from both par- 
ties. 

One party rule is not in the best interest of 
Congress, the American public, or our demo- 
cratic form of representative government. | 
deeply cherish the opportunity for input from 
minority Members provided by my chairman 
on the Veterans’ Affairs Committee and good 
friend, SONNY MONTGOMERY. His bipartisan 
approach results in legislation truly responding 
to the need of our Nation's veterans. 

Mr. Speaker, the denial of bipartisan partici- 
pation on this defense bill results in a legisla- 
tive product which does not meet the needs 
of our national security interests. Passage of 
this measure under these conditions truly de- 
means the legislative heritage of this House. 

Mr. Speaker, | urge a no“ vote. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. PACKARD]. 

Mr. PACKARD. Mr. Speaker, I rise 
in strong opposition to this conference 
report. 

Mr. Speaker, as a conferee to the Depart- 
ment of Defense authorization, | rise in oppo- 
sition to the conference report. | do so as the 
ranking Republican member of the Economic 
Development Subcommittee of the Public 
Works Committee. 

This report contains $200 million for what is 
explained as “Economic Conversion.” Of that 
$200 million, $50 million is dedicated for the 
Economic Development Administration [EDA]. 
This agency has not been authorized since 
1982 and has been kept alive only through 
the appropriations process. | find it particularly 
galling that in a time of severe budget cut- 
backs, this Congress wishes to authorize this 
amount of money, from the Department of De- 
fense budget, to an agency that the adminis- 
tration so adamantly opposes. 
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This Member of Congress is also dismayed. It 
is time for fiscal restraint and responsible de- 
cisionmaking. Adoption of this amendment 
and this report is contrary to that end. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Michigan [Mr. Davis]. 

Mr. DAVIS. Mr. Speaker, I want to 
talk a little bit about the B-2, but 
before I do I just want to take a little 
bit of time to reinforce what Mr. DICK- 
INSON said. 

I know I talked about the procedure 
under the rule. But I do have to say 
that in all due respect to the chairman 
of the committee, the Republican 
members of this committee, the Re- 
publican members of the conference 
committee, were treated shabbily. 
That is why all 15 of us did not sign 
the conference report. You will find 
that many members of the conference 
committee and many Members from 
our side of the aisle who will vote for 
the bill, probably, and if I would have 
had an opportunity to participate in 
the conference and vote on issues, 
might well have ended up at the same 
place you were. 

But I would hope, Mr. Speaker, that 
next year we can have a better work- 
ing relationship with the minority 
Members than we had this year. I 
think that is extremely important. For 
the first time, the Republican Mem- 
bers on our side are talking about sep- 
arate staff, our own partisan staff. We 
have always gone the other way on 
the Armed Services Committee. 

So I just issue that challenge to the 
chairman, that the next go around we 
would hope there would be a little 
more fairness. 

Let me get on to the B-2. As I under- 
stand, we have not killed the B-2 pro- 
gram with the language that is in the 
conference report right now. As a 
matter of fact, the distinguished gen- 
tleman from California, the chairman 
of the Research and Development 
Subcommittee, Mr. DELLUMS, said that 
we in fact are saying we are going to 
stop at 15. 
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Mr. Speaker, the facts are that the 
Air Force has enough money with 
what we have got in this bill, $30.3 bil- 
lion, to build 10 or 11 airplanes. They 
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do not have enough money to build 15 
airplanes. But the decision as to 
whether or not we are going to pro- 
ceed with the B-2 is not made in this 
conference committee. It will be made 
next year. We can at that time decide 
to kill the program or, if the Congress 
decides, we can go ahead with it. I 
think that is the important point. 

Very frankly, we are not going to 
build 15 airplanes because there is not 
enough money to build 15. We are 
only going to build 10, maybe 11. But I 
think we need to understand we have 
not killed the B-2 program. That deci- 
sion will be made at a later date. 

Mr. DELLUMS. Mr. Speaker, will 
the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from California. 

Mr. DELLUMS. First of all, to the 
question of whether we actually termi- 
nate the program, the gentleman from 
Michigan [Mr. Davis] is correct. That 
was the House position. That was not 
the Senate position. 

So, what we are attempting to nego- 
tiate was the second best position, and 
that is to not give them any money 
that would allow them to pay for any 
planes beyond the 15 that have al- 
ready been authorized. The 15 that 
have been authorized. 

Now the problem we have to deal 
with here is how to spend this money. 
The House position is that the addi- 
tional money that was put in the bill 
should only pay for the 15. The 
Senate said, We'll play a housekeep- 
ing game and accounting game, and 
we'll allow ourselves to go beyond the 
18. 

Mr. DAVIS. Reclaiming my time, 
Mr. Speaker, I think the most impor- 
tant point is that we have not made 
the decision yet whether we are going 
to kill the B-2. 

Mr. DELLUMS. We need to under- 
stand what decision we made today. 

Mr. ASPIN. Mr. Speaker, let me 
yield myself such time as I may con- 
sume here. Let me just explain the sit- 
uation a little bit. 

Mr. Speaker, the gentleman from 
California [Mr. DELLUMS] is absolutely 
right in what he said. Basically the 
two positions are: 

First of all, that the House’s position 
is that the money that we have given 
them, the Air Force, should be used to 
pay for the planes that we have al- 
ready authorized. 

Now what the Senate says is the 
Senate says they can authorize two 
more, but they hold out the possibility 
of authorizing two more and deobligat- 
ing the previous planes, in particular, 
as the gentleman from California says, 
planes five and eight. Well, we do not 
care. That is still 15. By deobligating 2 
and authorizing 2 more we are still 
only building 15. 

So, the question is: Are we going to 
build 15 planes with this bill, with this 
money? The answer is yes. 
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The gentleman from Michigan (Mr. 
Davis] is also correct. We have not yet 
agreed to terminate the program. The 
bill that passed the House said we are 
going to fund 15 planes, and then we 
are going to terminate the program. 
The Senate did not agree to that. The 
language did not survive the confer- 
ence. 

So, Mr. Speaker, what we have done 
right here is consistent with building 
only 15 planes. It is also, of course, 
consistent with the decision next year 
to build more than 15 planes, and, as 
the gentleman from Michigan [Mr. 
Davis] said, we will fight that battle 
again next year. 

Let me explain why we got to this 
position. We got to this position be- 
cause over the years the Congress has 
authorized 15 operational planes of 
the B-2. But the program has also 
taken longer than expected. It has 
delays. It also has cost overruns. So 
what we have here is a 1-year pause in 
the program. 

I say to my colleagues, “You can ac- 
tually put money in for the procure- 
ment and not buy more than 15 
planes. You can take another year to 
build because they are more than a 
year behind schedule. They’re going to 
take at least another year to build the 
15 planes. We will argue the issue next 
year as to whether we're going to buy 
more than 15 planes. What we have in 
this bill here is perfectly consistent 
with only buying 15 planes. It is also 
perfectly consistent with the decision 
next year by the Congress to build 
more than 15 planes.” 

Mr. KASICH. Mr. Speaker, will the 
gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Ohio. 

Mr. KASICH. Mr. Speaker, I think 
the significant point here that I think 
some have missed though it would be 
normal, when we are talking about 
buying 132 planes, or 75 planes, it 
would have been normal in this au- 
thorization process to put additional 
planes, authorize the purchase of addi- 
tional planes. That is not done under 
this deal. All this deal allows is the 
completion of basically 12 planes. The 
only thing that the Congress has au- 
thorized is 15 planes, and there is not 
enough money in here to build beyond 
12 planes. 

What is different about this, and 
why it is so significant, is they cannot 
spend any money on any long leads or 
anything else beyond 15 planes that 
have been authorized because what 
the Congress has agreed to in this deal 
is to not authorize any additional 
planes beyond the 15, which is exactly 
what we wanted. 

Now it is true that next year we can 
come back and make a fight to say we 
ought to go beyond 15, but in this 
year, in this calendar year, the normal 
process would be for—look, the Penta- 


gon came this year and said they 
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wanted 5 additional planes. They then 
reduced it to two. 

I say to my colleagues, “You know 
how many new authorized planes you 
have in this field? You have zero.” 
And that is the significance of this 
deal, and, if the Pentagon attempts to 
go beyond this and to buy planes we 
have not authorized, we are going to 
court. 

Mr. ASPIN. Mr. Speaker, let me just 
have a chance to finish this point, just 
to follow up on the point that the gen- 
tleman from Ohio [Mr. KasiIcH] was 
making. 

In the conference report on page 99 
I would just like to call all of my col- 
leagues’ attention to a table of Air 
Force aircraft procurement. It is a 
table on page 99 of the conference 
report with every major aircraft pro- 
gram except the B-2, and a specific 
quantity of aircraft is indicated. With 
the B-2 no aircraft are specifically au- 
thorized in fiscal year 1991. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield on 
that point? 

Mr. ASPIN. Mr. Speaker, before I 
yield, let me ask how much time have 
I left. 

The SPEAKER pro tempore (Mr. 
HuckaBy). The gentleman from Wis- 
consin [Mr. Asrın] has 9 minutes re- 
maining. The gentleman from New 
York [Mr. Martin] has 19 minutes re- 
maining. 

Mr. MARTIN of New York. Accord- 
ingly, Mr. Speaker, I yield 1 minute to 
the gentleman from California [Mr. 
Dornan]. 

Mr. DORNAN of California. Mr. 
Speaker, I yield for just 5 seconds to 
the gentleman from Michigan [Mr. 
Davis]. 

Mr. DAVIS. Mr. Speaker, I just want 
to make a point that what the gentle- 
man from Wisconsin (Mr. ASPIN] was 
reading from was not from the law, 
but from report language. It does not 
have the value of law. 

Mr. DORNAN of California. Mr. 
Speaker, reclaiming time, the Senate 
is having press conferences over there, 
a distinguished gentleman from Geor- 
gia known as the father of the B-2 
who spent a lot of his time trying to 
kill the B-1. We have got four wings 
out there now with combat crews sit- 
ting in those planes armed with nucle- 
ar missiles just in case the Soviet 
Union goes psycho as it is unwinding. 
Now the B-1 is working. Let us come 
back to the B-2. 

I have a question I want to ask, just 
one question. I have it on good author- 
ity since the gentleman from Alabama 
[Mr. Dickinson] took the well and 
said that Mr. Cheney believes his de- 
fense lawyers will say, “Build them.” I 
have it on good authority from some- 
one who got it firsthand, secondhand 
coming from me, that the Pentagon 
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lawyers are going to say, 
them,” so here is my question: 

I do not need any more time. 

Quoting Karl Malden in the Ameri- 
can Express commercial: 

What will you do, Mr. Chairman? What 
will you do when they buy lead items for 
plane 16 and 17? What will you do? 

The SPEAKER. The time of the 
gentleman form California [Mr. 
Dornan] has expired. 

The gentleman from New York [Mr. 
MARTIN] has 18 minutes remaining. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield 3 minutes to the gen- 
tlemen from California [Mr. HUNTER]. 
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Mr. HUNTER. Mr. Speaker, I am 
going to vote against this conference 
report for a couple of reasons. First, 
let me speak to one of the substantive 
reasons in an area that is important to 
the gentleman from Arizona [Mr. 
Kyu], but which I think should be im- 
portant to all Members and appreciat- 
ed by all of us in a way that we have 
not appreciated it. That is simply that 
I think the lesson of the last couple of 
years has been that in order to main- 
tain the common defense for this 
country and to do our part in our alli- 
ances and preserve peace in the world, 
we are going to have to learn to stop 
missiles. I think that is the lesson that 
the Exocets that hit the Sheffield and 
the Stark over the last few years has 
given to us. I think it is a lesson that 
we have not yet learned. 

The small amount of money that is 
allocated for the strategic defense ini- 
tiative reflects the fact that we have 
not set four priorities correctly. This 
world is entering into what I think is 
an era of terrorists with high technol- 
ogy. Saddam Hussein is developing 
some nine species of missiles which 
have varying capabilities, but have the 
capability of doing great damage to 
the neighbors of that particular ter- 
rorist and to American forces who are 
currently set off from his own very 
substantial forces. 

I think we made a real mistake in 
not moving forward on a good, decent 
number for the strategic defense initi- 
ative. 

Let me tell Members on the other 
side why I am going to vote against 
the conference report. The reasons is I 
think the longstanding tradition of bi- 
partisanship in the Committee on 
Armed Services is being destroyed, and 
this year has been destroyed by your 
failing to include the gentleman from 
Alabama (Mr. DICKINSON], our leader, 
in the final, very crucial meetings of 
the conference between ourselves and 
the other body. 

This is a committee that I consider 
to be the most bipartisan of any com- 
mittee in this House. I think it is that 
way for a good reason, because as 
Scoop Jackson said, “In foreign policy, 
the best politics is no politics.” 


“Build 
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That same policy should apply even 
more so to the defense policy that is 
created by the House Committee on 
Armed Services. That has not hap- 
pended this year. I hope that we move 
back to the tradition of having a bi- 
partisan House Committee on Armed 
Services. For that reason, I am going 
to vote against the conference report, 
and would urge all other Republicans 
to do the same. 

Mr. Speaker, on that point I want to 
thank the two chairmen of my sub- 
committees, the gentleman from Flori- 
da [Mr. Bennett] of Seapower, and 
the gentleman from California [Mr. 
DELLUMS] of R&D, for extending in 
my estimate all courtesies to the Re- 
publican members of their particular 
subcommittees. But I do think that in 
failing, Mr. Speaker, to include Mr. 
Dickinson in those very important 
wrap-up meetings of the conference, 
we have split this committee. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Speaker, just 
very briefly, I would like to say to the 
Members of the House that when I 
made the unanimous-consent request, 
my hope was we would engage in a co- 
operative discussion back and forth, 
across the center aisle, and that it 
would not get chopped up into speech- 
es, but rather we would try in commu- 
nicating with each other to clarify the 
Record to the maximum extent possi- 
ble. 

Mr. Speaker, that is our fiduciary re- 
sponsibility as Members of the House, 
to try to explain as clearly as possible 
what we perceive to be the conference 
agreement as we understand it, bring- 
ing it back to our colleagues. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I do want to come over 
and talk to the gentleman from Cali- 
fornia [Mr. DELLUMS], because we 
have 30 minutes of debate here, 15 
minutes on either side, and we can 
work this out. I know some people 
would be interested in such a colloquy. 

Mr. Speaker, I yield 2 minutes to the 
gentleman form Colorado Mr. 
HEFLEY]. 

Mr. HEFLEY. Mr. Speaker, I rise 
today in opposition to the conference 
report for the Department of Defense 
authorization for fiscal year 1991. A 
report, which in my opinion is ill con- 
ceived in so many ways. A report, 
which my Republican colleagues were 
not even allowed to participate in 
much of the shaping. 

I have problems with many sections 
of this report and the process on 
which it was agreed upon. However, 
my biggest concerns lies with the un- 
acceptable level of funding for SDI. 
The conferees agreed to fund SDI at 
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$2.89 billion with no regard to the 
President’s request of $4.65 billion. 

The SDI program has made tremen- 
dous advancements just in the last 
couple of years and, is on the verge of 
some of the most exciting break- 
throughs ever. Many technology spin- 
offs can be applied to our everyday 
life, and we are truly on the edge of 
being able to deploy a system in this 
decade. Yes, it can be done. The tech- 
nology is in our grasp. 

However, at the agreed level, our 
grasp will loosen and we may have to 
let go. SDI will be stuck in the R&D 
rut and that’s just where the liberals 
of this Chamber want it. SDI will be 
greatly slowed and a defense against 
missile attack pushed into the future 
if ever. 

I hope the day never comes when 
the Members of this Chamber have to 
explain to their constituents, that the 
missile a Saddam Hussein or another 
third world terrorist nation launched 
that destroyed a city could have been 
prevented. 

Not only did the conferees gut SDI, 
but they decided to limit and micro- 
manage the program so badly it will be 
destined to disappear into the black 
hole of congressional mismanagement. 
We can't even run our own House 
properly, how do the conferees expect 
Congress to run a complex program 
like SDI. 

I continue to use the word conferees. 
However, I use the term very loosely. 
Throughout the entire conference, the 
Republican Members were cut out of 
the process and not allowed to partici- 
pate in a meaningful way. The whole 
process was not honest, it was unfair 
and not the way this body should op- 
erate. The leaders that produced this 
report should be ashamed at the way 
it was handled. 

I could go on and on with the many 
problems of this report, but in the in- 
terest of time I will conclude my re- 
marks. I would just like to strongly 
urge the Members of this Chamber to 
reject the conference report, and send 
the message home that we do care 
about the security of this Nation and 
we do care about an open and honest 
process to arrive at decisions in this in- 
stitution. 

Mr. MARTIN of New York. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Ohio [Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, let me 
just make clear to Members now that 
when we add the $4.1 billion that we 
are talking about on the B-2 to the 
cost of the current planes, I now want 
to announce to all Members in the 
chamber that the cost of these planes 
has now reached $1 billion apiece. 

Now, look, somebody made the state- 
ment what happens if we try to go for- 
ward with 16 and 17? Well, we cannot 
go forward with 16 and 17, because we 
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do not have enough money in there to 
pay for any planes beyond number 12. 

If the Pentagon wants to say that 
there are no plans in here for addi- 
tional authorization of planes, and 
somehow they want to fool around in 
going forward and deobligating some 
planes and obligating other planes, 
fine. Then they will not get the 15, be- 
cause I consider it to be a very bad act 
of the Pentagon to try to poison these 
waters. 

The deal that has been agreed to 
under this authorization bill is to fund 
12 planes. No more, because there is 
not enough money in there to fund 
them. It is 12 of the 15 that have been 
authorized. There has not been one 
single plane beyond 15 authorized, and 
in this defense authorization bill, we 
authorize none beyond 15. 

Now, if the Secretary of Defense or 
the lawyers over in the Pentagon want 
to say that without us authorizing ad- 
ditional planes they want to go for- 
ward, fine; then we are just going to 
go to war here on the floor, and they 
will not get the 15 that we have agreed 
to give them at this point. 

Look: we set up a fair and square 
deal. Next year, if you want to run 
back and try to put more than 15 in 
the bill, that is fine. That opportunity 
will exist. But at this point it does not 
exist. 

If they want to go forward and do 
that, they are going to be in a court 
suit, there is no question about that. 
Then beyond that, they have poisoned 
the waters. Not just for this program, 
but they have poisoned the waters for 
a whole host of additional programs, 
including their A-12, running behind 
schedule and above cost, and a whole 
host of other programs. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. KASICH. I yield to the gentle- 
man from Wisconsin. 

Mr. ASPIN. Mr. Speaker, I think the 
gentleman in the well is making a very 
important point. In response to the 
question of the gentleman from Cali- 
fornia [Mr. Dornan], what would be 
our response if they just went ahead 
and started spending money on all 
these kinds of planes, even though 
they were not authorized, here is our 
response. Basically if they obligate 
planes consistent with deobligating 
others, we do not care, because that is 
still consistent with buying 15 planes. 
But if they start to buy more than 15 
planes that we have committed, the 
original Dellums-Kasich amendment 
was to fully fund 15 operational 
planes. That meant we would have to 
continue to spend money on the B-2 
for some years to come. 

If they jack us around and start to 
play around with this thing, let me tell 
you what the next Dellums-Kasich 
amendment will be, and I am going to 
be on this amendment big time: that 
we cut off all B-2 money, and we do 
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not care whether they get 15 oper- 
ational planes or not or a lot of boxes 
with spare parts hanging around. We 
will go after all of the procurement 
money, we will go back in after all of 
the unobligated balances, and we will 
end up with no operational 15 planes 
at all. That is what is going to happen. 
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Mr. MARTIN of New York. Mr. 
Speaker, I yield 2 minutes and 15 sec- 
onds to the gentleman from California 
[Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Speaker, and our distinguished chair- 
man, and I am most anxious to include 
our distinguished vice chairman in on 
this, if “Sadist Insane” had not run 
amuck all over Kuwait and dumped 
children out of incubators, and ripped 
old people off of their dialysis ma- 
chines, and raped, and plundered and 
burned, let us face it, the B-2 would be 
dead already, and you would have cut 
another $20 billion out of this pro- 
gram, and we would be hellbent for 
leather to return to the shutdown of 
our defenses as we did after World 
War I, after World War II and Korea 
and Vietnam, and we would be making 
the fifth mistake in 71 years following 
the pattern of what we did four times 
before. But “Sadist” has run amuck, 
and between now and whenever we get 
this place reorganized in middle or 
late February, who knows what this 
weird person will have done in the 
Persian Gulf, and the debate may be 
off and running again on the B-2. It 
may be salvaged by this megalomani- 
ac, Sadist, because he certainly sal- 
vaged the defense budget at this point. 
The meat ax cuts are not there be- 
cause it is still a dangerous world. 

And this megalomaniac has his 
nerve gas, his poison gas, the most 
powerful nonnuclear explosive devices 
ever, and he has still got all sorts of 
disloyalist German and French scien- 
tists running all over the world, and 
they will start trying to help him 
again. 

I spoke to an Air Force chief of staff. 
Granted, he did not last very long. But 
I said to him “we have come down 
from 103 airplanes to 75. Now you 
guys did not weigh in the Air Force to 
save the SR-71. I know you were run- 
ning only 9 airplanes, and it was cost- 
ing us about $350 million a year. But 
off the record, my general, how many 
B-2’s would you really accept as a 
bottom minimum in a wing?” I said 
“General, what is the bottom line, lo- 
gistics, simulators, training, what kind 
of a wing could you operate, because 
our chairman tells us that 15 is nice to 
step on the little Qadhafis of the 
world.” And he said, “off the record, 
minimum, and even then it is prohibi- 
tively expensive, about 35. 

They are not going to use 15, so let 
us build 17 and keep going. 
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Mr. ASPIN. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Speaker, before 
I read from a GAO report regarding 
the B-2 bomber, I would just like to, in 
clarification, make the following com- 
ment: The reason why this gentleman 
supported terminating the program at 
15 is because I could not terminate it 
at zero because it was in the classified 
category. We had spent $23 billion 
before the program became public. 

It is still a plane flying around 
trying to find a mission. It is still a 
plane of exorbitant cost, and it is still 
a plane with dubious technology. 

Having said that, I would like to 
read, Mr. Speaker, from a GAO report 
dated September 1990 regarding the 
B-2 bomber. Under the heading of ob- 
servations it says: 

The Air Force plan appears to be needless- 
ly complicated. Although the plan states 
that two aircraft would be “moved” from 
prior years to 1997, those aircraft have al- 
ready been funded and are being built. The 
10 aircraft in process will be the first 10 pro- 
duction aircraft. In effect, the plan artifi- 
cially eliminates two aircraft authorized and 
funded in prior years and requests them 
again for authorization in fiscal year 1991 so 
that 1991 appropriations can be used to pay 
for them. Funding appropriated for these 
two aircraft in prior years will be used to 
pay for cost increases on the other eight air- 
craft in process. The plan’s characterization 
of the two B-2s in the fiscal year 1991 
budget request as new aircraft is, therefore, 
a misnomer.” I underscore, “a misnomer. 
Funding appropriated in fiscal year 1991 
could be approved directly to cover the in- 
creased costs of the 10 aircraft authorized 
and funded in fiscal years 1990 and before. 

This is the investigative arm of the 
U.S. Congress, the GAO looking at 
how the Air Force handles its account- 
ing with respect to the B-2, and it said 
that to suggest that the two aircraft in 
fiscal year 1992 are additional aircraft 
is a misnomer. As I said before, Mr. 
Speaker, and I repeat, we have a fidu- 
ciary responsibility to the American 
people above and beyond philosophy, 
ideology and politics. We have an eco- 
nomic responsibility to the American 
taxpayer, whether you support the B- 
2 or not and the Air Force, under our 
responsibility of oversight, should not 
be allowed to surreptiously engage in 
funding additional aircraft when our 
investigative body says this is not ap- 
propriate. 

That is all this gentleman is trying 
to suggest, Mr. Speaker. I hope that 
this colloquy has clarified what the 
House position is with respect to the 
B-2 in this conference report for fiscal 
year 1991. 

Mr. DICKINSON. Mr. Speaker, I 
yield 1 minute to the very distin- 
guished gentleman from Virginia [Mr. 
BATEMAN], a member of the commit- 
tee. 
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Mr. BATEMAN. Mr. Speaker, I 
thank my dear friend from Alabama 
for yielding that precious minute. 

As this tumultuous session of Con- 
gress winds down, I would like to have 
more than a minute to talk about the 
processes by which this bill came to 
the floor. I would like to have the time 
to talk about the processes by which 
many other bills and conferees’ re- 
ports have come to the floor. 

In a minute I can only say to you, as 
disturbed as I am about the processes, 
and they are not proper, we are down 
to whether or not we enact a defense 
authorization bill. And when we come 
to the question of whether we shall 
have one or not have one, unless some- 
one can tell me there is a strategy by 
which if this one is defeated we come 
up with another one which is better, 
then I have to say, as much as I am 
disturbed by the process, we need to 
enact this conferees’ report. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. MAVROULES]. 

Mr. MAVROULES. My fellow Mem- 
bers, there are a number of reasons 
why I too could vote against this bill, 
and I am glad that we are now clarify- 
ing the position and articulating the 
position on the B-2 bomber. I think it 
is very important. 

But there is a lot more in this bill 
that we ought to be considering rather 
than all of the strategic weapons talk 
that has been taking place here this 
evening. Members are talking about 
the B-2, they are talking about Midg- 
etman, they are talking about the MX 
missile and talking about the SDI. 

There are two very, very important 
issues included in the bill approved by 
both sides, and let me just briefly 
touch upon them. But before I do, let 
me commend and congratulate the 
staff who have worked over 2 years in 
bringing forth a professional acquisi- 
tion work force. 
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You remember the stories of $500 
toilet seats and the $1,000 coffee pots? 
You remember those stories 4 or 5 
years ago? Do you remember the 
amendments that were offered on the 
authorization bill on this floor back 
only 4 or 5 years ago? 

We have eliminated most of that, 
and we are trying to put together an 
acquisition work force to professional- 
ize the acquisition policies of the Pen- 
tagon, and it is working and accepted 
by the Pentagon. 

There is another issue here, and if 
anyone in this House believes that 
when the real deep cuts come in de- 
fense and the defense areas that they 
are going to be immune from these 
cuts, they had better take a second 
look. They had better take it seriously. 
Every single district in this Nation is 
going to be hurt. 
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We have in this bill an economic 
conversion bill. I did not get an awful 
lot of help from this side of the aisle 
on that bill. Let me be up front with 
you. It is going to take care of the 
workers, for training, education and 
other purposes when it hits home, and 
it is going to hit home. It is going to 
professionalize the policies which we 
have. It is going to improve and try to 
do something for the unemployed that 
we are creating by the budget cut- 
backs. 

Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the very distin- 
guished and capable gentleman from 
Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, I rise to 
oppose this conference report. It has 
been said that with this bill we finally 
got a chance to debate the strategic 
issues of the day. 

SDI was the largest individual pro- 
gram in the defense budget, but we did 
not debate SDI. In fact, we did not 
even discuss it in conference. It got 
traded out in a deal between three or 
four people in the dead of one night. 
From a request of $4.6 billion, it was 
reduced to $2.89 billion, and tied up in 
knots with restrictive language. 

Opponents cheer that the world is 
changing, so we do not need SDI, they 
say. The world is changing all right, 
but the conclusion that we do not need 
SDI is wrong, dead wrong. The world 
is still a very dangerous place, as 
Saddam Hussein has shown. 

Mr. Speaker, Iraq has missiles that 
can reach all of our deployed forces in 
the Persian Gulf region. Hussein has 
shown capability of delivering chemi- 
cal warheads. Nuclear capability is 
just a matter of time. That is the 
point, Mr. Speaker, time. 

The cuts in SDI funding will cost us 
at least 2 years in time according to 
the Director of SDIO, Hank Cooper. 

To stop Saddam Hussein and to stop 
other like him, we must proceed with 
SDI now. If future American soldiers 
die because we failed to adequately 
fund SDI programs and we did not 
have it when we needed it, then their 
blood will be on the hands of this Con- 
gress. Think about it and vote no. 

Mr. DICKINSON. Mr. Speaker, I 
yield 2 minutes to the very distin- 
guished and capable, hard-working 
gentleman from New York [Mr. 
MARTIN]. 

Mr. MARTIN of New York. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, as this debate winds 
down, I want to pay special tribute 
personally to perhaps as good a friend 
as I have here in the Congress who 
will be leaving us, and that is the gen- 
tleman from Texas [Mr. LEATH]. I do 
not know of any Member that I have 
spent more time with either working 
in the MWR panel or other issues on 
the Committee on Armed Services, 
and believe me, he is going to be 
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missed. Perhaps, looking down 
through this document that we have, 
we will be able to find a place for him 
and his considerable skills. Perhaps as 
a Presidential appointee to the Base 
Closure Commission. 

I just wanted to point out that in 
case Members did not understand, 
that is to say the Members who were 
here when I made my comments earli- 
er during the proceedings on the rule 
that I, too, was flabbergasted at the 
treatment of the ranking member who 
has served all of us very well on the 
Committee on Armed Services for 
many years. It is my hope that this 
kind of thing is not going to happen 
again. As I said before, the object of 
this exercise ought to be getting this 
bill behind us and getting on to a 
brave new world where we have 
mutual respect for each other and 
where our views and that of everyone 
here is represented and respected and 
while I think that the way the confer- 
ence was run is something I would not 
want to go through again, I do want to 
point out that the panel on which I 
served with the gentlewoman from 
Colorado and the two Senators on the 
opposite side, Senator Dixon and Sen- 
ator Gorton, I think we got a lot of 
good work done in a short period of 
time. We were miles away and resolved 
scores of issues. 

I would like to point out that we had 
some concerns about what was re- 
ferred to as dual basing, and we are 
going to have hearings on it. I think 
that is the way it ought to be done, as 
I said when our bill was before the 
House. The same is true with the flexi- 
ble readiness coming from the other 
side, that is to say, the Senate. 

I think we worked out some lan- 
guage that means that we are not 
bashing NATO but gives our equal and 
opposite members within that body 
the opportunity to set their priorities 
as far as infrastructure is concerned. 

Again I want to thank the staff 
which worked so hard and long for all 
of us under extremely difficult circum- 
stances, and unfortunately, for per- 
haps the first time, partisan political 
pressure. 

Mr. ASPIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. DEL- 
LUMS]. 

Mr. DELLUMS. Mr. Speaker, | believe the 
House has prevailed in preventing authoriza- 
tion of new production planes in this confer- 
ence report. This is a program out of control 
and it is a program on the ropes, but one 
whose knockout is becoming ever more ex- 
pensive to the American people. 

However, the administration and the Senate 
conferees continue to insist on writing a blank 
check to the Northrop Corp. for the continued 
production of a plane whose strategic ration- 
ale has disappeared, and whose entire history 
is, by all indications, a classic one of waste, 
fraud, and abuse in epic proportions. It is a 
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supreme tragedy that at a time when the 
American people are being told that further 
drastic cuts in domestic programs are on the 
horizon, this bill contains $2.35 billion dollars 
to cover procurement cost overruns in the B- 
2 program. 

Should the Air Force have the temerity to 
willfully misinterpret the meaning of this 
conference report and attempt to seek a 
contract on any new planes, I and a coali- 
tion of Members of Congress are prepared 
to immediately seek injunctive relief. This 
will throw the entire matter before the Fed- 
eral court where we are confident that any 
attempt to obligate appropriations without 
an authorization will be denied. 

Further, if it appears that today's message 
fails to be clear enough, | predict we will be 
successful in obtaining an early and conclu- 
sive vote on the B-2 in the 102d Congress, 
attached to a vital piece of legislation. | further 
predict that any Air Force requests for repro- 
gramming in the 102d Congress would be in 
serious jeopardy should there be an attempt 
to thwart the lack of authorization on new air- 
craft. 

In any case, the American people deserve 
to have a thorough review of this program. It 
was born in the special access domain and 
survived several costly years without public 
examination. At a time when manned penetra- 
tion bombers are an anachronism, it is now 
the single most expensive weapons program. 
Repeated congressional attempts to obtain 
specific cost information have been unsuc- 
cessful. As such, the B-2 program will under- 
go the most intensive scrutiny to date, as 
plans are now underway to initiate a compre- 
hensive series of hearings in the House 
Armed Services Committee and its appropri- 
ate subcommittees early next year. When 
combined with the results of the investigative 
work of the House Energy and Commerce 
Committee and the Governmental Operations 
Committee, the American people will be af- 
forded a more complete understanding of the 
program. Once that picture is complete they 
will overwhelmingly agree with the position of 
the House to terminate the B-2 with the 15 
planes already authorized. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Maryland [Mrs. Byron] 

Mrs. BYRON. Mr. Speaker, we have 
talked a lot the last several hours 
about what is wrong with this bill, 
how bad a bill it is and what is wrong 
with the process. But this committee 
came out with our budget numbers 
early on. We came out with a big bill. 
It is heavy. But it has a lot of things in 
it that are good. 

I think we recall at the beginning 
that a key strategy principle of the 
House on their defense bill was that 
we should invest in people, in our All- 
Volunteer Force, people over hard- 
ware. The gentleman from Virginia 
(Mr. BATEMAN] and I on the Personnel 
Subcommittee along with our commit- 
tee have worked very hard to achieve 
that. We insisted that the Senate con- 
ferees accept that core premise, and I 
am delighted to report to this body 
this evening that we won. 
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A few examples of the House confer- 
ence’s position that are coming to the 
floor tonight that we can say we 
achieved, the 4.l-percent pay raise, 
and the Senate bill had 3.5. We can 
talk about title IV, title V, title VI, 
title VII, and, yes, part of title XI, the 
new one dealing with Operation 
Desert Shield and the personnel that 
are there. We included danger pay, 
housing benefits for those reservists 
that are recalled. The Senate had 
minima! things on those programs. 

We have a very strong transition 
package for those who will be entering 
civilian life including separation pay. 

I think this committee and this 
House should take credit for the 
things that they have done taking care 
of people, which are our most impor- 
tant issue and, therefore, I urge my 
colleagues to support this conference 
report. 

Mr. DICKINSON. Mr. Speaker, I 
yield three-fourths of 1 minute to a 
very distinguished gentleman who is 
leaving us to become Governor of his 
State, we hope, the gentleman from 
Connecticut [Mr. ROWLAND]. 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, I would just like to take this 
moment to, first, thank our ranking 
member, the gentleman from Alabama 
[Mr. Drcxinson], for his leadership 
and guidance over these last 4 years 
that I have been on the committee. I 
would also like to extend my thanks 
and appreciation to the chairman of 
the full committee and certainly my 
colleagues wo served on the Procure- 
ment Subcommittee and the Seapower 
Subcommittee. I also want to give a 
special word of thanks to the commit- 
tee staff. I believe they still are the 
only bipartisan committee staff in the 
entire Congress. You all are truly pro- 
fessionals. You are a pleasure to work 
with, and you have all done fine work 
for the U.S. Congress and the Ameri- 
can people. Thank you very much. 

Mr. DICKINSON. Mr. Speaker, I 
yield such time as he may consume to 
the future Senator of his State, the 
gentleman from New Hampshire [Mr. 
SMITH]. 

Mr. SMITH of New Hampshire. Mr. 
Speaker, I rise in opposition to the 
conference report. 

Mr. Speaker, this will be the last time | 
speak on a defense bill as a member of the 
House Armed Services Committee. 

| wish it was under better circumstances, 
because | did enjoy my brief service on the 
committee. 

It was particularly a pleasure to work with 
the gentleman from Alabama [Mr. DICKINSON], 
the ranking minority member of the panel. He 
was always helpful and always courteous, and 
he deserves better than the way he was treat- 
ed. 

| did not support this bill when it left the 
House and | do not intend to support it now 
coming back from conference. | was not a 
member of the conference committee so | 
was not privy to everything that went on. But it 
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seems to me that Republicans have been ex- 
cluded from the process. That is not right; that 
is not fair. In my 6 years in this body, | have 
seen the rights of Republican Members violat- 
ed on numerous occasions. This is perhaps 
the most egregious incident. 

| realize we are operating under tight time 
constraints, with adjournment fast approach- 
ing. But that should not give the majority 
Members of this body the right to trample 
upon Members of the minority. Besides proc- 
ess, | also oppose this legislation for numer- 
ous policy reasons. 

There are certainly many provisions in this 
bill that are worthwhile, but this legislation fails 
the one important test it should pass. Will it 
protect our national security? i'm not sure. 
This bill is grossly irresponsible and danger- 
ous. It does not develop a coherent rational 
defense policy, but instead takes a piece 
meal, pork-barrel approach to defense. In- 
stead of making tough policy decisions about 
future national defense strategy, it nickels and 
dimes to death the Pentagon. 

It was more concerned with funneling 
projects to Members’ districts than making the 
difficult choices necessary to provide a strong 
national defense at a time of shrinking budget 
resources. 

Mr. Speaker, | wish | could support this con- 
ference report, but for reasons of both proc- 
ess and policy, | simply cannot. 
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Mr. DICKINSON. Let me say in 
closing I am disappointed in the bill, 
but it is better than what came out of 
the House. My unhappiness and my 
remarks and anger is not being at the 
substance but has been at the process 
of how we got here. 

I realize in any conference that is 
the nature of a conference. By its very 
nature, a conference is give and take. 
We have to go in with one opinion, 
they have another opinion, and we 
compromise. That is what conference 
is all about. That is what this confer- 
ence is all about. 

The portion I had occasion to work 
in we did just that. So, the final prod- 
uct was not all that bad. I would sup- 
port it, normally. So, I am asking for a 
negative vote on this as a protest to 
the process by which we got here, and 
the shoddy manner that our side was 
given, not because of what is in the 
bill, because I have talked with the 
Secretary of Defense, I have talked to 
the Secretary of the Air Force, I have 
talked to others involved, and they 
will support it. They will not recom- 
mend a veto. 

For that reason and that reason 
only, I will protest how we got here. I 
will ask all those who would enjoy 
with me in my way of thinking, to vote 
no on the conference report. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri (Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, a vote 
on this bill is not a political statement. 
A vote on this bill is dealing with the 
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security and national interests of our 
country. We are not here to be parti- 
san. We are not here to say things did 
not go quite as right as I wanted them 
to go. We are here to see that our 
Nation is defended and is secure in the 
months and years ahead. 

I rise in support of this Defense au- 
thorization conference report. It is a 
good bill. Sure, there are disappoint- 
ments in it. We can speak of SDI. We 
can speak of B-2, though I am pleased 
that there is continued research and 
development and production money 
for that. 

However, I say that this is a good 
bill because we put people first in this 
bill. We give them a 4.1-percent pay 
raise. We give them a strong transition 
package for those that are entering 
the civilian life as the result of what 
we are doing in cutting back on our ex- 
penditures. We have new strategies set 
forth in here, and Mr. Speaker, we are 
getting the Pentagon to study the con- 
cepts of dual basing, whereby our com- 
mitments to troops overseas would be 
met by rotating units from this coun- 
try, keeping dependents at home, and 
thus reducing the costs abroad. 

Concerning strategies, requiring the 
Secretary of Defense to submit to 
Congress a national military strategy 
report based on alternative strategic 
plans developed by the Chairman of 
the Joint Chiefs of Staff. 

This orients, Mr. Speaker, the de- 
fense budget. It is less than the admin- 
istration asked, and there is a reduc- 
tion. The world conditions have 
changed. However, I say this is a good 
bill. With the money that we had al- 
lotted here on the budget resolution, I 
think we have done an excellent job. I 
commend our chairman and the sub- 
committee chairman. I commend our 
chairman, the gentleman from Wis- 
consin (Mr. Aspirin] and those who 
worked long and diligently on this 
staff, who did such a good job to put 
this together. 

Mr. Speaker, this is not a political 
statement. This is a vote for the secu- 
rity of the United States. 

Mr. WEISS. Mr. Speaker, | rise in opposition 
to the conference agreement on H.R. 4739, 
the Defense authorization for fiscal year 1991. 
Unlike the House-passed authorization bill, 
this agreement ignores global realities, our 
strategic needs, and our budget crisis. 

To begin with, this conference agreement 
does not represent a compromise between 
the House and the Senate authorization 
levels. It authorizes the $288.3 billion ap- 
proved by the Senate, ignoring the House- 
passed funding level. The conference agree- 
ment adds $5.3 billion to the House’s meas- 
ure, undermining the House Armed Services 
Committee's arduous efforts to reduce de- 
fense spending. 

And, it does not reduce defense spending 
from last year. While the amount in the bill is 
$16.7 billion less than the amount authorized 
in fiscal year 1990, if the full $15 billion cost 
estimate of Desert Shield were to be included, 
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the total defense spending for fiscal year 
1991 would nearly equal last year's levels. 
This is not then, as the committee claims, a 
bill that moves us into the post-cold war era— 
instead, it keeps us in it. 

The House version took an important first 
step toward meeting the new realities of the 
post-cold war world by significantly cuting 
spending, killing many programs designed for 
a bygone era. For example, the bill deleted 
almost half the research and development 
and procurement funds—over $7 billion—for 
six strategic weapons systems. It also termi- 
nated the production of other wasteful sys- 
tems, such as SRAM-T, AMRAAM, and 
JSTARS. 

This conference report, however, restores 
funds for many of these cold war relics as 
well as others killed in the Senate. Such 
spendthrift revivals include the B-2 bomber, 
the MILSTAR communications system, the na- 
tional aerospace plane, the ADATS air de- 
fense missile, SRAM-T missile, the AMRAAM 
missile, and the JSTARS radar system. 

In the case of the A-12 attack aircraft, the 
conferees went beyond mere revival. While 
the Senate deleted all procurement for the A- 
12 and the House authorized $350 million, the 
conferees approved nearly $600 million—that 
is, the conferees authorized $600 million more 
than the Senate and $250 million more than 
the House did. What nonsense. 

The $5.3 billion increase from the House- 
passed authorization bill brings us up to the 
maximum level stipulated in the recently 
adopted budget resolution. This $5.3 billion 
represents over one-eighth of the target $40 
billion deficit reduction for the next year. Its 
elimination could have been used to take the 
weight off our Nation's elderly, by eliminating 
4 years of proposed cuts in Medicare or 
remove a burden off our Nation’s poor, by 
eliminating all potential regressive taxes for 1 
year, including the tax on gasoline and heat- 
ing oil. 

Secretary Cheney returned last week from 
his trip to the Soviet Union persuaded that a 
new era of superpower relations has begun. 
He commented that we no longer consider 
the Soviets as adversaries.” Let's pass a 
spending bill that reflects this new consider- 
ation. | urge by colleagues to oppose this con- 
ference agreement, which during a budget 
crisis, extravagantly spends on vestiges of a 
time past. 

Mr. FOGLIETTA. Mr. Speaker, | rise in re- 
luctant support of this bill. | vote for this bill 
because of what it accomplishes. 

This is our first post-cold-war budget. For 
months, we have argued about how much to 
cut from defense. | believe this budget could 
have been lowered much further. However, it 
is a step toward true budget reductions and a 
real peace dividend. 

We have also debated where to make these 
cuts. For 40 years, we have spent trillions of 
dollars to deter a Soviet conventional or nu- 
clear attack. That threat has disappeared. The 
world has changed. 

| am pround to say that this bill will buy no 
B-2 bombers. We haven't killed the pro- 
gram—yet. We will relive this battle next year. 
But mark my word, next year the cold warriors 
will lose and we will end this boondoggle— 
once anid for all. 
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The bill also buys no MX missiles and it 
ends the administration's ridiculous two-mis- 
sile program. 

In stopping these unneeded strategic pro- 
grams, we have focused our priorities on the 
threats of the 1990’s—not the 1950's. 

The world of the 1990’s requires a rapid, 
flexible response to dangerous areas around 
the world—areas such as the Persian Gulf. 

In order to meet that requirement, we must 
have aircraft carriers. When the Iraqi troops 
rolled into Kuwait, what was the American re- 
sponse? It was to send in aircraft carriers— 
the U. S. S. independence and the U.S.S. Sara- 
toga—immediately projecting United States 
power and protecting United States interests. 

We must maintain a robust fleet of aircraft 
carriers. In order to balance that priority with 
our priority to save money, the Navy must 
continue to modernize its older carriers. That 
is the job of the Service Life Extension Pro- 
gram [SLEP] at the Philadelphia Navy Yard. 

This program creates a virtually new carrier 
at about one-quarter the cost of new con- 
struction. According to Navy Secretary Gar- 
rett, the SLEP has been a “bargain for the 
taxpayer." 

Thus far, three carriers in the fleet have had 
their SLEP modernizations and two of these, 
the /ndependence and the Saratoga, are in 
the Middle East. Two carriers are currently in 
SLEP. 

This budget contains funding for the sixth 
SLEP: The U.S.S. Kennedy. | am very pleased 
with this action. We must preserve this cost- 
effective program. 

Now let me tell you about what the bill does 
not accomplish. 

t does not take politics out of the military 
base closure process. Earlier this year, the 
House passed a five-point plant for facilitating 
base closures. This plan would have accom- 
plished our goal of closing bases based on- 
strategy—not politics. 

Unfortunately, | believe we lost sight of that 
goal in conference. 

This is bad policy. We have the President 
appointing Commissioners to review the ac- 
tions of another Presidential appointee. For all 
practical purposes, Congress closed itself out 
of the process. It is literally the fox guarding 
the chicken coop. 

lf the Defense Department wants to close 
bases based on politics—and not what the 
workers of that base accomplish for the de- 
fense of America—there is nothing to prevent 
that. 

If the Secretary makes a glaring mistake, 
we must rely on a group of Presidential ap- 
pointees to correct that mistake. Maybe they 
will, maybe they won't. But | think we should 
have a say in this process. 

We have ducked the issue of oversight. | 
believe we should stand up and be counted; 
we should do what our people elected us to 
do: Make tough choices. Is that so wrong? 

Should bases be closed? 

Absolutely. But in a nonpartisan, nonpolitical 
way. 

We had an opportunity here to prevent po- 
litically loaded base closings, Sadly, we lost 
that opportunity. We simply put a few legisla- 
tive hurdles in front of a railroad car full of po- 
litically motivated base closures. This will not 
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prevent our constituents from being run over 
by a speeding train. 

That is why, although | will vote for this bill, 
| cannot and will not support its base closure 
plan. 

Mr. VENTO. Mr. Speaker, | rise in reluctant 
support of this Department of Defense confer- 
ence agreement. There is much in this report 
which | don't favor. The House-passed version 
was, | believe, the more balanced approach in 
light of the conclusion to the cold war and 
events in the world. 

Congress should have terminated some of 
the weapon systems that are now kept alive in 
this conference report including the SRAM-T 
missile, AMRAAM missile, JSTARS radar, and 
ATACMS tactical missile. 

The 8-2 Stealth | trust will be concluded 
when we revisit the program next year and the 
funds provided in this measure will be in fact 
the termination of the program, not for new B- 
2 aircraft. 

Mr. Speaker, it is a disappointment that at 
the conclusion of this session we are again 
force fed these weapon systems by the 
Senate and demands from the President. 

| feel strongly that we should not have yield- 
ed to the additional expenditure of $5 billion 
plus in expenditures over the House-passed 
measure and that the inclusion of all these 
weapon systems means that we will be pro- 
curing such weapons at higher unit costs than 
would otherwise be the case with more eco- 
nomic purchases. The weapon systems also 
continue to make disarmament decisions 
more difficult and ultimately are set aside or 
destroyed when agreements occur. 

Mr. Speaker, Chairman Les ASPIN is in a 
tough position as he is enduring criticism from 
all sides tonight that he should be spared. We 
all want what we as groups or factions believe 
should be in the Department of Defense 
measure. Chairman ASPIN brought forth a 
measure that is a compromise given the politi- 
cal realities of the Senate and the President. 

Mr. Speaker, | served on two small confer- 
ences of the Department of Defense confer- 
ence, and we prevailed with the House posi- 
tion. First we resisted opening of the offshore 
oil areas without any consideration of the en- 
vironmental impact. Second, the economic 
conversion program provisions regarding the 
impact on defense industry workers is estab- 
lished. This is a modest program start to re- 
spond to the impact of laid-off workers, a 
measure which has long been sought regard- 
ing numerous job losses that occur throughout 
our economy, in this instance focused on de- 
fense industry workers. 

Further, good accommodations for soldiers, 
sailors, and military personnel that may be in- 
voluntarily released from the service are pro- 
vided in this measure. Severence pay, exten- 
sion of medical coverage, transition counsel- 
ing, education, and other benefits—the impor- 
tance of personnel, of people, is not lost in 
this measure. The increase in compensation 
of 4.1 percent is yet another demonstration of 
the importance of military personnel. 

The environmental provisions of this meas- 
ure are an important step. Military bases and 
lands are provided over $1 billion and $2.8 bil- 
lion is provided for the environmental cleanup 
of Energy Department facilities—likely not 
enough but a significant step. The DOD 
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cannot be left to gloss over these problems 
and the conference committee made certain 
that the questions were addressed today not 
tomorrow. 

Finally | would commend the DOD confer- 
ence on the 6-year new base closing provi- 
sions; hopefully we will continue to see 
progress regarding these policies. We need to 
close unneeded bases domestically and inter- 
nationally. 

Mr. BUSTAMANTE. Mr. Speaker, | rise in 
support of the conference report. Armed Serv- 
ices Committee chairman, Mr. Asplx, and the 
conferees are to be commended for arriving 
at a compromise bill that represents a first 
step to rethinking U.S. defense requirements 
and force structure in a very different geopo- 
litical world. The Soviet threat is fading, while 
threats from countries like Iraq are on the ho- 
rizon. 

The bill provides $288.3 billion in new 
spending authority for defense in fiscal year 
1991, $19 billion less than the administration’s 
request. 

The conference agreement reduces end 
strength for active duty military personnel to 
1,976,405—100,000 below last fiscal year's 
ceiling. The lower numbers will be achieved by 
allowing fewer personnel to enlist, offering 
early retirement for those eligible, and denying 
reenlistment to first-term recruits. No career 
enlisted personnel will be involuntarily sepa- 
rated during fiscal year 1991. The report does 
project a 25-percent force structure reduction 
by fiscal year 1995. In order to achieve the 
projected reduction, some career force sepa- 
rations will be necessary, however, 

The agreement provides for an extensive 
benefit package to our servicemen and 
women involuntarily separated from military 
service. The benefit package includes: 

Separation pay: Payment of separation pay 
calculated at 10 percent of annual base pay 
for each full year of service for involuntarily 
separated officer and enlisted personnel with 
6 or more years of service who are not in their 
initial term of enlistment or period of obligated 
service; 

Medical transition assistance: Medical cov- 
erage will be extended 60 days for involuntar- 
ily separated individuals with less than 6 years 
of service. Coverage will be extended 120 
days for individuals involuntarily separated 
with 6 or more years of service. After that 
time, affected individuals will have the oppor- 
tunity to buy into a conversion health policy 
from a private insurer. Costs of preexisting 
conditions would be covered by DOD. 

Transition counseling: Every separating 
service member will receive comprehensive 
counseling and assistance concerning educa- 
tional opportunities, job search and job place- 
ment, financial planning, and other forms of 
transition assistance. 

The transition package also includes bene- 
fits to assist overseas personnel and provides 
for special housing arrangements, expanded 
commissary and exchange privileges, and Re- 
serve and National Guard affiliation opportuni- 
ties. 

A pay raise of 3.5 percent is also recom- 
mended in the conference report. The amount 
agreed to is substantially less than the 4.1- 
percent raise proposed in the original House 
bill, H.R. 4739, but the compromise recog- 
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nizes that pressing needs of a growing budget 
deficit and the escalating costs of Operation 
Desert Shield. 

The conference bill establishes an inde- 
pendent commission for the purposes of re- 
viewing and evaluating the Secretary of De- 
fense’s proposals for base closures and mili- 
tary realignments. The process will assure 
public and congressional review of the criteria 
used by the Secretary of Defense for closure 
and realignment proposals. The independent 
Commission will report its findings to the 
President, and both the President and the 
Congress will have opportunities to accept or 
reject the entirety of the Commission’s recom- 
mendations. It is expected that the Defense 
Department will begin anew in selecting bases 
for closure with this process in mind. It is also 
expected that all bases, including those on 
Secretary Cheney's January base closure list, 
will be properly operated and maintained until 
the new base closure process results in a de- 
cision to close specific bases. This process 
worked well when Congress passed landmark 
base closure legislation in 1988. The process 
ensures fairness in the selection process, and 
it is a necessary confidence building measure 
to assure against partisan tampering in base 
closure proceedings. 

Additionally, the bill provides $1.8 billion to 
purchase equipment for National Guard and 
Reserve Forces. Of particular note, the Guard 
and Reserve package contains an authoriza- 
tion for appropriations for the procurement of 
six C-26 aircraft, three each for the Army and 
Air National Guards, for mission support func- 
tions of the Army and Air Guard. This authori- 
zation is important to my district of San Anto- 
nio, home to Fairchild Industries which manu- 
factures the C-26. On this provision of the bill, 
| wish to commend Chairman SONNY MONT- 
GOMERY. Mr. MONTGOMERY has been a cham- 
pion of our Guard and Reserve Forces and 
without his leadership, the needs of our 
backup forces would go vastly underfunded 
and undertrained. The Members are authoriz- 
ing this amount in support of the total force 
concept which is designed to integrate active 
and reserve components in times of hostilities. 
This concept has been operative for the last 
17 years, since the Nixon administration. How- 
ever, this administration has chosen not to 
test the concept under the current conflict in 
the Persian Gulf. | join both Messrs. ASPIN 
and MONTGOMERY and Mrs. BYRON in urging 
Defense Secretary Cheney to test the total 
force policy so that we and the taxpayers of 
this country can observe and evaluate the ef- 
fectiveness of its investment. This Nation has 
invested substantial resources in upgrading 
the caliber of Guard and Reserve Forces. Ac- 
cording to a white paper issued by the House 
Armed Services Committee, Congress has 
provided in excess of $26 billion for the pro- 
curement of equipment for the National Guard 
and the Reserves since 1984. It is now time 
for us to determine if the level of commitment 
and support Congress has lent to Guard and 
Reserve Forces is well placed, and | urge 
Secretary of Defense Cheney to implement 
the total force policy as part of Operation 
Desert Shield. 

One last item of note is section 922 of the 
bill which establishes a pilot program for com- 
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petition of depot maintenance workload in the 
Army and Air Force. Given contractions in the 
defense budget, it may be desirable to have 
air depot maintenance work competed on an 
interservice basis. This pilot program is de- 
signed to test the concept to determine possi- 
ble cost savings. The Department of Defense 
is currently evaluating depot maintenance op- 
erations to determine how best to lower the 
overall cost while retaining essential operating 
capability. The Air Force is considering the 
possibility of reducing or perhaps removing al 
depot maintenance activity from one air logis- 
tics center. This pilot program will be able to 
give us some indication if the Air Force is ca- 
pable of competing for the maintenance of air- 
craft belonging to the Army and Navy. A 
strong Air Logistics Command Program is im- 
portant to the officers, enlisted personnel and 
civilian employees of Kelly Air Force Base in 
San Antonio, TX. We have a can-do attitude 
at Kelly, and we are confident that we can 
successfully compete for interservice air main- 
tenance work. 

Mr. Speaker, while | support this bill, | must 
admit it is not without its imperfections. Any 
compromise—which this bill is—is an imper- 
fect solution. That is the dynamic of the politi- 
cal process. There are several programs for 
which | sought funding, but the conferees feit 
differently. This conference bill must be 
judged on its whole and not by its parts. If this 
conference report is looked at from a big-pic- 
ture perspective, it is worthy of our support. 
Therefore, | urge my colleagues in supporting 


its adoption. 

Mr. MAZZOLI. Mr. Speaker, | rise today to 
express my support for H.R. 4739, the De- 
fense Authorization Conference 
Report for Fiscal Year 1991, and for the lan- 
guage in it which establishes a new base clo- 
sure process. 

| am pleased to report that this language ef- 
fectively halts further proceedings under exist- 
ing law, including proceeding pursuant to the 
Secretary of Defense's announcement this 
past January which included a base in my dis- 
trict—Naval Ordnance Station, Louisville 
[NOSL]. 

Mr. Speaker, the new base-closure provi- 
sion in this conference report assures that 
future base closure decisions will be made in 
a much more fair, balanced, and public proc- 
ess than exists today under current law. 

An eight-member independent base closure 
commission is established, which, in consulta- 
tion with the General Accounting Office, will 
evaluate bases proposed for closure against a 
long-term military force structure plan, against 
specific criteria, and with public comment and 
involvement assured. 

After this process produces a list of bases 
recommended for closure, then Congress will 
make the final decision on the list as a whole. 

| believe that this process will go a long way 
toward insulating base closure decisions from 
partisan or political influence. 

While there is no guarantee that Naval Ord- 
nance Station, Louisville will never be closed, 
| feel that the new procedure established in 
this fiscal year 1991 Defense authorization bill 
represents assurance to the 2,400 civilian and 
military personnel, who today work at NOSL's 
Southside Drive complex, and to the Louis- 
ville-Jefferson County area, which derives 


over $160 million annually in economic bene- 
fits from NOSL activities—that it will never 
face closure for other than tested, evaluated 
and congressionally approved, military, eco- 
nomic, and budgetary factors. 

The bad news—should it ever come—won't 
be politically or partisan motivated. 

Mr. Speaker, | commend Chairman ASPIN, 
and Representatives SCHROEDER and 
BROwDER for having given me and the hard 
working men and women at Naval Ordnance 
Station, Louisville, their ears, their hearts, and 
their skills. 

| urge all of my colleagues to support this 
conference report. 

The SPEAKER pro tempore (Mr. 
Huckasy). Without objection, the pre- 
vious question is ordered. 

MOTION TO RECOMMIT OFFERED BY MR. 
DICKINSON 

Mr. DICKINSON. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. DICKINSON. In its present 
form I am, Mr. Speaker. 

The Clerk read as follows: 

Mr. DICKINSON moves to recommit the 
conference report on the bill, H.R. 4739, to 
the committee of conference. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was reject- 


The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DICKINSON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make a 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 271, nays 
156, not voting 5, as follows: 


(Roll No. 5171 


YEAS—271 
Ackerman Bilbray Carr 
Alexander Bliley Chapman 
Anderson Boehlert Clarke 
Andrews Boggs Clay 
Annunzio Bonior Clement 
Anthony Borski Coleman (MO) 
Armey Bosco Coleman (TX) 
Aspin Boucher Conyers 
Atkins Brennan Cooper 
AuCoin Brooks Costello 
Barnard Browder Coughlin 
Bartlett Brown (CA) Courter 
Barton Bruce Coyne 
Bateman Buechner Craig 
Bates Bustamante Darden 
Beilenson Byron de la Garza 
Bennett Callahan Derrick 
Bentley Campbell (CO) DeWine 
Berman Cardin Dicks 
Bevill Carper Dingell 
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Hoagland 


Johnson (CT) 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 


Applegate 
Archer 
Baker 
Ballenger 
Bereuter 
Bilirakis 
Boxer 
Broomfield 
Brown (CO) 
Bryant 
Bunning 
Burton 
Campbell (CA) 
Chandler 
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Kostmayer 
LaFalce 


Levin (MI) 


McMillen (MD) 
McNulty 
Meyers 
Miller (WA) 
Mineta 

Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morella 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 


Quillen 
Rahall 
Ravenel 
Ray 


NAYS—156 


Dannemeyer 
Davis 
DeFazio 
DeLay 
Dellums 
Dickinson 
Dorgan (ND) 
Dornan (CA) 
Douglas 
Dreier 

Early 

Eckart 
Edwards (CA) 
Edwards (OK) 
Feighan 
Fields 
Frenzel 
Gallegly 
Gallo 
Gingrich 
Gonzalez 
Goodling 


Richardson 
Ridge 
Robinson 
Roe 


Rose 
Rostenkowski 
Roukema 
Rowland (CT) 
Rowland (GA) 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Schiff 
Schneider 
Schroeder 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (1A) 
Smith (NJ) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 
Thomas (GA) 
Thomas (WY) 
Torres 
Torricelli 


Walgren 


Hansen 
Hayes (IL) 
Hefley 
Henry 
Herger 
Holloway 
Hopkins 
Hughes 
Hunter 
Hyde 

Inhofe 
James 
Johnson (SD) 
Johnston 
Kastenmeier 
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Kyl Paxon Shuster 


Lagomarsino Payne (NJ) Smith (NE) 
Leach (IA) Pease Smith (TX) 
Lewis (CA) Pelosi Smith (VT) 
Lewis (FL) Petri Smith, Denny 
Lewis (GA) Porter (OR) 
Lightfoot Pursell Smith, Robert 
Livingston Rangel (NH) 
Lowery (CA) Regula Spence 
Lowey (NY) Rhodes Stangeland 
Madigan Rinaldo Stearns 
Martin (IL) Ritter Stokes 
Martin (NY) Roberts Stump 
McCandless Rogers Tauke 
McCollum Rohrabacher Thomas (CA) 
McCrery Ros-Lehtinen Towns 
McDermott Roth Traficant 
McEwen Roybal Traxler 
Mfume Russo Unsoeld 
Michel Savage Upton 
Miller (CA) Sawyer Vander Jagt 
Miller (OH) Saxton Walker 
Moorhead Schaefer Washington 
Morrison (WA) Scheuer Waxman 
Myers Schuette Weber 
Nielson Schulze Weiss 
Owens (NY) Schumer Williams 
Owens (UT) Sensenbrenner Yates 
Packard Serrano Young (AK) 
Pallone Shaw Young (FL) 
Pashayan Shays 
NOT VOTING—5 
Crockett Hawkins Shumway 
Ford (MI) Morrison (CT) 
O 2234 
Messrs. PEASE, STOKES, 


SAWYER, SCHUMER, LAGOMAR- 
SINO, and SCHEUER changed their 
vote from “yea” to “nay.” 

Messrs. LENT, WHITTAKER, 
LEHMAN of Florida, and GILLMOR 
changed their vote from “nay” to 
“yea,” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ASPIN. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the bill, H.R. 
4739. 

The SPEAKER pro tempore (Mr. 
BARNARD). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. GRAY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. GRAY. Mr. Speaker, I wanted to 
share with the Members of the House 
the schedule for the rest of this 
evening and also the schedule for to- 
morrow. I see the distinguished minor- 
ity leader, the gentleman from Illinois 
(Mr. MICHEL], present, and perhaps we 
could share that schedule with him 
and with all of our colleagues. 

This evening we are bringing up 
next the continuing resolution. After 
the continuing resolution there will be 
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no further votes. We will roll two sus- 
pensions until tomorrow and the crime 
instruction until tomorrow. 

Because of working late tonight, it is 
our expectation that we will come in 
at 11 a.m. tomorrow. 

Tomorrow we have a rule regarding 
the Speaker to declare a recess; we 
also have a rule facilitating consider- 
ation of the budget and appropriation 
legislation. Also, a motion to go to con- 
ference on H.R. 5769, Interior appro- 
priations. Also, H.R. 5311, the District 
of Columbia appropriations confer- 
ence report. Also, H.R. 5803, the De- 
partment of Defense appropriations 
conference report, which is subject to 
a rule. 

Then H.R. 486, the Defense Produc- 
tion Act conference report, which is 
subject to a rule. There is also the pos- 
sibility that there will be a housing 
conference report and, of course, a rec- 
onciliation conference report as soon 
as it may be ready. 


HOUR OF MEETING ON 
TOMORROW 


Mr. GRAY. Mr. Speaker, I ask unan- 
imous consent that when the House 
adjourns today, it adjourn to meet at 
11 a.m. tomorrow. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


WAIVING CERTAIN ENROLL- 


MENT REQUIREMENTS WITH. 


RESPECT TO ANY RECONCILIA- 
TION BILL, APPROPRIATION 
BILL, OR CONTINUING RESO- 
LUTION FOR THE REMAINDER 
OF THE 101ST CONGRESS 


Mr. GRAY. Mr. Speaker, I ask unan- 
imous consent for the immediate con- 
sideration of the joint resolution (H.J. 
Res. 682) waiving certain enrollment 
requirements with respect to any rec- 
onciliation bill, appropriation bill, or 
continuing resolution for the remain- 
der of the 101st Congress. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. DANNEMEYER. Mr. Speaker, 
reserving the right to object, would 
the gentleman please explain what the 
length of this continuing resolution is? 

Mr. GRAY. Mr. Speaker, if the 
gentlman will yield, if he is inquiring 
about the length of the continuing 
resolution that we are about to consid- 
er next, it is my understanding that it 
is for 3 days, which would take us to 
Saturday midnight. 


O 2240 


Mr. DANNEMEYER. Mr. Speaker, 
further reserving the right to object, 
we need unanimous consent this 
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evening in order to bring it up to carry 
us through Saturday midnight; is that 
correct? 

Mr. GRAY. If the gentleman will 
yield, Mr. Speaker, I say, That is cor- 
rect. 

Mr. DANNEMEYER. Granting the 
unanimous consent to take it up would 
not preclude a roll call on the issue 
itself; would it? 

The SPEAKER pro tempore (Mr. 
BARNARD). The Chair will state that 
this joint resolution permits a hand 
enrollment of the bill. 

Mr. DANNEMEYER. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There is no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. Res. 682 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1. WAIVER OF REQUIREMENT FOR PARCH- 
MENT PRINTING OF ENROLLMENT OF 
CERTAIN MEASURES. 

(a) Watver.—The provisions of sections 
106 and 107 of title 1, United States Code, 
are waived with respect to the printing (on 
parchment or otherwise) of the enrollment 
of any reconciliation bill, appropriation bill, 
or continuing resolution of the One Hun- 
dred First Congress presented to the Presi- 
dent after the enactment of this joint reso- 
lution. 

(b) CERTIFICATION OF ENROLLMENT BY COM- 
MITTEE ON HOUSE ADMINISTRATION.—The en- 
rollment of any such bill or joint resolution 
shall be in such form as the Committee on 
House Administration of the House of Rep- 
resentatives certifies to be a true enroll- 
ment. 

SEC. 2. SUBSEQUENT PREPARATION AND CERTIFI- 
CATION OF PRINTED ENROLLMENT. 

(a) PREPARATION.— 

(1) In GENERAL.—If a reconciliation bill, ap- 
propriation bill, or continuing resolution is 
presented to the President in the form of a 
hand enrollment pursuant to the authority 
of section 1, then upon the enactment of 
that bill or joint resolution the Clerk of the 
House of Representatives shall prepare a 
printed enrollment of the bill or joint reso- 
lution as in the case of a bill or joint resolu- 
tion to which sections 106 and 107 of title 1, 
United States Code, apply. 

(2) TYPOGRAPHICAL CORRECTIONS.—A print- 
ed enrollment prepared pursuant to para- 
graph (1) may, in order to conform to cus- 
tomary style for printed laws, include cor- 
rections in indentation, type face, and type 
size and may include notations (in the mar- 
gins or as otherwise appropriate) of obvious 
errors in spelling or punctuation in the 
hand enrollment. 

(b) TRANSMITTAL TO PRESIDENT.—A printed 
enrollment prepared pursuant to subsection 
(a), after being certified by the Committee 
on House Administration of the House of 
Representatives to be a correct printing of 
the hand enrollment, shall be signed by the 
presiding officer of each House of Congress 
and transmitted to the President. 

(C) CERTIFICATION BY PRESIDENT; PRESERVA- 
TION IN ARCHIVES.—Upon certification by 
the President that a printed enrollment 
transmitted pursuant to subsection (b) is a 
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correct printing of the hand enrollment, 
such printed enrollment shall be transmit- 
ted to the Archivist of the United States, 
who shall preserve it with the hand enroll- 
ment. 

(d) PUBLICATION or Law.—In preparing the 
bill or joint resolution for publication in slip 
form and in the United States Statutes at 
Large pursuant to section 112 of title 1, 
United States Code, the Archivist of the 
United States shall use the printed enroll- 
ment certified by the President under sub- 
section (c) in lieu of the hand enrollment. 
SEC. 3. DEFINITIONS. 

As used in this resolution: 

(1) RECONCILIATION BILL.—The term “rec- 
onciliation bill” means a bill to provide for 
reconciliation pursuant to section 4 of the 
concurrent resolution on the budget for 
fiscal year 1991. 

(2) APPROPRIATION BILL.—The term “ap- 
propriation bill” means a general appropria- 
tion bill making appropriations for the 
fiscal year ending September 30, 1991. 

(3) CONTINUING RESOLUTION.—The term 
“continuing resolution” means a joint reso- 
lution making continuing appropriations for 
the fiscal year 1991. 

(4) HAND ENROLLMENT.—The term “hand 
enrollment” means the enrollment, as au- 
thorized by section 1, of a bill or joint reso- 
lution for presentment to the President in a 
form other than the printed form required 
by sections 106 and 107 of title 1, United 
States Code. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


MAKING IN ORDER CONSIDER- 
ATION OF HOUSE JOINT RESO- 
LUTION 681, FURTHER CON- 
TINUING APPROPRIATIONS 
FOR FISCAL YEAR 1991 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order to consider in the House the 
joint resolution (H.J. Res. 681) making 
further continuing appropriations for 
fiscal year 1991; that the joint resolu- 
tion be debatable for not to exceed 1 
hour, to be equally divided and con- 
trolled by the chairman and ranking 
minority Member of the Committee on 
Appropriations; that all points of 
order against the joint resolution and 
against its consideration be waived; 
and that the previous question shall 
be considered as ordered on the joint 
resolution to final passage without in- 
tervening motion except on motion to 
recommit. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 1991 


Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the order of the House, I call up 
the joint resolution (H.J. Res. 681) 
making further continuing appropria- 
tions for the fiscal year 1991, and for 


CONGRESSIONAL RECORD—HOUSE 


other purposes, and ask for its imme- 
diate consideration. 
The Clerk read the joint resolution, 
as follows: 
H.J. Res. 681 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sums are hereby appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, and out of applicable corporate or 
other revenues, receipts, and funds, for the 
several departments, agencies, corporations, 
and other organizational units of Govern- 
ment for the fiscal year 1991, and for other 
purposes, namely: 

Sec. 101. (a) Such amounts as may be nec- 
essary for continuing projects or activities 
(not otherwise specifically provided for in 
this joint resolution) which were conducted 
in the fiscal year 1990 and for which appro- 
priations, funds, or other authority would 
be available in the following appropriations 
Acts: 

The Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1991; 

The District of Columbia Appropriations 
Act, 1991; 

The Energy and Water Development Ap- 
propriations Act, 1991; 

The Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations 
Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the 
State Department Basis Authorities Act of 
1956; 

The Department of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriations Act, 1991; 

The Military Construction Appropriations 
Act, 1991; 

The Rural Development, Agriculture, and 
Related Agencies Appropriations Act, 1991; 

The Department of Transportation and 
Related Agencies Appropriations Act, 1991; 

The Treasury, Postal Service, and General 
Government Appropriations Act, 1991; and 

The Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1991. 

(b) Whenever the amount which would be 
made available or the authority which 
would be granted under an Act listed in this 
section as passed by the House as of Octo- 
ber 1, 1990, is different from that which 
would be available or granted under such 
Act as passed by the Senate as of October 1, 
1990, or at a rate for operations not exceed- 
ing the current rate and under the author- 
ity and conditions provided in applicable ap- 
propriations Acts for the fiscal year 1990, 
the pertinent project or activity shall be 
continued under the lesser amount or the 
more restrictive authority: Provided, That 
what an item is included in only one version 
of an Act as passed by both Houses as of Oc- 
tober 1, 1990, the pertinent project or activi- 
ty shall be continued under the appropria- 
tion, fund, or authority granted by the one 
House, but at a rate for operations not ex- 
ceeding the current rate or the rate permit- 
ted by the action of the one House, which- 
ever is lower, and under the authority and 
conditions provided in applicable appropria- 
tions Acts for the fiscal year 1990. 

(c) Whenever an Act listed in this section 
has been passed by only the House as of Oc- 
tober 1, 1990, the pertinent project or activi- 
ty shall be continued under the appropria- 
tion, fund, or authority granted by the 
House, at a rate for operations not exceed- 
ing the current rate or the rate permitted 
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by the action of the House, whichever is 
lower, and under the authority and condi- 
tions provided in applicable appropriations 
Acts for the fiscal year 1990: Provided, That 
where an item is funded in applicable appro- 
priations Acts for the fiscal year 1990 and 
not included in the version passed by the 
House as of October 1, 1990, the pertinent 
project or activity shall be continued under 
the appropriation, fund, or authority grant- 
ed by applicable appropriations Acts for the 
fiscal year 1990, at a rate for operations not 
exceeding the current rate and under the 
authority and conditions provided in appli- 
cable appropriations Acts for the fiscal year 
1990. 

Sec. 102. Such amounts as may be neces- 
sary to continue existing programs and ac- 
tivities (not otherwise specifically provided 
for in this joint resolution) which were con- 
ducted in fiscal year 1990, under the appro- 
priation, fund, or authority granted by ap- 
plicable appropriations Acts for the fiscal 
year 1990, at a rate for operations not ex- 
ceeding the current rate and under the au- 
thority and conditions provided in applica- 
ble appropriations Acts for the fiscal year 
1990, for which provision was made in the 
following Acts: The Department of the Inte- 
rior and Related Agencies Appropriations 
Act, 1990, and the Legislative Branch Ap- 
propriations Act, 1990. 

Sec. 103. Such amounts as may be neces- 
sary to continue existing programs and ac- 
tivities, which were conducted in fiscal year 
1990, for which provision was made in the 
Department of Defense Appropriations Act, 
1990, but such activities shall be funded at 
not to exceed an annual rate for new obliga- 
tional authority of $265,369,000,000, and 
this level shall be distributed on a pro rata 
basis to each appropriation account utilizing 
the fiscal year 1991 amended budget request 
as the base for such distribution and shall 
be available under the terms and conditions 
provided for in the applicable appropria- 
tions Acts for fiscal year 1990, notwith- 
standing section 502(a)(1) of the National 
Security Act of 1947. Provided, That no ap- 
propriation or funds made available or au- 
thority granted pursuant to this section 
shall be used for new production of items 
not funded for production in fiscal year 
1990 or prior years, for the increase in pro- 
duction rates above those sustained with 
fiscal year 1990 funds, or to initiate, resume, 
or continue any project, activity, operation, 
or organization which are defined as any 
project, subproject, activity, budget activity, 
program element, and subprogram within a 
program element and for investment items 
are further defined as a P-1 line item in a 
budget activity within an appropriation ac- 
count and an R-1 line item which includes a 
program element and subprogram element 
within an appropriation account, for which 
appropriations, funds, or other authority 
were not available during the fiscal year 
1990, except projects, activities, operations, 
or organizations relating to “Operation 
Desert Shield”: Provided further, That no 
appropriation or funds made available or 
authority granted pursuant to this section 
shall be used to initiate multi-year procure- 
ments utilizing advance procurement fund- 
ing for economic order quantity procure- 
ment unless specifically appropriated later: 
Provided further, That no appropriation or 
funds made available or authority granted 
pursuant to this section for procurement 
and research, development, test, and evalua- 
tion, shall be used to fund any program, 
project, activity, operation, or organization 
at a rate for operations in excess of the cur- 
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rent rate or the rate provided for in the 
budget estimates for fiscal year 1991, which- 
ever is lower, during fiscal year 1991, except 
programs, projects, activities, operations, or 
organizations relating to “Operation Desert 
Shield”. 

Sec. 104. Notwithstanding any other pro- 
vision of this joint resolution, such amounts 
as may be necessary to continue the Aero- 
stat Program of the United States Customs 
Service which was conducted in fiscal year 
1990 at a rate of operations not exceeding 
the current rate and under the authority 
and conditions provided in the applicable 
appropriations Act for the fiscal year 1990. 

Sec. 105. Appropriations made by sections 
101, 102, 103, and 104 shall be available to 
the extent and in the manner which would 
be provided by the pertinent appropriations 
Act. 

Sec. 106. No appropriation or funds made 
available or authority granted pursuant to 
sections 101, 102, 103, and 104 shall be used 
to initiate or resume any project or activity 
for which appropriations, funds, or other 
authority were not available during the 
fiscal year 1990. 

Sec. 107. No provision which is included in 
an appropriations Act enumerated in sec- 
tion 101 but which was not included in the 
applicable appropriations Act for fiscal year 
1990, and which by its terms is applicable to 
more than one appropriation, fund, or au- 
thority shall be applicable to any appropria- 
tion, fund, or authority provided in this 
joint resolution. 

Sec. 108. Unless otherwise provided in this 
joint resolution or in the applicable appro- 
priatons Act, appropriations and funds 
made available and authority granted pur- 
suant to this joint resolution shall be avail- 
able until (a) enactment into law of an ap- 
propriation for any project or activity pro- 
vided for in this joint resolution, or (b) the 
enactment of the applicable appropriations 
Act by both Houses without any provision 
for such project or activity, or (c) October 
27, 1990, whichever first occurs. 

Sec. 109. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any program, project, or activi- 
ty during the period for which funds or au- 
thority for such project or activity are avail- 
able under this joint resolution. 

Sec. 110. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authori- 
zation whenever a bill in which such appli- 
cable appropriation, fund, or authorization 
is contained is enacted into law. 

Sec. 111. No provision in any appropria- 
tions Act for the fiscal year 1991 referred to 
in section 101 of this joint resolution that 
makes the availability of any appropriation 
provided therein dependent upon the enact- 
ment of additional authorizing or other leg- 
islation shall be effective before the date set 
forth in section 108(c) of this joint resolu- 
tion. 

Sec. 112. Appropriations and funds made 
available by or authority granted pursuant 
to this joint resolution may be used without 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 1513 of title 31, United 
States Code, but nothing herein shall be 
construed to waive any other provision of 
law governing the apportionment of funds. 

Sec. 113. (a) Any order on sequestration 
for fiscal year 1991 issued before, on, or 
after the date of enactment of this joint res- 
olution to section 252 of the Balanced 
Budget and Emergency Deficit Control Act 
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of 1985 is suspended and no action shall be 
taken to implement any such order. 

(b) Subsection (a) shall cease to be effec- 
tive on the date set forth in section 10800). 

Sec. 114. EXTENSION or TEMPORARY IN- 
CREASE IN PUBLIC Dest Limit.—Section 1 of 
Public Law 101-350 is amended by striking 
“October 24, 1990” and inserting “October 
27, 1990”. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
WHITTEN] is recognized for 30 minutes, 
and the gentleman from Massachu- 
setts [Mr. Conte] is recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 681, and that I 
may include tabular and extraneous 
material. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, the 
leadership has requested that I intro- 
duce a new continuing resolution ex- 
tending that which expires at mid- 
night tonight through midnight Octo- 
ber 27. 

House Joint Resolution 681 provides 
for the orderly continuation of the 
government, extends the debt limit, 
and suspends sequestration until mid- 
night October 27. It is an extension of 
what is now in place. 

Mr. Speaker, the national financial 
situation is not the fault of our Com- 
mittee on Appropriations. Since 1945, 
the total of our bills has been $173 bil- 
lion below the requests of Presidents, 
and, Mr. Speaker, we have done our 
work this year also. 

Four bills have been cleared for the 
President: Commerce, Justice, and 
State, and the judiciary; energy and 
water development; rural develop- 
ment, Agriculture, and related agen- 
cies; and Treasury, Postal Service, and 
general Government. 

Four conference reports have passed 
the House: Labor, HHS, and Educa- 
tion; military construction; Transpor- 
tation and related agencies; VA, HUD, 
and independent agencies. 

Two conference reports have been 
filed, Defense and the District of Co- 
lumbia. 

The foreign operations bill was 
passed by the Senate at 2:30 p.m. 
today and will go to conference. soon. 
The Interior and related agencies bill 
passed the Senate earlier this evening, 
and the Legislative bill is under con- 
sideration in the Senate now. 

Mr. Speaker, action on new matters 
that are funded in these bills has not 
yet started. I think it is important 
that we begin to get underway at fiscal 
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year 1991 rates and terms and condi- 
tions. 

On Monday, October 22, I intro- 
duced a resolution which would carry 
the 1991 bills at the new rates that 
goes until February 15, 1991. I would 
prefer that we be considering that res- 
olution rather than a 3-day extension 
for reasons I do not detail here. 

However, at the request of the lead- 
ership, I have followed their request 
and introduced House Joint Resolu- 
tion 681, another short extension, as I 
have done four other times this year. 

My first request was to go from Oc- 
tober 1 to October 20, and it was re- 
duced to October 5 at the request of 
the leadership. 

My second request was to go from 
October 5 to October 20, and it was re- 
duced to October 12 at the request of 
the leadership, and it was vetoed. 

My third request was to go from Oc- 
tober 5 to October 20, and it was re- 
duced to October 19 by the Senate, 
and I moved to concur in the amend- 
ment at the request of the leadership. 

My fourth request was to go from 
October 19 to October 27, and it was 
reduced to October 23 at the request 
of the leadership. 

Mr. Speaker, in this whole process, 1 
day was lost at a cost of $1.5 million. 

Mr. Speaker, adoption of this resolu- 
tion will keep the Government operat- 
ing. I urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
temporary extension of the continuing 
resolution to Saturday, October 27. 
Once again, we are on the verge of a 
Government shutdown, and need to 
take action to avert it, and, while we 
are trying to finish our business, the 
CR will keep us here for a couple of 
more days. 

The terms of this resolution are ex- 
actly the same as the terms of the two 
continuing resolutions that have been 
in effect since October 8. It keeps 
funding going at the lower of the 
House-passed level, the Senate-passed 
level, or last year. This suspends se- 
quester during the terms of the CR, 
and it extends the temporary debt ceil- 
ing for that period of time. 

Mr. Speaker, I feel strongly this is 
the proper way to proceed. It keeps 
things moving forward, and that is the 
direction in which we need to go, for- 
ward. Forward. Forward. Onward and 
upward. Ad astra per aspera, to the 
stars through hardship. Let us climb, 
and reach, and not give up until we 
have attained the pinnacle. Do not de- 
spair. The end is near, in sight. 

I urge my colleagues to vote for the 
CR. 
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Mr. MARTIN of Illinois. Mr. Speak- 
er, the House is tired, but I must say 
to the Members not just of the Com- 
mittee on Appropriations, but to Mem- 
bers on both sides of the aisle, so is 
this country. It is tired of a fourth 
continuing resolution. 

The only hardship we are talking 
about is on the people of this Nation. 
We should have no more continuing 
resolutions. We should be doing our 
job. This is absolutely ludicrous, to 
have redux of redux of return. 

In ancient times, it was always easy 
to kill the messenger, but the message 
remained the same. We have not ac- 
complished what we are supposed to 
do as Members of both of our parties 
in this Congress, and we should oppose 
this continuing resolution and get the 
job done. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. Dan- 
NEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, 
this comment is directed to the leader- 
ship of both parties in this House: 
What we Members are witnessing now 
is once again an effort on the part of 
those in this body who believe they 
can work out something to raise taxes 
on the American people. It is my opin- 
ion, and I think shared across this 
land, that the American people do not 
want an increase in taxes. 

Mr. Speaker, I hope the message will 
come across sooner, rather than later, 
to cut it out. What we need to do is 
strike this down and send a message to 
our leadership that what we want is a 
continuing resolution through Sep- 
tember 30 of next year at existing 
levels of spending, and give up this 
nonsense that we are going to increase 
the taxes on the American people. 

We are not undertaxed; we are 
spending too much money. The way to 
stop the spending is just to vote no on 
this aberration before us now. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, may I say the Commit- 
tee on Appropriations has held a total 
of appropriations bills $173 billion 
below Presidential requests since 1945, 
with your support. Further, may I say, 
that in the absence of this resolution, 
the whole Government would close 
down. We had that experience two 
continuing resolutions ago. It cost us 
$1% million. It has not been paid, and 
I am waiting for a Presidential request 
before I take that up with the commit- 
tee. 
Mr. Speaker, if we do not do this to- 
night, we may be closed for a number 
of days. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. ScHUETTE]. 

Mr. SCHUETTE. Mr. Speaker, I 
agree that this continuing resolution 
should be voted down. It is day 24, and 
the American taxpayer is held hos- 


tage. What this continuing resolution 
does is simply give the people in 
charge more time to cook up a new tax 
increase for the American people. 
When will we get the message that the 
American people want spending reduc- 
tions, and the continuing resolution is 
another way to keep the taxpayer hos- 
tage while taxes are raised in the 
future. Vote no on this CR. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to the gentleman from Virgin- 
ia [Mr. Parris]. 

Mr. PARRIS. Mr. Speaker, I rise in 
strong support of the funding resolu- 
tion. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BARNARD). Pursuant to the order of 
the House earlier today, the previous 
question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

The SPEAKER pro tempore. The 
question is on the joint resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 
Mr. CONTE. Mr. Speaker, I demand 
a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 380, noes 
45, not voting 7, as follows: 


[Roll No. 518] 


AYES—380 

Ackerman Bruce Derrick 
Alexander Bryant DeWine 
Anderson Buechner Dickinson 
Andrews Bunning Dicks 
Annunzio Bustamante Dingell 
Anthony Callahan Dixon 
Applegate Campbell (CA) Donnelly 
Archer Campbell (CO) Dorgan (ND) 
Aspin Cardin Douglas 
Atkins Carr Downey 
AuCoin Chandler Duncan 
Ballenger Chapman Durbin 

Clarke Dwyer 
Bateman Clay Dymally 
Beilenson Clement Dyson 
Bennett Clinger Early 
Bentley Coble Eckart 
Bereuter Coleman (MO) Edwards (CA) 
Berman Coleman (TX) Edwards (OK) 
Bevill Collins Emerson 
Bilbray Combest Engel 
Bilirakis Condit English 
Bliley Conte Erdreich 
Boehlert Conyers Espy 
Boggs Cooper Evans 
Bonior Costello Fascell 
Borski Courter Fazio 
Bosco Cox Feighan 
Boucher Coyne Fish 
Boxer Craig Flake 
Brennan Darden Flippo 
Brooks Davis Foglietta 
Broomfield de la Garza Ford (MI) 
Browder DeFazio Ford (TN) 
Brown (CA) Dellums Frank 
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Gibbons 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hoagland 
Hochbrueckner 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Leach (IA) 


Levin (MI) 
Levine (CA) 


Lowery (CA) 
Lowey (NY) 


Armey 
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Luken, Thomas 
Machtley 
Madigan 
Manton 
Markey 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 


Morella 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nelson 


Ortiz 
Owens (NY) 
Owens (UT) 
Oxley 
Pallone 
Panetta 
Parris 
Pashayan 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 


Ros-Lehtinen 
Rose 


Rostenkowski 
Roth 
Roukema 
Rowland (CT) 


NOES—45 
Baker 


Rowland (GA) 
Ro 


Schroeder 


Shuster 
Sikorski 
Sisisky 

Skaggs 

Skeen 

Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 
Thomas (GA) 
Thomas (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 


Bartlett 
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Barton Hammerschmidt Quillen 
Bates Hancock Robinson 
Brown (CO) Holloway Sangmeister 
Burton Inhofe Schuette 
Byron Lightfoot Sensenbrenner 
Carper Livingston hays 
Coughlin Marlenee Smith, Denny 
Crane Martin (IL) (OR) 
Dannemeyer Packard Smith, Robert 
DeLay Parker (NH) 
Dornan (CA) Pease Stump 
Dreier Penny Tauke 
Fawell Petri Thomas (CA) 
Fields Porter Upton 
Frenzel Pursell 
NOT VOTING—7 
Crockett Morrison(CT) Yates 
Hawkins Shumway 
Kleczka Waxman 
O 2312 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Stallings for, with Mr. Michel against. 

Mr. Stokes for, with Mr. Gingrich against. 

Mr. Wilson for, with Mr. Lewis of Califor- 
nia against. 

Mr. Downey for, with Mr. Edwards of 
Oklahoma against. 

Mr. Miller of California for, with Mr. 
Vander Jagt against. 

Mr. Russo for, with Mr. Hunter against. 

Mr. Stark for, with Mr. McCollum against. 

Mr. HALL of Texas and Mr. 
STEARNS changed their votes from 
“no” to “aye.” 

So the joint resolution was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, the Chair will 
postpone further proceedings on each 
motion to suspend the rules on which 
further proceedings were postponed 
on Tuesday, October 23, 1990, until to- 
morrow, Thursday, October 25, 1990. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 486, DEFENSE 
PRODUCTION ACT AMEND- 
MENTS OF 1990 AND AGAINST 
ITS CONSIDERATION 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-939) on the reso- 
lution (H. Res. 526) waiving certain 
points of order against consideration 
of the conference report on the bill 
(H.R. 486) to amend the Defense Pro- 
duction Act of 1950 to revitalize the 
defense industrial base of the United 
States, and for other purposes, and 
against its consideration, which was 
referred to the House Calendar and 
ordered to be printed. 
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REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 5803, DEPART- 
MENT OF DEFENSE APPRO- 
PRIATIONS ACT, 1991, AND 
AGAINST ITS CONSIDERATION 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-942) on the reso- 
lution (H. Res. 529) waiving certain 
points of order against consideration 
of the conference report on the bill 
(H.R. 5803) making appropriations for 
the Department of Defense for the 
fiscal year ending September 30, 1991, 
and for other purposes, and against its 
consideration, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN REQUIREMENTS 
OF HOUSE RULES AGAINST 
CONSIDERATION OF CERTAIN 
RESOLUTIONS, CONFERENCE 
REPORTS, AMENDMENTS, AND 
MOTIONS 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-940) on the reso- 
lution (H. Res. 527) waiving the re- 
quirement of clause 4(b), rule XI, 
against consideration of certain resolu- 
tions reported from the Committee on 
Rules, and for other purposes, which 
was referred to the House Calendar 
and ordered to be printed. 


REPORT ON RESOLUTION AU- 
THORIZING THE SPEAKER TO 
DECLARE RECESSES 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-941) on the reso- 
lution (H. Res. 528) authorizing the 
Speaker to declare recesses, which was 
referred to the House Calendar and 
ordered to be printed. 


COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON 
HOUSE ADMINISTRATION 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the chairman of the 
Committee on House Administration: 
COMMITTEE ON HOUSE ADMINISTRATION, 

Washington, DC, October 24, 1990. 
Hon. Tuomas S. FOLEY, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: The Honorable Joe 
Kolter has resigned from his appointed po- 
sition as chairman of the review panel es- 
tablished under Section 7 of House Resolu- 
tion 558 (100th Congress), as made applica- 
ble to the 101st Congress by House Resolu- 
tion 15, and pursuant to such resolutions, I 
have appointed the Honorable Martin Frost 
to serve as chairman of the review panel. 
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With every best wish, Iam 
Sincerely, 
FRANK ANNUNZIO, 
Chairman. 


DISPLACED HOMEMAKER SELF- 
SUFFICIENCY ASSISTANCE ACT 


Mr. MARTINEZ. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3069) to 
amend the Job Training Partnership 
Act to establish an employment train- 
ing program for displaced homemak- 
ers, and for other purposes, with 
Senate amendments thereto, and 
concur therein. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 

Senate amendments: Page 15, line 23 and 
24, strike out [each displaced homemaker] 
and insert “displaced homemakers”. 

Page 16, line 23, strike out “$50,000,000” 
and insert “$35,000,000”. 

The Speaker pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. GOODLING. Mr. Speaker, re- 
serving the right to object, I will not 
object. I have read the changes made 
by the other body, and I am in support 
of those actions. 

However, for the benefit of Members 
not familiar with the changes, will the 
gentleman from California please ex- 
plain these changes and the nature of 
his unanimous-consent request? 

Mr. MARTINEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. GOODLING. Further reserving 
the right to object, I am happy to 
yield to the gentleman from Califor- 
nia. 

Mr. MARTINEZ. Mr. Speaker, I will 
be glad to explain those changes. 

There are really two changes. The 
first change makes a technical correc- 
tion regarding data-collection require- 
ments. The change allows the States 
to estimate the number of dependents 
of displaced homemakers as a whole 
rather than serving each and every 
displaced homemaker. It simply cor- 
rects an unintended incongruity in the 
data collection requirements. 

The second change reduces the au- 
thorization of the appropriation for 
fiscal year 1991 from $50 million to 
$35 million. I have resisted that reduc- 
tion to this point. However, in light of 
our current budget deficit, such a 
change now seems appropriate. 

The unanimous-consent request I 
have made simply asks the House to 
concur in these changes. 

Mr. GOODLING. Further reserving 
the right to object, I thank the gentle- 
man for his comments. As I stated ear- 
lier, I support these changes. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 
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There was no objection. 
A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MARTINEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendments to H.R. 3069, the 
bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


COMMUNITY CENTER MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 357) to designate September 15, 
1990 to October 15, 1990, as Commu- 
nity Center Month,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to yield to 
my good friend and colleague, the gen- 
tleman from New York (Mr. GILMAN], 
to inasmuch as he is the chief sponsor 
of this joint resolution. 

Mr. GILMAN. Mr. Speaker, as the 
chief sponsor of House Joint Resolu- 
tion 636 it is my privilege to rise in 
support of Senate Joint Resolution 
357 as amended, which designates the 
month of October 1991, as Community 
Center Month. I would like to thank 
the chairman of the Subcommittee on 
Census and Population, the gentleman 
from Ohio [Mr. SawYEr] and the dis- 
tinguished vice chairman, the gentle- 
man from Pennsylvania [Mr. RIDGE] 
for their assistance in bringing this 
resolution to the floor, and I commend 
my 230 colleagues for cosponsoring 
this important resolution. 

Community centers provide cultural, 
social, and recreational facilities to a 
large segment of the American popula- 
tion. They are dedicated to preserving 
the well-being of our vital and vibrant 
communities across this great Nation. 

Our Nation’s community centers 
serve as a gathering place for all age 
groups as well as persons of all de- 
nominations. Community centers also 
offer a variety of intellectual, social, 
and recreational activities. They pro- 
vide myriad programs for the elderly 
and disabled as well as for child care. 

The first community centers came 
into prominence during the second 
half of the 19th century and became a 
haven for thousands of people fleeing 
oppression in Eastern Europe. 
Through the services rendered by 
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community centers these new immi- 
grants were given the tools and guid- 
ance necessary to assimilate into the 
American way of life. 

Mr. Speaker, as our community cen- 
ters enter their second century they 
have become large, complex facilities 
meeting specific needs of our commu- 
nities. Whether it is providing health 
care related services like the Rockland 
Community Development Council in 
Rockland County, NY, or youth sup- 
port and drug education programs like 
the bandwagon in Orange County, NY, 
community centers have responded to 
the ever changing needs of our society. 

Accordingly, I invite my colleagues 
to join in recognizing the important 
contributions of our community cen- 
ters by supporting this legislation. 


o 2320 


Mr. RIDGE. Mr. Speaker, continu- 
ing my reservation, I yield to the 
chairman of the subcommittee, the 
gentleman from Ohio [Mr. SAWYER]. 

Mr. SAWYER. Mr. Speaker, I thank 
my friend and colleague from Pennsyl- 
vania for this opportunity not only to 
recognize the importance of the joint 
resolution sponsored by the gentleman 
from New York, but to acknowledge 
his extraordinary effort to make sure 
that this resolution came before Mem- 
bers tonight. His singlehanded effort 
to make sure that the importance of 
this resolution was communicated to 
the largest number of his colleagues is 
exemplary of the work that goes into 
this kind of joint resolution, and a 
model for all the rest of our colleagues 
who seek similar recognition for other 
worthwhile endeavers and individuals 
in this Nation’s daily lives. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
BARNARD). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 357 

Whereas Community Centers are large 
and complex cultural, social, and recreation- 
al institutions dedicated to preserving the 
well-being of a vital and vibrant segment of 
the United States; 

Whereas there are Community Centers, 
branches, and camps serving a large clien- 
tele of people across the continent; 

Whereas Community Centers feature pro- 
grams and services for all age groups, from 
infants through the elderly, and for people 
with disabilities and special needs; 

Whereas Community Centers serve as 
gathering places for peoples of all denomi- 
nations and offer a rich and varied program 
of educational and cultural opportunities; 

Whereas the first Community Centers 
came into being during second half of the 
nineteenth century to provide social, recre- 
ational, and intellectual activities for com- 
munity members in the United States; 

Whereas, as the nineteenth century pro- 
gressed into the twentieth and the United 
States became a haven for hundreds of 
thousands of peoples fleeing the oppression 


October 24, 1990 


and pogroms of Eastern Europe, Communi- 
ty Centers turned their energies and atten- 
tion to the enormous task of acculturating 
the new immigrants, teaching them English 
and the meaning of United States citizen- 
ship; 

Whereas after the influx diminished and 
Community Centers evolved once again into 
institutions dedicated to preserving good 
citizenship through educational, cultural, 
social, and recreational programs; and 

Whereas, as Community Centers enter 
their second century of providing service, it 
is most fitting that we recognize their im- 
portant contribution to the fabric of life in 
the United States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 15, 
1990 to October 15, 1990, is designated as 
“Community Center Month”, and the Presi- 
dent of the United States is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the month with appropriate ceremo- 
nies and activities. 

AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sawyer: Page 
2, strike “September 15, 1990 to October 15, 
1990,” and inserting “October 1-31, 1991,”. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Ohio [Mr. 
SAWYER]. 

The amendment was agreed to. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed. 


TITLE AMENDMENT OFFERED BY MR. SAWYER 

Mr. RIDGE. Mr. Speaker, I offer an 
amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. SAWYER: 
Amend the title so as to read: “A joint reso- 
lution to designate October 1-31, 1991, as 
‘Community Center Month’.”. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


STATUE OF LIBERTY DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 579) 
designating October 28, 1990, as 
Statue of Liberty Day, and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to yield to 
the sponsor of this joint resolution, 
the gentelman from New York [Mr. 
HORTON], as well as other members of 
the New York delegation who wish to 
share a few thoughts with Members 
about this resolution. I yield to the 
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gentleman from New York [Mr. 
HORTON]. 

Mr. HORTON. Mr. Speaker, I rise 
today in support of House Joint Reso- 
lution 579. This bill would designate 
Sunday, October 28, 1990 as Statue of 
Liberty Day. 

I would like to pay special tribute to 
the chairman of the Subcommittee on 
Census and Population, Tom SAWYER, 
and the ranking minority member of 
the subcommittee, Tom RIDGE, for 
their crucial role in bringing this legis- 
lation to the floor. 

The Statue of Liberty, properly 
known as “Liberty Enlightening the 
World,” was given to the United States 
by the generous freedom-loving people 
of France as an expression of friend- 
ship and of the ideal of liberty shared 
by both peoples. Originally the brain- 
child of Edouard Rene Lefebvre de La- 
boulaye, a prominent 19th century 
French politician, legal scholar, and 
authority on America, the statue was 
constructed as a joint venture between 
France and the United States—with 
French citizens donating the funds to 
build the statue and Americans raising 
the funds to build the pedestal. 

Designed by the French sculptor 
Frederic Auguste Bartholdi, the statue 
originally served as a symbol of the 
freindship between the people of the 
United States and France as well as a 
memorial to those who fought in the 
American Revolutionary War. Since 
its dedication on Liberty Island on Oc- 
tober 28, 1886, Lady Liberty has 
become one of the most prominent 
symbols of this country. 

During World War I, when the 
statue appeared on posters for war 
bonds—called liberty bonds—the 
statue became a powerful symbol of 
this Nation and its ideals of freedom 
and liberty. These bonds helped raise 
$15 billion and played an enormous 
role in financing the war. 

The Statue of Liberty also has spe- 
cial meaning to the over 12 million im- 
migrants whose first image of America 
was this majestic statue that overlooks 
Upper New York Bay and nearby Ellis 
Island, where these individuals took 
their first steps on American soil. For 
these freedom-loving individuals, the 
statue served as a strong, welcoming 
figure representing the promise of the 
opportunity in their new homeland. 
This sentiment was captured by the 
Great American poet Emma Lazarus 
in her poem “The New Colossus,” 
which was inscribed on the interior 
wall of the pedestal in 1903. 

Mr. Speaker, I insert the text of 
“The New Colossus” in the RECORD, as 
follows: 

THE New COLOSSUS 
(By Emma Lazarus) 
Not like the brazen giant of Greek fame, 
With eee limbs a stride from land to 
and; 
Here at our sea-washed, sunset gates shall 
stand 
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A mighty woman with a torch, whose flame 

Is the imprisoned lightning, and her name 

Mother of Exiles. From her beacon-hand 

Glows world-wide welcome; her mild eyes 
command 

The air-bridged harbor that twin cities 
frame. 

“Keep, ancient lands, your storied pomp!” 
cries she 

With silent lips. “Give me your tired, your 


poor, 

Your huddled masses yearning to breathe 
free, 

The wretched refuse of your teeming shore. 

Send these, the homeless, tempest-tost to 


me. 
I lift my lamp beside the golden door! 


Today, over 2 million people from all 
over the world visit the Statue of Lib- 
erty each year. Its continuing popular- 
ity attests to the enduring principles 
that the statue represents. In light of 
the reverence in which the Statue of 
Liberty is held, I believe that designat- 
ing October 28, 1990, as Statue of Lib- 
erty Day is a fitting and much belated 
tribute to a great lady. I urge my col- 
leagues to support House Joint Reso- 
lution 579. 

Mr. RIDGE. Mr. Speaker, continu- 
ing my reservation, I yield to the gen- 
tleman from New York [Mr. GREEN]. 

Mr. GREEN of New York. Mr. 
Speaker, I thank the gentleman for 
yielding, because the Statue of Liberty 
is in the congressional district which I 
am privileged to represent. This reso- 
lution is particularly significant to me, 
and I thank the distinguished dean of 
the New York delegation in the House 
of Representatives for sponsoring this 
resolution establishing the Statue of 
Liberty Day. 

It is my hope that on this Statue of 
Liberty Day, which will be a day after 
the continuing resolution expires, 
nonetheless, the public will be able to 
continue to visit the Statue of Liberty, 
and that I may be in New York to cele- 
brate the day myself. Let me also 
thank the distinguished ranking mi- 
nority member and chairman of the 
subcommittee for bringing this resolu- 
tion to the floor. The Statue of Liber- 
ty, as the dean of our delegation men- 
tioned is, of course, an important 
symbol, the symbol which so many of 
our parents and grandparents who 
came into New York Harbor first saw 
as they emigrated to the United States 
during that great wave of immigration 
that happened in this country be- 
tween 1876 and 1923, when a very 
tight immigration law clamped down. 

That is another one we are about to 
address, the new immigration law, and 
I hope we will take a very responsible 
attitude toward that, remembering 
how much the immigrants who came 
through New York Harbor, and salut- 
ed the Statue of Liberty, have contrib- 
uted to this country. 

Again, I want to thank the distin- 
guished gentleman from Pennsylvania 
and the gentleman from Ohio for 
bringing this resolution to the floor. I 
urge its adoption. 
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Mr. RIDGE. Mr. Speaker, continu- 
ing my reservation, I yield to my 
friend, the gentleman from New York 
(Mr. GILMAN]. 


Mr. GILMAN. Mr. Speaker, I rise in 
support of House Joint Resolution 
579, which designates October 28, 
1990, as Statue of Liberty Day and 
commend my good friend and col- 
league from the State of New York, 
Mr. Horton, for introducing this legis- 
lation. 

The Statue of Liberty symbolizes 
the essence of our Nation’s welcome to 
millions of immigrants to a land of 
new freedom, hope, and promise. This 
resolution serves as an appropriate 
tribute to a magnificent monument— 
the Bacon*that has given inspiration 
to people of all faiths and origins 
throughout the world. 


Mr. Speaker, I urge our colleague to 
join in supporting this important reso- 
lution. 


Mr. RIDGE. Mr. Speaker, in a final 
continuance of this reservation, I yield 
to my chairman, the gentleman from 
Ohio [Mr. SAWYER]. 


Mr. SAWYER. Mr. Speaker, I rise 
only briefly to thank the three gentle- 
man from New York for taking their 
time at this late hour to come to the 
floor and to give due importance to 
the resolution they sponsored. 


Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 579 

Whereas the Statue of Liberty is a symbol 
of freedom and democracy throughout the 
world; 

Whereas the Statue of Liberty was a gift 
to the United States by the freedom loving 
people of France; 


Whereas the Statue of Liberty National 
Monument includes Ellis Island, the very 
soil where over 12,000,000 immigrants took 
their first steps on United States soil; and 

Whereas the Statue of Liberty is one of 
the most heavily visited national monu- 
ments in the United States: Now, therefore, 
be it 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 28, 
1990, is designated as “Statue of Liberty 
Day”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the day with appropriate ceremonies 
and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 
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LITHUANIAN INDEPENDENCE 
DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 606) 
designating February 16, 1991, as Lith- 
uanian Independence Day, and ask for 
its immediate consideration. 


The Clerk read the title of the joint 
resolution. 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 


Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to recognize 
the work of the gentleman from Illi- 
nois [Mr. Russo], who is the chief 
sponsor of this joint resolution, and 
also to yield to the gentleman from 
New York [Mr. GILMAN], in support of 
the resolution. 


o 2230 


Mr. GILMAN. Mr. Speaker, I rise in 
support of House Joint Resolution 
606, which designates February 16, 
1991, as Lithuanian Independence 
Day. As an original cosponsor of this 
resolution I would like to thank my 
colleague, the gentleman from Illinois 
[Mr. Russo], for all his efforts on this 
legislation. 

After centuries of foreign domina- 
tion, the Lithuanian people pro- 
claimed themselves as an independent 
state on February 16, 1918. Their state 
was based on the same democratic 
principles that we Americans value. 


Recognized as a sovereign nation, 
Lithuania was admitted to the League 
of Nations and exchanged diplomatic 
representatives with other sovereign 
nations. 


A respected member of the interna- 
tional community, Lithuania made 
great strides in social legislation; dou- 
bling the number of grammar schools 
in only 9 years, enacting a labor con- 
trol law, and introducing the 8-hour 
day. In addition, Lithuania experi- 
enced a cultural revival in literature 
and music inspired by its national folk- 
lore. 


Tragically, Lithuania’s independence 
was short lived. During World War II, 
Lithuania maintained a posture of 
complete neutrality. This policy was 
readily ignored first by the Germans, 
and then by the Soviets. Through 
Communist coercion, the Lithuanians 
formed a new government sympathetic 
to the Soviet Union and eventually 
became a constituent republic of the 
U.S.S.R. 


The United States has continually 
condemned the aggression and tyran- 
ny to which Baltic States have fallen 
victim. The United States has never 
acknowledged the incorporation of 
Lithuania into the Soviet Union. Now, 
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more than ever, Americans must send 
a powerful message of our convictions 
concerning the freedom of the Lithua- 
nian people. The events of this past 
summer served to further exemplify 
the courage and earnestness of the 
Lithuanian people as they continue 
their brave struggle for independence. 
This resolution is symbolic of our sup- 
port for Lithuania’s independence. 

Accordingly, I urge my colleagues to 
join in supporting this important reso- 
lution. 

Mr. RUSSO. Mr. Speaker, this past year has 
been filled with many highs and lows for the 
Baltic Republic of Lithuania. Last fall, the Lith- 
uanian people watched the fall of the Berlin 
Wall with great anticipation, hoping that the 
fervor for democracy would spread to their 
own land. Lithuania first declared itself a sov- 
ereign state on February 16, 1918, and now 
72 years later, it is still fighting for those basic 
rights that we Americans hold so dear. 

On March 11 of this year, Lithuania de- 
clared itself independent of the Soviet Union, 
which had controlled the small nation for the 
past 50 years. For the first few days following 
this declaration, it appeared as if democracy 
and the right to self-rule were actually possi- 
ble in Lithuania. At the end of March, howev- 
er, foreign journalists and diplomats were or- 
dered out of Lithuania. In mid-April, Gorba- 
chev began to physically strangle Lithuania 
with a far-reaching economic blockade. With 
their free will no less dampened by the block- 
ade, but their physical resources severely di- 
minished, the Lithuanians agreed to a 100-day 
moratorium on the restoration of Lithuanian in- 
dependence at the end of June. Following this 
moratorium the Soviets lifted the blockade. 
While talks between the Soviet and Baltic offi- 
cials are stalled and the moratorium on the 
restoration of Lithuanian independence re- 
mains in effect, the Lithuanian people's 
dreams of self-determination and independ- 
ence live on. 

The Soviet Union may impose economic 
blockades and physically barricade Lithuania’s 
Government buildings, but it cannot break the 
spirit of the Lithuanian people. On April 7 of 
this year, 300,000 nationalists who gathered in 
Vingis Park to hear President Landsbergis 
were not discouraged by a Soviet helicopter 
attempting to disrupt the speech and disburse 
the crowd. Instead the helicopter was shouted 
down by the deafening cry, "Lithuania is free. 
Lithuania is free.” It is my hope that the rea- 
sons for which Mr. Gorbachev was chosen for 
the Nobel Peace Prize will continue to grow 
and that Lithuania will soon reap the benefits 
of this peace. 

With the commemoration of February 16, 
1991, as “Lithuanian Independence Day” we 
applaud the irrepressible Lithuanian people 
and encourage the Soviet Union not to turn 
back the clock and resort to the oppressive 
practices of the past, but to realize the dream 
of the Lithuanian people. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
BARNARD). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 
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The Clerk read the joint resolution, 
as follows: 


H.J. Res. 606 


Whereas February 16, 1991, is the 73d an- 
niversary of the declaration of independ- 
ence of Lithuania; 

Whereas on February 16, 1918, the Coun- 
cil of Lithuania, the sole representative of 
the Lithuanian people, in conformity with 
the recognized right to national self-deter- 
mination, proclaimed the restoration of an 
independent and democratic Lithuania and 
ended all ties that formally subordianted 
Lithuania to other nations; 

Whereas Lithuania was independent until 
1940 when the Soviet Union took over the 
country; 

Whereas the United States opposes 
tyanny and injustice in all forms and sup- 
ports the cause of Lithuanian independence; 
and 

Whereas the oppressed people currently 
living in Lithuania keep the flame of free- 
dom forever burning in their hearts: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That February 16, 
1991, is designated as “Lithuanian Inde- 
pendence Day”, and the President is author- 
ized and requested to issue a proclamation 
calling upon the people of the United States 
to celebrate such day with appropriate cere- 
monies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


YEAR OF THANKSGIVING FOR 
THE BLESSING OF LIBERTY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 369) designating 1991 as the Year 
of Thanksgiving for the Blessings of 
Liberty, and ask for its immediate con- 
sideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, the minority side 
has no objection to this joint resolu- 
tion. 

Mr. SAWYER. Mr. Speaker, will the 
gentleman yield? 

Mr. RIDGE. I yield to the gentle- 
man from Ohio. 

Mr. SAWYER. Mr. Speaker, I thank 
my colleague, the gentleman from 
Pennsylvania, for yielding to me. 

I rise and pause only briefly to ex- 
press the gratitude of this Chamber to 
the sponsor of this resolution, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
for his efforts to bring it forth. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 
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The SPEAKER pro tempore. Is Mr. GILMAN. Mr. Speaker, I am There was no objection. 


there objection to the request of the 
gentleman from Ohio? 
There was no objection. 
The Clerk read the Senate joint res- 
olution, as follows: 
S.J. Res. 369 


Whereas the people of the United States 
have expressed gratitude by celebrating a 
national season of thanksgiving since the 
17th century; 

Whereas the War for Independence was 
won and the constitution written and adopt- 
ed to secure the blessings of liberty for citi- 
zens; 

Whereas after the first Congress drafted a 
Bill of Rights to be added to the Constitu- 
tion, established a Federal judicial system, 
created departments of administration, and 
established the Government of the United 
States under the Constitution, it requested 
President Washington to issue a proclama- 
tion of national thanksgiving; 

Whereas in the first Presidential procla- 
mation, President Washington called on the 
people of the United States to acknowledge, 
by thanksgiving, the blessings of civil and 
religious liberty; 

Whereas by December 15, 1791, three- 
quarters of the United States had ratified 
the proposed Bill of Rights; 

Whereas 1991 is recognized as the official 
observance of the bicentennial of the ratifi- 
cation of the Bill of Rights; and 

Whereas for 200 years the people of the 
United States have enjoyed the blessings of 
liberty under the Constitution and the Bill 
of Rights, embodied in the first 10 amend- 
ments of the Constitution: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 

resentatives of the United States of Ameri- 
can in Congress assembled, That 1991 is des- 
ignated as the “Year of Thanksgiving for 
the Blessings of Liberty”, and the President 
is authorized and requested to issue a proc- 
lamation calling upon the Governors of the 
several States, the chief officials of local 
governments, and the people of the United 
States to observe the year with appropriate 
ceremonies and activities. 
. The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


REFUGEE DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 653) 
designating October 30, 1990, as Refu- 
gee Day, and ask for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, I do so to ac- 
knowledge the work of the gentleman 
from Florida (Mr. FasckLLI, who is the 
chief sponsor of this joint resolution. 

Mr. Speaker, I yield to the gentle- 
man from New York (Mr. GILMAN]. 


pleased to rise in support of House 
Joint Resolution 653, designating Oc- 
tober 30, 1990, as Refugee Day. And I 
would like to take this opportunity to 
commend my good friend from Flori- 
da, the distinguished chairman of our 
Foreign Affairs Committee, Mr. Fas- 
CELL, for introducing this resolution. 

It is with gratification that we in the 
United States view the recent positive 
changes in Eastern Europe and 
throughout the world. In particular, it 
is heartening to observe that democra- 
cy and the right to emigrate go hand 
in hand. 

The history of the United States 
would not be complete without the 
many success stories of refugees who 
came to our shores. Further, these 
success stories continue today with the 
relaxation of Soviet and Eastern Euro- 
pean emigration. While we are facing 
a minor crisis with the numbers of ref- 
ugees leaving the Soviet Union, it is a 
situation we can rejoice in. After so 
many years of hard work, these people 
are finally free. 

Mr. Speaker, unfortunately, in many 
parts of the world human beings are 
still forced to flee their homelands to 
escape serious threats to themselves 
and their families. Today, there are 
over 15 million refugees throughout 
the world, sometimes living in condi- 
tions so horrible that death is a com- 
monplace event. 

However, it is hoped that this resolu- 
tion will bring attention to the plight 
of the refugees throughout the world, 
and I urge my colleagues to support 
this timely legislation. 

Mr. BROOMFIELD. Mr. Speaker, this month 
marks the 10th anniversary of the signing of 
the Refugee Act, which established a compas- 
sionate and comprehensive U.S. response to 
the vast migrations of people fleeing persecu- 
tion and seeking new opportunities for them- 
selves and their families. 

As a nation of immigrants, we have a deep 
understanding of and sympathy for the plight 
of those seeking refuge, and we have gener- 
ously opened our doors to them. We recog- 
nize the energy, vitalilty and talent that refu- 
gees bring with them, and the benefits that 
can be derived from a multiethnic society. 

The refugees who have entered the United 
States since the advent of the Refugee Act, 
and the refugees who have come to our 
shores before them have enriched our society 
in large and in small ways, and in every field 
of endeavor. 

Mr. Speaker, House Joint Resolution 653 
authorizes and requests the President to des- 
ignate October 30, 1990, as Refugee Day to 
honor the refugees who have come to our 
shores seeking a new life free from persecu- 
tion, and also to honor the Americans who 
opened their arms to welcome them. 

| urge passage of this resolution. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 


The Clerk read the joint resolution, 
as follows: 


H.J. Res. 653 


Whereas in the past decade, the world ref- 
ugee population has more than doubled 
from 7,300,000 to 15,000,000; 

Whereas the decade-long Soviet occupa- 
tion of Afghanistan has left 5,000,000 refu- 
gees and internally displaced people in Af- 
ghanistan, Pakistan, and Iran, constituting 
one third of the world's refugee population; 

Whereas 4,000,000 refugees barely manage 
to survive at minimal levels on the African 
continent, and the current unrest in Liberia, 
southern Africa, and Ethiopia generates 
countless numbers of new refugees each 
day; 

Whereas the political, social, and econom- 
ic policies of the Socialist Republic of Viet- 
nam continue to compel its citizens to flee 
the oppressive regime at any cost, and the 
plight of the Vietnamese boat people re- 
mains one of the most critical issues in the 
region; 

Whereas the relentless efforts of the 
United States on behalf of Soviet citizens 
yearning to live in freedom and the recent 
liberalization of Soviet immigration policy 
has resulted in an unparalleled movement 
of people from the Soviet Union; 

Whereas the Western Hemisphere contin- 
ues to face challenges posed by refugee pop- 
ulations and the political, social, and eco- 
nomic repression in Cuba has led Cubans to 
seek freedom elsewhere by increasingly des- 
perate means; 

Whereas the United States has always 
played a leading role in refugee matters 
worldwide; 

Whereas the origins of the United States 
as a land of refuge for those escaping reli- 
gious persecution and the development of 
the United States as a nation of immigrants 
gives us a deep understanding of and sympa- 
thy for the plight of the 15,000,000 refugees 
in the world; 

Whereas refugees who have come to the 
United States have made significant contri- 
butions to our country; 

Whereas the United States consistently 
encourages other countries to expand ef- 
forts to help the needy population of refu- 
gees; and 

Whereas the increased problems concern- 
ing the world refugee situation require the 
United States to continue its leadership in 
refugee affairs: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 30, 
1990, is designated as “Refugee Day”, and 
the President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe such day 
with appropriate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL HUMANITIES WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 562) 
designating October 21 through 27, 
1990, as National Humanities Week, 
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and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, the minority has 
no objection to this joint resolution. 

Mr. SAWYER. Mr. Speaker, will the 
gentleman yield? 

Mr. RIDGE. I yield to the gentle- 
man from Ohio. 

Mr. SAWYER. Mr. Speaker, I thank 
my colleague, the gentleman from 
Pennsylvania, for yielding to me. 

I pause only to acknowledge the 
work of my friend and colleague, the 
gentlewoman from Ohio [Ms. OAKAR], 
in bringing this joint resolution before 
us. 

Ms. OAKAR. Mr. Speaker, | would like to 
take this opportunity to thank my dear friend 
and colleague from Ohio, the Honorable Tom 
SAWYER, for bringing this resolution to the 
floor today. As chair of the Subcommittee on 
Census and Population of the Committee on 
Post Office and Civil Service, one of the many 
responsibilities he has had this year is the for- 
midable task of researching and reviewing 
census figures and documents. This subcom- 
mittee chairman is to be highly commended 
for a job well done. 

Mr. Speaker, | was pleased to introduce, in 
conjunction with Congressman PAUL HENRY, 
House Joint Resolution 562, which designates 
October 21-October 27, 1990, as National Hu- 
manities Week. 

This year marks the 25th anniversary of the 
National Endowment for the Humanities. It is 
only fitting that we recognize the contributions 
that this agency has made to our society. You 
may recall that Congress approved a similar 
resolution in February 1986, as National Hu- 
manities Week, in celebration of the Endow- 
ment's 20th anniversary. 

Mr. Speaker, the Congress, in order to pro- 
mote progress and scholarship in the arts and 
humanities in the United States, enacted the 
National Foundation on the Arts and Human- 
ities Act of 1965. This act established the Na- 
tional Endowment for the Humanities as an in- 
dependent, grantmaking agency of the Feder- 
al Government to support research, education, 
and public programs in the humanities. This 
act was the first to define the humanities to in- 
clude the study of: history, philosophy; lan- 
guage, linguistics; literature; archeology; the 
history, theory, and criticism of the arts; com- 
parative religion, and aspects of the social sci- 
ences that employ historical or philisophical 

proaches. 

The National Endowment for the Humanities 
has been a successful funding mechanism for 
the humanities in America, and for the study, 
exhibition, and preservation of the humanities. 
It has been the impetus for many successful 
programs in our museums, the foundation for 
richly deserving programs in the educational 
communities, and the basis for a strong and 
solid understanding of humanities disciplines 
in the United States. 

The humanities increase our understanding 
of past traditions and civilizations; they break 
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down the barriers of isolation and allow indi- 
viduals to communicate regardless of differ- 
ences in race or gender. We, as an advanced 
society, must not forget that the Humanities 
Act as a key that unlocks our past and opens 
the door to our future. 

By passing House Joint Resolution 562, we 
will acknowledge the importance of human- 
ties. Again, Chairman Sawyer, thank you for 
bringing this resolution to the floor today. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. Res. 562 


Whereas the study on the humanities in- 
creases the understanding of the great tra- 
ditions of civilization and the intellectual 
heritage of individuals; 

Whereas the identity of the population 
and the Nation is expressed through the hu- 
manities; 

Whereas the humanities help to break 
down the barriers of isolation and allow in- 
dividuals to talk to each other regardless of 
differences in race, gender, or family experi- 
ence; 

Whereas the humanities help communi- 
ties: evaluate the bonds of history and 
place, console in sorrow, and experience joy, 
wonder, and laughter; 

Whereas the State humanities have been 
a partnership between Federal, State, and 
local government entities, universities, col- 
leges, businesses, teachers, scholars, and in- 
dividuals; 

Whereas designating a National Human- 
ities Week brings together the public and 
private sectors to restate support of the hu- 
manities: How, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 21, 
through 27, 1990, is designated as ‘‘National 
Humanities Week”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe the week with appropriate 
ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL DAY OF PRAYER FOR 
AMERICANS HELD HOSTAGE IN 
MIDDLE EAST 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 673) 
to designate November 2, 1990, as a na- 
tional day of prayer for members of 
American military forces and Ameri- 
can citizens stationed or held hostage 
in the Middle East, and for their fami- 
lies, and ask for its immediate consid- 
eration. 

The Clerk read the title of the joint 
resolution. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, I do so simply to 
acknowledge the work of our col- 
league, the gentleman from California 
(Mr. HuxrERI who authored this most 
laudable joint resolution for our con- 
sideration, and I certainly urge our 
colleagues to support it. 

Mr. DUNCAN. Mr. Speaker, | rise today in 
strong support of House Joint Resolution 673, 
a resolution | have introduced to designate 
Friday, November 2, 1990, a National Day of 
Prayer for the Mideast crisis and especially for 
our troops and their families. 

| want to express my appreciation to sub- 
committee Chairman Sawyer for his help in 
bringing this measure to the floor, along with 
the ranking member, Mr. RIDGE. 

Our Nation has set aside National Days of 
Prayer many times in the past when we have 
faced crises such as this one. The Continental 
Congress declared the first such day on July 
20, 1775, as a day of fasting and prayer. 

The first day of prayer after the United 
States was formed was held on December 18, 
1777, following the adoption of the Declara- 
tion of Independence and the American victo- 
ry at Saratoga. 

The idea for having a day of prayer con- 
cerning the Middle East crisis came from Mrs. 
Dixie Carter in Lenior City, TN, who | saw 
when | was in Lenoir City several weeks ago. | 
commend her for her outstanding idea, and | 
am grateful to her for sharing it with me. 

| also would like to thank my staff member, 
Jim Edwards, for all the work he did to help 
get this resolution passed by the House. 

Our soldiers participating in Operation 
Desert Shield and their families have made 
great sacrifices. Everyone with a friend or 
loved one over there knows the uncertainty, 
anxiety, and danger of this Middle East situa- 
tion. 

Our Nation should devote itself to prayer on 
November 2 for a peaceful solution to this 
crisis. This is the least we can do on behalf of 
our troops and those people on both sides. | 
urge my colleagues to join me in supporting 
this important resolution. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 673 

Whereas the United States has responded 
decisively to the crisis in the Middle East 
created by the invasion and occupation of 
Kuwait by Iraqi military forces, the threat 
of Iraqi aggression against Saudi Arabia and 
other countries, and the unlawful hostage- 
taking by Iraqi military forces; 

Whereas President Bush, in order to pre- 
serve international order and protect Ameri- 
can interests and lives in the Middle East, 
has deployed American military forces to 
counter Iraqi aggression; 

Whereas American civilian reservists 
called to active duty are making great per- 
sonal sacrifices to serve in the Middle East 
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and, like other American military forces 
serving there, are at great personal risk; 

Whereas those taken hostage by Iraqi 
military forces are in daily danger; 

Whereas families of American military 
and civilian personnel serving in the Middle 
East face terrible anxiety; 

Whereas a strong majority of Americans 
support the deployment of American mili- 
tary forces by President Bush in the Middle 
East, and all American hope that a just out- 
come may be reached in the Middle East 
without war; 

Whereas Americans are willing to accept 
sacrifices resulting from the use of military 
force, fight armed aggression, defend na- 
tional interests, and protect the lives and 
welfare of American citizens; and 

Whereas Americans have traditionally 
recognized that military strength alone is 
not sufficient, and now should also trust in 
Providence, and remembering that, accord- 
ing to the Scriptures, “unless the Lord 
keeps the city, the watchman worketh but 
in vain”: Now, therefore be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That— 

(1) it is the sense of the Congress that the 
President should declare November 2, 1990, 
a national day of prayer for members of 
American military forces and American citi- 
zens stationed or held hostage in the Middle 
East, and for their families; 

(2) all Americans should pray for Presi- 
dent Bush, his advisors, the leaders of 
American military forces in the Middle East, 
and the leaders of other countries which 
have deployed military forces of other coun- 
tries which have deployed military forces in 
the Middle East to stop Iraqi aggression, 
that they retain the wisdom and courage to 
bring about a just resolution to the Middle 
East crisis; 

(3) all Americans should pray for Iraqi 
President Hussein, his advisors, and the 
leaders of the Iraqi military forces, that 
they remove their military forces from 
Kuwait, release all hostages unharmed from 
their current captivity, resist further acts of 
aggression against other countries, meet the 
conditions of applicable United States reso- 
lutions, and act prudently in the further- 
ance of peace; and 

(4) all Americans should observe such day 
in prayer and meditation at churches, in 
groups, and as individuals. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include thein extraneous 
material, on the several joint resolu- 
tions just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 
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THE CIVIL RIGHTS BILL OF 1990 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland [Mr. MFUME] is 
recognized for 60 minutes. 

Mr. MFUME. Mr. Speaker, I take 
this time this evening in a rather 
somber and sober way to remind all of 
us of the action of the other body 
some 12 hours ago, when, in the other 
body of this great legislative branch of 
Government, there was a massive fail- 
ure, and I am speaking specifically of 
the attempt of that body to override 
the veto of the President of the 
United States with regard to the Civil 
Rights Act of 1990. Many of us have 
different feelings about that bill 
today, which, incidentally, lost by 1 
vote. Many of us have very strong feel- 
ings, however, I think, also about the 
issue of fairness, about the issue of 
civil rights protection under the law, 
about the issue of this President being 
only the second President this century 
to follow through on a veto of the civil 
rights bill and about where we are as a 
Nation as a result of that. 


I want to talk a bit about the Presi- 
dent’s decision to veto. 


Let me just say from the outset that 
the bill that was crafted and the two 
compromises that were meted out 
were not done so in some sort of loose 
or happenstance kind of fashion. It 
was done with a great deal of thought, 
a great deal of insight, with a great 
deal of input from over 150 organiza- 
tions throughout this Nation who 
thought that they had to come togeth- 
er and coalesce under the umbrella of 
civil rights to fashion legislatively as 
best they could a response to the six 
Supreme Court decisions that were 
rendered from June through January 
of last year. 


The civil rights community, working 
with the Members of the House and 
the other body, sat down well over 18 
months ago and began the process of 
writing what was to become the Civil 
Rights Act of 1990. A great deal of 
thanks is due to the dedication of Sen- 
ator KENNEDY and Congressman Haw- 
KINS of California. They, through 
their respective committees, with a 
great deal of insight, working together 
with many of us who were cosponsors 
of that bill, put together something 
that specifically addressed the deci- 
sions of the Supreme Court in those 
six instances and put together some- 
thing else that did not break new 
ground but moved us back to where we 
were in terms of civil rights prior to 
the judicial activism of the courts that 
began in January of last year. 


That took place with a great deal of 
deliberate thought, as I have indicat- 
ed, with a great sense of compassion 
and with a great desire to try to set 
and correct a number of wrongs by al- 
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lowing people the basic right to chal- 
lenge acts of discrimination and to 
afford unto themselves basic protec- 
tions under the law that had been the 
case for many, many years in our 
country. 

So when we get to the point where 
we are, where we have an actual bill 
that passes both Houses and has a 
conference report that is agreed upon, 
I think it is important to lay the foun- 
dation and to set the record straight 
that it was not a happenstance, that it 
occurred through tremendous 
amounts of deliberation, that it was a 
well-thought-out process and that it 
was a process that allowed for input. 

So out of that we came out with the 
Civil Rights Act of 1990. The decision 
by this President to veto that I think 
brings with it a great amount of 
shame on the White House and a 
great amount of shame, unfortunate- 
ly, on this President because, in my es- 
timation, that decision was ill-con- 
ceived and the President was ill-ad- 
vised. 

That, perhaps, was the darkest day 
of his Presidency for many of us who 
had hoped and, quite frankly, had 
given President Bush the benefit of 
the doubt, believing as we did that we 
would do the right thing as it relates 
to equal opportunity and equal protec- 
tion under the law for all Americans. 

You may recall, Mr. Speaker, that 
we who worked on the conference 
report were preparing to bring a con- 
ference report to this floor after we 
had sat down and worked with repre- 
sentatives of the White House to allay 
their fears that this was not a quota 
bill. We worked day in and day out, 
and much of the language incorporat- 
ed into the conference report was lan- 
guage offered up by the White House 
as language that they could and would 
accept. 

So the conference report came to 
this body for a vote. But on that par- 
ticular day there was a call, again, 
from the White House saying, “Maybe 
we still could not support it, and be- 
cause of that we would appreciate it if 
you would take back the conference 
report and recommit it back to the 
conference committee.” 

There was a vote to do that. I voted 
against it. I thought it was the wrong 
thing to do. j 

Several compromises had been 
raised, and I did not understand this 
last-minute, 1llth-hour maneuvering. 
But the motion to recommit succeed- 
ed. The bill went back to conference. 

When we got back to the conference 
committee, we found out there were 
still some other things that the White 
House wanted in the particular bill. 

While it was difficult for many us 
who worked on that to again be pre- 
pared to compromise, nonetheless we 
did just that. We did that out of a 
spirit of cooperation with this Presi- 
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dent and with the firm belief, based 
upon messages we had gotten from the 
administration that, “If you would 
just make these few more changes, I 
will sign the bill.” That was last 
Thursday. Then last Friday there was 
another message indicating there was 
still some unreadiness on the part of 
the President, which brought about, I 
might add, a great deal of unreadiness 
on the part of some Members of this 
House. 

We see now, the President decided, 
obviously, that he still did not like the 
bill. The White House wanted in the 
bill something that equated to custom- 
er preference, which harkens back to 
the days of Bull Connor, when cus- 
tomer preference in legislation and 
being codified meant that if you have 
an establishment and you happen to 
have women who are waiting on the 
customers and the customers prefer to 
have men, and technically you could 
discharge all of those women employ- 
ees and they would have no means of 
redress, they could not file an action 
of discrimination against you. 

So the customer preference and the 
concept of it simply was nonnegotiable 
and we were not prepared to accept it. 
And this idea, this erroneous idea that 
there is some alternative to the Civil 
Rights Act of 1990 that is fair and 
even-handed is nonsense because when 
you bring into this this idea of custom- 
er preference, it negates everything 
else that was done substantially and 
with a great deal of forethought in 
that particular bill. 

So in many respects it is signaling, I 
think, to groups across this country 
that perhaps the good old days are 
back, the days that second-class citi- 
zenship for women and for those of us 
of African and Hispanic ancestry and 
Asian ancestry really are back, and 
those acts and days of discrimination 
would no longer be the exception, they 
in fact would be the rule. 

The irony today is, as I stood on the 
floor of the other body trying to lobby 
Members of that body during the over- 
ride vote to in fact vote to override, 
David Duke sat in the gallery, looking 
down also, in his own way, I am sure, 
signaling to Members on the floor of 
that body that they should vote to 
sustain it. 

So I think the irony in that speaks 
for itself. . 

Let me take just a moment if I 
might, Mr. Speaker, to speak about 
the bill and what actually was in the 
bill, for those persons who perhaps do 
not know and for people around this 
country who are watching at this 
hour, many of whom, I think, are won- 
dering why and how did this President 
follow through on such a devastating 
veto of a civil rights bill that was 18 
months in the fashioning, that incor- 
porated with it the participation of 
over 150 groups nationwide, that had a 
significant number of Republican sup- 
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and a significant number of Demo- 
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Mr. Speaker, let us talk about some 
of the changes from the original bill to 
the conference report that was eventu- 
ally reported out of committee. Those 
changes did seven different things. 
They required that from here on out 
the plaintiff had to identify which 
specific employment practice or prac- 
tices resulted in disparate impact; that 
is, those that affect women and mi- 
norities differently from other work- 
ers in most cases with only limited ex- 
ceptions. We went back and wrote into 
the bill that it had to state more spe- 
cifically which employment practices 
have to meet only the lower standard 
of bearing a “significant relationship 
to manifest business objectives of the 
employer.” We went back at the insist- 
ence and the urging of the White 
House to add language that says, and I 
quote, “Nothing in the bill shall be 
construed, not only to require, but also 
to encourage, the adoption of quotas.“ 
We went back again at the urging in 
the fourth compromise of the original 
bill to specify that where an employer 
establishes that the same action would 
have, in fact, been taken in the ab- 
sence of any discrimination, that the 
plaintiff could not be awarded dam- 
ages at all. We changed the bill again 
at the behest of the White House to 
modify the provisions regarding from 
whom a title VII plaintiff can recover 
attorneys fees when the plaintiff suc- 
cessfully defends an original judgment 
from a later challenge by the third 
party. We made further changes to 
stipulate that none of the provisions 
in the bills disparate impact section 
would be intended to overrule existing 
cases involving comparable worth, and 
we stated further that it should pro- 
vide and would provide a somewhat 
narrower definition of which nonpar- 
ties to a court decree resolving an em- 
ployment discrimination claim could 
not, in fact, challenge that decree. 

So, we went back again at the urging 
of the administration in that confer- 
ence committee, and I have to tell my 
colleagues there was not a great deal 
of willingness to do it, but we did it. 
We reversed and modified all those 
things and all that language which 
created some problem, and then we 
came up with this conference report 
that came finally on to this floor and 
was successful in its passage. 

Let me just say that there was one 
significant difference between the con- 
ference agreement and the House- 
passed bill that was a part of the con- 
ference because it placed a cap on all 
employers on punitive damages of 
$150,000 or the amount of compensa- 
tory damages, an equitable monetary 
relief, whichever would be greater. 
The House-passed bill has provided 
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this cap only for employers with fewer 
than 100 employees. 

Now in addition to that it is impor- 
tant to point out as we talk about the 
Civil Rights Act of 1990 that on the 
day that it met its death here in 
Washington, DC, we sought to do a 
number of different things as related 
to Supreme Court decisions from Jan- 
uary through June 1989. We went 
back and looked at the Patterson 
versus McLean Credit Union case that 
the court had ruled upon and dealt 
substantially with the issue of racial 
discrimination and private contracts. 
We went back and looked at Wards 
Cove Packing versus Atonio and dealt 
significantly with the problematic 
area of the burden of proof in dispar- 
ate cases, and that was probably one 
of the hardest parts of the bill and one 
that still causes a great deal of an- 
guish to people, but we muddled 
through it and tried to write it in such 
a way that the White House could em- 
brace it. We looked at challenges to 
court decrees in clarifying the statute 
of limitations and showing that inten- 
tional discrimination would always be 
impermissible. 

Then we got to the area of attorneys 
fees, where there was a great deal of 
speculation by some people that this 
was going to be somehow a windfall 
for attorneys. No one said that when it 
came time for the S&L bailout, which 
certainly was a windfall for attorneys, 
but all of a sudden, when you talk 
about civil rights, well, you know, this 
is an attorneys’ boom fest. It is going 
to provide them with a great deal of 
money. How foolish can one be? 

Mr. Speaker, the agreement includes 
a number of provisions clarifying the 
availability of awards for attorneys 
fees in title VII cases in response to a 
number of those Supreme Court cases. 
It specifically makes clear that the ex- 
pertise and other litigation expenses 
are recoverable as part of the attor- 
neys fees, provides that no consent 
decree settling a title VII claim may be 
entered unless the parties or their 
counsel attest to the fact that the 
court or attest to the court that the 
waiver of all substantial attorneys fees 
was not compelled as a condition of 
the settlement, and it provided that, 
when a title VII plaintiff successfully 
defends an original judgment against a 
later challenge by a third party, that 
the plaintiff is entitled to recover at- 
torneys fees from the original defend- 
ant and/or the third party. 

So, when we talk about the matter 
of attorneys fees as a reason not to 
vote for the civil rights bill, it simply 
did not and does not hold any water or 
any credibility. 

Finally, let me get to the section 
that allegedly caused our President 
and caused his administration a great 
deal of anguish day in and day out. 
Even today, as his veto was being sus- 
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tained, the President referred to 
quotas, that that is why he could not 
embrace this bill. Oh, sure, he is for 
civil rights. He is for equal protection 
under the law. But he is concerned 
about quotas, and because this is a 
quota bill it was not the sort of thing 
that the American public could accept 
or embrace and, therefore, he grudg- 
ingly felt compelled to veto it. 

Mr. Speaker, let me just go back to 
this matter of quotas again because it 
bears reflection, and it is, in fact, in- 
structive. As my colleagues can see, it 
could not be a quota bill because it 
contains language suggested by the 
White House, and I am going to read 
the language once again that is a part 
of this bill that goes against this non- 
sense that it is a quota bill. 

The revised agreement that we voted 
on and sent to the President of the 
United States stipulates, “that noth- 
ing in the amendments made by this 
Act shall be construed to require or to 
encourage an employer to adopt hiring 
or promotion quotas on the basis of 
race, color, religion, sex, or national 
origin.” Nothing. 

So, Mr. Speaker, I defy this White 
House to come before the American 
public and prove that this is a quota 
bill when it bears the language of the 
advisers of the President of the United 
States that specifically says that noth- 
ing in the bill shall be construed to re- 
quire or to encourage quotas. I think it 
is unfair, Mr. President, to say that to 
the people of this Nation and to 
expect that there would not be a re- 
sponse. It is unfair. 

I sat in that conference committee 
day in and day out. I know what the 
objections of the White House were as 
it related to this notion of quotas. I 
recognized the great pain and anguish 
that Members of this House and Mem- 
bers of the other body felt in trying to 
craft this legislation in such a way 
that it would clearly not suggest that, 
and so I do not mind the President 
saying he is vetoing this because he 
does not like the bill. That might be 
true. But to say that he is vetoing it 
because it is a quota bill is utterly 
untrue. 

I think it deserves an apology to the 
people of this Nation. The language 
that specifically prohibits it from 
being one is language that was crafted 
and offered up by the White House. It 
is part of the bill. Read the RECORD. 

So, Mr. Speaker, we find ourselves 
now in a situation where we play the 
media game, and the shell game, and 
who is on first, and is it a quota bill, or 
is it not, and what happens to civil 
rights, and, if we do not have this, 
what is the alternative? The alterna- 
tive is a step back into the dark ages 
because the alternative creates and 
brings in to bear this notion of cus- 
tomer preference. 
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We might as well go back to Bull 
Connor standing in the door of a res- 
taurant with an ax handle in his hand 
because the customers of the store 
that he was protecting did not like the 
particular person because of their skin 
color or because of their gender or be- 
cause of their religion. 

Shame on you, Mr. President, and 
shame on those who have ill advised 
you. 

This is not a quota bill. What you 
have is really not an alternative, and 
where we are is nowhere at this point 
as it relates to providing equal protec- 
tion under the law for all of our citi- 
zens. 

Statistical imbalance. That was one 
of the other things that we kept hear- 
ing about over and over again. Well, 
you know, we would like to support 
the bill, ladies and gentlemen but, you 
know, there is this idea of ‘statistical 
imbalance,’ and unless you are able to 
correct that, we simply can’t advise 
the President to support it. We will 
advise him to veto it. You have to ad- 
dress that.” 

So we did address it. The agreement 
that was brought to this body contains 
a provision that stipulates, at the 
urging of the White House, “The mere 
existence of statistical imbalance in an 
employer’s work force on account of 
race, color, religion, sex, or national 
origin, is not alone sufficient to estab- 
lish a prima facie case against dispar- 
ate impact violation.” Not sufficient. 
So it was dealt with. 

Comparable work, another area that 
seemingly and allegedly provided a 
great deal of anguish, was dealt with. 
It is in the bill. Don’t take my word 
for it, ladies and gentlmen, it is in the 
bill. So I take this podium tonight not 
to be self-righteous, not to come here 
and lambast deliberately and with 
malice this President or his adminis- 
tration, not to talk about the Republi- 
cans this and the Democrats that, but 
to argue vehemently and forcefully 
and from my heart about the anguish 
that has been created as a result of 
this, that cannot and will not be cor- 
rected this year. It may not be correct- 
ed in the convening of the 102d Con- 
gress. It is a dark, dark day on this 
Presidency. It is a darker day in our 
Nation, because it represents one 
small step backward for our Nation, 
and one giant step backward for man- 
kind. 

People around the world look at this 
citadel of democracy. They do not look 
to Europe, they do not look elsewhere; 
they look here first, and ask them- 
selves what is the position of the 
United States on matters affecting 
basic democratic principles. 

Today I think they look at us and 
perhaps wonder why is it, aside from 
all of this partisan bickering, which I 
think is sometimes healthy on this 
budget, aside from the ying and the 
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yang, the give and the take that is 
part of the democratic institution, 
they wonder why and how is it possi- 
ble that for women, for persons of Af- 
rican ancestry and Asian ancestry and 
Hispanic ancestry, that you, in fact, in 
this country could not bring about the 
creation of a civil rights act that had 
strong bipartisan support, that repre- 
sents 18 months of work, and that was 
compromised with on seven different 
instances. They wonder why. 

However, I do come, not just out of 
that sense of anguish and frustration, 
but I come also because I wanted to 
set the record straight, and to remind 
many at the White House and myself 
that we have lost a great opportunity 
today. 

As I stood on the floor of the other 
body during the vote, in which the 
override failed by a count of cne, I 
looked in the gallery at David Duke. 
He looked back at me. It was not a 
question of how far we had come as a 
nation, but for me the question was 
how far we still have yet to go. 

So I would urge this President, who 
I still give the benefit of the doubt, to 
reconsider what I consider was ill 
advice; to look again, not at what is 
being offered as a compromise, but to 
look again at both this body and the 
other body, and to try working with 
the legislative branch of Government 
and the civil rights community to do 
the right thing. Anything short of 
that represents the loss of a tremen- 
dous opportunity. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 681. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1991, and for other purposes. 


DISCOURSE ON POLITICS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 60 minutes. 

Mr. DORNAN. Mr. Speaker, I will 
not take a tenth of that time. Let me 
see if I can collapse that 60 minutes 
into 6, 7, or 8. 

First of all, I want to compliment my 
good friend and colleague, the gentle- 
man from the great State of Maryland 
(Mr. Mrume]. That was a very 
thoughtful oration he gave on the civil 
rights bill and why he so passionately 
supported it. He showed great respect 
to the President. I like his final words, 
that he gave him the benefit of the 
doubt. 

This current President of ours is a 
good man, with a big heart, and, yes, 
he was to the manor born, but he 
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raised his beautiful intelligent daugh- 
ter and handsome intelligent sons as 
regular folks, and he has got a great 
family. And Barbara has as high rat- 
ings as anybody has had on the distaff 
side of the White House, and they are 
going to stay up there, because she 
does not have to get down in the 
rough and tumble on the issues like 
this. 

But I got up to ask people to stop 
worrying, the sky is not falling in. We 
are going to have an election in less 
than 2 weeks. Eleven days from tomor- 
row it is all over. The campaigning, 
most TV stations will stop taking com- 
mercials on the air. Some run a few on 
the eve of the election, but not in my 
State of California. 

I want to tell you what the bad news 
is: Very few Americans treasure the 
vote the way they should. We will 
probably get a turnout because it is an 
off year. All that means is, there is no 
Presidential race going on. But there 
are still plenty of Governor races, Fed- 
eral, Senators, and every seat for the 
House and every seat for all the lower 
houses throughout all the States. 
That is the big tragedy. 

Now, the majority party is jumping 
up and down with glee thinking there 
is a big tide surging against my party, 
the grand old party. I don’t believe it. 
They act like the homeless are going 
to go out in droves and vote Republi- 
cans out of office. The problem with 
the homeless is, they don’t have an ad- 
dress. It is sad, but they don’t vote. 

They are talking about how the wild 
young youth, listen, all the wild young 
youth that are watching the Simpsons 
and partying and smoking a little pot, 
they don’t vote. Mr. McGovern found 
that out 18 years ago. 

The young people that do vote, that 
one opportunity, growth, an upward 
mobile society, President Reagan 
tended to get most of those, and so did 
George Bush 2 years ago next month. 

There are two articles that I want to 
put in that show the sky is not falling 
in. 

First of all, Mr. Speaker, I want to 
say something. I swear I am going to 
keep doing this until we end an unfair 
and misleading impression that we 
give to people who follow this House 
electronically by video. 

Mr. Speaker, you know there are 
about 1 million people watchng. Mr. 
MFUME was not wasting his time pour- 
ing his heart out about why he wanted 
this civil rights bill, why he thought it 
was fair. A million people were watch- 
ing him. 

But during these special orders, no 
matter which party is up, the camera 
pans an empty Chamber. 

I will get a call tonight in my office, 
if I go back there, or tomorrow they 
will call my staff. Oh, I felt so embar- 
rassed for Congressman DORNAN. 
There he was, speaking to the empty 
Chamber. Why don’t the Members 
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have courtesy to listen? Why do they 
all desert the House?” 

They are all going home to get some 
much-needed rest. We go in at 10 
o’clock. A few of them may be doing 
some last-minute stuff in their office. 
They have the floor on. They are 
watching. 

But the main thing, Mr. Speaker, is 
one million people are watching. We 
are going to get this changed next 
January. I am going to circulate a 
letter and get it signed by about 219 
colleagues, one more that half, and 
the Speaker, being a gentleman, will 
go back to the way we used to cover 
these Houses, until the good friend 
and great speaker, Tip O'Neill, got 
angry at Newt GINGRICH or Bos 
WALKER or somebody and said, “Pan 
the House. Embarrass them. Make it 
look like nobody is listening.” 

Well 1 million people, from my 
friends in Orange County and Los An- 
geles. Just think, the coliseum, filled 
once, twice, three, four, five, six, seven, 
eight times, filled 10 times. Ten colise- 
ums filled, and you are not a little ant 
out in the middle of the coliseum talk- 
ing on a microphone with it echoing 
around that great bigstadium. 
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No, you are right there, close, as 
close as these six cameras on this floor 
can bring you into somebody’s home, 
in a conversational tone. If you whis- 
per they can hear you. If you yell like 
some of our Members, they can hear 
you, big audience out there. 

Here is what I want to tell them. 

Article 1, today, Ben Wattenberg, 
my favorite Democrat, because he 
writes fairly, and when he socks it to 
the party, when he socks it to the Re- 
publican Party particularly I listen be- 
cause it’s valuable advice, and I think 
the same goes for the Democrats. 

Listen to this: 

Tromp, tromp, tromp. It is the sound of 
the American proletariat marching to trash 
the Gucci on the mall, chanting the Mar- 
seillaise of the middle class. 

Then he give this little tune of that 
great French revolutionary sound that 
is now their national anthem: 

Pierce the Bubble, / Cease the Trouble, / 
Raise the Marginal Tax Rate on Those 
Earnings / Over $200,000 in Adjusted Gross 
Income. 

Sarcasm well taken. 

Because of such passion, we are told that 
Republicans are losing ground. Luckily, at 
times like this we have Wattenberg's First 
Law of Politics for guidance: When every- 
one says it, doubt it. 

I go further: If Democrats make headway 
and concentrate on the reasons currently 
stated, they will cause further self-inflicted 
wounds, The reasons may be more impor- 
tant than the results. 

This is a great column and I will put 
it in the Record. You can get it in 
your local papers that carry columnist 
Ben Wattenberg. 

But listen to the close. 
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Democrats have told us before that they 
have found the golden kazoo. Don't you 
know that the issue of (the gender gap), 
(nukes), (El Salvador), (the nuclear freeze), 
(abortion), 

I heard the chairman of the great 
Democratic Party, Ron Brown, say on 
election night a year ago, his exact 
words, “Slam dunk, we have found our 
issue: Abortion.” He said that on Ted 
Koppel’s Night line, and then he was 
chastized by Jeff Greenfied who was 
sitting in for Ted, who said, “If you 
think that’s the golden bullet, Mr. 
Chairman, maybe you had better look 
around. What about defending our 
country?” 

Look at Saddam Hussein. 

“What about the social issues and 
the economy?” 

Then after abortion he mentioned 
Nicaragua, and all of this was sup- 
posed to sweep Democrats into office. 

Such tunnelitis allows Democrats to 
ignore the social issue, the one that has 
plagued them for 25 years. But crime, race, 
drugs, permissiveness and values—let alone 
big spending—cannot be finessed. Horton- 
ized Democrats should have learned that in 
1988. 

What he is doing is taking the name, 
Willie Horton, and turning it into a 
verb, and saying it was the crime 
aspect of being Hortonized that hurt 
the Democrats in 1988. 

When will they learn, he is telling 
his fellow Democrats. 

Democrats are whopping it up for The 
Civil Rights Act of 1990 described (accurate- 
ly, in my judgment) as a “quota” bill. Mr. 
Bush vetoed it. The Democrats think they 
have him on the spot. 

Maybe not. 

One footnoote. I cannot believe that 
the gentleman from Maryland, Mr. 
Mrume, said that David Duke was in 
the gallery of the Senate, there to see 
if it would go up or down, and there to 
gloat if it would go up or down, and 
there to gloat if it went down, for all 
the wrong reasons. The man is a racist 
and an animal, and if he ever gets a 
thought to run for Congress I will go 
down and openly campaign for an in- 
dependent, a Democrat in that beauti- 
ful State that beautiful State that I 
loved at our convention in August 
1988, and I have been through there 
many times in my life. I will campaign 
for anybody. That man is not a Re- 
publican, except in his lower house 
identification in Louisiana. 

Now here is the other column. I will 
put the Ben Wattenberg column in 
the Recorp. Here is the final column, 
and let me wrap it up so that all of 
this great staff can go home and get 
much needed shut-eye. 

This is from the Wall Street Jour- 
nal, and this is from a week ago, the 
Wall Street Journal, a week ago, and 
unfortunately a week has been lost. 
This is by John H. Fund, a great 
senior editorial writer for the Wall 
Street Journal. The title says Give 
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Em Hell, George, just Like Harry Did 
in 48.“ 

Mr. Fund writes, “Few Presidents 
have been so ridiculed. He was called 
‘indecisive’ and ‘weak.’ Even bipartisan 
support for his firm foreign policy 
couldn’t prevent a sharp drop in his 
approval ratings.” 

That firm policy saved Greece, by 
the way, and Turkey from going Com- 
munist. And the Marshall plan, the 
firm part, to rescue Germany, and 
they called it the miracle of Germany, 
and their economy was rescued in no 
small part by their great Minister of 
Economic Affairs, Erhardt. 

“Nonetheless, he and his party tri- 
umphed in the next election,” that is 
in the 1948 election. The classic polit- 
ical comeback. The President was 
Harry Truman, and his 1948 campaign 
against a ‘do nothing Congress’ holds 
some strong lessons today for George 
Bush and the GOP.” 

Now a footnote here. I understand 
all of our leadership, starting at the 
top, a great American, combat infan- 
tryman, BAR Browning automatic ri- 
fleman fighting his way across Europe, 
one of my favorites, BoB MICHEL, and 
Newt GINGRICH, a scholar, and a pro- 
fessor, a Ph.D. of American history, 
and all of the rest of the team that 
have become close friends of mine over 
the years, DUNCAN HUNTER, who is a 
close friend, and VIN WEBER, and BILL 
McCoLLUM, and all the way down the 
line, Mickey Epwarps, one of my 
classmates from the class of 1976, and 
with the great spirit of 76 they all 
went down and had a good session 
with the President tonight, and we are 
all coming together. All this fractioniz- 
ing us into different little groups, it is 
disappearing. And they explained to 
the President that there may only be 
50 votes on the minority side of the 
aisle for any tax raising package. The 
President will sign off because he feels 
he is trapped in the White House with 
a democratic majority in the Senate, 
strongly partisan under Mr. MITCHELL 
when they want to be, strongly parti- 
san here, claiming all of this time that 
they are not partisan since May with 
the budget summit. But it is partisan, 
in the healthy normal way, as partisan 
as anybody ever was around here in 
the Democratic leadership. But then 
saying we are being unfair and parti- 
san when they lay it on the line ini- 
tially. 

Now what is the President going to 
do? He does not have three weeks, as 
he was advised by the Wall Street 
Journal, but in about 2 or 3 days he is 
going to be free to travel across this 
country, and I think he is going to 
take this advice. Here it is. He says: 
“Others are taking a new look at those 
Democratic candidates who all this 
year have been canny enough to run 
against Washington and higher 
taxes.” 
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The voters out there are going to 
say, “But how did this person vote? 
How has he voted the last 6 years, how 
has he voted the last 8 years, or the 
last 10 years or beyond, has he ever 
voted against tax increases, has he 
always voted himself a pay raise, and 
things will start to settle down. We 
have time. 

Yet get this, it says, “If Democrats 
score even a psychological victory, 
they can peel away enough Republi- 
cans to start overriding Bush vetoes, 
leaving him a crippled President.” 

That is not going to happen. Those 
people that are aware, know that the 
one person who can control spending 
around here is a strong President, with 
a third here of his party and a third in 
the Senate. Otherwise we will go back 
to President Johnson’s Great Society 
bankruptcy spending. If we have a 
crippled President, it would be the 
same thing as having a liberal spend- 
ing Democrat in the White House, 
synced up with the Senate and the 
House. It is not going to happen. Re- 
member, this is an election where 
people vote who understand politics. 
All of the Sunday soldiers, fair weath- 
er people, they only vote in presiden- 
tial elections where there is a lot of 
media hype, and it is more exciting, 
but they slough off on their citizen- 
ship. So we are going to have an in- 
formed group of voters out there who 
are going to be tracking this through 
the last 10 years. 

Now here is what John Fund of the 
Wall Street Journal recommend the 
President do. It's time George Bush 
told the American people, enough is 
enough. I tried to be reasonable, I 
moderated my positions, and I got 
nothing in return from the Democrat- 
ic Congress, except a flawed bill. Let's 
have a referendum on Congress’s work 
product.” 

“In 1948, Truman was faced with a 
Republican Congress that had stymied 
his legislative programs. He went on 
the attack, practicing political jujitsu. 
First he built up the ‘do nothing Con- 
gress’ as the country’s biggest prob- 
lem.” 

Mr. Bush already has a great advan- 
tage there. Most of our citizens blame 
it on this Congress. Properly so. 

The origins of Truman's successful 
campaign against Congress can be 
found in the advice of a key aid, and 
he is still a top lawyer and lobbyist 
around town, Clark Clifford. In a 43- 
page memorandum Clark Clifford, ex- 
naval officer write in 1947, the year 
after the election this advice. His 
advice was: “Mr. President, the admin- 
istration should select the issues upon 
which there will be conflict with the 
majority in Congress. It can assume it 
will get no major part of its own pro- 
gram approved.” 

In Bush’s case, they even break you 
and make you eat your most solemn 
promise of the 1988 campaign, Read 
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my lips; no new taxes, after Congress 
hammers on me that line. 
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Back to Truman, he says, “Its tactics 
must, therefore, be entirely different 
than if there were any real point to 
bargaining and compromise.” We have 
seen enough of that, bargaining and 
compromise here. “Its recommenda- 
tions,” Clark Clifford continues to 
Harry Truman, “must be tailored for 
the voter, not for the Congressman. 
They must display a label which reads 
‘No compromise.’ ” 

Mr. Bush is not going to have that 
option, because he did try to compro- 
mise since May. Truman began his 
attack on a Congress by challenging 
Republican leaders to pass his legisla- 
tive program during a special session 
he called in July 1948. No comparison 
there. When the Congress refused to 
go along, he declared the battle lines 
had been drawn. The President can 
still do that. Whistlestop tour: Mr. 
Truman made 286 speeches and ad- 
dressed 6 million. 

If Mr. Bush went on the attack, 
really went on the attack, say, the last 
9 days leading up to the election, on 
any night on TV, even if they cut him 
down to these rotten sound bites, he 
would reach 50 million, 60 million, 80 
million people a night, particularly 
with all of the rerunning and talk 
show hosts regurgitating. 

In his speeches, Truman said: “The 
special session had been the test for 
that worst 80th Congress and its Mem- 
bers had failed it.” Do you think the 
President cannot say that the Mem- 
bers failed this year in trying to come 
to a reasonable budget process violat- 
ing our own budget laws 62 times? 
Here is the key thing, he held no con- 
gressional leader up for congressional 
scorn. Mr. Bush does not have to 
attack Mr. FOLEY or Mr. GEPHARDT or 
Mr. MITCHELL or anybody by name. 
That is not his style anyway. He is the 
ultimate gentleman. One of our own 
Republicans embarrassed him in a 
speech up in New England this after- 
noon or this morning. How did he 
handle it? He just kept eating his 
breakfast and made a gracious gentle- 
manly remark about stop reminding 
everybody where we have differences. 
Mr. Bush is one terrific gentleman. 

So here is what Harry Truman drove 
home relentlessly: “There is just one 
big issue,” he said. “It is special inter- 
ests against the people. You now have 
a special interest in Congress.” He was 
doing that in June. Here is another 
one, closer to the eve of the election, 
October 11, today is October 24, so we 
have lost 13 days. But listen to this, 
and if I could talk directly to the 
President, Mr. Speaker, I would drive 
this Harry Truman line home: Don't 
let anybody fool you. If they send a 
Republican Congress back there, it 
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won't be a bit different from the last 
80th Congress.” Please put in the 
words “Democrat,” “liberal.” “It will 
be run by exactly the same men.” 

These same men have been running 
it ever since I was in my first, or voted 
in my first election in pilot training by 
absentee ballot from Florida. It was 
1954. That is the election when the de- 
parted Mr. Wright got elected, sworn 
in in January 1955. That is a lifetime 
ago, folks, 36 years ago. He says, “That 
will be the same one run by the same 
men. It will put us through exactly 
the same program.” Got to reread 
Harry Truman’s words and switch 
“Democrat” for “Republican.” “Don’t 
let anybody fool you,’’ George Bush 
says. “If they send a liberal Democrat 
Congress back there, it won't be any 
different from the 101lst Congress. It 
will be run by exactly the same men. 
It will put through exactly the same 
programs, bad, bad, give me a Republi- 
can Congress to deal with.” Can you 
not hear it, Mr. Speaker, the President 
delivering it? 

Truman, of course, scored an upset 
victory over Tom Dewey. He captured 
all of the most populous States, all 
those that were growing the most. 
Just think who has already finished 
growing. The census is over. California 
is going to pick up seven new seats, 
Texas is going to pick up three, Flori- 
da is going to pick up four. Who is 
losing congressional seats to the Sun- 
belt areas? New York is losing three; 
Pennsylvania, two; Michigan, two; 
Ohio, two; Illinois, two; Massachusetts, 
one. Who is gaining? Virginia, Geor- 
gia, and the Sunbelt States and Arizo- 
na, another Sunbelt State. He will do 
well; President Bush will do well in 
these States. 

It says that Mr. Truman won all the 
same States that President Bush won 
against Michael Dukakis. Truman won 
those. He also swept the Republicans 
out of control of both the House and 
the Senate. You are not going to do 
that, Mr. Bush, because he worked on 
this strategy worked up by Clark Clif- 
ford for 1 year. He really started to 
pour it on in June. You do not have 
time to make 286 speeches. This is a 
more televised age. You can make a 
big dent in 8 or 9 good days. 

By the way, the President tonight 
was giving good lines to our Republi- 
can leaders on how he is going to get 
tough out there on the stump, and I 
have been out there on the stump 
with him. I have seen him turn on the 
juice. It always shocks the press. 
“Where is the weak President? Where 
is the accommodator? Where is the 
lapdog?” All of a sudden they have got 
a torpedo bomber pilot on their hands, 
slamming one big Mark 80 48 torpedo 
into the hulls one after the other. We 
are going to have some fun here. I 
repeat, the sky is not falling in. 

Here is Mr. Fund's closing in the 
Wall Street Journal: “There is still a 3- 
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week Bush campaign against Congress 
and its attempts to raise taxes on 
every American could still pay politi- 
cal dividends.” They have raised taxes 
on everybody, folks, and there will be 
about 50 Republicans joining just to 
get this process over with and get 
home for Thanksgiving and Christ- 
mas. Some of us want to go to the gulf 
and have Thanksgiving with the 
troops, and then we move into the 
102d Congress. 

Listen to this, “The country is seeth- 
ing with anger against officeholders, 
as evidenced by the widespread sup- 
port for term limits.” I have been for 
that for 14 years. I had a bill in, two 
bills in, one a House resolution, and 
one a House joint resolution in every 
Congress except the one Congress I 
was missing in 1983-84, of course, not 
there, but that would be six Congress- 
es I have had 12 bills in to limit terms 
over the last 14 years. 

“Normally, the risks in an anti-Con- 
gress campaign would lead cautious 
advisers to argue against it,” Do not 
listen to those voices, Mr. President. 
Remember what Douglas MacArthur 
writes about his father Arthur; Doug- 
las MacArthur said, “I can hear him 
now, my father said, ‘Douglas, beware 
of councils of war. They usually breed 
timidity and defeatism.’ ” Do not listen 
to the timid defeatists, Mr. Bush. You 
charge ahead with that Harry Truman 
and give them hell, campaign, and Mr. 
Fund closes, “For all the current Bush 
political strategy is worth, it might as 
well have been designed by a double 
agent secretly on the payroll of the 
Democratic National Committee.” 
That is right. 

Throw away the playbook, Mr. 
Bush, as the great President, I believe 
you are; and you are historically, go 
back to Lee Atwater’s battle plan of 
1988, to engage them at every level, 
and show them the tough young tor- 
pedo pilot that was downed twice in 
the South Pacific and after 48 combat 
missions and losing your entire crew, 
went back for 10 more shots at the 
enemy. Think of those 10 combat mis- 
sions in the South Pacific when you 
could have easily, after losing two air- 
craft, being shot down, one ditching, 
bailing out of another one, watching 
one of your young men, Johnny De- 
laney, go in in a chute, watching an- 
other young Yale graduate, and you 
had even yet to go to college, right out 
of high school, family friend, Ed 
White, only combat mission of his life, 
a deck officer, begged you to go on 
that mission, and you wondered if that 
was he in the parachute or he was the 
one that went down in the airplane. 

You have been through hell, Mr. 
President. Now, like Harry Truman, 
give them hell. Those 10 combat mis- 
sions, they were spread out over a lot 
longer than hell. Those 10 combat mis- 
sions, they were spread out over a lot 
longer than 10 days, but each one was 
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only a few hours. Wake up each morn- 
ing, starting 10 days out, and say, 
“Mission No. 1, 2, 3, 4,” and finish that 
10th mission on the eve of the elec- 
tion, tell the American people why we 
have gridlock in government, tell them 
who has been chairing every single 
committee around here for 36 years. 

I am 57 years old, five grown kids, 
the youngest is about to turn 30 in 
about another year. I have got eight 
grandchildren, and two of mine are 
not even married yet. I have got more 
to come yet. My entire life, and it has 
been under liberal Democratic control 
since I was 21 years old. Obvious that 
is a lifetime. 

You are my hero, George Bush. Go 
out there. I do not care what happens 
in the next day or two. Whatever kind 
of a budget mess we come up with, the 
next Congresses are not bound to it in 
concrete. Just go out there, give them 
a Harry Truman speech, and see if we 
cannot hold our own in the off-year, 
and then we will all be girded for 
battle, and I think your popularity is 
already at a tremendous high for this 
point in anybody’s career at 50 per- 
cent. 

You had an artificial high because 
you were so resolute and decisive on 
the gulf crisis. We will come back next 
year, and your campaign begins in ear- 
nest the night after the election, so I 
look forward to, instead of doing 34 
States for you, I look forward to doing 
36 States for you. We are going to 
have one heck of a time, and you are 
going to have two great terms. 

Just as I told Ronald Reagan, and he 
agreed with me, you are going to be a 
better President than Ronald Reagan, 
because you have his example on how 
to go over the head of Congress to the 
people. So one great Gipper President 
for 8 years, Ronald Reagan, you are 
going to go on to be a better President 
for 8 years. You are already off to a 
great start. 

I am happy. I look forward to cam- 
paigning. We will be out of here by 
Sunday. 

Give them hell, George. 

Thank you, Mr. Speaker. Sorry I 
went longer than I promised you. 

ULTIMATELY THE WINNER? 
(By Ben Wattenberg) 

Tromp, tromp, tromp. It is the sound of 
the American proletariat marching to trash 
the Gucci on the mall, chanting the Mar- 
seillaise of the middle class: 

Pierce the Bubble,/Cease the Trouble,/ 
Raise the Marginal Tax Rate on Those 
Earning/Over $200,000 in Adjusted Gross 
Income. 

Because of such passion, we are told that 
Republicans are losing ground. Luckily, at 
times like this we have Wattenberg’s First 
Law of Politics for guidance: When every- 
one says it, doubt it. 

I go further: If Democrats make headway 
and concentrate on the reasons currently 
stated, they will cause further self-inflicted 
wounds. The reasons may be more impor- 
tant than the results. 
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The case for the alleged Republican nose- 
dive includes these factors: President Bush's 
popularity is down, there is an anti-incum- 
bent mood, Republicans favor the rich, 
people think America is on the “wrong 
track.“ and we're in a recession. 

Ed Rollins, chairman of the National Re- 
publican Congressional Committee, says 
GOP campaign contributions are drying up 
and Republications will likely lose marginal 
races. It is, he says, an abyss.” (Abyss is as 
good as a mile.) 

A few weeks ago it was said Republicans 
would hold their own in the congressional 
races. Now it is claimed that they may lose 
10 House seats or, if the mob reaches Pap- 
pagello and Tiffany, perhaps 20. 

(Ignored in the shuffle is the fact that the 
out party almost always gains seats in the 
off-year election, an average of 28.) 

Will it happen? I don’t know. Neither do 
the people who say they do. But what of the 
reasons offered? Recall the question of the 
French Revolution: Ou est le boeuf? Beef- 
wise, the evidence is not there, either in 
theory or in fact. 

In presidential years we are told that 
“presidents have no coattails.” But now, 
when Mr. Bush’s popularity dropped, it’s 
said it will hurt congressional Republicans. 
Got it? The president has coattails only 
when he doesn't run. 

Mr. Bush's popularity is down. He looked 
like President Palooka. But his rating fell 
from an artificial high related to Iraq. Mr. 
Bush's popularity is now where it was pre- 
Iraq, high by historical standards. The polls 
show the public thinks the budget mess is 
the fault of Congress. So who's to blame for 
“the wrong track”? 

Anti-incumbency: It’s there. But there are 
more Democratic incumbents than Republi- 
cans. 

The recession: It has set a gestation 
record. The most recent data show it still 
hasn't arrived. Unemployment is still low. 

So where’s le boeuf? Author Kevin Phil- 
lips modestly claims discovery. Mr. Phillips 
now cites extraordinary“ data from a 
recent Times-Mirror/Gallup poll showing 
that 51 percent of the public links Republi- 
cans with “rich, powerful monied interests.” 
That's up from 18 percent in 1987. Mr. Phil- 
lips modestly notes that it validates his rich- 
poor thesis. 

It is extraordinary data. T-M has apolo- 
gized for “an unfortunate error” The 1990 
number is not 51 percent but 21 percent. 

Still, Democrats are delirious. Tax the 
millionaires! It is a good and valid Demo- 
cratic issue. The best. (But what do they 
have against Joe Montana and Magic John- 
son?) 

But in recent years, Democrats have 
shown tunnel vision on issues. One, alas, is 
all they can handle at a time. That hurts 
them. 

Democrats have told us before that they 
have found the golden kazoo. Don't you 
know that the issue of (the gender gap), 
(nukes), (El Salvador), (the nuclear freeze), 
(abortion), (Nicaragua) will sweep Demo- 
crats into office? 

Such tunnelitis allows Democrats to 
ignore the social issue, the one that has 
plagued them for 25 years. But crime, race, 
drugs, permissiveness and values—let alone 
bug spending—cannot be be finessed. Hor- 
tonized Democrats should have learned that 
in 1988. 

Will they learn? Democrats are whopping 
it up for The Civil Rights Act of 1990 de- 
scribed (accurately, in my judgment) as a 
“quota” bill. Mr. Bush vetoed it. The Demo- 
erats think they have him on the spot. 
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Some spot. Who gains in 1992—the key 
year—when Democrats say they were for 
more laws for minorities and Republicans 
say they protected the middle class from 
quotas? 


[From the Wall Street Journal, Oct. 17, 


Give EM HELL, GEORGE, Just LIKE HARRY 
Dip IN 48 


(By John H. Fund) 


Few presidents have been so ridiculed. He 
was called “indecisive” and “weak.” Even bi- 
partisan support for his firm foreign policy 
couldn’t prevent a sharp drop in his approv- 
al ratings. Nonetheless, he and his party tri- 
umphed in the next election—the classic po- 
litical comeback. The president was Harry 
Truman, and his 1948 campaign against a 
do-nothing Congress“ holds some strong 
lessons today for George Bush and the 
GOP. 

Until last month’s disastrous budget 
agreement, Republicans were confident 
they could hold their House losses to single 
digits—not bad for the party in power in a 
midterm election—and even gain a couple of 
Senate seats. Now GOP strategists report 
their candidates in open House seats—the 
only competitive ones these days—are in a 
“free fall.” 

Their problem is that the most loyal Re- 
publican voters are under age 40, and their 
major issues are suspicion of big govern- 
ment and opposition to higher taxes. Now 
that George Bush is seen as having donned 
the other team’s jersey, many are deciding 
not to vote. Others are taking a new look at 
those Democratic candidates who all this 
year have been canny enough to run against 
Washington and higher taxes. 

But the GOP's problems this year are also 
George Bush’s. If Democrats score even a 
psychological victory, they can peel away 
enough Republicans to start overriding 
Bush vetoes, leaving him a crippled presi- 
dent. In addition, state legislatures elected 
this year will redraw congressional districts 
for the next decade. If Democrats make 
major gains, the Republicans will be gerry- 
mandered into continued minority status 
during any Bush second term. 

President Bush has severely compromised 
his image as a tough negotiator who will 
stand up for the middle class and “just say 
no” to new taxes. He is left with only two 
choices—to again strike the best deal he can 
with the Democrats and suffer the econom- 
ic and political consequences or to go on the 
offensive, just as he did when in similar po- 
litical trouble in 1988. 

It's time George Bush told the American 
people, ‘Enough is enough. I tried to be rea- 
sonable, I moderated my positions, and I got 
nothing in return from the Democratic Con- 
gress. Let’s have a referendum on Con- 
gress’s work product,” says Republican con- 
sultant Doug Watts. 

In 1948, Truman was faced with a Repub- 
lican Congress that had stymied his legisla- 
tive program. He went on the attack, prac- 
ticing political jujitsu. First he built up the 
“do-nothing Congress” as the country’s big- 
gest problem, and then used his opposition’s 
superior strength, or weight, to bring it 
down. 

The origins of Truman’s successful cam- 
paign against Congress can be found in the 
advice of a key aide, Clark Clifford. In a 43- 
page memo written in November 1947, Mr. 
Clifford urged the president to challenge 
Congress. “The Administration should 
select the issues upon which there will be 
conflict with the majority in Congress. It 
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can assume it will get no major part of its 
own program approved. Its tactics must, 
therefore, be entirely different than if there 
were any real point to bargaining and com- 
promise. Its recommendations . . must be 
tailored for the voter, not the Congressman; 
they must display a label which reads ‘no 
compromises.’ ” 

Truman began his attack on Congress by 
challenging Republican leaders to pass his 
legislative program during a special session 
he called in July 1948. When they refused, 
he declared “the battle lines have been 
drawn,” boarded a special train and began a 
massive whistlestop“ tour. In those pre-TV 
days he gave 286 speeches and addressed six 
million people. 

In his speeches, Truman said the special 
session had been the “test for that worst 
80th Congress” and its members had failed 
it. He realized that as an institution Con- 
gress could be attacked in far harsher terms 
than an individual could be. He held no con- 
gressional leader up for public scorn, thus 
ensuring he would still be able to work with 
the leaderghip. But he drove his message 
home relentlessly; 

“There is just one big issue; it is special in- 
terests against the people. You now 
have a special interest in Congress.“ June 
17, 1948, in Jefferson City, MO. 

Don't let anybody fool you. If they send 
a Republican Congress back there it won’t 
be a bit different from the 80th Congress, it 
will be run by exactly the same men, it will 
put through exactly the same program.“ 
Oct. 11, 1948, in Cincinnati, Ohio. 

Truman scored an upset victory over Re- 
publican Tom Dewey by capturing the most 
populist states and also those that were 
growing the most—the same states that 
George Bush won against Michael Dukakis 
in 1988. But Truman also swept the Repub- 
licans out of control of both the House and 
Senate. He even helped his party win in 
states that voted for Tom Dewey—Demo- 
crats gained nine House seats in New York 
and 11 in Pennsylvania. Of course, such 
massive gains aren't possible today—chal- 
lengers are now woefully underfunded and 
straight-party voting much less common. 

Still, a three-week Bush campaign against 
Congress and its attempts to raise taxes on 
every American could pay political divi- 
dends. The country is seething with anger 
against officeholders, as evidenced by the 
widespread support for term limits. Normal- 
ly, the risks in an anti-Congress campaign 
would lead cautious advisers to argue 
against it. But those risks no longer exist in 
the wake of the budget fiasco. For all the 
current Bush political strategy is worth, it 
might as well have been designed by a 
double agent secretly on the payroll of the 
Democratic National Committee. 


H.R. 5905, THE PRESIDENT'S 
CIVIL RIGHTS ACT OF 1990 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. MICHEL] is 
recognized for 60 minutes. 

Mr. MICHEL. Mr. Speaker, | have introduced 
the President's Civil Rights Act of 1990, H.R. 
5905. Today | am including in the CONGRES- 
SIONAL RECORD the bill, a section-by-section 
analysis of the bill, and a comparison of how 
the President's bill differs from the Kennedy- 
Hawkins bill. 
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Mr. Speaker, | believe this Congress could 
have passed a bill that the President would 
have signed if it did not insist on passing a 
quota bill. The President has been a willing 
negotiator during this process stating time and 
again his requirements for a bill. Democrats 
and Republicans worked on a bipartisan bill, 
the LaFalce-Michel substitute which was re- 
jected by the Democrat majority. 

On October 11, the House passed over- 
whelming my motion to instruct conferees on 
the civil rights bill. The instructions stated 
three requirements necessary for an accepta- 
ble civil rights bill: that it not be a quota bill; 
that it not be a lawyer relief bill; and that it not 
allow for unreasonable damage awards. None 
of those instructions were followed. Congress 
left the President no choice but to veto. 

The President's bill addresses several prob- 
lems with the Kennedy-Hawkins bill. The 
President's bill will not lead employers to insti- 
tute de facto quota schemes in hiring and pro- 
moting decisions. The President's bill creates 
new equitable remedies for the victims of in- 
tentional discrimination, including sexual har- 
assment, with a cap of $150,000 on monetary 
awards. Under Kennedy-Hawkins our courts 
would be c with new tort-style lawsuits 
with unlimited pain-and-suffering and punitive 
damage awards permitted. 

There are, of course, significant similarities: 
both shift the burden of proof to the employer 
on the issue of business necessity in dispar- 
ate impact cases; both create expanded pro- 
tections against on-the-job racial discrimina- 
tion; both expand the right to challenge dis- 
criminatory seniority systems: both hold the 
employer potentially liable if invidious discrimi- 
nation was a motivating factor in an employ- 
ment decision; and both extend the antidis- 
crimination prohibitions of title VII to Con- 
gress. 

Mr. Speaker, here is civil rights the Presi- 
dent will sign, here is civil rights legislation for 
all Americans. 

The material follows: 

H.R. 5905 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Civil Rights 
Act of 1990“. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Finptncs.—Congress finds that addi- 
tional protections and remedies under Fed- 
eral law are needed to deter unlawful dis- 
crimination. 

(b) Purpose.—The purpose of this Act is 
to strengthen existing protections and reme- 
dies available under Federal civil rights laws 
to provide more effective deterrence. 

SEC. 3. DEFINITIONS. 

Section 701 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e) is amended by adding at 
the end thereof the following new subsec- 
tions: 

“(1) The term ‘complaining party’ means 
the Commission, the Attorney General, or a 
person who may bring an action or proceed- 
ing under this title. 

“(m) The term ‘demonstrates’ means 
meets the burdens of production and per- 
suasion. 

„n) The term ‘required by business ne- 
cessity’ means— 

„A) in the case of employment practices 
that are defended as a measure of job per- 
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formance, the practice must bear a signifi- 
cant relationship to successful performance 
of the job; or 

“(B) in the case of other employment 
practices that are not defended as a meas- 
ure of job performance, the practice must 
bear a significant relationship to a signifi- 
cant business objective of the employer. 

(2) In deciding whether the standards de- 
scribed in paragraph (1) for business neces- 
sity have been met, unsubstantiated opinion 
and hearsay are not sufficient; demonstra- 
ble evidence is required. The court may rely 
on as such evidence statistical reports, vali- 
dation studies, expert testimony, perform- 
ance evaluations, written records or notes 
related to the practice or decision, testimo- 
ny of individuals with knowledge of the 
practice or decision involved, other evidence 
relevant to the employment decision, prior 
successful experience and other evidence as 
permitted by the Federal Rules of Evidence, 
and the court shall give such weight, if any, 
to such evidence as is appropriate. 

%o) The term ‘respondent’ means an em- 
ployer, employment agency, labor organiza- 
tion, joint labor-management committee 
controlling apprenticeship or other training 
or retraining programs, including on-the-job 
training programs or those Federal entities 
subject to the provisions of section 717 (or 
the heads thereof).”. 

SEC. 4. DISPARATE IMPACT CASES. 

Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(k) PROOF OF UNLAWFUL EMPLOYMENT 
PRACTICES IN DISPARATE IMPACT CASES.— 

“(1) An unlawful employment practice 
based on disparate impact under this Title is 
established only when a complaining party 
demonstrates that a particular employment 
practice causes a disparate impact on the 
basis of race, color, religion, sex, or national 
origin, and the respondent fails to demon- 
strate that such practice is required by busi- 
ness necessity; provided, however, that if 
the elements of a decision-making process 
are not capable of separation for analysis, 
they may be analyzed as one employment 
practice, just as where the criteria are dis- 
tinct and separate each must be identified 
with particularity; and provided further, 
that an unlawful employment practice shall 
nonetheless be established if the complain- 
ing party demonstrates the availability of 
an alternative employment practice, compa- 
rable in cost and equally effective in meas- 
uring job performance or achieving the re- 
spondent's legitimate employment goals, 
that will reduce the disparate impact, and 
the respondent refuses to adopt such alter- 
native. 

(2) Notwithstanding any other provision 
of this title, a rule barring the employment 
of an individual who currently and knowing- 
ly uses or possesses an illegal drug as de- 
fined in schedules I and II of section 102(6) 
of the Controlled Substances Act (21 U.S.C. 
802(6)), other than the use or possession of 
a drug taken under the supervision of a li- 
censed health care professional, or any 
other use or possession authorized by the 
Controlled Substances Act or any other pro- 
vision of Federal law, shall be considered an 
unlawful employment practice under this 
title only if such rule is adopted or applied 
with an intent to discriminate because of 
race, color, religion, sex, or national origin.“ 
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SEC. 5. CLARIFYING PROHIBITION AGAINST IMPER- 
MISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX, OR NATIONAL 
ORIGIN IN EMPLOYMENT PRACTICES. 

(a) In GENERAL.—Section 703 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2) (as 
amended by section 4) is further amended 
by adding at the end thereof the following 
new subsection: 

(1) DISCRIMINATORY PRACTICE NEED NOT BE 
SOLE MOTIVATING FACTOR.—Except as other- 
wise provided in this title, an unlawful em- 
ployment practice is established when the 
complaining party demonstrates that race, 
color, religion, sex, or national origin was a 
motivating factor for any employment prac- 
tice, even though other factors also motivat- 
ed such practice.“. 

(b) ENFORCEMENT PrRoOvisions.—Section 
706(g) of such Act (42 U.S.C. 2000e-5(g)) is 
amended by inserting before the period in 
the last sentence the following: “or, in a 
case where a violation is established under 
section 703(1), if the respondent demon- 
strates that it would have taken the same 
action in the absence of any discrimination. 
On a claim where a violation is proven 
under section 703(1) and the respondent 
demonstrates that it would have taken the 
same action in the absence of any discrimi- 
nation, the court may grant declaratory 
relief, injunctive relief, attorney's fees and 
costs, and it shall not make an award under 
section 7060803)“. 

SEC. 6. FACILITATING PROMPT AND ORDERLY RES- 
OLUTION OF CHALLENGES TO EM- 
PLOYMENT PRACTICES IMPLEMENT- 
ING LITIGATED OR CONSENT JUDG- 
MENTS OR ORDERS. 

Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) (as amended by section 4 
and 5) is further amended by adding at the 
end thereof the following new subsection: 

“(m) FINALITY OF LITIGATED OR CONSENT 
JUDGMENTS OR ORDERS.— 

“(1) Nothwithstanding any other provi- 
sion of law, and except as provided in para- 
graph (2), an employment practice specifi- 
cally required by a litigated or consent jud- 
ment or order resolving a claim of employ- 
ment discrimination under this title may 
not be challenged by a person who during 
the period of notice was an employee, 
former employee, or applicant who, prior to 
the entry of such judgment or order had 
actual notice of the proposed judgment or 
order in sufficient detail to apprise such 
person— 

(A) that such judgment or order would 
likely adversely affect the interests and 
legal rights of such person; 

“(B) of any relief in the proposed judg- 
ment; 

(C) that a reasonable opportunity is 
available to challenge such judgment or 
order by a future date certain; and 

D) that such person will likely be barred 
from challenging the proposed judgment or 
order after such date. 

“(2) Nothing in this subsection shall be 
construed to— 

“(A) alter the standards for intervention 
under rule 24 of the Federal Rules of Civil 
Procedure; 

(B) apply to the rights of parties to the 
action in which the litigated or consent 
judgment or order was entered, or of mem- 
bers of a class represented or sought to be 
represented in such action, or of members 
of a group on whose behalf relief was 
sought in such action by the Federal Gov- 
ernment; 

“(C) prevent challenges to a litigated or 
consent judgment or order on the ground 


October 24, 1990 


that such judgment or order was obtained 
through collusion or fraud, or is transpar- 
ently invalid or was entered by a court lack- 
ing subject matter jurisdiction; or 

“(D) authorize or permit the denial to any 
person of the due process of law required by 
the United States Constitution.“ 

SEC, 7. EXPANSION OF RIGHT TO CHALLENGE DIS- 
CRIMINATORY SENIORITY SYSTEMS. 

Section 706(e) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(e)) is amended by 
adding at the end thereof the following sen- 
tence: 

“For purposes of this section, an alleged 
unlawful employment practice occurs when 
a seniority system is adopted, when an indi- 
vidual becomes subject to a seniority 
system, or when a person aggrieved is in- 
jured by the application of a seniority 
system, or provision thereof, that is alleged 
to have been adopted for an intentionally 
discriminatory purpose, in violation of this 
title, whether or not that discriminatory 
purpose is apparent on the face of the se- 
niority provisions.”. 

SEC. 8. PROVIDING FOR ADDITIONAL EQUITABLE 
RELIEF IN CERTAIN CASES OF INTEN- 
TIONAL DISCRIMINATION. 

Section 706(g) of the Civil Rights Act of 
1964 (43 U.S.C. 2000e-5(g)) (as amended by 
Section 5) is further amended— 

(1) by designating the first sentence as 
paragraph (1); 

(2) by designating the second and third 
sentences as paragraph (2); 

(3) by designating the last sentence as 
paragraph (4); and 

(4) by inserting after paragraph (2) (as so 
designated) the following new paragraph: 

“(3) In fashioning remedies for unlawful 
intentional discrimination under this Title, 
the court may, in the exercise of its equita- 
ble discretion, require the respondent to pay 
the complaining party an amount not to 
exceed a total of $150,000.00, if the court 
finds— 

“(A) that an additional equitable remedy 
beyond those otherwise available is needed 
to deter the respondent from engaging in 
such unlawful employment practices; and 

“(B) that such an award is otherwise justi- 
fied by the equities, is consistent with the 
purposes of this Title, and is in the public 
interest.“. 

Section 706 (42 U.S.C. 2000e-5) is further 
amended by adding at the end the following 
new subsection: 

“(1) JUDICIAL DETERMINATION.—All issues 
in cases arising under this title shall be 
heard and determined by a judge, as speci- 
fied in section 706(f); provided, however, 
that if the court determines that one or 
more of the claims presented may require 
relief under section 706(g)(3), and if the 
court holds that a jury trial with respect to 
issues of liability is constitutionally required 
on claims for such relief, then a jury may be 
empaneled to hear and determine such li- 
ability issues and no others.“. 

SEC. 9. ALLOWING THE AWARD OF EXPERT FEES. 

Section 706(k) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(k)) is amended by 
inserting (including expert fees)“ after at- 
torney's fee.“ 

SEC. 10. PROVIDING FOR INTEREST, AND EXTEND- 
ING THE STATUTE OF LIMITATIONS, IN 
ACTIONS AGAINST THE FEDERAL GOV- 
ERNMENT. 

Section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16) is amended— 

(1) in subsection (c), by striking out 
“thirty days” and inserting in lieu thereof 
“ninety days”; and 
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(2) in subsection (d), by inserting before 
the period “, and the same interest to com- 
pensate for delay in payment shall be avail- 
able as in cases involving non-public par- 
ties”. 

SEC. 11. PROHIBITION AGAINST RACIAL DISCRIMI- 
NATION IN THE MAKING AND PER- 
FORMANCE OF CONTRACTS. 

Section 1977 of the Revised Statutes of 
the United States (42 U.S.C. 1981) is amend- 
ed— 

(1) by inserting (a)“ before All persons 
within“; and 

(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) For purposes of this section, the right 
to ‘make and enforce contracts’ shall in- 
clude the making, performance, modifica- 
tion and termination of contracts, and the 
enjoyment of all benefits, privileges, terms 
and conditions of the contract. 

“(c) The rights protected by this section 
are protected against impairment by non- 
governmental discrimination as well as 
against impairment under color of State 
law.”. 

SEC. 12. NOTICE OF LIMITATIONS PERIOD. 

Section 7(e) of the Age Discrimination in 
Employment Act of 1967 (19 U.S.C. 626(e)) 
is amended— i 

(1) by striking out paragraph (2); 

(2) by striking our the paragraph designa- 
tion in paragraph (1); 

(3) by striking out “Sections 6 and ” and 
inserting “Section”; and 

(4) by adding at the end thereof the fol- 
lowing: “If a charge filed with the Commis- 
sion is dismissed or the Commission’s pro- 
ceedings are otherwise terminated by the 
Commission, the Commission shall so notify 
the individual referred to in subsection (d) 
and such individual may bring an action 
against the respondent named in the charge 
at any time after 60 days from the time the 
charge was timely filed until the expiration 
of 90 days after the receipt of the notice 
provided under this subsection.”. 

SEC. 13. COVERAGE OF CONGRESS AND THE AGEN- 
CIES OF THE LEGISLATIVE BRANCH. 

(a) COVERAGE OF THE SENATE.— 

(1) COMMITMENT TO RULE xXLII.—The 
Senate reaffirms its commitment to Rule 
XLII of the Standing Rules of the Senate 
which provides as follows: 

“No Member, officer, or employee of the 
Senate shall, with respect to employment by 
the Senate or any office thereof— 

(a) fail or refuse to hire an individual; 

„) discharge an individual; or 

(e) otherwise discriminate against an in- 
dividual with respect to promotion, compen- 
sation, or terms, conditions, or privileges of 
employment; 
on the basis of such individual's race, color, 
religion, sex, national origin, age, or state of 
physical handicap.”. 

(2) APPLICATION TO SENATE EMPLOYMENT.— 
The rights and protections provided pursu- 
ant to this Act, the Civil Rights Act of 1964, 
the Americans with Disabilities Act of 1990, 
the Age Discrimination in Employment Act 
of 1967, and the Rehabilitation Act of 1973 
shall apply with respect to employment by 
the United States Senate. 

(3) INVESTIGATION AND ADJUDICATION OF 
CLAIMS.—All claims raised by any individual 
with respect to Senate employment, pursu- 
ant to the Acts referred to in paragraph (2), 
shall be investigated and adjudicated by the 
Select Committee on Ethics, pursuant to S. 
Res. 338, 88th Congress, as amended, or 
such other entity as the Senate may desig- 
nate. 
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(4) RIGHTS OF EMPLOYEES.—The Committee 
on Rules and Administration shall ensure 
that Senate employees are informed of their 
rights under the Act referred to in para- 
graph (2). 

(5) APPLICABLE REMEDIES.—When assigning 
remedies to individuals found to have a 
valid claim under the Acts referred to in 
paragraph (2), the Select Committee on 
Ethics, or such other entity as the Senate 
may designate, should to the extent practi- 
cable apply the same remedies applicable to 
all other employees covered by the Acts re- 
ferred to in paragraph (2). Such remedies 
shall apply exclusively. 

(6) MATTERS OTHER THAN EMPLOYMENT.— 

(A) In GENERAL.—The rights and protec- 
tions under the Americans with Disabilities 
Act of 1990 shall, subject to subparagraph 
(B), apply with respect to the conduct of 
the Senate regarding matters other than 
employment. 

(B) Remepres.—The Architect of the Cap- 
itol shall establish remedies and procedures 
to be utilized with respect to the rights and 
protections provided pursuant to subpara- 
graph (A). Such remedies and procedures 
shall apply exclusively, after approval in ac- 
cordance with subparagraph (C). 

(C) PROPOSED REMEDIES AND PROCEDURES,— 
For purposes of subparagraph (B), the Ar- 
chitect of the Capitol shall submit proposed 
remedies and procedures to the Senate 
Committee on Rules and Administration. 
The remedies and procedures shall be effec- 
tive upon the approval of the Committee on 
Rules and Administration. 

(7) EXERCISE OF RULEMAKING POWER.—Not- 
withstanding any other provision of law, en- 
forcement and adjudication of the rights 
and protections referred to in paragraphs 
(2) and (6)(A) shall be within the exclusive 
jurisdiction of the United States Senate. 
The provisions of paragraphs (1), (3), (4), 
(5), (6)(B), and (6XC) are enacted by the 
Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of 
the right of the Senate to change its rules, 
in the same manner, and to the same 
extent, as in the case of any other rule of 
the Senate. 

(b) COVERAGE OF THE HOUSE OF REPRESENT- 
ATIVES.— 

(1) IN GENERAL.—Nothwithstanding any 
provision of title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) or the other 
law, the purposes of such title shall, subject 
to paragraph (2), apply in their entirety to 
the House of Representatives. 

(2) EMPLOYMENT IN THE HOUSE,— 

(A) AppLicaTion.—The rights and protec- 
tions under title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) shall, sub- 
ject to subparagraph (B), apply with respect 
to any employee in an employment position 
in the House of Representatives and any 
employing authority of the House of Repre- 
sentatives. a 

(B) ADMINISTRATION.— 

(i) IN GENERAL. —In the administration of 
this paragraph, the remedies and proce- 
dures made applicable pursuant to the reso- 
lution described in clause (ii) shall apply ex- 
clusively. 

(ii) REsoLution.—The resolution referred 
to in clause (i) is House Resolution 15 of the 
One Hundred First Congress, as agreed to 
January 3, 1989, or any other provision that 
continues in effect the provisions of, or is a 
successor to, the Fair Employment Practices 
Resolution (House Resolution 558 of the 
One Hundredth Congress, as agreed to Oc- 
tober 4, 1988). 
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(C) EXERCISE OF RULEMAKING POWER.—The 
provisions of subparagraph (B) are enacted 
by the House of Representatives as an exer- 
cise of the rulemaking power of the House 
of Representatives, with full recognition of 
the right of the House to change its rules, in 
the same manner, and to the same extent as 
in the case of any other rule of the House. 

(c) INSTRUMENTALITIES OF CONGRESS.— 

(1) IN GeneRAL.—The rights and protec- 
tions under this Act and title VII of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) shall, subject to paragraph (2), apply 
with respect to the conduct of each instru- 
mentality of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCE- 
DURES BY INSTRUMENTALITIES.—The chief of- 
ficial of each instrumentality of the Con- 
gress shall establish remedies and proce- 
dures to be utilized with respect to the 
rights and protections provided pursuant to 
paragraph (1). Such remedies and proce- 
dures shall apply exclusively. 

(3) REPORT TO concREss.—The Chief offi- 
cial of each instrumentality of the congress 
shall, after establishing remedies and proce- 
dures for purposes of paragraph (2), submit 
to the Congress a report describing the rem- 
edies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.— 
For purposes of this section, instrumental- 
ities of the Congress include the following: 
The Architect of the Capitol, the Congres- 
sional Budget Office, the General Account- 
ing Office, the Government Printing Office, 
the Office of Technology Assessment, and 
the United States Botanic Garden. 

(5) Construction.—Nothing in this sec- 
tion shall alter the enforcement procedures 
for individuals protected under section 717 
of title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16). 


SEC. 14. CONSTRUCTION. 

Nothing in the amendments made by this 
Act, or in any statute amended by this Act 
shall be construed so as to require, permit, 
or result in the adoption of implementation 
of hiring, promotion, compensation, or ter- 
mination quotas by an employer, employ- 
ment agency, labor organization, joint labor- 
management committee controlling appren- 
ticeship or other training or retraining pro- 
grams, including on-the-job training pro- 
grams, or those Federal entities subject to 
the provisions of section 717 (or the heads 
thereof), on the basis of race, color, religion, 
sex, or national origin. 


SEC. 15. SEVERABILITY. 

If any provision of this Act, or an amend- 
ment made by this Act, or the application of 
such provision to any person or circum- 
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi- 
sion to other persons and circumstances, 
shall not be affected thereby. 

SEC. 16. ALTERNATIVE MEANS OF DISPUTE RESO- 
LUTION. 

Where appropriate and to the extent au- 
thorized by law, the use of alternative 
means of dispute resolution, including set- 
tlement negotiations, conciliation, facilita- 
tion, mediation, factfinding, minitrials, and 
arbitration, is encouraged to resolve dis- 
putes arising under the Acts amended by 
this Act. 


SEC. 17. EFFECTIVE DATE. 
This Act and the amendments made by 
this Act shall take effect upon enactment. 
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SECTION-BY-SECTION ANALYSIS 
SECTION 1. SHORT TITLE 


The legislation may be cited as the Civil 
Rights Act of 1990.” 


SECTION 2. FINDINGS AND PURPOSE 


The Congress finds that this legislation is 
necessary to provide additional protections 
and remedies against unlawful discrimina- 
tion in employment. The purpose of this 
Act is to strengthen existing protections and 
remedies in order to deter discrimination 
more effectively and provide meaningful 
relief for victims of discrimination. 

SECTION 3. DEFINITIONS 


This section adds definitions to those al- 
ready in Title VII. It defines a complaining 
party as the Equal Employment Opportuni- 
ty Commission (EEOC), the Attorney Gen- 
eral, or a person who may bring an action or 
proceeding under this title. 

The definition of “demonstrates” requires 
that a party bear the burden of production 
and persuasion when the statute requires 
that he or she “demonstrate” a fact. 

The term “required by business necessity’ 
is meant to codify the meaning of business 
necessity as used in Griggs v. Duke Power 
Co., 401 U.S, 424 (1971), and other opinions 
of the Supreme Court. 

The term “respondent” is clarified to in- 
clude those entities listed in the bill. 

SECTION 4. DISPARATE IMPACT CLAIMS 


Under this Act, a complaining party 
makes out a prima facie case of disparate 
impact when he or she identified a particu- 
lar employment practice and demonstrates 
that the practice has caused disparate 
impact because of race, color, religion, sex, 
or national origin, The burden of proof then 
shifts to the respondent to demonstrate 
that the practice is required by business ne- 
cessity. It is then open to the complaining 
party to rebut that defense by demonstrat- 
ing the availability of an alternative em- 
ployment practice, comparable in cost and 
equally effective in measuring job perform- 
ance or achieving the respondent's legiti- 
mate employment goals, that will reduce 
the disparate impact, and the respondent 
refuses to adopt such alternative. 

In identifying the particular employment 
practice alleged to cause disparate impact, 
the plaintiff is not required to do the impos- 
sible in breaking down an employer’s prac- 
tices to the greatest conceivable degree. 
Courts will be permitted to hold, for exam- 
ple, that vesting complete hiring discretion 
in an individual guided only by unknown 
subjective standards constitutes a single 
particular employment practice susceptible 
to challenge. 

It is therefore the specific intention of the 
proponents of this Act to reaffirm the sort 
of analysis employed on this issue in Sledge 
v. J.P. Stevens & Co., 52 EPD para. 39, 537 
(E. D. V. C. Nov. 30, 1989). The court alluded 
to the difficulty of “delving into the work- 
ings of an employment decisionmaker’s 
mind” and noted that the defendant's per- 
sonnel officers reported having no idea of 
the basis on which they made their employ- 
ment decisions. The court held that: “the 
identification by the plaintiffs of the uncon- 
trolled, subjective discretion of defendant's 
employing officials as the source of the dis- 
crimination shown by plaintiff's statistics 
sufficed to satisfy the causation require- 
ments of Wards Cove.“ This Act contem- 
plates that the use of such uncontrolled and 
unexplained discreation is properly treated 
as one employment practice and need not be 
divided by the plaintiff into discrete sub- 
parts. 
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If the elements of a decision-making proc- 
ess are demonstrated to be not capable of 
separation for analysis, therefore, they may 
be analyzed as one employment practice, 
just as where the criteria are distinct and 
separate each must be identified with par- 
ticularity. See letter of Charles Fried to 
Senator Edward M. Kennedy, March 21, 
1990 at 4 n.2. 

It should also be noted that, assuming 
compliance with all other Title VII proce- 
dures, if a plaintiff can make a reasonable 
good faith allegation that the elements of a 
decision-making process are not capable of 
separation for analysis, as described above, 
he or she may file a complaint and com- 
mence discovery on that basis, although this 
does not affect the plaintiff's burden in 
making out his or her prima facie case. 

Finally, this section provides that it is not 
a violation of this title for an employer to 
use a rule barring illegal drug use unless the 
rule is adopted or applied with an intent to 
discriminate on the basis of race, color, reli- 
gion, sex, or national orgin. 


SECTION 5. CLARIFYING PROHIBITION AGAINST 
IMPERMISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX, OR NATIONAL ORIGIN 
IN EMPLOYMENT PRACTICES 


Section 5 of the bill addresses the holding 
in Price Waterhouse v. Hopkins, 109 S. Ct. 
1775 (1989), in which the Court ruled in 
favor of a woman who alleged that she had 
been denied partnership by her accounting 
firm on account of her sex. The Court there 
faced a case in which the plaintiff alleged 
that her gender had supplied part of the 
motivation for her rejection for partner- 
ship. The Court held that once she had es- 
tablished by direct evidence that sex played 
a substantial part in the decision, the em- 
ployer could still defeat liability by showing 
that it would have reached the same deci- 
sion had sex not been considered. 

This provision allows the employer to be 
held liable if invidious discrimination was a 
motivating factor in causing the harm suf- 
fered by the complainant. Thus, such dis- 
crimination need not have been the sole 
cause of the final decision. 

The provision also makes clear that if an 
employer establishes that it would have 
taken the same employment action absent 
consideration of race, sex, color, religion, or 
national origin, the complainant is not enti- 
tled to reinstatement, backpay, or addition- 
al monetary award. Courts may award other 
relief, including attorney's fees, consistently 
with the principles enunciated in other civil 
rights cases. 


SECTION 6. FACILITATING PROMPT AND ORDERLY 
RESOLUTION OF CHALLENGES TO EMPLOYMENT 
PRACTICES IMPLEMENTING LITIGATED OR CON- 
SENT JUDGMENTS OR ORDERS 


Under specified conditions, Section 6 of 
the bill would preclude certain challenges to 
employment practices specifically required 
by court orders or judgments entered in 
Title VII cases. This section would bar such 
challenges by any person who was an em- 
ployee, former employee, or applicant for 
employment during the notice period and 
who, prior to the entry of the judgment or 
order, received notice of the judgment in 
sufficient detail to apprise that person that 
the judgment or order would likely affect 
that person's interests and legal rights, of 
the relief in the proposed judgment, that a 
reasonable opportunity was available to 
that person to challenge the judgment or 
order by a future date certain, and that the 
person would likely be barred from chal- 
lenging the proposed judgment after that 
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date. The intent of this section is to protect 
valid decrees from subsequent attack by in- 
dividuals who were fully apprised of their 
interest in litigation and given an opportu- 
nity to participate, but declined that oppor- 
tunity. 

This section, therefore, addresses the Su- 
preme Court’s decision in Martin v. Wilks, 
109 S. Ct. 2180 (1989). That case arose in the 
context of a civil rights action, but it turned 
on principles of fairness and access to court 
that apply in every area. The Court held 
that white firefighters who had not been 
parties to a consent decree that mandated 
racial preferences could have their day in 
court to contend that the decree violated 
their civil rights. The Court rejected the so- 
called “collateral attack” doctrine, pursuant 
to which some lower courts had held that, 
once a decree was entered, it could not be 
challenged, even by individuals who had not 
been parties to the original lawsuit. 

The section modifies the rule of Martin v. 
Wilks to the extent that it would preclude 
challenges by individuals who were not par- 
ties to the litigation that produced a decree 
if they were applicants or employees and 
had adequate actual notice and an adequate 
opportunity to assert their interests in the 
litigation prior to adoption of the decree. 
This rule strikes a balance between the in- 
terest in preserving the finality of judg- 
ments and the requirement of fundamental 
fairness that underlies our judicial system, 
in which individuals are traditionally guar- 
anteed a meaningful opportunity to assert 
their interests in court before they are 
bound by judicial action. 

This section will work in conjunction with 
a variety of doctrines that already exist to 
head off nonmeritorious challenges to de- 
crees. The doctrines of law of the case, res 
judicata, and stare decisis will allow courts 
to deal with them summarily at little ex- 
pense in time or money to the parties. In ad- 
dition, the rules of joinder and the use of 
defendant class actions make it relatively 
easy for parties to ensure that affected 
people have their day in court in the origi- 
nal action. The threat of an award of attor- 
ney fees against the losing party who brings 
a frivolous suit is a further deterrent to 
such challenges. 

The section states that it would not alter 
the rules governing intervention in federal 
courts. Nor would this section apply to par- 
ties to the action in which an order was en- 
tered, members of a class represented in an 
action, or members of a group on whose 
behalf relief was sought by the federal gov- 
ernment. 

The section would not preclude challenges 
to judgments based on allegations that the 
judgment was obtained through collusion, 
fraud, or lack of subject matter jurisdiction. 
These are grounds upon which judgments 
traditionally may be attacked. 

SECTION 7. EXPANSION OF RIGHT TO CHALLENGE 
DISCRIMINATORY SENIORITY SYSTEMS 


Section 7 would overrule the holding in 
Lorance v. AT&T Technologies, Inc., 109 S. 
Ct. 2261 (1989), in which female employees 
challenged a seniority system pursuant to 
Title VII, claiming that it was adopted with 
an intent to discriminate against women. Al- 
though the system was facially nondiscrim- 
inatory and treated all similarly situated 
employees alike, it produced demotions for 
the plaintiffs, who claimed that the employ- 
er had adopted the seniority system inten- 
tionally to alter their contract rights. The 
Supreme Court held that the claim was 
barred by Title VII's requirement that a 
charge must be filed within 180 days (or 300 
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days if the matter can be referred to a state 
ageny) after the alleged discrimination oc- 
curred, 

The Court held that the time for plain- 
tiffs to file their complaint began to run 
when the employer adopted the allegedly 
discriminatory seniority system, since it was 
the adoption of the system with a discrimi- 
natory purpose that allegedly violated their 
rights. According to the Court, that was the 
point at which plaintiffs suffered the di- 
munition in employment status about which 
they complained. The Court viewed this 
result as dictated by its prior cases holding 
that the statute of limitations begins to run 
when the act of discrimination occurs and 
not when its effects are felt. 

The Lorance rule is contrary to the posi- 
tion taken by the Department of Justice 
and the EEOC. It would shield existing se- 
niority systems from legitimate discrimina- 
tion claims. The discriminatory reasons for 
adoption of a seniority system may become 
apparent only when the system is finally ap- 
plied to affect the employment status of the 
employees that it covers. Moreover, such an 
application surely focuses the controversy 
between an employer and an employee more 
sharply and permits more precise litigation. 
In addition, a rule that limits challenges to 
the period immediately following adoption 
of a seniority system will promote unneces- 
sary, as well as unfocused, litigation. Em- 
ployees will be forced to challenge the 
system before it has provided any concrete 
impact or forever remain silent. Given such 
a choice, employees who might never suffer 
harm from the seniority system may be 
forced to choose to file a charge—an espe- 
cially difficult choice since they may be un- 
derstandably reluctant to initiate a lawsuit 
against an employer if they do not have to. 
And, finally, the Lorance rule will prevent 
employees who are hired more than 180 (or 
300) days after adoption of a seniority 
system from ever challenging the adverse 
consequences of that system, regardless of 
how severe they may be. Such a rule fails to 
protect sufficiently the important interest 
in eliminating employment discrimination 
that is embodied in Title VII. 

Likewise, a rule that an employee may sue 
only within 180 (or 300) days after becoming 
subject to a seniority system is unfair to 
both employers and employees. The rule 
fails to protect seniority systems from de- 
layed challenge, since so long as employees 
are being hired someone will be able to sue. 
And, while this rule would give every em- 
ployee a theoretical opportunity to chal- 
lenge a discriminatory seniority system, it 
would do so, in most instances, before the 
employee’s status had been adversely affect- 
ed by the seniority system and, therefore, 
before the challenge was sufficiently fo- 
cused and before it was clear that a chal- 
lenge was necessary. Finally, most employ- 
ees would be reluctant to begin their jobs by 
suing their employers. 

This change in the law, therefore, is war- 
ranted, Indeed, it is necessary to safeguard 
the same principles upheld by the Supreme 
Court in Martin v. Wilks, supra, and dis- 
cussed in the preceding section. 

SECTION 8, PROVIDING FOR ADDITIONAL EQUITA- 

BLE RELIEF IN CERTAIN CASES OF INTENTION- 

AL DISCRIMINATION 


This provision is designed to redress an 
anomaly in current law. Title VII currently 
prohibits intentional discrimination in the 
terms and conditions of employment, but 
provides inadequate remedies for certain un- 
lawful employment practices, including 
sexual harassment in the workplace, which 
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the Supreme Court has recognized as ac- 
tionable under Title VII. See Meritor Sav- 
ings Bank, FSB v. Vinson, 477 U.S. 57 
(1986). Such harassment frequently will not 
be so intolerable that an employee subject- 
ed to it immediately leaves. In such circum- 
stances, the only remedy the victim of har- 
assment can obtain under Title VII's reme- 
dial scheme as currently drafted is declara- 
tory and injunctive relief against continu- 
ation of the harassment. 

Such a rule is plainly inequitable. It effec- 
tively tells employers that the only conse- 
quence of creating an environment so hos- 
tile to a woman employee that she is forced 
to sue to obtain relief is a directive to re- 
frain in the future. Additional remedies for 
this situation are clearly appropriate and 
warranted. 

At the same time, Title VII's existing 
framework, with its emphasis on concilia- 
tion and mediation, has served the country 
well as a tool for combatting discrimination 
during its 26-year history. It would be 
unwise to jettison it in favor of a tort-style 
approach including compensatory and puni- 
tive damages at a time when our tort system 
is widely recognized to be in crisis. 

Section 8 strikes a reasonable balance be- 
tween these concerns. It allows courts to 
award a remedy beyond declaratory and in- 
junctive relief. This remedy consists of a 
monetary award not greater than a total of 
$150,000. Courts are authorized to make it 
available in the exercise of their equitable 
discretion only where an additional equita- 
ble remedy is needed to deter the respond- 
ent from engaging in such practices and 
where such an award is justified by the eq- 
uities, is consistent with the purpose of 
Title VII, and is in the public interest. 

This section allows a court to make a mon- 
etary award “not to exceed a total of 
$150,000." This language is intended to 
make clear that where there are several re- 
lated incidents that could arguably be subdi- 
vided into distinct unlawful employment 
practices, or where different claims under 
Title VII are brought in the same lawsuit, 
the award that can be obtained under this 
section for all of them combined in limited 
to $150,000. Otherwise, plaintiffs and their 
lawyers will have incentives to spend re- 
sources on hair-splitting litigation over how 
many unlawful employment practices have 
occurred. $150,000 is a large enough amount 
to be an adequate and effective deterrent to 
the type of conduct sought to be prevented 
by this section. No good purpose would be 
served by encouraging lawyers to use their 
inventiveness to circumvent the limitation it 
imposes. 
The additional remedy this section creates 
is available only for “intentional discrimina- 
tion.“ Nobody has argued that Title VII's 
existing remedial scheme for disparate 
impact claims is inadequate. The availability 
of this remedy (and its limitation to claims 
based on intentional discrimination) would 
of course also apply to claims brought under 
the Amercians with Disabilities Act, on ac- 
count of that Act’s section 107, which incor- 
porates section 706 of Title VII by refer- 
ence. 

As new subsection 706(1) makes clear, it is 
the intention of the Congress that both li- 
ability and remedies under section 706, in- 
cluding the new remedy this section creates, 
continue to be decided by a judge. Because 
of the equitable nature of the relief to be 
awarded, the courts should find this consist- 
ent with the Seventh Amendment. See 
Local No. 391 v. Terry, 110 S. Ct. 1339 
(1990); Tull v. United States, 107 S. Ct, 1831 
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(1987). This provision is important in main- 
taining to the greatest extent possible the 
current structure of Title VII’s remedies 
provisions and preventing it from being re- 
placed with a tort-like approach. Because 
the question of constitutionality is not en- 
tirely free from doubt, however subsection 
(1) also provides that should a court hold 
that a jury trial with respect to issues of li- 
ability is constitutionally required, it may 
empanel a jury to hear those issues and no 
others. This ensures that the additional 
relief this scheme makes available will not 
become a dead letter should a court find 
that the Seventh Amendment requires a 
jury trial on liability. 

Finally, it should be noted that this provi- 
sion is exclusively remedial. It is not intend- 
ed to recognize or create any new causes of 
action under Title VII. Rather, it is merely 
intended to ensure that as to those unlawful 
employment practices that Title VII already 
prohibits, the remedial scheme it establishes 
is adequate and appropriate. 

SECTION 9. CLARIFYING ATTORNEY'S FEES 
PROVISIONS 


This section would authorize the recovery 
of expert witness fees by prevailing parties 
according to the same standards that govern 
awards of attorney fees pursuant to Title 
VII. Under existing law, expert witness fees 
may not be shifted pursuant to Title VII. 
See Crawford Fiting Co. v. J.T. Gibbons, 
Inc., 482 U.S. 437 (1987). 

SECTION 10. PROVIDING FOR INTEREST AND 

LENGTHENING FILING PERIOD IN ACTIONS 

AGAINST THE FEDERAL GOVERNMENT 


This section provides that, where the Fed- 
eral Government is a defendant found to be 
liable in an action brought under this Title, 
it is subject to paying the same interest to 
compensate for delay in payment as in cases 
involving nonpublic parties. The filing 
period in such actions is also lengthened. 
SECTION 11. PROHIBITION AGAINST RACIAL DIS- 

CRIMINATION IN THE MAKING AND PERFORM- 

ANCE OF CONTRACTS 


Section 11 would overrule Patterson v. 
McLean Credit Union, 109 S. Ct. 2363 
(1989). In Patterson, an employee sued 
under 42 U.S.C. 1981, alleging that her em- 
ployee had harassed her on the job, failed 
to promote her, and ultimately discharged 
her, all because of her race. The Court held 
that Section 1981 is limited by its terms to 
prohibiting discrimination in “mak[ing] and 
enforcling{ contracts,” and does not extend 
to “problems that may arise later from the 
conditions of continuing employment.” Pat- 
terson, 109 S. Ct. 2372. Thus, the Court 
held, the statute prohibits discrimination— 
whether governmental or private—only in 
the formation of a contract and in the right 
of access to a legal process that will enforce 
established contract obligations without 
regard to race. While the plaintiff's allega- 
tion that she had been discriminatorily 
denied promotion might fall within the pro- 
hibition against discrimination in making 
contracts, her allegations of harassment on 
the job addressed only conditions of em- 
ployment. And there was no allegation that 
she had been discriminatorily denied access 
to legal process to enforce her contract of 
employment. 

The law as interpreted in Patterson leaves 
a significant gap in section 1981 coverage 
that should be filled. This provision would 
also remove any possible ambiguity for 
future cases by codifying the holding of 
Runyon v. McCrary, 427 U.S. 160 (1976), 
that section 1981 prohibits private, as well 
as governmental discrimination. 
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SECTION 12. NOTICE OF LIMITATIONS PERIOD 

This section generally conforms proce- 
dures for filingcharges under the Age Dis- 
crimination in Employment Act with those 
used for other portions of Title VII. In par- 
ticular, it provides that the EEOC shall 
notify individuals who have filed charges of 
the dismissal or completion of the Commis- 
sion’s proceedings with respect to those 
charges, and allows these individuals to file 
suit from 60 days after filing the charge 
until the expiration of 90 days after comple- 
tion of these proceedings. This avoids the 
problems created by current law, which im- 
poses a statute of limitations on the filing of 
suit regardless of whether the Commission 
has completed its action on an individual's 
charge. 

SECTION 13, COVERAGE OF CONGRESS AND THE 

AGENCIES OF THE LEGISLATIVE BRANCH 


This section would extend the anti-dis- 
crimination prohibitions of Title VII to all 
employees of Congress, while establishing a 
special remedial scheme that does not in- 
clude a private right of action. 

SECTION 14, CONSTRUCTION 


This section states that neither this Act 
nor the laws it amends shall be construed to 
require, permit, or result in quotas on the 
basis of race, color, religion, sex, or national 
origin. 

SECTION 15. SEVERABILITY 


This section states that if a portion of this 
Act is found invalid, that finding will not 
affect the remainder of the Act. 

SECTION 16. ALTERNATIVE MEANS OF DISPUTE 

RESOLUTION 


This section would encourage the use of 
alternative means of dispute resolution in 
resolving disputes pursuant to the Act. 

SECTION 17. EFFECTIVE DATE 


This section specifies that the Act takes 
effect upon enactment. 
DIFFERENCES OF PRESIDENT’S BILL FROM THE 
KENNEDY-HAWKINS BILL 


I. The Administration bill and the con- 
gressional bill differ in the following major 
respects: 

The congressional bill engages in a sweep- 
ing rewrite of nearly two decades of dispar- 
ate impact jurisprudence. The bill rigs the 
rules of litigation against employers, leaving 
them little choice except to adopt quotas in 
order to avoid being dragged into litigation 
that they cannot expect to win even if they 
have done nothing wrong. 

The Administration bill changes current 
law in one respect, noted below. Otherwise, 
it codifies the 1971 Griggs decision and 
other subsequent Supreme Court cases. It 
allows employers a fair chance to defend 
their legitimate employment practices. 

The congressional bill closes the courts to 
some innocent victims of illegal consent de- 
crees involving the use of quotas. 

The Administration bill allows such vic- 
tims access to the courts unless they have 
had notice and an opportunity to object to 
the consent decree. 

The congressional bill creates a brand new 
tort-style scheme of remedies under Title 
VII, with unlimited pain-and-suffering 
awards, punitive damages, and jury trials. 

The Administration bill creates new equi- 
table remedies for the victims of sexual har- 
assment, with monetary awards capped at 
$150,000.00. 

The congressional bill contains unfair ret- 
roactivity provisions that would re-open de- 
cided cases so that new law could be applied 
to them. 
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The Administration bill lacks this unfair 
feature. 

The congressional bill has several provi- 
sions that will discourage settlements and 
benefit attorneys more than victims of dis- 
crimination. 

The Administration bill lacks these litiga- 
tion-breeding provisions. 

The congressional bill contains legally 
meaningless anti-quota language. 

The Administration bill contains meaning- 
ful anti-quota language first suggested by 
Senator Dole on the floor of the Senate last 
July. 

II. The two bills are similar in the follow- 
ing respects: 

Both shift the burden of proof to the em- 
ployer on the issue of business necessity in 
disparate impact cases. 

Both create expanded protections against 
on-the-job racial discrimination by extend- 
ing 42 U.S.C. 1981 to the performance as 
well as the making of contracts. 

Both expand the right to challenge dis- 
criminatory seniority systems by providing 
that suit may be brought either when the 
discriminatory system is adopted or when it 
causes harm to the plaintiff. 

Both have provisions ensuring that em- 
ployers can be held liable if invidious dis- 
crimination was a motivating factor in an 
employment decision. 

Both extend the anti-discrimination pro- 
hibitions of Title VII to Congress, while es- 
tablishing a special remedial scheme that 
does not allow congressional employees to 
sue in the courts. 

Both provide for plaintiffs in civil rights 
cases to receive expert witness fees under 
the same standards that apply to attorneys 
fees. 

Both provide for the Federal government, 
when it is a defendant under title VII, to 
pay the same interest to compensate for 
delay in payment as in cases involving non- 
public parties. The filing period in such ac- 
tions is also lengthened. 

Both contain a provision encouraging the 
use of alternative dispute resolution mecha- 
nisms. 


CONFERENCE REPORT ON H.R. 
5803 


Mr. MURTHA submitted the follow- 
ing conference report and statement 
on the bill (H.R. 5803) making appro- 
priations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 1991, and for other pur- 
poses. 

CONFERENCE Report (H. Rept. 101-938) 


The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5803) “making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1991, and for other 
purposes,” having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 13, 18, 24, 26, 35, 41, 53, 64, 
66, 67, 68, 71, 74, 77, 78, 86, 97, 101, 103, 104, 
105, 106, 109, 110, 112, 113, 117, 119, 120, 121, 
124, 125, 126, 139, 140, 143, 145, 149, 151, 152, 
156, 161, 165, 167, 169, 171, 173, 176, 180, 181, 
182, 183, 184, 186, 187, 188, 189, 192, 193, 194, 
195, 196, 197, 201, 202, 203, 204, 205, 206, 207, 
208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 
218, 219, 221, 225, 227, 229, 232, 237, 241, 244, 


October 24, 1990 


245, 246, 248, 250, 252, 254, 256, 261, 265, 268, 
270, 272, 273, 275, 277, 283, 287, 294, 298, 304, 
ei 308, 310, 313, 315, 317, 318, 334, 337, and 

61. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 20, 28, 36, 38, 39, 40, 42, 44, 45, 47, 
49, 51, 56, 57, 60, 63, 69, 72, 82, 84, 88, 91, 92, 
93, 96, 98, 111, 116, 127, 134, 135, 136, 144, 
146, 147, 148, 150, 153, 155, 157, 158, 159, 160, 
162, 163, 164, 166, 168, 170, 172, 174, 175, 177, 
185, 190, 191, 198, 199, 200, 223, 234, 235, 236, 
243, 263, 279, 280, 289, 290, 291, 292, 295, 296, 
297, 299, 300, 320, 339, and agree to the 
same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $23,869,226,000; and the 
Senate agreed to the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $19,065,967,000 ; and the 
Senate agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $5,897,502,000; and the 
Senate agree to the same. 

Amendment numbered 4; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $19,738,372,000, and the 
Senate agree to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $2,363,300,000; and the 
Senate agree to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $1,645,000,000; and the 
Senate agree to the same. 

Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $336,400,000; and the 
Senate agree to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $686,800,000; and the 
Senate agree to the same. 

Amendment numbered 9: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 9, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said 
amendment insert: $3,379,500,000; and the 
Senate agree to the same. 

Amendment numbered 10: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $1,098,400,000, and the 
Senate agree to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 521.515, 694, 000. 
Provided, That $273,000 shall be available 
only for the 1991 Capitol Fourth Project; and 
the Senate agree to the same. 

Amendment numbered 12: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 12, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $23,161,647,000; and the 
Senate agree to the same. 

Amendment numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 
Provided further, That notwithstanding sec- 
tion 2805 of title 10, United States Code, of 
the funds appropriated herein, $2,000,000 
shall be available only for a grant to the 
Cabot/Dedalo Museum Foundation. These 
funds shall be available solely for project 
costs and none of the funds are for remu- 
neration of any entity or individual associ- 
ated with fund raising for the project; and 
the Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the words “Navy operation and 
maintenance activities“ named in said 
amendment insert: naval forces; and the 
Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $1,892,200,000: 
Provided, That of the funds appropriated in 
this paragraph, none may be used for the 
conversion of facilities maintenance, utili- 
ties, and motor transport functions at 
Cherry Point Marine Corps Air Station, 
North Carolina, to performance by private 
contractor under the procedures and re- 
quirements of OMB Circular A-76 until the 
General Accounting Office completes their 
audit and validates the decision; and the 
Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $20,060,735,000; 
and the Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 19, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $8,448,957,000; and the 
Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert; $561,300,000; and the Senate 
agree to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
Provided, That of the funds appropriated by 
this paragraph, $200,000,000 shall be avail- 
able until September 30, 1993, only to the 
Department of Defense Office of Economic 
Adjustment to assist state and local govern- 
ments significantly impacted by reductions 
in defense industry employment or reduc- 
tions in the number of Department of De- 
fense military and civilian personnel resid- 
ing in such states and communities; and the 
Senate agree to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

Strike out the word “equal” named in said 
amendment and insert in lieu thereof: equi- 
table; and the Senate to the same. 

Amendment numbered 25: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 25, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

After the words “Public Law 81-874", 
named in said amendment insert: Provided 
further, That of this $10,000,000, $886,000 
shall be available only for the Killeen, Teras, 
Independent School District and $167,000 
shall be available only for the Copperas 
Cove, Texas, Independent School District; 
and the Senate agree to the same. 

Amendment numbered 27: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 27, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken by said 
amendment insert: Provided further, That 
of the funds appropriated for the Special 
Operations Command, not less than 
$69,500,000 shall be transfered to the Oper- 
ation and Maintenance appropriations of 
the Reserve Components for execution; and 
the Senate agree to the same. 

Amendment numbered 29; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 29, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $909,100,000; and 
the Senate agree to the same. 

Amendment numbered 30: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 30, and agree to the same with an 
amendment, as follows: 
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In lieu of the matter stricken and inserted 
by said amendment insert: $998,000,000; and 
the Senate agree to the same. 

Amendment numbered 31: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 31, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $84,800,000, and 
the Senate agree to the same. 

Amendment numbered 32: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 32, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $1,065,900,000, 
and the Senate agree to the same. 

Amendment numbered 33: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $1,980,400,000; 
and the Senate agree to the same. 

Amendment numbered 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 52,247. 200, 000. 
and the Senate agree to the same. 

Amendment numbered 37: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 37, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $5,400,000; and the 
Senate agree to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: 51.096, 182, 000. and the 
Senate agree to the same. 

Amendment numbered 46: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 46, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $2,218,422,000,; and the 
Senate agree to the same. 

Amendment numbered 48: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert; $2,172,021,000,; and the 
Senate agree to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $1,367,549,000; and the 
Senate agree to the same. 

Amendment numbered 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment, as follows: 

After the words “per vehicle,” named in 
said amendment strike out “and”.; and the 
Senate agree to the same. 

Amendment numbered 54: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 54, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, on line 8, delete all 
after “vehicles;’ down to and including 
“only;” on line 9 on page 22 of the House of 
Representatives engrossed bill, H.R. 5803.; 
and the Senate agree to the same. 

Amendment numbered 55: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 55, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $2,453,057,000, and the 
Senate agree to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment, as follows: 

In lieu of sum proposed by said amend- 
ment insert: $7,810,452,000, and the Senate 
agree to the same. 

Amendment numbered 59: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 59, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: , as follows: Bal- 
listic Missile Programs, $1,540,001,000; 
Other Missile Programs, $2,935,256,000; 
Mark 48 ADCAP Torpedo, $350,291,000; 
Mark 50 Torpedo, $328,266,000; ASW Tar- 
gets, $26,409,000; ASROC, $20,156,000; Modi- 
fication of Torpedoes, $11,740,000; Quick- 
strike Mine, $16,096,000; Support Equipment 
and Logistics Support $88,360,000; Other 
Weapons, $202,146,000; Other Ordnance, 
$306,450,000; In all: $5,825,171,000; and the 
Senate agree to the same. 

Amendment numbered 61: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 61, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $1,783,000,000: 
Provided, That the Secretary of Defense 
shall ensure the Secretary of the Navy con- 
siders all available options under applicable 
statutes and regulations in the development 
and promulgation of the acquisitions strate- 
gy for the SSN-21: Provided further, That 
the Secretary of the Navy shall compete the 
award for the net SSN-21 submarine: Pro- 
vided further, That the Secretary of the 
Navy shall consider all applicable factors in 
making an award including the desirability 
of a competitive acquisition strategy for the 
entire SSN-21 program; and the Senate 
agree to the same. 

Amendment numbered 62: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 62, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: Aircraft carrier 
service life extension program, $405,000,000: 
Provided, That these funds are available 
only for advance procurement of material 
and other efforts associated with the indus- 
trial availability of the U.S.S. KENNEDY at 
the Philadelphia Naval Shipyard leading to 
the extension of the service life of the carri- 
er; and the Senate agree to the same. 

Amendment numbered 65: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 65, and agree to the same with an 
amendment, as follows: 
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In lieu of the matter stricken and inserted 
by said amendment insert: $900,000,000: Pro- 
vided, that $30,000,000 shall be available 
only for the purchase of one existing petrole- 
um product tanker, and the Senate agree to 
the same. 

Amendment numbered 70: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 70, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $10,160,804,000, 
which includes $100,000,000 for the DDG-51 
destroyer program in addition to funds pro- 
vided heretofore in this paragraph; and the 
Senate agree to the same. 

Amendment numbered 73: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 73, and agree to the same with an 
amendment, as follows: 

After the words “per vehicle” named in 
said amendment strike out “, and’’.; and the 
Senate agree to the same. 

Amendment numbered 75: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 75, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, on line 5, delete all 
after “conversion);” down to and including 
“only” on line 7 on page 27 of the House of 
Representatives engrossed bill, H.R. 5803.; 
and the Senate agree to the same. 

Amendment numbered 76: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 76, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $5,627,160,000; and the 
Senate agree to the same. 

Amendment numbered 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, on line 1, delete all 
after layaway:“ down to and including 
“only;” on line 3 on page 28 of the House of 
Representatives engrossed bill, H.R. 5803.; 
and the Senate agree to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $719,141,000; and the 
Senate agree to the same. 

Amendment numbered 81: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 81, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $9,541,455,000; and the 
Senate agree to the same. 

Amendment numbered 83: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 83, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $5,813,532,000; and the 
Senate agree to the same. 

Amendment numbered 85: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 85, and agree to the same with an 
amendment, as follows: 
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After the words per vehicle; named in 
said amendment strike out “and”.; and the 
Senate agree to the same. 

Amendment numbered 87: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 87, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, on line 23, delete all 
after for:“ down to and including only:“ 
on line 24 on page 29 of the House of Repre- 
sentatives engrossed bill, H.R. 5803.; and the 
Senate agree to the same. 

Amendment numbered 89: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 89, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: 57,503, 356, 000, and the 
Senate agree to the same. 

Amendment numbered 90: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 90, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $2,463,700,000; and the 
Senate agree to the same. 

Amendment numbered 94: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 91, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $2,354,646,000, and the 
Senate agree to the same. 

Amendment numbered 95: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 95, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $618,636,000; and the Senate 
agree to the same. 

Amendment numbered 99: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 99, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: 55,607. 379, 000, and the 
Senate agree to the same. 

Amendment numbered 100: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 100, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: In lieu of 
the sum named in said amendment insert: 
$5,480,000; and the Senate agree to the 
same. 

Amendment numbered 102: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 102, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $9,037,684,000; and the 
Senate agree to the same. 

Amendment numbered 107: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 107, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: Provided further, That 
$15,000,000 shall be obligated for a Fast Sea- 
lift Technologies Development Program 
within 90 days after enactment of this Act: 
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Provided further, That during fiscal year 
1991, in modification and supersession of 
the provisions of section 2361 of title 10, 
United States Code, the Secretary of the 
Navy shall award contracts or grants to the 
following universities in the amounts speci- 
fied, to be provided from funds available 
under this heading for the Navy Defense Re- 
search Sciences and Industrial Preparedness 
programs: University of Hawaii at Manoa, 
$6,000,000; University of Utah, $8,900,000: 
Provided further, That the contracts or 
grants awarded pursuant to the previous 
proviso are to be awarded in contravention 
of section 2361 (a) of title 10, United States 
Code: Provided futher, That, in awarding 
such contracts or grants, the provisions of 
sections 2304 and 2361 (b/(2) of title 10, 
United States Code, shall not apply to the 
contracts or grants covered by the preceding 
two provisos; and the Senate agree to the 
same. 

Amendment numbered 108: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 108, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $11,961,310,000, and the 
Senate agree to the same. 

Amendment numbered 114: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 114, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $9,115,699,000; and the 
Senate agree to the same. 

Amendment numbered 115: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 115 and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: In lieu of 
the sum named in said amendment insert: 
$191,062,000; and the Senate agree to the 
same. 

Amendment numbered 118: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 118 and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
Provided further, That not less than 
$25,000,000 of the funds appropriated in this 
paragraph shall be available only for the De- 
Jense Advanced Research Projects Agency 
Initiative in Concurrent Engineering 
(DICE): Provided further, That of the funds 
appropriated in this paragraph, not less 
then $103,000,000 is available only for the 
Extended Range Interceptor (ERINT) mis- 
sile; not less than $45,400,000 is available 
only for the Patriot system; and not less 
than $42,000,000 is available only for the 
joint research and development of the ad- 
vanced development program for the Arrow 
antitactical ballistic missile program; and 
the Senate agree to the same. 

Amendment numbered 122: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 122, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows:“ 
Provided further, That not less than 
$10,000,000 of the funds appropriated in this 
paragraph shall be made available as a 
grant to establish an Institute for Advanced 
Science and Technology at an institution of 
higher education which meets the criteria 
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specified in Section 243 of the National De- 
Sense Authorization Act for fiscal year 1991: 
Provided further, That not less than 
$10,000,000 of the funds appropriated in this 
paragraph shall be made available as a 
grant only for facilities and equipment sup- 
porting the Center for Technology and Ap- 
plied Research at the University of Scranton 
; and the Senate agree to the same, 

Amendment numbered 123: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 123, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
Provided further, That not less than 
$6,000,000 of the funds appropriated in this 
paragraph shall be made available as a 
grant to the Advanced Manufacturing Insti- 
tute at the Stevens Institute of Technology, 
and the Senate agree to the same. 

Amendment numbered 128: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 128, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: Provided further, That 
of the funds appropriated for fiscal year 
1991 under the heading “Research, Develop- 
ment, Test and Evaluation, Defense Agen- 
cies,” $18,000,000 shall be obligated within 
90 days after enactment of this Act for a fa- 
cility to enable collaborative research and 
training for Department of Defense military 
medical personnel in trauma care, head, 
neck, and spinal injury, paralysis, and 
neuro-degenerative diseases: Provided fur- 
ther, That, in addition to the funds previ- 
ously appropriated to the National Defense 
Stockpile Transaction Fund, notwithstand- 
ing the provisions of section 9 of the Strate- 
gic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h), of funds provided under this 
heading which are available for the Defense 
Research Sciences Program, $10,000,000 is 
appropriated to the Fund to remain avail- 
able until erpended, for a grant to the South 
Carolina Research Authority pursuant to 
the purposes of sections 2 and 8 of the Stra- 
tegic and Critical Materials Stock Piling Act 
(50 U.S.C. 98a; 50 U.S.C. 989) to construct, 
equip, and operate a prototype ferrochro- 
mium strategic materials processing facili- 
ty. 

GENERAL PROVISION 


Sec. 401. Funds appropriated in this title 
that are directed to be made available for a 
grant to, or contract with, a college or uni- 
versity for the performance of research and 
development or for construction of a re- 
search or other facility shall be made avail- 
able for the purpose without regard to, and 
(to the extent necessary) in contravention 
of, section 2361 of title 10, United States 
Code, which is hereby modified and super- 
seded to the extent necessary to make each 
such grant or award each such contract, and 
any such grant or contract shall be made 
without regard to any of the conditions 
specified in subsection (b) of that section or 
section 2304 of title 10, United States Code 

And the Senate agree to the same. 

Amendment numbered 129: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 129, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: $237,720,000; and the 
Senate agree to the same. 

Amendment numbered 130: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 130, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $376,520,000; and 
the Senate agree to the same. 

Amendment number 131: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 131, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

NAVY STOCK FUND 

For the Navy stock fund; $26,350,000, and 
the Senate agree to the same. 

Amendment numbered 132: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 132, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $1,152,110,000, 
and the Senate agree to the same. 

Amendment numbered 133: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 133, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $35,420,000; and 
the Senate agree to the same. 

Amendment numbered 137: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 137, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $159,100,000; for 
Procurement, $115,100,000 to remain avail- 
able until September 30, 1993; for Research, 
development, test and evaluation, $5,300,000 
to remain available until September 30, 
1992, only for cryofracture; for retrograde, 
$13,200,000 to remain available until Sep- 
tember 30, 1992; in all: $292,700,000; and the 
Senate agree to the same. 

Amendment numbered 138: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 138, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: For drug inter- 
diction and counter-drug activities of the 
Department of Defense, $1,084,100,000; for 
transfer to appropriations available to the 
Department of Defense as follows; for Mili- 
tary Personnel of the reserve components 
serving under the provisions of title 10 and 
title 32, United States Code, $105,500,000; for 
Operation and Maintenance, $585,600,000, 
of which $50,000,000 shall be available only 
for non-reimbursable support of Federal, 
State and local government agencies having 
counter-drug programs, and $1,000,000 shall 
be available only for the Civil Air Patrol; for 
Procurement, $345,300,000, of which not less 
than $52,000,000 shall be available only for 
drug interdiction equipment for the reserve 
components; for Research, Development, 
Test and Evaluation, $47,700,000: Provided, 
That funds appropriated by this paragraph 
shall be available for obligation for the same 
period and for the same purpose as the ap- 
propriation to which transferred and the 
transfer authority provided in this para- 
graph is in addition to any other transfer 
authority contained elsewhere in this Act: 
Provided further, That of the funds appro- 
priated by this paragraph, not less than 
$28,000,000 shall be available only for oper- 
ation and maintenance expenses for the 
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southwest border land-based aerostat drug 
surveillance program, of which $14,000,000 
shall be obligated not later than November 
30, 1990: Provided further, That of the funds 
appropriated this paragraph, 
$123,000,000 shall be available only for the 
National Foreign Intelligence Program; and 
the Senate agree to the same. 

Amendment numbered 141: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 141, and agree to the same with an 
amendment, as follows: 

After the words “Republic of Turkey” 
named in said amendment insert: Provided 
further, That this section shall not apply to 
Department of Defense foreign service na- 
tional employees serving at United States 
diplomatic missions whose pay is set by the 
Department of State under the Foreign Serv- 
ice Act of 1980 ; and the Senate agree to the 
same. 

Amendment numbered 142: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 142, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of “March 31” named in subsec- 
tions (c) and (e) of said amendment insert: 
June 1; and the Senate agree to the same. 

Amendment numbered 154: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 154, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $2,250,000,000, and the Senate 
agree to the same. 

Amendment numbered 178: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 178, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8016 

In lieu of “72,529” named in said amend- 
ment insert: 71,823 

In lieu of 48.932“ named in said amend- 
ment insert: 48,692; and the Senate agree to 
the same. 

Amendment numbered 179: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 179, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of section number “8016” named in 
said amendment insert: 8016A; and the 
Senate agree to the same. 

Amendment numbered 220: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 220, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8035; and the 
Senate agree to the same. 

Amendment numbered 222: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 222, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8036; and the 
Senate agree to the same. 

Amendment numbered 224: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 224, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8037; and the 
Senate agree to the same. 

Amendment numbered 226: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 226, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8038; and the 
Senate agree to the same. 

Amendment numbered 228: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 228, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8039; and the 
Senate agree to the same. 

Amendment numbered 230: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 230, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8040; and the 
Senate agree to the same. 

Amendment numbered 231: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 231, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the section number named in 
said amendment insert: 8041 

After the words “manufactured outside 
the United States” named in said amend- 
ment insert: Provided further, That when 
adequate domestic supplies are not avail- 
able to meet Department of Defense require- 
ments on a timely basis, the Secretary of the 
service responsible for the procurement may 
waive this restriction on a case-by-case 
basis by certifying in writing to the Com- 
mittees on Appropriations that such an ac- 
quisition must be made in order to acquire 
capability for national security purposes; 
and the Senate agree to the same. 

Amendment numbered 233: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 233, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8042; and the 
Senate agree to the same. 

Amendment numbered 238: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 238, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8043; and the 
Senate agree to the same. 

Amendment numbered 239: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 239, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8044. None of the funds appropriated 
by this Act available for the Civilian Health 
and Medical Program of the Uniformed 
Services (CHAMPUS) shall be available for 
the reimbursement of any health care pro- 
vider for inpatient mental health service in 
excess of thirty days in any year, in the case 
of a patient nineteen years of age or older, 
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forty-five days in any year in the case of a 
patient under nineteen years of age, or one 
hundred and fifty days in any year in the 
case of inpatient mental health services pro- 
vided as residential treatment care, or for 
care received when a patient is referred to a 
provider of inpatient mental health care or 
residential treatment care by a medical or 
health care professional having an econom- 
ic interest in the facility to which the pa- 
tient is referred: Provided, That these limita- 
tions do not apply in the case of inpatient 
mental health services provided under the 
program for the handicapped under subsec- 
tion (d) of section 1079 of title 10, United 
States Code, provided as partial hospital 
care, or provided pursuant to a waiver au- 
thorized by the Secretary of Defense because 
of medical or psychological circumstances 
of the patient that are confirmed by a health 
professional who is not a Federal employee 
after a review, pursuant to rules prescribed 
by the Secretary, which takes into account 
the appropriate level of care for the patient, 
the intensity of services required by the pa- 
tient, and the availability of that care: Pro- 
vided further, That the Secretary of Defense 
(after consulting with the other administer- 
ing Secretaries) may prescribe separate pay- 
ment requirements (including deductibles, 
copayments, and catastrophic limits) for the 
provision of mental health services to per- 
sons covered by this provision or section 
1086 of title 10, United States Code, The pay- 
ment requirements may vary for different 
categories of covered beneficiaries, by type 
of mental health service provided, and based 
on the location of the covered beneficiaries: 
Provided further, That except in the case of 
an emergency, the Secretary of Defense shall 
require preadmission authorization before 
inpatient mental health services may be pro- 
vided to persons covered by this provision or 
section 1086 of title 10, United States Code. 
In the case of the provision of emergency in- 
patient mental health services, approval for 
the continuation of such services shall be re- 
quired within 72 hours after admission: Pro- 
vided further, That not later than February 
1, 1991, the Secretary of Defense shall submit 
to the Congress a plan to reduce the costs in- 
curred by the Department of Defense to pro- 
vide mental health services under the Civil- 
ian Health and Medical Program of the Uni- 
formed Services. The plan shall include a 
legislative proposal to implement the recom- 
mendation of the Secretary: Provided fur- 
ther, That this provision shall take effect on 
February 15, 1991, and shall apply with re- 
spect to mental health services provided 
under section 1079 or 1086 of title 10, United 
States Code, on or after that date. 

And the Senate agree to the same. 

Amendment numbered 240: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 240, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8045; and the 
Senate agree to the same. 

Amendment numbered 242: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 242, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8046; and the 
Senate agree to the same. 

Amendment numbered 247: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 247, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: Sec. 8047. Not- 
withstanding any other provision of law, 
$300,000,000 of the funds appropriated or 
made available in this Act shall be trans- 
Jerred to the United States Coast Guard, of 
which $295,000,000 shall be transferred to 
“Operating Expenses” and $5,000,000 shall 
be transferred to “Acquisition, Construc- 
tion, and Improvement” for Coast Guard 
family housing. 

And the Senate agree to the same. 

Amendment numbered 249: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 249, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8048; and the 
Senate agree to the same. 

Amendment numbered 251: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 251, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8049; and the 
Senate agree to the same. 

Amendment numbered 253: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 253, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8050; and the 
Senate agree to the same. 

Amendment numbered 255: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 255, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: Provided further, That 
not more than $1,305,000,000 of the funds 
appropriated by this Act may be obligated or 
expended for the procurement of advisory or 
assistance services by the Department of De- 
Jense; and the Senate agree to the same. 

Amendment numbered 257: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 257, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8051; and the 
Senate agree to the same. 

Amendment numbered 258; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 258, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

In lieu of the section number named in 
said amendment insert: 8052; and the 
Senate agree to the same. 

Amendment numbered 259: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 259, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

Sec. 8053. None of the funds available to 
the Department of Defense or Navy shall be 
obligated or expended to (1) implement 
Automatic Data Processing or Information 
Technology Facility consolidation plans, or 
(2) to make reductions or transfers in per- 
sonnel end strengths, billets or missions that 
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affect the Naval Regional Data Automation 
Center, the Enlisted Personnel Management 
Center, the Naval Reserve Personnel Center 
and related missions, functions, and com- 
mands until sixty days after the Secretary of 
Defense submits a report to the Committees 
on Appropriations of the House and Senate 
justifying any transfer, reductions, or con- 
solidations in terms of (1) addressing the 
overall mission and operations staffing of 
all Naval Automatic Data Processing, Infor- 
mation Technology Facility, and Naval per- 
sonnel functions for all active and reserve 
personnel commands and field activities 
and Automatic Data Processing commands 
and field activities; and (2) certifying that 
such reduction, transfer or consolidation 
plans or operations do not duplicate func- 
tions presently conducted; are cost effective 
from budgetary standpoint; will not adverse- 
ly affect the mission, readiness and strategic 
considerations of the Navy and Naval Re- 
serve; and will not adversely impact on the 
quality of life and economic benefits of the 
individual serviceperson or have an adverse 
economic impact on a geographic area. 

And the Senate agree to the same. 

Amendment numbered 260: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 260, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8054; and the 
Senate agree to the same. 

Amendment numbered 262: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 262, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8055; and the 
Senate agree to the same. 

Amendment numbered 264: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 264, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number 38049“ 
named in said amendment insert: 8056; and 
the Senate agree to the same. 

Amendment numbered 266: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 266, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8057; and the 
Senate agree to the same. 

Amendment numbered 267: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 267, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8058; and the 
Senate agree to the same. 

Amendment numbered 269: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 269, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8059; and the 
Senate agree to the same. 

Amendment numbered 271: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 271, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8060; and the 
Senate agree to the same. 

Amendment numbered 274: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 274, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8061; and the 
Senate agree to the same. 

Amendment numbered 276: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 276, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8062; and the 
Senate agree to the same. 

Amendment numbered 278: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 278, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8063; and the 
Senate agree to the same. 

Amendment numbered 281: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 281, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of section number “8057” named in 
said amendment insert: 8064 

After the words “outpatient status“ 
named in said amendment insert: after April 
1, 1991; and the Senate agree to the same. 

Amendment numbered 282: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 282, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8065; and the 
Senate agree to the same. 

Amendment numbered 284: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 284, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8066; and the 
Senate agree to the same. 

Amendment numbered 285: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 285, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8067; and the 
Senate agree to the same. 

Amendment numbered 286: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 286, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8068; and the 
Senate agree to the same. 

Amendment numbered 288: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 288, and agree to the same with an 
amendment, as follows: 
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In lieu of the section number proposed by 
said amendment insert: 8069; and the 
Senate agree to the same. 

Amendment numbered 293: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 293, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: and 
Under the heading, “Other Procurement, 
Navy, 1990/1992,” $21,000,000; Under the 
heading, “Aircraft Procurement, Navy, 
1990/1992,” $10,600,000; and the Senate 
agree to the same. 

Amendment numbered 301: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 301, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: MHC coastal mine 
hunter program, $55,100,000; For craft, out- 
fitting, post delivery, and ship special sup- 
port equipment, $10,600,000; and the Senate 
agree to the same. 

Amendment numbered 302: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 302, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8070; and the 
Senate agree to the same. 

Amendment numbered 303: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 303, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8071. (a) Of the amounts available to 
the Department of Defense for fiscal year 
1991, not less than $20,000,000 shall be avail- 
able for National Defense Science and Engi- 
neering Graduate Fellowships to be awarded 
on a competitive basis by the Secretary of 
Defense to United States citizens or nation- 
als pursuing advanced degrees in fields of 
primary concern and interest to the Depart- 
ment. 

(b) Fellowships awarded pursuant to sub- 
section (a) above shall not be restricted on 
the basis of the geographical locations in the 
United States of the institutions at which 
the recipients are pursuing the aforemen- 
tioned advanced degrees. 

And the Senate agree to the same. 

Amendment numbered 305: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 305, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Sec. 8072. Notwithstanding any other pro- 
vision of law, during the current fiscal year, 
the Secretary of Defense may acquire the 
modification, depot maintenance and 
repair of aircraft, vehicles and vessels as 
well as the production of components and 
other Defense-related articles, through com- 
petition between Department of Defense 
depot maintenance activities and private 
firms: Provided, That the Secretary shall cer- 
tify that successful bids include comparable 
estimates of all direct and indirect costs for 
both public and private bids: Provided fur- 
ther, That Office of Management and 
Budget Circular A-76 shall not apply to 
competitions conducted under this section. 

And the Senate agree to the same. 
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Amendment numbered 307: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 307, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8073; and the 
Senate agree to the same. 

Amendment numbered 309: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 309, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8074; and the 
Senate agree to the same. 

Amendment numbered 311: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 311, and agree to the same with an 
amendment, as follows: 

In lieu of section number “8068” named in 
said amendment insert: 8075; and the 
Senate agree to the same. 

Amendment numbered 312: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 312, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8076; and the 
Senate agree to the same. 

Amendment numbered 314: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 314, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of section number “8070” named in 
said amendment insert: 8077 

After the words “that section applies.“.“ 
named in said insert: 

(d) The effects of subsections (b) and (c) as 
those subsections affect the criminal misde- 
meanor jurisdiction of tribal courts over 
non-member Indians shall have no effect 
after September 30, 1991. 

And the Senate agree to the same. 

Amendment numbered 316: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 316, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8078; and the 
Senate agree to the same. 

Amendment numbered 319: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 319, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8079; and the 
Senate agreed to the same. 

Amendment numbered 321: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 321, and agree to the same with an 
amendment amended as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of section number “8072” named in 
said amendment insert: 8080; and the 
Senate agree to the same. 

Amendment numbered 322: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 322, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment as follows: 
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In lieu of the section number named in 
said amendment insert: 8081; and the 
Senate agree to the same. 

Amendment numbered 323: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 323, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

Sec. 8082. None of the funds appropriated 
in this Act shall be used to reduce the fiscal 
year 1991 2.5- or 5-ton truck maintenance 
workload at Letterkenny Army Depot as a 
direct result of either the proposed consoli- 
dation of truck maintenance or an increase 
in fiscal year 1991 truck maintenance at 
any other depot; neither shall funds be avail- 
able for transfer of towed and self-propelled 
artillery maintenance from Letterkenny 
Army Depot. 

And the Senate agree to the same. 

Amendment numbered 324: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 324, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8083; and the 
Senate agree to the same. 

Amendment numbered 325: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 325, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8084; and the 
Senate agree to the same. 

Amendment numbered 326: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 326, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the section number named in 
said amendment insert: 8085; 

After the words “national security pur- 
poses” named in said amendment, strike out 
all the matter that follows, except the 
period.; and the Senate agree to the same. 

Amendment numbered 327: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 327, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number 38078“ 
named in said amendment insert: 8086; and 
the Senate agree to the same. 

Amendment numbered 328: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 328, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said amend- 
ment, amended as follows: 

Sec. 8087. None of the funds appropriated 
by this Act shall be available to perform any 
cost study pursuant to the provisions of 
OMB Circular A-76 if the study being per- 
formed exceeds a period of 24 months after 
initiation of such study with respect to a 
single function activity or 48 months after 
initiation of such study for a multi-function 
activity: Provided, That this prohibition 
shall begin six months after the date of en- 
actment of this Act for presently ongoing 
studies. 
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And the Senate agree to the same. 

Amendment numbered 329: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 329, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8088; and the 
Senate agree to the same. 

Amendment numbered 330: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 330, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8089; and the 
Senate agree to the same. 

Amendment numbered 331: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 331, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8090; and the 
Senate agree to the same. 

Amendment numbered 332: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 332, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

Sec. 8091. Notwithstanding any other pro- 
vision of law, all authority of the Board of 
Regents of the Uniformed Services Universi- 
ty of the Health Sciences is hereby trans- 
ferred to the Secretary of Defense, and the 
Board hereafter shall be an advisory board 
to the Secretary of Defense. 

And the Senate agree to the same. 

Amendment numbered 333: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 333, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

Sec. 8092. Notwithstanding any other pro- 
vision of law, after June 1, 1991, where cost 
effective, all Department of Defense software 
shall be written in the programming lan- 
guage Ada, in the absence of special eremp- 
tion by an official designated by the Secre- 
tary of Defense. 

And the Senate agree to the same. 

Amendment numbered 335: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 335, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment, 

In lieu of section number “8074” named in 
said amendment insert: 8093; and the 
Senate agree to the same. 

Amendment numbered 336: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 336, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8094; and the 
Senate agree to the same. 

Amendment numbered 338: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 338, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment insert: 8095; and the 
Senate agree to the same. 

Amendment numbered 340: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 340, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 


Sec. 8096. None of the funds appropriated 
by this Act shall be obligated to fund more 
than 95,000 permanent change of station 
moves of active military personnel ashore to 
Europe: Provided, That this limitation may 
be waived by the Secretary of Defense for na- 
tional security considerations after notify- 
ing the Committees on Appropriations of the 
House of Representatives and the Senate.; 

And the Senate agree to the same. 

Amendment numbered 341: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 341, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

Sec. 8097. None of the funds available to 
the Department of Defense shall be used for 
the training or utilization of psychologists 
in the prescription of drugs, except pursuant 
to the findings and recommendations of the 
Army Surgeon General’s Blue Ribbon Panel 
as specified in its February and August 1990 
meeting minutes; Provided, That this train- 
ing will be performed at Walter Reed Army 
Medical Center. 

And the Senate agree to the same. 

Amendment numbered 342: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 342, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8098; and the 
Senate agree to the same. 

Amendment numbered 343: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 343, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 


(TRANSFER OF FUNDS) 


Sec. 8099. (a) From funds appropriated in 
this Act, such amounts as may be necessary, 
but not to exceed $5,000,000 shall be made 
available only for a project for the design 
and construction of a parliament building 
in the Solomon Islands, such project to be 
carried out so as to be completed not later 
than November 1993. Funds for such project 
shall be identified and made available to the 
Secretary of the Navy not later than 60 days 
after the date of enactment of this Act. 

(b) Notwithstanding any other provision 
of law, from the funds appropriated in this 
Act, $5,000,000 to remain available until ex- 
pended, shall be made available to the Secre- 
tary of the Army no later than 60 days after 
enactment of this Act, to be used by the 
Chief of Engineers only for the repair, im- 
provement, and construction of port facili- 
ties and harbor improvements, including 
dredging, at the islands of Ofu and Ta’u in 
the Territory of American Samoa. 

And the Senate agree to the same. 

Amendment numbered 344: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 344, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of section number 8090“ named in 
said amendment insert: 8100; and the 
Senate agree to the same. 

Amendment numbered 345; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 345, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8101; and the 
Senate agree to the same. 

Amendment numbered 346; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 346, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

(RESCISSIONS) 

Sec. 8102. Of the funds provided in De- 
partment of Defense Appropriations Acts, 
the following funds are hereby rescinded 
from the following accounts in the specified 


amounts: 

Aircraft procurement, Army, 1990/1992, 
$15,300,000; 

Missile procurement, Army, 1990/1992, 
$171,846,000; 

Procurement of weapons and tracked 
combat vehicles, Army, 1989/1991, 
$25,808,000; 

Procurement of ammunition, Army, 1989/ 
1991, $72,000,000; 

Procurement of ammunition, Army, 1990/ 


1992, $18,000,000; 


Other procurement, Army, 1989/1991, 
$24,000,000; 
Other procurement, Army, 1990/1992, 
$11,000,000; 
Weapons procurement, Navy, 1990/1992, 
$88,205,000; 
Other procurement, Navy, 1989/1991, 
$9,400,000; 
Other procurement, Navy, 1990/1992, 
$7,500,000; 
Procurement, Marine Corps, 1989/1991, 
$7,000,000; 
Procurement, Marine Corps, 1990/1992, 
$62,300,000; 


Aircraft procurement, Air Force, 1989/ 
1991, $8,400,000; 

Aircraft procurement, Air Force, 1990/ 
1992, $43,900,000; 

Missile procurement, Air Force, 1989/1991, 
$53,968,000; 

Missile procurement, Air Force, 1990/1992, 
$162,613,000; 

Other procurement, Air Force, 1989/1991, 
$1,800,000; 

Other procurement, Air Force, 1990/1992, 
$15,000,000. 

And the Senate agree to the same. 

Amendment numbered 347: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 347, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8103; and the 
Senate agree to the same. 

Amendment numbered 348: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 348, and agree to the same with an 
amendment, as follows: 
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Restore the matter stricken by said 
amendment amended as follows: 

In lieu of section number “8094” named in 
said amendment insert: 8104; and the 
Senate agree to the same. 

Amendment numbered 349: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 349, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

Sec. 8105. Contributions by Japan to the 
Support of United States Forces in Japan. 

(a) PERMANENT CEILING ON UNITED STATES 
ARMED FORCES IN JAPAN.—After September 30, 
1990, funds appropriated pursuant to an ap- 
propriation contained in this Act or any 
subsequent Act may not be used to support 
an end strength level of all personnel of the 
Armed Forces of the United States stationed 
in Japan at any level in excess of 50,000. 

(b) ANNUAL REDUCTION IN CEILING UNLESS 
SUPPORT FURNISHED.—Unless the President 
certifies to Congress before the end of each 
fiscal year that Japan has agreed to offset 
for that fiscal year the direct costs incurred 
by the United States related to the presence 
of all United States military personnel in 
Japan, excluding military personnel title 
costs, the end strength level for that fiscal 
year of all personnel of the Armed Forces of 
the United States stationed in Japan may 
not exceed the number that is 5,000 less than 
such end strength level for the preceding 
fiscal year. 

(C) SENSE OF CoNGRESS.—It is the sense of 
Congress that all those countries that share 
the benefits of international security and 
stability should share in the responsibility 
for that stability and security commensu- 
rate with their national capabilities. The 
Congress also recognizes that Japan has 
made a substantial pledge of financial sup- 
port to the effort to support the U.N. Securi- 
ty Council resolutions on Iraq. The Congress 
also recognizes that Japan has a greater eco- 
nomic capability to contribute to interna- 
tional security and stability than any other 
member of the international community 
and wishes to encourage Japan to contrib- 
ute commensurate with that capability. 

(d) ExceptTions.—(1) This section shall not 
apply in the event of a declaration of war or 
an armed attack on Japan. 

(2) The President may waive the limita- 
tion in this section for any fiscal year if he 
declares that it is in the national interest to 
do so and immediately informs Congress of 
the waiver and the reasons for the waiver. 

(e) EFFECTIVE DATE.—This section shall 
take effect on the date of enactment of this 
Act. 

And the Senate agree to the same. 

Amendment numbered 350: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 350, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended as follows: 

In lieu of the section number named in 
said amendment insert: 8106; and the 
Senate agree to the same. 

Amendment numbered 351: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 351, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8107; and the 
Senate agree to the same. 
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Amendment numbered 352: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 352, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment, excluding ‘(Transfer of 
Funds)“. 

In lieu of the section number named in 
said amendment insert: 8108; and the 
Senate agree to the same. 

Amendment numbered 353: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 353, and agree to the same with an 
amendment, as follows; 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8109. None of the funds available in 
this or any other Act shall be available for 
the preparation of further studies on the fea- 
sibility of removal and transportation of 
unitary chemcial weapons from the eight 
chemical storage sites within the continen- 
tal United States. This prohibition does not 
apply to studies needed for environmental 
analyses required by the National Environ- 
mental Policy Act. 

And the Senate agree to the same. 

Amendment numbered 354: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 354, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of section number “8080” named in 
said amendment insert: 8110; and the 
Senate agree to the same. 

Amendment numbered 355: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 355, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8111. (a) The Classified Annex pre- 
pared by the Committee of Conference to ac- 
company the conference report on the bill 
H.R. 5803 of the One Hundred First Con- 
gress and transmitted to the President shall 
have the force and effect of law as if enacted 
into law. (b) The Amounts specified in the 
Classified Annex are not in addition to the 
amounts appropriated by other provisions 
of this Act. (c) The President shall provide 
for appropriate distribution of the Classi- 
fied Annex, or of appropriate portions of the 
annex, within the executive branch of the 
Government. 

And the Senate agree to the same. 

Amendment numbered 356: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 356, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8112. Of the funds made available in 
this Act, not less than $7,475,000 shall be 
available for the Civil Air Patrol. 

And the Senate agree to the same. 

Amendment numbered 357: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 357, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number 8083“ 
named in said amendment insert: 8113; and 
the Senate agree to the same. 

Amendment numbered 358: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 358, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8114. None of the funds appropriated 
or made available in this Act shall be used 
to reduce or disestablish the operation of the 
Air Force and Air Force Reserve WC-130 
Weather Reconnaissance Squadrons, except 
for the purpose transferring the mission to 
the Air Force Reserve. 

And the Senate agree to the same. 

Amendment numbered 359: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 359, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8115 

In Subsection (b) of said amendment, 
after the word “submit” insert: these studies 
as; and the Senate agree to the same. 

Amendment numbered 360: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 360, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8116; and the 
Senate agree to the same. 

Amendment numbered 362: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 362, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of section number 8088“ named in 
said amendment insert: 8117; and the 
Senate agree to the same. 

Amendment numbered 363: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 363, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8118; and the 
Senate agree to the same. 

Amendment numbered 364: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 364, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8119; and the 
Senate agree to the same. 

Amendment numbered 365: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 365, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8120. (a) The Secretary of Defense 
shall establish a “Legacy Resource Manage- 
ment Program.” 

(b) The purposes of the program are as fol- 
lows: 

(1) to establish a strategy, plan and priori- 
ty list for identifying and managing all sig- 
nificant biological, geophysical, cultural 
and historical resources existing on, or in- 
volving, all Department of Defense lands, fa- 
cilities and property; 
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(2) to provide for the stewardship of all 
Department of Defense controlled or man- 
aged air, land and water resources; 

(3) to protect significant biological sys- 
tems and species, including but not limited 
to, those contained on the Federal endan- 
gered list and those which are candidates for 
thal list; 

(4) to establish a standard Department of 
Defense methodology for the collection, stor- 
age and retrieval of all biological, geophysi- 
cal, cultural and historical resource infor- 
mation which, in the case of biological in- 
formation, should be compatible with that 
used by state Natural Heritage Programs; 

(5) to establish programs to protect, inven- 
tory and conserve the artifacts of Native 
American civilization, settler communities 
and others deemed to have historical, cultur- 
al or spiritual significance; 

(6) to establish inventories of all scientifi- 
cally significant biological, geophysical, cul- 
tural and historical assets on Department of 
Defense lands. In addition to the specific at- 
tributes of the asset, these inventories are to 
catalog their scientific and/or cultural sig- 
nificance, as well as their interrelationship 
to the surrounding environment, including 
the military mission carried out on the land 
upon which they reside; 

(7) to establish programs for the restora- 
tion and rehabilitation of altered or degrad- 
ed habitats; 

(8) to establish educational, public access 
and recreation programs designed to in- 
crease public appreciation, awareness and 
support for these national environmental 
initiatives; 

(9) to establish and coordinate by fiscal 
year 1993 with other Federal departments, 
agencies and entities a project to inventory, 
protect and conserve the physical and liter- 
ary property and relics of the Department of 
Defense, in the United States and overseas, 
connected with the origins and development 
of the Cold War, which are not already 
being carried out by other capable institu- 
tions or programs. 

íc) the “Legacy Resource Management 
Program” shall be established under the 
Office of the Deputy Assistant Secretary of 
Defense for Environment. 

(d) The Deputy Assistant Secretary of De- 
fense for Environment shall seek the partici- 
pation of Department of Defense compo- 
nents in the implementation of the Legacy 
Resource Management Program. 

(e) $10,000,000 appropriated for Oper- 
ation and Maintenance, Defense Agencies” 
shall be available only for the establishment 
and support of the Legacy Resource Manage- 
ment Program. 

And the Senate agree to the same. 

Amendment numbered 366: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 366, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment, 

In lieu of the section number named in 
said amendment insert: 8121; and the 
Senate agree to the same. 

Amendment numbered 367: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 367, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8122, None of the funds available in 
this Act may be used to support and main- 
tain more than 261,855 United States mili- 
tary personnel permanently assigned ashore 
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in Europe on September 30, 1991: Provided, 
That the President may waive up to 50,000 
of this 261,855 ceiling if it is determined 
that national security interests require such 
action and the Committees on Appropria- 
tions of the House and Senate are notified. 

And the Senate agree to the same. 

Amendment numbered 368: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 368, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number 8094“ 
named in said amendment insert: 8123; and 
the Senate agree to the same. 

Amendment numbered 369: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 369, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8124; and the 
Senate agree to the same. 

Amendment numbered 370: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 370, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment, 

In lieu of the section number named in 
said amendment insert: 8125; and the 
Senate agree to the same. 

Amendment numbered 371: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 371, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8126. None of the funds appropriated 
by this Act may be available for compensa- 
tion of military or civilian personnel as- 
signed to the Office of the Assistant Secre- 
tary of Defense for Special Operations and 
Low Intensity Conflict in excess of the 
number of such personnel assigned to that 
Office as of September 30, 1990: Provided, 
That none of the funds provided by this Act 
may be available to locate the Special Oper- 
ations Research, Development and Acquisi- 
tion Center in the National Capital Region 
unless the Secretary of Defense certifies in 
writing to the Committees on Appropria- 
tions of the House of Representatives and 
Senate that such a move is required in the 
best interest of the government. 

And the Senate agree to the same. 

Amendment numbered 372: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 372, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8127. Of the funds appropriated in 
“Drug Interdiction and Counter-Drug Ac- 
tivities, Defense”, $10,000,000 shall be avail- 
able only for the National Drug Intelligence 
Center. 

And the Senate agree to the same. 

Amendment numbered 373: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 373, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 8128; and the Senate 
agree to the same. 

Amendment numbered 374: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 374, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8129. None of the funds available 
during fiscal year 1991 to the Department of 
Defense, any of its components, or any other 
Federal department, agency, or entity may 
be obligated or erpended to complete an A- 
76 cost comparison study for the contract- 
ing out of firefighting or security guard 
functions at Indian Springs Air Force Auzil- 
iary Field. 

And the Senate agree to the same. 

Amendment numbered 375; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 375, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment, excluding ‘(Transfer of 
Funds)". 

In lieu of the section number named in 
said amendment insert: 8130; and the 
Senate agree to the same. 

Amendment numbered 376: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 376, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8131. (a) No later than 90 days after 
the date of the enactment of this Act the Sec- 
retary of Defense shall submit to Congress: 

(1) a detailed accounting of the monetary 
and material contributions provided to the 
United States for the support of Operation 
Desert Shield, to the United Nations, its 
agencies and activities in support of its em- 
bargo against Iraq, and to other bilateral 
and multilateral operations and efforts to 
counter Iraqi aggression in the Persian Gulf 


region; 

(2) a detailed accounting of the level of 
revenues from the sale of oil that continue 
to accrue to the countries of the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC) since August 2, 1990. 

(b) The accounting referred to in subsec- 
tion (1) shall include, but not be limited to, 
contributions in cash, personnel, equipment 
and supplies, Non-cash contributions shall 
be valued according to criteria established 
by the Secretary of Defense. 

(c) It is the sense of the Congress that con- 
tributions from other upper income and in- 
dustrialized countries should be primarily 
in the form of monetary contributions 
rather than supplies, goods, or services. 

And the Senate agree to the same. 

Amendment numbered 377: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 377, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8132. During fiscal year 1991, in exer- 
cising the authority provided the President 
under section 673b of title 10, United States 
Code, to authorize the order to active duty 
of units and members of the Selected Re- 
serve, the President may use that authority 
in the case of orders to active duty in sup- 
port of operations in and around the Arabi- 
an Peninsula and Operation Desert Shield 
as if “180 days” were substituted for “90 
days” in subsection (a) of that section and 
“180 additional days” were substituted for 
“90 additional days” in subsection (i) of 
that section: Provided, That this section ap- 
plies only to Selected Reserve combat units. 
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And the Senate agree to the same. 

Amendment numbered 378: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 378, and agree to the same with an 
amendment, as follows: 

In lieu of section number “8099E” named 
in said amendment insert: 8133; and the 
Senate agree to the same. 

Amendment numbered 379: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 379, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8134; and the 
Senate agree to the same. 

Amendment numbered 380: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 380, and agree to the same with an 
amendment, as follows: 

In lieu of section number 80998“ named 
in said amendment insert: 8135 

Strike out the word “Senate” named in 
said amendment and insert in lieu thereof: 
Congress; and the Senate agree to the same. 

Amendment numbered 381: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 381, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8136; and the 
Senate agree to the same. 

Amendment numbered 382: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 382, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8137. The Secretary of the Interior is 
authorized to use such sums as are needed to 
erect in the Canaveral National Seashore a 
suitable bronze marker to commemorate the 
dedicated leadership of Congressman Bill 
Chappell in the establishment of the Canav- 
eral National Seashore. 

And the Senate agree to the same. 

Amendment numbered 383: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 383, and agree to the same with an 
amendment, as follows: 

Delete the center heading named in said 
amendment. 

In lieu of the section number named in 
said amendment insert: 8138; and the 
Senate agree to the same. 

Amendment numbered 384: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 384, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8139. The Secretary of the Treasury 
shall pay, out of any money in the Treasury 
not otherwise appropriated, the sum of 
$3,625,000 to Shipco General, Inc., an Idaho 
corporation. The payment of such sum shall 
be in full satisfaction of any claim of Shipco 
General, Inc., against the United States aris- 
ing out of the termination of a contract at 
Kirtland Air Force Base, New Mexico, for 
the rehabilitation of 155 housing units for 
Zia Park Housing (Contract No. F29650-82- 
C-0201). 

It shall be unlawful for more than 10 per- 
cent of the sum made available by this sec- 
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tion to be paid to or received by any agent 
or attorney for services rendered in connec- 
tion with the claim described in such sec- 
tion. Any person who violates this section 
shall be fined not more than $1,000. 

Sec. 8140. The Secretary of the Treasury 
shall pay, out of any money in the Treasury 
not otherwise appropriated, the sum of 
$1,124,000 to John Barren, of Peckville, 
Pennsylvania, for damages incurred as a 
result of the failure of health care employees 
at the medical center of the Department of 
Veterans Affairs in Wilkes-Barre, Pennsylva- 
nia, to admit and treat him properly for a 
service-connected psychiatric condition. The 
payment of such sum shall be in full satis- 
faction of any claim against the United 
States arising out of the admission and 
treatment of John Barren described in this 
section: Provided, That no more than 10 per- 
cent of the sum appropriated pursuant to 
this section shall be paid to or received by 
any agent or attorney for services rendered 
in connection with the claim described in 
this section; Provided further, That any 
person who violates this section shall be 
fined not more than $1,000. 

Sec. 8141. In addition to funds appropri- 
ated or otherwise made available in this Act, 
$165,000,000 is appropriated only for mili- 
tary personnel in title I, and $85,000,000 is 
appropriated only for the Civilian Health 
and Medical Program of the Uniformed 
Services (CHAMPUS) in title II: Provided, 
That $165,000,000 shall be transferred to the 
appropriate military personnel appropria- 
tions provided in title I of this Act and 
$85,000,000 shall be transferred to the appro- 
priate operation and maintenance appro- 
priations provided in title II of this Act to 
be merged with and available for the same 
purposes and time period as the appropria- 
tions to which transferred: Provided further, 
That this transfer authority shall be in addi- 
tion to any other transfer authority con- 
tained in this Act. 

Sec. 8142, Funds appropriated by this Act 
for the Advanced Tactical Fighter program 
may be obligated for full-scale development 
without regard to obligational limitations 
with respect to that program prescribed in 
the National Defense Authorization Act for 
Fiscal Year 1991: Provided, That, notwith- 
standing any other provision of law, none of 
the unobligated balances or any other funds 
contained in the National Defense Stockpile 
Transaction Fund may be transferred or 
otherwise made available during fiscal year 
1991 to the account established under sec- 
tion 2371(e) of title 10, United States Code. 

And the Senate agree to the same. 

Amendment numbered 385: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 385, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

TITLE IX 
DESERT SHIELD SUPPLEMENTAL APPROPRIATIONS 
(TRANSFER OF FUNDS) 

For incremental costs of Operation Desert 
Shield $1,000,000,000 is appropriated for 
transfer from the Defense Cooperation Ac- 
count, established under section 2608 of title 
10, United States Code, to operation and 
maintenance appropriations of the Depart- 
ment of Defense only to reimburse incremen- 
tal expenditures made for fuel, transporta- 
tion, equipment maintenance and purchases 
from stock funds in support of Operation 
Desert Shield, to be merged with and to be 
available for the same purposes and the 
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same time period as the appropriation to 
which transferred: Provided, That the fore- 
going transfer authority shall be in addition 
to any other transfer authority contained in 
this Act. 
And the Senate agree to the same. 

J.P. MURTHA, 

Norman D. Dicks, 

CHARLES WILSON, 

W.G. HEFNER, 

Les AuCorn, 

MARTIN OLAV SABO, 

JULIAN C. DIXON, 

JAMIE L. WHITTEN, 

JosEeEPH M. MCDADE, 

C.W. BILL YOUNG, 

CLARENCE E. MILLER, 

BOB LIVINGSTON, 

SıLvIo O. CONTE, 

(Except amendments 
81 and 108), 
Managers on the Part of the House. 

DANIEL K. INOUYE, 

FRITZ HOLLINGS, 

J. BENNETT JOHNSTON, 

ROBERT C. BYRD, 


ARLEN SPECTER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5803), making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1991, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report. 

The conference agreement on the Depart- 
ment of Defense Appropriations Act, 1991, 
incorporates some of the provisions of both 
the House and Senate versions of the bill. 
The language and allocations set forth in 
House Report 101-822 and Senate Report 
101-521 should be complied with unless spe- 
cifically addressed in the accompanying bill 
and statement of the managers to the con- 
trary. 


TITLE I—MILITARY PERSONNEL 


The conferees agree to the following 
amounts for the Military Personnel ac- 
counts: 


[in thousands of dollars) 
Budget House Senate Conference 
23,959,991 23,863,803 22.859.226 
19,149,527 19.044.785 19,065,967 
5,887,484 5,868,652 5,897,502 
19,915,200 19,617,100 19,738,372 
2,394,200 2.322,00 2,363,300 
1,665,700 1.808.100 1,645,000 
340,800 325,500 336,400 
697,800 684,110 686,800 
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National Guard 
personnel: 
* — 3,358,700 3.428.800 3.331.900 3.379.500 
Air — 1,089, 1,113,700 1,086,950 1,098,400 
Total mili 
mssi 79,053,700 78,553,202 77,753,700 78,080,467 


STRENGTH REDUCTIONS 


The conferees agree with the permanent 
change of station travel, strength reduc- 
tions (except for the Marine Corps which 
was increased from 500 to 2,000), Army Col- 
lege Fund excess, and Reserve/Guard offset 
funding reductions as recommended by the 
House and the reduction in generals and 
flag officers and military personnel in 
supply activities funding reductions as rec- 
ommended by the Senate. These savings 
should be attainable through reduced acces- 
sions and voluntary early outs. The confer- 
ees strongly believe that involuntary separa- 
tions should not be necessary and should 
only be taken as a last resort to meet end 
strength ceilings. The conferees believe that 
the House recommended strength reduc- 
tions are necessary to provide the Secretary 
of Defense with the maximum flexibility for 
Operation Desert Shield. 

The conferees agreed to a House provision 
limiting to 95,000 permanent change of sta- 
tion moves of active duty personnel to 
Europe, but agreed to give the Secretary of 
Defense waiver authority for national secu- 
rity interests after he notifies the Appro- 
priations Committees of the House and 
Senate. 

A new general provision recommended by 
the House was ageed to by the conferees 
which prohibited the number of military 
and civilian medical and medical support 
personnel from being reduced below the av- 
erage number on duty in fiscal year 1990. 
Under no circumstances should personnel 
reductions be allocated to medical or medi- 
cal support personnel. 

The conferees also agreed to a new gener- 
al provision that reduces the European end 
strength ceiling by 50,000 to 261,855. 

MILITARY PERSONNEL—ARMY 

Amendment No. * Appropriates 
823.869, 226.000 instead of 823,959.99 1.000 as 
proposed by the House and 823,863. 803,000 
as proposed by the Senate. 

The conference agerement on items ad- 
dressed by either the House or Senate is as 
follows: 


{in thousands of dollars) 
House Senate 
6 1.881 0 
Permanent Change of Station 


Total, military personnel, 


— 335,609 —431,797 —426,374 


MILITARY PERSONNEL—NAVY 


Amendment No. 2: Appropriates 
$19,065,967,000 instead of $19,149,527,000 as 
proposed by the House and $19,044,785,000 
as proposed by the Senate. 
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The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


0 0 
0 —3,000 
—144.272 -148,320 
0  —20,400 
—32,900  —32,900 
—513 —513 
—140,630 —92.000 
Total, mil personnel, 
— — 2213.73 —318315 —297,133 


MILITARY PERSONNEL—MARINE CORPS 

Amendment No. 3: Appropriates 
$5,897,502,000 instead of $5,887,484,000 as 
proposed by the House and $5,868,652,000 as 
proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars} 


House Senate Conference 


Troop ed Reduction. —23,051 — 19,770 
Miltary personnel m supply 
— —1,200 —1,200 
Reductions in g 5 0 —128 —128 
Fiscal year 1990 actual manning... 0 —25,569 0 
Total, military personnel, 
Marine Cors. — 31,116 49,948  —21,098 
MILITARY PERSONNEL—AIR FORCE 
Amendent No. 4: Appropriates 


$19,738,372,000 instead of $19,915,200,000 as 
proposed by the House and $19,617,100,000 
as proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


{In thousands of dollars) 
House Senate Conference 
246575 0 0 
T 0 ech Rack Fos is 90855 
100p 000 90885 —152, 90. 
Ee e f 0% 12 0 © —12.200 
personnel We 
25 4640 —46,400 
rege es 
~12,234 12,234 
217877 — 142/000 
429500 — 308,228 


NATIONAL GUARD AND RESERVE FORCES 


The conferees agree to provide 
$9,509,400,000 in Reserve personnel appro- 
priations, $7,285,400,000 in operation and 
maintenance appropriations, and 
$2,604,761,000 in the National Guard and 
Reserve Equipment appropriation. In addi- 
tion $212,900,000 is provided for Guard and 
Reserve Forces in “Drug Interdiction and 
Counter-Drug Activities, Defense.” These 
funds support a Selected Reserve strength 
of 1,177,851, and AGR ceiling of 75,313, and 
a Technician floor of 71,823, broken out as 
follows: 
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conferees agree to include section 8085 
which prohibits funds to reduce the end 
strength and force structure of the reserve 
components below the levels funded in this 
Act. Section 8085 allows the Secretary of 
Defense to waive this restriction on a case 


RESERVE STRENGTHS—FISCAL YEAR 1991—Continued 


Conference 
Budget Conference versus 
budget 


309,200 319,063 8.429 8,529 10 by case basis by certifying in writing that 
149,700 154,354 12435 221 K such a reduction is required for national se- 
88 24161 45) 25 curity purposes. 
447300 457424 71.264 71823 585 The conferees agree to restore the follow- 
116,300 117,519 7 4 ing force structure and end strength re- 
duced in fiscal years 1990 and 1991 by the 
04a. 1,151,600 1,177,851 
: FORCE STRUCTURE Department: 
ee — — — The conferees believe that during a period 
2401 2.401 0 of decreasing Defense budgets, it makes 
655 655 0 sense to put more, not less, force structure 
mia 7 — into the reserve components. At a minimum. 
. J the current Guard and Reserve force struc- 
74,064 75,313 1,249 ture should be retained. Accordingly, the 
Instatiation Aircraft Drillers AGR’s Total SR Pers Technicians O&M Total 

Force structure Air NG: 

Channel Is, Calif C-130E 4 152 11 163 0 0 0 
Kokee, HI FAC- Air 90 0 90 $400 28 $400 
March, Calif . 4 7 51 500 28 500 
Moffett, Calif 3 0 3 0 5 0 
— 4. 65 4 69 500 20... 500 
cat 65 4 69 500 20 500 
i 6 0 6 100 8 100 

Nashville, IN 265 22 287 2.400 67 2,400 
Various... 289 125 114 4,400 120 4.400 
March, CA 46 0 46 600 0 600 
Subtotal ANG. 1,025 173 1,198 9,400 296 $27,600 37,000 

AF Reserve: 

Petersen, Colo.... 119 0 119 900 3,000 3,900 
Duke, fa 70 0 70 600 17 1,600 2,200 
Portland, Ore. 37 0 y 300 900 1,200 
Carswell, TX. 151 0 151 900 35 2,300 3,200 
Homestead 14 0 u4 100 5 500 600 
391 0 391 2,800 99 8,300 11,100 

„ ( en aah emer S| 

2,480 0 2,480 2,400 0 0 2,400 

1,220 568 1,788 15,500 0 6,000 21,500 

4,084 568 4,652 20,400 0 20,200 40,600 

9,500 363 9,863 26,200 100 23,000 49,200 

10,000 0 10,000 20,800 0 10,000 30,800 

25,000 1,104 26,104 79,600 495 89,100 168,700 

The conferees direct the Department not The conference agreement on items ad- ape 

to propose any force structure reductions in dressed by either the House or Senate is as In thousands ] 

— year 1992 solely for budgetary rea- follows: Budget pas * 
We- 130 WEATHER RECONNAISSANCE MISSION [ln thousands of dollars) All other tems . 1,624,600 1,624,600 1.624.500 1,624,600 
Section 8114 prohibits the Department Total........ 1624600 1.565700 1,608.1 64 

from reducing or disestablishing the WC- Budget House Senate Conference > 2. oe — — 

130 Weather Reconnaissance Squadrons of 

the Air Force and Air Force Reserve, except N 26.200 PERSONNEL, MARIN 

to transfer the mission to the Air Force Re- 30,900 e 8 7: € Corps 

serve. See amendment no. 358 for additional 7 1 - Amendment No. :  Appropriates 

2100 23 10 5 1h $336,400,000 instead of $340,800,000 as pro- 
details on this subject. — 2,337,100 2,337,100 2,337,100 2.337.100 . $ 4 0 p 
posed by the House and $325,500,000 as pro- 
REPORT LANGUAGE Total..... 2,337,100 2,394,200 2,322,800 2.363.300 posed by the Senate. 
Pre: conferees 3 one a The conference agreement on items ad- 
erseas Missions, -up Authority, Tech- dressed by either the House or Senate is as 
nicians, and Reprogrammings as addressed RESERVE PERSONNEL, NAvY follows: 
by the House, and the items on Roundout, Amendment No. 6: Appropriates 


the Idaho Guard, and on creation of a Pacif- 
ic Tanker Unit as addressed by the Senate. 

The conferees agree that any other report 
language on issues concerning the reserve 
components addressed by the House and 
Senate in their respective reports, unless 
specifically amended in the conference 
report, remain of interest to the conferees 


and should be followed. 
RESERVE PERSONNEL, ARMY 
Amendment No. 5: Appropriates 


$2,363,300,000 instead of $2,394,200,000 as 
proposed by the House and $2,322,800,000 as 
proposed by the Senate. 


$1,645,000,000 instead of $1,665,700,000 as 
proposed by the House and $1,608,100,000 as 
proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


RESERVE PERSONNEL, AIR FORCE 


Amendment No. 8: Appropriates 
$686,800,000 instead of $697,800,000 as pro- 
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posed by the House and $684,110,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars) 


Budget House Senate Conference 


664,000” 684,000 884000 684,000 


684,000 697.800 684,110 686,800 
NATIONAL GUARD PERSONNEL, ARMY 
Amendment No. 9: Appropriates 


$3,379,500,000 instead of $3,428,800,000 as 
proposed by the House and $3,331,900,000 as 
proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


3,358,700 


— 26,800 . 
3,358,700 3, 


NATIONAL GUARD PERSONNEL, AIR FORCE 


Amendment No. 10: Appropriates 
$1,098,400,000 instead of $1,113,700,000 as 
proposed by the House and $1,086,950,000 as 
proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


{In thousands of doltars) 
Confer- 
Budget House Senate ont 
y +9400 +6400 +9,400 
15300 oora ; 
items... 1,089,000 1,089,000 
Total. 


089,000 1,113,700 1,086,950 1.098.400 


TITLE II— 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE ISSUES 

The language and allocations set forth in 
House Report 101-822 and Senate Report 
101-521 should be complied with unless spe- 
cifically addressed in the accompanying bill 
and statement of the managers to the con- 
trary. 

A summary of the conference agreement 
on items in conference is as follows: 


Budget House Senate Conference 
21,549,271 21,664,190 21,515,694 
23,175,605 23,199,796 23.181.847 

1,886,280 1,880,100 1,892,200 
20,602, 20,064,092 20.069.735 
8,516,144 8,148,163 6.448.957 
933,607 871,360 909,100 
1,015,800 976,114 998,000 

86,400 83,180 84 

1,076,500 1,055,360 1,065,900 
2,049,241 1,960,360 1.380.400 
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Budget House Senate Conference 


Air National Guard... 2,175,400 2,235,100. 2,217,990. 2,247,200 
Nationa! Board for 
the Promotion of 
j 5,600 5,000 5,600 5,000 
5,600 5,000 5,500 5,400 
817,000 1,900,000 1,062,527 1,062,527 
13000 15000 13,000 15,000 
0 0 0 0 
Grand ttl , 
— . $8,764,624 85,651,480 83,207,332 83,452,560 
BUDGET JUSTIFICATION 


The Senate report directed the Depart- 
ment to improve the justification material 
for the Operation and Maintenance appro- 
priations. The House report included similar 
directions for the Special Operations Forces 
justification material. The conferees direct 
the Department to submit with the FY 1992 
budget a discrete listing of the Operation 
and Maintenance appropriations, similar to 
those provided for the Procurement and 
RDT&E appropriations. In addition, the 
justification material is to include a com- 
plete description of any changes in the level 
of funding provided for each Sub-activity 
Group (SAG) by the FY 1991 Defense Ap- 
propriations Act. This description is to in- 
clude distribution of reductions, such as ci- 
vilian personnel, which are not distributed 
in this report. The Special Operations 
Forces command is to submit budget justifi- 
cation for FY 1992 funding requests in ac- 
cordance with the directions in DoD manual 
7110.1M, as adjusted by the changes above, 
for all appropriations. 

Additional improvements to the Oper- 
ation and Maintenance justification books 
directed by the Senate will be implemented 
in the first budget submission following the 
FY 1992 request. Further details regarding 
the structure of the activity groups and sub- 
activity groups will be developed in subse- 
quent discussions between the Department 
and the Committees on Appropriations of 
the House and Senate. 

The conferees further agree that the DD 
1414 for FY 1991 Operation and Mainte- 
nance appropriations will be prepared using 
the activity groups and sub-activity groups 
through which the budget was justified. 
The reprogramming threshold of 
$10,000,000 will be applied at the activity 
group level. The conferees reiterate guid- 
ance provided in the fiscal year 1990 Senate 
Report on the Department of Defense Ap- 
propriations Bill and the Statement of Man- 
agers on the fiscal year 1990 Defense Appro- 
priations conference that the total amount 
of funding provided for those items specifi- 
cally increased in this fiscal year 1991 report 
is to be spent only for the purposes appro- 
priated unless an official reprogramming or 
rescission is approved by the Congressional 
Defense oversight committees. 

In addition, the conferees agree that the 
DD COMP(M) 1002 report, which shows the 
status of obligations and expenditures for 
each Operation and Maintenance appropria- 
tion, will be prepared using the activity 
groups and sub-activity groups through 
which the budget was justified. 

BURDENSHARING INITIATIVES 


The House made several adjustments 
based on our allies sharing a greater portion 
of the overseas basing costs for U.S. troops. 
The conferees agree that this is an impor- 
tant initiative which must be pursued. To 
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that end, the conferees direct that 75 per- 
cent of the real property maintenance re- 
ductions must be applied to overseas bases. 
In addition, the funding approved for pay- 
ment of foreign national employees reflects 
a reduction of 25 percent from the current 
level of employment. Finally, the conferees 
direct that the reductions to base operations 
must be applied to the funding requested 
for overseas facilities. The conferees encour- 
age the Department to examine additional 
initiatives which will shift more of the costs 
of stationing our troops overseas to host na- 
tions. 


INAPPLICABLE INVENTORIES 


For several years the Congressional De- 
fense oversight committees have noted 
excess growth in inapplicable inventories. 
These increases in the quantities of spare 
parts which are of no use to the Depart- 
ment must be curtailed. Therefore, in addi- 
tion to the decreases included in the oper- 
ation and maintenance appropriations, the 
conferees agree to the House recommended 
reduction of $400,000,000 as directed in Sec. 
8106. Due to the reductions already taken in 
the operation and maintenance appropria- 
tions, the conferees expect that the Sec. 
8106 decrease will be applied primarily to 
Stock Fund appropriations contained in 
Title V. The conferees have also agreed to 
reduce Title V funding for acquisition of 
War Reserve materiel based on reduced re- 
quirements related to the improved situa- 
tion in Europe. The conferees direct that 
none of these reductions shall further 
reduce any war reserve inventories depleted 
by Operation Desert Shield. 


TRAVEL 


The conferees agree with the language 
contained in the House Report 101-822 re- 
garding excessive travel and have reduced 
the budget request for travel accordingly, It 
is the intent of the conferees that the re- 
ductions be applied in those areas noted in 
the House Report, such as multiple repre- 
sentatives at conferences, seminars and 
meetings, and travel to and from Europe. 
The conferees direct that the funding re- 
ductions do not affect mission-related travel 
of junior enlisted personnel. 


DEPOT MAINTENANCE 

The conferees agree to the following 
depot maintenance level for the DD 1414, 
Base for Reprogramming: 


$1,553,328,000 
3,148,683,000 
92,494,000 
2,622,472,000 


The conferees understand that once the 
Department decides the proper distribution 
of the reductions which affect more than 
one budget activity, the depot maintenance 
levels specified above may change. The De- 
partment is directed to obtain approval 
from the Committees on Appropriations of 
any such changes before preparation of the 
DD 1414, Base for Reprogramming Actions. 

FOREIGN CURRENCY FLUCTUATION 

The conferees agree to allow the Depart- 
ment to transfer excess stock fund cash to 
replenish the Foreign Currency Fluctuation 
transfer account. As directed in Sec. 8008, 
the Department shall use normal repro- 
gramming procedures, including submission 
of DD 1415, in order to effect any requested 
transfers. 

FINANCE AND ACCOUNTING OPERATIONS 


The conferees note that the Department 
plans to consolidate finance and accounting 
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centers with the headquarters to be located 
in the National Capital Region (NCR). The 
conferees have been informed that the ben- 
efits of such a consolidation are to provide 
improved financial management and ac- 
counting services at a much lower cost to 
the Department. The conferees support 
these objectives, but reiterate the concern 
over the rising costs to operate and main- 
tain commands within the NCR. The con- 
ferees do not object to the establishment of 
headquarters in the NCR provided there is 
no net increase in finance and accounting 
personnel over existing levels. 

In addition, the conferees understand that 
by the end of fiscal year 1992, the Depart- 
ment expects to reduce personnel in the 
NCR by 10 percent when compared to exist- 
ing levels. The Committees on Appropria- 
tions of the House and Senate are to be kept 
informed of progress in meeting these re- 
ductions and also on the savings achieved 
through consolidation efforts. 

U.S. FLAG PASSENGER SHIPS 


The Department is directed to consider 
the cost benefits of utilizing existing U.S. 
Flag Passenger Ships (which are offered by 
their owners) for troop transportation 
during routine troop rotation, and recrea- 
tion and relaxation (R&R) operations. 

MILITARY FAMILY SERVICES 


The conferees agree with the House lan- 
guage that the Air Force make $3,000,000 
available from funds provided only to con- 
tinue the military family services project 
which Congress has approved since fiscal 
year 1989. 

COMMISSARY OPERATIONS 


The House recommended reductions for 
commissary operations were based on disap- 
proving increased shelf stockage time, disap- 
proving expanding operating hours, and in- 
cluding savings generated by the civilian 
personnel freeze. The Senate recommended 
reductions only included reductions result- 
ing from disapproving of increased shelf 
stockage time and increased hours. The 
Senate recommended reduction for the civil- 
ian personnel freeze was included in the 
overall civilian personnel freeze reduction. 
Because the conferees are deeply concerned 
about the smooth operations of the commis- 
sary system during its consolidation into a 
defense agency, the specified commissary re- 
ductions are only for shelf stockage and in- 
creased hours. In addition, part of the fiscal 
year 1990 civilian personnel hiring freeze re- 
duction includes the services’ commissaries. 

The conferees do not believe that commis- 
saries should increase their hours or expand 
employee hours for shelf stockage. Instead, 
normal forty-hour operating times should 
be adjusted to best meet the schedules of 
commissary patrons such as occurs in the 
private sector. Stockage time should not 
need to be increased since hours will not be 
expanded. In addition, the Defense Commis- 
sary Agency should look at vendors per- 
forming shelf stockage as it has traditional- 
ly been done at some locations successfully 
in the past. 

MWR ABUSES 


The conferees were dismayed to learn of 
the morale, welfare, and recreation (MWR) 
abuses which surfaced this year. Because of 
these abuses, the conferees agree with the 
reduction recommended by the Senate. 

However, the conferees want to emphasize 
the importance of the MWR program to our 
service members’ well being. The conferees 
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believe that the Department is truly com- 
mitted to correcting the original abuses that 
did occur and ensuring that no abuses ever 
occur again. 

The conferees direct the Office of the Sec- 
retary of Defense, with the assistance of the 
Air Force, to submit a report to the over- 
sight committees not later than April 15, 
1991, on the reforms that it has taken or in- 
tends to take to correct existing problems in 
the administration and budgeting of MWR 
programs. The Appropriations Committees 
will closely monitor this program in the 
future. 

In addition, the conferees direct the Gen- 
eral Accounting Office to complete a com- 
prehensive review of MWR programs within 
the Department of Defense by July 15, 1991. 
This study should include reviewing cost ef- 
ficient methods of consolidating MWR ac- 
tivities both within and across service lines. 


MEDICAL PROGRAMS 
FEDERAL NURSING SCHOOL 


The conferees agree with the Senate 
report language on the feasibility plan for a 
federal nursing school. The conferees want 
to emphasize their interest in the Depart- 
ment considering cost effective alternatives 
to a Federal nursing school being estab- 
lished within the Uniformed Services Uni- 
versity of the Health Sciences, including 
contracting with established non-DOD nurs- 
ing schools. The conferees require that a 
report be submitted to the Appropriations 
Committees before any final action is taken 
on establishing a federal nursing school. 

SEPARATE DEPARTMENTS OF PSYCHOLOGY, 
OPTOMETRY, AND SOCIAL WORK 


The conferees agree with the Senate 
report language encouraging the Depart- 
ment of Defense to continue its effort to es- 
tablish separate departments of psychology, 
optometry and social work at military medi- 
cal treatment facilities. The conferees be- 
lieve, however, that these departments 
should be established only at major medical 
facilities rather than universally as suggest- 
ed by the Senate language. In addition, the 
conferees direct the Department to submit a 
report to the Appropriations Committees by 
March 15, 1991, on the success of the sepa- 
rate departments that have already been es- 
tablished. 

NURSE ANESTHETISTS BONUS 


The conferees agreed to remove a general 
provision that provided for the funding of 
bonuses for nurse anesthetists. This bonus 
has been authorized by the Armed Services 
Committees and the Department of Defense 
has and will continue to fund this bonus. 
Therefore, the conferees felt the provision 
was no longer necessary. The conferees will 
monitor this program to ensure that the De- 
partment continues to follow congressional 
intent. 


CLINICAL PSYCHOLOGY 


The conferees have agreed, without preju- 
dice, not to provide $280,000 to begin a clini- 
cal psychology training program at the Uni- 
formed Services University of the Health 
Sciences. The conferees further agree that 
this training program may be initiated by 
the leadership at USUHS from within avail- 
able funds. 

ENVIRONMENTAL 


Since there are a large number of sites re- 
quiring environmental restoration and the 
various laws which require compliance, the 
conferees agree to restore the reductions 
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made by the House for environmental pro- 
grams in Operation and Maintenance, 
Army, and Operation and Maintenance, Air 
Force. The conferees direct that the Depart- 
ment of the Army transfer $5,000,000 of the 
restored funds to Operation and Mainte- 
nance, Army Reserve to help alleviate their 
backlog. 

The conferees direct that the fiscal year 
1992 budget contain sufficient funds to 
reduce the backlog for the reserve compo- 
nents as well as the services. 

The conferees agree with House language 
concerning the National Defense Center for 
Environmental Excellence, Raritan Arsenal, 
Soil Decontamination Demonstration Pro- 
gram, Norwalk Defense Fuel Supply Point, 
and Rocky Mountain Arsenal, and with 
Senate language concerning Badger Ammu- 
nition Plant, and adequate competition for 
DOD site remediation of and the review by 
the Department of the applicable statutes 
relating to surety bonding and hazardous 
waste site clean-up efforts. Both the House 
and Senate addressed Hamilton Air Force 
Base and Umatilla Army Depot. 

The conferees further agree to Senate lan- 
guage concerning the remediation projects 
identified for Kiska, Attu, Amchitka, Adak, 
Great Sitkin Islands, and Elson Lagoon, in 
Alaska. 


MODEL PROGRAM 


The Conference Report on the Defense 
Authorization bill contains a provision (Sec. 
2926) establishing a model program to look 
at ways to expedite environmental restora- 
tion activities at two military installations 
that are closing pursuant to the Base Clo- 
sure and Realignment Act of 1988 (P.L. 100- 
526). Under the provision, the contractor re- 
sponsible for cleanup at one of the closing 
installations would be required to indemnify 
the government against all liabilities, 
claims, penalties, costs, and damages caused 
by the contractors’ breach of any contract 
provisions, or as a result of any negligent or 
willful act or omission of the contractors’ 
employees or subcontractors. 

The conferees want to ensure that the 
bidders or proposers are qualified and pre- 
pared to provide meaningful indemnifica- 
tion for the site as a basis for awarding a 
contract. In assessing the indemnification 
offered, the Department shall review the fi- 
nancial qualifications of the contractor to 
meet the program’s indemnification require- 
ments, including assessing the assets and or- 
ganizational structure of the contractor of- 
fering the indemnification. If the bidder or 
proposer is a subsidiary of another compa- 
ny, the Department shall take into account 
whether the indemnification is guaranteed 
by the parent corporation’s full faith and 
credit, or whether the indemnification is 
solely the obligation of the bidder or pro- 
poser. Further, the conferees fully expect 
that the indemnification requirement will 
be fully studied before any such indemnifi- 
cation requirement is applied to contracts 
outside the model program. 


OPERATION AND MAINTENANCE, ARMY 


Amendment No. 11: Appropriates 
$21,515,694,000 instead of $21,549,271,000 as 
proposed by the House and $21,664,190,000 
as proposed by the Senate, deletes House 
language making $594,815,000 subject to au- 
thorization and provides $273,000 for the 
Capitol Fourth celebration. 

The conference agreement on items in 
conference is as follows: 
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CAPITOL FOURTH 


The conferees understand that the De- 
partment has in the past participated in the 
Capitol July 4th celebration. To continue 
the tradition of celebrating Independence 
Day at the Capitol, the conferees believe 
that the Army should work with the Nation- 
al Park Service and provide the support nec- 
essary for the celebration. 


DEPOT MAINTENANCE 


The conferees agree to provide an addi- 
tional $100,000,000 to the Army to help 
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{In thousands of dollars) 


eliminate its depot maintenance backlog. 
The conferees direct that none of this in- 
crease be used to restore the specific cuts 
made in the Central Supply and Mainte- 
nance budget activity. 

OPERATION AND MAINTENANCE, NAVY 


Amendment No. 12: Appropriates 
$23,161,647,000 instead of $23,775,605,000 as 
proposed by the House and $23,230,691,000 
as proposed by the Senate. 

Amendment No. 13: Restores House lan- 
guage which directs that facilities, activities 
and personnel levels at the Memphis Naval 


7,308,661 


Budget House 


8,743,180 


8,212,280 
— 48,000 


1,515,728 


43000 
84850 
3142616 


23,562,900 21,549,271 21,664,190 21,515,694 


Complex in Millington, Tennessee, be main- 
tained at fiscal year 1984 levels. 

Amendment No. 14: Restores House lan- 
guage which provides $2,000,000 for a grant 
to the Cabot/Dedalo Museum Foundation 
and deletes House language making 
$516,609,000 subject to authorization. 

Amendment No. 15: Amends the Senate 
language which provides $15,000,000 for the 
upgrade of port facilities in Israel in support 
of U.S. naval forces. 

The conference agreement on items in 
conference is as follows: 


Budget House Senate Conference 
1,806,102 1,806,102 1,806,102 1,806,102 
tht j 7,258,361 7,236,320 
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NAVAL SHIP DISMANTLING 


The Navy will face substantial require- 
ments for dismantling and disposal of inac- 
tive fleet vessels in the coming years. These 
include both conventional and nuclear sur- 
face ships as well as nuclear submarines. 
Therefore, the conferees direct the Navy to 


ships. 
The plan should evaluate the advantages 
and disadvantages of a range of options 


capabilities of both naval shipyards and pri- 
vate industry in developing its plan. The 
conferees are also aware that this program 
is being reviewed by the General Account- 
ing Office and expect the Navy to consider 
any findings and recommendations from 
this review. 

The schedule included in the plan should 
include key events which would allow the 
conferees to assess the Navy's progress in 
meeting reasonable hull disposal numbers 
annually. This plan should be completed 
and provided to the House and Senate Com- 
mittees on Appropriations no later than 
May 31, 1991. 


[in thousand of dollars) 


Operation and Maintenance, Marine Corps 
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Budget Senate Conference 


23,199,796 


24,531,600 23,775,605 23,161,647 


OPERATION AND MAINTENANCE, MARINE CORPS 


Amendment No. 16: Appropriates 
$1,892,200,000 instead of $1,886,280,000 as 
proposed by the House and $1,880,100,000 as 
proposed by the Senate, deletes House lan- 
guage making $54,980,000 subject to author- 
ization and restores House language which 
prohibits the conversion of certain func- 
tions at Cherry Point Marine Corps Air Sta- 
tion from conversion to a private contractor 
until the decision of the A-76 review has 
been audited by the General Accounting 
Office. 

The conference agreement on items in 
conference is as follows: 
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{In thousand of dollars} 


OPERATION AND MAINTENANCE, AIR FORCE 


Amendment No. 17: Appropriates 
$20,060,735,000 instead of $20,977,532,000 as 


language making $587,753,000 subject to au- 
thorization, deletes House language making 
available $180,000,000 for Air Force Logis- 
tics Modernization System, and deletes 
Senate language which provides $43,000,000 


[in thousands of dollars) 


for support of the Air National Guard and 
Air Force Reserve flying and air warning 
control units. 

The conference agreement on items in 
conference is as follows: 


Operation and Maintenance, Air Force 


i 


4,765,242 
a 


10 4551 


2,622,472 


45,000 
— 150,000 
— 125,000 
— 148,700 


0 
407,182 
20,000 
7,000 
000 

0 

0 

0 

000) 
846 


bolt | 
88888 


S281. 
8885 
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F-16 CONVERSION 


The Secretary of the Air Force announced 
on August 9, 1990, the decision to convert 
the 343rd Tactical Fighter Wing (TFW) at 
Eielson AFB from the A-10 aircraft to the 
F-16. The Air Force was able to expedite 
this changeover because of planned force 
structure changes in Europe and South 
Korea. 

The budget request for 1991 did not in- 
clude the additional costs for this conver- 
sion. The conferees direct that not more 
than $7,500,000 shall be available for minor 
construction, modification of facilities and 
the installation of specialized equipment to 
support the conversion of the 343rd TFW to 
the F-16. 


AIRCRAFT SERVICE PERIOD ADJUSTMENTS (ASPA) 


The conferees support the implementa- 
tion of a reliability-centered maintenance 
program. The conferees direct that such a 
program, similar to that used by the Navy 
and Army, be permanently instituted by 
April 1, 1991, for all Air Force aircraft main- 
tenance programs. The Air Force is directed 
to report, no later than September 1, 1991, 
on the manner in which it has implemented 
its ASPA program. 

MAC CHANNEL AIRLIFT 

The conferees believe that the Air Force 
should make every effort to move non-es- 
sential cargo by ground or sea transporta- 
tion, rather than air, whenever possible. 
The conferees expect the Air Force to justi- 
fy all future requests for MAC channel air- 
lift with evidence that the maximum 
amount of non-essential cargo was shipped 
to either its first or second destination by 
sea or land, rather than air. 

OPERATION AND MAINTENANCE, DEFENSE 
AGENCIES 

Amendment No. 18: Restores the center 
heading ‘(Including transfer of funds)”. 

Amendment No. 19: Appropriates 


$8,448,957,000 instead of $8,516,144,000 as 
proposed by the House and $8,148,163,000 as 
proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


g 
$ 


> -88388 


-+4150 


(+150 
— 4,335 


(—4,335) 
— 19,015 
6 
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{In thousands of dollars) 


000 
000) 
100 
100 
100 

0 0 

400 i 

900) 0 (—1,900) 

500) 0 0 

0  (—19,500) (9.500) 

5.000  — 12,503 — 25,000 

50 (12.503) (81220 

0 —12,497 

835 —41,000 — 46,086 

— 116,900 — 78,600 

0 0 

— 1,400 —700 

— 10,000 — 10,000 

—6,500 —6,500 

0 0 

0 0 

0 220,000 

+ 10,000 + 10,000 

100.300 —100,300 

8,663,100 8,663,100 

8,148,163 8,448,957 

DEFENSE MAPPING AGENCY 
The conferees agree to provide 


$594,178,000, the budget request, for the De- 
fense Mapping Agency. While the conferees 
believe funding this year is important to 
maintain production capability, the confer- 
ees are concerned that private United States 
mapping firms are not sufficiently used by 
the Defense Mapping Agency and other 
military agencies. In light of the potential 
budget savings that can be achieved by con- 
tracting out to professional private mapping 
firms in fields that include, but are not lim- 
ited to, cartography, photogrammetry and 
geodesy in both digital and classical format, 
the conferees direct the Defense Mapping 
Agency to report back to the Committees on 
Appropriations of the House of Representa- 
tives and the Senate on their efforts in this 
area by May 30, 1991. 

The conferees also agree with Senate lan- 
guage that the Defense Mapping Agency is 
similar to several others which the Depart- 
ment manages through the defense industri- 
al funds and recommends that the Depart- 
ment consider making the Defense Mapping 
Agency an industrially funded activity 
during the continuing defense management 
review. 

Amendment No. 20: Inserts Senate lan- 
guage which provides that $35,000,000 may 
be available for the CINC initiative fund ac- 
count. 


SPECIAL OPERATIONS COMMAND 


Amendment No. 21: Restores the House 
language which earmarks funds for the Spe- 
cial Operations Command. Instead of 
$501,300,000 as proposed by the House, the 
conferees agree to provide $561,300,000. 

The conference agreement on the items 
addressed by either the House or Senate is 
as follows: 
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Senate 


20,064,092 


501.300 


553,200 


The conferees understand there is a sig- 
nificant shortfall in the Operation & Main- 
tenance appropriation for Army and Navy 
special operations units. The conferees 
agree to provide $10,000,000 to fund the 
shortfalls in the accounts shown in the 
table. 

Amendment No. 22: Restores and amends 
House language which provides $200,000,000 
in economic assistance available until Sep- 
tember 30, 1993, to the Department of De- 
fense to assist State and local governments 
which are significantly impacted by reduc- 
tions in defense industry employment or the 
reduced employment of direct Department 
of Defense military and civilian personnel 
residing in such communities. The conferees 
note that they have not approved bill lan- 
guage requiring transfers to the Depart- 
ment of Commerce and Department of 
Labor as proposed by the House. 

The conferees agree that it is important 
to respond to the needs of the individuals, 
communities and States affected by eco- 
nomic hardship caused by Defense spending 
changes. The conferees note that since 1961 
the Department of Defense has regarded 
economic adjustment as an appropriate and 
important mission. The conferees firmly 
reject suggestions by some within the cur- 
rent Administration that providing 
$200,000,000 in economic adjustment assist- 
ance is tantamount to raiding defense 
spending (budget function 050) to fund do- 
mestic programs and that to do so is in some 
fashion to have violated the recent budget 
summit agreement. 

One of the Department of Defense’s own 
publications, “25 Years of Civilian Reuse”, 
published by the Office of Economic Adjust- 
ment states the Department's policy clearly: 

“Economic adjustment assistance is often 
required to alleviate serious local impacts of 
certain Defense program changes. Impacts 
may result from major realignment actions 
that reduce local employment (base clo- 
sures, reductions-in-force, and contract cut- 
backs). . . Changes can impact on individ- 
uals and have secondary effects on area 
businesses, local governments and other ele- 
ments of the local economy. . . . When a se- 
rious impact is unavoidable, the Depart- 
ment takes the lead in efforts to alleviate 
the problem.” 

The conferees direct the Department to 
submit a quarterly report detailing how 
much, where, and for what purpose this 
funding was utilized. 

Amendment No. 23: Restores and amends 
House language which directs that any un- 


October 24, 1990 


distributed civilian personnel reduction be 
apportioned on an equitable basis to all de- 
fense agencies, the Office of the Secretary 
of Defense, and the Washington Headquar- 
ters Services. 

Amendment No. 24: Restores House lan- 
guage which exempts Special Operations 
Command from being included in unspeci- 
fied civilian personnel reductions. 

Amendment No. 25: Restores House lan- 
guage which provides $10,000,000 for impact 
aid and earmarks aid for two Texas inde- 
pendent school districts. 

Amendment No. 26: Restores House lan- 
guage which provides for the transfer of 
$912,000 to the Library of Congress. 

Amendment No. 27: Deletes House lan- 
guage making a portion of the appropria- 
tion subject to authorization and inserts 
language which states that $69,500,000 of 
funds appropriated for the Special Oper- 
ations Command shall be transferred to the 
Reserve Components for execution. 

The conferees believe that the Special Op- 
erations Command and the Reserve Compo- 
nents should work together to develop the 
fiscal year 1992 budget request, but that the 
execution of funds should be accomplished 
by the Reserve Components. The conferees 
urge the Special Operations Command and 
the Chiefs and Directors of the Reserve 
Components to work out all legal and tech- 
nical difficulties and enter into a Memoran- 
dum of Agreement satisfactory to all con- 
cerned. 

Amendment No. 28: Adds Senate language 
providing $4,000,000 for the establishment 
of a Japanese American Museum. 


JAPANESE AMERICAN MUSEUM 


Consistent with the Senate bill, the con- 
ferees direct the Department of Defense to 
provide $4,000,000 for the establishment of 
the Japanese American Museum as a com- 
ponent of the proposed Japanese American 
Cultural Center in Ontario, OR. The Con- 
ferees recognize that the area in and around 
Ontario, OR, was classified as a free zone 
during World War II, and attracted as many 
as 5,000 Japanese Americans during and 
after the war. The Japanese American 
Museum will commemorate those American 
citizens who were denied the protection ac- 
corded all American citizens under the Bill 
of Rights, and were detained in internment 
camps in the Western United States for the 
duration of the war. In addition, the 
museum will recognize the important contri- 
butions that were made by those Japanese 
Americans who served in the United States 
military with great distinction in both the 
Pacific and European theaters of war. 

The proposed Japanese American Cultur- 
al Center will be cost shared through a Fed- 
eral/State/local arrangement. The Federal 
share will be utilized solely on the museum 
portion of the project. The conferees under- 
stand that the State and local share of the 
project is expected to be approximately 
$5,000,000. 

OPERATION AND MAINTENANCE, ARMY RESERVE 

Amendment No. 29: Appropriates 
8909. 100,000 instead of 8933,60 7,000 as pro- 
posed by the House and 8871. 360,000 as pro- 
posed by the Senate and deletes House lan- 
guage making a portion of the appropria- 
tion subject to authorization. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 
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—14,740 


—4,241 
+ 23,000 


890,400 
871,360 


OPERATION AND MAINTENANCE, NAVY RESERVE 


Amendment No. 30: Appropriates 
$998,000,000 instead of $1,015,800,000 as 
proposed by the House and $976,114,000 as 
proposed by the Senate and deletes House 
language making a portion of the appropria- 
tion subject to authorization. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[in thousands of dollars} 


985,924 
985,924 1.015,00 


976,114 


OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 


Amendment No. 31: Appropriates 
$84,800,000 instead of $86,400,000 as pro- 
posed by the House and $83,180,000 as pro- 
posed by the Senate and deletes House lan- 
guage making a portion of the appropria- 
tion subject to authorization. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 


follows: 
{H240C0-B 


-1 
86,100 
83,180 


84,800 


86,400 


OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 

Amendment No. 32: Appropriates 
$1,065,900,000 instead of $1,076,500,000 as 
proposed by the House and $1,055,360,000 as 
proposed by the Senate and deletes House 
language making a portion of the appropria- 
tion subject to authorization. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


—1,370 


“18,000 
—1,615 
1,042,50 


1,065,900 


1,042,500 
1,042,500 


1,042,500 
1,076,500 


OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 


Amendment No. 33: Appropriates 
$1,980,400,000 instead of $2,049,241,000 as 
proposed by the House and $1,960,360,000 as 
proposed by the Senate and deletes House 
language making a portion of the appropria- 
tion subject to authorization. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


Sigi —17321 
1.988.500 1.888.500 
. ee 1,960,360 1.980.400 


OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 


Amendment No. 34: Appropriates 
82.247, 200,000 instead of 82,235. 100.000 as 
proposed by the House and 82.217, 990,000 as 
proposed by the Senate and deletes House 
language making a portion of the appropria- 
tion subject to authorization. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


ae 
27800 
400 


-880 . 
173, . 175. 2,175,400 2,175,400 
„ 2,175,400 2,235,100 2,217,990 2.247, 200 


NATIONAL BOARD FOR THE PROMOTION OF 
RIFLE PRACTICE, ARMY 

Amendment No. 35: Appropriates 
$5,000,000 as proposed by the House instead 
of $5,600,000 as proposed by the Senate and 
restores House language which restores the 
words “not to exceed”. 

Amendment No. 36: Deletes House lan- 
guage making a portion of the appropria- 
tion subject to authorization. 


Court oF MILITARY APPEALS, DEFENSE 


Amendment No. 37: Appropriates 
$5,400,000 instead of $5,000,000 as proposed 
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by the House and $5,500,000 as proposed by 
the Senate. 


ENVIRONMENTAL RESTORATION, DEFENSE 


Amendment No. 38: Appropriates 
$1,062,527,000 as proposed by the Senate in- 
stead of $1,900,000,000 as proposed by the 
House. While the conferees agree to the au- 
thorized level, they believe it to be well 
below what is required by the Department 
to alleviate the backlog of environmental 
cleanup at sites contaminated by past prac- 
tices. The conferees strongly encourage the 
Department to submit a higher level in the 
fiscal year 1992 budget request. 

Amendment No. 39: Deletes House lan- 
guage which would have provided that 
$854,000,000 should not become available 
for obligation before September 1, 1991, and 
deletes House language making a portion of 
the appropriation subject to authorization. 

Amendment No. 40: Deletes House lan- 
guage which would have allowed the trans- 
fer of funds into this appropriation for the 
same purpose and same time period of this 
appropriation. 


DEFENSE REUTILIZATION AND MATERIALS 
ORGANIZATION 


The conferees agree on the need for a 
more accurate assessment of the costs and 
benefits associated with current hazardous 
waste disposal methods through the De- 
fense Reutilization and Materials Organiza- 
tion (DRMO). A thorough review of current 
waste management processes as called for in 
the Senate report could lead to significant 
cost savings and is endorsed by the confer- 
ees. 


GROUNDWATER CONTAMINATION REMEDIATION 
DEMONSTRATION PROJECT 


The conferees direct that not less than 
$1,000,000 be made available for a ground- 
water contamination remediation demon- 
stration project which employs a biological 
fluidized bed system containing granular ac- 
tivated carbon as the microbial support 
medium, microbial cultures with proven 
ability to degrade nitrates, chlorinated aro- 
matic compounds, benzene, toluene, and 
xylene, as well as an advanced monitoring 
system to ensure optimal control of electron 
donor feeds. 


THERMAL DESTRUCTION PYROLYSIS PROCESS 


The conferees are concerned that a highly 
complex waste composed of RCRA regulat- 
ed waste and radioactive waste has been and 
is currently being produced at our DOD in- 
stallations in the United States. The com- 
plex nature of the treatment of this waste 
has prevented its effective treatment and 
disposal. This has resulted in extremely 
costly storage of these wastes until a suita- 
ble disposal technology has been identified. 
Therefore, the conferees direct that 
$1,500,000 be made available to demonstrate 
the use of a proven thermal destruction py- 
rolysis process which will destroy the RCRA 
portion of mixed waste. This process will, 
without causing radioactive releases to the 
environment, convert the mixed waste to ra- 
dioactive waste only, thereby allowing exist- 
ing technology to be utilized for the disposal 
of the remaining radioactive portion. This 
demonstration through the use of pilot 
plant system of the pyrolysis process, would 
be accomplished at a selected DOD facility. 
The result of this demonstration would be 
used to design, procure, and operate full 
scale facilities at selected waste sites to 
effect the treatment of these wastes and 
eliminate the continuing costly storage. 
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HUMANITARIAN ASSISTANCE 

Amendment No. 41: Appropriates 
$15,000,000 as proposed by the House in- 
stead of $13,000,000 as proposed by the 
Senate. 

Amendment No. 42: Deletes House lan- 
guage making a portion of the appropria- 
tion subject to authorization. 

AUTOMATED DATA PROCESSING RESOURCES 

The conferees agree to the following fund- 
ing adjustments: 


[In thousands of dollars) 


Procure- 
ment 


O&M Total 


562,070 


~ —287,373 .... — = 287,373 
— 25,000 — — 25,000 


—6,409 
—1033 


~ 16,453 
4330 
Subtotal 


line 296): : 


—28,225 — 28.225 


— 11,623 
— 14,549 


— 11,623 
— 14,549 


—27134 -2734 

-i2 i 

— 1,443 —1,443 

—505 —505 

—2,500 -2,500 

—$322 —5,322 

—2400 —2,400 

=1,703  —1,730 

—43,918 43,918 

—312373 «= —72,143 384.516 

427182 bb — 427,182 

8 20.000 20.000 

Data 

Personnel —29,106 — 29.106 

2.46 — 846 

Clinical —1,084 —1.084 

Subtotl........ ~33,136 39.136 
Worldwide Military Command and Con- 

trol System —8357 8357 

Control Sys. —7,000  —7,000 

Base Level jon.. „ = 10,852  — 10,852 
Asset Capitalization Program Depot 
i Informa- 

Riak —37,000  — 37,000 

0 —96,345 — 503,527 


—13⁰2⁰⁵ 
33,775 
— 162,713 


1,000,000 
22,963 
—616,245 


— 212,284 


Corporate Information Management.— 
The conferees strongly endorse the Corpo- 
rate Information Management (CIM) Initia- 
tive, a constructive effort undertaken by the 
Department of Defense to ensure the stand- 
ardization, quality, and consistency of data 
from DOD's multiple administrative man- 
agement information systems. 

The conferees therefore agree to the Sen- 
ate’s approach for financing the CIM initia- 
tive. The conference agreement centralizes 
management of development, moderniza- 
tion, and procurement funds for CIM-relat- 
ed automated information systems in the 
Office of the Secretary of Defense (OSD) 
CIM program office. It also provides 
$1,000,000,000 of development and modern- 
ization operation and maintenance funding 
to the Secretary of Defense, and moves pro- 
curement funding for service proposed sys- 
tems to the central CIM funding line in Pro- 
curement, Defense Agencies. While the 
overall service level of funding for automat- 
ed data processing operation and mainte- 
nance and procurement has been reduced, 
the conferees emphasize that no specific 
service information system program has 
been terminated by this action. 

The conferees agree that the DOD senior 
information resources management official 
shall allocate funding to individual auto- 
mated information systems which meet or 
exceed the criteria established by the Comp- 
troller for standard information systems 
and further the objectives of the CIM initia- 
tive. The conferees are aware that several 
current systems, among them, the Depot 
Maintenance Management Information 
System (DMMIS), Requirements Data Bank 
(RDB), and Cataloging Tool On-Line 
(CTOL) may be candidates for CIM funding. 
The conferees strongly urge the DOD senior 
information resources management official 
to expeditiously choose interim standard 
systems and allocate funds to minimize the 
impact of the transfer upon existing con- 
tractual obligations. The conferees direct 
DOD’s senior information resources man- 
agement official to submit a report to the 
Appropriations Committees of Congress by 
March 1, 1991 on the status and progress of 
the CIM initiative, to include program mile- 
stones, return-on-investment objectives, 
dates for selection of interim standard sys- 
tems in each functional area, and anticipat- 
ed investment costs associated with the de- 
velopment of interim standard systems or 
the integration of existing systems with the 
interim standard architecture. The confer- 
ees direct the services and defense agencies 
to submit future budget requests for medi- 
cal, materiel management, logistics, and 
other CIM-related systems through the 
CIM program director for coordination and 
review. 

Computer-aided Acquisition and Logistics 
Support Program.—The conferees fully sup- 
port the Defense Department's computer- 
aided acquisition and logistics support 
(CALS) program and encourage the Depart- 
ment to accelerate its efforts to standardize 
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technical data. The conferees agree to the 
Senate's transfer of funds requested by the 
services for CALS-related systems to the 
central CIM funding line in Procurement, 
Defense Agencies. The conference agree- 
ment also directs the services and defense 
agencies to submit future funding requests 
for CALS-related systems through the OSD 
CALS coordinator. The Office of the Secre- 
tary of Defense (OSD) requested 
$95,000,000 in fiscal year 1991 to accelerate 
Navy initiatives to improve the develop- 
ment, maintenance, and dissemination of lo- 
gisties, engineering, and design data. The 
conferees note that the justification provid- 
ed by OSD for these funds does not ade- 
quately support the request to accelerate 
these projects, and therefore, within the 
CIM procurement funding line, the avail- 
ability of the $95,000,000 provided in fiscal 
year 1991 for CALS programs is not restrict- 
ed to funding of Navy projects. Before obli- 
gating any of these funds, the conferees 
direct OSD to review Army, Navy, Air 
Force, and defense agency CALS projects 
and programs to determine which projects 
and systems will be selected as CALS stand- 
ards. The conferees direct OSD to notify 
the Committees on Appropriations and 
Armed Services of the results of the review, 
and provide the Committees with a revised 
acquisition plan for CALS that addresses 
the termination of duplicative CALS pro- 


grams. 

Medical automated information sys- 
tems.—The conferees agree with the Sen- 
ate’s transfer of service medical system 
funding to the Office of the Secretary of 
Defense, The conference agreement trans- 
fers funding for the Navy’s Central Process- 
ing and Distribution system, Occupational 
Health Information Management System, 
and Tri-service micropharmacy and food 
service systems from the Navy’s computer 
acquisition program to the Corporate Infor- 
mation Management (CIM) funding line in 
Procurement, Defense Agencies, It also 
transfers funding for the Air Force Clinical 
and Diagnostic System from the Air Force 
automated data processing (ADP) equip- 
ment funding line to the CIM funding line. 
The conferees reiterate their request for a 
medical ADP architecture (plan) for the 
medical ADP modernization projects cur- 
rently underway by February 1, 1991, and 
direct DOD to coordinate this plan through 
the CIM medical working group. 

Logistics ADP Master Plan.—The confer- 
ees agree with the House language which re- 
quired the Assistant Secretary of Defense 
for Production and Logistics to submit a 
master plan for DOD logistics computer 
modernization programs currently under- 
way by February 1, 1991. 

Computer Maintenance.—The conferees 
agree to the House reductions to ADP oper- 
ation and maintenance funds for unneces- 
sary growth in computer maintenance costs. 
Of the reductions listed in the automated 
data processing table, $20,000,000 in the 
Army, $25,000,000 in the Navy, and 
$4,000,000 in the Defense Logistics Agency 
are to be applied to computer maintenance 
costs. 

Army Reductions.—The conference agree- 
ment includes the following reductions to 
Army ADP procurement funds: $5,468,000 
from the Army Materiel Command due to 
lack of justification; $2,810,000 from the 
Army Materiel Command digital storage 
and retrieval engineering data system has 
been transferred to the CIM funding line; 
$4,000,000 has been reduced from EUCOM/ 
PACOM ADP for anticipated force struc- 
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ture reductions; and funds for the Army Fi- 
nance Center financial management auto- 
mation project have been denied pending 
the outcome of DOD consolidation of the 
services“ finance centers. 

Navy Reductions.—(1) Industrial / Depot 
Maintenance Equipment: The conferees 
agree with the Senate’s reductions to ADP 
funding in the industrial/depot mainte- 
nance account. However, the conferees have 
agreed to provide funding for the Navy re- 
gional data automation centers. (2) Comput- 
er Acquisition Program: The conferees agree 
to Senate reductions to the Navy Stock 
Point ADP Replacement, Inventory Control 
Point Resolicitation, Navy Standard Techni- 
cal Information System, Central Processing 
and Distribution System, Occupational 
Health Information Management System, 
Tri-service micropharmacy and food service 
systems, and the Station Information Man- 
agement System. The conferees also accept- 
ed the House reductions to CAD/CAM and 
the Central Processing Unit-II program. 
The conferees direct the Navy to separate 
the WWMCCS program from the computer 
acquisition program, and display the 
WWMCCS funding in a separate P-1 line in 
future budget requests to the Congress. 

RESCOMMIS.—The conferees do not 
agree with the House proposed language to 
deny funds for expansion of the system. 
However, the DOD senior information re- 
sources management official should certify 
to the Appropriation Committees of Con- 
gress by February 1, 1991 that the RES- 
COMMIS acquisition strategy is cost-effec- 
tive and meets CIM objectives. 

Air Force Reductions.—The conferees ac- 
cepted the Senate’s reductions of the Clini- 
cal and Diagnostic system, Requirements 
Data Bank, and Personnel Concept III (PC- 
III). The conferees agree that further de- 
ployment of PC-III should be postponed 
pending the selection of a standard person- 
nel management information system. 

Military Airlift Command, Command and 
Control System.—The conference agreement 
reduces the Air Force request for informa- 
tion processing equipment for the MAC 
command and control system. The conferees 
note that software development problems 
have resulted in a schedule slip and in- 
creased development risk to the govern- 
ment. The conferees direct the Air Force to 
present this program to the Major Automat- 
ed Information System Review Committee 
(MAISRC) for review as an item of special 
interest in fiscal year 1991. 

Base Level Data Automation.—The con- 
ferees have denied funding for the Base 
Combat Ammunition System. The conferees 
do not support deployment of any automat- 
ed data processing system which has not 
been reviewed by the Air Force or OSD 
MAISRC for compliance with DOD life 
cycle management principles. 

Asset Capitalization Program.—As dis- 
cussed above, the conferees agree the Depot 
Maintenance Management Information 
System (DMMIS) may be considered a can- 
didate system for Corporate Information 
Management funding in Procurement, De- 
fense Agencies. 

AFLC.—The conferees do not agree to the 
House bill language concerning funding for 
the Air Force Logistics Command (AFLC) 
logistics modernization system (LMS). In- 
stead, the conferees direct the DOD senior 
information resources management official 
to report to the Appropriations Committees 
of Congress on any change made to AFLC 
LMS funding in any appropriation or fund 
presented to the Congress in the fiscal year 
1991 President’s budget. 
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Ada.—The House proposed that after 
June 1, 1991, all Department of Defense 
software be written in the programming lan- 
guage Ada. The conferees agree to the 
House proposal, but have modified the bill 
language to include the phrase “where cost 
effective.” 

Composite Health Care System (CHCS/).— 
The Senate proposed deferring further de- 
ployment of CHCS until full operational 
test and evaluation is completed at all six 
CHCS test sites. The conferees agree with 
the intent of the Senate provision to main- 
tain discipline over the deployment of this 
high priority medical system, but believe 
that the Defense Department’s MAISRC 
process can accomplish this objective with- 
out further legislation. The conferees direct 
the Office of the Secretary of Defense to 
notify the Committees on Appropriations 
prior to significant deployment decisions for 
the CHCS system. 


TITLE I1I—PROCUREMENT 
GENERAL CONFERENCE ISSUES 


WORLDWIDE MILITARY COMMAND AND CONTROL 
SYSTEM (WWMCCS) 


Funds were requested by each of the serv- 
ices for the World-Wide Military Command, 
Control, and Communications System. This 
program provides automated information 
management of forces and resources to the 
National Command Authority through the 

yolpint Chiefs of Staff and military services. 

The conferees reemphasize the concerns 
expressed in the Fiscal Year 1990 Defense 
Appropriations Conference Report regard- 
ing the WWMCCS program. Despite the 
high priority assigned this system by the 
Joint Chiefs of Staff, it appears that 
WWMCCS continues to be developed and 
deployed without a coherent management 
structure that captures both the joint as- 
pects supporting National Command Au- 
thority requirements and the service-unique 
aspects supporting other command and con- 
trol requirements. In addition, Defense Ac- 
quisition Board review of the 1989 
WWMCCS program restructuring has been 
postponed pending the resolution of a con- 
tract bid protest. 

The conferees note that substantial unob- 
ligated funds remain available as a result of 
the contract delay, and therefore, have 
made reductions without prejudice to the 
fiscal year 1991 WWMCCS requests. The 
conferees fully support the WWMCCS pro- 
gram, and believe that timely review is nec- 
essary to ensure that duplicative functions 

nefe not being developed separately by the 
itary departments and that the inter- 
faces between the joint program and the 
service programs are efficient. The confer- 
ence agreement restores funding to the 
WWMCCS service and defense agency pro- 
curement appropriations, provided that no 
appropriated funds be obligated prior to the 
completion of the DAB review of the re- 
structured WWMCCS program. 


NAVSTAR GPS USER EQUIPMENT 


The conferees recognize the valuable 
operational capability provided to US. 
forces by NAVSTAR GPS user equipment. 
However, due to recent testing results in 
five-channel sets, the Department of De- 
fense has extended low rate initial produc- 
tion for an additional two years. 

The House report recommended the dele- 
tion of all fiscal year 1991 funds due to oper- 
ational testing delays, prior year unobligat- 
ed balances, and deferral of full rate produc- 
tion. The Senate report recommended the 
deletion of fiscal year 1991 funding for five- 
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channel user sets. After further review of 
the NAVSTAR GPS user equipment pro- 
gram, and assurances from OSD officials 
that government risk has been minimized, 
the conference agreement provides the fol- 
lowing fiscal year 1991 funding under low 
rates of initial production: $11,874,000 to 
Other Procurement, Army for procurement 
of one- and five-channel sets and $5,800,000 
to Other Procurement, Navy. The conferees 
direct the Air Force to use unobligated prior 
year funds to procure five-channel sets at 
no more than the 35% option of low rate 
production. 


ELECTRONIC WARFARE 


The conferees are concerned with the di- 
rection and management of electronic war- 
fare programs within the Department of 
Defense. The conferees endorse the propos- 
al presented by the authorization commit- 
tees’ conference and have adjusted amounts 
for electronic warfare systems in the bill ac- 
cordingly. 

The conferees agree that funds from the 
new Defense Agencies procurement line 
item may not be used to allow the ALQ-135 
system, the airborne self-protection jammer, 
the ALQ-184 pod, and a classified Air Force 
program to proceed beyond minimum essen- 
tial production levels until the Director of 
Defense Operational Test and Evaluation 
has certified to the Congress that the pro- 
gram has been thoroughly tested and meets 
all operational criteria. In addition, the con- 
ferees direct that the programs involved 
may not use fiscal year 1991 funds to award 
production contracts until the Defense Ac- 
quisition Board has approved a coherent 
strategy for electronic warfare programs 
which incorporates overall policy direction 
from top management and supporting ra- 
tionale for proceeding with the programs se- 
lected, The Congressional Defense Commit- 
tees are to be advised in writing of the re- 
sults of the Defense Acquisition Board deci- 
sions on electronic warfare programs before 
the release of funds from the Defense Agen- 
cies procurement account. 

The conference agreement reflects the 
following adjustments to the budget re- 
quest: 


Procurement: 
F/A-18 (ASPJ)......sse00e0 —$75,000,000 
AV-8B (ASPJ).. — — 17,000,000 
F-14D (ASPJ).. — 9,000,000 
F-15E (ALQ-135).... ors —155,800,000 
F-15 Mods (ALQ-135)...... — 38,800,000 
Common ECM (ALQ- 
BAER) AR 5 125. 900,000 
Defense Agencies ............. +161,500,000 
RDT&E: 
Navy (AS PJ) . . + 6,500,000 
Air Force (AS PJ). . +15,000,000 


C-20F TRANSPORT AIRCRAFT 


The Congress has appropriated funds in 
fiscal years 1990 and 1991 to acquire C-20F 
transport aircraft for the Air Force, Army, 
National Guard, and Naval Reserve. The 
conferees understand the C-20F to be the 
Gulfstream G-IV aircraft, in various con- 
figurations. The conferees expect the De- 
partment to proceed to procure these air- 
craft expeditiously, consistent with the des- 
ignation of the Gulfstream IV aircraft as 
the C-20F. 


AUTOMATIC BUILDING MACHINES 


The Conferees agree to provide $8,000,000 
within Other Procurement, Army; 
$1,600,000 within Other Procurement, Navy; 
and $5,000,000 within Other Procurement, 
Air Force for the competitive procurement 
of automatic building machines which will 
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provide a capability for the rapid assembly 
of temporary structures which can be quick- 
ly assembled and subsequently disassem- 
bled. 

AIRCRAFT PROCUREMENT, ARMY 


Amendment No. 43: Appropriates 
$1,096,182,000 for Aircraft Procurement, 
Army instead of $1,576,329,000 as proposed 
by the House and $853,366,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 


[In thousands of dollars) 
Budget House Senate Conference 


Aircraft Procurement, 
RC-12H/K Recon 
) 87.407 87,407 62,407 87,407 
C 24.300 
104.226 81.300 104,226 91,326 
272,118 280.618 116,118 104,618 
197,191 127.191 47,691 47,691 
85,687 54, 78,587 47,400 
237,761 237,761 11,000 234,561 
56,443 8 56,443 
24,695 24,695 20,495 20,495 
83,527 47,900 72,727 $8,027 
47,993 47,993 13,193 13,193 
Obsolete 
Mtcraſt. — 40,400 — 40,400 
; Survivability 
Equipment........ 107,890 100,890 107,890 100,890 
he 
i 43,634 34,600 43.634 34,600 


TOTAL PACKAGE FIELDING 


The conferees understand that, with the 
implementation of the Packard Commission 
recommendations to streamline acquisition 
management structures, the fielding costs 
(initial spares, manuals, other support) for 
weapons systems are the responsibility of 
the project managers and, therefore, should 
be funded within the funds made available 
in this Act for the acquisition of the system. 

The conferees have provided $60,000,000 
to a consolidated line within Operation and 
Maintenance, Army to fund the fielding 
costs in fiscal year 1991. The Army shall 
report to the Committees on Appropriations 
as to which system and for what items these 
funds will be allocated. 

The conferees further direct that the 
fiscal year 1992 budget reflect in the system 
procurement lines the full requirements for 
systems acquisition to include project man- 
agement staff, delivery of equipment to 
units, and contractor logistics support re- 
quirei prior to full delivery of TMDE. This 
will provide the conferees, for the first time, 
full cost visibility for these major defense 
acquisitions. 

GRISLY HUNTER 


The conferees are aware of the need for 
and support the counternarcotics mission of 
the Grisly Hunter program. They also un- 
derstand the special operations and low in- 
tensity conflict capabilities of the system. 
However, a number of reservations still 
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remain concerning cost and the acquisition 
strategy. The conferees would consider a re- 
programming once the Grisly Hunter pro- 
gram is restructured to assure both appro- 
priations committees that the scope of the 
program and the acquisition strategy is con- 
sistent with mission requirements and is 
cost effective. 


C-20 AIRCRAFT 


The conference agreement includes 
$24,900,000 for the procurement of one C- 
20F aircraft for the U.S. Army Pacific Com- 
mand. This aircraft will be located at head- 
quarters USARPAC to support critical 
Army and CINCPAC requirements. The es- 
tablishment of USARPAC in 1990 created 
the Army's largest geographical area of re- 
sponsibility. The addition of this aircraft 
will permit the Commander, USARPAC, to 
meet both his direct command and repre- 
sentative missions. 


AH-64 APACHE HELICOPTER 

The conference agreement of $91,326,000 

for the AH-64 Apache helicopter specifical- 

ly denies the $12,900,000 budgeted for a 
trainer, based on late contract award. 
UH-60 BLACK HAWK HELICOPTER 

The conference agreement funds the 72 
UH-60 Black Hawk aircraft included in the 
Army budget, 48 in the Aircraft Procure- 
ment, Army appropriation and 24 in the Na- 
tional Guard and Reserve Equipment appro- 
priation. The conference agreement in- 
cludes $7,800,000 for Command and Control 
Consoles on a separate line, instead of 
$5,000,000 as budgeted on the Black Hawk 
line. The conference agreement also in- 
cludes a reduction from the budget of 
$6,500,000 based on contract savings. 

The conferees agree that the uncertainty 
surrounding future Black Hawk procure- 
ment does not justify multiyear procure- 
ment as proposed by the House. However, 
the Army is invited to propose multiyear 
procurement in the fiscal year 1992 budget 
if a stable procurement profile can be dem- 
onstrated. 


AH-64 APACHE MODIFICATIONS 


The conference agreement denies 
$31,187,000 budgeted for air-to-air Stinger, 
as proposed by the House, and $7,100,000 
for a trainer, as proposed by the Senate. 

CH-47 CHINOOK MODIFICATIONS 

The conference agreement funds the au- 
thorization minus the $3,200,000 reduction 
for the Navstar global positioning system 
which was proposed by the Senate. 


UH-60 BLACK HAWK MODIFICATIONS 


The conference agreement funds the 
budgeted modifications minus the 
$25,500,000 proposed for the procurement of 
flight data recorders. 

Amendment No. 44: Deletes House provi- 
sion which authorized procurement of 
AHIP Scout aircraft for the Army. 

Amendment No. 45: Deletes House provi- 
sion making a portion of the appropriation 
subject to authorization. 


MISSILE PROCUREMENT, ARMY 


Amendment No. 46: Appropriates 
$2,218,422,000 for Missile Procurement, 
Army, instead of $2,335,164,000 as proposed 
by the House and $2,103,231,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 
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[In thousands of dollars) 
Budget House Senate Conference 
Missile Procurement, 

trot 10 0 63.52 828,752 704,952 736.352 

Avenger (PED MT 
Singer) (MYP)... 97,391 91,982 97,391 91,982 
oo a 103,279 106,279. 106,279 
3 202.88 175,0 175.457 

Rocket 
(WYP) . 313,915 403,115 313,915 403,115 
PATRIOT 


The conference agreement on the Patriot 
missile reflects the House reduction of 
$54,400,000 and the Senate reduction of 
$92,400,000. The agreement does not include 
the House restriction on the obligation of 
funds for the Italian Patriot case. 

AAWS-M 

The Army’s AAWS-M (Advanced Anti- 
Tank Weapon System—Medium) calls for 
production of test missiles to be delivered 
through 1991. Production would then stop 
for test and evaluation; assuming the design 
proved successful, production would then 
resume on the same production line after a 
hiatus of approximately two years. This is a 
rapid but prudent program, consistent with 
the principle of “fly before buy” upon 
which Congress has generally insisted. 

The threat of hostilities in the Persian 
Gulf now creates a possible need for greatly 
accelerated AAWS-M deployment. Informa- 
tion obtained from the Army and the con- 
tractor suggests that, by continuing produc- 
tion without interruption and diverting 
some 1991 missiles to the Mideast, first unit 
equipment of AAWS-Ms could be achieved 
in the fall or winter of 1991. These weapons 
would be man-rated and desert qualified, 
but not Arctic or tropical qualified. 

Such a procedure would only be feasible if 
initial testing proves entirely successful, 
with no significant component redesign re- 
quired. Accordingly, the conferees direct the 
Army to submit a report, no later than 
March 1, 1991, on the feasibility, desirabil- 
ity, and cost of continuous AAWS-M pro- 
duction and initial Persian Gulf deployment 
in calendar year 1991. 

The conferees emphasize that the AAWS- 
M program is already seeking to bring major 
breakthrough state-of-the-art technology on 
line as rapidly as normal procedures allow. 
If the Army recommends against this accel- 
eration, this should in no sense be interpret- 
ed as a shortcoming or lack of confidence in 
the program, 

TOW 2B 


The conferees note that costs in the TOW 
2B program have risen dramatically within 
the past year. As a result, it is difficult to 
predict how many missiles may be procured 
with the funding provided. Accordingly, the 
Department of the Army is authorized to 
buy as many TOW 2B missiles as possible 
with the funds provided in the conference 
agreement. 

Amendment number 47: Deletes House 
language restricting a portion of the appro- 
priation from obligation or expenditure 
until authorized by law. 

PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 


Amendment No. 48: Appropriates 
$2,172,021,000 for Procurement of Weapons 
and Tracked Combat Vehicles, Army, in- 
stead of $2,290,718,000 as proposed by the 
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House and $1,895,552,000 as proposed by the 
Senate. 

The conference agreement on items in 
conference is as follows: 


{In thousands of dollars] 

Budget House Senate Conference 
30,500 30,500 — 
Te 808,500 747,324 747,324 
146,135 95,035 46,135 95,035 
206,827 180,90 180,900 

80,137 144,137 

64.000 
83.166 83,166 20,566 
12,450 9,485 12,450 


25,466 


Bushmaster 
(MYP) (AP-CY).. 


FA | patties . 5 


BRADLEY FIGHTING VEHICLE 


The conference agreement for the Brad- 
ley Fighting Vehicle includes funding at the 
budgeted level for 600 vehicles and deletes 
the rescission of prior year funding which 
was proposed by the House. With full fund- 
ing now available to the program, the con- 
ferees expect the Army to buy out the re- 
mainder of its stated Bradley requirement. 
A total of 1200 vehicles is funded in fiscal 
years 1990 and 1991. 


MI TANK 


The conference agreement provides 
$747,324,000, the amount which the Army 
estimated to be required to procure 162 
M1A1 and 63 M1A2 tanks. The conferees 
are in agreement that M1A1 tanks only may 
be procured in fiscal year 1991. Since the 
cost of the M1A2 tank is considerably more 
than the MIAl, the Army should be able to 
procure more M1A1 tanks than the total 
tank budget of 225. The conferees encour- 
age the Army to procure as many M1A1 
tanks as possible with the available funds. 

The conferees expect the Army to budget 
for procurement of M1A2 tanks in fiscal 
year 1992 if production is approved. Ad- 
vance procurement is included in the con- 
ference agreement for this purpose. The 
conferees also expect the Army to budget 
for a M1 to M1A1 upgrade program in fiscal 
year 1992. Start-up funding for this purpose 
is also included in the conference agree- 
ment. 

9MM HANDGUN 

The conference agreement denies funding 
for the 9mm handgun without prejudice be- 
cause of production and acceptance delays 
in the program. If fiscal year 1991 funding 
is required for acceptance testing, the pro- 
gram office, or any other justified require- 
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ment, the Army should submit a reprogram- 
ming for that purpose. 

Amendment No, 49: Deletes House provi- 
sion making a portion of the appropriation 
subject to authorization. 


PROCUREMENT OF AMMUNITION, ARMY 
Amendment No. 50: Appropriates 


$1,367,549,000 for Procurement of Ammuni- 
tion, Army instead of $1,394,689,000 as pro- 
posed by the House and $1,040,459,000 as 
proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 

{In thousands of dollars) 
Budget House Senate Conference 
Procurement of 
CTG, 5.56MM, ALL 
5 52,047 32.047 28,447 52,047 
4.244 4,244 744 4,244 
9,455 9.455 5,155 5,155 
4.994 4,994 
F teeth Lt? 
E a Sy 
18.310 — 18.310 

ILLUM XM930...... 8 2,865 
CTG, Tank, 105MM, TP- 

T, M490AI....... 8,738 23.038 8,738 8,738 
CTG, Tank, 105MM, 

DS-TP, M724A1......... 6.511 ii. OAD 
CTG, Tank 120MM, TP- 

. 41,158 35,358 41.158 35,358 
CTG, Artillery, 105MM, 
on M e 5,740 MN 

i 15646 5.000 8,000 5,000 
PROJ, Arty, 155MM, 
$ M731... 36.928 36.9 36,928 
PROJ, Arty, 155MM, 
NER M864... 118,514 118,514 30,000 118.514 
PROJ, Arty, 155MM, HE 

. eee 32,557 32,557 
FUZE, Artillery, MECH- 

TIME, u /½ . 10,700 . — 10,700 
FUZE, Artillery, MOUT 8 1 18.000 
MINE, Clearing Char 

18 1,589 1,589 19,789 19,789 

16,642 16,642 — 16,642 
35,990 35,990 21,190 35,990 
5,621 4,621 2,821 2.821 
10,197 9,197 3,597 3,597 
28,789 29,889 28,789 29,889 
11 18,621 —.— 
140,004 129,502? 140.004 129.502 
134,647 126,500 64.647 129.00 
40,534 40,534 22,234 22,234 


PROVISION OF INDUSTRIAL FACILITIES 


The conference agreement for provison of 
industrial facilities restores funding for pro- 
duction facilities for the sensor fused 
weapon which were proposed in the budget 
but denied by the House. The conference 
agreement also deletes funding proposed by 
the House for the Indiana Army Ammuni- 
tion Plant. The conferees agree that, within 
available funds, the Army shall include 
$13,000,000 for completion of design work 
for a full scale facility to manufacture 
HMX. 

Amendment No. 51: Deletes House provi- 
sion making a portion of the appropriation 
subject to authorization. 


OTHER PROCUREMENT, ARMY 


Amendment No. 52: Provides for the pro- 
curement of not to exceed six vehicles re- 
quired for physical security at a cost of not 
to exceed $165,000 per vehicle as proposed 
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by the Senate and deletes the word “and” at 
the end of the amendment. 

Amendment No. 53: Deletes the proposed 
Senate amendment. See Amendment No. 54. 

Amendment No. 54: Provides for the pro- 
curement of no passenger motor vehicles in- 
stead of 168 as proposed by the House and 
307 as proposed by the Senate. 

Amendment No. 55: Appropriates 
$2,453,057,000 for Other Procurement, 
Army instead of $2,298,054,000 as proposed 
by the House and $2,117,812,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 


[in thousands of dollars} 
Budget House Senate Conference 
a Procurement, 
Semitraiter, Tank, 
Hi MOB Multi-Purp 
WHLD VEH 
5 
My) 252,374 252,374 70,474 232.374 
Truck, Tractor 
Line Haul, 
Mens 3 1 13.400 
x e i Sie anton fat 
n 
5 6,174 11,874 
Centers...... 7.395 5 7.395 
Southcom C3 
Information 
System (WIS) 20,882 D 15,882 
Army Data 
Distribution 
wie (ADDS).. 22.164 TS BO DNE. 8,000 
Subscriber 
Equip pot- 9 — 14,257 29,257 
— ‘amily ... 311,325 295,925 311325 295,925 
Communications 24,825 — 24.825 
MOD of IN-SVC 
ii 
) eee 37,679 99 37,679 
26,606 28,635 29,099 
11,838 33,338 
1,025 8,625 
= 4,581... 
vee 2,135 A 
52,185 62,185 52,185 
16,838 18,838 16,838 
14,582 16,582 14,582 
8177 9,677 9,677 
10,000 
6,000 
a Sabang 6,733 
42.310 45,495 43,381 
38,084 
— 68.662 
36.914 40,414 40,414 
15.952 
9.381 11,381 9,381 
10,656 56,156 32,856 
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ALL SOURCE ANALYSIS SYSTEM (ASAS) 


The conferees agree to provide $33,338,000 
for the ASAS program instead of no fund- 
ing as proposed by the House and 
$11,838,000 as proposed by the Senate. The 
funding level provided will enable the Army 
to maintain present efforts to conduct ini- 
tial operational testing on the limited capa- 
bility configuration ASAS. 

The conferees are acutely aware of the 
past development problems experienced by 
ASAS and remain concerned about the sub- 
stantial out year funding requirements asso- 
ciated with the program. Accordingly, the 
conferees designate ASAS as an item of con- 
gressional interest and will subject subse- 
quent budget requests to continued scruti- 
ny. 

ARMY TACTICAL COMMAND AND CONTROL SYSTEM 
(Arcos) 


The Army Tactical Command and Control 
System consists of five separate command 
and control systems, which each have a 
unique function. The ATCCS program is de- 
signed to enhance coordination and control 
of the key battlefield functional areas of 
field artillery, tactical intelligence, combat 
service support, forward area air defense, 
and force maneuver control. These systems 
are linked by three separate communica- 
tions systems. The Army estimates the ac- 
quisition cost for these systems at over 
$20,000,000,000. 

The Senate report deleted all funding re- 
quested for fiscal year 1991, and directed 
the Army not to obligate any appropriated 
funds until the Defense Acquisition Board 
reviewed ATCCS and published an acquisi- 
tion decision memorandum for the integrat- 
ed ATCCS program. The House report did 
not contain such language. The conference 
agreement provides fiscal year 1991 funding 
for the ATCCS program, although the con- 
ferees have reduced funding for various 
components of the ATCCS program. The re- 
ductions are made without prejudice. The 
conference agreement also allows the Army 
to obligate prior year funds for these pro- 


grams. 

The conferees remain concerned with the 
Army’s approach to developing and deploy- 
ing ATCCS as an integrated system of sys- 
tems. In June of 1990, the Army acquisition 
executive restructured one of the compo- 
nent command and control systems to em- 
phasize light divisions. However, the other 
four command and control systems were not 
evaluated for similar changes at the same 
time, increasing the risk for additional 
changes in the future. 
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In addition, the General Accounting 
Office, in its report, “Oversight Needed to 
Assure Integration” (GAO/IMTEC-90-78), 
reported that the Army has not yet fully de- 
fined how the component systems will oper- 
ate as a system of systems and that inde- 
pendent oversight would reduce the risk 
that the systems may not be able to be inte- 
grated as a total system without costly rede- 
sign and retrofitting. The conferees, there- 
fore, direct the Army to revise its test and 
evaluation master plan for each ATCCS 
component system to include total system 
interoperability testing at each development 
and operational testing milestone. 

The conferees recognize the considerable 
time and effort the Army has invested in de- 
veloping the ATCCS program, and support 
the concept of an integrated automated bat- 
tlefield. However, because of the complexity 
of the Army's plans, and the cost of the pro- 
gram, the conferees believe further develop- 
ment of the ATCCS program should be 
carefully monitored. Therefore, the confer- 
ence agreement also directs the Army to 
present ATCCS, as a system of systems, to 
the Defense Acquisition Board for review is 
a major defense acquisition program no 
later than September 1, 1991. 


TRUCK SERVICE LIFE EXTENSION PROGRAM 


Amendment No. 56: Deletes House lan- 
guage which stipulated that none of the 
funds in Other Procurement, Army could be 
obligated for the Family of Medium Tacti- 
cal Vehicles (FMTV) until the Army issued 
a solicitation for a truck Service Life Exten- 
sion Program (SLEP). 

The conferees, however, jointly agree that 
the Army shall comply with both the bill 
and report language of the House concern- 
ing the SLEP program. Specifically, the 
Army is directed not to obligate any funds 
for FMTV until a SLEP solicitation is 
issued. In addition, the Army is directed to 
(1) establish a program office under the ju- 
risdiction of the Program Executive Officer 
for Combat Support, (2) use the results of 
the recent market survey to fashion a pro- 
curement strategy with the objective of pro- 
ducing SLEP trucks at no more than half 
the cost of a new FMTV, (3) take advantage 
of experience gained in other SLEP pro- 
grams, (4) use $10,000,000 of available prior 
year funds to establish the program office, 
issue a solicitation, and conduct prototype 
testing, (5) provide the committees with the 
procurement strategy and program mile- 
stones no later than February 28, 1991. The 
conferees jointly agree that failure of the 
Army to comply with these directions will 
result in legislative action next year. 

Amendment No. 57. Deletes House provi- 
sion which earmarked funds for the Mobile 
Subscriber Equipment program. 


AIRCRAFT PROCUREMENT, NAVY 


Amendment No. 58: Appropriates 
$7,810,452,000 for Aircraft Procurement, 
Navy, instead of $8,306,229,000 as proposed 
by the House and $7,343,737,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 


Navy 
AV-8B (V/STOL 
Haris (MYP! 


— 457,286 457,286 440.286 440,286 


October 24, 1990 


[In thousands of dollars) 
Budget House Senate Conference 
AV-8B (V/STOL) 
Harrier (MYP) 
CCC % 40.000 
140 ‘ame 
A — 779,946 779.946 780.946 770.946 
i] 
Fones „ 1,894,123 1.525.223 1,309,523. 1.450.000 
rae han ie 
CY). 110,832 96,032 110.832 
i p 8 STAS 22.845. 22.845 
“(AP 168.000 . 165.000 
SH-60B 455 
N — 104,077 119,577 104077 119,577 
k- ad 
350,914 349914 35010 359914 
Or ae EMSS 5.000 6,000 
261,000 113,200 
102 .... 102 
84,093 99,093 
15,154 19,568 
; 22,423 22,423 
248,191 179,883 
119,467 114,427 119,467 
15,269 3,052 15,269 3,052 
1,288,542 1,180,553 1,126,116 1,131,953 
36,034 36,034 30,034. 36034 
33,592 30.592 33.52 30.592 
1 — 239300 —39,300 
AV-8B HARRIER 
The conferees agree to provide 


$440,286,000 as proposed by the Senate. The 
reduction of $17,000,000 reflects deletion of 
the ASPJ funding as explained elsewhere in 
the report. 


AV-8B HARRIER ADVANCE PROCUREMENT 


The House recommended $40,000,000 for 
the AV-8B program for line shutdown, or 
advance procurement for new aircraft pro- 
duction or remanufacturing if the AV-8B 
program is to be continued. The conferees 
agree with the House direction that the 
funds be used for whichever approach is 
supported by the fiscal year 1992 Presi- 
dent’s budget request. 

F-14D TOMCAT 

The conferees agree to provide 
$770,946,000 for the F-14D program instead 
of $779,946,000 as proposed by the House 
and $780,946,000 as proposed by the Senate. 

The budget request included $9,000,000 
for ASPJ which has been deleted from this 
line and is addressed elsewhere in the 
report. 

The conferees are aware of an unbudgeted 
requirement for fatigue testing for the F-14. 
The conferees believe sufficient funding is 
in the budget request to carry out any 
urgent testing requirements. Therefore, no 
additional funding is provided for fatigue 
testing. 

F/A-18 

The conferees agree to provide 
$1,450,000,000 for procurement of 48 F/A-18 

aircraft. The total funding provided in- 
cludes a reduction of $75,000,000, which de- 
letes ASPJ funding as explained elsewhere 
in the report. The conferees further agree 
to provide $110,832,000 in advance procure- 
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ment funding to support fiscal year 1992 
procurement of 48 aircraft. 


T-45 TRAINER SYSTEM 


The conferees agree to provide 
$113,200,000 for T-45 nonrecurring and sup- 
port costs. The conferees agree with the 
benefits of modifying the aircraft with a 
glass cockpit and encourage the Department 
of the Navy to submit an appropriate 
budget request in the future. No funding for 
a glass cockpit is included in the funding 
provided for fiscal year 1991. 

A-6 MODIFICATIONS 

The conferees agree to provide $99,093,000 
for A-6 modifications, an increase of 
$15,000,000 to the budget request. The in- 
crease is provided only for procurement of a 
video tape recorder system to replace the 
existing system installed in A-6 aircraft. 


SPARES 


The conferees agree to provide 
$1,131,953,000 for procurement of spare 
parts. The conference agreement is a reduc- 
tion of $156,589,000 from the budget request 
and includes F/A-18, CH/MH-53E, and A- 
12 reductions commensurate with aircraft 
quantity reductions. The conferees encour- 
age the Navy to procure spare F/A-18 en- 
gines to the maximum extent possible to al- 
leviate shortfalls. 


WEAPONS PROCUREMENT, NAVY 
Amendment No, 59: Appropriates 


$5,825,171,000 for Weapons Procurement, 
Navy by program and activity instead of 
$5,315,504,000 by program and activity pro- 
posed by the House and $5,892,242,000 in a 
lump sum as proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 


[in thousands of dollars) 

Senate Conference 
662,500 658,733 

297,000 280; 
284,582 339,382 
607,762 607,762 

70,383 ....... 

167,421 149,700 
“76,809 53.805 
38,086 38,086 
(MyPI RTA 208 9. a 249,599 249,599 
Practice 38,039 28,739 32.739 32,739 


MISSILE QUANTITIES 


The conferees have included $241,086,000 
for standoff land attack missiles and 
$369,697,000 for high-speed anti-radiation 
missiles ($339,382,000 in Navy funding and 
$30,315,000 in Air Force funding). The Navy 
is authorized to procure as many missiles as 
possible within available funding. 


IMPROVED TACTICAL AIR LAUNCHED DECOY 


The conferees recommend a total of 
$25,000,000 for the tactical air launched 
decoy/improved tactical air launched decoy 
program. This includes $17,000,000 in pro- 
curement and $8,000,000 in research and de- 
velopment funding. The conferees note that 
the Department of the Navy also received 
$25,000,000 in fiscal year 1990 for the 
TALD/ITALD program. To date, none of 
those funds have been obligated. In light of 
the continued development problems and 
the cloudy future of the Tacit Rainbow pro- 
gram, the conferees urge the Navy to pro- 
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ceed with TALD/ITALD with all deliberate 
speed. 


The conferees have been advised that val- 
uable time could be saved by treating the 
ITALD program as an engineering change 
proposal within the framework of the cur- 
rent Memorandum of Understanding and 
the existing contracts. In the interest of 
saving administrative time, the conferees 
encourage the Department of the Navy to 
explore the benefits of proceeding in this 
manner. 


SHIPBUILDING AND CONVERSION, NAVY 


Amendment No. 60: Appropriates 
$1,331,201,000 for TRIDENT ballistic mis- 
sile submarine program as proposed by the 
Senate instead of $1,244,629,000 as proposed 
by the House. 

Amendment No. 61: Appropriates 
$1,783,000,000 for SSN-21 attack submarine 
program instead of $2,106,500,000 as pro- 
posed by the House and $1,382,000,000 as 
proposed by the Senate and includes provi- 
sions regarding acquisition strategy. 

Amendment No. 62: Appropriates 
$405,000,000 for the carrier service life ex- 
tension program instead of $983,068,000 as 
proposed by the House and $113,068,000 as 
proposed by the Senate and restores the 
House provisions regarding the location of 
the industrial availability. 

Amendment No. 63: Appropriates 
$959,800,000 for the LHD-1 amphibious as- 
sault ship program as proposed by the 
Senate instead of $933,800,000 as proposed 
by the House. 

Amendment No. 64: Appropriates 
$204,000,000 for the MHC coastal mine 
hunter program as proposed by the House. 

Amendment No. 65: Appropriates 
$900,000,000 for sealift ships instead of 
$1,500,000,000 as proposed by the House and 
$1,000,000,000 as proposed by the Senate 
and provides that $30,000,000 is available 
only for procurement of one tanker. 

Amendment No. 66 and No. 67: Appropri- 
ates $409,800,000 for craft, outfitting and 
post delivery as proposed by the House in- 
stead of $465,400,000 as proposed by the 
Senate. 

Amendment No. 68; Appropriates 
$5,800,000 for first destination transporta- 
tion as proposed by the House. 

Amendment No. 69: Deletes House pro- 
posed funding for Maritime Prepositioning, 
Ready Reserve Fleet and Ship Contract Re- 
serve. 

Amendment No. 70: Appropriates a total 
of $10,160,804,000 instead of $12,329,800,000 
as proposed by the House and $9,313,672,000 
as proposed by the Senate. 

The conference agreement on the items in 
conference is as follows: 


[in thousands of dollars} 
Budget House Senate Conference 
and 
Trident e = 13 629 1,244,629 1,331,201 1,331,201 
1 — 100 1,382,000 1.382.000 


90 1. 


SLEP... 
CV SLEP (AP-CY) 


500-51 (Mur) "3,109,403 
LHD-Ì Amphi 


33782 


[In thousands of dollars) 

Budget House Senate Conference 
Post Deine). 154,500 139,000 154.500 139.000 
Si Sa 


SHIP COST ADJUSTMENT 


The conferees have included a general 
provision transferring funds among various 
accounts to finance anticipated and known 
prior year shipbuilding program cost in- 
creases. For the most part, the adjustments 
were proposed by the Department of the 
Navy. In addition to the Navy proposed ad- 
justments, the conferees have provided 
$10,600,000 in the fiscal year 1990/1994 
craft, outfitting, and post delivery account 
for completion of the special operations 
patrol boats which were originally funded in 
the fiscal year 1989 appropriations act. 

The House included report language re- 
garding the need for further ship cost ad- 
justments above the amounts recommended 
in this bill, urging the Defense Department 
to forward proposals promptly. The confer- 
ees support the language of the House. 
However, the conferees believe the Navy 
should seek to offset these additional costs 
first by reconsidering planned changes to 
the affected programs, second by streamlin- 
ing costs through other internal program 
adjustments, and third by identifying other 
ship programs with assets. All of the forego- 
ing actions shall be taken to minimize fund- 
ing required from non-shipbuilding pro- 
grams. Only after these actions have been 
completed will the conferees consider pro- 
viding additional funds for the affected pro- 


Finally, the conferees are aware of dis- 
agreements between the Department of the 
Navy and the builder of two deep ocean 
survey ships, T-AGS 39 and T-AGS 40. The 
conferees have found that: these ships were 
procured under a firm fixed-price contract 
in 1985 at an amount substantially below 
the budget estimate; there was no provision 
in the contract for a share line whereby cost 
increases would have been split between the 
contractor and the Navy; and the final cost 
of the ships is higher than the contracted 
cost and the builder has sustained a large 
loss. Therefore, the conferees strongly en- 
courage the Navy to work with the contrac- 
tor to resolve their differences in such a way 
as to preserve the shipbuilding industrial 
base. 

SSN-21 SEAWOLF 


The conferees have included bill language 
addressing the SSN-21 Seawolf. The confer- 
ees agree with the Senate, which required 
the Secretary of the Navy to reexamine the 
Navy’s acquisition strategy for the SSN-21 
program due to planned program reduc- 
tions. 

The conferees have included language 
which directs the Secretary to compete the 
next SSN-21 submarine. In carrying out this 
competition the Secretary should consider 
the submarine industrial base and cost fac- 
tors in determining the winner of the sub- 
marine competition. Further, the conferees 
want it to be clear that in determining the 
winner of the competition, the Secretary 
shall award the submarine in keeping with 
the best interest of national defense. 

SSN-21 ADVANCE PROCUREMENT 


The conferees agree to provide 
$401,000,000 for SSN-21 advance procure- 
ment. The amount provided includes 
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$260,500,000 identified as a requirement by 
the Secretary of Defense when he reported 
on the Major Warship Review. An addition- 
al amount of $140,500,000 is provided for 
hull, mechanical and electrical items, 


CV SERVICE LIFE EXTENSION PROGRAM 


The conferees agree to provide 
$405,000,000 to finance efforts leading to 
the service life extension of the aircraft car- 
rier USS KENNEDY. The conferees have 
included a provision in the bill specifying 
the funds are available only for efforts lead- 
ing to an industrial availability to be accom- 
plished at the Philadelphia Naval Shipyard. 


DDG-51 DESTROYER 


The conferees agree to provide 
$3,209,403,000 for procurement of four 
DDG-51 destroyers in fiscal year 1991 and 
$3,600,000 for advance procurement. The 
amount provided is $100,000,000 more than 
provided in either House or Senate bills and 
is based upon later information provided to 
the conferees. 

Amendment No. 71: Earmarks not less 
than $23,000,000 from available funds 
within Shipbuilding and Conversion, Navy 
for procurement of 30 Advanced Video Proc- 
essor units and associated display heads as 
proposed by the House. 

Amendment No, 72: Deletes House provi- 
sion making a portion of the appropriation 
subject to authorization. 


OTHER PROCUREMENT, NAVY 


Amendment No. 73: Provides for the pro- 
curement of not to exceed two vehicles re- 
quired for physical security at a cost of not 
to exceed $165,000 per vehicle as proposed 
by the Senate and deletes the word “and” at 
the end of the amendment. 

Amendment No. 74: Deletes the proposed 
Senate amendment. See amendment No. 75. 

Amendment No. 75: Provides for the pro- 
curement of no passenger motor vehicles in- 
stead of 671 (645 for replacement) as pro- 
posed by the House and 646 (627 for re- 
placement) as proposed by the Senate. 

Amendment No. 76: Appropriates 
$5,627,160,000 for Other Procurement, Navy 
instead of $5,344,811,000 as proposed by the 
House and $5,811,675,000 as proposed by the 
Senate. 

The conference agreement on items in 
conference is as follows: 


[in thousands of dollars) 


Budget House Senate Conference 


11,214 


228,966 228,966 85,026 85,026 
13,716 23,716 13,716 23,716 
13,343 4,043 13,343 4,043 
92,522 92,522 85,822 
1 13,100 13,100 
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11,705 5,705 
35,560 31,560 
A 5,800 
137,651 137,651 
— 171 
20,689 15,689 
5.258 
Sonobuoys..... 87,000 30,000 
ng mon se ~ $2,537 51,537 52,537 51,537 
Equipment 19,508 13,708 19,508 13,708 
— 34,400 .... 
21.400 
en. 7.505 9.105 7,505 7,505 
ii Trucks 14.120 12,120 14,120 12,120 
First Destination 
Tr jon .... 58,000 55.400 58.000 55,400 
nae, 
Supply ~ 392,549 184,879 392.549 184,879 
Education Support 
—— 7,888 5,688 7,888 5,688 
In 
Equipment........ 45,349 40,733 45,349 41,733 
Support 
Equipment....... 22,941 19,741 22,941 19,741 
industrial Depot 
Maintenance 
i 348,231 348,231 301,906 220.006 
106,339 57,939 44,059 62,421 
521,678 521,678 513,678 521,678 
— 18,600 u — 18,600 


CHAFF PRODUCTION BASE 


The House directed that $30,000,000 of 
the Air Expendable Countermeasures pro- 
gram be appropriated for aircraft dispensed 
chaff production in fiscal year 1991. The 
House also prohibited the Navy from engag- 
ing in the off-shore purchase of this sensi- 
tive electronic warfare product. 

The conferees agree with the House 
report language, however include waiver au- 
thority for the Secretary of the Navy, on a 
case by case basis, when adequate, cost ef- 
fective domestic sources are not available. 
The Secretary of the Navy shall notify the 
Committees on Appropriations if such 
waiver authority is exercised and the justifi- 
cation for such waiver. 


INDUSTRIAL/DEPOT MAINTENANCE EQUIPMENT 


The Senate made reductions to the Navy's 
request for industrial/depot maintenance 
equipment for fiscal year 1991 due to signifi- 
cant amounts of unobligated balances, auto- 
mated data processing requests which have 
not been reviewed for compliance with DOD 
life-cycle management principles, and the 
deferral of modernization projects sched- 
uled at bases being reviewed for closure. 
The Senate noted that neither the Assistant 
Secretary of Defense for Production and Lo- 
gistics, nor the OSD Comptroller reviewed 
this request prior to its submission in the 
budget. The House did not address this 
issue. 
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The industrial maintenance equipment 
line budgets for industrial equipment, auto- 
mated data processing equipment and serv- 
ices, and minor construction (expansion) for 
the Navy’s depot-level repair facilities, and 
the Military Sealift Command. 

The conferees are concerned that no OSD 
level review of the industrial/depot mainte- 
nance equipment request took place prior to 
its submission in the Fiscal Year 1991 
budget request. In addition, the conferees 
are aware that almost 50% of the industri- 
al/depot maintenance equipment funding 
appropriated in fiscal year 1990 remains 
available for obligation. Therefore, the con- 
ferees accept the Senate reductions, and 
expect the Navy to use prior year unobligat- 
ed funds to meet shipyard equipment re- 
quirements. 


AUTOMATIC BUILDING MACHINES 


Within Other Procurement, Navy, 
$1,600,000 is available for automatic build- 
ing machines as proposed by the House. 

Amendment No. 77: Earmarks 
$160,000,000 within Other Procurement, 
Navy for the procurement of sonobuoys as 
proposed by the House. 

Amendment No. 78: Earmarks not less 
than $42,000,000 from available funds 
within Other Procurement, Navy for the 
procurement of 53 Advanced Video Proces- 
sor units and associated display heads as 
proposed by the House. 

PROCUREMENT, MARINE CORPS 

Amendment No. 79: Provides for procure- 
ment of no passenger motor vehicles instead 
of 172 as proposed by the House and 194 as 
proposed by the Senate. 

Amendment No. 80: Appropriates 
$719,141,000 for Procurement, Marine Corps 
instead of $726,637,000 as proposed by the 
House and $667,539,000 as proposed by the 
Senate. 

The conference agreement on items in 
conference is as follows: 


{In thousands of dollars) 
Budget House Senate Conference 


Procurement, Marine 
ORs MM, all 
oap RE RE RE RS 
120 MM Heat 8 A > j 
MP-T M830........ 16,037 be 16,037 10.000 
155 MM M864 
pa Basebu 6.161 6,161 6,161 
M-1 Al Main 
Tank 
* ‘NRE I EAEE TEANA ean — 80,300 onnaa 
1 (IOM). 47,422 47,422 31,622 31,622 
apment....... 11,524 8,524 11,524 8,524 
3,821 2.396 Ie 
11,127 7,628 11,127 7,628 
16,335 8,235 16,335 8,235 
15,254 12,254 15,254 15,254 
70,402 50,000 70,402 50,000 
M830 120MM TANK AMMUNITION 
The conference agreement includes 


$10,000,000 for procurement of M830 
120mm tank ammunition. It is the intention 
of the conferees that these funds be used to 
procure the configuration of this round 
which is currently in production and not the 
improved round, currently being tested, as 
proposed in the budget. 
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AIRCRAFT PROCUREMENT, AIR FORCE 

Amendment No. 81: Appropriates 
$9,541,455,000 for Aircraft Procurement Air 
Force instead of $7,663,897,000 as proposed 
by the House and $10,277,853,000 as pro- 
posed by the Senate. 

The conference agreement on items in 
conference is as follows: 


[in thousands of dollars) 

Budget House Senate Conference 
Aircraft Procurement, Air 
Force: 

S 2.495,99 989, 2,349,308 
B-2A (AP-CY 710,000 A 6 
F-15 D/E 1,201,021 1,473,971 1,699,771 1.543.971 
Fi 85 2,357,108 1,857,108 1,671,908 1,857,108 
- CV _ 437,400 225,00 248,000 225.300 
He 1,704,486 342.068 300.000 400.000 
C-17 (AP-CY) 204,300 152,400 60,000 

n 185,155 149,055 

134,101 82,501 


85,260 


id” 130; 
123,426 A . 
80,086 04. ; 
36,000 l 0 
31,680 31, 
14,500 3, 3, 
66,114 74.914 66,114 
582,057 532,113 572.257 
234,928 386,627 325,386 
21,870 41,292 41,292 
491,474 390.951 491,474 426,807 
164,720 38,820 164,720 38,820 


— — 114,400 —114,400 


The conferees direct the Air Force to uti- 
lize the funds provided for B-2 aircraft pro- 
curement to most effectively control total 
program costs. 

F-15E 

The conferees understand the Depart- 
ment of Defense intends to purchase addi- 
tional F-15Es with the proceeds from the 
sale of existing Air Force F-15 aircraft to 
Saudi Arabia. In addition, the administra- 
tion is considering the sale of new F-15 air- 
craft to Saudi Arabia. These purchases 
should be sufficient to maintain the F-15 
program until it can be addressed in fiscal 
year 1992. However, if the Department fails 
to purchase additional F-15s or the pur- 
chase is insufficient to carry the program 
through fiscal year 1991, then the Secretary 
of the Air Force is authorized to obligate up 
to $100,000,000 of the funds provided for F- 
15E procurement for long lead items to pro- 
tect the F-15E vendor base. 

TANKER, TRANSPORT, TRAINER SYSTEM 


The conference agreement reflects reduc- 
tions of $22,600,000 from contract savings 
and $6,750,000 from engineering change pro- 
posals. 

C-137 AIRCRAFT 


The conferees are concerned that the 
aging fleet of C-137 aircraft operated by the 
89th Military Airlift Wing, some of which 
are more than 25 years old, are becoming in- 
creasingly expensive to operate and main- 
tain and may pose safety problems. The 
Secretary of the Air Force is urged to review 
the condition of these aircraft carefully and 
to report to the Committees on Appropria- 
tions concerning the remaining useful serv- 
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ice life of the aircraft and propose a plan 
which will accomplish the mission currently 
performed by the C-137 aircraft. 
MODIFICATION OF INSERVICE AIRCRAFT 
B-1B 

Due to recent testing problems experi- 
enced in the computer and rocket motor of 
the SRAM II missile, the conferees deleted 
$51,600,000 from the request for SRAM II/ 
B-1B integration. The remaining funds, 
$6,500,000, are for advance procurement of 
end-of-life computer chips for the program. 

The Appropriations Committees have a 
long-standing policy of fully funding modifi- 
cation projects, and, as a rule, have not pro- 
vided advance procurement for modifica- 
tions. The conferees believe that a special 
set of circumstances in this case allows for a 
one time exception to that policy, but this 
action in no way should be construed as a 
precedent to permit more general applica- 
tion of advance procurement to modifica- 
tion programs. 

The conferees also agree with the Senate 
bill to delete $12,700,000 requested for 1122 
antenna modifications. 


B-52 
The conferees agree to the following re- 
ductions from the budget estimate: 


Amounts 
Advanced cruise missile in- 

CORTALMON . eee 811.700.000 
ALQ-172 enhancement. — 15,900,000 
Conventional role modifi- 

C ipanaa aa Ss — 17,900,000 
Enhanced ground egress —5,500,000 
0-188 

The conference agreement makes the fol- 


lowing adjustments to the budget request 
including an increase in funds to purchase a 
total of 30 KC-135R reengining kits: 


Amounts 
High power transit set........ —$22,600,000 
Milstar command post up- 

Caa T., WOA PE Enara h — 5,000,000 
NAVSTAR GPS.. . — 19,000,000 
Ground collision avoid- 

anee system.. esse 7.700.000 
Fuel savings advisory 

o E OEA — 16,500,000 
KC-135R reengining (6 

A +96,750,000 


SAFETY MODIFICATIONS 


The Senate report included language 
which would modify existing reprogram- 
ming procedures for certain safety modifica- 
tions. The House did not address the issue. 

Although the conference agreement does 
not retain the Senate language, the confer- 
ees believe the issue has some merit. Accord- 
ingly, the conferees urge the Department to 
review the matter and be prepared to 
present a proposal to improve existing pro- 
cedures in the context of the fiscal year 
1992 budget submission. 


SPARES AND REPAIR PARTS 


The Committee of the Conference agrees 
to the following reductions from the budget 
request for spares and repair parts: 


Amounts 
S I OEE EN EEEN —$621,600,000 
C-17 —135,700,000 
. 41.400.000 
Modifications . . . — 20,100,000 


COMMON AIRCRAFT GROUND EQUIPMENT 

The conference agreement includes the 

following adjustments to the budget re- 
quest: 
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—$16,664,000 from ground powered gen- 
erators, yielding $75,235,000 to be available 
only for the procurement of ground pow- 
ered generators; 

—$14,279,000 from noise suppressors; 

—$14,398,000 from B-2 aircraft support; 

— $17,400,000 from items under $2,000,000; 


and 

+ $1,500,000 for air conditioning carts. 

The additional $1,500,000 provides for a 
minor modification to existing air condition- 
ing carts. The conference agreement in- 
cludes a general provision (section 8035) 
which prohibits modifications if the Service 
intends to retire the item modified within 
five years. Some of the air conditioning 
carts to be modified may be retired close to 
the five year window addressed in Section 
8035. The conferees believe that due to the 
inexpensive nature of the modification and 
the anticipated short payback period the 
modification should be accomplished with- 
out dalay, even though some of the units to 
be modified may be close or technically 
within the five year window. 

OTHER PRODUCTION CHARGES 

The conference agreement reflects the 
following adjustments to other production 
charges: 


Amounts 
NAVSTAR GPS — $27,600,000 
Tacit Rainbow — 29,300,000 
GBU-15 Datalink —18,000,000 


2,089,000 


Amendment number 82: Deletes House 
language restricting a portion of the appro- 
priation from obligation or expenditure 
until authorized by law. 

MISSILE PROCUREMENT, AIR FORCE 

Amendment No. 83: Appropriates 
$5,813,532,000 for Missile Procurement, Air 
Force instead of $5,912,653,000 as proposed 
by the House and $6,243,922,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 


{In thousands of dollars} 
Budget House Senate Conference 


1727.19 655.000 579.952 655.000 
23,988 886 
365,869 313,769 365.869 
107,400 69,200 107,400 
ene 99,900 ... 
893,382 463,382 568,000 
271,355 75,033 255,655 
15,128 15,128 23,128 
63917 3 63,917 63,917 
208,580 206,980 208,580 206, 
„ 3,101,796 2,645,996 2,529,196 2,544,596 
— 237,345 22735 37,345 40,991 
programs.. 342,638 — 120,900 117,638 +—120,900 


ADVANCED CRUISE MISSILE 


The House report directed the Air Force 
to down select in 1991 to one producer for 
the advanced cruise missile and reduced the 
budget request accordingly. The Senate did 
not address this issue. 

The conference agreement provides the 
budget request of $365,869,000 for 100 mis- 
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siles, Also included is $88,300,000 for ad- 
vance procurement of as many missiles as 
possible for fiscal year 1992. The Air Force 
is directed to make a down selection for the 
ACM in fiscal year 1992. The conference 
agreement does not retain the limitation in 
the House report which restricted the use of 
funds until a reliability certification had 
been submitted. 
SPARES AND REPAIR PARTS 


The conferees agree to the following re- 
ductions from spares and repair parts: 
Amounts 


— $15,312,000 
— 12,205,000 
— 158,686,000 
— 3,898,000 
—6,221,000 
—5,900,000 


Amendment number 84: Deletes House 
language restricting a portion of the appro- 
priation from obligation or expenditure 
until authorized by law. 


OTHER PROCUREMENT, AIR FORCE 


Amendment No. 85: Provides for procure- 
ment of not to exceed four vehicles required 
for physical security at a cost of not to 
exceed $165,000 per vehicle as proposed by 
the Senate and deletes the word “and” at 
the end of the amendment. 

Amendment No. 86: Deletes the proposed 
Senate amendment. See amendment No. 87. 

Amendment No. 87: Provides for procure- 
ment of no passenger motor vehicles instead 
of 451 (376 for replacement) as proposed by 
the House and 640 (456 for replacement) as 


Advanced cruise missile...... 


proposed by the Senate. 

Amendment No. 88: Inserts a comma as 
proposed by the Senate. 

Amendment No. 89: Appropriates 


$7,503,356,000 for Other Procurement, Air 
Force instead of $7,835,903,000 as proposed 
by the House and $7,485,442,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 


{In thousands of dolars) 
Budget House Senate Conference 
38,507 25,627 388500 
46563 46.563 33.683 
23,906 15,906 23,906 
19318 14518 14,518 
Raoi 1200 
Guidance 
1 43,076 41,076 41076 
4 bonb ingly 2 sah 20755 
Special Programs... 7 25,500 7663 23.500 
Bus, 28 Passenger 1,985 `. 
— 44 Passenger 3785 .. 
Mobile Maint Unit... 214 12 2.442 
Spares and Repair 
eee 2,536 2,636 2,536 
Items less than 
42000000. . . 11,140 7954 M140 11440 
Air Traffic Ctrt/Land 
Sys cls). . 11,196 31,196. 11,196 31,196 
Tactical Air Control 
1 232027 2321027 157,027 157027 
FORCES l.. 49,696 44% 45.198 45196 
i 66,756 46,756 66,756 62,756 
F 
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{In thousands of dollars) 


Navstar CFS. 

17 Facility... 9,576 60786 
hi bas Opry. N 
Automatic Data 
woken — 54,746 43,946 

— 18357 10.000 

Mac command and 

Gane Sapa. 22,1139 22,139 
Range Improvements... 66,264 
mg 22,109 
Telephone Exchar 65,882 
Joint Tactical Comm 


72,465 
178,014 ...... 


114,439 
13,565 15,565 13,565 
18,871 18,119 18,119 
23,523 26,123 23,523 
34,820 39,222 34,820 
4.354 6,554 4.354 
32,201 43,301 43,301 
73,728 40,728 37,728 
13,883 15,883 13,883 
41,485 38,485 41,485 
69,000 84,246 84,246 
10,084 4,966 4.966 
ote ESE, 3828 3,828 
30 1,900 
14,069 5,354 5,618 
a 1,892 2,192 2,192 
ni Producti 
. e — 81,566 78,423 79,737 79,566 
Selected Activities ......5,354,135 5,132.60? 5,141,535 5,108,649 
First Destination 
Transportation... 25,093 23,093 25,093 23,093 
Reduction for 
Structure 
Adjustments... 278.700 


DEFENSE SUPPORT PROGRAM (DSP) 


The conferees agree to provide $62,756,000 
for the Defense Support Program instead of 
$46,756,000 as proposed by the House and 
$66,756,000 as proposed by the Senate. The 
conferees note that the DSP ground system 
architecture is presently under review and 
recommends this reduction without preju- 
dice. 


ASSET CAPITALIZATION PROGRAM 


The conference agreement provides 
$37,728,000 for the Asset Capitalization pro- 
gram in fiscal year 1991. The reduction from 
the budget request includes $37,000,000 to 
the Depot Maintenance Management Infor- 
mation System (DMMIS) program and 
$3,000,000 for force structure reductions. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


Amendment No. 90: Appropriates 
$2,463,700,000 for National Guard and Re- 
serve Equipment instead of $1,566,115,000 as 
proposed by the House and $2,499,469,000 as 
proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 
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{in thousands of dollars} 
Budget House 


Trainers 
AN/AQA-7B(V 
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281,900 


49,500 


M-113 FAMILY OF ARMORED VEHICLES 


The conference agreement includes 
$100,000,000 for the Army National Guard 
for the procurement of the M-113 family of 
armored vehicles. Within this total amount, 
the conferees expect the Director of the 
Army National Guard to procure vehicles 
based upon highest priority requirements 
for basic M-113 Armored Personnel Carri- 
ers, M-577 Command Post Carriers, and M- 
113 upgrades. It is the intention of the con- 
ferees to provide the Director of the Army 
National Guard needed flexibility to pro- 
cure the mix of vehicles which support, to 
the maximum extent possible, the modern- 
ization of the Army Guard. 

ARMY GUARD HELICOPTER FUEL TANKS 


The conference agreement includes 
$5,000,000 under Miscellaneous Equipment, 
Army National Guard for the procurement 
of external auxiliary fuel tanks for UH-1 
helicopters as proposed by the House. The 
Senate funded these items on a separate 
line. 

ARMY HELICOPTER IMPROVEMENT PROGRAM 


The conferees agree to provide 
$200,000,000 for the procurement of 36 
AHIP’s for the Army National Guard. In 
light of the uncertainties surrounding the 
duration of U.S. troop deployment in the 
Persian Gulf area and other needs of active 
Army components, the conferees clearly 
intend that these assets be assigned to the 
Army's active components if deemed neces- 
sary to support U.S. forces. 

C-20 AIRCRAFT 


The conferees agree to provide $30,000,000 
for procurement of one cargo-door equipped 
C-20F medium lift aircraft. This aircraft 
will have a convertible interior design to ac- 
commodate high priority cargo, high densi- 
ty 26 passenger seating, or a mixture of 
both, The conferees agree that the aircraft 
will be sited at NAF Washington and re- 
places obsolete and already retired C-131 
aircraft of VR-48. 

AN/AQA-78(V) 18/19 IPADS 

The conferees agree to provide $70,000,000 
to procure the IPADS system for the Navy 
Reserve. The conferees also agree that 
these funds can only be obligated if the 
IPADS technical and operational assess- 
ment proves successful. This program is an 
item of special interest and the funds 
should not be used for any other purpose 
without a prior approval reprogramming 
being submitted to the Committees on Ap- 
propriations. 

C-23 SIMULATOR 


The conferees agree to provide $62,000,000 
for 10 C-23 aircraft, of which $8,000,000 is 
to procure a flight simulator. This simulator 
should be used to centralize and consolidate 
C-23 air crew training at the Mid-Atlantic 
Aerospace Complex Training and Education 


Center in West Virginia. 
C-130T AIRCRAFT 
The conferees agree to provide 


$180,000,000 for 6 C-130T aircraft for the 
Navy Reserve. Of this amount, $18,000,000 
is for supply parts, intermediate and organi- 
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zational support equipment, and other sup- 
port. In addition, the conferees direct that 
the Navy Reserve utilize $2,000,000 of funds 
appropriated in Operation and Mainte- 
nance, Navy Reserve, for operational sup- 
port of these aircraft. 

The conferees also agree that interim con- 
tractor support for spares, technical assist- 
ance, and Government support equipment 
and contract supply support should be simi- 
lar to that provided the C-9B aircraft. 


PROCUREMENT, DEFENSE AGENCIES 


Amendment No. 91: Provides for the pro- 
curement of not to exceed 4 vehicles re- 
quired for physical security at a price of not 
to exceed $165,000 per vehicle, as proposed 
by the Senate. 

Amendment No. 92: Provides for the pro- 
curement of 653 passenger motor vehicles as 
proposed by the Senate instead of 514 as 
proposed by the House. 

Amendment No, 93: Provides that 650 pas- 
senger motor vehicles shall be for replace- 
ment only as proposed by the Senate in- 
stead of 458 as proposed by the House. 

Amendment No. 94: Appropriates 
$2,354,646,000 instead of $2,074,542,000 as 
proposed by the House and $1,913,846,000 as 
proposed by the Senate. 

The conference agreement of items in con- 
ference is as follows: 


Procurement, Defense 
bey i 78,350 71685 32.40 71,685 
. — 
Management 145,000 145.000 167,963 
Office 60,000 


29,285 29,285 

557 28,882 28,882 

$90 390 890 

1 132,400 153,600 

vin U 85,800 74,830 85,800 74,830 

96,300 79,100 107,600 90,400 

i 8 55,300 

1 ráki. 18.450 20.500 18.450 
as, 

2 ai 44.900 40,410 25,260 25,260 

67,600 

aera e 

7 2,500 

65,000 

40,000 


797,696 576,689 761,374 


UNMANNED AIR VEHICLES (UAV) 


The conferees understand that the UAV 
Joint Project Office faces the loss of all its 
“Defense Agencies, Procurement” funds in 
fiscal year 1992 due to unwarranted OSD 
comptroller concerns about the appropriate- 
ness of maintaining a unique procurement 
funding line for the Joint Project Office. In 
establishing OSD managed research and de- 
velopment and procurement funding lines in 
fiscal year 1988 for the UAV Joint Project 
Office, the intent of Congress could not 
have been made more clear. All funds ap- 
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propriated for the UAV Joint Project Office 
shall remain under their administrative con- 
trol for obligation and execution. Attempts 
to resource UAV programs in unique service 
budget accounts runs counter to congres- 
sional guidance and direction concerning 
the consolidation of all service UAV pro- 
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grams in the Joint Project Office. The con- 
ferees therefore direct that all funding for 
UAVs be maintained in the current Defense 
Agency accounts. 


SPECIAL OPERATIONS COMMAND 


Amendment No. 95: Restores the House 
language which earmarks funds for the Spe- 


lin thousands of dolars) 
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cial Operations Command. The conferees 
agree to provide $618,636,000 instead 
$507,186,000 as proposed by the House. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follwos: 


House Senate Conference 
74,830 85,800 74,830 
79/100 107,600 90,400 
(APOO) ag EP} 

55300 0 55,300 
18,450 20,500 18.450 
40,410 25,260 25,260 

0 "0 2 
1300 6,500 6,500 
65,000 0 65,000 
40,000 40,000 


C-130 modifications.—Of the amount pro- 
vided ($90,400,000), $11,700,000 shall be 
available only for the EC-130E modifica- 
tions proposed in the budget and 
$11,300,000 shall be available for the HC- 
130 tanker modifications. 

Communications Equipment Modifica- 
tion.—Of the funds provided ($25,260,000), 
$1,200,000 is to be used for 65 LST-5 radios 
for the Rangers. 

Patrol Boats.—The conferees understand 
that there have been difficulties regarding 
the patrol boat procurement. The conferees 
expect a more responsible program manage- 
ment of the patrol boat procurement espe- 
cially since the conferees agree to provide 
$65,000,000 for five additional boats. Addi- 
tionally, $10,600,000 is included in the Ship- 
building and Conversion, Navy, appropria- 
tion for completion of the special operations 
patrol boats which were funded in the fiscal 
year 1989 appropriations act. 

Amendment No. 96: Deletes House provi- 
sion making a portion of the appropriation 
subject to authorization. 


DEFENSE PRODUCTION ACT PURCHASES 


Amendment No. 97: Appropriates 
$50,000,000 for Defense Production Act Pur- 
chases as proposed by the House instead of 
$30,000,000 as proposed by the Senate, This 
appropriation provides for the purchase or 
commitment to purchase metals, minerals, 
or other materials by the Department of 
Defense pursuant to section 303 of the De- 
fense Production Act of 1950, as amended 
(50 U.S.C. App. 2093). 

Amendment No. 98: Deletes House lan- 
guage making this appropriation subject to 
authorization. 


TITLE IV—RESEARCH, DEVELOPMENT, 
TEST AND EVALUATION 


FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTERS (FFRDCS) 


The conferees strongly support the 
Senate initiative to reduce exorbitant fund- 
ing growth in the Defense Department’s 
FFRDCs. The conferees further direct the 
Defense Department to include in its fiscal 
year 1992 budget request for each FFRDC 
not less than a ten percent reduction in 
total funding for each measured from the 
fiscal year 1991 appropriated level, financed 
in all appropriations. The conferees agree to 
the Senate funding recommendations for 
fiscal year 1991 with minor modifications. 


ANIMAL EXPERIMENTS AT LOUISIANA STATE 
UNIVERSITY 


The conferees agree to the House position 
and have included a provision (Sec. 8078) 
addressing the use of animals for experi- 
ments at Louisiana State University. Funds 
may be used to feed animals owned by the 
Army and the Department of Defense at 
the time of enactment of this Act. Funds 
shall not be used to purchase or feed any 
additional animals. 

MILSTAR 


Both the House and the Senate criticized 
the management of the MILSTAR program 
by DOD and recommended reductions to 
the total funding request. The conferees 
agreed that a valid requirement exists for a 
surviving and robust EHF communications 
system to support the varied national secu- 
rity functions of the federal government. 

While in the past the MILSTAR program 
has suffered from unacceptable manage- 
ment and cost problems, the conferees be- 
lieve that the program has now achieved 
significant improvements in managerial di- 
rection and cost containment. Moreover, the 
conferees believe that termination and de- 
velopment of a new system would eventual- 
ly cost more than restructuring the MIL- 
STAR program itself. Consequently, the 
conferees have reached the following con- 
clusions. The Secretary of Defense is ex- 
pected to ensure that the Air Force com- 
plies fully with the following mandatory di- 
rection. 

The MILSTAR constellation shall consist 
of no more than six satellites in whatever 
orbit inclination is necessary to emphasize 
communications connectivity for tactical 
U.S. contingencies. 

The terminal program shall be revised to 
accentuate tactical users. Immediate action 
shall be taken to develop and field a lower- 
cost, transportable tactical terminal which 
will enhance MILSTAR utility in contingen- 
cy operations. Given the success of the Navy 
terminal program, the conferees believe 
that the Secretary may wish to place the 
Navy in charge of development and contract 
management of the low-cost terminal pro- 
gram. 

When not in conflict with the above direc- 
tion, the conferees believe that, when possi- 
ble at minimal additional cost, every effort 
should be made to ensure that MILSTAR 
will be able to meet strategic nuclear com- 
munications connectivity requirements. 


The conferees believe that the above guid- 
ance, which is directive in nature, will 
permit the deployment of a restructured 
MILSTAR system with a reduction of up to 
30 percent in total life cycle costs. The con- 
ferees also direct that beginning in fiscal 
year 1992, the full cost of the MILSTAR 
system should be included as an unclassified 
part of the DOD budget. Finally, the con- 
ferees agree with the House criticism con- 
cerning the lack of a comprehensive Depart- 
ment of Defense satellite communications 
architecture. A clear and affordable plan 
should be submitted with the fiscal year 
1992 budget request. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 


Amendment No. 99: Appropriates 
$5,607,379,000 for Research, Development, 
Test and Evaluation, Army instead of 
$5,366,811,000 as proposed by the House and 
$5,299,793,000 as proposed by the Senate. 

Amendment No. 100: Restores House lan- 
guage which provides funds for the Vec- 
tored Thrust Combat Agility Demonstrator 
flight test program and amends the amount 
specified from $10,000,000 to $5,480,000. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars) 
Budget House Senate Conference 
Test & Eval Army: 
Defense Research 
e 179,490 179,490 171,490 175,490 
Materials 
Technology ...... 13,276 18,276 13.275 15,276 
Electronic 
Survivability and 
Turing 
Technology......... 24,897 24,897 26,897 24,897 
Missile one: 27,153 27,153 32,153 32,153 
Electronic 
T iinn 17,608 19,608 20,108 20,108 
* Vision 
Í 19,285 19,285 20,285 19,285 
Quality 
Technology / 9.815 14815 14,715 12,815 
Training Device 
Te = 3,607 8,607 3,607 6,107 
Software 
Technology ...... 5,073 3,800 5,073 3,800 
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[In thousands of dollars) 
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Budget House Senate Conference 


35,811 35,811 
96,902 100,902 
34,809 34,809 
34,713 44.713 
Advanced 
Ti 3 33.471 41,471 
Advanced 
and Automotive 
Technology 176,761 165,000 
— 
— 22 32,558 
iy Stn 12,800 
‘Armor Gun : „40,000 
Weapon (ASAT)... 207,782 100.000 
ese 238.2686 61,736 
Joint Tactical 
We 62208 
PA SEA A 
Missile Rocket 
. 5 — 47,75 23,587 
and Barner— 
ADV DEV 8 2.988 800 
ADY 
Defense 


44.511 

25,817 

300,000 

19,684 

19,726 

20,565 

66,687 

38,233 

19,376 20,863 
11,106 26,106 
57,291 57,291 
17,372 7.372 
99.062 99,000 
35,149 55,149 

105,507 .. 


159,057 


50,811 
109,402 
47,309 


32,713 


29,671 
21,800 


34,511 


261,357 
34,684 


17,726 
32,390 


7,500 


46,687 


35,633 
19,376 


11,106 
67,291 
17,372 


99,062 
45,149 


50,811 
109,402 


47,309 
38,193 


29,671 
21,800 


143,761 


[in thousands of dollars] 
Budget House Senate Conference 


171,514 195,514 
1. 495 1,000 
72,872 30,872 30,872 
41,764 40,764 40,764 
104,751 97,751 104.751 
10,500 25,541 17,000 
„ 
31,796 40,817 31,796 
37,000 68,320 56,320 
12,981 22,981 17,981 
17,378 7,378 17,378 
75,000 102,700 102.700 
a 6.074 3,000 
K 20,000 
478.029 564,697 596,375 
33,244 42,744 33,244 
29.257 30.513 30.513 
ee eee 16.000 — 
170,033 180.033 180.033 
17,674 22,674 17,674 

A LU AL LSE nies 390,736 
179,744 aia 184,744 
204,0 204,360 
36,708 31,708 
22,850 
4,500 

STINGRAY 


The Department of Defense requested no 
funds for the initiation of full scale develop- 
ment of the STINGRAY system. However, 
the conferees are fully cognizant of the po- 
tential STINGRAY offers for dramatically 
improving the survivability and combat ef- 
fectiveness of existing systems. Based on 
this potential contribution, the conferees 
urge the Army to consider a reprogramming 
request to enhance development of the 
STINGRAY system during fiscal year 1991. 

LIGHT ASSAULT VEHICLE (LAV) AND THE SCOUT 

MISSION 


The conferees do not agree to the House 
position. Further direction on this matter is 
contained in the classified report. 


ENHANCEMENTS TO ARMORED SYSTEMS 


The conferees note that the recent crisis 
in the Middle East increases concern over 
the possible requirement for nuclear biologi- 
cal chemical (NBC) protection and environ- 
mental control for existing and future ar- 
mored systems. The conferees believe that 
there may be off-the-shelf NBC protection 
systems, or NBC protection systems under 
development for other weapons systems, 
which should be reviewed for use on the 
Bradley Fighting Vehicle (BFV) and other 
armored systems. The Army should review 
the requirement for NBC protection on ar- 
mored systems and report to the Commit- 
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tees on Appropriations of the Senate and 
House of Representatives no later than 
June 15, 1991, on the Army’s requirement 
and plans to meet it. 
CHEMICAL/BIOLOGICAL DEFENSE 

The conferees have provided an increase 
of $50,000,000 for Chemical/Biological De- 
fense, which includes the following addi- 
tional amounts: 


Amounts 
602786 Logistics Technol- 
OEY Eee S AENEA $15,000,000 
602787 Medical Technolo- 
BY PLANTAIN EEN E R ES o 7,500,000 
603002 Medical Advanced 
Find e 7.500.000 
603806 Chemical / 
Biological Defense 
Eduipment .. ... . . . 20,000,000 
Total. „ 50,000,000 


WOOD MUNITIONS PACKAGING RESEARCH 


The conferees agree to the House position 
making $750,000 available to continue re- 
search and development on coatings for 
wooden pallets and containers and state this 
is a special Congressional interest item. 


MEDICAL TECHNOLOGY 


The conferees agree to the Senate pro- 
posed funding for infectious disease re- 
search: $109,402,000, an increase of 
$12,500,000, of which $7,500,000 is only for 
chemical/biological defense research and 
development. 

In taking this action, the conferees recog- 
nize the Navy's contribution to DOD infec- 
tious disease research and its ability to 
quickly address the needs of U.S. troops in 
Operation Desert Shield by establishing a 
forward facility in the theater. The confer- 
ees recommend that $4,000,000 of the in- 
crease for infectious disease research be 
used for this purpose. These funds are to be 
used to support the augmentation of the 
Navy’s overseas laboratory programs. 

The chemical/biological defense research 
and development increase of $7,500,000 in- 
cludes $2,000,000 to be provided to the Navy 
to support the coordinated development of 
detection and diagnostic agents for such 
threats. Such coordinated programs should 
continue to be monitored by the Armed 
Services Biomedical Research and Evalua- 
tion Management Committee. 


ADVANCED ROTORCRAFT 


The conferees agree that of the 
$38,193,000 appropriated in the program ele- 
ment for aviation advanced technology, no 
more than $19,097,000 shall be obligated 
until the Office of the Secretary of Defense 
submits to Congress a specific time table, in- 
cluding obligation dates and programmatic 
milestones, for implementing the advanced 
rotorcraft vectored thrust combat agility 
demonstrator project. 


ADVANCED FIELD ARTILLERY SYSTEM (AFAS) 
The conferees agree to provide $21,800,000 


for the AFAS advanced development, an in- 
crease of $18,000,000, as follows: 


Amounts 

Liquid propellant e $5,790,000 
Unicharge............ . 2,125,000 
AFAS AT TD... . 5. 500,000 
Demonstration / Armament . . 4,585,000 
FOUN A EA E ELENE 18,000,000 


The conferees have provided an additional 
$12,000,000 in Weapons and Munitions 
Technology and Advanced Electronic De- 
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vices Development for support of electro- 
thermal gun technology. 
ARMORED SYSTEMS MODERNIZATION 


The conferees have provided $143,761,000 
for combat vehicle and advanced technolo- 
gy. Of this amount, $63,729,000 is for devel- 
opment of chassis components such as pro- 
pulsion, track, survivability and vetronics; 
$80,000,000 is for the development of a pro- 
totype common chassis, rather than 
$113,000,000 as proposed by the House and 
no funding as proposed by the Senate. 

In approving funding for the common 
chassis, the conferees have not rejected the 
concerns expressed by the Senate regarding 
the lack of a demonstrable necessity of pro- 
ceeding with the block III tank chassis at 
this time. The conferees have agreed to: 1) 
Emphasize development of the Advanced 
Field Artillery System (AFAS) within the 
ASM program; 2) continue current produc- 
tion of M-1 series tanks rather than termi- 
nating such production as proposed by the 
Department of Defense; and, 3) invest in im- 
proved ammunition and weapons such as 
the 120mm Rocket Assisted Kinetic Energy 
round, X-ROD, and Electro-Thermal/ 
Chemical and Electro-Magnetic gun tech- 
nologies. In light of these funding decisions, 
the conferees suggest that the Army and 
Department of defense ought to consider 
proceeding with a common chassis opti- 
mized for the AFAS instead of a chassis op- 
timized for the block III tank. 

Finally, within the funds provided. 
$10,000,000 is only for the Armor/Anti- 
Armor program as described in the House 
report. 

ROCKET ASSISTED KINETIC ENERGY (RAKE) 

ROUND 


The conferees agree to the House position 
which requires the Army to ensure full 
funding of 105mm RAKE development with 
its 1992 budget request. Additionally, the 
conferees support the Senate increase of 
$15,000,000 for the 120mm RAKE develop- 
ment program and requirements, Any in- 
crease in funding required for these initia- 
tives shall not be at the expense of other 
ammunition enhancement activities, 


ARMORED GUN SYSTEM 


The conferees support the Army’s desire 
to replace the aging M551 Sheridan with 
the development of an Armored Gun 
System (AGS) and provide $5,000,000 for 
this effort. The Army had informed the 
conferees that this funding is needed to fur- 
ther define operational requirements and 
resultant vehicle specifications for the 
Sheridan replacement. 

While the conferees do not direct the pro- 
curement of the Marine Corps’ LAV-105, 
the Army will have to show clear and con- 
vincing evidence that the LAV-105 is unable 
to fulfill the requirements for a Sheridan 
replacement before additional funding will 
be provided for the AGS. The conferees 
direct that all future studies and testing in- 
clude the LAV-105 as a possible candidate 
AGS system. 


FORWARD AREA AIR DEFENSE 


The conferees agree with the House posi- 
tion on the Air Defense and Anti-Tank 
System (ADATS) and reiterate the House 
language directing that $47,000,000 of the 
funds appropriated shall not be obligated 
until the reporting requirements have been 
satisfied. 

The conferees remain convinced, however, 
that there may be a need for a lower cost al- 
ternative to the ADATS. Congress is already 
funding a Marine Corps air defense pro- 
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gram, the light armored air defense vehicle 
(LAV-AD), which will provide an armored 
vehicle with Stingers, Hydra 70 rockets, and 
a gun. The conferees direct the Army to 
review the LAV-AD program and report to 
the Committees on Appropriations of the 
Senate and House of Representatives before 


April 1, 1991, on the utility of such a 
system. 
NIGHT VISION SYSTEMS—ENGINEERING 


DEVELOPMENT 


The conferees support the House position. 
In the future this program shall be funded 
in the Special Operations Command budget. 

ENVIRONMENTAL QUALITY TECHNOLOGY 


The conferees agree to provide a total of 
$12,815,000 for environmental quality tech- 
nology. Of this amount, $2,900,000 is only to 
assist the Natick Research, Development 
and Engineering Center for the develop- 
ment of biodegradable plastic using starch- 
based polymer technology to assist the Navy 
in the control of disposing of plastic wastes 
at sea and $100,000 is only to initiate safety, 
population risk, and environmental assess- 
ments of the White Sands missile range to 
demonstrate the safety and feasibility of 
the land recovery of unmanned reentry cap- 
sules from orbit. 

KWAJALEIN ATOLL 


The conferees agree to the Senate posi- 
tion fully funding the budget request and 
direct that $500,000 of the amount appropri- 
ated is only for projects to assist the Mar- 
shallese with their efforts to improve living 
conditions on Ebeye and Gugeeque Islands. 
The conferees further direct that $2,825,000 
of the funds appropriated be used for range 
security. 

MULTIPURPOSE INDIVIDUAL MUNITION (MPIM) 


The conferees agree to provide $13,000,000 
for the MPIM program. The conferees re- 
quire certification by the Secretary of the 
Army that the alternative systems currently 
in procurement, under development or in 
the inventory cannot meet the “bunker 
busting” requirement. 

LANDMINE WARFARE/BARRIER—ENGINEERING 

DEVELOPMENT 

The conferees direct that none of the re- 
ductions made in the landmine warfare/bar- 
rier engineering development program ele- 
ment shall be taken against the Tactical Ex- 
plosives System (TEXS) program. 

LONGBOW—CONSOLIDATED PROGRAM 


The conferees agree to the Senate posi- 
tion on consolidated funding for the Long- 
bow Apache program and have provided a 
total $195,514,000 for this effort. The Long- 
bow—Consolidated Program funding con- 
solidates program elements #604816A and 
#203744A and reduces the total funding by 
$24,000,000. This reduction shall not be 
taken against amounts for aircraft modifica- 
tion. 

TACJAM 


The conferees agree to the House position 
and note that the funds were authorized for 
TACJAM in the “Classified Programs” line 
for Tactical Programs. 

REAL PROPERTY MAINTENANCE 


The conferees agree to provide a total 
$184,744,000 for Real Property Mainte- 
nance. Of this amount, $5,000,000 is only for 
the Soil Decontamination Demonstration 
Project as discussed in the House report. 
DD Form 1414 for the fiscal year 1991 
RDT&E, Army appropriation shall show 
this as a special Congressional interest item, 
a decrease to which requires prior Congres- 
sional approval. 


October 24, 1990 


INDUSTRIAL PREPAREDNESS 


The conferees direct that of the 
$31,708,000 provided, $3,200,000 shall be 
used only for developing and implementing 
the Rapid Acquisition of Spare Parts 
(RASP) program at the Letterkenny Army 
Depot as discussed in the House report. The 
conferees do not agree with the House posi- 
tion on the next generation welded banding 
machine and cast ductile 155mm cargo 
round. 

The conferees further agree to the Senate 
earmark of the amount in the budget re- 
quest for continuing an effort to enhance 
U.S. manufacturing base capabilities to 
produce precision optics for sights and 
visual equipment, as part of the weapons 
and tracked combat vehicle project in this 
program element, Funds as requested are 
available only for this purpose. DD Form 
1414 for the fiscal year 1991 RDT&E, Army 
appropriation shall show this as a special 
congressional interest item, a decrease to 
which requires prior Congressional approv- 
al. 


UNIVERSAL MODEM 


The House deleted $14,500,000 in fiscal 
year 1991 and rescinded $17,000,000 appro- 
priated in fiscal year 1990 for development 
of a Universal Modem. The Senate took no 
such action. 

The conferees note that DOD has had 
problems in defining the requirement. In 
addition, our allies have been reluctant to 
agree to share the costs of system develop- 
ment or to formally agree to field the Uni- 
versal Modem when developed. Despite 
DOD assurances, to date the only other 
country to execute a formal Memorandum 
of Understanding is the United Kingdom. 

Solely because of the commitment made 
by the United Kingdom, the conferees agree 
that DOD should have one more year to 
straighten out this program. Consequently, 
the conferees agree to delete the fiscal year 
1991 request of $14,500,000 but also agree 
not to rescind the $17,000,000 already ap- 
propriated in fiscal year 1990. However, the 
conferees stipulate that the fiscal year 1990 
funds may not be obligated until the prior 
approval of the House and Senate Commit- 
tees on Appropriations is obtained. Such ap- 
proval will be contingent upon DOD com- 
pleting its requirements definition process 
and executing additional formal cost shar- 
ing agreements with other interested allies. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, Navy 

Amendment No. 101: Deletes Senate head- 
ing ‘(Transfer of Funds)”. 

Amendment No. 102: Appropriates 
$9,037,684,000 for Research, Development, 
Test and Evaulation, Navy instead of 
$8,954,950,000 as proposed by the House and 
$8,459,853,000 as proposed by the Senate. 

Amendment No. 103: Restores language 
proposed by the House and stricken by the 
Senate which provides $1,000,000 as a grant 
for the National Center for Physical Acous- 
tics. 

Amendment No. 104: Restores language 
proposed by the House and stricken by the 
Senate which provides $24,000,000 to Com- 
petitive Technologies Incorporated for ef- 
forts associated with advanced shipbuilding 
design, materials, and manufacturing tech- 
nologies. 

Amendment No. 105: Restores language 
proposed by the House and stricken by the 
Senate which provides $10,000,000 for the 
Skipper Missile Enhancement Program. 


October 24, 1990 


Amendment No. 106: Restores language 
proposed by the House and stricken by the 
Senate which provides $71,000,000 for con- 
tinued development of the Sea Lance 
weapon system. 
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Amendment No. 107: Includes Senate pro- 
vision on Fast Sealift Technologies Develop- 
ment, deletes Senate provision on use of 
prior year funds for the V-22, and adds new 
Senate provision concerning Defense Re- 


{In thousands of dollars) 
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search Sciences and Industrial Preparedness 
projects. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 
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DEFENSE RESEARCH SCIENCES 


The conferees agree to provide 
$371,357,000, of which $6,000,000 is only for 
provision of strategic materials scientific 
laboratory equipment and for related activi- 


ties for an ongoing project. 
MEDICAL DEVELOPMENT 
The conferees agree to provide 


$23,966,000, of which $6,000,000 is only for 
the Naval Medical Research and Develop- 
ment Command for continued support of 
the unrelated marrow donor program and at 
least $1,000,000 is for artificial blood re- 
search. Concerning bone marrow, the con- 
ferees agree to the House report language 


and direct the Navy to submit, not later 
than March 15, 1991, a detailed report to 
the President of the Senate and the Speak- 
er of the House of Representatives, outlin- 
ing specific activities to be supported by the 
total funding provided. The report should 
include at a minimum, information about: 
the number of volunteers to be tested with 
these funds; the projected ethnic and racial 
distribution of these volunteers; and a de- 
tailed description of all bone marrow-related 
activities by the Department of Defense, in 
addition to recruitment and typing, that are 
being financed with these funds and other 
funds provided for bone marrow-related ef- 
forts during fiscal years 1990 and 1991. The 


Navy should also provide a copy of this 
report to the National Institutes of Health. 
Finally, the conferees direct that the Navy 
title its volunteer recruitment and bone- 
marrow research program, the “C.W. Bill 
Young Marrow Donor Recruitment and Re- 
search Program“. 


ADVANCED MINOR CALIBER GUN SYSTEM 


The Navy has developed and issued an 
operational requirement for an advanced 
minor caliber gun system to provide surface 
ships the capability to counter small, high 
speed, maneuverable, surface threats and 
low slow speed air threats from a stabilized 
platform in high seas. While the Navy's five 
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year plan calls for the research, develop- 
ment and procurement of a system to meet 
the operational requirement, the Navy is 
currently purchasing an interim system 
that is not capable of meeting the estab- 
lished operational requirements. The con- 
ferees have been advised that the advanced 
minor caliber gun system program can be 
readily accelerated without excessive con- 
currency. The conferees believe the Navy 
should take full advantage of this opportu- 
nity and expeditiously obtain this capability 
for the fleet. Accordingly, the conferees rec- 
ommend that $5,500,000 in research, devel- 
opment, test and evaluation funds be pro- 
vided to accelerate the advanced minor cali- 
ber gun mount program. 
P-3 MODERNIZATION 


The conferees agree to provide 
$69,832,000, which includes a reduction of 
$234,892,000 for the terminated P-7 pro- 
gram and a reallocation of $24,000,000 from 
the P-7 program for P-3 Update IV avionics 
development. The conferees have provided 
no funds for a P-3H or other upgrades/new 
program to replace the P-7 effort and agree 
to the House requirement for prior Congres- 
sional approval to initiate such programs. 

SSN-21 


The conferees agree to provide the full 
budget request in the Submarine Combat 
System and SSN-21 Developments pro- 
grams. The conferees direct the Secretary 
of defense to ensure that not all of the ap- 
propriated SSN-21 research and develop- 
ment funds are released to the Navy until 
the concerns raised in the House report 
have been adequately addressed. 

NAVAL GUNNERY IMPROVEMENTS 


The conferees agree to provide the full 
budget request for the 16 inch gun improve- 
ment project. DD Form 1414 shall show this 
as a special Congressional interest item, a 
decrease to which requires prior approval. 

SURFACE ASW SYSTEM IMPROVEMENTS 


The conferees agree to provide 
$137,607,000, which includes reductions of 
$8,514,000 for a delay in contract award and 
$6,488,000 identified as excess to program 
requirements, and an increase of $30,000,000 
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proposed by the House only for the En- 

hanced Modular Signal Processor integra- 

tion effort for the SQQ-89 basic system. 
TROUND GUN 


The conferees do not agree to the House 

language concerning the Tround Gun. 
IMPROVED TACTICAL AIR LAUNCHED DECOY 

The conferees agree to provide $8,000,000 
for development and testing of an improved 
tactical air launched decoy, which is ad- 
dressed in the Weapons Procurement, Navy 
section of this joint statement. 


INDUSTRIAL PREPAREDNESS 


The conferees agree to provide 
$110,727,000, which includes increases of 
$50,800,000 only for the purposes explained 
in the House report and $8,900,000 only for 
strategic materials research, facilities, 
equipment, and related activities for an on- 
going project. The conferees also agree to 
the following Senate allocations within this 
program: $5,000,000 is available only for a 
Center of Excellence in Composites Manu- 
facturing Technology; and $2,500,000 is 
available only for ongoing efforts to develop 
manufacturing technologies for the fabrica- 
tion of propulsors for submarines and 
design and manufacturing of lightweight 
structures for ships and repair of valves and 
catapult launch systems for aircraft carri- 
ers. DD Form 1414 shall show these projects 
as special Congressional interest items, a de- 
crease to which requires prior approval. The 
conferees further agree, as stated in the 
Armed Services conference report, that the 
program of integrated research and develop- 
ment of new base materials for shipbuilding 
funded here does not involve development 
of composite materials. 

FLEET ELECTRONIC WARFARE SUPPORT AIRCRAFT 

The conferees agree to provide $15,000,000 
and agree to the House language requiring 
that the competition be conducted on the 
basis of the lowest life cycle cost to the gov- 
ernment. 

USN/USMC MINE WARFARE 

The conferees agree to the Senate recom- 
mendations with respect to the Navy's 
Magic Lantern project and the Marine 


[In thousands of dollars) 
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Corps’ Airborne Mine Detection and Sur- 
veillance System. However, the conferees 
direct that the Office of the Secretary of 
Defense decide between the two systems, 
and that this choice be made and reported 
to Congress within 60 days of enactment of 
this Act. The Navy and Marine Corps are di- 
rected to take no actions which would preju- 
dice continuation of either program until 30 
days after the Secretary of Defense has pro- 
vided his report on which program to termi- 
nate. 


CENTER FOR NAVAL ANALYSES 


The amount shown in the table above for 
the Center for Naval Analyses is increased 
by $1,500,000 to a total of $26,196,000, while 
the amount shown for Test Ranges Base 
Operations/RPMA is decreased by 
$1,500,000 to a total reduction of 
$21,500,000. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 


Amendment No. 108: Appropriates 
$11,961,310,000 for Research, Development, 
Test and Evaluation, Air Force instead of 
$11,804,386,000 as proposed by the House 
and $11,575,574,000 as proposed by the 
Senate. 

Amendment No. 109: Restores House lan- 
guage which provides $30,000,000 for the 
National Center for Manufacturing Sci- 
ences. 

Amendment No. 110: Restores House lan- 
guage which provides $3,000,000 for re- 
search on coal based jet fuels. 

Amendment No. 111: Deletes House lan- 
guage which directed that no funds for the 


Short Range Attack Missile Tactical 
(SRAM-T) could be expended unless specifi- 
cally authorized in law. 


Amendment No. 112: Deletes Senate lan- 
guage which directed that funds could not 
be obligated or expended for any Strategic 
Relocatable Target Attack Project or any 
Earth Penetrating Weapons project under 
the Advanced Strategic Missile Systems pro- 


The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


Conference 


156,882 
157,671 617,671 
202,159 164,756 
548,049 445,452 
8,839 8,83 
87,442 87,442 
764 2,764 
104,899 116,499 
12,851 12,851 
22,329 20,829 
15,527 5,522 30,527 25,522 
5,125 23,625 23,625 


5,125 . 
24,425 24425. 
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{In thousands of dollars) 


MARK XV 


The House and Senate language on 
MARK XV is similar and the conferees 
agree to the direction contained in both re- 
ports. However, the conferees agree that the 
Senate reporting requirement concerning 
the intentions of individual NATO nations 
should be fulfilled by the Secretary of De- 
fense rather than the Secretary of the Air 
Force. 


RADIO UPGRADES 


The conferees agree to the House position 
and state that the intention is not to 
hamper competition but to pursue cost sav- 
ings and eliminate duplication of Navy and 
Air Force efforts. The conferees support the 
possibility of a competition for all equip- 
ment purchased, 


RADAR WARNING RECEIVER/B-1B 


The conferees agree with the Senate posi- 
tion with respect to funding and initiation 
of the radar warning receiver (RWR) 
project for the B-1B bomber. The conferees 
also agree to the House position with re- 
spect to side-by-side testing of candidate 
RWRs and direct the Air Force to conduct a 
side-by-side simulator testing of the ALR- 
56M and the ALR-62I receivers within avail- 
able funds. The reporting requirements con- 
tained in the House report remain in effect 
with the exception that the conferees agree 
that the Air Force should not initiate any 
integration of any radar warning receiver in 
the B-1B during fiscal year 1991. Addition- 
ally, the Air Force should report to the 
Committees on Appropriations of the 
Senate and the House of Representatives on 
the cost of conducting such a test. 

The conferees agree that this testing does 
not represent the initiation of a RWR pro- 
gram. The conferees only endorse this test 
to provide additional data which the Air 


Force may use to select the most appropri- 
ate RWR for the B-1B. 


ADVANCED STRATEGIC MISSILE SYSTEMS 


The conferees agree with the House 
report language and direct that none of the 
funds for this program shall be obligated or 
expended for any Strategic Relocatable 
Target Attack Project or any Earth (or 
other media) Penetrating Weapons Project. 
The conferees further agree that none of 
the funding reduction recommended for this 
program element be applied to high per- 
formance maneuvering re-entry vehicle de- 
velopment. 


ADVANCED WARNING SYSTEM 


The conferees agree to the House funding 
allocations within this program, albeit at a 
lower total amount. The conferees direct 
that each category be assessed a proportion- 
al share of the overall reduction. The Air 
Force must maintain its open competition 
strategy for all responsive bidders. 


ADVANCED TACTICAL FIGHTER 


The conferees agree with the House fund- 
ing recommendations and report language 
permitting the Advanced Tactical Fighter to 
proceed into full scale development and 
have included bill language to accomplish 
this. 

ARMAMENT/ ORDNANCE DEVELOPMENT 

The conferees agree with the House posi- 
tion that the Air Force has an extensive in- 
ventory of dedicated airfield attack muni- 
tions certified for use which could be prod- 
uct-improved to meet the airfield threat. If 
funds are needed for testing and qualifica- 
tion of these product improved munitions, 
the Air Force may exercise its existing re- 
programming authority. 


iii 
45,951 


ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 
(AMRAAM) 


The conferees agree to provide a total of 
$18,116,000 for the AMRAAM R&D pro- 
gram and direct the Air Force use these 
funds only for needed additional testing of 
the basic missile. Any additional use of 
these funds to develop upgrades requires 
prior approval from Congress. 


IMPROVED CAPABILITY FOR DEVELOPMENT TEST 
AND EVALUATION 


TEST AND EVALULATION SUPPORT 
RANGE IMPROVEMENTS 


The conferees acknowledge the Armed 
Services Committees’ conference commit- 
ment to the Eglin Air Force test center. The 
conferees also recognize the important con- 
tributions of all the Air Force test and eval- 
uation facilities. Thus the conferees direct 
that no single installation be allocated a dis- 
proportionate share of any reduction made 
to any specific program element in these 
categories, 

INDUSTRIAL PREPAREDNESS 


The conferees agree to the House lan- 
guage and direction for Industrial Prepared- 
ness. With the funds appropriated for the 
National Center for Manufacturing Sci- 
ences, the Center shall assure a fair share of 
matching funds from non-federal sources 
for certain on-going projects. The conferees 
agree that $2,900,000 is available only for 
the Center of Excellence for Advanced 
Flexible Manufacturing Systems and it is a 
project of special Congressional interest and 
should appear as such on DD Form 1414, a 
decrease to which requires prior Congres- 
sional approval. 


DEFENSE RESEARCH SCIENCES 


The conferees agree to provide 
$195,158,000 for Defense Research Sciences, 
on which $10,300,000 is only for the Seismic 
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Research project as discussed in the House 
report. 
SPACETRACK 


The conferees agree with the Senate posi- 
tion which directs that $15,000,000 be used 
only for an upgrade of the telescope and fa- 
cilities of the Maui Optical Station. The 
conferees further agree to provide 
$4,000,000 for a battle management system. 

ELECTRONIC WARFARE DEVELOPMENT 


The conferees agree with the Senate rec- 
ommendations and have provided an addi- 
tional $15,000,000 for the Airborne Self-Pro- 
tection Jammer. 

JOINT SURVEILLANCE/TARGET ATTACK RADAR 

SYSTEM (JSTARS) 


The conferees agree with the Senate's rec- 
ommendations with respect to this program, 
except that the conferees have restored a 
$50,000,000 reduction made in anticipation 
of the Air Force receiving funds from the 
sale of a new aircraft previously acquired 
for the program. The conferees understand 
that the timing of the receipt of these funds 
is less certain than originally expected. The 
conferees also direct that the Air Force 
must receive prior approval, 30 days in ad- 
vance of obligation, from the Committees 
on Appropriations and Armed Services of 
the Senate and House of Representatives 
for the use of any funds ultimately received 
from this sale. 

The conferees are also concerned about 
the lack of timely and accurate information 
about the JSTARS program provided by the 
Air Force during the fiscal year 1991 budget 
review. The conferees expect that, in the 
future, the Air Force will exercise greater 
oversight and management attention in re- 
gards to this program. 

SPACE BOOSTERS 


The conferees agree to restore $15,000,000 
to this program for the Space Launch Com- 
plex 6 project and do not agree to the Sen- 
ate’s proposed reduction of $4,100,000 to the 
small launch vehicle project. The Air Force 
also is directed to include in its fiscal year 
1992 budget request sufficient funds for the 
Launch Complex 40 project to ensure that 
the Mars Observer program remains on its 
current schedule. 

B-52 LIFE EXPECTANCY 


The conferees urge the Air Force to pro- 
vide the Committees on Appropriations of 
the Senate and House of Representatives a 
comprehensive overview of its plans for the 
B-52 bomber fleet. This overview should ad- 
dress requirements for B-52’s, the numbers 
and kinds of capabilities planned for the 
future, useful military lifetime remaining, 
and options for upgrades, including reengin- 
ing with modern fuel-efficient high-bypass 
ratio turbofan jet engines, for any B-52 air- 
craft which may remain in the active force 
structure beyond the year 2000. The over- 
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view also should address the affordability 
and cost effectiveness of any upgrade op- 
tions and examine the pace and extent of 
decreasing B-52 survivability in both con- 
ventional and nuclear roles against improv- 
ing threats in the future, and the impact of 
this decreasing survivability on the cost-ef- 
fectiveness of any identified upgrade op- 
tions. 
COMMERCIAL SPACE LAUNCH WAIVERS 


The conferees agree with the House posi- 
tion with the exception that the $20,000,000 
requirement shall be funded from within 
available funds. The conferees agree that 
this project is a special Congressional inter- 
est item and should appear as such on DD 
Form 1414, a decrease to which requires 
prior Congressional approval. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE AGENCIES 

Amendment No. 113: Deletes Senate head- 
ing “Transfer of Funds”. 

Amendment No. 114: Appropriates 
$9,115,699,000 for Research, Development, 
Test and Evaluation, Defense Agencies in- 
stead of $8,566,697,000 as proposed by the 
House and $8,563,407,000 as proposed by the 
Senate. 

SPECIAL OPERATIONS COMMAND 


Amendment No, 115: Restores the House 
language which earmarks funds for the Spe- 
cial Operations Command. The conferees 
agree to provide $191,062,000 instead of 
$184,977,000 as proposed by the House. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


{In thousands of dollars} 


—9.⁰0 ——.— —7. 


888 888888888 = 


I 
rr} 


Interactive Defensive Avionics System.— 
The conferees urge SOCOM to reassess the 
IDAS effort, which essentially is a study ac- 
tivity. The conferees are not convinced that 
the IDAS study is justifiable. 

JASORS.—The conferees direct the Office 
of the Assistant Secretary of Defense SO/ 
LIC to provide an independent technical as- 
sessment of the JASORS program and to 
provide the results to the Committees on 


{In thousands of dollars) 
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Appropriations of the House and Senate by 
April 1, 1991. 

3GST9/Advanced Seal Delivery System.— 
The conferees agree with the Senate recom- 
mendations with respect to the 3GST9 sub- 
mersible, and have agreed to add $2,949,000 
to the $16,000,000 earmarked only for this 
activity. The additional funds are required 
to replace an equal amount of expiring 
fiscal year 1988 funds previously allocated 
for this project. 

Amendment No. 116: Deletes House lan- 
guage concerning a facility for collaborative 
research and training of military personnel. 

Amendment No. 117: Restores House lan- 
guage on miniature diagnostic proton accel- 
erator research. 

Amendment No, 118: Restores and amends 
House language to provide $25,000,000 for 
the DARPA Initiative in Concurrent Engi- 
neering, $103,000,000 for the Extended 
Range Interceptor (ERINT) missile, 
$45,400,000 for the Patriot system, and 
$42,000,000 for the Arrow joint research and 
advanced development program. 

Amendment No. 119: Restores House lan- 
guage on establishment of a coal utilization 
center. 

Amendment No. 120: Restores House lan- 
guage on establishment of a materials re- 
search center. 

Amendment No, 121: Restores House lan- 
guage providing $7,000,000 for an Experi- 
mental Program to Stimulate Competitive 
Research. 

Amendment No. 122: Restores and amends 
House language concerning an Institute for 
Advanced Science and Technology to con- 
form to the National Defense Authorization 
Act for fiscal year 1991, and adds new lan- 
guage concerning a new center for technolo- 
gy and applied research. 

Amendment No. 123: Restores and amends 
House language concerning the Stevens In- 
stitute to provide funding separately from 
the DARPA Initiative in Concurrent Engi- 
neering. 

Amendment No. 124: Restores House lan- 
guage concerning the Liberty Science 
Center. 

Amendment No. 125: Restores House lan- 
guage concerning Drake University. 

Amendment No. 126: Restores House lan- 
guage concerning Loyola College. 

Amendment No. 127: Deletes House provi- 
sion which made a portion of the appropria- 
tion subject to authorization. 

Amendment No. 128: Amends Senate lan- 
guage concerning a facility for collaborative 
research and training of military personnel, 
adds new language concerning the National 
Defense Stockpile Transaction Fund, and 
provides a general provision concerning uni- 
versity research projects. 

The conference agreement on items in 
conference is as follows: 


115,249 
104,035 


AR 50,000 128,000 
37,553 137,553 67,053 
43,096 143,096 1 156,096 
36,626 24,626 36,626 24,626 
na 100,000 . 50,000 
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DEFENSE RESEARCH SCIENCES 


The conferees agree to provide 
$100,538,000, of which $10,000,000 is only 
for strategic materials activities for an ongo- 
ing project, and $8,000,000 is only for laser 
verification as recommended in the House 
report. 

UNIVERSITY RESEARCH INITIATIVES 


The conferees agree to provide 
$174,181,000, which includes increases of 
$59,500,000 only for the purposes explained 
in the House report, and an additional 
$16,000,000 for other initiatives. 


SUPERCONDUCTIVE MAGNETIC ENERGY STORAGE 
SYSTEM (SMES) 


The conferees agree that research on 
SMES is an item of special Congressional in- 
terest and that no funds may be diverted 
from this program element without prior 
Congressional approval through established 
reprogramming procedures. The conferees 
encourage the Department of Defense to 
continue this high priority research. 


JOINT REMOTELY PILOTED VEHICLES 


The conferees agree to the House recom- 
mendations and to the Senate earmark of 
$1,300,000 only for the particular project ad- 


dressed in the Senate report. 
TACTICAL TECHNOLOGY 
The conferees agree to provide 


$122,035,000, which includes $104,035,000 as 
recommended by the Senate and explained 
in its report. The conferees agree to provide 
an additional $15,000,000, of which not to 
exceed $15,000,000 is only for the DP-2 Vec- 
tored Thrust Technology Demonstration 
Project. These funds may not be diverted to 
other DARPA programs without the prior 
approval of Congress. Another $3,000,000 is 
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[in thousands of dollars) 


added only for research and development on 
environmentally acceptable methods and 
technologies for demilitarization of solid 
rocket motors. 


INTEGRATED COMMAND AND CONTROL 
TECHNOLOGY 


The conferees agree to provide 
$112,053,000, which includes $75,000,000 
only for high definition systems as ex- 
plained in the House report. 


MATERIALS AND ELECTRONICS TECHNOLOGY 


The conferees agree to provide 
$156,096,000, which includes increases of 
$60,000,000 only for X-ray lithography, 
$26,000,000 only for metal matrix compos- 
ites technology, $10,000,000 only for ceramic 
bearings, $10,000,000 only for infrared sensi- 
tive materials. $3,000,000 only for acoustic 
charge transport technology, $3,000,000 
only for low observable paint, and $1,000,000 
only for ceramic insertion. 


STRATEGIC DEFENSE INITIATIVE 


The conferees agree to delete the bill lan- 
guage recommended by the Senate, which 
provided certain allocations and limitations 
for the use of funds provided for the Strate- 
gic Defense Initiative, as contained in the 
Senate-passed version of the National De- 
fense Authorization Act for Fiscal Year 
1991. The Senate and House Committees on 
Armed Services modified these provisions in 
the National Defense Authorization Act for 
Fiscal Year 1991 and its accompanying con- 
ference report. The conferees urge the Sec- 
retary of Defense and the Director of the 
Strategic Defense Initiative Organization to 
comply with these requirements as modi- 
fied. 


218,249 
000 


18,000 
139,357 
35.000 


10,912 


SDI RED TEAM 


The conferees agree to the House report 
language, except that the term “industry, 
academia” should be replaced with the term 
“JASONS”. 


TACTICAL BALLISTIC MISSILE DEFENSE 


The conferees agree to provide 
$218,249,000 for a new, centrally-managed 
tactical ballistic missile defense research 
and development program under the auspic- 
es of the Office of the Secretary of Defense. 
The conferees understand that there are 
several candidate weapons systems and pro- 
grams which may provide tactical and thea- 
ter ballistic missile defense for U.S, armed 
forces and their allies. The conferees re- 
serve judgment as to which systems and 
programs, including improvements to exist- 
ing systems, represent the best solutions to 
meet this need. The conferees agree with 
the House position that the research and 
development efforts in this important area 
need to be accelerated, but that it is prema- 
ture to designate any particular weapons 
system or program as the baseline for a U.S. 
tactical ballistic missile system. The confer- 
ees also agree that it is premature to recom- 
mend any specific firepower per unit volume 
of system requirement. The conferees do be- 
lieve, however, that a U.S. tactical ballistic 
missile system with the necessary capabili- 
ties should be fielded as soon as technologi- 
cally and fiscally feasible. The conferees 
further believe that the selection of this 
baseline should be based on a fair and im- 
partial evaluation of the cost- and military- 
effectiveness, and technological capabilities, 
of the likely candidate weapons systems and 
programs. The conferees recommend bill 
language allocating funds as follows: (a) 
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$103,000,000 only for the Extended Range 
Interceptor (ERINT) project; (b) 
$45,400,000 only for the Patriot system; and 
(c) $42,000,000 only for the joint U.S.-Israel 
development program for the Arrow theater 
missile defense system. 

The conferees intend that these alloca- 
tions represent the minimum amount avail- 
able for these efforts during fiscal year 
1991. The conferees do not wish to preclude 
additional amounts being made available to 
these activities by the components of the 
Defense Department, including the Strate- 
gic Defense Initiative Organization. The 
conferees direct the Secretary of Defense to 
submit to the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives no later than 
March 1, 1991, his plan for determining the 
requirements for a baseline U.S. tactical bal- 
listic missile defense system, and for select- 
ing this baseline in the manner discussed by 
the conferees, and for fielding a system. 
The conferees direct that this plan be 
funded fully in the fiscal years 1992-1997 
Six Year Defense Program. The conferees 
also believe that this plan should include a 
full examination and inclusion, as appropri- 
ate, of the Navy and Air Force requirements 
for tactical ballistic missile defense systems 
and programs. The plan should outline how 
the Defense Department will integrate 
these services into the centrally-managed 
programs to address their requirements. 

MINIATURE DIAGNOSTIC PROTON ACCELERATOR 

RESEARCH 


The conferees agree to provide $2,000,000 
only for continuation of competing vendor 
approaches. 

EXPERIMENTAL EVALUATION OF MAJOR 
INNOVATIVE TECHNOLOGIES 


The conferees agree to provide 
$139,357,000, which includes funding at the 
Senate recommended level with the excep- 
tions of an additional $10,000,000 as pro- 
posed by the House fcr the joint armor/ 
anti-armor program and a reduction of 
$29,000,000 associated with LIGHTSAT, as 
the conferees have funded LIGHTSAT in a 
separate funding line for $35,000,000. 

ADVANCED SUBMARINE TECHNOLOGY 


The conferees agree to provide $75,000,000 
and believe that the findings related to 
acoustics and structures, the work in ad- 
vanced materials directed to the application 
of non-metallic/thick-section composite 
structure to submarine pressure hulls, as 
well as the technology of magnetohydro- 
dynamic propulsion, are of particular note. 
The conferees support their continued de- 
velopment. 

PROTOTYPING OF ADVANCED TECHNOLOGY AND 

INNOVATIVE CONCEPTS 

The conferees agree to provide 
$62,742,000, a reduction of $1,500,000 as pro- 
posed by the Senate for activities associated 
with the Pilot’s Associate program. The con- 
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ferees did not agree to the Senate reduction 
in unmanned underwater vehicle research. 
The conferees further agree that $4,000,000 
of the funds in this program may be used to 
initiate the development of a fuel cell power 
system for unmanned undersea vehicles in 
conjunction with the DARPA Advanced 
Submarine Technology fuel cell technology 
contract. 

STRATEGIC ENVIRONMENTAL RESEARCH PROGRAM 


The conferees agree to provide 
$150,000,000 and also to the requirements 
and earmark of funds in the Senate report. 

RESEARCH PROJECTS 

The conferees agree to provide 
$40,000,000, which includes $5,000,000 only 
for a Coal Utilization Center, $15,000,000 
only for the Liberty Science Center, and 
$20,000,000 only for an Environmental and 
Molecular Sciences Laboratory. Concerning 
the coal utilization center, the conferees 
agree with the House language; however, 
the Department of Energy should subcon- 
tract with at least one university which pos- 
sesses established analytical laboratories 
with associated combustion test facilities 
and demonstrated technical expertise in 
coal chemistry and coal conversion, as well 
as coal utilization and fuel research. Con- 
cerning the Environmental and Molecular 
Sciences Laboratory, the conferees note 
that it has tremendous promise in develop- 
ing permanent solutions to long term envi- 
ronmental restoration and waste manage- 
ment problems. The EMSL will also foster 
improved understanding of basic molecular 
chemistry science that can have profound 
benefits for a wide range of environmental 
and other issues. 

DEVELOPMENTAL TEST AND EVALUATION, 
DEFENSE 


Amendment No. 129: Appropriates 
$237,720,000 for Developmental Test and 
Evaluation, Defense instead of $229,767,000 
as proposed by the House and $226,679,000 
as proposed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousands of dollars] 
Budget House Senate Conference 
Director of Test & Eval 
Defense: 
Test 
Instrumentation 
X lės 185,899 112,000 107.959 112,000 
Foreign 
42,591 29,878 22,878 29,878 
ies REN: oaee A LES 
est 
Evaluation... 119,610 69,915 95,842 77,868 


TEST INSTRUMENTATION DEVELOPMENT 


The conferees agree with the intent of the 
Senate report language emphasizing reduc- 


[in thousands of doliars) 
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tion of single service, low priority and dupli- 
cative projects. The conferees further agree 
that not more than half of the $23,370,000 
provided only for Global Positioning System 
(GPS) range applications shall be obligated 
until the Director of Defense Research and 
Engineering certifies to the Committees on 
Armed Services and Appropriations of the 
Senate and House of Representatives that 
the range GPS acquisition is mission and 
cost-effective and does not unnecessarily du- 
plicate GPS developments elsewhere in the 
Department of Defense. The Director may 
fund the Air Combat Environment Test and 
Evaluation Facility within the total funds 
provided for the Test Instrumentation De- 
velopment/Central Test and Evaluation In- 
vestment program. 


TITLE V—REVOLVING AND 
MANAGEMENT FUNDS 


Army Stock FUND 


Amendment No. 130: Appropriates 
$376,520,000 instead of $407,000,000 as pro- 
posed by the House and $302,500,000 as pro- 
posed by the Senate and deletes House lan- 
guage making $104,500,000 subject to au- 
thorization. 


Navy Stock Funp 


Amendment NO 131: Appropriates 
$26,350,000 instead of $37,200,000 as pro- 
posed by the House and no funding as pro- 
posed by the Senate and deletes House lan- 
guage making these funds subject to au- 
thorization. 

AIR Force Stock FUND 

Amendment No. 132: Appropriates 
$1,152,110,000 instead of $1,039,900,000 as 
proposed by the House and $887,900,000 as 
proposed by the Senate and deletes House 
language making $152,000,000 subject to au- 
thorization. 

DEFENSE STOCK FUND 

Amendment No. 133: Appropriates 
$35,420,000 instead of $50,000,000 as pro- 
posed by the House and $2,355,000,000 as 
proposed by the Senate and deletes House 
language making the funds subject to au- 
thorization. 

ARMY INDUSTRIAL FUND 

Amendment No. 134: Appropriates 
$151,100,000 as proposed by the Senate in- 
stead of $75,500,000 as proposed by the 
House. 

Navy INDUSTRIAL FUND 


Amendment No. 135: Appropriates 
$238,700,000 as proposed by the Senate in- 
stead of $119,350,000 as proposed by the 
House. 

DEFENSE INDUSTRIAL FUND 

Amendment No. 136: Appropriates 
$4,000,000 as proposed by the Senate in- 
stead of $2,000,000 as proposed by the 
House. 

The conference agreement on items in 
conference is as follows: 


Revolving and management funds 


: 71111 
F 


i 
F 
f 


= 


Budget House Senate Conference 
407,000 407,000 302,500 376,520 
28 8 (104,500) 30.480) 
37,200 37,200 0 26,350 
3 $m Lk (—37,200) (—10,850) 
1,039, 887,900 1,152,110 
(—79,300) (79,300) (—79,300) 
( —373,000) (108,790) 


October 24, 1990 


CONGRESSIONAL RECORD—HOUSE 


{In thousands of dollars} 


Revolving and management funds 


INDUSTRIAL FUND MANAGEMENT 


The conferees agree to appropriate the 
amounts requested for the Industrial Fund 
appropriations to recoup some of the oper- 
ating losses sustained in prior years. Con- 
cern remains regarding the Department’s 
inability to set rates which reflect the 
actual costs of services provided by the in- 
dustrial type activities included in these 
funds. The conferees expect that the De- 
partment will devote greater efforts to de- 
veloping the appropriate rates for these ac- 
tivities. The conferees will not favorably 
consider further requests for appropriated 
funds to replenish funds depleted by poor 
estimates of costs and revenues. 

TITLE VI—OTHER DEPARTMENT OF 
DEFENSE APPROPRIATIONS 
CHEMICAL AGENTS AND MUNITIONS 

DESTRUCTION, DEFENSE 

Amendment No. 137: Appropriates 
$292,700,000 for Chemical Agents and Muni- 
tions Destruction, Defense, instead of 
$289,700,000 as proposed by the House and 
$365,700,000 as proposed by the Senate and 
earmarks $5,300,000 for cryofracture re- 
search as proposed by the Senate. 

The conference agreement on items in 
conference is as follows: 


[ln thousands of dollars) 
Budget House Senate Conference 
Chem and 
7 Destruction, 
Procurement 211.600 115,100 184,900 115,100 
Operation & 
Maintenance 142,800 157,100 175,500 159,100 
Retrograde... Ee Mirth ead 13,200 


OPERATION AND MAINTENANCE 


The conference agreement is the House 
funding level, with specific changes identi- 
fied in the House report, plus the $2,000,000 
included in the Senate bill for the establish- 
ment of an off-island leave program for 
active duty and Federal Government work- 
ers who are assigned to Johnston Island for 
at least a 12 month tour. 

PROCUREMENT 


The conference agreement is the House 
funding level, with specific changes identi- 
fied in the House report. 

RESEARCH AND DEVELOPMENT 


The conferees jointly agree that the De- 
partment continue expeditiously with the 
cryofracture research and development 
effort. This effort shall include process and 
facility design work, as well as preliminary 
site and environmental work. The cryofrac- 
ture work must be directed at those areas of 
uncertainty which have been identified by 
the experts who have examined this pro- 
gram. The goal of the cryofracture program 
is to complete the work concurrently with 
the completion of Operational Verifica- 


tional Testing at Johnston Island so as to be 
able to proceed with facility construction if 
that decision is made. 


RETROGRADE 
The conference agreement provides the 
Senate funding level for retrograde, 


$13,200,000. The Senate funded this pro- 
gram in the operation and maintenance sec- 
tion of the appropriation; the House and 
conference agreement fund it as a separate 
line. 


DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 


Amendment No. 138: Appropriates 
$1,084,100,000 instead of $1,009,410,000 as 
proposed by the House and $1,207,900,000 as 
proposed by the Senate. 

The conferees agree that within the 
$1,084,100,000 provided for Drug Interdic- 
tion and Counter-Drug Activities, Defense”, 
the following programs should be funded: 
Over-the-horizon test bed, $6,000,000; PHM 
patrol hydrofoil vessels, $18,000,000; CINC 
initiatives, $16,100,000; Southern Com- 
mand's automatic data processing; 
$13,200,000; fully fund the command, con- 
trol, and communications upgrade, 
$1,100,000; Unmanned aerial vehicles 
(UAV), $5,000,000; spare parts for the Carib- 
bean Basin radar network, $3,300,000; Un- 
manned aerial vehicles (UAV), $5,000,000; 
Pointer Short-Range Air Vehicle Program, 
$1,000,000; Contraband detection technolo- 
gy/Cargo containers, $25,000,000; and De- 
fense Advanced Research Projects Agency 
(DARPA), $6,500,000. These programs were 
addressed in the reports of the House and 
Senate Appropriations Committees. The 
conferees also agree with the Senate report 
language on JTF-6 and House report lan- 
guage on armored wheeled vehicles, and C- 
130 airborne early warning aircraft. 

Contraband detection technology/cargo 
containers. -The conferees support the 
Senate report language and provided 
$25,000,000. The conferees further agree 
with the House language requiring a com- 
prehensive plan which should pursue the 
demonstration of the Neutron Generator 
and Fast Neutron Activation Analysis tech- 
nology and the Neutron Elastic Scatter 
technology. 

National Guard and Reserve Forces.—The 
conferees provide $105,500,000 for Person- 
nel, $35,400,000 for Operation and Mainte- 
nance, and $52,000,000 for equipment. The 
conferees expect the Department to release 
these funds to the components in a timely 
manner. Only new programs need to be ap- 
pene by the Office of the Secretary of De- 

ense. 

In providing funds for National Guard 
equipment, the conferees have provided the 
Chief of the National Guard Bureau with 
flexibility in selecting systems and allocat- 
ing funds between components for the fur- 
therance of the National Guard’s drug 
interdiction mission. 
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Budget House Senate Conterence 
. 
50.000 2,355,000 35,420 
(50,000) (— 50,000) (—14,850) 
. | RR ag 
151,100 75,500 151,100 151,100 
238,700 119,350 238,700 238,700 
4,000 2,000 4,000 4 
2,228,200 1,730,950 3,939,200 1,984,200 


Aerostats.—The conferees agree to bill lan- 
guage directing the Department of Defense 
to use not less than $28,000,000 of the funds 
appropriated to “Drug Interdiction and 
Counter-Drug Activities, Defense” for the 
operation and maintenance of southwest 
border land-based aerostats. Of this 
amount, $14,000,000 is to be obligated by 
November 30, 1990. This action was previ- 
ously proposed in Section 8097 of the 
Senate version of H.R. 5803. This action ac- 
knowledges that these aerostats are under 
the operational control of the Department 
of Defense. 

The conferees support the Senate report 
language regarding aerostats. The conferees 
believe that the aerostat program is a criti- 
cal asset in the national drug surveillance 
and monitoring mission of the Department 
of Defense as well as in support of other 
Federal agency and local government ef- 
forts in the “war on drugs.” 

Intelligence and intelligence-related pro- 
grams.—See the classified report for details 
on these adjustments. 

Justification material.—The conferees 
agree that the Department should provide 
the same detail for drug interdiction pro- 
grams that they provide for other like pro- 
grams in other appropriations. See House 
language for further guidance. 

Reprogramming.—The conferees agree 
that the reprogramming base for fiscal year 
1991 will be at the title level. Once the De- 
partment has allocated the above listed pro- 
grams and the changes proposed in the clas- 
sified report, the Department should pro- 
vide draft DD1414s at the title level to the 
Committees on Appropriations. The confer- 
ees remind the Department that for fiscal 
year 1992 and thereafter, the reprogram- 
ming base will be the appropriation account 
level. 


TITLE VIII—GENERAL PROVISIONS 
Amendment No. 139: Deletes center head- 


Amendment No. 140: Deletes center head- 
ing. 

Amendment No. 141: Amends Senate lan- 
guage to exempt 
Department of Defense foreign service na- 
tional employees serving at United States 
diplomatic missions as well as foreign na- 
tionals from the Philippines and Turkey 
from the limitation which requires that pay 
raises for foreign nationals be no greater 
than the rate of increase given to host 
nation employees by the host nation govern- 
ment or the rate given to U.S. civilians. 

Amendment No. 142: Amends Senate lan- 
guage to change the date by which the Sec- 
retary of Defense must submit reports on 
the Overseas Workload Program. This 
allows firms of any member nation of the 
North Atlantic Treaty Organization, or of 
any major non-NATO ally, to bid on any 
contract for the maintenance, repair, or 
overhaul of equipment of the Department 
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of Defense. For purposes of this section, 
Israel is considered in the European theater. 

The conferees expect the Secretary of De- 
fense, in preparing the reports requested 
under the overseas workload provision (Sec. 
8003), to address significant aspects of the 
DOD depot maintenance program which 
demonstrate the capabilities, deficiencies 
and potential for enhancement of the exist- 
ing effort. The reports should be analytical 
and should update and expand upon the 
presentation provided to Congress two years 
ago. The reports should indicate the possi- 
ble impact on current overseas workload ac- 
tivities of a prolonged U.S. deployment in 
the Middle East. Service requirements 
should be dealt with as appropriate. The 
conferees expect that bidding under the 
overseas workload program will be for work 
not otherwise performed in the United 
States. 

Amendment No, 143: Deletes center head- 


ing. 

Amendment No. 144: Amends section 
number. 

Amendment No. 145: Deletes center head- 
ing. 

Amendment No. 
number. 

Amendment No. 147: Inserts the word 
“or” as proposed by the Senate. 

Amendment No. 148: Deletes House lan- 
guage which allows the Defense Depart- 
ment's Education System to expend more 
than 20 percent of their funds in the last 
two months of the fiscal year. 

Amendment No. 149: Deletes center head- 
ing. 

Amendment No. 
number. 

Amendment No. 151: Deletes Senate lan- 
guage which allows the procurement of arti- 
cles and items grown, reprocessed, reused, or 
produced in the Philippines for use by the 
Commander-in-Chief, Pacific. 

Environmental Standards.—The Secre- 
tary of Defense shall review the impact 
other nations’ lower environmental stand- 
ards have on the competitiveness of United 
States companies in defense procurement 
and shall report to the Committees on Ap- 
propriations of the Senate and the House of 
Representatives on his findings by July 1, 
1991. 

Amendment No. 152: Deletes center head- 


146: Amends section 


150: Amends section 


ing. 

Amendment No. 153: Amends section 
number. 

Amendment No. 154: Provides 


$2,250,000,000 as the ceiling on transfer au- 
thority available to the Department of De- 
fense instead of $3,000,000,000 as proposed 
by the House and $1,500,000,000 as proposed 
by the Senate. 

Amendment No. 155: Inserts Senate lan- 
guage which requires the Department to 
notify the Congress promptly of all trans- 
fers made pursuant to any other transfer 
authority provided in this Act. 

Amendment No. 156: Deletes center head- 
ing. 

Amendment No. 
number. 

Amendment No. 158: Inserts Senate lan- 
guage which allows transfers between work- 
ing capital funds and the “Foreign Currency 
Fluctuations, Defense” account. 

Amendment Nos. 159-160: Makes techni- 
cal changes to reflect action taken in 
amendment no. 158. 

Amendment No. 161: Deletes center head- 
ing. 

Amendment No. 
number. 


157: Amends section 


162: Amends section 
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Amendment Nos. 163-164: Makes techni- 
cal changes in the wording of subsections 
(b) and (c) as proposed by the Senate. 

The conferees agree to Senate report lan- 
guage dealing with the opportunities for the 
greater use of American coal at Defense fa- 
cilities in the continental United States and 
at installations in Europe. The Department 
is directed to diligently pursue these coal 
opportunity priorities, specifically (1) to 
make a greater effort to bring about cost ef- 
fective conversions to coal in CONUS facili- 
ties as previously recommended by the De- 
partment, and (2) to work with the United 
States coal industry and the municipal gov- 
ernments within the Kaiserslautern Mili- 
tary Community (KMC) to enhance the use 
of anthracite coal as the principal energy 
source. Consistent with language contained 
in last year’s Act, the conferees emphasize 
that the use of United States anthracite 
coal on a cost-effective basis must be a con- 
sidered option in any Request for Proposal 
released for KMC. 

Amendment No. 165: Deletes center head- 


Amendment No. 166: Amends section 
number. 
Amendment No. 167; Deletes center head- 


ing. 

Amendment No. 168: Amends section 
number. 

Amendment No. 169: Deletes center head- 
ing. 


Amendment No, 170: Strikes House lan- 
guage and adds Senate language which pro- 
vides the Secretary of Defense authority to 
adjust CHAMPUS allowable charges in ac- 
cordance with economic index data similar 
to that used pursuant to title XVIII of the 
Social Security Act. If the adjustment is 
downward, it may be by no more than fif- 
teen per centum. 

Amendment No. 171: Deletes center head- 


g. 

Amendment No. 172: Amends section 
number., 
wee No. 173: Deletes center head- 

g. 

Amendment No. 174: Amends section 
number. 

Amendment No. 175: Inserts Senate lan- 
guage which lists the following programs 
approved for multiyear procurement: Line 
of Sight-Rear (Avenger)—Pedestal Mounted 
Stinger, Family of Medium Tactical Vehi- 
cles (FMTV), LCAC Landing Craft, LHD 
Amphibious Ship, MK-45 Gun Mount/MK- 
6 Ammo Hoist, NAVSTAR Global Position- 
ing Satellite (GPS), and Defense Support 
Program Satellites 22 and 23. 

Amendment No, 176: Deletes center head- 
ing. 

Amendment No, 
number. 

Amendment No. 178: Restores and amends 
House language which places a floor of 
71,823 on (civilian) military technicians and 
a ceiling of 48,692 on personnel in active 
Guard or Reserve status (AGR) for certain 
Reserve and Guard components. Techni- 
cians assigned to units of the Special Oper- 
ations Command are included in the above 
technician floor. 

Amendment No. 179: Restores House lan- 
guage which prohibits management of DOD 
on the basis of end strengths and requires 
that the 1992 budget not be based on end 
strength. 

Amendment No. 180: Deletes Senate lan- 
guage which establishes a ceiling of 
1,062,305 civilian workyears in the Depart- 
ment of Defense. 

Amendment No, 181: Deletes center head- 
ing. 


177; Amends section 


October 24, 1990 


Amendment No. 182: Restores House lan- 
guage which requires that a technician in 
the administration and training of the 
Army Reserve must also be a member of the 
unit or in some cases the Selected Reserve. 

Amendment No. 183: Deletes center head- 


ing. 

Amendment No. 184: Amends section 
number. 

Amendment No. 185: Inserts Senate lan- 
guage which makes permanent the provi- 
sion which prohibits the purchase or use of 
dogs or cats for the purpose of training De- 
partment of Defense students or other per- 
sonnel in surgical or other medical treat- 
ment of wounds produced by any type of 


weapon. 
Amendment No. 186: Deletes center head- 


ing. 
187: Amends section 


Amendment No. 
number. 
W e Fa No. 188: Deletes center head- 

Amendment No. 189: Amends section 
number, 

Amendment No. 190: Inserts a comma as 
proposed by the Senate. 

Amendment No. 191: Provides $15,000,000 
to the Office of Humanitarian Assistance 
for immediate emergency airlift assistance 
and is addressed in the classified report. 

Amendment No. 192: Deletes center head- 


ing. 

Amendment No. 193: Amends section 
number. 

Amendment No. 194: Deletes center head- 
ing. 

Amendment No. 195: Amends section 
number. 

Amendment No. 196: Deletes center head- 
ing. 

Amendment No. 197: Amends section 
number. 


Amendment No. 198: Makes a technical 
change as proposed by the Senate for the 
Department of Defense Education Benefits 
Fund. 

Amendment Nos. 199-200: Makes techni- 
cal changes as proposed by the Senate to 
the Army College Fund. 

Amendment No. 201: Deletes center head- 


ing. 

Amendment No. 202: Amends section 
number. 

Amendment No. 203: Deletes center head- 
ing. 


Amendment No. 204: Amends section 
number. 

Amendment No, 205: Restores House lan- 
guage which prohibits procurement of 
120mm mortars and 120mm mortar ammu- 
nition manufactured outside the United 
States, except those items required for test- 
ing, evaluation, and type classification and 
the Army’s Ninth Infantry Division (Motor- 
ized). 

Amendment No. 206: Restores House lan- 
guage which restricts funds for Army com- 
munications-electronies depots unless civil- 
ian end strength is maintained above the 
fiscal year 1985 level. 

Amendment No. 207: Deletes center head- 
ing. 

Amendment No. 208: Amends section 
number, 

Amendment No. 209: Deletes the word 
“(CHCS).” 

Amendment No. 210: Deletes Senate lan- 
guage which prohibits further deployment 
of the Composite Health Care System until 
full operational test and evaluation has 
been completed at all six test sites. 
5 No. 211: Deletes center head- 


October 24, 1990 


Amendment No. 212: Amends section 
number. 
Amendment No. 213: Deletes center head- 


ing. 

Amendment No. 214: Amends section 
number, 

Amendment No. 215: Deletes center head- 
ing. 

Amendment No. 216: Amends section 
number. 

Amendment No. 217: Deletes center head- 
ing. 

Amendment No. 218: Amends section 
number. 

Amendment No. 219: Restores House lan- 
guage which provides for the obligation of 
funds for facilities at the Army Engineer's 
Waterways Experiment station and prohib- 
its funds for acquisition of supercomputers 
not manufactured in the United States. 

Amendment No. 220: Inserts new section 
proposed by the Senate which prohibits the 
use of funds to perform modifications, other 
than safety modifications, on items of 
equipment which the Department of De- 
fense plans to dispose of within five years. 

Amendment No. 221: Deletes center head- 
ing. 

Amendment No. 222: Amends section 
number. 

Amendment No. 223: Deletes the word 
however“ as proposed by the Senate. 

Amendment No. 224: Restores House lan- 
guage which places restrictions on the Re- 
serve Component Automation System. 

Amendment No. 225: Deletes center head- 
ing.. 

Amendment No. 226: Amends section 
number. 

Amendment No. 227: Deletes center head- 
ing. 

Amendment No. 228: Amends section 
number. 

Amendment No. 229: Deletes center head- 
ing. 

Amendment No. 230: Amends section 
number. 

Amendment No. 231: Restores and amends 
House language to allow for a waiver by the 
Secretary of the service responsible to the 
prohibition on the purpose of certain 
welded shipboard anchor and mooring chain 
outside the United States. 

Amendment No. 232: Deletes center head- 
ing. 

Amendment No. 233: Amends section 
number. 

Amendment Nos. 234-235: Makes techni- 
cal changes as proposed by the Senate to 
the military technician/medical personnel 
reprogramming provision. 

Amendment No. 236; Deletes House lan- 
guage which required transferred prior year 
funds for medical personnel and programs 
to be offset from within appropriations to 
which transferred. 

Amendment No. 237: Deletes center head- 


Amendment No. 238: Amends section 
number. 

Amendment No. 239: Amends Senate lan- 
guage which restricts CHAMPUS mental 
health benefits for eligible beneficiaries and 
requires preadmission authorization before 
poe ab are provided except for emergen- 
cies. 

Amendment No. 240: Inserts Senate lan- 
guage which requires that the Defense Map- 
ping Agency be the primary action office for 
the purchase of LANDSAT or SPOT remote 
sensing data. 

Amendment No. 241: Deletes center head- 


ing. 
Amendment No. 242: Amends section 
number. 
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Amendment No. 243: Makes a technical 
correction as proposed by the Senate. 

Amendment No, 244: Deletes Senate lan- 
guage which requires the Department to 
absorb pay raises from funds provided in 
this Act. House had identical language at 
amendment No. 312. 

Amendment No. 245: Deletes Senate lan- 
guage which provided CHAMPUS reim- 
bursement for active duty personnel since 
this provision was codified. 

Amendment No. 246: Deletes center head- 
ing. 

Amendment No. 247: Amends both House 
and Senate language which transfers 
$300,000,000 to the United States Coast 
Guard. This section earmarks $295,000,000 
for “Operating Expenses” and $5,000,000 for 
“Acquisition, Construction, and Improve- 
ment“ for Coast Guard family housing at 
Astoria, Oregon, and Seattle, Washington. 

Amendment No. 248: Deletes Senate lan- 
guage which provides the Secretary of De- 
fense the authority to use unobligated bal- 
ances available in the National Defense 
Stockpile Transaction Fund to finance oper- 
ational costs for the fund. 

Amendment No, 249: Restores House lan- 
guage which requires 50 percent PAN 
Carbon Fibers to be procured from domestic 
sources by 1992. 

Amendment No, 250: Deletes center head- 


Amendment No. 251: Amends section 
number. 
Amendment No, 252: Deletes center head- 


Amendment No. 253: Amends section 
number. 

Amendment No. 254: Restores House lan- 
guage which exempts the Reserve Compo- 
nents from the reduction on consulting serv- 
ices. 

Amendment No. 255: Inserts and amends 
Senate language which places a ceiling of 
$1,305,000,000 on funds for the procurement 
of advisory or assistance services by the De- 
partment of Defense. 

Amendment No. 256: Deletes center head- 
ing. 

Amendment No. 257: Amends section 
number. 

Amendment No. 258: Restores House lan- 
guage which addresses environmental resto- 
ration at Hamilton Air Force Base, Califor- 
nia, The Senate included identical language 
at amendment no. 367. 

Amendment No. 259: Restores and amends 
House language prohibiting certain Naval 
ADP and personnel actions until 60 days 
after the Defense Department submits a 
report under the requirements, terms and 
conditions specified in section 8053 and the 
House report (H.Rept. 101-822, page 253). 
The confereres direct the General Account- 
ing Office to certify in writing that any De- 
partment of Defense or Navy report or plan 
is the most cost effective and meets the re- 
quirements, terms and conditions in section 
8053 and the House report (H.Rept. 101-822, 
page 253). If the GAO certifies and the 
Committees on Appropriations agree that 
the plans or report are not the most cost ef- 
fective and do not meet the requirements, 
terms and conditions specified above, it is 
the conferees’ firm intent that the Depart- 
ment of Defense or Navy not proceed with 
any consolidations, transfers, or reductions 
impacting the commands, functions and ac- 
tivities specified in section 8053 or the 
House report until the GAO has submitted 
to the Committees on Appropriations their 
complete review comments on these Depart- 
ment of Defense or Navy reports or plans. 
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These GAO review comments must address 
the requirements, terms and conditions 
specified in section 8053 and House report 
101-822. 

Amendment No. 260: Restores House lan- 
guage which prohibits procurement of 
second or third generation night vision in- 
tensifier tubes from foreign sources. 

Amendment No. 261: Deletes center head- 


ing. 

Amendment No. 262: Amends section 
number. 

Amendment No. 263: Inserts a provision 
proposed by the Senate which prohibits the 
use of funds for an advanced radar warning 
receiver for the B-1B. 

Amendment No. 264: Inserts Senate lan- 
guage which allows the Department of De- 
fense to pay indemnification costs of envi- 
ronmental cleanup at Pease Air Force Base. 
i Amendment No. 265: Deletes center head- 
ng. 

Amendment No. 266: Amends section 
number. 

Amendment No. 267: Restores House lan- 
guage which ratifies and confirms all obliga- 
tions incurred in anticipation of appropria- 
tions. 

Amendment No. 268: Deletes center head- 


ing. 

Amendment No. 269: Amends section 
number. 

Amendment No. 270; Deletes center head- 
ing. 


Amendment No. 271: Amends section 
number. 

Amendment No. 272: Deletes Senate lan- 
guage which makes excess U.S. defense 
equipment available to NATO allies which 
are contiguous to Iraq and to major non- 
NATO allies on the southern and southeast- 
ern flank of NATO which do not receive fi- 
nancial assistance from any country in the 
Near East region. 

Amendment No. 273: Deletes center head- 


ing. 

Amendment No. 274: Amends section 
number. 
: Amendment No. 275: Deletes center head- 


ing. 

Amendment No. 276: Amends section 
number. 

Amendment No. 277: Deletes center head- 
ing. 

Amendment No. 278: Amends section 
number. 

Amendment No. 279: Deletes House lan- 
guage which allows naval aviation depots to 
compete for modification and manufactur- 
ing workloads. This section has been incor- 
porated into section 8072 at amendment no. 
305. 

Amendment No. 280: Deletes House lan- 
guage which provided for the funding of bo- 
nuses for nurse anesthetists since this provi- 
sion is authorized and the Department is 
paying such bonuses. 

Amendment No. 281: Inserts Senate lan- 
guage which increases CHAMPUS deducti- 
ble to $150 for individuals and $300 for fam- 
ilies on April 1, 1991, and authorizes the 
Secretary of Defense to set higher deducti- 
bles to encourage enrollment in managed 
health care plans. 

Amendment No. 282: Inserts Senate lan- 
guage which limits the number of civilian 
workyears that the Department of Defense 
may fund overseas. 

Amendment No. 283: Deletes center head- 
ing. 

Amendment No. 284: Amends section 
number. 

Amendment No. 285: Inserts Senate lan- 
guage which governs Defense contractor 
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hiring in States with unemployment exceed- 
ing the national rate of unemployment. 

Amendment No. 286: Inserts Senate lan- 
guage which refers to local procurement of 
malt and alcoholic beverages for United 
States military installations. 

Amendment No. 287: Deletes center head- 
ing. 

Amendment No. 288; Amends section 
number. 

Amendment Nos. 289-290: Makes a techni- 
cal change as proposed by the Senate. 

Amendment No. 291: Includes language 
providing for the transfer of funds from the 
TRIDENT ballistic missile submarine pro- 


gram. 

Amendment No. 292: Deletes House lan- 
guage providing for the transfer of funds 
from the MHC coastal mine hunter pro- 


gram. 

Amendment No. 293: Restores matter 
stricken by the Senate and adds provision 
for transfer of funds from Other Procure- 
ment, Navy and Aircraft Procurement, Navy 
accounts. 

Amendment No. 294: Restores the House 
language and deletes the Senate language 
inserted. 

Amendment Nos. 295-297: Makes a techni- 
cal change as proposed by the Senate. 

Amendment No. 298: Restores the House 
language which transfers funds into the air- 
craft carrier service life extension program. 

Amendment Nos, 299-300: Makes a techni- 
cal change as proposed by the Senate. 

Amendment No. 301: Includes language 
providing for the transfer of funds to the 
MHC coastal mine hunter program and adds 
a provision for the transfer of funds to the 
craft, outfitting, and post delivery program. 

The conferees approve the following 
transfers: 

Shipbuilding and Conver- 
sion, Navy 1984/1988: 
SSN-688 nuclear attack 


Amounts 


submarines . . $23,800,000 
Shipbuilding and Conver- 
sion, Navy 1985/1989: 
SER nuclear attack 
UDMATINES . . . 54,300,000 
DDG-51 guided missile 
destroyer . . . . 41.700.000 
Shipbuilding and Conver- 
sion, Navy 1986/1990: 
Coastal mine hunter. 36,000,000 
Shipbuilding and Conver- 
sion, Navy 1987/1991: 
CG-47 cruiser. . . — 25,000,000 
Strategic sealift . .. 9.539.000 
Craft, outfitting and 
post delivery . — 14,736,000 
SSN-688 attack subma- 
TTT 14,000,000 
13,300,000 
3,600,000 
T-AGOS ocean surveil- 
Peet 2,700,000 
Shipbuilding and Conver- 
sion, Navy 1988/1992: 
CG-47 crusier. . . . — 110,000,000 
LHD-1 amphibious as- 
Sault ship. . 473.000 
Craft, outfitting, and 
post delivery .. —33,568,000 
Shipbuilding and 
sion, Navy 1989/1993: 
Outfitting and Post De- 
— —— — 11,344,000 
MHC coastal mine 
CCC 1,000,000 
AOE combat support 
C 8,700,000 
T-AGOS surveillance 
i 6,700,000 
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Shipbuilding and Conver- 
sion, Navy 1990/1994: 
TRIDENT ballistic mis- 


sile submarine................ —99,000,000 
Craft, outfitting post de- 

livery and ship special 

support equipment —36,740,000 
Aircraft carrier service 

life extension 21,000,000 
T-AGOS surveillance 

SDD cesses I E AE 28,800,000 
AOE combat support 

Pea o AAA E 27,900,000 

9 ship pro- 
36,100,000 
55,100,000 
post delivery 10,600,000 
Other Procurement, Navy 
1990/1992: 
Ind. depot maint. equip- 

AROE eri Meie E — 13,000,000 
Spares and repair parts... — 8,000,000 
Other generators. 255.000 
Other pumps. . . . 577.000 
Surface sonar windows 

and domes . . . . 300,000 
Single audio system......... —794,000 
TSEC/KYV-5 (ANDVT). — 5,278,000 
9 Crypto 

3 1.852.000 
Explosive 8 dis- 

posal equip. . — 2,388,000 
Swimmer weapons 

c 944.000 
Construction and Maint 

( SEEEN — 229,000 
Automated material 

handling sys. . — 683,000 


Amendment No. 302: Inserts language pro- 
posed by the Senate which reduces funds 
available to the Department of Defense by 
$27,000,000 and directs the Secretary to allo- 
cate the reduction to reflect savings from 
the increased use of discount airfares. 

Amendment No. 303: Inserts and amends 
Senate language which earmarks not less 
than $20,000,000 for the National Defense 
Science and Engineering Graduate Fellow- 
ships Program. 

Amendment No. 304: Deletes center head- 
ing. 

Amendment No. 305: Amends House and 
Senate language to allow the Secretary of 
Defense to acquire the modification, depot 
maintenance, or repair of aircraft, vehicles 
and vessels as well as the production of com- 
ponents and other Defense related articles, 
through competition between Department 
of Defense depot maintenance activities and 
private firms. 

Amendment No. 306: Deletes center head- 
ing. 

Amendment No. 307: Amends section 
number. 

Amendment No. 308: Deletes center head- 
ing. 

Amendment No. 309: Amends section 
number. 

Amendment No. 310: Deletes center head- 
ing. 

Amendment No. 311: Deletes House lan- 
guage and adds Senate language which in- 
creases authority to collect from third party 
payers of reasonable health care service 
costs. 

Amendment No. 312: Restores House lan- 
guage which requires the Department of 
Defense to absorb pay raises within levels 
appropriated in this Act. Identical Senate 
language was included in amendment no. 
244. 

Amendment No. 313: Deletes Senate lan- 
guage which reduced permanent change of 
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station costs of military personnel by 
$200,000,000. 

Amendment No. 314: Inserts and amends 
Senate language concerning incentive pay- 
ments authorized by section 304 of the 
Indian Financing Act of 1974. 

Sections 8077(b) and (c) are included in 
the bill to address an emergency situation in 
Indian country that is the result of a recent 
holding of the Supreme Court in a case 
known as Duro v. Reina, No. 88-6546 (May 
29, 1990). Reversing two hundred years of 
the exercise by tribes of criminal misde- 
meanor jurisdiction over all Indians residing 
on their reservations, the Court held that 
tribes had lost their inherent power to exer- 
cise criminal misdemeanor jurisdiction over 
Indians who commit criminal misdemeanors 
on tribal lands but are not members of the 
tribe upon whose reservation the misde- 
meanors were committed. In at least twenty 
states with substantial Indian populations, 
the Court’s decision has created a jurisdic- 
tional void in which neither a tribe, a state, 
or the Federal government is exercising ju- 
risdiction over crimes committed by non- 
tribal member Indians in Indian country. 

Unless authority to exercise jurisdiction in 
Indian country is delegated to the states by 
the Federal government and assumed by the 
states, as has been done in eleven states pur- 
suant to the provisions of Public Law 83- 
280, states do not have jurisdiction over 
crimes committed by or against Indians in 
Indian country. The Federal government 
exercises jurisdiction only over major crimes 
committed in Indian country when either 
the victim or the perpetrator of a crime is 
an Indian. Traditionally, tribes have exer- 
cised criminal misdemeanor jurisdiction 
over all Indians on their reservations, 

With the Court's ruling in Duro v. Reina, 
this traditional pattern of jurisdiction has 
been altered, and unless the Congress acts 
to fill this jurisdictional void, those who 
identify themselves as Indian and are recog- 
nized under Federal law (18 U.S.C. 1153) as 
Indian, may come onto an Indian reserva- 
tion, commit a criminal misdemeanor, and 
know that there is no governmental entity 
that has the jurisdiction to prosecute them 
for their criminal acts. Such is the situation 
across Indian country since the Court's 
ruling in May. 

In an effort to assure that until Congress 
is able to enact comprehensive legislation 
addressing the conditions which have arisen 
in the aftermath of the Court's decision, law 
and order can be restored and preserved in 
Indian country, sections 8077(b) and (c) rec- 
ognize and affirm the inherent power of 
tribes to exercise criminal misdemeanor ju- 
risdiction over all Indians on their respec- 
tive reservations. Such recognition is con- 
sistent with the plenary power over Indian 
affairs that is vested in the Congress under 
Article I, section 3, clause 8 of the United 
States Constitution, and with two hundred 
years of Federal law enacted by the Con- 
gress which recognizes the jurisdiction of 
tribal governments over Indians in Indian 
country. 

This recognition is supported by Federal 
policy and practice which in many in- 
stances, established Indian reservations on 
which several tribes were to be settled under 
the governance of a single tribal govern- 
ment. Throughout the history of this coun- 
try, the Congress has never questioned the 
power of tribal courts to exercise misde- 
meanor jurisdiction over non-tribal member 
Indians in the same manner that such 
courts exercise misdemeanor jurisdiction 
over tribal members. Instead, the Congress 
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has recognized that tribal governments 
afford a broad array of rights and privileges 
to non-tribal members. Non-tribal member 
Indians own property on Indian reserva- 
tions, their children attend tribal schools, 
their families receive health care from 
tribal hospitals and clinics. Federally-admin- 
istered programs and services are provided 
to Indian people because of their status as 
Indians, without regard to whether their 
tribal membership is the same as their res- 
ervation residence. The issue of who is an 
Indian for purposes of Federal law is well- 
settled as a function of two hundred years 
of Constitutional and case law and Federal 
statutes. 

Section 8077(d) was added in conference 
to make clear that the effects of sections 
8077(b) and (c) as those sections affect the 
criminal misdemeanor jurisdiction of tribal 
courts over non-member Indians shall have 
no effect after September 30, 1991, based 
upon the intent of the relevant committees 
of the Congress to work with the Indian na- 
tions, the Departments of Interior and Jus- 
tice, and the states, to develop more compre- 
hensive legislation within the coming year 
to clarify the intent of the Congress on the 
issue of tribal power to exercise criminal 
misdemeanor jurisdiction over Indians. 

Amendment No, 315: Deletes center head- 
ing. 

Amendment No. 316: Amends section 
number. 

Amendment No. 317: Restores House lan- 
guage which allows funds for the care of 
animals covered under a Department of De- 
fense contract with Louisiana State Univer- 
sity Medical Center. 

The conferees agree that payments al- 
lowed under this provision may be used to 
feed those animals covered by the contract 
and therefore owned by the Department of 
Defense at the time of enactment of this 
Act. Funds shall not be used to purchase or 
feed additional animals. 

Amendment No. 318: Deletes center head- 


ing. 

Amendment No. 319: Amends section 
number. 

Amendment No. 320: Deletes House lan- 
guage which prohibits the procurement of 
air circuit breakers outside the United 
States since similar language has been in- 
cluded in the National Defense Authoriza- 
tion Act, 1991. The conferees expect that 
any waivers submitted in accordance with 
that Act shall also be provided the Commit- 
tee on Appropriations. 

Amendment No. 321: Restores House lan- 
guage which changes the management of 
“M” and Surplus Fund accounts. 

Amendment No, 322: Restores House lan- 
guage which requires the Secretary of De- 
fense to submit a complete review of instal- 
lations selected for base closure or realign- 
ment. 

Amendment No. 323: Restores and amends 
House language which prohibits the use of 
funds to transfer the artillery maintenance 
function or to reduce the 2.5- and 5-ton 
truck maintenance workload at Letterkenny 
Army Depot as a direct result of proposed 
consolidated maintenance or increase of 
truck maintenance workload at any other 
depot. 

Amendment No. 324: Restores House lan- 
guage which limits the funds for relocation 
of an organization, activity, or function into 
or within the National Capital Region. 

Amendment No. 325: Restores House lan- 
guage which allows the Department to pur- 
chase only two-thirds of the liquid gas re- 
quirements at Andersen Air Force Base 
from in-house sources. 
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Amendment No. 326: Restores House lan- 
guage which prohibits funds to reduce the 
end strength or force structure of the re- 
serve components below that in the Act, and 
deletes House language which prohibits 
funds to reduce or disestablish the weather 
reconnaissance missions of the Air Force 
and Air Force Reserve except to transfer 
the mission to the Air Force Reserve. See 
amendment No. 358 for details on the WC- 
130 weather reconnaissance mission. 

Amendment No. 327: Restores House lan- 
guage which provides authority to reservists 
and guardsmen to use military leave, annual 
leave, or other appropriate leave to provide 
assistance to civil authorities in law enforce- 
ment, the protection or savings of life or 
property, or the prevention of injury. 

Amendment No. 328: Restores and amends 
House language which limits the amount of 
time available to perform A-76 cost studies. 
Last year, the conferees expressed their 
weariness over the length of time and exor- 
bitant cost required to complete these stud- 
ies. The conferees directed the Department 
to end lengthy studies. The Department 
chose not to follow this guidance. There- 
fore, this year the conferees have included a 
general provision that ends any ongoing A- 
76 cost study six months after the date of 
enactment of this Act if the study exceeds 
two years for a single-purpose function and 
four years for a multi-purpose function. In 
addition, the conferees agree with the mon- 
etary reductions recommended by the 
House. The conferees are extremely con- 
cerned with the Department's implementa- 
tion of this program which should produce 
true monetary savings if performed correct- 
ly. Because of this concern, the conferees 
direct that the General Accounting Office 
review the Defense Department's implemen- 
tation of the A-76 program and to report no 
later than July 31, 1991 on its results. In 
particular, the GAO study should look at 
why it has taken the Department so long to 
perform A-76 studies, list the companies 
that perform these studies and how much 
money these companies have made on each 
study they have performed. GAO also 
should provide recommendations on follow- 
up procedures which might be instituted to 
ensure that contracted out functions remain 
cost effective years after a function has 
been contracted out, and how the agreed 
upon time restraints can be constrained 
even more. 

Amendment No. 329: Restores House lan- 
guage which prohibits the closing of a mili- 
tary treatment facility unless the Secretary 
of Defense notifies the Committees on Ap- 
propriations of the House and Senate. 

Amendment No. 330: Restores House lan- 
guage which transfers $30,000,000 to the De- 
partment of Energy for the final decontami- 
nation and decommissioning of the Apollo 
Nuclear Fuel Facility. 

Amendment No. 331: Restores House lan- 
guage which prohibits the use of American 
Forces Information Service funds for na- 
tional or international political or psycho- 
logical activities. 

Amendment No. 332: Restores and amends 
House language which transfers all author- 
ity of the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences to the Secretary of Defense and 
makes the board advisory only. The confer- 
ees are in agreement with the Department 
of Defense that the Uniformed Services 
University has some serious management 
shortcomings. Since April, when the Depart- 
ment’s Inspector General reported a 
number of deficiencies detailed in his April 
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11, 1990, report, the Department has shown 
its commitment to correct these problems. 
Because of this strong commitment, the 
conferees have agreed to the Department’s 
request to continue funding the University’s 
operations. The Secretary has assured the 
conferees that the school will be organiza- 
tionally located under the management of 
the Assistant Secretary of Defense for 
Health Affairs. The Secretary has also as- 
sured the conferees that he will “make nec- 
essary changes, including changes in the 
school’s leadership, to strengthen the man- 
agement of the school.” Operation and 
maintenance funding was only reduced 
$200,000 to close the school’s public affairs 
office. In addition, the new leadership 
should consider phasing out other extrane- 
ous functions that a normal independent 
agency would have since these functions 
will now be performed by the Office of the 
Secretary of Defense. No funds may be re- 
programmed to the school without prior ap- 
proval of the four congressional oversight 
committees. The conferees will closely moni- 
tor the progress that the Assistant Secre- 
tary of Defense for Health Affairs makes in 
efficiently operating this school in the 
future. 

Amendment No, 333: Restores and amends 
House language which requires that, after 
June 1, 1991, all DOD computer software 
shall be written in Ada programming lan- 
guage where it is cost effective to do so in 
absence of special exemption by an official 
designated by the Secretary of Defense. 

Amendment No. 334: Deletes Senate lan- 
guage which permits the Secretary of De- 
fense to transfer up to $50,000,000 of unobli- 
gated balances in the national defense 
stockpile transaction fund to the Defense 
Agencies RDT&E account for precompeti- 
tive technology development cooperative 
projects between the Defense Advanced Re- 
search Projects Agency and other entities. 

Amendment No. 335: Inserts Senate lan- 
guage which provides the same authority to 
the Secretary of Defense to adjust wage 
rates for certain civilian health care occupa- 
tions as authorized for the Secretary of Vet- 
erans Affairs. 

Amendment No. 336: Inserts Senate lan- 
guage which directs the Department of De- 
fense to develop energy conservation guide- 
lines. The conferees require the Department 
to develop new energy conservation guide- 
lines. The conservation and wise use of 
energy resources is critical to United States 
national security, particularly at this time 
of rapidly rising petroleum prices. The con- 
ferees expect the Department to demon- 
strate during this fiscal year, in its budget 
justification documents, that it is making 
significant progress in reducing its overall 
energy consumption. 

Amendment No. 337: Deletes center head- 
ing. 

Amendment No. 338: Amends section 
number. 

Amendment No. 339: Amends House lan- 
guage by directing the President to acquire 
thirty-six million pounds of depleted urani- 
um for the National Defense Stockpile over 
a period of ten years. 

Amendment No. 340: Restores House lan- 
guage which limits the number of perma- 
nent change of station moves ashore to 
Europe of U.S. military personnel to 95,000 
and adds language which provides waiver 
authority for Secretary of Defense for na- 
tional security interests after notifying the 
Committees on Appropriations. The confer- 
ees agree that this provision is necessary to 


33800 


contain the number of permanent change of 
station moves to Europe. 

The conferees want to emphasize that the 
Department should work aggressively to 
continue reducing personnel levels in 
Europe and not backfill those positions that 
become vacant. 

Amendment No. 341: Restores and amends 
House language which prohibits the train- 
ing of psychologists to prescribe drugs 
except if performed in accordance with the 
findings and recommendations of the Army 
Surgeon General's Blue Ribbon Panel. This 
training will be at Walter Reed Army Medi- 
cal Center. 

Amendment No, 342: Restores House lan- 
guage which prohibits the reduction of med- 
ical or medical support military or civilian 
personnel below the level maintained and 
authorized for fiscal year 1990. 

Amendment No. 343: Restores House lan- 
guage which provides funds for a parliamen- 
tary building in the Solomon Islands and 
adds language to provide funds for the 
repair, improvement, and construction of 
port facilities and harbor improvements, in- 
cluding dredging, at the islands of Ofu and 
Ta'u in the Territory of American Samoa. 

Amendment No. 344: Restores House lan- 
guage which waives title 10 for the transfer 
of the USS Turner Joy to the Bremerton 
Historic Ships Association. 

Amendment No. 345: Restores House lan- 
guage which directs that fiscal year 1989 V- 
22 funding be made available for obligation. 

Amendment No. 346: Rescinds 
$789,140,000 of prior year funds instead of 
$1,557,059,000 as proposed by the House and 
no rescissions as proposed by the Senate. 
The conferees agree to rescind the funds as 
follows: 


RESCISSIONS 


Senate 


171,846,000 


25,808,000 


oloo 


Procurement, Marine N 
1990/1992: ran 
M-1 Tank (AP). 
Total. 


Aircraft Procurement, Air 
Force, 1989/1991: 
F-15 (ALQ-135)........ 
F-15 Modifications 


Total... 


Aircraft Procurement, Air 
Force, 1990/1992: 
F-15 (ALQ-135)........ 
Mods 


(Al 
N 12 15 
DATA U 


INK) ——. 


Missile Procurement, Air 
Force, 1989/1991: 


gl on a 
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24,100,000 
24,100,000 
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RESCISSIONS—Continued 
House Senate Conference 
59,663,000 
48,650,000 
1 4,300,000 
WW 162,613,000 


Amendment No. 347: Restores House lan- 
guage which prohibits obligation of funds 
for the Ground Wave Emergency Network 
(GWEN) program until certain require- 
ments are fulfilled. The conferees direct the 
Air Force to report back to the Committees 
on Appropriations on the cost savings that 
would be attained should this program be 
terminated in fiscal year 1991. If the Air 
Force should decide to terminate the pro- 
gram, the requirement for the reports in- 
cluded in section 8103 of the conference 
agreement will no longer be necessary. 

Amendment No. 348: Restores House lan- 
guage which establishes a National Commis- 
sion on Defense and National Security. 

Amendment No, 349: Restores and amends 
House language which calls on Japan to 
assume all costs, except military personnel 
costs, of United States forces in Japan or 
troop levels will be reduced. 

Amendment No. 350: Restores House lan- 
guage which makes a reduction of 
$400,000,000 in inapplicable inventory. 

Amendment No. 351: Inserts Senate lan- 
guage which prohibits the expenditure of 
funds by the Department of Defense to 
transport any additional chemical weapons 
to Johnston Atoll after the completion of 
the European retrograde program. 

Amendment No. 352: Inserts Senate lan- 
guage which provides $1,000,000,000 for 
modernization and expansion of automated 
data processing systems for Corporate In- 
formation Management. 

Amendment No. 353: Inserts and amends 
Senate language which restricts funds for 
preparation of studies to determine the fea- 
sibility of removal and transportation of 
chemical weapons stored in the continental 
United States. 

Amendment No. 354: Inserts and makes 
permanent Senate language which estab- 


October 24, 1990 


lishes a petroleum stockpile in Israel as a 
wartime energy reserve for the United 
States. 

Amendment No. 355: Inserts and amends 
Senate language which addresses classified 
appropriations. There is a Classified Annex 
to this Conference Report which is incorpo- 
rated as part of this Act under section 8111. 
The Classified Annex and an accompanying 
classified report are available to the Senate 
and the House of Representatives during 
consideration of this Conference Report, 
and will be made available to the President 
at the time of presentment of this legisla- 
tion. 

Amendment No. 356: Inserts and amends 
Senate language which places a floor on 
funds to be provided to the Civil Air Patrol. 

The conferees agree that the Department 
should make $7,475,000 available to the 
Civil Air Patrol from the following appro- 
priations: Operation and Maintenance, 
$3,294,000; Aircraft Procurement, Air Force, 
$1,881,000; Other Procurement, Air Force 
$1,300,000; and Drug Interdiction and 
Counter-Drug Activities, $1,000,000. 

The conferees also agree with House 
report language which requires a report ad- 
dressing the feasibility of the Civil Air 
Patrol to assume more responsibility over 
their activities. In addition, the conferees 
agree that the Department of the Air Force 
and the Civil Air Patrol should prepare a 
joint request for fiscal year 1992 and should 
submit the special exhibit in the justifica- 
tion book requested by the House. 

Amendment No. 357: Inserts Senate lan- 
guage which allows the use of Operation 
and Maintenance funds to operate the 
Inter-American Air Force Academy. 

Amendment No. 358: Inserts and amends 
Senate language which prohibits the De- 
partment from reducing and disestablishing 
the WC-130 Weather Reconnaissance Mis- 
sions of the Air Force and Air Force Re- 
serve, except to transfer the mission to the 
Air Force Reserve. 

The conferees are adamant that the De- 
partment of Defense continue to support 
the weather reconnaissance mission by pro- 
viding sufficient manpower and airframes to 
be able to fly 1,600 hurricane reconnais- 
sance hours and sufficient additional hours 
for aircrew proficiency training, to generate 
up to five sorties a day, and to cover the At- 
lantic, Caribbean, Gulf of Mexico, and 
Hawaii in accordance with the National 
Hurricane Operations Plan. 

It is the expectation of the conferees that 
the Department of Defense has once and 
for all decided to continue operation of the 
weather reconnaissance mission in the De- 
partment of the Air Force and/or the Air 
Force Reserve and not to again propose its 
disestablishment or transfer to any other 
agency or entity. 

The conferees believe that the “Joint Air 
Force and Air Force Reserve Plan to Trans- 
fer the WC-130 Weather Reconnaissance 
Mission to the Air Force Reserve” (The 
Plan), dated January 31, 1990, should be the 
minimum mission transferred to the Air 
Force Reserve. The conferees support the 
House position that the Air Force Reserve 
squadron should operate and be manned to 
support 10 PAA and 2 BAI aircraft. Suffi- 
cient funds should be obligated and expend- 
ed to support The Plan, as amended. 

The conferees reiterate the Senate report 
language which states the importance the 
Committee (and Congress) attaches to the 
weather reconnaissance mission and its di- 
rection that the Department fully support 
the mission. In addition, the conferees agree 
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with the House report language requiring 
the Department (1) to provide a special ex- 
hibit in the Operation and Maintenance, Air 
Force Reserve justification book, and (2) to 
report back by March 15, 1991, on the De- 
partment’s reevaluation of The Plan to pro- 
vide for a stand alone squadron for the Air 
Force Reserve weather reconnaissance mis- 
sion. 

Amendment No. 359: Inserts and amend 
section proposed by the Senate providing 
for a study of allied cooperation enhance- 
ment. 

Amendment No. 360: Inserts Senate lan- 
guage which makes funds available to trans- 
port United States beef to DOD commissar- 
ies in foreign countries. 

Amendment No. 361: Deletes Senate provi- 
sion which provided an additional 
$1,220,000,000 for CHAMPUS _ since 
$500,000,000 was added to the service's oper- 
ation and maintenance accounts above the 
Department's request. 

Amendment No. 362: Inserts Senate lan- 
guage which provides authority for busi- 
nesses providing supplies and services to 
DOD to credit amounts subcontracted to 
qualified nonprofit agencies for the blind or 
other severely handicapped as part of their 
subcontracting goal pursuant to section 8(d) 
of the Small Business Act. 

Amendment No. 363: Inserts Senate lan- 
guage which makes $1,500,000 available for 
the Kahoolawe Island Commission. 

Amendment No. 364: Inserts Senate lan- 
guage which prohibits bombing training, 
gunnery training, or similar munitions deliv- 
ery training at Kahoolawe Island. 

Amendment No. 365: Inserts and amends 
Senate language which provides $10,000,000 
to establish a Legacy Resource Management 
Program in accordance with existing au- 
thorization provided to the Secretary of De- 
fense and consistent with the primary na- 
tional security mission of the Department 
of Defense. 

The conferees believe that the Legacy 
Program will provide a significant contribu- 
tion to the overall environmental effort of 
the Department of Defense. The Secretary 
of Defense is correct in identifying the re- 
sponsible stewardship of lands as a central 
concern of the Department. His call for 
DOD to become a Federal leader in natural 
resource management, training and conser- 
vation can be significantly advanced 
through the Legacy Program. 

The conferees direct that the Legacy Pro- 
gram be managed centrally in the Office of 
the Deputy Assistant Secretary of Defense 
for Environment (ODASE) and that this 
office be ultimately accountable for its suc- 
cess. The conferees require that cooperation 
and coordination within and between DOD 
components and other appropriate entities 
is essential to the success of the Legacy Re- 
source Management Program. 

Amendment No. 366: Insert Senate lan- 
guage which requires the procurement of 
$2,400,000 of jewel bearings from the Wil- 
liam Langer Jewel Bearing Plant. 

Amendment No. 367: Deletes Senate lan- 
guage concerning the environmental resto- 
ration at Hamilton Air Force Base since it 
was addressed in amendment no. 258, and 
inserts language which provides that funds 
may only be used to support 261,855 United 
States military personnel permanently as- 
signed ashore in Europe on September 30, 
1991, and that 50,000 of this ceiling may be 
waived by the President. 

Amendment No. 368: Inserts Senate lan- 
guage which encourages voluntary partner- 
ship with schools. 


33801 


Amendment No. 369: Inserts Senate lan- 
guage which restricts funds to the United 
States Naval Academy until certain steps 
are taken on matters concerning the Acade- 
my and requires a report on corrective ac- 
tions by June 1, 1991. 

Amendment No. 370: Inserts Senate lan- 
guage which restricts funds for the space- 
based wide area surveillance project in the 
Air Force’s space surveillance technology 
program element and for the Navy's pro- 
gram addressing the same requirements. 

Amendment No. 371: Deletes Senate lan- 
guage which requires the Department of 
Defense to operate and maintain the South- 
west border land-based aerostat drug sur- 
veillance program and which provides 
$27,000,000 for this purpose since this lan- 
guage has been included in the “Drug Inter- 
diction and Counter-Drug Activities, De- 
fense” appropriations, and inserts language 
which prohibits the use of funds which 
would increase the staffing level of the 
Office of ASD SO/LIC and also prohibits 
the relocation of the Special Operations Re- 
search, Development, and Acquisition 
Center to the National Capital Region. 

Amendment No. 372: Deletes Senate lan- 
guage which specifies certain allocations 
and limitations on the use of funds for the 
SDI program and inserts language concern- 
ing the National Drug Intelligence Center. 
For further details, see the write-up on the 
SDI program in Research, Development, 
Test and Evaluation, Defense Agencies. 

The House strongly endorsed the Presi- 
dent’s request to establish a National Drug 
Intelligence Center and provided funds for 
initial costs. The Senate did not address this 
issue. 

The conferees agree that there is a critical 
need for such a center to act as an interface 
between the intelligence agencies of the 
Federal Government and the various law 
enforcement agencies. The conferees also 
agree that the Center should be located in 
Pennsylvania as a cost effective alternative 
to the very expensive real estate and sup- 
port costs in the Washington, D.C. area. 

The conferees, therefore, direct that the 
following steps be taken by the Secretary of 
Defense, the Director of Central Intelli- 
gence, and the Attorney General. 

The Secretary of Defense shall be the ex- 
ecutive agent for the NDIC and no later 
than June 1, 1991, shall establish such a 
center as a separately funded Defense 
Agency within the Department of Defense. 

The NDIC will be established in accord- 
ance with the requirement defined by the 
Director of the Office of National Drug 
Control Policy and will provide executive 
branch priorities for domestic and foreign 
drug intelligence collection; strategic all- 
source and foreign drug intelligence analysis 
of drug trafficking; information sharing and 
coordinated systems development; liaison 
between intelligence and law enforcement 
agencies; and legal counsel. The Secretary, 
the DCI, and the Attorney General are di- 
rected to execute a formal Memorandum of 
Understanding clearly defining these re- 
sponsibilities and specifying how the NDIC 
will interact with existing organizations 
within their jurisdictions. 

The conferees agree to provide $10,000,000 
solely for the NDIC as proposed by the 
House. The conferees further agree that the 
Secretary shall appoint the Director and 
Deputy Director of the NDIC with the full 
concurrence and approval of the Attorney 
General and DCI, respectively. 

If a coherent and aggressive national drug 
policy is to be in place, the conferees agree 
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that the NDIC is a necessary element. To 
the extent that DOD and NFIP programs 
do not comply with this vision of improved 
management of counternarcotics intelli- 
gence production and law enforcement, the 
House and Senate Committees on Appro- 
priations will be extremely reluctant to pro- 
vide funds for conflicting programs. 

Amendment No. 373: Inserts Senate lan- 
guage which allows the Army to use 
$3,100,000 in troop labor, equipment and 
supplies at Fort Sill to assist the Depart- 
ment of Interior to replace an earth dam. 

Amendment No. 374: Inserts Senate lan- 
guage which prohibits funds to complete an 
A-76 study at Indian Springs Air Force Aux- 
iliary Field. 

Amendment No. 375: Inserts Senate lan- 
guage which allows transfer of funds for 
costs associated with Hurricane Hugo. 

Amendment No. 376: Inserts and amends 
Senate language which requires the Secre- 
tary of Defense to submit a detailed report 
on contributions by other countries to sup- 
port Operation Desert Shield. 

The conferees recognize the dependency 
of both industrialized and non-industrial- 
ized countries on Middle East petroleum 
products and the long-term threat which 
Iraqi aggression against Kuwait poses to 
United States national security interests. As 
such, the conferees direct the Secretary of 
Defense, as part of his submission to the 
Congress under section 8131(a) to report in 
both classified and unclassified form on the 
following: 

(1) The countries and financial institu- 
tions, both inside and outside of the United 
States, in which petroleum producing coun- 
tries are depositing profits generated by the 
oil price rise following the August 2, 1990, 
invasion of Kuwait by Iraq, and the amount 
of those deposits. 

(2) The extent to which petroleum pro- 
ducing countries may be using the profits 
generated by the recent oil price rise to ac- 
quire significant interests in industries gen- 
erally considered to be part of the United 
States defense industrial base or the indus- 
trial base of other developed countries. 

Amendment No. 377: Deletes Senate lan- 
guage which restricts funds for the export, 
or the licensing for export, of any item or 
technology to South Korea, and amends the 
provision to extend the 90 day call-up au- 
thority of Selected Reserve combat units to 
180 days with an extension for 180 days. 

The conferees applaud the Department of 
Defense for utilizing the authority of 10 
United States Code 673b to call-up Selected 
Reserves for Operation Desert Shield, but 
believes that the call-up should extend to 
combat units as well. For the last several 
years, the Congress had been appropriating 
substantial funds over and above the De- 
partment’s budget request for the reserve 
components. Operation Desert Shield ap- 
pears to be an appropriate time to evaluate 
whether those additional funds have indeed 
improved readiness. Therefore, the confer- 
ees agree to include language which pro- 
vides the President authority to call-up the 
Selected Reserve combat units in support of 
operations in and around the Arabian Pe- 
ninsula and Operation Desert Shield for 180 
days with an extension for an additional 180 
days. 

Amendment No. 378: Inserts Senate lan- 
guage which clarifies the definition of prop- 
erties available for purchase from Federal 
agencies. 

Amendment No. 379: Inserts Senate lan- 
guage which allows the use of Operation 
and Maintenance, Army funds for the envi- 


CONGRESSIONAL RECORD—HOUSE 


ronmental protection program at Fort 
Bragg, North Carolina. 

Amendment No. 380: Inserts and amends 
Senate language expressing the sense of the 
Congress on the establishment of an inter- 
national strike force to counter major inter- 
national drug traffickers. 

Amendment No. 381: Inserts Senate lan- 
guage which expresses the sense of the Con- 
gress that the President should negotiate 
within the Group of Seven to come up with 
agreements for international economic bur- 
densharing and that reports should be sub- 
mitted to Congress no later than August 1, 
1991 and 1992 assessing the agreements 
with the Group of Seven. 

Amendment No. 382: Deletes Senate lan- 
guage which sets a limit on the amount of 
funds to support an end strength level in 
Japan, and inserts language which author- 
izes the Secretary of the Interior to erect in 
the Canaveral National Seashore a suitable 
bronze marker to commemorate the dedicat- 
ed leadership of Congressman Bill Chappell 
in the establishment of the Canaveral Na- 
tional Seashore. 

Amendment No. 383: Inserts Senate lan- 
guage which permits use of $31,000,000 for 
the Assault Ballistic Rocket System. 

Amendment No. 384: Inserts Senate lan- 
guage which provides funds to satisfy a 
claim of Shipco, Inc.; inserts language 
which provides authority to satisfy a claim 
for damages at a Veterans Affairs medical 
center; inserts language which provides 
$165,000,000 for military personnel pay and 
$85,000,000 for CHAMPUS payments; and 
inserts language which provides waivers on 
the ATF program and on the use of unobli- 
gated balances of the National Defense 
Stockpile Transaction Fund. 

The conferees agree to add an additional 
$85,000,000 to the Civilian Health and Medi- 
cal Program of the Uniformed Services 
(CHAMPUS) in addition to the $500,000,000 
increase above the budget request that was 
agreed to in the operation and maintenance 
accounts to partially cover the projected 
CHAMPUS shortfall. 

In addition, the conferees agree to in- 
crease the military personnel pay accounts 
by $165,000,000 to partially cover the short- 
fall caused by the difference between the 
funded 3.5 percent pay raise and the author- 
ized 4.1 percent pay raise. 

TITLE Ix 

Amendment No. 385: Deletes Senate's title 
IX on Defense Authorizations; and inserts a 
new title IX on Desert Shield Supplemental 
Appropriations. 


CONFERENCE TOTAL—WITH 

COMPARISONS 

The total new budget (obligational) au- 

thority for the fiscal year 1991 recommend- 

ed by the Committee of Conference, with 

comparisons to the fiscal year 1990 amount, 

the 1991 budget estimates, and the House 
and Senate bills for 1991 follow: 


Amounts 
New budget (obligational) 
authority, fiscal year 
190 0 00 PEPPE EE AE $282,589,703,000 


Budget estimates of new 
(obligational) authority, 


fiscal year 1991. . 287,282,674,000 
House bill, fiscal year 1991 267,824,339,000 

Senate bill, fiscal year 
—  268,377,975,000 


Conference agreement 


fiscal year 1991 deere 268.188.076.000 
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Amounts 
Conference agreement 
compared with: 

New budget (obliga- 
tional) authority, fiscal 
YORE 1990 RE E EY 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1991 ....... 

House bill, fiscal year 
CC 

Senate bill, fiscal year 
eee e aA 


J. P. MURTHA, 
Norman D. Dicks, 
CHARLES WILSON, 
W.G. HEFNER, 
Les AuCorn, 
MARTIN OLAV SABO, 
JULIAN C. DIXON, 
JAMIE L. WHITTEN, 
JOSEPH M. MCDADE, 
C.W. BILL YOUNG, 
CLARENCE E. MILLER, 
BOB LIVINGSTON, 
SıLvIo O. CONTE, 
(except amendments 
81 and 108), 
Managers on the Part of the House. 


DANIEL K. INOUYE, 
FRITZ HOLLINGS, 

J. BENNETT JOHNSTON, 
Rosert C. BYRD, 

PAT LEAHY, 

DENNIS DECONCINI, 
DALE BUMPERS, 


—14,401,627,000 


—19,094,598,000 
+363,737,000 
— 189,899,000 


James A. MCCLURE, 
ROBERT KASTEN, Jr., 
ALFONSE D'AMATO, 
WARREN B. RUDMAN, 
THAD COCHRAN, 
ARLEN SPECTER, 

Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 
5311, DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 1991 


Mr. DIXON submitted the following 
conference report and statement on 
the bill (H.R. 5311) making appropria- 
tions for the government of the Dis- 
trict of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the 
fiscal year ending September 30, 1991, 
and for other purposes: 


CONFERENCE REPORT (H. Rept. 101-935) 


The further committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R 5311) making appropriations for the 
government of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenue of said District for 
the fiscal year ending September 30, 1991, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 3, 9, 10, 14, 17, 20, 23, 24, 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 52, 
55, 57, 58, 59, and 62. 
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That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 2, 4, 7, 11, 15, 18, 22, and 53, and 
agree to the same. 

Amendment numbered 12: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 12, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $920,464,000; and the 
Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $529,764,000, and the 
Senate agree to the same. 

Amendment numbered 21; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: : 
Provided further, That the Hurt Home locat- 
ed at 3050 R Street, Northwest, in the Dis- 
trict of Columbia, shall not be occupied by 
residential or day patients or used as a resi- 
dential treatment facility until a final deci- 
sion is rendered by the District of Columbia 
Court of Appeals in Speyer v. Barry, Appeal 
No. 88-958; and the Senate agree to the 
same. 

Amendment numbered 25: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 25, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert 39,262; and the 
Senate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 1, 5, 6, 
8, 13, 19, 51, 54, 56, 60, and 61. 


JULIAN C. DIXON, 

WILLIAM H. NATCHER, 

Louis STOKES, 

Les AUCOIN, 

BERNARD J. DWYER, 

STENY H. HOYER, 

JAMIE L. WHITTEN, 

DEAN GALLO, 

BILL GREEN, 

RALPH REGULA, 
Managers on the Part of the House. 

BROCK ADAMS, 

WYCHE FOWLER, JT., 

BoB KERRY, 

(with the exception 
of amendment 25), 

ROBERT C. BYRD, 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the further conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R. 5311) making appropriations for the 
government of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District for 
the fiscal year ending September 30, 1991, 
and for other purposes, submit the follow- 
ing joint statement to the House and the 
Senate in explanation of the effect of the 
actions agreed upon by the managers and 
recommended in the accompanying confer- 
ence report. 
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FEDERAL FUNDS 
DEPARTMENT OF ADMINISTRATIVE SERVICES 


Amendment No. 1: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which apporpriates a special Federal contri- 
bution of $1,000,000 to partially restore the 
department’s budget to the fiscal year 1990 
level. This department serves as the nerve 
center of the District government and pro- 
vides essential government-wide services to 
all District agencies such as the Metropoli- 
tan Police Department which many times 
has had to wait as long as a year or more for 
the Department of Administrative Services 
to process police procurements because of a 
shortage of trained personnel caused by 
funding shortfalls. The appropriation of 
this $1,000,000 from the District treasury is 
accomplished in amendment numbered 11. 

BOARD OF EDUCATION 


Amendment No. 2: Appropriates 
$15,080,000 as a Federal contribution to the 
public school system as proposed by the 
Senate instead of $12,080,000 as proposed by 
the House. The increase of $3,000,000 above 
the House level is discussed in amendments 
numbered 3 and 5. 

Amendment No. 3: Earmarks $2,000,000 
for renovations to public school athletic and 
recreational grounds and facilities as pro- 
posed by the House instead of $1,000,000 as 
proposed by the Senate. 

Amendment No. 4: Deletes word and''as 
proposed by the Senate to accommodate 
amendment number 5, 

Amendment No. 5. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: , 
$1,000,000 shail be for expansion of the early 
childhood program, $1,000,000 shall be for 
teacher pay raises, and $1,000,000 shall be 
for the Anacostia Project in Southeast 
Washington. 

FIRE DEPARTMENT 


For a Federal contribution to the District 
of Columbia for the Fire Department, 
$1,141,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Public Schools—The conference agree- 
ment earmarks $1,000,000 to expand the 
early childhood program, $1,000,000 for 
teacher pay raises, and $1,000,000 for the 
Anacostia Project in Southeast Washington 
instead of $1,000,000 to expand the early 
childhood program and $3,000,000 for teach- 
er pay raises as proposed by the Senate. The 
reduction of $2,000,000 in the allocation for 
teacher pay raises is reallocated to amend- 
ment number 3 for renovations to public 
school athletic and recreational grounds 
and facilities ($1,000,000), and in amend- 
ment number 5 for the Anacostia Project 
($1,000,000). Negotiations are under way on 
a new contract for teachers which will in- 
clude pay raises that may exceed 
$30,000,000. While the conferees do not 
want to presuppose what those negotiations 
may conclude, they agree that the level of 
pay for the District’s public school teachers 
is a priority and note that the Council of 
the District of Columbia has stated that it is 
committed to fully fund pay raises that are 
negotiated by the Board of Education. 

Fire Department.—The conference action 
also inserts a new heading for the Fire De- 
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partment and appropriates $1,141,000 to 
fund the administrative assistants to eight 
Battalion Fire Chiefs in the Firefighting Di- 
vision on a 24-hour basis, 365 days a year. 
According to reports received by the confer- 
ees, the Administrative Assistants (Aides) 
perform duties that are essential to the or- 
derly and efficient operations of their re- 
spective battalions, and in addition, are an 
integral part of the fireground command 
structure. 


SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 


Amendment No. 6: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: , of which 
$80,000 shall be available to the Social Serv- 
ices Division of the Superior Court of the 
District of Columbia for other youth screen- 
ing and diversion programs. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement appropriates 
$160,000 for the After School Kids Program 
as proposed by the House instead of 
$160,000 for the After School Kids Program, 
$860,000 for the Social Services Division and 
$400,000 for counsel for Child Abuse and 
Neglect Program fees as proposed by the 
Senate. The conference agreement also in- 
cludes language that makes $80,000 (of the 
$160,000) available to the Social Services Di- 
vision for youth screening and diversion 
programs other than the After School Kids 
Program. This language gives the Social 
Services Division sole discretion to deter- 
mine the use of the $80,000 within its 
screening and diversion program. With re- 
spect to the balance of $80,000 for the After 
School Kids Program, the conferees believe 
that these funds should cover the costs for a 
minimum of 50 youth completing the pro- 
gram and that a process/impact evaluation 
of the program by an outside, independent 
evaluator or consultant certified by the Na- 
tional Institute for Corrections should be 
conducted at a cost not to exceed four per- 
cent of the appropriation. At a minimum, 
the evaluation should include the following: 

(1) A profile of program participants such 
as conviction charge, prior record, educa- 
tional level, family structure, etc. 

(2) Frequency and type of contact with 
program participants. 

(3) Type of problem areas for which the 
youths were referred. 

(4) Extent to which program was imple- 
mented as planned. 

(5) Measure of educational gains for each 
youth through use of standardized tests to 
assess gains in academic problem areas, 
school advisory grades, etc. 

(6) Changes in self esteem based on pre- 
test and posttest results. 

(7) Adjustment of youths at school and at 
home based on such measures as school at- 
tendance, school behavior, completes as- 
signed household chores, etc. 

(8) Incidence of illicit drug use by youths 
during the program. 

(9) Incidence of youths involvement with 
the criminal justice system and severity of 
the involvement. 

(10) Any other factors relevant to process/ 
impact evaluation. 

The conferees request that the evaluation 
be performed in a timely manner and trans- 
mitted to the House and Senate Subcommit- 
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tees on District of Columbia Appropriations 
by May 30, 1991. 


DEPARTMENT OF PUBLIC WORKS 


Amendment No. 7: Deletes heading and 
Federal appropriation of $100,000 for the 
preparation of an environmental impact 
statement relating to the expansion of the 
Lorton landfill proposed by the House and 
stricken by the Senate. The conferees have 
been advised that action was taken on Sep- 
tember 17, 1990 by elected officials of the 
jurisdiction where the Lorton landfill is lo- 
cated mandating that an environmental 
impact statement be prepared prior to pro- 
ceeding with expansion of the landfill. The 
environmental impact statement is to be 
completed by March 1992 and will be paid 
for from dumping or “tipping” fees. The 
conferees were further advised that the en- 
vironmental impact statement required by 
the local officials can be implemented and 
completed more quickly than one mandated 
by Congress. Amendments number 22 and 
58 relate to the Lorton landfill expansion. 

DEPARTMENT OF HUMAN SERVICES 


Amendment No. 8: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

DEPARTMENT OF HUMAN SERVICES 

For a Federal contribution to the District 
of Columbia, $3,041,000, of which $350,000 
shall be to develop a program for boarder 
babies and children of substance abusers, 
$500,000 shall be to develop a residential af- 
tercare program for pregnant substance 
abusers, $1,500,000 shall be for outpatient 
aftercare for pregnant substance abusers 
and the general recovering addict popula- 
tion, $500,000 shall be for a program for 
early detection of breast and cervical cancer 
to be conducted by an independent organi- 
zation or institution of national promi- 
nence, and $191,000 shall be for security 
fences and security lighting at the Oak Hill 
Juvenile Detention facility and security 
lighting at the Cedar Knoll Facility. 

DISTRICT OF COLUMBIA INSTITUTE FOR MENTAL 

HEALTH 

For a Federal contribution to the District 
of Columbia Institute for Mental Health to 
provide professional mental health care to 
low-income, underinsured, and indigent 
children, adults, and families in the District 
of Columbia, $1,000,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Department of Human Services.—The con- 
ference agreement appropriates $3,041,000 
as a Federal contribution to the Depart- 
ment of Human Services and $1,000,000 as a 
Federal contribution to the District of Co- 
lumbia Institute for Mental Health instead 
of $2,850,000 as a Federal contribution for 
the Department of Human Services as pro- 
posed by the Senate. The allowance recom- 
mended by the conferees will provide (1) 
$350,000 to develop a program for boarder 
babies and children of substance abusers, (2) 
$500,000 to develop a residential aftercare 
program for pregnant substance abusers, (3) 
$1,500,000 for outpatient aftercare for preg- 
nant substance abusers and the general re- 
covering addict population and, (4) $500,000 
for an early detection program for breast 
and cervical cancer as proposed by the 
Senate. The conference action also provides 
a Federal contribution of $191,000 for secu- 
rity fences and lighting at the Oak Hill and 
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Cedar Knoll juvenile detention facilities. 
See amendment number 19 for the payment 
of these funds from the District Treasury. 

D.C. Institute for Mental Health. In addi- 
tion, the conference action inserts a new 
heading for the District of Columbia Insti- 
tute for Mental Health and provides a direct 
one-time appropriation of $1,000,000 to 
assist the Institute in providing low-cost 
professional mental health care to low- 
income, underinsured, and indigent chil- 
dren, adults and families in the District of 
Columbia. The conferees were advised that 
the greater part of the Institute’s client 
population is severely disturbed and pre- 
dominantly classified as indigent and work- 
ing poor with combined family incomes of 
$10,000 or less and nearly 40 percent of the 
patient population being uninsured or un- 
derinsured. The conferees were further ad- 
vised that with successful treatment, the In- 
stitute’s clients often move from welfare 
and other forms of public assistance to gain- 
ful employment, increased educational 
achievement and greater self-sufficiency. 

The conferees request a report by April 
15, 1991, from the Institute concerning the 
use of these funds and the level of services 
provided to District residents. 

CHILDREN'S NATIONAL MEDICAL CENTER 


Amendment No. 9: Delegates language 
proposed by Senate which provided pay- 
ment of this appropriation to the District of 
Columbia for subsequent payment to the 
Children’s National Medical Center for a 
cost-shared National Child Protection 
Center. The conferees agree that the pay- 
ment should be made directly to the Chil- 
dren’s National Medical Center rather than 
through the District of Columbia govern- 
ment. 

Amendment No. 10: Appropriates 
$3,000,000 as proposed by the House instead 
of $4,000,000 as proposed by the Senate for 
a direct Federal contribution to the Chil- 
dren’s National Medical Center for a cost- 
shared center focused on child and sub- 
stance abuse prevention, trauma emergency 
medical care, pediatric AIDS/HIV treat- 
ment, critical care in newborn, pediatric and 
adolescent patients, pediatric medical re- 
search and other related specialized pro- 
grams. The center is estimated to cost 
$50,000,000 with most of the funds provided 
by private and other sources. 


DISTRICT OF COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 


Amendment No. 11: Appropriates 
113,879,000 as proposed by the Senate in- 
stead of $115,279,000 as proposed by the 
House. The conference allowance of 
$113,879,000 reflects an increase of 
$1,000,000 above the House allowance after 
adjusting the House figure of $115,279,000 
as printed in the bill to reflect two reduc- 
tions made on the House floor in Federal 
funds but not reflected in the District funds 
approporiation. The increase of $1,000,000 
above the revised House allowance will pro- 
vide the Department of Administrative 
Services with a total budget of $27,253,000 
as proposed by the Senate instead of 
$27,853,000 as proposed by the House. This 
department serves as the nerve center of 
the District and the conferees are concerned 
with what seems to be an effort by District 
officials to reduce the department's budget 
year after year—from $30,264,000 and 493 
positions in fiscal year 1987 to $28,631,000 
and 448 positions in fiscal year 1990 to 
$26,253,000 and 439 positions requested in 
the fiscal year 1991 budget. The conferees 
believe it is unreasonable to expect the de- 
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partment to operate properly without ade- 
quate resources, The conferees request 
quarterly reports from the department on 
its efforts to improve operations. 


PUBLIC SAFETY AND JUSTICE 


Amendment No. 12: Appropriates 
$920,464,000 instead of $919,323,000 as pro- 
posed by the House and $920,583,000 as pro- 
posed by the Senate. 

Fire Department.—The conference agree- 
ment provides $103,043,000 instead of 
$101,902,000 as proposed by the House and 
the Senate. The increase of $1,141,000 is 
provided to fund the administrative assist- 
ants to the department’s battalion chiefs on 
a three-shift basis to the extent possible for 
the fiscal year. The conferees have been ad- 
vised that the administrative assistants are 
essential to the orderly and efficient oper- 
ations of their respective battalions and are 
an integral part of the fireground command 
structure. 

Metropolitan Police Department.—The 
conference agreement appropriates 
$257,242,000 which is $7,201,000 above the 
fiscal year 1990 appropriation. Language 
carried in last year’s Act is continued this 
year to allow $17,630,000 of the Depart- 
ment’s funds to remain available until ex- 
pended. District officials are directed not to 
use these carryover funds to replace part of 
the base in the department’s fiscal year 
1992 budget. Nor is the department to 
absorb a disproportionate share of mandato- 
ry increases, such as pay costs, than other 
District agencies. 

The situation with crime in the District 
has worsened, and in order to provide police 
officials with maximum flexibility in man- 
aging the department in its efforts in the 
war on crime, the conferees once again 
direct that the drug emergency funds of 
$17,630,000 shall be available exclusive to 
the department with the first priority given 
to the hiring of new police officers to bring 
the level up to the authorized strength of 
5,133. If not expended for personal services, 
the funds may be used to purchase goods 
and services in the non-personal object 
classes including support and other materi- 
als as well as capital items. 

The conferees request that quarterly re- 
ports be provided to the House and Senate 
Committees on Appropriations showing the 
amounts obtained and expended and the 
purposes, in detail, for which funds were ob- 
ligated and expended. 

A summary of the number of sworn offi- 
cers authorized and funded for fiscal year 
1969-1991 follows: 


METROPOLITIAN POLICE DEPARTMENT—UNIFORMED 
(SWORN) POLICE OFFICERS 


Number Number 
Fiscal year authorized funded 
4,100 3,341 
5,100 4295 
5,100 9013 
9.400 4727 
5,100 4974 
5,100 4909 
4.750 4.700 
4,630 4,567 
4470 4333 
4.450 40096 
4.420 4,120 
4242 4,096 
4.025 3,880 
4121 31880 
3.958 3,880 
3'958 3845 
3958 3,845 
3.955 3845 
3.956 3.855 
31958 31855 
4133 4055 
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METROPOLITIAN POLICE DEPARTMENT—UNIFORMED 
(SWORN) POLICE OFFICERS—Continued 


Fiscal year 
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1890 
1991... 


District-wide contracting.—The conferees 
remain interested in the District's progress 
in fully implementing the District of Colum- 
bia Procurement Practices Act of 1985. Ac- 
cordingly, the conferees request that the 
District provide quarterly reports on the fol- 
lowing information regarding contracting by 
all agencies, boards, commissions, and enti- 
ties, independent or otherwise that receive 
any funding, directly or indirectly, through 
this Act: 

(1) progress in completing the regulations 
of the final four chapters of the Act; 

(2) the number of dollar value of sole 
source contracts the District enters into; 

(3) the number of dollar value of contracts 
being carried out with no written contract 
on file; 

(4) the number of dollar value of contracts 
pending before the Department of Human 
Services which have been renewed outside 
of the competitive bidding process. 

Superior Court.—The conference agree- 
ment provides $65,850,000 instead of 
$66,192,000 as proposed by the House and 
$67,110,000 as proposed by the Senate. The 
conference action reflects a technical ad- 
justment transferring out eight court re- 
porter positions and $342,000 to the Court 
System. The conferees have not approved 
the increase of $860,000 for the Social Serv- 
ices Division and the additional $400,000 for 
fees for counsel in child abuse and neglect 
cases proposed by the Senate. The conferees 
were advised that $2,966,000 is in the budget 
for the Guardianship and Protective Pro- 
ceedings program which will not be fully 
operational in fiscal year 1991. As a result, 
possibly half of the budget may be unobli- 
gated and could be made available to other 
high priority programs such as the special 
probationary teams for child abuse cases. 

D.C. Court System.—The conference 
action provides $22,600,000 as proposed by 
the Senate instead of $22,258,000 as pro- 
posed by the House and reflects a technical 
adjustment transferring in eight court re- 
porter positions and $342,000 from the Su- 
perior Court. 

Amendment No. 13: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
that allows the Metropolitan Police Depart- 
ment to make small purchases up to 
$500,000 without going through any other 
District agency including the Department of 
Administrative Services. The limit for the 
department is presently $10,000 although 
the limit for some agencies is up to 
$1,000,000. The conferees agree that the in- 
crease in purchasing authority from $10,000 
up to $500,000 will insure that the Metro- 
politan Police Department will be able to in- 
dependently and expeditiously procure the 
goods and services it requires to fulfill its 
mission. The conferees further agree that 
the administrative requirements for the de- 
partment’s increased procurement authority 
of up to $500,000 be those presently govern- 
ing procurements made under the small 
purchase authority so that no new or cre- 
ative bureaucratic hurdles will be imposed 
on the department. The Department should 
view this increase in direct purchasing au- 
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thority as a pilot or model that will be re- 
viewed during next year’s budget hearings 
to determine whether the Department's 
procurement situation has improved. 

Amendment No. 14: Deletes language pro- 
posed by the Senate which would have 
made funds appropriated for the Guardian- 
ship, Protective Proceedings, and Durable 
Power of Attorney Act of 1986 available 
until expended rather than available only 
during the fiscal year in which they are ap- 
propriated. 

PUBLIC EDUCATION SYSTEM 


Amendment No. 15: Appropriates 
$738,240,000 as proposed by the Senate in- 
stead of $735,240,000 as proposed by the 
House. The conference action reflects an in- 
crease of $4,600,000 above the House allow- 
ance after adjusting the House figure of 
$735,240,000 as printed in the bill to reflect 
the reduction of $1,600,000 made on the 
House floor in the allocation to the Univer- 
sity of the District of Columbia but not re- 
flected in the appropriation for ‘Public 
Education System“. The increase of 
$4,600,000 above the revised House allow- 
ance will restore the $1,600,000 for the Uni- 
versity of the District of Columbia as pro- 
posed by the Senate and will allocate the 
$3,000,000 in Federal funds appropriated 
under amendment number 2. The $3,000,000 
will provide $1,000,000 for expansion of the 
Early Childhood Development Program as 
proposed by the Senate, $1,000,000 for 
teacher pay raises instead of $3,000,000 as 
proposed by the Senate, and $1,000,000 for 
the Anacostia Project in Southeast Wash- 
ington which will focus on the improvement 
and extension of mathematics, science and 
technology for the District’s public school 
system. This project is discussed under 
amendment number 16. 

Amendment No. 16: Allocates $529,764,000 
instead of $526,764,000 as proposed by the 
House and $530,764,000 as proposed by the 
Senate for the public schools of the District 
of Columbia. The increase of $3,000,000 
above the House allowance will provide (1) 
an additional $1,000,000 as proposed by the 
Senate for expansion of the Early Child- 
hood Development Program, (2) $1,000,000 
for the Anacostia Project in Southeast 
Washington which is discussed later, and (3) 
$1,000,000 for the projected teacher pay 
raises instead of $3,000,000 as proposed by 
the Senate. Negotiations are under way on a 
new contract for teachers which will include 
pay raises that may exceed $30,000,000. 
While the conferees do not want to presup- 
pose what those negotiations may conclude, 
they agree that the level of pay for the Dis- 
trict’s public school teachers is a priority 
and note that the Council of the District of 
Columbia has stated that it is “committed 
to fully fund pay raises that are negotiated 
by the Board of Education. . .” 

Excessive administrative costs.—The con- 
ferees are deeply concerned at the pattern 
of spending in the District's public schools. 
It is not the case that the total amount per 
pupil being spent is low; in fact, it is among 
the highest in the Nation, The problem is 
that the funds are being misdirected with 
excessive funds going to administrative 
overhead and all too little going to the in- 
struction of students. The conferees hope 
that the new administration will address the 
misdirection of resources. 

Anacostia Project.—The conference agree- 
ment includes $1,000,000 for the develop- 
ment and implementation of the renewal of 
the Anacostia Project in Southeast Wash- 
ington. In 1974, the District established 
Ballou High School in Southeast Washing- 
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ton as the mathematics and science school 
for the city. A renewal of this project will 
focus on school-based staff development, 
school analysis for accountability, a new 
curriculum integrating technology into the 
classroom with staff development and train- 
ing in the most up-to-date teaching tech- 
niques and strategies (including Integrative 
Learning) which emphasizes preparing stu- 
dents for work, college and citizenship in 
the 21st century by focusing on science, 
mathematics and technology as well as 
values education and multicultural heritage 
and legacy. 

According to many business and govern- 
ment leaders, the United States must devel- 
op bolder visions and provide more aggres- 
sive leadership in at least three areas: eco- 
nomic revitalization, educational reform and 
community renewal. This project is an at- 
tempt to address these national needs as 
well as those of minority students who 
along with women will represent over 85 
percent of the new work force by the year 
2000. Programs such as those being devel- 
oped by the National Science Center Foun- 
dation (NSCF) are attempting to address 
these priorities. The NSCF believes that the 
Nation's educational failures center on two 
issues, one of which is a decline in student 
test scores in mathematics and science and 
the second is the current shortage of well 
prepared teachers in the fields of mathe- 
matics and science for the Nation’s schools. 
The Foundation is developing a computer- 
based system in an effort to make an impact 
on the teaching of mathematics. According 
to NSCF, the use of these technologies not 
only benefits the teaching of these subjects 
but is necessary if we expect to overcome 
the current and projected shortage of quali- 
fied mathematics and science teachers. 

The conferees are encouraged by these 
initiatives and direct that the $1,000,000 ap- 
proved for this project be used to continue 
the planning and development of this urban 
demonstration model in mathematics, sci- 
ence and technology for the District in 
Southeast Washington. These funds are to 
be used to upgrade and expand the Ballou 
Mathematics and Science School and the 
Friendship Educational Center, which was 
recently renamed the Patricia Roberts 
Harris Educational Center, and for addition- 
al programs focused on mathematics, sci- 
ence and technology. Learning Logic com- 
puter laboratories are to be installed in 
these two schools to serve as urban demon- 
stration sites for the Foundation’s compre- 
hensive computer-based mathematics pro- 
gram for all students in algebra through cal- 
culus. Model pilot programs will be estab- 
lished for (1) improving mathematics, sci- 
ence and computer learning opportunities 
for students in pre-kindergarten through 
high school including a Tech-Prep 2+2 Pro- 
gram; (2) extended day and year-round pro- 
grams using computers with a mathematics 
and science focus; and (3) parent and com- 
munity support programs. 

Funds are also provided to begin a year- 
round, school-focused, research based staff 
development center dedicated to improving 
and upgrading the teaching of mathematics, 
science and technology in the District’s 
public schools. This facility is to be located 
in the newly named Patricia Roberts Harris 
Educational Center and will provide for the 
strengthening of the relationship and col- 
laboration of the District’s public schools 
with the National Science Center Founda- 
tion, Howard University, the University of 
the District of Columbia, the Naval Re- 
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search Laboratory, and other agencies and 
organizations. 

The conferees have been advised that the 
necessary first step toward the implementa- 
tion of this project is to air condition the 
Ballou High School for a year-round mathe- 
matics and science program. Accordingly, 
the conferees direct that the necessary 
funds within the public schools capital 
outlay program be made available to air 
condition the Ballou High School and mod- 
ernize and improve the necessary science 
laboratories at Ballou for the mathematics 
and science school. 

The conferees request comprehensive bi- 
annual reports on the implementation and 
progress of the Anacostia Project. The re- 
ports are to be provided on May 1, 1991, and 
November 1, 1991, by the Board of Educa- 
tion to the House and Senate Subcommit- 
tees on District of Columbia Appropriations. 
A time line with goals and accomplishments 
should be included in the annual report. 

ACCORD Program.—The ACCORD Pro- 
gram is a 5-year model demonstration 
project established to provide high school 
students with necessary skills to obtain 
entry level career employment. The pro- 
gram is a partnership between the business 
and civic communities, government agencies 
and the public schools with job opportuni- 
ties provided in both the private and public 
sectors to students who receive training 
through seminars, on-the-job training, in- 
ternships, and direct assistance from volun- 
teer mentors. This program was first funded 
in fiscal year 1988 at a level of $800,000 of 
which $200,000 was contingent upon the re- 
ceipt of $200,000 in private sector contribu- 
tions for a total program level of $1,000,000. 

The conferees request that detailed quar- 
terly reports be provided within 20 days 
after the close of each quarter directly by 
the Board of Education to the House and 
Senate Subcommittees on District of Co- 
lumbia Appropriations on the ACCORD 
Program setting out the progress made from 
the previous reporting period as well as a 
comparison of the program's goals and ob- 
jectives with the accomplishments. 

Options School.—_The conferees have in- 

cluded $600,000 within the funds provided 
to the Board of Education for the Options 
School program, The program is an alterna- 
tive full-day program for youths 12 to 15 
who are functioning at least two years 
behind grade level and are drop-out risks. 
The students are given courses in basic 
skills, computers, science and technology. 
While in the program 86 percent of the stu- 
dents attended school 80 percent of the 
time, 37 percent had two or fewer absences, 
and 25 percent had perfect attendance. On 
standardized tests 65 percent progressed two 
grade levels in reading and math. Students 
can stay in the program for up to one year. 
This initiative has been a success by any 
measure, and the conferees encourage 
school officials to consider expanding its 
use. 
The conferees request that the $180,000 
increase above last year’s level be used to 
supplement the base operations and to 
expand the Options School by adding such 
programs as a summer session, performing 
arts, and evaluation which may be used as a 
basis for national replication, and enhance- 
ment of the curriculum as well as other re- 
lated program development. 

Amendment No. 17: Allocates $22,000,000 
as proposed by the House instead of 
$21,000,000 as proposed by the Senate for 
pay-as-you-go capital projects for the public 
schools. The conference action provides 
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$2,000,000 as proposed by the House instead 
of $1,000,000 as proposed by the Senate for 
renovations to athletic and recreational 
grounds and facilities in the public school 
system. 

Amendment No. 18: Allocates $76,913,000 
as proposed by the Senate instead of 
$75,313,000 as proposed by the House for 
the University of the District of Columbia. 
The conference action restores the 
$1,600,000 reduction that resulted from a 
House floor amendment offered because 
$1,600,000 was proposed to be borrowed on 
the municipal bond market by the District 
government to be repaid from the District’s 
local tax revenues to renovate the Carnegie 
Library to exhibit “The Dinner Party” art 
work. This amendment was adopted by the 
House even though there were no funds in 
the bill related to the art work. The artist 
subsequently withdrew her offer to donate 
the art work to the University. 

HUMAN SUPPORT SERVICES 


Amendment No. 19: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert the following: 
$876,431,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement appropriates 
$876,431,000 instead of $873,390,000 as pro- 
posed by the House and $876,240,000 as pro- 
posed by the Senate. The increase of 
$3,041,000 above the House allowance in- 
cludes $350,000 as proposed by the Senate 
to evaluate program alternatives for ad- 
dressing the District’s boarder babies and 
children of substance abusers. These funds 
will enable the District to evaluate the few 
existing alternatives, select the most prom- 
ising strategies amendable to local condi- 
tions, educate and train necessary person- 
nel, and begin implementation. The confer- 
ees intend that the District explore with na- 
tional and local organizations, such as the 
District of Columbia Institute for Mental 
Health which was recently awarded a Feder- 
al grant for this purpose, various ways to 
combat this growing problem. The conferees 
have also included $500,000 as proposed by 
the Senate for a program to establish resi- 
dential aftercare for new mothers and their 
newborn infants in a drug-free environment 
until they are self-sufficient. In addition, 
the conference agreement includes 
$1,500,000 as proposed by the Senate to 
expand outpatient aftercare for pregnant 
and general population substance abusers. 
The need for such care is so great that ex- 
isting programs are overwhelmed. Aftercare 
is essential if the recovered substance 
abuser is to maintain a drug-free lifestyle 
and not have a relapse. 

In order to expedite the delivery of serv- 
ices, the conferees direct that each of these 
programs be handled through the issuance 
of contracts to groups providing the serv- 
ices. 

The conference action also provides (1) 
$500,000 as proposed by the Senate for 
grants to nationally known independent 
public and private non-profit entities for the 
purpose of screening for breast and cervical 
cancer by conducting a physical examina- 
tion, a mammography, and a pap smear for 
women who are not currently receiving such 
services under existing District programs, 
private insurance, or Federal health bene- 
fits programs; and (2) $191,000 for the 
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Youth Services Administration for perime- 
ter fencing and security lighting at the Oak 
Hill and Cedar Knoll juvenile detention fa- 
cilities. See amendment number 20 for a fur- 
ther explanation on the use of this $191,000. 

Federal funds appropriated to the District 
in amendment number 8 are appropriated 
from the District’s treasury by this amend- 
ment. 

Amendment No. 20: Restores language 
proposed by the House and stricken by the 
Senate earmarking not less than $191,000 of 
the Human Support Services appropriation 
for the Youth Services Administration for 
perimeter fencing and security lighting at 
the Oak Hill and Cedar Knoll juvenile de- 
tention facilities located in Laurel, Mary- 
land. The conferees direct that these funds 
not be released for obligation by the depart- 
ment until a comprehensive plan for securi- 
ty improvements at Oak Hill and Cedar 
Knoll is transmitted to the House and 
Senate Subcommittees on District of Co- 
lumbia Appropriations. The conferees reit- 
erate their strong interest in the Oak Hill 
and Cedar Knoll facilities, especially in view 
of the continuing security problems. The 
conferees request that District officials pre- 
pare a long-term plan for resolving the out- 
standing security, program, staffing and 
other problems at the facilities and be pre- 
pared to testify during the fiscal year 1992 
budget hearings on the steps the depart- 
ment will take to implement these plans. 

Amendment No. 21: Restores language 
proposed by the House and stricken by the 
Senate which prohibits the use of the Hurt 
Home located at 3050 R Street, Northwest, 
as a treatment facility until final adjudica- 
tion by the relevant courts and clarifies the 
proviso by citing the specific court case that 
was filed with the District of Columbia 
Court of Appeals on August 8, 1988 (Speyer 
v. Barry, Appeal No. 88-958). The confer- 
ees believe that this provision should not 
delay occupancy, which is scheduled for the 
summer of calendar year 1991, since the 
case should be decided soon. 

The Hurt Home was purchased in 1987 
and will become the city’s first community- 
based residential center for emotionally dis- 
turbed children, youth and their families. 
The program is designed to serve 24 emo- 
tionally disturbed boys and girls, aged 8 to 
12 years who are in need of 24 hour inten- 
sive therapeutic services in a residential set- 
ting. The facility is not intended for chil- 
dren and youth who present a likelihood of 
serious harm to others, or who have a pri- 
mary diagnosis of mental retardation, devel- 
opmental disability or substance abuse. Cur- 
rently, more than 200 of these children are 
located in out-of-state treatment facilities in 
Colorado, Texas, Florida, and Georgia at an 
annual cost in excess of $24,000,000. The 
District government is currently renovating 
the facility at an estimated cost of $2.7 mil- 
lion which will cover work necessary to meet 
both programmatic and code requirements. 
Completion of the work is expected during 
the summer of 1991. 

Nothing in this provision should be con- 
strued to prohibit the District from per- 
forming any activities not expressly prohib- 
ited by the order of the Superior Court of 
the District of Columbia dated June 23, 
1988. A 


PUBLIC WORKS 


Amendment No. 22: Deletes language pro- 
posed by the House and stricken by the 
Senate which would have allocated not less 
than $100,000 from the District treasury for 
an environmental impact statement for the 
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proposed expansion of the Lorton landfill. 
The conferees have been advised that action 
was taken on September 17, 1990, by elected 
officials of the jurisdiction where the 
Lorton landfill is located mandating that an 
environmental impact statement be pre- 
pared prior to proceeding with expansion of 
the landfill. The environmental impact stat- 
mented and completed more quickly than 
one mandated by Congress. Amendment 
numbers 7 and 58 relate to the Lorton land- 
fill expansion. 
CAPITAL OUTLAY 


Amendment No. 23: Appropriates 
$324,322,000 as proposed by the House in- 
stead of $323,322,000 as proposed by the 
Senate. The increase of $1,000,000 above the 
Senate allowance is earmarked in amend- 
ment number 24 for the public school 
system. 

Amendment No. 24: Provides $22,000,000 
as proposed by the House instead of 
$21,000,000 as proposed by the Senate for 
pay-as-you-go maintenance improvements 
and emergency repairs to public school fa- 
cilities. Included in the $22,000,000 alloca- 
tion which will be financed from general 
fund operating revenues is $2,000,000 as pro- 
posed by the House instead of $1,000,000 as 
proposed by the Senate for renovations to 
public school athletic and recreational 
grounds and facilities. 

GENERAL PROVISIONS 


Amendment No. 25: Provides an employ- 
ment ceiling for fiscal year 1991 of 39,262 as 
proposed by the Senate instead of 40,037 as 
proposed by the House and deletes language 
proposed by the Senate concerning solid 
waste disposal. The conferees agree that the 
employment ceiling of 39,262 for fiscal year 
1991, which is same as the ceiling in the 
fiscal year 1990 Act, applies to all depart- 
ments, agencies, activities, commissions and 
boards funded directly or indirectly through 
this appropriations Act. The conferees also 
agree that District officials are not to use 
this position ceiling to restrict the hiring of 
personnel by the Metropolitan Police De- 
partment, the Fire Department or the De- 
partment of Corrections since the approved 
fiscal year 1991 level of employment in 
those departments was not increased above 
the fiscal year 1990 level. 

Amendment Nos. 226 through 50: Techni- 
cal renumbering of sections to provide con- 
secutive section numbers following confer- 
ence action on amendment number 25 
which deleted a new section 111 proposed by 
the Senate. With the new section 111 delet- 
ed, the section numbers revert to those in 
the House-passed bill. 

Amendment No. 51: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

Sec. 136. (a) IN GENERAL.— 

(1) ATTORNEYS.—Section 906 of the District 
of Columbia Government Comprehensive 
Merit Personnel Act of 1978 (section 1-610.6, 
D.C. Code) is amended— 

(A) in subsection (a), by striking “Not- 
withstanding” and inserting “Except as pro- 
vided in subsection (c) and notwithstand- 
ing”; and 

(B) by adding at the end other following 
new subsection: 

e Subsections (a) and (b) shall not 
apply to any person applying for or accept- 
ing any position in the Excepted Service as 
an attorney, and such person shall be cov- 
ered by the provisions of section S.. 
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(2) EMPLOYEES OF BOARDS AND COMMIS- 
Sons. Section 202(3) of such Act (section 1- 
602.2, D.C. Code) is amended by inserting 
after the second sentence the following: In- 
dividuals serving as employees of boards 
and commissions shall be covered by the 
provisions of section Soe. 

(3) CONFORMING AMENDMENT.—D.C. Law 3- 
36 is amended— 

(A) in section 4(a)(4) (section 9-603(a)(4), 
D.C. Code), by striking the colon at the end 
of the second sentence and all that follows 
and inserting a semicolon; and 

(B) in section 11 (section 9-610, D.C. 
Code), by striking titles V and XVII” and 
inserting “titles V and XVII and section 
80e)“ 

(b) EFFECTIVE DatE.—The amendments 
made by subsection (a) shall take effect as if 
included in the enactment of the Residency 
Preference Amendment Act of 1988. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action inserts language 
which extends the residency preference 
system to attorney positions and employees 
of all independent agencies, boards and 
commissions of the District of Columbia. 
The language proposed by the House and 
stricken by the Senate extended the resi- 
dency preference system to attorney posi- 
tions, The residency preference system for 
employees of the District government was 
enacted in Public Law 101-168 approved No- 
vember 21, 1989 (103 Stat. 1276, 1277), and 
was intended to apply to all persons em- 
ployed by the District government except 
those in the Excepted and Executive Serv- 
ices. However, attorney positions were ex- 
cluded because they were exempt from the 
Comprehensive Merit Personnel Act which 
is the act that was amended by Public Law 
101-168. In addition, the conferees learned 
that some independent agencies, boards, 
and commission likewise are not subject to 
the Comprehensive Merit Personnel Act 
and therefore not subject to the residency 
preference system. The conference action 
amends the House language as well as appli- 
cable sections and provisions of D.C. law 
and the D.C. Code to extend the residency 
preference system to all independent agen- 
cies, boards, and commission of the District 
of Columbia. 

The conferees believe that all employ- 
ment with the District government should 
be covered by the residency preference 
system with the exception of those individ- 
uals in the Excepted Services and Executive 
Service hired after December 31, 1979, who 
will continue to be required to live in the 
District of Columbia for the duration of 
their employment in the Excepted and Ex- 
ecutive Services as required under current 
law. 

These amendments are permanent law 
and as such continue beyond this fiscal year 
into perpetuity. 

Amendment No. 52: Restores language 
proposed by the House and stricken by the 
Senate which prohibits the District of Co- 
lumbia from using funds in this Act for sala- 
ries, expenses or other costs associated with 
the offices of United States Senator or 
United States Representative under section 
4(d) of D.C. Law 3-171 (sec. 1-113(d), D.C. 
Code). 

Amendment No. 53: Deletes language pro- 
posed by the House and stricken by the 
Senate which would have reduced the Fed- 
eral funds in this bill by 2 percent or 
$10,812,360. The conferees note that the 
total Federal funds recommended in this 
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bill are within the revised 302(b) allocations 
in both budget authority and outlays. 

The conferees further note that the Fed- 
eral payment has remained at the same 
level of $430,500,000 for four years and is 
$14,000,000 below the fiscal year 1987 ap- 
proprtation when it reached $444,500,000. 
The reduction of $14,000,000 reflects a 3.1 
percent cut in nominal dollars and a loss of 
22 percent in real dollars since fiscal year 
1987. During the same period, the Federal 
payment has fallen from a total of 18.3 per- 
cent of the District’s total operating budget 
to 13.3 percent in this Act. 

Amendment No. 54: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 138. (a) The proviso under the head- 
ing “Public Works” in the Dire Emergency 
Supplemental Appropriation for Disaster 
Assistance, Food Stamps, Unemployment 
Compensation Administration, and Other 
Urgent Needs, and Transfers, and Reducing 
Funds Budgeted for Military Spending Act 
of 1990, approved May 25, 1990 (Public Law 
101-302; 104 Stat. 241), shall remain in 
effect until September 30, 1991. 

(b) Chapter IX of title II of the Dire Emer- 
gency Supplemental Appropriations for Dis- 
aster Assistance, Food Stamps, Unemploy- 
ment Compensation Administration, and 
Other Urgent Needs, and Transfers, and Re- 
ducing Funds Budgeted for Military Spend- 
ing Act of 1990, approved May 25, 1990 
(Public Law 101-302; 104 Stat. 241), is 
amended in the item relating to “Public 
Safety and Justice” by striking “current op- 
erating revenues collected during fiscal year 
1991 and not from”. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action extends to Septem- 
ber 30, 1991, the effectiveness of a provision 
in Public Law 101-302 concerning the safety 
barriers on the Duke Ellington Memorial 
Bridge as proposed by the Senate and in- 
serts langauge that amends a provision in 
Public Law 101-302 that allows the District 
government to repay $10,000,000 with pro- 
ceeds of borrowed funds instead of from 
current operating revenues since the bor- 
rowings are from construction funds for the 
District's new Correctional Treatment Facil- 
ity and were used to pay the Federal Bureau 
of Prisons and various state governments 
for housing District of Columbia code viola- 
tors. The conferees do not condone this fi- 
nancing arrangement and call on District of- 
ficials to avoid such requests in the future. 

Amendment No. 55: Deletes language pro- 
posed by the Senate prohibiting the use of 
funds in this or any other Act for lobbying 
expenses related to District of Columbia 
Statehood or for “shadow representatives.” 
Amendment numbers 52 and 55 both involve 
the same subject matter and the conferees 
agreed to accept amendment number 52 and 
delete amendment number 55. 

Amendment No. 56: Reported in disagree- 
ment. 

Amendment No. 57: Deletes langauge pro- 
posed by the Senate which would have ex- 
empted the Perinatal Abstinence Project lo- 
cated at 3551 Sixteenth Street, Northwest, 
from the requirement to obtain a certificate 
of occupancy. 

Amendment No. 58: Deletes language pro- 
posed by the Senate that would have pro- 
hibited the use of any funds in this Act for 
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expansion of the Lorton sanitary landfill 
until completion of an environmental 
impact statement and agreement to a cost- 
sharing arrangement for payment of the 
study. The Senate language would have also 
imposed restrictions upon the transport of 
any output of the municipal waste system of 
the District. The conferees have been ad- 
vised that action was taken on September 
17, 1990, by the elected officials of the juris- 
diction where the Lorton landfill is located 
mandating that an environmental impact 
statement be prepared prior to proceeding 
with expansion of the landfill. The environ- 
mental impact statement is to be completed 
by March 1992 and will be paid for from 
dumping or “tipping” fees. The conferees 
were further advised that the environmen- 
tal impact statement required by the local 
officials can be implemented and completed 
more quickly than one mandated by Con- 
gress. Amendment numbers 7 and 22 relates 
to the Lorton landfill expansion. 

Amendment No. 59: Deletes language pro- 
posed by the Senate which would have 
amended the District of Columbia Human 
Rights Act with respect to participation of 
persons in programs or activities involving 
juveniles under 18 years of age. 

Amendment No. 60: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “143”, insert 
140. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action allows for the re- 
tirement of not to exceed 75 police officers 
currently on extended limited duty, where 
the prognosis for return to full police duty 
is not good, and states that their retire- 
ments are to be excluded from the computa- 
tion of the rate of disability retirement 
under subsection 145(a) of the District of 
Columbia Retirement reform Act of 1979 
(Public Law 96-122). This rate of disability 
retirements is used to determine whether to 
reduce the authorized Federal payment to 
the Police Officers and Firefighters’ Retire- 
ment Fund. A number of officers are in a 
limited or light duty status or on extended 
sick leave. The police chief has stated that 
it is important to replace these individuals 
with able-bodied police officers who can per- 
form on the street. 

Prior to the enactment of subsection 
145(a) of Public Law 96-122, there was con- 
cern that the District’s retirement system 
was being abused with excessive disability 
retirements. In some years, disability retire- 
ments accounted for 99 percent of all police 
and fire retirements. In order to address the 
situation, the Congress approved subsection 
145(a) as part of the District’s Retirement 
Reform Act to provide some incentive to 
District managers to reduce the percentage 
of disability retirements. The conferees be- 
lieve the District has responded favorably 
and has included this language which will 
allow these individuals to retire without re- 
ducing the authorized Federal payment to 
the retirement funds and will permit the 
Metropolitan Police Department to hire 
police officers, or civilians if the position is 
a civilian post, to fill the vacated positions. 
The conferees direct that these retirements, 
while exempt from the computation of the 
rate of disability retirements, be subject to 
all of the rules and regulations of the Dis- 
trict’s Board of Surgeons as well as the Po- 
licemen and Firement's Retirement and 
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Relief Board and meet all of the criteria for 
retirement. 

The language agreed to by the conferees 
requires the Mayor to engage an enrolled 
actuary to determine the financial effects of 
this change on the retirement fund and to 
comply fully with sections 142(d) and 144(d) 
of Public Law 96-122. The language also re- 
quires that if any of the 75 positions that 
may become vacant because of retirements 
under subsection (a) are filled, a civilian em- 
ployee or an officer or member of the Met- 
ropolitan Police Department shall be hired 
to fill that position. The objective of this 
section is to ensure that the objectives of 
the Mayor and the Metropolitan Police 
Chief to hire more able-bodied officers for 
street duty are carried out. 

Subsection (d) states that the limited duty 
policy of the Metropolitan Police Depart- 
ment shall be that in effect prior to July 8, 
1990, unless ordered by the relevant court. 
The conferees have been concerned about 
past abuses of the department’s limited 
duty policy and encourage the Department 
to use the authority granted by this provi- 
sion to modify its recent practice and retire 
those who will not be returning to full duty. 

In Special Order 80-20, issued April 2, 
1980, which implements a settlement that 
resulted from earlier court action, the Chief 
of Police stated that “Female members who 
become pregnant shall be eligible for limit- 
ed duty assignments in accordance with 
policy set forth in this order.” 

The order also states that “Assignments 
to limited duty shall be for a specific period 
of time, depending on the prognosis for 
return to full duty set forth by the Board of 
Surgeons physician.” The conferees believe 
that these provisions are clear and should 
be adhered to until the matter is either ne- 
gotiated by the parties or adjudicated by 
the court. 

Amendment No. 61: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 141. Notwithstanding any other pro- 
vision of law, the Task Force on Substance 
Abusing Pregnant Women and Infants Ex- 
posed to Maternal Substance Abuse During 
Pregnancy shall report no later than March 
29, 1991. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action extends the report- 
ing and termination date of the Task Force 
on Substance Abusing Pregnant Women and 
Infants Exposed to Maternal Substance 
Abuse During Pregnancy by four months to 
March 29, 1991, as proposed by the Senate. 
The Task Force was established in last 
year’s appropriations Act and was to submit 
its report and terminate within one year 
after the date of enactment of the Act 
which was designed by the President on No- 
vember 21, 1989. 

Amendment No. 62: Deletes language pro- 
posed by the Senate which would have 
amended the District of Columbia Human 
Rights Act with respect to the participation 
of adult homosexual and bisexual persons in 
programs or activities involving juveniles 
under 18 years of age. 

CONFERENCE TOTAL— WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1991 recommend- 
ed by the Committee of Conference, with 
comparisons to the fiscal year 1990 amount, 
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the 1991 budget estimates, and the House 
and Senate bills for 1991 follow: 
FEDERAL FUNDS 
New budget (obligational) 
authority, fiscal year 
$58,327,000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1991......... erea 
House bill, fiscal year 1991 
Senate bill, fiscal year 


$19,278,000 
$29,805,640 


$49,628,000 
Conference agreement, 
fiscal year 1991. 
Conference agreement 
compared with: 

New budget (obliga- 
tional) authority, fiscal 
VERT TOGO S ieaiao 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1991....... 

House bill, fiscal year 
1991......... Naha 

Senate bill, fiscal year 
r 

DISTRICT OF COLUMBIA FUNDS 
New budget (obligational) 
authority, fiscal year 


$49,700,000 


— 8,627,000 


+30,422,000 
+19,894,360 
+72,000 


$3,527, 744,000 
Budget estimates of new 
(obligational) authority, 
Fiscal year 1991. . 
House bill, fiscal year 1991 
Senate bill, fiscal year 


3,818,652,000 
3,852, 792,000 


3,861,502,000 
Conference agreement, 
Fiscal year 1991. 
Conference agreement 
compared with: 

New budget (obliga- 
tional) authority, 
fiscal year 1990. . 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1991. 

House bill, fiscal year 


3,862,574,000 


+ 334,830,000 


+ 43,922,000 
+ 9,782,000 
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JULIAN C. DIXON, 

WILLIAM H. NATCHER, 

LOUIS STOKES, 

Les AUCOIN, 

BERNARD J. DWYER, 

STENY H. HOYER, 

JAMIE L, WHITTEN, 

DEAN GALLO, 

BILL GREEN, 

RALPH REGULA, 
Managers on the Part of the House. 


BROCK ADAMS, 
WYCHE FOWLER, Jr., 
BOB KERREY, 

(with the exception 

of amendment 25), 
RoBERT C. BYRD, 
PETE V. DOMENICI, 
Managers on the Part of the Senate. 


+ 1,072,000 


CONFERENCE REPORT ON H.R. 
996, EXCELLENCE IN MATHE- 
MATICS, SCIENCE, AND ENGI- 
NEERING EDUCATION ACT OF 
1990 


Mr. ROE submitted the following 
conference report and statement on 
the bill (H.R. 996) to establish the 
Congressional Scholarships for Sci- 
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ence, Mathematics, and Engineering, 
and for other purposes: 
CONFERENCE Report (H. REPT. 101-937) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
996), to establish the Congressional Scholar- 
ships for Science, Mathematics, and Engi- 
neering, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Excellence in 
Mathematics, Science and Engineering Edu- 
cation Act of 1990”. 

SEC. 2. TABLE OF CONTENTS. 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—FINDINGS AND OBJECTIVES 
Sec. 101. Findings and objectives. 

TITLE II—MATHEMATICS, SCIENCE AND 
TECHNOLOGY IMPROVEMENTS 
PART A—DWIGHT D. EISENHOWER MATHEMAT- 

ICS AND SCIENCE EDUCATION AMENDMENTS 

Sec. 201. In-State apportionment. 

Sec. 202. Elementary and secondary educa- 
tion programs. 

203. Higher education programs. 

204. National programs. 

205. Regional science and mathematics 
education consortiums. 

206. Federal administration. 

Part B—INNOVATIVE TECHNOLOGIES 


221. Expanding the uses of innovative 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


technologies for mathematics - 


and science instruction. 
Part C—SCIENCE-TECHNOLOGY CENTERS 
Sec. 231. Science-technology centers. 
PART D—GRANTS TO EDUCATIONAL AGENCIES 
FOR SYSTEMIC REFORM OF MATHEMATICS AND 
SCIENCE EDUCATION 


Sec. 241. Systemic reform of mathematics 
and science. 


Part E—TECHNICAL AMENDMENT 


Sec. 251. Technical amendment. 

Sec. 252. National Center for Education 
Statistics. 

Sec. 253. Amendment of James Madison Me- 
morial Fellowship Act. 


TITLE III —HIGHER EDUCATION 


PART A—GRADUATE FELLOWSHIPS AND 
TRAINEESHIPS 


Sec. 301. Statement of purpose. 
Sec. 302. Graduate fellowships. 
Sec. 303. Graduate traineeships. 


Part B—CENTERS OF EXCELLENCE 


Sec. 311. Centers of Excellence of Under- 
graduate Teaching. 
TITLE IV—WOMEN AND MINORITIES IN 
MATHEMATICS, SCIENCE AND ENGI- 
NEERING 


Sec. 401. Statement of purpose. 

Sec. 402. Distinguished visiting professors. 

Sec. 403. Faculty awards for women and 
minorities, 

Sec. 404, Alliances for minority participa- 
tion. 
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TITLE V—EDUCATION COORDINATION 
AND DEPARTMENT OF ENERGY PRO- 
GRAMS 

Sec. 501. Science education report. 

Sec. 502. General education report. 

Sec. 503. Department of Energy programs. 
TITLE VI—SCIENCE SCHOLARSHIPS 
PART A—NATIONAL SCIENCE SCHOLARS 

PROGRAM 

. 601. Purpose; appropriations author- 

ized. 

. 602. Scholarships authorized. 

. 603. Selection of scholars. 

. 604, Eligibility of scholars. 

. 605. Scholarship amount. 

. 606. Summer employment opportuni- 

ties for scholars. 

Part B—ROBERT NOYCE SCHOLARSHIPS 

Sec. 621. Robert Noyce scholarships. 

PART C—NATIONAL ACADEMY OF SCIENCE, 

SPACE, AND TECHNOLOGY 
Sec. 621. National Academy of Science, 
Space, and Technology. 
Part D—ADDITIONAL PROVISIONS 

Sec. 631. Effect of certain controlled sub- 

stance and felony convictions. 

Sec. 632, Report. 

TITLE VII—GENERAL PROVISIONS AND 
AUTHORIZATION OF APPROPRIATIONS 
PART A—AUTHORIZATION OF APPROPRIATIONS 

Sec. 701. Authorization of appropriations. 

PART B—DEFINITIONS 

711. Definitions, 

PART C—MISCELLANEOUS PROVISIONS 

721. Student assistance general provi- 

sions. 

722. Public Law 81-874, 

723. Technical amendment. 

PART D—EFFECTIVE DATE 

731. Effective date. 

TITLE I—FINDINGS AND OBJECTIVES 

SEC. 101. FINDINGS AND OBJECTIVES. 

(a) FINDINGS.—The Congress finds 
that— 

(1) science and mathematics are cor- 
nerstones of America’s efforts to com- 
pete in the global marketplace and im- 
prove our standard of living and qual- 
ity of life; 

(2) international comparisons show 
American students are consistently 
behind their foreign counterparts in 
mathematics and science achievement; 

(3) projections by the National Sci- 
ence Foundation estimate a shortage 
of 675,000 scientists and engineers by 
the year 2000; 

(4) women and minorities are significant- 
ly underrepresented in the fields of mathe- 
matics, science and engineering; 

(5) the achievement of universal scientific 
and mathematical literacy by all Americans 
is an essential goal of all efforts to strength- 
en American competitiveness; 

(6) the achievement of scientific and 
mathematical literacy requires a strong, co- 
ordinated effort to strengthen the teaching 
of science and mathematics; and 

(7) the Federal Government has a signifi- 
cant role in promoting the study of mathe- 
matics and science, by providing financial 
assistance to improve the general quality of 
programs for the study of mathematics and 
science, by acting as a source for informa- 
tion concerning successful projects and ac- 
tivities, by encouraging talented men and 
women to pursue scientific careers and by 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
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strengthening the mathematics and science 
educational opportunities available to 
women and minorities. 

(b) NATIONAL OBJECTIVES.—The Congress 
declares that it shall be a national objective 
to— 

(1) encourage American students to pursue 
careers in mathematics, science and engi- 
neering; 

(2) improve the quality of teaching in 
mathematics and science made available to 
all Americans; 

(3) have American students rank first in 
the world in mathematics and science; 

(4) substantially increase the number of 
graduates with degrees in mathematics, sci- 
ence and engineering; and 

(5) substantially increase the number of 
women and minorities pursuing careers in 
mathematics, science and engineering. 


TITLE II—MATHEMATICS, SCIENCE AND 
TECHNOLOGY IMPROVEMENTS 


PART A—DWIGHT D. EISENHOWER 
MATHEMATICS AND SCIENCE EDUCA- 
TION AMENDMENTS 

SEC. 201, IN-STATE APPORTIONMENT. 

Section 2005 of the Dwight D. Eisenhower 
Mathematics and Science Education Act (20 
U.S.C. 2985) is amended by adding at the 
end the following: 

“(c) LIMITATION.— 

“(1) GENERAL RULE.—Except as provided in 
paragraph (2), any local educational agency 
that receives an allocation of less than 
$6,000 under subsection (a) shall, for the 
purpose of providing services under this 
part, form a consortium with at least 1 other 
local educational agency or institution of 
higher education receiving assistance under 
this section. 

(2) WatverR.—The State educational 
agency shall waive the application of para- 
graph (1) in the case of any local education- 
al agency that demonstrates that the 
amount of its allocation is sufficient to pro- 
vide a program of sufficient size, scope, and 
quality to be effective. In granting waivers 
under the preceding sentence, the State edu- 
cational agency shall— 

% give special consideration to local 
educational agencies serving rural areas; 
and 

“(B) consider cash or in-kind contribu- 
tions provided from State or local sources 
that may be combined with the local educa- 
tional agency’s allocation for the purpose of 
providing services under this part. 

SEC. 202, ELEMENTARY AND SECONDARY EDUCA- 

TION PROGRAMS. 

Section 2006 of the Dwight D. Eisenhower 
Mathematics and Science Education Act (20 
U.S.C. 2986) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) PRIORITY FOR TEACHER TRAINING.— 

“(1) GENERAL RULE.—Except as provided in 
paragraph (2), in any fiscal year beginning 
after September 30, 1990 for which a local 
educational agency receives under this sec- 
tion an amount that is larger than the 
amount such agency received under this sec- 
tion for the fiscal year 1990, the excess of 
such amount over the amount received 
under this section for the fiscal year 1990 
shall first be used to provide training for 
mathematics teachers and science teachers 
in elementary and middle schools, 

% WAIVER.—The Secretary may waive 
the application of paragraph (1) in the case 
of any local educational agency that demon- 
strates to the Secretary that mathematics 
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teachers and science teachers in the elemen- 
tary and middle schools under the jurisdic- 
tion of such local educational agency will 
receive adequate training without using 
such excess amounts for such training. 
and 

(3) in subsection (e) (as redesignated by 
paragraph (1) of this subsection), by insert- 
ing after “this section” the following: “, or 
$20,000, whichever is greater, 

(b) Section 2005 of the Dwight D. Eisen- 
hower Mathematics and Science Education 
Act (20 U.S.C. 2985) is amended by inserting 
after “90 percent”, “or the remainder after 
application of section 2006(e).” 

SEC. 203. HIGHER EDUCATION PROGRAMS. 

(a) Subsection (d) of section 2007 of the 
Dwight D. Eisenhower Mathematics and Sci- 
ence Education Act (20 U.S.C. 2987) is 
amended by inserting after “this section” 
the following: “, or $20,000, whichever is 
greater 

(b) Section 2007(b) of the Dwight D. Eisen- 
hower Mathematics and Science Education 
Act (20 U.S.C. 2987) is amended by inserting 
after “95 percent”, “or the remainder after 
application of subsection d). 

SEC, 204. NATIONAL PROGRAMS. 

Section 2012 of the Dwight D. Eisenhower 
Mathematics and Science Education Act (20 
U.S.C. 2992) is amended— 

(1) by redesignating subsection íd) as sub- 
section (f); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsections: 

“(d) NATIONAL CLEARINGHOUSE FOR SCIENCE, 
MATHEMATICS, AND TECHNOLOGY EDUCATION 
MATERIALS.— 

“(1) CLEARINGHOUSE AUTHORIZED.—The Sec- 
retary, in consultation with the Director, 
may award a grant or contract to establish 
a National Clearinghouse for Mathematics 
and Science Education (hereinafter in this 
subsection referred to as the “Clearing- 
house”). 

“(2) APPLICATION AND AWARD BASIS.—Each 
entity desiring to establish and operate the 
Clearinghouse authorized by this subsection 
shall submit an application to the Secretary 
at such time, in such manner and accompa- 
nied by such information as the Secretary 
may reasonably require. The grant or con- 
tract awarded pursuant to paragraph (1) 
shall be made on a competitive, merit basis. 

% DURATION.—The grant or contract 
awarded under this section shall be awarded 
for a period of 5 years and shall be reviewed 
by the Secretary no later than 30 months 
from the date the grant or contract is 
awarded. 

“(4) USE OF FUNDS.—The grant awarded 
under this subsection shall be used to— 

“(A) maintain a permanent repository of 
mathematics and science education instruc- 
tional materials and programs for elementa- 
ry and secondary schools, including middle 
schools, (including, to the extent practica- 
ble, all materials and programs developed 
with Federal and non-Federal funds, such as 
instructional materials developed by the De- 
partment of Education, materials developed 
by State and national mathematics and sci- 
ence programs assisted under this part, and 
other instructional materials) for use by the 
regional consortiums established under sub- 
part 2 of this part and by the general public; 

“(B) compile information on all mathe- 
matics and science education programs ad- 
ministered by each Federal agency or de- 
partment; 

“(C) disseminate information, programs, 
and instructional materials to the public, 
dissemination networks, and the regional 
consortiums under subpart 2 of this part; 
and 
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D/ coordinate with identifiable and ex- 
isting data bases containing mathematics 
and science curriculum and instructional 
materials, including Federal and non-Feder- 
al data bases. 

“(5) SUBMISSION TO CLEARINGHOUSE.—Each 
Federal agency or department which devel- 
ops mathematics or science education in- 
structional material or programs, including 
the National Science Foundation, and the 
Department of Education, shall submit to 
the Clearinghouse copies of such material or 
programs. 

“(6) PEER REVIEW.—The Secretary shall es- 
tablish a peer review process to select the re- 
cipient of the award under this subsection. 

% STEERING COMMITTEE.—The Secretary 
may appoint a steering committee to recom- 
mend policies and activities for the Clear- 
inghouse. 

“(8) APPLICATION OF COPYRIGHT LAWS.— 
Nothing in this subsection shall be con- 
strued to allow the use or copying, in any 
media, of any material collected by the 
Clearinghouse that is protected under the 
copyright laws of the United States unless 
the permission of the owner of the copyright 
is obtained. The Clearinghouse, in carrying 
out the provisions of this subsection, shall 
ensure compliance with the provisions of 
title 17 of the United States Code. 

e MODEL PROGRAMS FOR INSTRUCTION AND 
TRAINING IN THE USE OF COMPUTERS.— 

“(1) GRANTS AUTHORIZED.—The Secretary 
may make grants to model programs for 
training and instruction in the use of com- 
puters as part of the mathematics and sci- 
ence curriculum of elementary and second- 
ary schools to pay the Federal share of the 
cost of improving and expanding such pro- 
grams. 

“(2) FEDERAL SHARE.—(A) Except as provid- 
ed in subparagraph (C), the Federal share of 
the cost of improving and expanding a 
model program under this subsection shall 
not exceed 50 percent of such cost. 

“(B) Not less than 25 percent of the non- 
Federal share of the cost of improving and 
expanding a model program under this sub- 
section shall be in cash. 

“(C) The Secretary may waive the applica- 
tion of this paragraph in the case of any 
model program operated by a school that 
demonstrates an inability to obtain funds 
from non-Federal sources for the program. 

%% PRIoRITY.—In awarding grants under 
this subsection, the Secretary shall give pri- 
ority to applicants that demonstrate the 
ability to— 

“(A) develop a program that can be ap- 
plied nationally; 

“(B) include a shared commitment from a 
combination of local parties, such as teach- 
ers, the business community, and local edu- 
cational agencies; 

“(C) provide teacher training programs in 
elementary and secondary schools, includ- 
ing middle schools, that are designed to im- 
prove the quality of mathematics and sci- 
ence instruction through the use of comput- 
ers as an instructional tool; 

“(D) integrate higher order analytical and 
problem-solving skills into mathematics and 
science curricula; and 

“(E) provide interactive and manipulative 
application as part of the instructional de- 
livery system. ”. 

SEC. 205. REGIONAL MATHEMATICS AND SCIENCE 
EDUCATION CONSORTIUMS. 

(a) AMENDMENT TO TEXT.—Part A of the 
Dwight D. Eisenhower Mathematics and Sci- 
ence Education Act (20 U.S.C. 2981 et seq.) is 
amended— 

(1) by inserting before section 2003 the fol- 
lowing: 
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“Subpart 1—State Grants and National 
Programs”; 
and 
(2) by inserting after section 2012 the fol- 
lowing: 


“Subpart 2—Regional Mathematics and 
Science Education Consortiums 
“SEC. 2016. PROGRAM ESTABLISHED. 

“(a) IN GENERAL.— 

"(1) GRANTS AUTHORIZED.—The Secretary, 
in consultation with the Director, is author- 
ized to award grants or contracts to eligible 
entities to establish and operate regional 
mathematics and science education consor- 
tia for the purpose of— 

“(A) disseminating exemplary mathemat- 
ics and science education instructional ma- 
terials; and 

B/ providing technical assistance for the 
implementation of teaching methods and as- 
sessment tools for use by elementary and sec- 
ondary school students, teachers and admin- 
istrators. 

% NuMBER.—The Secretary shall, in ac- 
cordance with the provisions of this section, 
award at least 1 grant or contract to an eli- 
gible entity in each region. 

“(3) SPECIAL RULE.—In any fiscal year, if 
the amount appropriated pursuant to the 
authority of section 2023 is less than 
$4,500,000, then the Secretary may waive the 
provisions of paragraph (2) and award 
grants or contracts of sufficient size, scope 
and quality to carry out the provisions of 
this section. 

h GRANT TERM AND REvIEW.—Grants 
under this subpart shall be awarded for a 
period of not more than 5 years and shall be 
reviewed before the end of the 30-month 
period beginning on the date the grant is 
awarded. Grants shall be awarded before the 
end of the 12-month period beginning on the 
date of the enactment of an Act making ap- 
propriations to carry out the provisions of 
this subpart. 

%% AmouNnT.—In making grants under 
this subpart, the Secretary shall assure that 
there is a relatively equal distribution of the 
funds made available among the regions, 
but the Secretary may award additional 
funds to a regional consortium on the basis 
of population and geographical conditions 
of the region being served. 

“SEC. 2017. USE OF FUNDS. 

“Funds provided under this subpart may 
be used by a regional consortium, under the 
direction of a regional board established 
pursuant to section 2019, to— 

“(1) identify, adapt, disseminate, and im- 
plement mathematics and science education 
instruction materials, teaching methods, 
and assessment tools for use by elementary 
and secondary school students; 

“(2) assist, train and provide technical as- 
sistance to classroom teachers, administra- 
tors, and other educators to identify, imple- 
ment or adapt the instructional materials, 
teaching methods and assessment tools de- 
scribed in paragraph (1); 

“(3) provide for the training of classroom 
teachers to enable such teachers to instruct 
other teachers, administrators, and educa- 
tors in the use of the instructional materi- 
als, teaching methods and assessment tools 
described in paragraph (1) in the classroom; 

“(4) work with classroom teachers in the 
identification and adaptation of such in- 
structional materials, teaching methods, 
and assessment tools for use in classrooms 
within the region; 

“(5) assist classroom teachers, where ap- 
propriate, in securing training to enhance 
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such teachers’ subject knowledge and teach- 
ing skills in the areas of science and mathe- 
matics education; 

“(6) when necessary, provide financial as- 
sistance to enable teachers and other educa- 
tors to attend and participate in the activi- 
ties of the regional consortium; 

7 implement programs and activities 
designed to meet the needs of groups that are 
underrepresented in, and underserved by, 
mathematics and science education; 

“(8) help State and local educational agen- 
cies or consortia thereof assess the need for 
and the desirability of regional mathematics 
and science academies; 

“(9) develop and disseminate early child- 
hood education mathematics and science in- 
structional materials; 

“(10) develop intergenerational projects to 
train senior citizen volunteers in the imple- 
mentation of interactive science processes 
and activities for use by elementary and sec- 
ondary school students; 

“(11) disseminate information regarding 
informal mathematics and science educa- 
tion activities and programs offered by Fed- 
eral agencies and private or public agencies 
and institutions within the region; 

“412) provide technical assistance in order 
to maximize the effectiveness of such in- 
structional materials and programs and ful- 
fill the instructional goals of the recipients 
of such materials and programs; 

“(13) collect data on activities assisted 
under this subpart in order to evaluate the 
effectiveness of the activities of the regional 
consortiums; 

“(14) if feasible, maintain on-line comput- 
er networks with all regional consortiums 
and the National Clearinghouse for Science 
and Mathematics Education Materials es- 
tablished under section 2012(e); 

“(15) assist local and State educators in 
identifying science equipment needs; and 

“(16) coordinate activities carried out by 
the regional consortium with activities car- 
ried out by the appropriate regional educa- 
tion laboratory supported under section 
405(d)(4)(A) (i) of the General Education 
Provisions Act. 

“SEC. 2018. APPLICATION AND REVIEW. 

“(a) IN GENERAL.—Each eligible entity de- 
siring to receive a grant under this subpart 
shall submit an application to the Secretary 
at such time, in such manner, and accompa- 
nied by such additional information as the 
Secretary may reasonably require. Each 
such application shall— 

“(1) demonstrate that the eligible entity 
has demonstrated expertise in the fields of 
mathematics and science education; 

“(2) demonstrate that the eligible entity 
shall implement and disseminate mathemat- 
ics and science education instructional ma- 
terials, teaching methods, and assessment 
tools through a consortium of the region’s 
mathematics and science education organi- 
zations and agencies; 

“(3) demonstrate that the eligible entity 
shall carry out the functions of the regional 
consortium, 

% describe the activities for which as- 
sistance is sought; 

5 demonstrate that the eligible entity 
shall implement and disseminate mathemat- 
ics and science education instructional ma- 
terials, teaching methods and assessment 


tools; 

(6) demonstrate that emphasis will be 
given to programs and activities designed to 
meet the needs of groups that are underre- 
presented in, and underserved by, mathe- 
matics and science education; 

“(7) describe steps to be taken to provide 
for the equitable participation of children 
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and teachers from private elementary and 
secondary schools consistent with section 
2010; 

“(8) demonstrate that the business com- 
munity in the region served by the regional 
consortium will play an integral role in de- 
signing and supporting the regional consor- 
tium’s work; 

“(9) demonstrate that the eligible entity 
will consider the resources of existing Star 
Schools consortia established pursuant to 
the Star Schools Program Assistance Act in 
carrying out the provisions of this part, 
where appropriate; and 

“(10) assure that the entity will conduct 
its activities and supervise its personnel in 
a manner that effectively ensures compli- 
ance with the copyright laws of the United 
States. 

“(6) APPROVAL OF APPLICATION.— 

II IN GENERAL. Ne Secretary shall ap- 
prove or disapprove applications submitted 
pursuant to subsection (a) in accordance 
with the criteria and procedures established 
under paragraph (2). 

% PROCEDURES AND ERH. - Ne Secre- 
tary shall develop procedures and criteria 
designed to ensure that grants are awarded 
on the basis of merit as determined by the 
competitive peer review process described in 
paragraph (3). 

“(3) NATIONAL PANEL.—(A) The Secretary, in 
consultation with the Director, shall estab- 
lish a national panel, or to the extent neces- 
sary, panels, to submit to the Secretary rec- 
ommendations for awards of grants under 
this subpart. The Secretary shall appoint the 
members of such panel or panels. 

“(B) Each panel appointed as required by 
subparagraph (A) shall include participa- 
tion, to the extent feasible, from each region. 
“SEC, 2019. REGIONAL BOARDS, 

%%, IN GENERAL.—Each eligible entity re- 
ceiving a grant or contract under this sub- 
part shall establish a regional board to over- 
see the administration and establishment of 
program priorities for the regional consorti- 
um established by such eligible entity. Such 
regional board shall be broadly representa- 
tive of the agencies and organizations par- 
ticipating in the regional consortium. 

“(6) PROHIBITION ON USE OF FEDERAL 
Funps.—No Federal funds may be used for 
the establishment or operation of a regional 
board required by subsection (a). 

“SEC. 2020. PAYMENTS; FEDERAL SHARE; NON-FED- 
ERAL SHARE. 

‘(a) PAYMENTS.—The Secretary shall pay to 
each eligible entity having an application 
approved under section 2018 the Federal 
share of the cost of the activities described 
in the application. 

“(b) FEDERAL SHARE.—For purposes of sub- 
section (a), the Federal shure 

J for the first and second years in 
which an eligible entity receives assistance 
shall be 80 percent; 

(2) for the third such year shall be 75 per- 
cent; 

J for the fourth such year shall be 65 
percent; and 

“(4) for the fifth and each such succeeding 
year shall be 50 percent. 

“(c) NON-FEDERAL SHARE,—The non-Federal 
share of the cost of activities described in 
the application submitted pursuant to this 
section may be in cash or in kind, fairly 
evaluated. 

“SEC, 2021. EVALUATION, 

“(a) EVALUATION REQuIRED.—The Secretary, 
through the Office of Educational Research 
and Improvement, shall collect sufficient 
data on, and evaluate the effectiveness of, 
the activities of each regional consortium. 
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% ASSESSMENT.—The evaluations de- 
scribed in paragraph (1) shall include an as- 
sessment of the effectiveness of the regional 
consortium in meeting the needs of the 
schools, teachers, administrators and stu- 
dents in the region. 

“(c) REPORT.—At the end of each grant or 
contract period, the Secretary shall submit 
to Congress a report on the effectiveness of 
the programs conducted at each regional 
consortium. 

“SEC. 2022, DEFINITIONS. 

“For purposes of this subpart: 

“(1) The term ‘eligible entity’ means 

Ad private nonprofit organization of 
demonstrated effectiveness; 

B/ an institution of higher education; 

“(C) an elementary or secondary school; 

D/ a State or local educational agency; 

“(E) a regional educational laboratory in 
consortium with the research and develop- 
ment center established under section 
405(d)(4)(A) of the General Education Pro- 
visions Act; or 

“(F) any combination of the entities de- 
scribed in subparagraphs (A) through (E); 
with demonstrated expertise in mathematics 
and science education. 

“(2) The term ‘region’ means a region of 
the United States served by a regional edu- 
cation laboratory that is supported by the 
Secretary pursuant to section 405(d)/(4)(A}(i) 
of the General Education Provisions Act. 

(3) The term ‘regional consortium’ means 
each regional mathematics and science edu- 
cation consortium established pursuant to 
section 2016. 


“SEC. 2023. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated 
to carry out the provisions of this subpart 
$17,000,000 for the fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 and 1993. 


“PART C—GENERAL PROVISIONS”. 


(6) TECHNICAL AMENDMENTS.— 

(1) CONFORMING AMENDMENTS.—Sections 
2003(a), 2004(a)(1)(A), 2004(a)(1)(B), 
2004(a)(5), 2004(b), 2005(a)(2)(A) (ii), 
2006(a), 2006(b)(1), 2006(d)(2), 2007(a), 
2007(d)(2), 2008(a), 2008(b)(2)(D), 
2008(b)(3), 2008(b/(4)(A), 2009(a), 2009(b)(2), 
2009(b)(3), 2009(c), 2010(a), 2010(b), 2011 (a), 
and 2011(b) of the Dwight D. Eisenhower 
Mathematics and Science Education Act 
and the matter following section 
2005(a)(2)(A/(ii) of such Act, are each 
amended by striking “part” and inserting 
“subpart”. 

(2) DEFINITIONS.— The heading of section 
2013 of the Dwight D. Eisenhower Mathe- 
matics and Science Education Act (20 U.S.C. 
2993) is amended by striking “2013” and in- 
serting “2031”. 

SEC. 206. FEDERAL ADMINISTRATION. 


(a) REPORT ON SOURCES OF FEDERAL ÅID.— 
The Secretary shall, in consultation with the 
heads of other appropriate Federal agencies, 
prepare a report listing all sources of Feder- 
al aid for mathematics and science educa- 
tion. 

(0) DEADLINE FOR REPORT.—The Secretary 
shall submit the report required by para- 
graph (1) to the Committee on Education 
and Labor of the House of Representatives 
and to the Committee on Labor and Human 
Resources of the Senate not later than 
March 1, 1992. The Secretary shall also pro- 
vide such report to each State educational 
agency and make such report available to 
the public. 
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PART B—INNOVATIVE TECHNOLOGIES 

SEC. 221. EXPANDING THE USES OF INNOVATIVE 
TECHNOLOGIES FOR MATHEMATICS 
AND SCIENCE INSTRUCTION. 

(a) COMPUTER TECHNOLOGIES. — 

(1) PROGRAM AUTHORIZED.—The Director 
shall establish research programs on the use 
of computers and related technologies in 
basic mathematics, science, and technology 
instruction. 

(2) ELIGIBLE APPLICANTS.—In carrying out 
the program under this subsection, the Di- 
rector shall establish a merit review process 
to make awards on the basis of— 

(A) the potential of the proposal to im- 
prove the effectiveness and productivity of 
basic mathematics and science education; 

(B) the potential of the proposal to involve 
the classroom teacher in the design of the 
program and to provide teacher training for 
optimum effectiveness in the classroom; and 

(C) the capability of the entity developing 
the innovative computer technology to pro- 
vide broad and efficient dissemination of 
the technology to schools. 

(3) USE OF AWARDS.—Funds awarded under 
this subsection may be used for— 

(A) research and development of curricu- 
lum; 

(B) development of computer software; 
and 

(C) research and development of other 
promising technologies for educational ap- 
plications as specified by the Director. 

(b) Distance LEARNING,— 

(1) PROGRAM AUTHORIZED.—The Director 
shall establish programs to promote the use 
of interactive telecommunications linkages 
to provide mathematics and science educa- 
tion in the elementary and secondary class- 
room. 

(2) ELIGIBLE APPLICANTS.—In carrying out 
the program under this subsection, the Di- 
rector shall establish a merit review process 
to make awards to partnerships which may 
involve State educational agencies, local 
educational agencies, public television agen- 
cies, institutions of higher education, and 
other relevant entities, on the basis of— 

(A) the potential of the proposal to im- 
prove the delivery of quality mathematics 
and science instruction to underserved rural 
and urban areas; and 

(B) the potential of the proposal to pro- 
vide teacher training programs for optimum 
effectiveness in the classroom. 

(3) USE OF AWARDS.—Funds awarded under 
this subsection may be used for— 

(A) the research and development of soft- 
ware and hardware technologies necessary 
to implement interstate and intrastate 
interactive linkages with several school dis- 
tricts; 

(B) research on two-way audio and video 
interactive telecommunications and com- 
puter linkages designed to be used in con- 
junction with each other; 

(C) research and development of curricu- 
lum; 

(D) teacher training in the use of technol- 
ogies developed under this section; and 

(E) other appropriate telecommunications 
research projects that will improve mathe- 
matics and science education in under- 
served areas. 

(c) SPECIAL RULE.—In carrying out the pro- 
visions of this section, the Director shall— 

(1) pay particular attention to the needs of 
rural and urban areas which are under- 
served in fields of mathematics and science 
instruction or which have a high percentage 
of students receiving services under chapter 
1 of title I of the Elementary and Secondary 
Education Act of 1965; 
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(2) give special consideration to proposals 
to extend or adapt for wider applications 
technologies, and associated educational 
materials, that the eligible applicant 
making the proposal has demonstrated to be 
effective in limited applications; 

(3) ensure coordination between the Na- 
tional Science Foundation’s programs for 
support of teacher training and programs 
developed under this section, with the objec- 
tive of training teachers in the use of prom- 
ising educational technologies; and 

(4) consult, cooperate and coordinate with 
analogous programs and policies of other 
Federal agencies. 

(d) MATCHING REQUIREMENT. —Awards shall 
be made under this section only to eligible 
applicants that will contribute resources, in 
cash or in kind, from non-Federal sources in 
an amount equal to 25 percent of the Feder- 
al award. 

(e) COORDINATION.—The Director shall 
work with the Secretary to encourage use of 
technologies and educational materials de- 
veloped under this section in Department of 
Education model programs established 
under section 2012 of the Dwight D. Eisen- 
hower Mathematics and Science Education 
Act for instruction and training in the use 
of computers. In addition, the Director shall 
ensure that programs and activities devel- 
oped under this section are reported to the 
Clearinghouse established under section 
2012 of such Act for subsequent dissemina- 
tion through the regional consortia estab- 
lished under subpart 2 of such Act. 

(f) PLANNING ACTIVITIES.—The Office of Sci- 
ence and Technology Policy shall ensure 
that planning activities for education and 
human resource development and for high 
performance computing within the Federal 
Coordinating Council for Science, Engineer- 
ing, and Technology include consideration 
of the use of national computer networks for 
educational purposes, including distance 
learning and dissemination of curricular 
materials. 


PART C—SCIENCE-TECHNOLOGY 
CENTERS 
SEC. 231. SCIENCE-TECHNOLOGY CENTERS. 

(a) IN GENERAL.— 

(1) AWARDS AUTHORIZED.—The Director is 
authorized to make awards to science-tech- 
nology centers for— 

(A) development of more effective, hands- 
on, interactive mathematics, science and 
technology programs and activities; 

(B) replication or dissemination of effec- 
tive programs and activities, giving special 
attention to the needs of female and minori- 
ty children and economically disadvantaged 
areas; and 

(C) development of new science-technology 
centers, including support for such centers 
to work with established science-technology 
centers to acquire proven educational pro- 
grams, 

(2) AWARD BASIS.—Funds awarded pursu- 
ant to this section shall be awarded on a 
competitive, merit review basis. 

(3) CRITERIA.—Criteria for making awards 
under paragraph (1) may include— 

(A) the potential for the educational pro- 
gram to have a significant impact on both 
formal and informal science education; 

(B) the capability of the recipient institu- 
tion to disseminate the material broadly; 

(C) the extent of matching funds provided 
from non-Federal sources; 

(D) the experience and qualifications of 
the staff of the recipient institution; and 

(E) the overall excellence of the proposed 
program. 

(b) SPECIAL CONSIDERATION.—In making 
awards pursuant to this section the Director 
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shall give special consideration to programs 
designed primarily for elementary school- 
aged children. 

(C) GEOGRAPHIC DISTRIBUTION.—In making 
awards pursuant to this section, the Direc- 
tor shall, to the extent practicable, ensure an 
equitable geographic distribution of such 
awards. 

(d) Use OF CLEARINGHOUSE.—The Director 
shall report on such programs and activities 
developed under this section to the Clearing- 
house established under section 2012 of the 
Dwight D. Eisenhower Mathematics and Sci- 
ence Education Act for subsequent dissemi- 
nation through the regional consortia estab- 
lished under subpart 2 of such Act. 

(e) AUTHORIZED ACTIVITIES.—Awards made 
under this section may be used for— 

(1) scientific or technological exhibits de- 
veloped for public display, either in a sci- 
ence-technology center or sponsored by a sci- 
ence-technology center but displayed in an- 
other facility; 

(2) educational activities, such as curricu- 
lum development, teacher training pro- 
grams, and student educational kits, devel- 
oped for use by teachers for students; and 

(3) other formal or informal science educa- 
tional programs developed by science-tech- 
nology centers. 

(J) DEFINITIONS.—AS used in this section 

(1) the term “informal science education” 
means those aspects of science education 
that occur outside the school classroom, usu- 
ally voluntary, recreational, and interdisci- 
plinary in nature, that are not directed by a 
specific curriculum; 

(2) the term “science” means all physical, 
biological, and social sciences, mathematics, 
and engineering; and 

(3) the term “science-technology center”, 
which may include museums, planetariums, 
libraries and zoos, means a nonprofit insti- 
tution open to the general public providing 
interactive exhibits, demonstrations, and 
informal science education designed to— 

(A) further public understanding of sci- 
ence and technology; and 

(B) illustrate how such science and tech- 
nology interacts with society. 

Such institutions may also be involved in 
formal educational activities. 


PART D—GRANTS TO EDUCATIONAL 
AGENCIES FOR SYSTEMIC REFORM 
OF MATHEMATICS AND SCIENCE EDU- 
CATION 

SEC. 241. SYSTEMIC REFORM OF MATHEMATICS AND 

SCIENCE. 

(a) IN GENERAL.—The Director, in consul- 
tation with the Secretary, is authorized to 
make awards to States or State educational 
agencies for projects that implement system- 
wide improvement in elementary or second- 
ary school mathematics and science educa- 
tion. 

(b) IMPROVEMENT COMPONENTS.—Each 
project for which an award is made pursu- 
ant to subsection (a) shall include the fol- 
lowing components: 

(1) increased student achievement in 
mathematics and science; 

(2) improvements in organizational struc- 
ture and decisionmaking; 

(3) modifications in the provision and al- 
location of resources regarding mathematics 
and science instruction; 

(4) improvement in the recruitment, reten- 
tion and continuing professional develop- 
ment of teachers and other educators who 
instruct mathematics and science; 

(5) improved mathematics and science 
curriculum content and learning goals; and 
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(6) use of other Federal funds including 
funds provided for the Dwight D. Eisenhow- 
er Mathematics and Science Education Act. 

(c) SPECIAL Rut. In making awards pur- 
suant to subsection (a), the Director sh 

(1) to the extent practicable, ensure an eq- 
uitable geographic distribution of such 
awards; and 

(2) give priority to States or State educa- 
tional agencies whose improvement plans 
place a strong emphasis on increasing the 
academic achievement of females and mi- 
nority students in mathematics and science. 

PART E—TECHNICAL AMENDMENT 
SEC. 251. TECHNICAL AMENDMENT. 

Section 14% of the National Science 
Foundation Act of 1950 is amended by in- 
serting “or education” after “research”. 

SEC. 252, NATIONAL CENTER FOR EDUCATION STA- 
TISTICS. 

Paragraph (4) of section 406(d) of the Gen- 
eral Education Provisions Act (20 U.S.C. 
1221e-1(d)) is amended by adding at the end 
the following: 

/i This paragraph shall not apply 


“ID the survey required by section IO 
of the Higher Education Amendments of 
1986; or 

Ito any longitudinal study concerning 
access, choice, persistence progress, or at- 
tainment in postsecondary education. 

ii / Any person, except those sworn to ob- 
serve the limitation of this subsection, who 
uses any data as described in clause (i) pro- 
vided by the Center, in conjunction with 
any other information or technique (includ- 
ing de-encryption), to identify any individ- 
ual student, teacher, administrator, or other 
person and who discloses, publishes, or uses 
for a purpose other than that for which it 
was collected, or who otherwise violates 
clause (i) or (ii) of subparagraph (A), shall 
be fined under title 18, United States Code, 
or imprisoned not more than 5 years, or 
both. 

“liii) No employee or staff member of the 
Center or of an institution of higher educa- 
tion may be found criminally liable under 
subparagraph (C), based on a violation of 
subparagraph (A) or clause (i), if such em- 
ployee or staff member has taken reasonable 
precautions, consistent with the purpose of 
this section, to ensure the confidentiality of 
data made available to the public. 

“(H) Nothing in this paragraph shall re- 
strict the right of the Comptroller General of 
the United States to gain access to any re- 
ports or other records, including informa- 
tion identifying individuals, in the Center’s 
possession; except that the same restrictions 
on disclosure that apply to the Center under 
subparagraphs (B) and (G) shall apply to 
the General Accounting Office. 

SEC. 253. AMENDMENT OF JAMES MADISON MEMORI- 
AL FELLOWSHIP ACT. 

Section 813(a/(4) of the James Madison 
Memorial Fellowship Act is amended by 
striking the second sentence thereof. 

TITLE HI—HIGHER EDUCATION 


PART A—GRADUATE FELLOWSHIPS AND 
TRAINEESHIPS 
SEC. 301. STATEMENT OF PURPOSE. 

It is the purpose of this part to avert the 
substantial shortage of American scientists 
and engineers projected to occur over the 
next 15 years by significantly increasing the 
number of graduate fellowships awarded by 
the National Science Foundation and to in- 
stitute a program of graduate traineeships. 
SEC. 302. GRADUATE FELLOWSHIPS. 

(a) IN GENERAL.—The Director is author- 
ized to increase the number of graduate fel- 
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lowships awarded by the Foundation, so 
that, in fiscal year 1993 and each fiscal year 
thereafter, at least 1,200 fellowships are 
awarded annually. 

(b) Specrat Rure.—In awarding fellow- 
ships pursuant to subsection fa), the Direc- 
tor shall ensure that a substantially increas- 
ing number of fellowships shall be awarded 
to women and minorities in fiscal year 1991 
and in each succeeding fiscal year through 
fiscal year 2000. 

(c) GRADUATE FELLOWSHIPS,—Section 10 of 
the National Science Foundation Act of 
1950 is amended in the second sentence by 
striking “or nationals” and inserting “, na- 
tionals or lawfully admitted permanent resi- 
dent aliens”. 

SEC. 303. GRADUATE TRAINEESHIPS. 

(a) IN GENERAL.—The Director is author- 
ized to carry out a competitive, merit-based 
program of making awards to institutions 
of higher education to enable such institu- 
tions to conduct traineeship programs 
which encourage promising students, espe- 
cially women and minorities, to continue 
their education and research in mathemat- 
ics, science and engineering. 

(b) SPECIAL Rute.—In making awards pur- 
suant to subsection (a), the Director shall, to 
the extent practicable, ensure— 

(1) an equitable geographic distribution of 
such grants; 

(2) that institutions of higher education 
receiving such awards demonstrate experi- 
ence in, and a commitment to, educating 
and graduating a significant number of 
women and minority students in mathemat- 
ics, science and engineering; and 

(3) that special consideration is given to 
institutions of higher education that have 
demonstrated progress and an ongoing com- 
mitment to upgrading their capabilities to 
perform high quality research, and are not 
among the institutions currently receiving a 
large number of students with National Sci- 
ence Foundation graduate fellowships. 

PART B—CENTERS OF EXCELLENCE 
SEC. 311. CENTERS OF EXCELLENCE OF UNDERGRAD- 

UATE TEACHING. 

(a) ESTABLISHMENT.—The Director shall es- 
tablish a program of making awards to en- 
courage institutions of higher education to 
improve, and to give greater attention to, 
undergraduate instruction in science, math- 
ematics and engineering. Awards under this 
section shall be made on a competitive, 
merit review basis to faculty with a record 
of excellence in teaching using the criteria 
described in subsection (c). Awards under 
this section shall be for a 3-year period, and 
the amount of each award shall be compara- 
ble to those under the Presidential Young 
Investigator program. 

(b) Use or Funps.—Awards made under 
this section shall be used to improve the 
quality of undergraduate instruction at the 
recipient institution. Awards made under 
this section may be used for such purposes 
as— 

(1) development of innovative curriculum 
or teaching methods, including interdisci- 
plinary courses and courses for nonscience 
majors; 

(2) purchase of educational equipment for 
use by students and faculty; 

(3) support for research and professional 
activities related to undergraduate educa- 
tion; and 

(4) support of teaching fellows. 

(c) CRITERIA.—Awards under this section 
shall be made on the basis of— 

(1) the commitment of the institution to 
improve undergraduate education in sci- 
ence, mathematics and engineering and to 
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assign appropriate importance to under- 
graduate instruction in determining faculty 
compensation and as a criterion for faculty 
promotion; 

(2) the teaching ability and accomplish- 
ments of the faculty member applying for 
the award, including evidence that the ap- 
plicant has remained current with research 
developments; and 

(3) the impact that the award will have on 
improving the quality of undergraduate in- 
struction. 

(d) DesiGnaTion.—Institutions receiving 
grants under this section shall be designated 
“Centers of Excellence for Undergraduate 
Teaching”. 

TITLE IV—WOMEN AND MINORITIES IN 
MATHEMATICS, SCIENCE AND ENGINEERING 
SEC. 401. STATEMENT OF PURPOSE. 

It is the purpose of this title to expand and 
enhance National Science Foundation pro- 
gram activities that are specifically focused 
on increasing the educational and profes- 
sional participation of women and minori- 
ties in the fields of mathematics, science 
and engineering. 

SEC. 402, DISTINGUISHED VISITING PROFESSORS. 

The Director is authorized to make awards 
to institutions of higher education to enable 
such institutions to support distinguished 
women and minority faculty members in 
mathematics, science and engineering to 
enable such faculty members to serve as 
“Distinguished Visiting Professors” at aca- 
demic institutions that do not have suffi- 
cient resources to attract and retain faculty 
members of such professional stature on a 
permanent basis. 

SEC. 403. FACULTY AWARDS FOR WOMEN AND MI- 
NORITIES, 

The Director is authorized to make awards 
to institutions of higher education, other 
than research universities, to enable such 
institutions to recruit and retain women 
and minority faculty members in the fields 
of mathematics, science and engineering, 
and to obtain equipment and facilities nec- 
essary for the research activities of such fac- 
ulty members. 

SEC. 404. ALLIANCES FOR MINORITY PARTICIPATION. 

(a) IN GENERAL.—The Director is author- 
ized to make awards to institutions of 
higher education to enable such institutions 
of higher education to establish or maintain 
alliances, partnerships, or other cooperative 
arrangements between institutions of higher 
education with predominately minority en- 
rollments and institutions of higher educa- 
tion with high quality research programs in 
mathematics, science or engineering. 

(b) SPECIAL Rute.—In making awards pur- 
suant to this title, the Director shall, to the 
extent practicable, ensure 

(1) an equitable geographic distribution of 
such awards; and 

(2) that institutions of higher education 
receiving such awards demonstrate experi- 
ence in, and a commitment to, educating 
and graduating a significant number of 
women and minority students from pro- 
grams in mathematics, science and engi- 
neering. 

TITLE V—EDUCATION COORDINATION AND 

DEPARTMENT OF ENERGY PROGRAMS 
SEC. 501. SCIENCE EDUCATION REPORT. 

(a) REPORT REQuIRED.—The Director of the 
Office of Science and Technology Policy, 
through the Federal Coordinating Council 
on Science, Engineering, and Technology, 
shall prepare a report on science, mathemat- 
ics, and engineering education to be submit- 
ted to Congress within 1 year after the date 
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a enactment of this Act. The report shall in- 
clude— 

(1) a description of current Federal sci- 
ence, mathematics, and engineering educa- 
tion programs at all education levels; 

(2) any specific statutory changes neces- 
sary to further assist the agencies’ mathe- 
matics and science education goals; and 

(3) a strategic plan for an interagency pro- 
gram to enhance science, mathematics, and 
engineering education, including— 

(A) a statement of program goals; 

(B) a description of implementation steps 
required to achieve such goals; 

(C) a strategy for taking advantage of the 
strengths of Federal research and develop- 
ment facilities related to science, mathemat- 
ics, and engineering education; 

(D) provisions for outreach to teachers 
and others with direct access to students; 

(E) a system for evaluating program effec- 
tiveness, including criteria for evaluation; 

(F) criteria and procedures to facilitate 
and expedite either the loan or transfer of 
title to surplus equipment to schools, school 
districts, and colleges and universities; 

(G) recommendations on how to enhance 
exchange of employees among agencies to 
share expertise in mathematics and science 
education; and 

(H) mechanisms to coordinate the activi- 
ties of the agencies which will implement 
the plan. 

(b) PREPARATION AND UPDATING.—Prepara- 
tion of the plan required by subsection 
(a)(3) shall, at a minimum, include repre- 
sentatives of the Departments of Energy and 
Education, and the National Science Foun- 
dation. In subsequent years, the plan re- 
quired by subsection (a/(3) shall be updated 
and submitted to Congress annually at the 
time of the President’s budget request and 
shall include the funding levels in that 
budget for each agency to carry out each 
agency's portion of the plan. 

SEC. 502. GENERAL EDUCATION REPORT. 

The Department of Defense, the Depart- 
ment of Energy, the Department of Agricul- 
ture, the Department of Labor, the Depart- 
ment of Health and Human Services, the De- 
partment of Transportation, the Depart- 
ment of Justice, the National Aeronautics 
and Space Administration, the Environmen- 
tal Protection Agency, and the Department 
of Commerce shall each prepare and submit 
to the Secretary of Education, within 9 
months of the enactment of this Act, a report 
on all educational activities supported, et- 
cluding activities described in section 501. 
The Secretary shall compile this informa- 
tion and report to Congress within 1 year 
after the date of enactment of this Act. The 
report shall include— 

(1) a summary of current education pro- 
grams at all levels; and 

(2) any specific statutory changes neces- 
sary to further assist the agencies’ education 
goals. 

SEC. 503. DEPARTMENT OF ENERGY PROGRAMS. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.—The Secretary of Energy is 
authorized to— 

(A) provide paid administrative leave for 
employees of the Department of Energy or 
tts research and development facilities who 
volunteer to interact with schools, colleges, 
universities, teachers, or students for the 
purpose of science, mathematics, and engi- 
neering education; 

(B) establish a volunteer talent pool of sci- 
entists, mathematicians, and engineers who 
have retired from the Department of Energy 
or its research and development facilities 
to— 
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(i) serve as “Scientists in Residence” at 
schools and school districts for the purpose 
of assisting teachers with activities such as 
experiments, lectures, or materials; 

(ii) serve as requested, as a science coun- 
selor to students; and 

(iit) otherwise assist science, mathematics, 
and engineering classes; 

(C) establish a Young Americans’ Summer 
Science Camp Program to provide second- 
ary school students with a hands-on science 
experience as well as exposure to working 
scientists and career counseling; and 

(D) establish a program for mathematics 
and science teachers, to provide such teach- 
ers serving large numbers of disadvantaged 
students with new strategies for mathemat- 
ics and science instruction. 

(2) SPECIAL RULE.—In carrying out the pro- 
visions of paragraph (1)(B) the Secretary of 
Energy, wherever possible acting through 
the Department’s research and development 
facilities, shall identify and match schools 
and school districts with retired scientists, 
mathematicians, and engineers. 

(b) FACILITIES; NON-FEDERAL FUNDS,—Edu- 
cation activities assisted under this section 
may be conducted through Department of 
Energy research and development facilities. 
The Secretary is authorized to accept non- 
Federal funds to finance education activi- 
ties. 

(c) LIMITATIONS.— 

(1) NATIONAL DEFENSE PRODUCTION ACTIVI- 
T1ES.—Nothing in this section shall apply to 
activities of the Department of Energy or its 
contractors that are funded as national de- 
fense production activities. 

(2) SPECIAL RULE.—Nothing in this section 
shall be construed to affect mathematics, 
science, and engineering education pro- 
grams administered through the Department 
of Energy other than the Office of Energy 
Research, 

(d) TERMINATION PROVISION.—The provi- 
sions of this section shall not take effect if a 
substantially identical program is included 
in the National Defense Authorization Act 
for Fiscal Year 1991. 

(e) DEFINITION.—For the purpose of this sec- 
tion, the term “research and development fa- 
cilities” means, except as provided in sub- 
section (c)(1), all Department of Energy 
single purpose and multipurpose National 
Laboratories and research and development 
facilities and programs, and any other facil- 
ity or program operated by a contractor 
funded from the Office of Energy Research. 

TITLE VI—SCIENCE SCHOLARSHIPS 


PART A—NATIONAL SCIENCE SCHOLARS 
PROGRAM 
SEC. 601. PURPOSE; APPROPRIATIONS AUTHORIZED. 

(a) Purpose.—It is the purpose of this 
part— 

(1) to establish a National Science Schol- 
ars Program to recognize student excellence 
and achievement in the physical, life, and 
computer sciences, mathematics, and engi- 
neering; 

(2) to provide financial assistance to stu- 
dents under paragraph (1) to continue their 
postsecondary education in such fields of 
study at sustained high levels of perform- 
ance; 

(3) to contribute to strengthening the lead- 
ership of the United States in such fields; 

(4) to strengthen the United States mathe- 
matics, science, and engineering base by of- 
Jering opportunities to pursue postsecond- 
ary education in life, physical, and comput- 
er sciences, mathematics, and engineering; 

(5) to encourage role models in scientific, 
mathematics, and engineering fields for 
young people; 
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(6) to strengthen the United States mathe- 
matics, scientific, and engineering potential 
by encouraging equal participation of 
women with men in mathematics, scientific, 
and engineering fields; and 

(7) to attract talented students to teaching 
careers in mathematics and science in ele- 
mentary and secondary schools. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Education $4,500,000 for 
fiscal year 1991 for awards to National Sci- 
ence Scholars. 

SEC. 602, SCHOLARSHIPS AUTHORIZED. 

(a) PROGRAM AUTHORITY.—The Secretary is 
authorized, in accordance with the provi- 
sions of this part, to carry out a program of 
awarding scholarships to students for the 
study of the physical, life, or computer sci- 
ences, mathematics, or engineering, uno 

(1) are selected by the President; 

(2) have demonstrated outstanding aca- 
demic achievement in the physical, life, or 
computer sciences, mathematics, or engi- 
neering; and 

(3) show promise of continued outstand- 
ing academic performance in such field of 
study. 

(b) PERIOD OF AWARDS.— 

(1) PERIOD OF INITIAL AWARD.—A student 
who satisfies the requirements of section 
604(a) may receive a scholarship, for a 
period of 1 academic year, for the first year 
of undergraduate study at an institution of 
higher education. 

(2) CONTINUATION AWARDS.—A student who 
satisfies the requirements of section s 
may receive additional scholarships, each 
awarded for a period of 1 academic year, in 
order to complete his or her undergraduate 
course of study. A student may receive addi- 
tional scholarships for not more than 3 aca- 
demic years of undergraduate study, except 
that, in the case of a student who is enrolled 
in an undergraduate course of study that re- 
quires attendance for 5 academic years, the 
student may receive additional scholarships 
for not more than 4 academic years of un- 
dergraduate study. 

(c) USE AT ANY INSTITUTION PERMITTED.—A 
student awarded a scholarship under this 
part may attend any institution of higher 
education, as defined in section 1201(a) of 
the Higher Education Act of 1965. 

(d) NATIONAL SCIENCE SCHOLARS.—Students 
awarded scholarships under this part shall 
be known as “National Science Scholars”. 
SEC. 603. SELECTION OF SCHOLARS, 

(a) SELECTION CRITERIA FOR 
AWARDS, — 

(1) SELECTION CRITERIA.—The Director of 
the National Science Foundation shall de- 
velop and submit to the Secretary proposed 
criteria to be used in the selection of Nation- 
al Science Scholars for initial year awards 
under section 602(b/(1). Such criteria shall 
provide for the selection of such scholars on 
the basis of potential to successfully com- 
plete a postsecondary program in the physi- 
cal, life, or computer sciences, mathematics, 
or engineering, and on the basis of motiva- 
tion to pursue a career in such fields. In ad- 
dition, consideration may be given to the fi- 
nancial need of the individual, and to pro- 
moting participation by minorities and in- 
dividuals with disabilities. The Director 
shall determine the proposed criteria for 
measuring the potential and motivation of 
nominees. 

(2) PuBLicaTiIon.—The Secretary and the 
Director shall agree to, and jointly publish 
in the Federal Register, appropriate selec- 
tion criteria. 
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(b) SELECTION PROCESS 
AWARDS. — 

(1) NOMINATING COMMITTEE.—Each State de- 
siring to qualify its students for selection as 
a National Science Scholar shall establish a 
nominating committee. Such committee 
shall be appointed by the chief State school 
officer or by an existing grant agency or 
panel designated by such officer, and shall 
be approved by the Secretary. The nominat- 
ing committee shall be a broad-based com- 
mittee composed of educators, scientists, 
mathematicians, and engineers, who shail 
serve as volunteers without compensation. 

(2) NOMINATIONS.—The nominating com- 
mittee in each State shall submit to the 
President the nominations of at least four 
individuals from each congressional district 
in the State, at least half of whom are 
female. Such selections shall be ranked in 
order of priority. 

(3) SeLecTION.—The President, after con- 
sultation with the Secretary and the Direc- 
tor of the National Science Foundation, 
shall select two National Science Scholars 
for each academic year from each congres- 
sional district, at least one of whom shall be 
female. 

(4) ANNOUNCEMENT AND AWARD OF SCHOLAR- 
SHIPS.—The selection process shall be com- 
pleted, and the announcement of the selec- 
tion of National Science Scholars shall be 
made by the President prior to January ist 
of each fiscal year. The Secretary shall 
notify each Member of Congress of selections 
made from such Member’s district and State 
before the public announcement by the 
President. Presentation of scholarships may 
be made in a public ceremony. 

(5) CONGRESSIONAL DISTRICT.—For purposes 
of this subsection, the term “congressional 
district” includes the part or all of a State 
(within the meaning of section 1201(b) of 
the Higher Education Act of 1965) represent- 
ed by a Member or Delegate of the House of 
Representatives, and includes the Common- 
wealth of the Northern Mariana Islands. 

(c) CONTINUATION AWARDS.—The Secretary 
shall award additional scholarships under 
section 602(b/(2) to recipients of initial 
awards under section 602(b/(1) who the Sec- 
retary determines meet the requirements of 
section 604(b/). 

(d) DISBURSAL OF SCHOLARSHIP PROCEEDS.— 
Scholarship proceeds shall be disbursed on 
behalf of students who receive scholarships 
under this part to the institutions of higher 
education at which the students are en- 
rolled. No scholarship proceeds shall be dis- 
bursed on behalf of a student until the stu- 
dent is enrolled at an institution of higher 
education. 

fe) SPECIAL Rute.—The Director and the 
Secretary shall encourage the support and 
assistance of civic groups, the business com- 
munity, professional associations, institu- 
tions of higher education, and others in pro- 
viding scholarship assistance to National 
Science Scholarship finalists. 

SEC. 604. ELIGIBILITY OF SCHOLARS. 

(a) REQUIREMENTS FOR INITIAL AWARD.—ToO 
be eligible to receive a scholarship under sec- 
tion 602(b)(1), a student shall— 

(1) be scheduled to graduate from a public 
or private secondary school, or to obtain the 
equivalent of a certificate of graduation (as 
recognized by the State in which the student 
resides), during the school year in which the 
award is made; 

(2) be a citizen or national of the United 
States or the entities set forth in section 
603(b)(5), or be an alien lawfully admitted 
to the United States for permanent resi- 
dence; 
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(3) have demonstrated outstanding aca- 
demic achievement in secondary school in 
physical, life, or computer sciences, mathe- 
matics, or engineering; 

(4) have been accepted for enrollment at 
an institution of higher education as a full- 
time undergraduate student (as determined 
by the institution); and 

(5) have declared a major in 1 of the physi- 
cal, life, or computer sciences, mathematics, 
or engineering, or provided a written state- 
ment to the State of his or her intent to 
major in 1 of these fields of study, if it is the 
policy of the institution at which the stu- 
dent has been accepted for enrollment that 
students not declare a major until a later 
point in their course of study. 

(b) REQUIREMENTS FOR CONTINUATION 
AWARDS.—A student who has received a 
scholarship under section 602(b)(1) may re- 
ceive a scholarship for a subsequent aca- 
demic year of undergraduate education 
under section 602(b)(2) if the student 

(1) maintains a high level of academic 
achievement, as determined in accordance 
with the regulations of the Secretary; 

(2) continues to major in, or provides a 
statement to the State as described in sub- 
section (a/(5) of his or her continuing intent 
to major in, one of the physical, life, or com- 
puter sciences, mathematics, or engineering; 
and 

(3) continues to be enrolled at an institu- 
tion of higher education as a full-time un- 
dergraduate student (as determined by the 
institution). 

(c) WAIVER OF FULL-TIME ATTENDANCE RE- 
QUIREMENT.—The Secretary may waive the 
full-time attendance requirements in this 
section in unusual circumstances. 

(d) FAILURE TO MEET ELIGIBILITY REQUIRE- 
MENTS.—In the event that the student fails to 
meet the requirements of this section, the 
student’s eligibility to receive further schol- 
arships (or scholarship proceeds) under this 
part shall be suspended in accordance with 
the regulations of the Secretary. 

(e) REINSTATEMENT OF ELIGIBILITY. —The 
Secretary shall determine circumstances 
under which eligibility of a scholarship re- 
cipient under this part may be reinstated if 
the recipient seeks to reenter school after an 
interruption of schooling for personal rea- 
sons, including, but not limited to, pregnan- 
cy, child-rearing, and other family responsi- 
bilities. 

(f) NOTIFICATION OF SECONDARY SCHOOLS.— 
The Secretary shall notify all public and pri- 
vate secondary schools and all institutions 
of higher education in each State annually 
of the availability of scholarships under this 
part. 

SEC. 605, SCHOLARSHIP AMOUNT. 

(a) AMOUNT OF AWARD.—Except as provided 
in subsections (b) and (c), the amount of a 
scholarship awarded under this part for any 
academic year shall be $5,000. 

(b) RELATION TO COST OF ATTENDANCE.—Not- 
withstanding subsection (a), the amount of 
a scholarship awarded under this part shall 
be reduced by the amount that the scholar- 
ship exceeds the student’s cost of attend- 
ance, as defined in section 472 of the Higher 
Education Act of 1965. A scholarship award- 
ed under this part shall not be reduced on 
the basis of the student’s receipt of other 
forms of Federal student financial assist- 
ance, but shall be taken into account in de- 
termining the eligibility of the student for 
those other forms of Federal student finan- 
cial assistance. 

(c) ADJUSTMENTS FOR INSUFFICIENT APPRO- 
PRIATIONS.—In the event that funds available 
in a fiscal year are insufficient to fully fund 
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all awards under this part, the amount paid 

to each student shall be reduced proportion- 

ately. 

SEC. 606. SUMMER EMPLOYMENT OPPORTUNITIES 
FOR SCHOLARS, 

(a) PRIORITY FOR SUMMER EMPLOYMENT.— 
To the extent that they are otherwise quali- 
fied, students receiving scholarships under 
this part shall be given priority consider- 
ation for federally financed summer employ- 
ment in federally funded research and devel- 
opment centers, that, to the maximum 
extent practicable, complements and rein- 
forces the educational program of these stu- 
dents. 

(b) FEDERAL AGENCY COOPERATION.—Feder- 
al agencies shall cooperate fully with the 
Secretary and participate actively in pro- 
viding appropriate summer employment op- 
portunities for such students. 

PART B—ROBERT NOYCE 
SCHOLARSHIPS 
SEC, 621. ROBERT NOYCE SCHOLARSHIPS. 

(a) PROGRAM AUTHORIZED.—There is estab- 
lished a scholarship program for students in 
a baccalaureate degree program in physical, 
life, or computer sciences, mathematics, or 
engineering who are willing to commit 
themselves to teaching elementary or sec- 
ondary school mathematics or science. 

(b) PERIOD OF AWARDS.— 

(1) PERIOD OF INITIAL AWARD.—A student 
who satisfies the requirements of subsection 
(g/(1) may receive a scholarship, for a 
period of 1 academic year of undergraduate 
study at an institution of higher education. 

(2) CONTINUATION AWARDS.— 

(A) FIRST CONTINUATION AWARD,—A student 
who satisfies the requirements of subsection 
(g/(2) may receive an additional scholar- 
ship, awarded for a period of 1 academic 
year, in order to complete his or her under- 
graduate course of study. 

B/ SECOND CONTINUATION AWARD.—ANn addi- 
tional period of scholarship support, not to 
exceed 1 year, shall be available to recipients 
of scholarships under subsection (a) who 
have completed requirements for the bacca- 
laureate degree but require additional edu- 
cation courses in order to obtain certifica- 
tion to teach. 

(c) Use AT ANY INSTITUTION PERMITTED.—A 
student awarded a scholarship under this 
section may attend any institution of higher 
education. 

(d) DESIGNATION.—The individuals award- 
ed scholarships under subsection (a) shall be 
referred to as the “Robert Noyce Mathemat- 
ics and Science Teacher Corps”. 

(e) SELECTION.— 

(1) SELECTION 
AWARDS, — 

(A) SELECTION CRITERIA.—The Director shall 
develop and submit to the Secretary pro- 
posed application procedures and criteria to 
be used in the selection of nominees under 
this section. Such criteria shall provide for 
the selection of such nominees on the basis 
of academic merit and demonstrated accom- 
plishment in physical, life, or computer sci- 
ence, mathematics, or engineering, and on 
the basis of motivation to pursue a career in 
science, mathematics, or engineering. In ad- 
dition, consideration may be given to the fi- 
nancial need of the individual, and to pro- 
moting participation by minorities and in- 
dividuals with disabilities. 

(B) PuBLICATION.—The Secretary and the 
Director shall agree to, and jointly publish 
in the Federal Register, appropriate selec- 
tion criteria. 

(C) MERIT REVIEW PANEL.—Award recipients 
shall be nominated from among applicants 
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by a merit review panel composed of 8 indi- 
viduals, 4 of whom shall be appointed by the 
Director and 4 of whom shall be appointed 
by the Secretary. Members of the panel shall 
not be employees of the United States and 
shall serve as volunteers without compensa- 
tion. Nominees shall be selected on the basis 
of selection criteria, which shall be devel- 
oped and published in accordance with sub- 
paragraphs (A) and (B). The panel shall 
rank the nominees in order of priority. 

(D) AWARDING OF SCHOLARSHIPS.—The panel 
shall submit its nominees to the President, 
who shall, after consultation with the Direc- 
tor and the Secretary, award not more than 
500 scholarships under subsection (a). 

(2) CONTINUATION AWARDS.—The Secretary 
shall award additional scholarships to re- 
cipients of initial awards under this section 
who the Secretary determines meet the re- 
quirements of subsection (g/(2) or (6/(2)(B). 

(f) DISBURSAL OF SCHOLARSHIP PROCEEDS,— 
Scholarship proceeds shall be disbursed on 
behalf of students who receive scholarships 
under this section to the institutions of 
higher education at which the students are 
enrolled. No scholarship proceeds shall be 
disbursed on behalf of a student unless the 
student is enrolled at an institution of 
higher education. 

(g) ELIGIBILITY, — 

(1) INITIAL EviGiBiLiry.—Only individuals 
who are— 

(A) citizens or nationals of the United 
States, or who are aliens lawfully admitted 
to the United States for permanent resi- 
dence; 

(B) majoring in the physical, life, or com- 
puter sciences, mathematics, or engineering; 

(C) in the last 2 years of a baccalaureate 
degree program; and 

(D) enrolled in an institution of higher 
education as a full-time undergraduate stu- 
dent (as determined by the institution of 
higher education), 
shall be eligible for awards under this sec- 
tion, 

(2) REQUIREMENTS FOR FIRST CONTINUATION 
AWARDS.—A student who has received a 
scholarship under this section may receive a 
first continuation award under subsection 
(b)(2)(A) for a subsequent academic year of 
undergraduate education if the student— 

(A) maintains a high level of academic 
achievement, as determined in accordance 
with the regulations of the Secretary; 

(B) continues to major in one of the physi- 
cal, life, or computer sciences, mathematics, 
or engineering; and 

(C) continues to be enrolled at an institu- 
tion of higher education as a full-time un- 
dergraduate student (as determined by the 
institution). 

(h) WAIVER OF FULL-TIME ATTENDANCE RE- 
QUIREMENT.—The Secretary may waive the 
full-time attendance requirements in this 
section in unusual circumstances. 

(i) FAILURE To MEET ELIGIBILITY REQUIRE- 
MENTS.—In the event that the student fails to 
meet the requirements of this section, the 
student’s eligibility to receive further schol- 
arships (or scholarship proceeds) under this 
section shall be suspended in accordance 
with the regulations of the Secretary. 

(j) REINSTATEMENT OF ELIGiBiLiry.—The Sec- 
retary shall determine circumstances under 
which eligibility of a scholarship recipient 
under this section could be reinstated if the 
recipient seeks to reenter school after an 
interruption of schooling for personal rea- 
sons, including, but not limited to, pregnan- 
cy, child-rearing, and other family responsi- 
bilities. 

(k) NOTIFICATION OF SCHOOLS.—The Secre- 
tary shall notify all institutions of higher 


CONGRESSIONAL RECORD—HOUSE 


education in the United States annually of 
the availability of scholarships under this 
section. 

(U SCHOLARSHIP AMOUNT. — 

(1) AMOUNT OF AWARD.—Except as provided 
in paragraph (2), the amount of a scholar- 
ship awarded under this section for any aca- 
demic year shall be $5,000. 

(2) RELATION TO COST OF ATTENDANCE.—Not- 
withstanding paragraph (1), the amount of 
a scholarship awarded under this section 
shall be reduced by the amount that the 
scholarship exceeds the student’s cost of at- 
tendance, as defined in section 472 of the 
Higher Education Act of 1965. A scholarship 
awarded under this section shall not be re- 
duced on the basis of the student’s receipt of 
other forms of Federal student financial as- 
sistance, but shall be taken into account in 
determining the eligibility of the student for 
those other forms of Federal student finan- 
cial assistance. 

(m) SERVICE REQUIREMENT.— 

(1) TEACHING OBLIGATION.—Each recipient 
of an award under this section shall, as a 
condition of the receipt of such award, agree 
to complete, within 6 years after graduation 
from the baccalaureate degree program for 
which the award was made or within 6 years 
after completion of the additional period of 
scholarship support, if applicable, at least 2 
years of service as an elementary or second- 
ary mathematics or science teacher for each 
year of scholarship support under this sec- 
tion, except that such requirement shall not 
exceed a total of 4 years. Service required 
under this paragraph shall be performed at 
a school receiving assistance under chapter 
1 of title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2701 et 
seq.). 

(2) REPAYMENT ALTERNATIVE.—AS part of the 
agreement required under paragraph (1), 
each recipient shall agree, in the event of 
failure to complete the service obligation de- 
scribed in paragraph (1), to repay an 
amount equal to— 

(A) the total amount of awards received by 
such individual under this section; plus 

(B) the interest on such amounts which 
would be payable if at the time the amounts 
were received they were loans bearing inter- 
est at the maximum legal prevailing rate, as 
determined by the Treasurer of the United 
States, 


except that such payment shall be reduced, 
for each year of service that the individual 
has successfully completed, by a fraction 
equal to 1 divided by the number of years of 
service the student is obligated to perform. 
Such repayment shall be made within 1 year 
after the recipient has ceased to perform the 
service obligation described in paragraph 
(1). 

(3) Exceprions.—The Secretary may pro- 
vide for the partial or total waiver or sus- 
pension of any service obligation or pay- 
ment by an individual under this section in 
the same manner as is permitted under sec- 
tion 558 of the Higher Education Act of 1965 
with respect to scholarships under subpart 1 
of part D of title V of the Higher Education 
Act of 1965, except that pregnancy, child- 
rearing, or comparable family responsibil- 
ities shall also be grounds for deferral. 

(n) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Science Foundation, for trans- 
fer to the Department of Education, 
$2,500,000 for fiscal year 1991, $5,000,000 for 
fiscal year 1992, and $7,500,000 for fiscal 
year 1993, to carry out the provisions of this 
part. 
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PART C—NATIONAL ACADEMY OF 
SCIENCE, SPACE, AND TECHNOLOGY 
SEC, 621. NATIONAL ACADEMY OF SCIENCE, SPACE, 

AND TECHNOLOGY. 

(a) ESTABLISHMENT OF ACADEMY.—The Secre- 
tary shall establish a National Academy of 
Science, Space, and Technology for the in- 
struction and preparation of selected indi- 
viduals for service in a science, mathemat- 
ics, or engineering related capacity in the 
employ of the United States or a United 
States corporation. 

(b) ADVISORY BOARD,.— 

(1) MEMBERSHIP.—The Secretary, after con- 
sultation with the Director, shall appoint an 
Advisory Board for the Academy consisting 
of a broadly representative group of scien- 
tists, engineers, educators, and businessmen 
representing high-technology industries. 

(2) FUNCTIONS.—The Advisory Board 
shall— 

(A) develop criteria to be used in the selec- 
tion of recipients of scholarships under this 
section; 

(B) select scholarship recipients from 
among nominations received under subsec- 
tion (e); and 

(C) identify fields of science, mathematics, 
and engineering which will be given priority 
in awarding scholarships under this section. 


In making determinations under subpara- 
graph (C), the Advisory Board shall take 
into consideration requirements of govern- 
ment and industry for technical personnel 
in fields of science, mathematics, and engi- 
neering which are relevant to emerging in- 
dustrial technologies of significant econom- 
ic importance and in which shortages in the 
workforce of the United States are projected. 

(c) SCHOLARSHIPS AUTHORIZED.—(1) The 
Academy shall establish a scholarship pro- 
gram for students to pursue the baccalaure- 
ate degree in fields of science, mathematics, 
or engineering who are willing to commit 
themselves to service described in subsection 
(n). 

(2) A student who satisfies the require- 
ments of subsection (h)(1) may receive a 
scholarship for a period of 1 academic year 
of undergraduate study at a Member Insti- 
tute. 

(3) A student who satisfies the require- 
ments of subsection (h)(2) may receive addi- 
tional scholarships, each awarded for a 
period of 1 academic year, in order to com- 
plete his or her undergraduate course of 
study to a marimum of 3 awards. 

(4) The individuals awarded scholarships 
under this section shall be referred to as the 
“Science, Space, and Technology Corps”. 

(5) An individual awarded a scholarship 
under this section may attend any institu- 
tion of higher education that offers the bac- 
calaureate degree in science, mathematics, 
or engineering. Such institutions shall be 
designated as Member Institutes of the Acad- 
emy. 

(d) NOMINATIONS FOR SCHOLARSHIP 
AWARDS.—Members and Delegates of the 
House of Representatives may each nomi- 
nate 6 or more individuals, at least half of 
whom are female, for scholarships. 

(e) SELECTION FOR INITIAL AWARDS.—(1) The 
Board shall develop criteria for selection of 
nominees under this section. Such criteria 
shall provide for the selection of such nomi- 
nees on the basis of academic merit and mo- 
tivation to pursue a career in science, math- 
ematics, or engineering. In addition, consid- 
eration may be given to the financial need 
of the individual, and to promoting partici- 
pation by minorities and individuals with 
disabilities. 
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(2) From among nominees received pursu- 
ant to subsection (d), the Board shall select 
for award of a scholarship one individual 
from each Congressional District. 

(f) CONTINUATION AWARDS.—The Secretary 
shall award additional scholarships to re- 
cipients of initial awards under this section 
who the Secretary determines meet the re- 
quirements of subsection (h)(2). 

(g) DISBURSAL OF SCHOLARSHIP PROCEEDS.— 
Scholarship proceeds shall be disbursed on 
behalf of students who receive scholarships 
under this section to the institutions of 
higher education at which the students are 
enrolled. No scholarship proceeds shall be 
disbursed on behalf of a student unless the 
student is enrolled at an institution of 
higher education. 

(h) ELIGIBILITY.— 

(1) INITIAL evicipiuiry.—Only individuals 
who are— 

(A) citizens or nationals of the United 
States, or who are aliens lawfully admitted 
to the United States for permanent resi- 
dence; 

(B) majoring in the physical, life, or com- 
puter sciences, mathematics, or engineering, 
and 

(C) enrolled in an institution of higher 
education as a full-time undergraduate stu- 
dent (as determined by the institution of 
higher education), 
shall be eligible for awards under this sec- 
tion. 

(2) REQUIREMENTS FOR CONTINUATION 
AWARDS.—A student who has received a 
scholarship under this section may receive a 
continuation award under subsection (f) for 
a subsequent academic year of undergradu- 
ate education if the student— 

(A) maintains a high level of academic 
achievement, as determined in accordance 
with the regulations of the Secretary; 

(B) continues to major in one of the physi- 
cal, life, or computer sciences, mathematics, 
or engineering; and 

(C) continues to be enrolled at an institu- 
tion of higher education as a full-time un- 
dergraduate student (as determined by the 
institution). 

(i) WAIVER OF FULL-TIME ATTENDANCE RE- 
QUIREMENT.—The Secretary may waive the 
full-time attendance requirements in this 
section in unusual circumstances. 

(j) FAILURE TO MEET ELIGIBILITY REQUIRE- 
MENTS.—In the event that the student fails to 
meet the requirements of this section, the 
student s eligibility to receive further schol- 
arships (or scholarship proceeds) under this 
section shall be suspended in accordance 
with the regulations of the Secretary. 

(k) REINSTATEMENT OF ELIGIBILITY.—The 
Secretary shall determine circumstances 
under which eligibility of a scholarship re- 
cipient under this section may be reinstated 
if the recipient seeks to reenter school after 
an interruption of schooling for personal 
reasons, including, but not limited to, preg- 
nancy, child-rearing, and other family re- 
sponsibilities. 

(l) NOTIFICATION OF SCHOOLS.—The Secre- 
tary shall notify all institutions of higher 
education in the United States annually of 
the availability of scholarships under this 
section. 

(m) SCHOLARSHIP AMOUNT.— 

(1) AMOUNT OF AWARD.—Except as provided 
in paragraphs (2) and (3), the amount of a 
scholarship awarded under this section for 
any academic year shall be $5,000. 

(2) RELATION TO COST OF ATTENDANCE.—Not- 
withstanding paragraph (1), the amount of 
a scholarship awarded under this section 
shall be reduced by the amount that the 
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scholarship exceeds the student’s cost of at- 
tendance, as defined in section 472 of the 
Higher Education Act of 1965. A scholarship 
awarded under this section shall not be re- 
duced on the basis of the student’s receipt of 
other forms of Federal student financial as- 
sistance, but shall be taken into account in 
determining the eligibility of the student for 
those other forms of Federal student finan- 
cial assistance. 

(3) ADJUSTMENTS FOR INSUFFICIENT APPRO- 
PRIATIONS.—In the event that funds available 
in a fiscal year are insufficient to fully fund 
all awards under this section, the amount 
paid to each student shall be reduced pro- 
portionately. 

(n) SERVICE REQUIREMENT.— 

(1) SCIENCE, SPACE, AND TECHNOLOGY SCHOL- 
ARSHIPS.—Each recipient of an award under 
this section shall, as a condition of the re- 
ceipt of such award, agree to complete four 
years of— 

(A) service in a physical, life, or computer 
science, mathematics, or engineering related 
capacity in the employ of the United States 
or any corporation or other entity, orga- 
nized under the laws of the United States or 
of a State of the United States, at least 50 
percent of which is owned by United States 
nationals, and which is engaged in scientif- 
ic or engineering research or endeavor; 

B/ postgraduate education in physical, 
life, or computer science, mathematics, or 
engineering at an institution of higher edu- 
cation; or 

(C) a combination of service and educa- 
tion described under subparagraphs (A) and 
(B). 

(2) REPAYMENT OBLIGATION.—As part of the 
agreement required under paragraph (1), 
each recipient shall agree, in the event of 
failure to complete the service obligation de- 
scribed in paragraph (1), to repay an 
amount equal to— 

(A) the total amount of awards received by 
such individual under this section; plus 

(B) the interest on such amounts which 

would be payable if at the time the amounts 
were received the amounts were loans bear- 
ing interest at the maximum legal prevail- 
ing rate, as determined by the Treasurer of 
the United States. 
Such repayment shall be made within 1 year 
after the recipient has ceased to perform the 
service obligation described in paragraph 
(1). 

(3) EXCEPTIONS.—The Secretary may pro- 
vide for the partial or total waiver or sus- 
pension of any service obligation or pay- 
ment by an individual under this section in 
the same manner as is permitted under sec- 
tion 558 of the Higher Education Act of 1965 
with respect to scholarships under subpart 1 
of part D of title V of the Higher Education 
Act of 1965, except that pregnancy, child- 
rearing, or comparable family responsibil- 
ities shall also be grounds for deferral. 

(0) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,200,000 for fiscal 
year 1991. 

PART D—ADDITIONAL PROVISIONS 
SEC. 631. EFFECT OF CERTAIN CONTROLLED SUB- 
STANCE AND FELONY CONVICTIONS, 

(a) GENERAL RULE.— Except as provided in 
subsection (b), or by a court under the au- 
thority of section 5301 of the Anti-Drug 
Abuse Act of 1988 (102 Stat. 4310), if any 
person is convicted under Federal or State 
law of the illegal use, possession, or distribu- 
tion of a controlled substance (as such term 
is defined in the Controlled Substances Act), 
or of any crime which is a felony under Fed- 
eral law or for an act which, if committed in 


33817 


a Federal jurisdiction, would be a felony 
under Federal law, and such crime was com- 
mitted during a period in which such person 
received an award under this title, such 
person shall not be eligible to receive any 
further such awards, and shall be liable to 
the United States for the repayment, within 
1 year after such conviction, of all amounts 
received pursuant to such awards, plus the 
interest on such amounts which would be 
payable if at the time the amounts were re- 
ceived they were loans bearing interest at 
the maximum legal prevailing rate, as of the 
time of such conviction, as determined by 
the Treasurer of the United States, 

(b) EXEMPTION.—A person subject to the 
provisions of subsection (a) may be exempt- 
oN those provisions in whole or in part 

(1) that person, within 90 days of a con- 
viction described in subsection fa), petitions 
the Secretary of Education for a good cause 
exemption from subsection (a); and 

(2) the Secretary of Education approves 
the petition. 

SEC. 632. REPORT. 


The National Science Foundation shall 
prepare and submit to the Congress no later 
than 1 year after the date of enactment of 
this Act a report examining current efforts 
to improve the quality of elementary and 
secondary mathematics and science educa- 
tion and career potential for the underprivi- 
leged through joint efforts of business, school 
districts, and institutions of higher educa- 
tion, and recommending ways the Federal 
Government may encourage such efforts. 
The report shall include, to the extent possi- 
ble, a comprehensive list of existing efforts, 
an assessment of what factors have made 
some such efforts more successful than 
others, and a review of the extent to which 
such efforts have drawn on Federal pro- 
grams. 


TITLE VII—GENERAL PROVISIONS AND 
AUTHORIZATION OF APPROPRIATIONS 


PART A—AUTHORIZATION OF 
APPROPRIATIONS 
SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 

From the amounts authorized to be appro- 
priated to the National Science Foundation 
pursuant to the National Science Founda- 
tion Authorization Act of 1988, there are au- 
thorized to be appropriated— 

(1) in addition to any amount obligated in 
fiscal year 1990 for programs on applica- 
tions of advanced technology within the 
Education and Human Resources Director- 
ate— 

(A) $10,000,000 for fiscal year 1991 to 
carry out the provisions of section 221, of 
which $5,000,000 shall be available to carry 
out the provisions of subsection (a) of such 
section and $5,000,000 shall be available to 
carry out the provisions of subsection (b) of 
such section; 

(B) $11,000,000 for fiscal year 1992 to 
carry out the provisions of section 221, of 
which $5,500,000 shall be available to carry 
out the provisions of subsection (a) of such 
section and $5,500,000 shall be available to 
carry out the provisions of subsection (b) of 
such section; and 

(C) $12,500,000 for fiscal year 1993 to 
carry out the provisions of section 221, of 
which $6,250,000 shall be available to carry 
out the provisions of subsection (a) of such 
section and $6,250,000 shall be available to 
carry out the provisions of subsection (b) of 
such section; 

(2) in addition to any amounts obligated 
in fiscal year 1990 for informal science edu- 
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cation programs, $15,000,000 for fiscal year 
1991, $17,000,000 for fiscal year 1992, and 
$19,400,000 for fiscal year 1993 to carry out 
the provisions of section 231; 

(3) in addition to any amounts obligated 
in fiscal year 1990 for statewide education 
programs, $17,000,000 for fiscal year 1991, 
$19,400,000 for fiscal year 1992, and 
$22,100,000 for fiscal year 1993 to carry out 
the provisions of section 241; 

(4) in addition to any amounts obligated 
in fiscal year 1990 for undergraduate educa- 
tion programs, $16,000,000 for fiscal year 
1991, $18,200,000 for fiscal year 1992, and 
$20,700,000 for fiscal year 1993 to carry out 
the provisions of section 311; 

(5) $37,900,000 for fiscal year 1991, 
$60,600,000 for fiscal year 1992, and 
$67,800,000 for fiscal year 1993 to support of 
graduate fellowships, including expansion 
of the number of graduate fellowships pursu- 
ant to the provisions of section 302; 

(6) $10,000,000 for fiscal year 1991, 
$20,000,000 for fiscal year 1992, and 
$30,000,000 for fiscal year 1993 to carry out 
the provisions of section 303; and 

(7) in addition to any amounts obligated 
in fiscal year 1990 for programs to increase 
participation by women and minorities in 
careers in science, mathematics and engi- 
neering, $17,000,000 for fiscal year 1991, 
$19,400,000 for fiscal year 1992, and 
$22,000,000 for fiscal year 1993 to carry out 
the provisions of title IV. 

PART B—DEFINITIONS 
SEC. 711. DEFINITIONS. 

As used in this Act— 

(1) the term “consortium”, refers to a com- 
bination of school districts, colleges, univer- 
sities, other formal or informal educational 
entities, State and local governments, pro- 
fessional organizations, community groups, 
businesses and industries, or any combina- 
tion thereof; 

(2) the term “Director”, unless otherwise 
specified, shall refer to the Director of the 
National Science Foundation; 

(3) the term “elementary school” has the 
same meaning given that term in section 
1471(8) of the Elementary and Secondary 
Education Act of 1965; 

(4) the term “Foundation” refers to the 
National Science Foundation; 

(5) the term “institution of higher educa- 
tion” has the same meaning given that term 
in section 1201(a) of the Higher Education 
Act of 1965; 

(6) the term “local educational agency” 
has the same meaning given that term in 
section 1471(12) of the Elementary and Sec- 
ondary Education Act of 1965; 

(7) the term “minorities” refers to mem- 
bers of those racial and ethnic groups under- 
represented in mathematics, science and en- 
gineering, including American Indians, 
Black Americans, Hispanic Americans, 
Native Alaskans, or Native Pacific Island- 
ers; 

(8) the terms “scholarship” and “fellow- 
ship” refers to a financial award made to a 
student which enables a student to pursue a 
desired course of study at an institution of 
higher education; 

(9) the term “secondary school” has the 
same meaning given that term in section 
1471(21) of the Elementary and Secondary 
Education Act of 1965; 

(10) the term “Secretary”, unless otherwise 
specified, refers to the Secretary of the De- 
partment of Education; 

(11) the term “State educational agency” 
has the same meaning given that term in 
section 1471(23) of the Elementary and Sec- 
ondary Education Act of 1965; and 
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(12) the term “traineeship” means a form 
of financial support provided to an institu- 
tion of higher education to— 

(A) be used to provide stipends to graduate 
students selected by such institution; and 

(B) help defray educational costs of edu- 
cating such graduate students. 

PART C—MISCELLANEOUS PROVISIONS 
SEC. 721, STUDENT ASSISTANCE GENERAL PROVI- 
SIONS. 

The Secretary shall extend until January 
1, 1991 the public comment period on the 
proposed regulations modifying part 668 of 
title 34, Code of Federal Regulations, con- 
cerning clock and credit hour conversion, 
SEC, 722. PUBLIC LAW 81-874. 

(a) FEDERAL CONTRIBUTIONS.—Section 2 of 
Public Law 81-874 (20 U.S.C. 237) is amend- 
ed— 

(1) by redesignating the second subsection 
(d), as added by section /) of Public Law 
101-305, as subsection fe); and 

(2) by adding a new subsection at the end 
thereof to read as follows: 

“(f) Beginning with fiscal year 1991, any 
school district which (1) as demonstrated by 
written evidence from the United States 
Forest Service satisfactory to the Secretary, 
contains between 50,000 and 55,000 acres of 
land that has been acquired by the United 
States Forest Service between 1915 and 1990, 
and (2) serves a county chartered by State 
law in 1875, shall be deemed to have met the 
requirements of subsection 2(a)(1)(C).”. 

(6) PAYMENTS.—Section 5(e)(1)(D) of Public 
Law 81-874 (20 U.S.C. 240) (hereafter in this 
section referred to as the “Act”) shall not 
apply to any local educational agency that 
was an agency described in section 
S ν,ẽüsua (it) of the Act in fiscal year 1990 
but is an agency described in section 
S(cH(2HA)iii) in fiscal year 1991, 1992, or 
1993 as a result of families moving off base 
due to a landfill or health concern or an en- 
vironmental hazard, or due to risk assess- 
ment, investigation, testing or remediation 
for such concern or hazard, and any such 
local educational agency shall be deemed to 
belong to the category described in section 
S(ceH2HANit) for each of the fiscal years 
1991, 1992, and 1993. 

(c) SUNSET PROVISION.—The provisions of 
subsection (b) shall apply only during the 
period beginning on the date of enactment 
of this Act and ending on September 30, 
1993. 

(d) DISCRETIONARY ALLOCATIONS. — 

(1) IN GENERAL.—Section 5(e/(1)/(B) of 
Public Law 81-874 (20 U.S.C. 240(e)(1)(B)) is 
amended to read as follows; 

“(B)(i) For any fiscal year beginning after 
September 30, 1990, the Secretary shall first 
allocate to any local educational agency 
that is, and in fiscal year 1987 would have 
been, described in subsection (c/)(3)(A)(i) 
and that received a payment under section 
3(b) for fiscal year 1987, an amount that is 
not less than the product of— 

“(I) 100 percent of the per pupil amount 
paid to such agency under section 3065 for 
fiscal year 1987; and 

“(II) the number of children described in 
section 3(b) in average daily attendance in 
the fiscal year for which the determination 
under section 30650 is made, not to exceed the 
number of such eligible children claimed by 
such agency in fiscal year 1987. 

ii / If the amount appropriated for sec- 
tion 3(b) in any fiscal year exceeds the 
amount appropriated for such section for 
fiscal year 1990, the Secretary shall use such 
excess funds— 

First, to allocate to any such agency, 
Sor such children that exceed the number of 
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such eligible children claimed by the agency 
in fiscal year 1987, the amount described in 
subsection (c)(3)(B)(i)(1); and 
“(II) second, to allocate remaining funds 
in accordance with subsection (c)(3)(B).”. 
(2) SPECIAL RULE.—Section 5(e) of Public 
Law 81-874 (20 U.S.C. 240(e)) is further 
amended by striking out paragraph (3). 
SEC. 723. TECHNICAL AMENDMENT. 


Section 312(5) of the Adult Education Act 
(20 U.S.C. 1201a(5)) is amended by inserting 
„or to perform a service function for,” after 
“direction of” the first place it appears. 


PART D—EFFECTIVE DATE 
SEC. 731. EFFECTIVE DATE. 
The provisions of this Act shall take effect 


on October 1, 1990, or the date of enactment 
of this Act, whichever is later. 


And the Senate agree to the same. 


That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title of the bill, and agree to the same. 


And the Senate agree to the same. 
Rosert H. Roe, 
GEORGE E. BROWN, Jr., 
DouG WALGREN, 
TIM VALENTINE, 
Davin E. PRICE, 
ROBERT S. WALKER, 
SHEREY BOEHLERT, 
D. FRENCH SLAUGHTER, Jr., 
Gus HAWKINS, 
WILLIAM D. FORD, 
Pat WILLIAMS, 
Masor R. OWENS, 
Tom SAWYER, 
BILL GOODLING, 
ToM COLEMAN, 
STEVE BARTLETT, 
Managers on the Part of the House. 


EDWARD M. KENNEDY, 
CLAIBORNE PELL, 
CHRISTOPHER J. DODD, 
ORRIN HATCH, 
NANCY LANDON 
KASSEBAUM, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
996), and Act to establish the Congressional 
Scholarships for Science, Mathematics, and 
Engineering, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report. 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
enacting clause and inserted a substitute 
text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

1A. Title: The House bill's title reads “An 
Act to establish the Congressional Scholar- 
ships for Science, Mathematics, and Engi- 
neering, and for other purposes.” The 
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Senate amendment's title is a “A bill to pro- 
mote excellence in American mathematics, 
science and engineering education; enhance 
the scientific and technical literacy of the 
American public; stimulate the profession 
development of scientists and engineers; in- 
crease the participation of women and mi- 
norities in careers in mathematics, science, 
and engineering; and for other purposes.” 

House recedes with the amendment to en- 
title the Act, “An Act to improve the quality 
of Mathematics, Science and Engineering 
Education in the United States and for 
other purposes.” 

1B. Short Title: The Senate amendment's 
short title is “Excellence in Mathematic, 
Science and Engineering Education Act of 
1990.“ The House bill contains the short 
title, “Congressional Scholarship for Sci- 
ence, Mathematics and Engineering Act.” 

The House recedes. 

2. Table of Contents. The Senate amend- 
ment but not the House bill has a table of 
contents. 

House recedes with an amendment to 
change the table of contents to conform to 
the conference substitute. 

3. Title I: Findings. The House bill con- 
tains a ‘Findings’ section. The Senate 
amendment contains a similar Findings“ 
section, but the wording is different. 

The House recedes with an amendment to 
include some items of the House bill's 
“Findings” section and delete some items 
from subsection (a) of the Senate Find- 
ings” section. 

4. National Objectives. The Senate amend- 
ment but not the House bill contains a “Na- 
tional Objectives” section. 

The House recedes. 

5. Purposes: The House bill not the Senate 
amendment contains a Purposes“ section. 

The House recedes. 

6. Declaration of Policy and Principles: 
Policy. The Senate amendment, but not the 
House bill, contains a “Policy” section. 

The Senate recedes. 

7. Declaration of Policy and Principles: 
Principles. The Senate amendment but not 
the House bill, has a “Principles” section. 

The Senate recedes. 

8. National Goal. The Senate amendment, 
but not the House bill, establishes a “Na- 
tional Goal” and designates the decade from 
1990 to 1999 as the ‘‘Decade of Excellence in 
American Mathematics, Science and Engi- 
neering.” 

The Senate recedes. 

9. Assessment and Achievement. The 
Senate amendment but not the House bill, 
requires the National Science Foundation, 
the Department of Education and Science 
Advisor to the President to set forth objec- 
tives, develop criteria for assessing national 
achievement, collect data, sponsor a survey 
in 1999 to determine and report comparative 
improvement of American students. 

The Senate recedes. 

10. Information Dissemination: The 
Senate amendment establishes a National 
Clearinghouse for Mathematics, Science 
and Technology Education, and authorizes 
$5 million for fiscal year 1991 and such 
sums through fiscal year 1995 for this activi- 
ty. 

The House recedes with an amendment to 
the Dwight D. Eisenhower Mathematics and 
Science Education Act (20 U.S.C. 2985) to 
(1) establish a Clearinghouse; (2) require 
local education agencies which would re- 
ceive an Eisenhower grant of less than 
$6000 to form consortia (requires the State 
education agency to waive the requirement 
under certain conditions); (3) place a priori- 


CONGRESSIONAL RECORD—HOUSE 


ty in the Eisenhower Act on serving elemen- 
tary and middle school teachers and allows 
the Secretary to waive the provision; (4) set 
a floor on the amount available for the state 
educational agencies or the administration 
of the local educational agencies’ programs; 
and (5) set a floor on the amount available 
for the state educational agency for admin- 
istration of the higher education programs; 
and (6) allow the Secretary to award grants 
for training and instruction in computers. 

This legislation results from the efforts of 
a number of friends and admirers of Dwight 
D. Eisenhower who were all of the opinion 
that an Eisenhower National Education pro- 
gram would be a most fitting Centennial 
tribute to Dwight D. Eisenhower from a 
grateful nation for his world leadership. 

The Dwight D. Eisenhower Society of 
Gettysburg started its program for the Cen- 
tennial in 1987, and one of the cornerstones 
of its efforts was a national scholarship or 
educational program in the name of our 
34th President. The Society submitted the 
first draft of educational/scholarship legis- 
lation in 1988. The Society stated, “claiming 
no pride of authorship, the thrust was to 
get a bill underway in the House and Senate 
that would eventually result in an Eisen- 
hower Educational Program. The society 
worked with Senators Heinz, Specter and 
Kennedy and Congressman Goodling and 
their staffs, and, although admirable legisla- 
tion originated from some of these Offices, 
it was not titled under the name of Dwight 
D. Eisenhower. 

In 1988, on behalf of the Eisenhower Soci- 
ety, Congressman Goodling was able to have 
the existing Math and Science program 
changed to the Dwight D. Eisenhower Math 
and Science Teacher Training Act. With 
Congressman Sawyer, he was able to help 
guide the current amendments to the exist- 
ing Dwight D. Eisenhower Math and Sci- 
ence program through the House of Repre- 
sentatives with emphasis on training and re- 
training of elementary and middle school 
teachers. These amendments are also in the 
name of the Eisenhower Society. 

The Society is reminded that Eisenhower 
once quoted Aristotle on the paramount 
need of a nation to educate its youth: 
“Those who have meditated on the art of 
governing mankind have been convinced 
that the fate of empires depends upon the 
education of youth.” 

10A. The National Clearinghouse: Estab- 
lishment, The Senate amendment requires 
the Secretary in consultation with the Di- 
rector of the National Science Foundation 
to establish a Clearinghouse. 

The House recedes with an amendment 
which amends the Eisenhower Act allowing 
the Secretary to establish a National Clear- 
inghouse. The amendment also requires the 
Secretary to establish a peer review process 
in selecting the Clearinghouse and to ap- 
point a Steering Committee to recommend 
policies and activities for the Clearinghouse. 

10B. National Clearinghouse: Grant 
Period. The Senate amendment requires the 
grant or contract be awarded for a 5-year 
period and reviewed by the Secretary within 
30 months of the grant. 

The House recedes. 

10C. National Clearinghouse: Use of 
Funds. The Senate amendment requires the 
Clearinghouse to maintain a permanent re- 
pository of mathematics, science and tech- 
nology education instructional materials. 
The Senate amendment also requires that 
the Clearinghouse compile information. 

The House recedes with an amendment 
urging collection of non-federally funded 
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materials to the extent practicable, and re- 
quiring collection of information on all 
mathematics and science education pro- 
grams administered by each Federal agency 
or department. The amendment also re- 
quires the inclusion of materials to be used 
for the regional consortia. 

10D. National Clearinghouse; Coordina- 
tion. The Senate amendment requires co- 
ordination with the data bases. 

The House recedes. 

10E. National Clearinghouse: Dissemina- 
tion. The Senate amendment requires the 
Clearinghouse to disseminate instructional 
materials and programs. 

The House recedes with an amendment in- 
cluding dissemination to the public, dissemi- 
nation networks and the Regional Consortia 
(see 11). 

The managers intend that materials from 
the National Diffusion Network be dissemi- 
nated to the Clearinghouse and that coordi- 
nation with existing dissemination networks 
will be a priority. 

By “dissemination”, the conferees intend 
that Clearinghouse would make available to 
the Regional Consortia, and through the 
consortia to the public, for inspection or dis- 
play only, materials and programs in its re- 
pository. Nothing shall be construed to 
allow the use or copying in any media, or 
any material collected by the Clearing- 
house, that is protected under the copyright 
laws of the United States unless the permis- 
sion of the owner of the copyright is ob- 
tained. The dissemination system should in- 
clude a means for users to request or order 
materials and programs in the repository or 
to request more information about the pro- 
gram from the publisher or developer, and 
to assure that the copyright holder has 
given permission for any use or copying. 

The managers intend that the Clearing- 
house shall employ, where feasible, both 
traditional and technologically advanced 
methods for storing and disseminating ma- 
terials to the Regional Consortiums estab- 
lished in this legislation and to the public. 

10F. National Clearinghouse: Programs 
and Materials. The Senate amendment re- 
quires Federal agencies to submit copies of 
educational materials to the Clearinghouse. 

The House recedes. 

10G. National Clearinghouse: Copyright 
Compliance. The Senate amendment re- 
quires compliance with the copyright laws. 

The House recedes with an amendment 
adding additional copyright protection lan- 


guage. 

Explicit copyright protection is particular- 
ly necessary to assure that the Clearing- 
house and Consortia, which will be on the 
cutting edge of new information-manage- 
ment technologies, will strictly adhere to 
compliance with the copyright law. This 
means that the works of private authors 
funded in whole or in part by the United 
States or privately published works shall 
not be copied or disseminated without the 
permission of the copyright owners. 

10H. National Clearinghouse: Application. 
The Senate amendment requires the appli- 
cants to submit an application to the Secre- 


tary. 
The House recedes. 
11. Regional Consortia: The Senate 


amendment establishes Regional Consortia. 

The House recedes with an amendment to 
the Eisenhower Act to create Regional Con- 
sortia. 

11A. Regional Consortia: Establishment. 
The Senate amendment would establish Re- 
gional Consortia for Science, Mathematics 
and Technology Education. The Senate 
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amendment requires consultation with the 
Director of the National Science Founda- 
tion in establishing the consortia and au- 
thorizes the Secretary to award grants or 
contracts. 

The House recedes with an amendment 
striking the word “technology”; requiring 
that grants be awarded within 12 months of 
the date of enactment making appropria- 
tions available for these provisions; and re- 
quiring the Secretary to assure equal distri- 
bution of funds among the regions. 

11B. Regional Consortia: Location. The 
Senate amendment allows the Secretary to 
waive the requirement that there be a con- 
sortium in each education region. 

The House recedes. 

11C. Regional Consortia: Use of Funds. 
The Senate amendment allows the Regional 
Consortia to use the funds for a variety of 
activities. The Senate amendment also re- 
quires the Consortia to work under the di- 
rection of the regional board. 

The House recedes with an amendment 
adding some additional uses of funds to the 
Senate provision and adding coordination 
with the regional educational laboratories. 

The managers expect the Regional Con- 
sortia to coordinate activities with the re- 
gional labs. 

The conferees intend that federal funds 
may be used for materials development if 
such materials are commercially unavail- 
able. Similar requirements are currently ap- 
plicable to other elementary and secondary 
education programs, such as bilingual edu- 
cation, and family-school partnership pro- 
grams, 

11D. Regional Consortia: Application and 
Review. The Senate amendment requires 
each applicant to (1) demonstrate expertise 
in mathematics and science education, (2) 
demonstrate that the entity will dissemi- 
nate instructional materials, teaching meth- 
ods, and assessment tools, (3) demonstrate 
that the entity will emphasize programs to 
meet the needs of underserved groups of 
students, (4) demonstrate that the business 
community in the region served by the Re- 
gional Consortia will play an integral role; 
and (5) demonstrate that the applicant will 
consider the resources of the Star Schools 
consortia. 

The House recedes with an amendment 
requiring, in addition to the Senate provi- 
sions, that each applicant (1) demonstrate 
that the entity shall implement and dissemi- 
nate science, mathematics and technology 
materials, teaching methods, and assess- 
ment tools through consortium of the re- 
gion’s science and mathematics education 
organizations; (2) demonstrate that the ap- 
plicant would carry out the function of a 
Regional Consortium at the direction of a 
regional board; and (3) describe the activi- 
ties for which assistance is sought. The 
amendment also requires the applicant to 
demonstrate expertise in the fields of math- 
ematics and science education, and requires 
a description of attempts to serve children 
and teachers from private schools. 

11E. Regional Consortia: Approval of Ap- 
plication. The Senate amendment requires 
the Secretary, in consultation with the Di- 
rector, to develop criteria and procedures to 
ensure that grants or contracts are awarded 
on a competitive, merit basis. 

The House recedes with an amendment 
deleting consultation with the Director of 
the National Science Foundation. 

11F. Regional Consortia: Approval of Ap- 
plication. The Senate amendment estab- 
lishes a national panel or panels to review 
the recommendations made by each region- 
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al technical review panel to make final rec- 
ommendations. The Senate amendment re- 
quires the Secretary to consult with the Di- 
rector when establishing the panel to have 
% of the panel members appointed by the 
Secretary and the % appointed by the Di- 
rector. 

The House recedes with an amendment 
vesting all authority with the Secretary in 
establishing the panel but requiring consul- 
tation with the Director. The amendment 
also requires that the national review panel 
include participation, to the extent feasible, 
from each of the education regions. 

The managers intend that the Director 
will recommend members of the science and 
engineering community to the Secretary for 
inclusion on the national review panel or 
panels. The managers also intend that the 
review panels include representation from 
educational practitioners in the regions, in- 
cluding: representatives of the teaching 
community, state and local educational 
agencies, private elementary and secondary 
schools, higher education, informal educa- 
tion, the science, engineering and mathe- 
matics community, business and groups that 
are underrepresented in, and underserved 
by, science, mathematics and technology 
education, such as women and minorities. 

11G. Regional Consortia: Review Panels. 
The Senate amendment requires the Secre- 
tary, in consultation with the Director, to 
establish for each region, a panel which 
shall conduct the technical review of the ap- 
plications received each year. 

The Senate recedes. 

11H. Regional Consortia: Regional Board. 
The Senate amendment requires that re- 
gional boards be established by the entity 
receiving the award and requires that the 
board be broadly representative of the agen- 
cies and organizations participating in the 
Regional Consortia. 

The House recedes with an amendment 
requiring that no federal funds be used for 
establishment or operation of the regional 
board. 

111. Regional Consortia: Payments Feder- 
al Share. The Senate amendment estab- 
lishes the federal share to be 90% for the 
first and second fiscal years, 75% for the 
third and fourth years, and 50% for the 
fifth year. 

The House recedes with an amendment 
modifying the federal share to 80% in the 
first and second years, 75% for the third, 
65% for the fourth year, and 50% for the 
fifth year. 

11J. Regional Corsortia: Payments; Non- 
Federal Share. The Senate amendment 
allows the non-federal share to be in cash or 
in kind, fairly evaluated. 

The House recedes. 

11K. Regional Consortia: Assessment. The 
Senate amendment requires the Office of 
Educational Research and Improvement 
(OERI) to collect data and evaluate the ef- 
fectiveness of the regional consortia. 

The House recedes with an amendment to 
delete an assessment of student develop- 
ment as measured by achievement gains 
from the evaluation of this program. 

11L. Amendment to General Education 
Provisions Act. The Senate amendment re- 
quires the Secretary to only award a grant 
or contract for a regional educational labo- 
ratory if such laboratory is to be located in 
the region of the Nation served by such lab- 
oratory. 

The Senate recedes, 

The conferees intend that a regional labo- 
ratory be located in the region it is to serve. 

While the Senate recedes on this issue, 
the conferees also intend that this issue will 
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be considered again during reauthorization 
of OERI during reauthorization in the next 
Congress. In the current grant competition, 
in the event a laboratory cannot be located 
within the region, the conferees intend that 
an entity be chosen to serve that area only 
if it has an established relationship with the 
area, and has served that area on an ongo- 
ing basis for several years. 

11M. Definitions. The Senate amendment 
defines the terms “eligible entity,” “region”, 
and “Regional Consortium”. 

The House recedes. 

11N. Authorization of Appropriations. 
The Senate amendment establishes the au- 
thorization at $19 million for FY 1991 and 
such sums as may be necessary for FY 1992, 
FY 1993, FY 1994, and FY 1995. 

The House recedes with an amendment to 
authorize $17 million for FY 1991 with such 
sums as necessary for FY 1992 and FY 1993. 
The amendment also requires the Secretary, 
in consultation with the heads of other ap- 
propriate agencies, to prepare a report list- 
ing all sources of federal aid for mathemat- 
ics and science education. 

12. Technology and Learning Center. The 
Senate Amendment establishes a Technolo- 
gy and Learning Center to conduct and dis- 
seminate interdisciplinary research on the 
ways people learn and how technologies can 
be used to facilitate their learning. 

The Senate recedes. 

It is the understanding of the conferees 
that, in the new competition for the OERI 
Centers, the Centers will consider a number 
of overarching themes. The conferees 
expect one of the themes for the appropri- 
ate Centers, including those on learning, to 
recognize the impact of new technologies on 
learning. The conferees note the work of 
the Educational Technology Center created 
in 1988 and expect cooperation with this ex- 
isting Center as well. 

13. Innovative Technologies. The Senate 
amendment authorizes the Director of the 
National Science Foundation to award 
grants for Star Schools projects that pro- 
vide statewide or multi-state telecommuni- 
cations and computer technology, geared 
for mathematics and science education pro- 
grams to underserved urban, rural or pover- 
ty areas. 

The House recedes with an amendment 
changing the wording. 

The conferees do not intend subsection 
Sec. 221 (A) to require any changes in the 
National Science Foundation’s current edu- 
cational technology programs. The subsec- 
tion is designed to give NSF a statutory 
mandate to carry out its programs and to 
encourage its programs to expand in size. 

The lists of possible uses of the funds in 
paragraphs 221(A)(3) and 221(B)(3) are not 
intended to be inclusive. NSF continues to 
be permitted to award funds for other pur- 
poses, including the establishment of inter- 
and intra-state computer networks. 

Subsection 221(B) is designed to create a 
research program on distance learning tech- 
nologies. The conferees do not intend for 
NSF to supply operational funding for 
school districts or any other entities. How- 
ever, funds provided for the purposes listed 
in paragraph 221(B)(3) may include money 
to purchase and test the equipment or ma- 
terials in a specific location. 

The conferees anticipate that, in awarding 
funds under Section 221, NSF will continue 
its policy of awarding funds only to non- 
profit entities. Such entities may be consor- 
tia that include for-profit participants. 

The conferees also intend that NSF give 
special consideration to proposals for re- 
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search to adapt existing technology to new 
purposes, as stated in paragraph 221(C)(2). 
For example, software developed for one 
subject might be adapted to another subject 
area. Or, hardware developed for a different 
purpose might be adapted for distance or 
interactive learning. 

14. Informal Mathematics, Science and 
Technology Education. The Senate amend- 
ment authorizes the Director of National 
Science Foundation to award grants to mu- 
seums, planetariums or zoos for the purpose 
of disseminating and developing more effec- 
tive hands-on, interactive activities, giving 
special priority to benefiting elementary 
school students. 

The House recedes with an amendment 
striking the terms “museums, planetariums, 
libraries” and “zoos” and defining the re- 
maining term “science-technology center” 
as a nonprofit institution which may in- 
clude the above institutions as well as 
others open to the general public which pro- 
vide exhibits, demonstrations and informal 
science education designed to illustrate sci- 
ence’s place in society; replacing (a)(1)(B) 
“make ... community” with “replication 
and/or dissemination of effective programs 
and activities;” and in (a)(1)(C) opening the 
program to new and developing science- 
technology centers. 

In section 231, the conferees intend the 
term “New science-technology centers” to 
mean centers that have not yet opened or 
have just recently opened. The purpose of 
the Section 231(a)(1(C) is to ensure that 
grants are awarded to science-technology 
centers that may now be excluded from 
NSF programs because the centers have not 
been in operation a sufficient amount of 
time. The conferees want to see more cen- 
ters in operation throughout the nation. 

15. Systemic reform. The Senate amend- 
ment, but not the House bill, authorizes the 
Driector of the National Science Founda- 
tion to award grants to local education 
agencies for the purpose of making system- 
wide improvements in math and science 
education and authorizes $19 million for 
this activity. 

The House recedes with an amendment 
requiring the Director’s consultation with 
the Secretary of Education, authorizing the 
award of grants to States and State educa- 
tion agencies but not to local educational 
agencies, requiring grant proposals to in- 
clude the use of other Federal funds, reduc- 
ing the authorization to $17 million, and re- 
quiring that the funds come from existing 
authority under NSF. 

In those States in which members of the 
States board of education are elected (in- 
cluding election by the State legislature) or 
in which the chief state school officer is di- 
rectly elected by the citizens, it is the intent 
of the conferees that the State education 
agency will be the primary recipient of this 
grant. 

The conferees do not intend that the sys- 
temic reform section require any changes in 
the National Science Foundation program 
“Statewide Systemic Initiatives in Science, 
Mathematics and Engineering Education” 
as presented in solicitation OMB No, 3145- 
0058. 

16, Technical Amendment. The Senate 
amendment has a technical amendment to 
the National Science Foundation Act. 

The House recedes. 

17. Centers of Excellence. The Senate 
amendment authorizes the Director of the 
National Science Foundation to award 
grants to institutions of higher education 
lacking strong mathematics, science and en- 
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gineering departments for the purpose of 
strengthening their undergraduate teaching 
in these fields. 

The House recedes with an amendment es- 
tablishing that the grants are awarded to 
faculty with a record of excellence in teach- 
ing; defining possible uses of the grants as 
curriculum development, faculty training, 
educational equipment, support for research 
and professional activities, and support of 
teaching fellows; and establishing the fol- 
lowing selection criteria: commitment of the 
institution to improve undergraduate educa- 
tion in the said fields, teaching ability and 
accomplishments of the applicant, and the 
impact of the grant on improving under- 
graduate instruction. 

The conferees believe that technician 
training is critical to maintaining a highly 
skilled technical workforce in the United 
States, and share the concern that the De- 
partment of Education, National Science 
Foundation and other federal agencies may 
not be doing enough to strengthen and im- 
prove science and technology education in 
two-year colleges. The conferees agreed to 
assess technician training needs and to work 
together to seek solutions to any problems 
identified. 

18. National Mathematics-Science Teacher 
Corps. The House bill contains a two-year 
scholarship program which awards scholar- 
ships to students enrolled in an undergradu- 
ate program in science, mathematics or en- 
gineering who are willing to commit to 
teach elementary or secondary science or 
mathematics. The Senate bill contains a 
similar program. The National Mathemat- 
ics-Science Teacher Corps, which is based 
on the same criteria. 

The Senate recedes to the House with an 
amendment to adopt as a new title the 
Robert Noyce Scholarship Program in Sec. 
403 of S. 695 as passed by the House, as well 
as the National Science Scholars Program in 
Sec. 402 of S. 695 as passed by the Senate. 

19. Teacher Corps: Eligibility. The House 
bill, but not the Senate amendment, limits 
eligibility to U.S. citizens or lawfully admit- 
ted citizens. 

The Senate recedes with an amendment 
to adopt the eligibility requirements of the 
Robert Noyce Scholarships. (See 18.) 

20. Teacher Corps: Selection Criteria. 
Both the House bill and the Senate amend- 
ment include criteria based on merit, and 
consideration to financial need and to mi- 
norities, women and disabled individuals, 
except that these considerations are permis- 
sive in the House bill. The House bill states 
that merit must be shown in mathematics, 
science and engineering. 

The Senate recedes with an amendment 
to adopt the Robert Noyce Scholarship (see 
18.) selection criteria, which includes aca- 
demic merit, accomplishment in science, 
mathematics, and engineering, and motiva- 
tion to pursue a career in one of these 
fields. In addition, consideration may be 
given to minorities and individuals with dis- 
abilities. 

21. Teacher Corps: Amount of Award. In 
the Senate amendment, participants receive 
awards of $5000 per year, maximum two 
years per recipient. In the House bill, par- 
ticipants receive two-year awards of $7500 
per year, maximum one award per recipient. 
Both bills allow recipients to receive funds 
for a third year if they have completed their 
undergraduate degree but need additional 
credits for certification. 

The House recedes with an amendment to 
adopt the prodecure of award in the Robert 
Noyce Scholarship program (See 18.) 
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22. Teacher Corps: Maintaining Eligibility. 
The House bill, but not the Senate amend- 
ment, sets forth requirements for maintain- 
ing eligibility in the program. 

The House recedes with an amendment to 
adopt the procedures of the Robert Noyce 
Scholarship Program (See 18.) 

23. Teacher Corps; Service Requirement. 
Both the House bill and the Senate amend- 
ment require recipients to teach for two 
years, in a Chapter One School, for each 
year of financial support received under this 
act, except that the House bill, and not the 
Senate amendment, limits the number of 
years that recipients can be required to 
teach to four years. 

The Senate recedes with an amendment 
to adopt the language of the conference 
agreement upon the Robert Noyce Scholar- 
ship program (See 18.) 

24. Teacher Corps: Failure to Complete 
Service Obligation. Both the House bill and 
the Senate amendment describe the circum- 
stances under which recipients would have 
to repay all or part of the award. The House 
bill, but not the Senate amendment, in- 
cludes the additional circumstance “if the 
individual . . declares intent not to fulfill 
the service obligation. 

The Senate recedes with an amendment 
to adopt the language of the conference 
agreement upon the Robert Noyce Scholar- 
ship program. (See 18.) 

25. Teacher Corps: Amount of Repay- 
ment. The Senate amendment authorizes 
the Director to determine the schedule for 
repayment and amount of interest. In the 
House bill, the U.S. Treasurer determines 
the amount of interest, according to the 
highest legal rate when the awards were re- 
ceived. The schedule of repay is determined 
by this act: funds must be repaid within one 
year after participant was disqualified from 
the program on a yearly schedule. 

The Senate recedes with an amendment 
to adopt the language of the conference 
agreement upon the Robert Noyce Scholar- 
ship program. (See 18.) 

26. Teacher Corps: Exceptions. The House 
bill, but not the Senate amendment, pro- 
vides exceptions to the pay back provisions 
in the event of extreme hardship or bank- 
ruptcy. 

The Senate recedes with an amendment 
to adopt the language of the conference 
agreement upon the Robert Noyce Scholar- 
ship program. (See 18.) 

27. National Science Scholars Program. 
Both the House bill and the Senate amend- 
ment establish a National Science Scholars 
program. The Senate amendment amends 
the Higher Education Act while the House 
bill does not. 

The Senate recedes with a series of 
amendments based on the National Science 
Scholars Program in Sec. 402 of S. 695 as 
passed by the House, but establishing this 
title in a separate title. 

28. National Science Scholars Program: 
Purpose. The Senate amendment, but not 
the House bill, sets forth the purposes of 
this act. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

29. National Science Scholarship Program: 
Establishment. Both the Senate amendment 
and the House bill authorize the award of 
yearly scholarships to one male and one 
female from each congressional district for 
the study of science, mathematics and engi- 
neering. 
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The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

30. National Science Scholarship Program: 
Eligibility. The Senate amendment, but not 
the House bill, extends eligibility to the Dis- 
trict of Columbia, Puerto Rico and the 
listed territories. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

31. National Science Scholarship Program: 
Special Consideration. The Senate amend- 
ment gives special consideration to disad- 
vantaged and underrepresented groups in 
the science, mathematics and engineering 
professions, 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

32. National Science Scholarship Pro- 
grams: Disbursal of Scholarship Proceeds. 
The Senate amendment requires the Secre- 
tary to disburse awards to the institution on 
behalf of the recipient, rather than to the 
recipients themselves, 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

33. National Science Scholarship Pro- 
grams: National Science Scholars. The 
Senate amendment gives the titles of “Na- 
tional Science Scholarship Finalist” to re- 
cipients and nominees, respectively. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram, (See 27.) 

34. National Science Scholarship Program: 
Relation to Other Grants. Both the Senate 
amendment and the House bill limit the 
award to “students’ cost of attendance.” 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

35. National Science Scholarship Program: 
Financial. In the Senate amendment the 
award is considered income for the purpsoes 
of determining eligibility for student finan- 
cial aid. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

36. National Science Scholarship Program: 
Special Rule. The Senate amendment en- 
courages other entities to provide scholar- 
ship assistance to National Science Scholar- 
ship Finalists. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

37. National Science Scholarship Program: 
Announcement. Both the Senate amend- 
ment and the House bill require the Direc- 
tor to inform Members of Congress of award 
winners before the selections are made 
public. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

38. National Science Scholarship Program: 
Eligibility. In the Senate amendment, stu- 
dents are eligible who are: (1) U.S. citizens 
or lawfully admitted aliens, (2) high school 
seniors or recipients of graduate equivalen- 
cy diploma, and (3) enrolled in or intend to 
apply to college. In the House bill, students 
are eligible who are (1) U.S. citizens or law- 
fully admitted aliens, and (2) high school 
seniors or graduates applying as a freshman 
to an undergraduate program. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

39. and 40. National Science Scholarship 
Programs: Maintaining Eligibility. Both the 
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Senate amendment and the House bill re- 
quire that in order to maintain eligibility, a 
student must be enrolled in an accredited 
institution; major in any field of science, 
mathematics or engineering; and carry a 
full academic workload, except in special 
cases. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

41. National Science Scholarship Program: 
Academic Standing. The Senate amendment 
requires recipients to maintain good aca- 
demic standing as determined by the institu- 
tion; the House bill requires the standard to 
be determined by the Director. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

42. National Science Scholarship Pro- 
grams: Exceptions. The Senate amendment 
specifies pregnancy and family responsibil- 
ities as an additional exception under this 
part. 

The Senate recedes with an amendment 
to adopt the National Science Scholars pro- 
gram. (See 27.) 

43. National Science Scholarship Pro- 
grams: Time Limit. The House bill limits 
each exception to two years, after which the 
recipient must reapply for an extension. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

44. National Science Scholarships Pro- 
grams: Nature and Amount. The Senate 
amendment awards scholarships of up to 
$5000 per year for four years. The House 
bill awards scholarships equal to $5000 per 
year for four years. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

45. and 46. National Science Scholarship 
Programs; Increase. The House bill permits 
an increase in the amount of award to ac- 
commodate students completing four-year 
programs in less than four years. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

47. National Science Scholarship Pro- 
grams: Insufficient Funds. The Senate 
amendment reduces the amount of each 
award in the event that funds are insuffi- 
cient to award all recipients in a fiscal year. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

48. National Science Scholarship Pro- 
grams: Excess Funds, The Senate amend- 
ment allows any excess funds to be awarded 
to National Science Scholarship Finalists. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

49. National Science Scholarship Pro- 
grams: Nominating Committees. Both the 
House bill and the Senate amendment es- 
tablish procedures for selecting award re- 
cipients, but the House bill and Senate 
amendment differ considerably in this re- 
spect. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

50. National Science Scholarship Pro- 
grams: Notification. In the Senate amend- 
ment and in the House bill, the Secretary 
and the Director, respectively, must annual- 
ly notify all secondary schools and institu- 
tions of higher education of the availability 
of scholarships under this act. 
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The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

51. National Science Scholarship Pro- 
grams: Nomination. Both the Senate 
amendment and the House bill include as 
criteria for nomination and selection: the 
promise to complete a post-secondary pro- 
gram in mathematics, science and engineer- 
ing; and the motivation to pursue a career 
in one of these fields. 

The Senate amendment but not the 
House bill includes the criteria: outstanding 
academic achievement in the said fields; and 
promise of outstanding academic achieve- 
ment. 

The House bill but not the Senate amend- 
ment adds that consideration will be given 
to financial need and promoting participa- 
tion of minorities and students with disabil- 
ities. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

52. National Science Scholarship Pro- 
grams: Failure to Maintain Eligibility. The 
House bill but not the Senate amendment 
requires that a recipient who fails to main- 
tain eligibility repay the United States with 
interest. 

The House recedes with an amendment to 
adopt the National Science Scholars Pro- 
gram. (See 27.) 

53. National Science Scholarship Pro- 
grams: Failure to Maintain Eligibility. The 
Senate amendment states that if a recipient 
fails to maintain eligibility, the Director 
shall determine whether he or she is eligible 
for further scholarships. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

54. National Science Scholarship Pro- 
grams: Monitoring. The House bill but not 
the Senate amendment requires the Direc- 
tor to monitor the implementation of nomi- 
nating committees; ensure that solicitation 
and selection of students, as well as the elec- 
tion of committees be carried out without 
discrimination. 

The House recedes with an amendment to 
adopt the National Science Scholars Pro- 
gram., (See 27.) 

55. National Science Scholarship Pro- 
grams: Summer Employment. In the Senate 
amendment recipients are given priority for 
federally financed summer employment in 
federally funded research and development 
centers, 

The House recedes with an amendment to 
adopt the National Science Scholars Pro- 
gram. (See 27.) 

56. National Science Scholarship Pro- 
grams: Federal Agency Compliance. The 
Senate amendment requires that Federal 
agencies play an active role in providing ap- 
propriate summer employment opportuni- 
ties for recipients. 

The House recedes with an amendment to 
adopt the National Science Scholars Pro- 
gram. (See 27.) 

57 and 58. National Science Scholarship 
Programs: Effective Date. The Senate 
amendment states that the effective date of 
the act is 10/1/90. 

The Senate recedes with an amendment 
to adopt the National Science Scholars Pro- 
gram. (See 27.) 

59A. Graduate Fellowships. The Senate 
amendment authorizes the Director of the 
National Science Foundation to increase the 
number of National Science Foundation 
Graduate Fellowships to 1200 per year, be- 
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ginning in 1993, emphasizing participation 
of women and minorities. 

The House recedes. 

59B. Graduate Traineeships. The Senate 
amendment authorizes the Director to 
award grants to institutions of higher edu- 
cation to conduct traineeships encouraging 
students to continue education and research 
in mathematics, science and engineering. 

The House recedes with an amendment 
making clear the program is merit-based 
and changing special rules of Sec. 323(b) by 
striking from traineeship programs” in 
paragraph (2); by replacing “historically . . . 
fellowships” with “demonstrated progress 
and an ongoing commitment to upgrading 
their capabilities to perform high quality re- 
search and are not among the institutions 
currently receiving a large number of stu- 
dent recipients of National Science Founda- 
tion Graduate Fellowships” in paragraph 
(3); and striking paragraph (4). 

60. Title IV: Women and Minorities in 
Mathematics, Science and Engineering. The 
Senate amendment contains provisions for 
increasing minority and women participa- 
tion in mathematics, science and engineer- 


The House recedes. 

61. Distinguished Visiting Professors. The 
Senate amendment authorizes the Director 
of the National Science Foundation to 
award fellowships to distinguished women 
and minority faculty members for the pur- 
pose of enabling them to visit institutions of 
higher education that lack the resources to 
attract such distinguished faculty on a long- 
term basis. 

The House recedes. 

62. Faculty Awards for Women and Mi- 
norities. The Senate amendment authorizes 
the Director to award grants to institutions 
of higher education for the purpose of re- 
cruiting and retaining women and minority 
faculty. 

The House recedes, 

63. Alliances for Minority Participation. 
The Senate amendment authorizes the Di- 
rector to award grants to institutions of 
higher education for the purpose of estab- 
lishing and maintaining partnerships be- 
tween research institutions of higher educa- 
tion and those with predominately minority 
enrollment. 

The House recedes. 

64. Title V: Federal Laboratory Partner- 
ships. The Senate amendment contains a 
title to encourage partnerships between fed- 
eral laboratories and educational institu- 
tions by— 

establishing an education office within 
each Federal mission officer to administer, 
oversee and disseminate information on 
education programs within the agency; 

establishing within the agency two pro- 
grams for awarding grants to institutions of 
higher education to enhance undergraduate 
and graduate education in critical academic 


areas; 

establishing within each mission agency 
two programs to enhance mathematics and 
science knowledge of elementary and sec- 
ondary school students and faculty; 

provide training for agency employees in 
critical academic areas. 

In addition, each Federal laboratory direc- 
tor is required to the maximum extent prac- 
ticable, to enter into education partnerships 
with elementary and secondary schools and 
institutions of higher education to: 

provide equipment and personnel support 
to schools; 

establish research programs for students; 
and 
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establish mentorships with elementary 
and secondary school students. 

The House recedes with an amendment 
changing the program to a Science Educa- 
tion Report which requires the Director of 
the Office of Science and Technology 
Policy, through the Federal Coordinating 
Council on Science, Engineering and Tech- 
nology, to prepare a report on education in 
mathematics, science and technology. The 
amendment also requires the Secretary to 
compile a report on other education pro- 
grams involving Federal agencies. Finally, 
the amendment authorizes several science, 
math and engineering education programs 
at the Department of Energy, which may be 
carried out by the Department’s research 
and development facilities. 

65. Two-Year Career Option. The House 
bill authorizes the Director of the National 
Science Foundation to establish a scholar- 
ship program for students pursuing higher 
education studies in science, mathematics or 
engineering fields in which there is a short- 


age. 

The Senate recedes with an amendment 
making the program a 4-year scholarship 
program administered by a National Acade- 
my of Science, Space and Technology, es- 
tablished within the department, for the in- 
struction and preparation of selected indi- 
viduals for service in a science-, mathemat- 
ics- or engineering-related capacity. The 
Academy’s Advisory Board will develop cri- 
teria to be used in selecting scholarship re- 
cipients and identify the fields which will be 
given priority under this section. From 
nominations submitted by members of Con- 
gress, the board will select one scholarship 
recipient from each district. 

66. Effect of Certain Controlled Substance 
and Felony Convictions. The House bill bars 
a convicted drug user or distributor from re- 
ceiving any awards and requires that the 
student repay any awards received. 

The Senate recedes. 

67A. Department of Education Evaluation 
Programs. The Senate amendment contains 
a section requiring the Secretary to conduct 
evaluations of the programs, activities and 
responsibilities of the Secretary authorized 
under the Act and report the findings to 
Congress on September 30, 1995. 

The Senate recedes. 

67B. National Science Foundation Evalua- 
tion Program. The Senate amendment re- 
quires the Director to conduct evaluations 
of the programs, activities and responsibil- 
ities of the Director under this Act and 
report the findings to Congress on Septem- 
ber 30, 1995. 

The Senate recedes. 

68. Definitions. The Senate amendment 
contains a “Definitions” section. 

The House recedes with an amendment to 
adjust definitions included in the section to 
the form of the bill agreed to by the confer- 
ees. 

69. Authorization of Appropriations. The 
House bill amends the National Science 
Foundation Authorization Act of 1988 by in- 
creasing the overall authorization for the 
National Science Foundation and then ear- 
marking that increase for the three scholar- 
ship programs contained in the House bill. 
Authorization: $13 million in 1990; $26 mil- 
lion in 1991; $35.25 million in 1992 and 
$40.75 million in 1993. 

The Senate amendment authorizes the 
National Science Scholars Program and the 
Math/Science Teacher Corps separately. 
For the National Science Scholars Program, 
the Senate amendment authorizes $6 mil- 
lion for 1991, and such sums in 1992 and 
1993. 
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For the Math / Science Teacher Corps, the 
Senate amendment authorizes $44 million 
for four programs: Centers of Excellence 
(301), Math/Science Teacher Corps (302), 
Graduate Fellowships (321), and Graduate 
Traineeships (322). The overall authoriza- 
tion in the Senate amendment is $125 mil- 
lion, which, for all but the National Science 
Scholars program, is for 1991 and such sums 
to 1995. 

The Senate recedes with an amendment 
authorizing funds for the programs under 
the Department of Education and those 
under the National Science Foundation sep- 
arately, and changing the particular author- 
ization levels for the programs included in 
the conference agreement. 

70. National Science Foundation Report. 
The House bill requires the National Sci- 
ence Foundation to submit to Congress a 
report on the status of mathematics and sci- 
ence education and the career potential for 
the underpriviledged. 

The Senate recedes. 

ROBERT A. ROE, 

GEORGE E. BROWN, Jr., 

Dou WALGREN, 

TIM VALENTINE, 

Davin E. PRICE, 

ROBERT S. WALKER, 

SHEREY BOEHLERT, 

D. FRENCH SLAUGHTER, JT., 

Gus HAWKINS, 

WILLIAM D. Forp, 

Par WILLIAMS, 

Mayor R. OWENS, 

Tom SAWYER, 

BILL GOODLING, 

Tom COLEMAN, 

STEVE BARTLETT, 

Managers on the Part of the House. 

EDWARD M. KENNEDY, 

CLAIBORNE PELL, 

CHRISTOPHER J., Dopp, 

ORRIN HATCH, 

Nancy LANDON 
KASSEBAUM, 

Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Rripce) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GoopLING, for 60 minutes, on 
October 25. 

Mr. Epwarps of Oklahoma, for 60 
minutes each day, on October 24, 25, 
26, and 27. 

Mr. WALKER, for 60 minutes, today. 

Mr. DREIER of California, for 60 min- 
utes, each day. 
and November 1, 2, 3, 4, 5, and 6. 

Mr. MIcHEL, for 60 minutes, today. 

Mr. Livincston, for 60 minutes, on 
October 25. 

Mr. Moorueap, for 60 minutes each 
day, on October 25, 26, and 27. 

(The following Members (at the re- 
quest of Mr. Mrume) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Hoactanp, for 5 minutes, today. 
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Mr. Annunzio, for 5 minutes, today. 

Mr. Mrumeg, for 60 minutes, today. 

Mr. Owens of Utah, for 60 minutes, 
on October 26. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Ric) and to include ex- 
traneous matter:) 

Mr. BROOMFIELD. 

Ms. Ros-LEHTINEN. 

Mr. HOLLOWAY. 

Mr. PaRRIS. 

Mr. Cox. 

Mr. LAGOMARSINO. 

Mr. DUNCAN. 

Mrs. ROUKEMA. 

Mr. Horton, in one instance. 

Mr. WELDON. 

Mr. COUGHLIN. 

Mr. Dornan of California. 

Mr. Douetas, in two instances. 

Mr. KYL, in two instances. 

Mr. BEREUTER, in two instances. 

(The following Members (at the re- 
quest of Mr. Mrume) and to include 
extraneous matter:) 

Mr. Neat of Massachusetts. 

Mr. McMILLEN of Maryland. 

Mr. FASCELL, in three instances. 

Mr. WAXMAN. 

. ACKERMAN, in three instances. 
. HAMILTON. 

. STARK, in three instances. 
. TOWNS. 

FRANK. 

. RICHARDSON. 

. HOYER. 

. SKELTON. 

MRAZERK, in two instances. 
. LIPINSKI. 

. TORRES. 

. MATSUI. 

. CAMPBELL of Colorado. 

. DARDEN. 

. KILDEE. 

. ASPIN. 

. SOLARZ. 

. CLAY. 

Mr. RAHALL. 

Mr. UDALL. 

Mr. JACOBS. 

Mr. Dyson. 

Mrs. COLLINS. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 3237. An act to authorize the Secretary 
of the Treasury to sell certain silver proof 
coin sets; to the Committee on Banking and 
Finance. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
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and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 


H.R. 2331. An act to amend title 39, 
United States Code, to designate as non- 
mailable matter solicitations for the pur- 
chase of goods or services, or solicitation for 
donations which could reasonably be con- 
strued as implying any Federal Government 
connection or endorsement, unless such 
matter contains an appropriate, conspicuous 
disclaimer, and for other purposes; 

H.R. 5019. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1991, and 
for other purposes; and 

H.J. Res. 681. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1991, and for other purposes. 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, bills and joint resolutions of 
the House of the following titles: 


H.R. 4111. An act to amend the Mining 
and Mineral Resources Research Institute 
Act of 1984, and for other purposes; 

H.R. 4238. An act to amend the Public 
Health Service Act to extend various pro- 
grams with respect to vaccine-preventable 
diseases; 

H.R. 5144. An act to provide for the study 
of certain historical and cultural resources 
located in the city of Vancouver, WA, and 
for other purposes; 

H.R. 5209. An act to amend title 39, 
United States Code, to make nonmailable 
any unsolicited sample of a drug or other 
hazardous household substance which does 
not meet child-resistant packaging require- 
ments, and for other purposes; 

H.R. 5367. An act to provide for the re- 
negotiation of certain leases of the Seneca 
Nation, and for other purposes; 

H.R. 5749. An act to amend the act enti- 
tled An act to Incorporate the American 
University,” approved February 24, 1893, to 
clarify the relationship between the Board 
of Trustees of the American University and 
the General Board of Higher Education and 
Ministry of the United Methodist Church; 

H.R. 5759. An act to amend the Age Dis- 
crimination in Employment Act of 1967 to 
clarify the application of such act to em- 
ployee group health plans; 

H.R, 5794. An act to amend the Age Dis- 
crimination Claims Assistance Act of 1988 to 
extend the statute of limitations applicable 
to certain additional claims under the Age 
Discrimination in Employment Act of 1967; 

H.J. Res. 214. Joint resolution designating 
the week of October 22 through October 28, 
1990, as “Eating Disorders Awareness 
Week"; 

H.J. Res. 518. Joint resolution designating 
October 13, through 20, 1990, as American 
Textile Industry Bicentennial Week”; 

H.J. Res. 519. Joint resolution designating 
August 29, 1990, as “National Sarcoidosis 
Awareness Day”; 

H.J. Res. 520. Joint resolution granting 
the consent of Congress to amendments to 
the Washington Metropolitan Area Transit 
Regulation Compact; 

H.J. Res. 566. Joint resolution acknowl- 
edging the sacrifices that military families 
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have made on behalf of the Nation and des- 
ignating November 19, 1990, as “National 
Military Families Recognition Day”; and 

H. J. Res. 587. Joint resolution committing 
to the private sector the responsibility for 
support of the Civic Achievement Award 
Program in Honor of the Office of Speaker 
of the House of Representatives, and for 
other purposes. 


ADJOURNMENT 


Mr. DORNAN of California. Mr. 
Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o'clock and 30 minutes 
a.m.) under its previous order, the 
House adjourned until tomorrow, 
Thursday, October 25, 1990, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


4098. A letter from the Under Secretary of 
Defense, transmitting a baseline deviation 
notice received from the Navy concerning 
the T45TS program, a Defense Enterprise 
Program, pursuant to 10 U.S.C. 2437; to the 
Committee on Armed Services, October 24, 
1990. 

4099. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on State responses to the recommen- 
dations of the Task Force on Long-Term 
Health Care Policies, pursuant to 42 U.S.C. 
1395b nt.; to the Committee on Energy and 
Commerce. 

4100. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to amend the Federal Rail- 
road Safety Act of 1970, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

4101. A letter from the Chairman, U.S. 
Merit Systems Protection Board, transmit- 
ting a report entitled, “Senior Executive 
Service Pay Setting and Reassignments: Ex- 
pectations vs. Reality”; to the Committee on 
Post Office and Civil Service. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XXIII, re- 
ports of committees were delivered to 
the Clerk for printing and reference to 
the proper calendar, as follows: 


Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 5315. A bill 
to provide off-budget treatment for the 
Highway Trust Fund and the Airport and 
Airway Trust Fund, if such treatment is 
provided for the Social Security Trust Fund; 
with amendments (Rept. 101-934, Pt. 1). Or- 
dered to be printed. 

Mr. DIXON: Committee of conference. 
Conference report on H.R. 5311 (Rept. 101- 
935). Ordered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. Report on the subdivision 
among programs of budget allocation for 
fiscal year 1991 submitted pursuant to sec- 
tion 302(b) of the Congressional Budget Act 
of 1974 (Rept. 101-936). Referred to the 
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Committee of the Whole House on the 
State of the Union. 

Mr. ROE: Committee of Conference, Con- 
ference report on H.R. 996 (Rept. 101-937). 
Ordered to be printed. 

Mr. MURTHA: Committee of Conference. 
Conference report on H.R. 5803 (Rept. 101- 
938). Ordered to be printed. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 526, a resolution waiving 
certain points of order against consideration 
of the conference report on the bill (H.R. 
486) to amend the Defense Production Act 
of 1950 to revitalize the defense industrial 
base of the United States, and for other 

purposes, and against its consideration 
(Rept. 101-939). Referred to the House Cal- 
endar. 

Ms. SLAUGHTER of New York: Commit- 
tee on Rules. House Resolution 527, a reso- 
lution waiving the requirement of clause 
4(b), Rule XI, against consideration of cer- 
tain resolutions reported from the Commit- 
tee on Rules, and for other purposes (Rept. 
101-940). Referred to the House Calendar. 

Mr. GORDON: Committee on Rules. 
House Resolution 528, a resolution authoriz- 
ing the Speaker to declare recesses (Rept. 
101-941). Referred to the House Calendar. 

Mr. BONIOR: Committee on Rules. House 
Resolution 529, a resolution waiving certain 
points of order against consideration of the 
conference report on the bill (H.R. 5803) 
making appropriations for the Department 
of Defense for the fiscal year ending Sep- 
tember 30, 1991, and for other purposes, and 
against its consideration (Report No. 101- 
942). Referred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BRENNAN (for himself, Mr. 
LIPINSKI, Mrs. Boxer, Mr. FROST, 
Mr. HERTEL, Ms. PELOSI, and Mr. 
FOGLIETTA): 

H.R. 5908. A bill to amend the Poison Pre- 
vention Packaging Act of 1970 to require 
samples of prescription drugs distributed to 
physicians and other prescribing practition- 
ers to meet special packaging standards 
under such Act; to the Committee on 
Energy and Commerce. 

By Mr. FASCELL (for himself and Mr. 
Jones of North Carolina): 

H.R. 5909. A bill to establish the Florida 
Keys National Marine Sanctuary, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. GRANT: 

H.R. 5910. A bill to prohibit the inciner- 
ation of any hazardous material which has 
been transported in commerce; jointly to 
the Committees on Energy and Commerce 
and Public Works and Transportation. 

By Mr. KOSTMAYER: 

H.R. 5911. A bill to amend the Outdoor 
Recreation Act of 1963 to authorize the Sec- 
retary of the Interior to establish a registry 
of outstanding recreational and scenic river 
areas, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. LEVINE of California: 

H.R. 5912. A bill to amend the Internal 
Revenue Code of 1986 to reinstate the wind- 
fall profit tax on domestic crude oil, and for 
other purposes; to the Committee on Ways 
and Means. 
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By Mr. McMILLEN of Maryland: 

H.R. 5913. A bill to exempt from the anti- 
trust laws television broadcasting networks 
in connection with the broadcasting of the 
winter and summer Olympic games, and for 
other purposes; jointly to the Committees 
on the Judiciary and Energy and Com- 
merce. 

By Mr. MURTHA: 

H.R. 5914. A bill to establish a task force 
to study and evaluate the taxation of real 
property by State and local governments, 
the effects of such taxation on certain tax- 
payers, and the feasibility of other policies 
designed to reduce the dependence of State 
and local governments on such taxation; to 
the Committee on Government Operations. 

By Mr. MURTHA: 

H.R. 5915. A bill to authorize the creation 
of the Energy Corporation of the Northeast 
and to authorize the Secretary of the Treas- 
ury to provide guarantees for the obliga- 
tions of such corporation and other finan- 
cial assistance to such corporation; jointly, 
to the Committees on Energy and Com- 
merce; Banking, Finance and Urban Affairs; 
and the Judiciary. 

By Mr. TAUKE: 

H.R. 5916. A bill to require the President 
of the United States to use the strategic pe- 
troleum reserve in the event of a domestic 
energy supply shortage, to amend the 
Energy Policy and Conservation Act and the 
Export Administration Act of 1979 to pro- 
hibit the exportation of refined petroleum 
products except under certain circum- 
stances, and for other purposes; jointly, to 
the Committees on Energy and Commerce, 
Foreign Affairs, and the Judiciary. 

By Mrs. COLLINS: 

H.R. 5917. A bill to require the Secretary 
of Defense to increase outreach to small dis- 
advantaged businesses that are potential 
contractors or subcontractors with the De- 
partment of Defense, through a variety of 
methods, and to require potential defense 
contractors to certify compliance with equal 
opportunity requirements, and for other 
purposes; jointly, to the Committees on 
Armed Services and Small Business. 

By Mrs. COLLINS: 

H.R. 5918. A bill to assist in the develop- 
ment of microenterprises and microenter- 
prise lending; jointly, to the Committees on 
Ways and Means, Banking, Finance and 
Urban Affairs, Small Business, and Energy 
and Commerce. 

By Mr. McEWEN: 

H.R. 5919. A bill to require the Adminis- 
trator of the Environmental Protection 
Agency to include with regulations issued by 
that agency a statement of the anticipated 
effects of the regulations on small business; 
jointly, to the Committees on Small Busi- 
ness and Merchant Marine and Fisheries. 

By Mr. CONTE: 

H.J. Res. 680. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1991, and for other purposes; jointly, to 
the Committees on Appropriations and 
Ways and Means. 

By Mr. WHITTEN: 

H.J. Res. 681. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1991, and for other purposes; jointly, to 
the Committees on Appropriations and 
Ways and Means. 

By Mr. GRAY: 

H.J. Res. 682. Joint resolution waiving cer- 
tain enrollment requirements with respect 
to any reconciliation bill, appropriation bill, 
or continuing resolution for the remainder 
of the One Hundred First Congress; consid- 
ered and passed. 
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By Mr. DELLUMS: (for himself, Mr. 
APPLEGATE, Mr. NEAL of Massachu- 
setts, Mr. Torres, Mr. VENTO, and 
Mr. KANJORSKI): 

H.J. Res. 683. Joint resolution to designate 
the 10-year period beginning January 1, 
1991, as the “National Decade of Historic 
Preservation”; to the Committee on Post 
Office and Civil Service. 

By Ms. OAKAR: 

H. Con. Res. 389. Concurrent resolution 
expressing the sense of the Congress that 
the President should prepare and submit a 
proposed national energy policy plan before 
December 31, 1990; to the Committee on 
Energy and Commerce. 

By Mr. SOLARZ: 

H. Con. Res. 390. Concurrent resolution 
expressing the sense of the Congress that 
the European Community should accept 
Turkey’s application for membership in 
that organization at the next available op- 
portunity; to the Committee on Foreign Af- 
fairs. 


MEMORIALS 


Under clause 4 of rule XXII, 


546. The SPEAKER presented a memorial 
of the Senate of the Commonwealth of 
Puerto Rico, relative to a plebiscite on the 
final political status of the people of Pur- 
erto Rico; to the Committee on Interior and 
Insular Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. McMILLEN of Maryland introduced a 
bill (H.R. 5920) for the relief of Presley 
Tantoco Santos; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 446: Mr, Morrison of Washington, 
Mr. Bateman, Mrs. Boccs, Mr. OLIN, Mr. 
MILLER of Ohio, and Mr. DuRBIN. 

H.R. 638: Mr, FEIGHAN. 

H.R. 1501: Mr. IRELAND, Mr. MARLENEE, 
Mr. SKEEN, Mr. CRAIG, Mr. WALKER, Mr. LA- 
GOMARSINO, Mr. DANNEMEYER, Mrs. SMITH of 
Nebraska, Mr. THomas of Wyoming, Mr. 
SHumMway, Mr. INHOFE, Mr. Younc of 
Alaska, Mr. SHUSTER, Mr. Davis, Mr. 
HUNTER, Mr. SCHAEFER, Mr. CALLAHAN, Mr. 
PASHAYAN, Mr. Kyi, Mr. HERGER, Mr. 
RHODES, Mr. Morrison of Washington, Mr. 
Epwarps of Oklahoma, Mr. RITTER, Mr. 
NreLtson of Utah, Mr. McCann.ess, Mr. 
VANDER JAGT, Mr. DeLay, Mr. ARMEY, Mr. 
GALLEGLY, Mrs. VUCANOVICH, Mr. EMERSON, 
Mr. Duncan, Mr. Hancock, Mr. DENNY 
SMITH, Mr. DICKINSON, Mr. LIGHTFOOT, Mr. 
Burton of Indiana, Mr. PACKARD, Mrs. BENT- 
LEY, Mr. Parris, Mr. ROBERT F. SMITH, Mr. 
SmitH of New Hampshire, Mr. MOORHEAD, 
Mr. Lewis of California, Mr. STUMP, Mr. 
BUNNING, Mr. BROOMFIELD, Mr. ROBINSON, 
Mr. STANGELAND, Mr. ROGERS, Mr. COLEMAN 
of Missouri, and Mr. Courter. 

H.R. 1676: Mr. PANETTA. 

H.R. 3458: Mr. PANETTA, Mr. YATES, Mr. 
Markey, Mr. RaHALL, and Ms. KAPTUR. 

H.R. 3752: Ms. SNOWE and Mr. PuRSELL. 

H.R. 4026: Mr. ENGLISH. 
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H.R. 4079: Mr. WALKER, Mr. SKEEN, and 
Mr. EMERSON. 

H.R. 4193: Mr. Lacomarsino, Mr. KYL, and 
Mrs. Martin of Illinois. 

H.R. 4258: Mr. Saxton and Mr. JoHNSON 
of South Dakota. 

H.R. 4492: Mr. Jacoss and Mr. KOLTER. 

H.R. 4573: Mr. GRANDY. 

H.R. 4604: Mr. Markey, Mr. Downey, Mr. 
Burton of Indiana, and Mr. Bosco. 

H.R. 4741: Mr. MURTHA and Mr. KILDEE. 

H.R. 4840: Mrs. BOXER and Mr. RAHALL. 

H.R, 4992: Mr, ENGEL. 

H.R. 4993: Mr. SHays and Mr. SMITH of 
New Hampshire. 

H.R. 5053: Ms. Lone and Mr. JOHNSTON of 
Florida. 

H.R. 5190: Mrs. Jonnson of Connecticut, 
Mr. MACHTLEY, and Mr. SERRANO. 

H.R. 5306; Mr. DELLUMS, Mr. DyMALLy, 
Mrs. MORELLA, Mr. SLATTERY, and Mr. 
YATES. 

H.R. 5336: Mr. Dornan of California. 

H.R. 5338: Mr. ENGEL. 

H.R. 5362: Mr. LIVINGSTON. 

H.R. 5377: Mr. Owens of Utah and Mr. 
SuNDQUIST. 

H.R. 5416: Mr. WISE. 

H.R. 5455: Mr. VANDER JAGT, Mr. OBEY, 
Mr. SMITH of Florida, Mr. Geren of Texas, 
Mr. Derrick, Ms. SLAUGHTER of New York, 
Mr. LAGOMARSINO, Mr. NEAL of North Caroli- 
na, and Mr. WILSON. 

H.R. 5480: Mr. Bruce, Mr. Fazio, Mr. ACK- 
ERMAN, and Mr. DELLUMs. 

H.R. 5490: Mr. KOSTMAYER and Mr. ENGEL. 

H.R. 5505: Mr. Moopy. 

H.R. 5516: Mr. ERDREICH, Mr. KENNEDY, 
Mr. ENGLISH. Mr. CLINGER, Mr. SAXTON, Mr. 
LAGOMARSINO, Mr. SMITH of New Jersey, Mr. 
Mourpuy, Mrs. SCHROEDER, Mr. Coyne, Mr. 
RAHALL, Ms. PeLosI, Mr. Jontz, Mr. JOHN- 
son of South Dakota, Ms. KAPTUR, Mr. WAL- 
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GREN, Mr. Jones of North Carolina, Mr. 
Dursin, Mr. Rose, Mr. SARPALIUS, Mr. 
FRANK, Mr. Rowtanp of Connecticut, Mrs. 
Jounson of Connecticut, Mr. DERRICK, Ms. 
Snowe, Mr. Borsk1, and Mr. BATEMAN. 

H.R. 5568: Mr. HERTEL. 

H.R. 5589: Mr. ALEXANDER. 

H.R. 5666: Mrs. COLLINS. 

H.R. 5671: Mr. Lancaster and Mr. FRANK. 

H.R. 5750: Mr. Serrano, Ms. Lonc, Mr. 
Convers, Mr. LEHMAN of Florida, Mr. DEL- 
LUMS, Mr. Matsui, and Mr. ACKERMAN. 

H.R. 5777: Mr. SCHEUER. 

H.R. 5805: Mrs. Byron, Mr. Roe, Mr. 
Fauntroy, Mr. STARK, Mr. Fazio, Mr. Gesp- 
ENSON, Mr. FOGLIETTA, Mr. LANCASTER, and 
Mr. BEVILL. 

H.R. 5859: Mr. WISE. 

H.R. 5896: Mr. Traricant, Mr. Rog, and 
Mr. MRAZEK. 

H.J. Res. 87: Mr. WILson. 

H.J. Res. 432: Mr. DeLay. 

H.J. Res. 606: Mr. ASPIN. 

H.J. Res. 628: Mr. JONTZ. 

H.J. Res. 640; Mr. VOLKMER, Mr. PALLONE, 
Mr. Gray, Mr. WEIss, Mr. KASTENMEIER, Mr. 
Mazzour, Mr. ENGLISH, Mr. MCGRATH, Mr. 
LaFatce, Mr. DE LA GARZA, Mr. MARTINEZ, 
Mr. VENTO, and Mr. WHEAT. 

H.J. Res. 652: Mr. ACKERMAN, Mr. BuRTON 
of Indiana, Mr. Ripce, Mr. GILMAN, Mr. 
Bates, Mr. Loud of Alaska, Mr. VALENTINE, 
Mr. Morrison of Washington, Mr. Towns, 
Mr. MARTINEZ, Mr. Borski, Mr. Dicks, Mr. 
Myers of Indiana, Mr. MILLER of Washing- 
ton, Mr. BILIRAKIS, Mr. YATRON, Mr. GUN- 
DERSON, Mr. Duncan, Mr. DENNY SMITH, 
Mrs. JoHnson of Connecticut, Mr. KOLTER, 
Mrs. BENTLEY, Mr. ATKINS, Mr. CLARKE, Mr. 
Jones of North Carolina, Mr. Braz, Mr. 
Paxon, Mr. Swirt, Mr. FRENZEL, Mr. 
Saxton, Mr. McMILLEN of Maryland, Mr. 
ALEXANDER, Mr. McDape, Mrs. MINK, Mr. 
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STENHOLM, Mr. Spratt, Mr. Lewis of Cali- 
fornia, and Mr. McEwen. 

H.J. Res. 673: Mr. Dwyer of New Jersey, 
Mr. ANNUNZIO, Mr. Stump, Mr. SCHULZE, Mr. 
MILLER of Ohio, Mr. BROWDER, Mr. COLEMAN 
of Texas, Mr. VANDER JAGT, Mr. PASHAYAN, 
Mr. Grant, Mr. Davis, Mr. HOUGHTON, Mr. 
Jounson of South Dakota, Mr. Ray, Mr. 
Neat of North Carolina, Ms. Lons, Mr. 
Hayes of Louisiana, Mr. KOLBE, Mr. Levin 
of Michigan, Mr. RITTER, Mr. Saxton, Mr. 
KILDEE, Mr. HucHes, Mr. Moakiey, Mr. 
Nowak, Mr. Yatron, Mr. Owens of New 
York, Mr. Myers of Indiana, Mr. CHANDLER, 
Mr. PURSELL, Mr. WHITTAKER, Mr. ARMEY, 
Mr. RINALDO, Mr. SHARP, Mr. Stsisky, Mr. 
Staccers, Mr. WYLIE, Mr. WHITTEN, Mr. 
HAMILTON, Mr. Torres, Mr. HEFNER, Mr. 
Jones of Georgia, Mrs. Byron, Mr. WAL- 
GREN, Mr. MARLENEE, Mr. VOLKMER, Mr. 
WItson, and Ms. MOLINARI. 

H.J. Res. 674: Mr. SCHUMER, Mr. GILMAN, 
Mr. Lantos, Mr. STALLINGS, Mr. ANDERSON, 
and Mr. DEFAZIO. 

H. Con. Res. 66: Mr. DEFAZIO. 

H. Con. Res. 355: Mr. ECKART, Mr. DEFA- 
210, Ms. SLAUGHTER of New York, Mr. 
Stokes, and Mr. Owens of Utah. 

H. Con. Res. 372: Ms. Prost, and Mr. 
Morrison of Connecticut. 

H. Res. 29: Mr. WILSON. 

H. Res. 474: Ms. KAPTUR, Mr. SPENCE, Ms. 
Lone, Mr. LANCASTER, and Mr. Hocn- 
BRUECKNER. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


252. The SPEAKER presented a petition 
of the Nitijela of the Marshall Islands, rela- 
tive to Micronesia former employees of the 
trust territory government; which was re- 
ferred to the Committee on the Judiciary. 
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EXTENSIONS OF REMARKS 


CONGRESSIONAL SALUTE TO 
MSGR. GEORGE G. HIGGINS 
AND JACK SHEINKMAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 23, 1990 


Mr. ROE. Mr. Speaker, it is with great pride 
and admiration that | rise today in tribute to 
two outstanding Americans, Msgr. George G. 
Higgins and Jack Sheinkman, president of the 
Amalgamated Clothing & Textile Workers of 
America. Through their actions, these two indi- 
viduals have contributed so much to the labor 
movement of our country and working people 
everywhere. 

On November 15, 1990, the eighth annual 
Sol Stetin Award Dinner will be held in my 
Eighth Congressional District at the West- 
mount Country Club in West Paterson, NJ. 
This festive occasion will honor Monsignor 
Higgins and President Sheinkman who are 
this year's recipients of the prestigious Sol 
Stetin Award. 

The dinner will benefit the Botto House, 
which was declared a national landmark in 
1983. The Botto House played a major role as 
a haven for free speech and assembly during 
a Stirring chapter of U.S. history, the 1913 Pa- 
terson silk strike. The 6-month strike involved 
more than 23,000 silk workers and is consid- 
ered to be a milestone toward reform of the 
American workplace, eventually resulting in 
the acceptance of the 8-hour day, minimum 
wage standards, and other worker benefits 
now broadly enjoyed by Americans. 

Mr. Speaker, Msgr. George G. Higgins of 
the Catholic University of America is one of 
the leading spokespersons for the Catholic 
Church in the United States on matters affect- 
ing labor. He is currently an adjunct lecturer at 
the department of theology at this fine univer- 
sity. 

Monsignor Higgins was born in Chicago, IL, 
on January 21, 1916. He was educated at 
Catholic schools in the Chicago area, graduat- 
ing from St. Mary of the Lake Seminary in 
Mundelein, IL, in 1939. Graduate study in eco- 
nomics and political science followed at the 
Catholic University of America, where he 
earned his Ph.D. in 1944. One of the proudest 
moments in his life came on May 18, 1940, 
when he was ordained a priest. He was sub- 
sequently named monsignor in October 1953, 
and domestic prelate in December 1959. 

Mr Speaker, tonight we also honor Jack 
Sheinkman, president of the Amalgamated 
Clothing & Textile Workers Union, AFL-CIO, 
CLC. Jack was elected to the presidency of 
the union in June 1987, after serving as sec- 
retary-treasurer and cochief executive officer 
of the union since 1972. Prior to 1972, he 
served as a vice president of the union. 


Jack began his union career as an organiz- 
er for the International Pulp, Sulphite & Paper 
Mill Workers before joining the Amalgamated 
Clothing Workers of America in 1953. At the 
ACTWU, he led the union in two historic labor 
struggles, the EPIC campaign on the Texas- 
Mexican border to bring social and economic 
justice to workers at the Farah manufacturing 
plants in El Paso and San Antonio, which took 
22 months before its successful conclusion. 

In addition, he led the struggle to permit 
unionization of the J.P. Stevens textile plants 
which had begun years earlier by the Textile 
Workers Union of America and which was 
continued by the ACTWU after the merger. 
His efforts culminated with contractual agree- 
ment being reached in 1980. 

Jack is a vice president of the AFL-CIO and 
its industrial union department and chairman 
of its executive council committee on benefit 
funds. He also serves as vice president of the 
International Textile Garment & Leather Work- 
ers Federation. 

As part of his work on behalf of ACTWU 
members, Jack plays an active and leading 
role in a number of organizations working to 
achieve greater equality and justice in the 
workplace, promote civil liberties, defend 
workers’ rights, improve collective bargaining 
and labor management relations. He is also 
involved in efforts to promote world peace 
and establish free trade unions and democrat- 
ic institutions in other countries. 

Mr. Speaker, it is indeed an honor to pay 
tribute to these two outstanding American citi- 
zens who have done so much to aid the work- 
ing men and women of our great Nation. | 
salute Msgr. George G. Higgins and Jack 
Sheinkman, the 1990 recipients of the Sol 
Stetin Award. 


INTERIM REPORT ON SUBCOM- 
MITTEE INVESTIGATION AND 
SENSE OF CONGRESS RESOLU- 
TION THAT THE PRESIDENT 


COMPLETE A NATIONAL 
ENERGY POLICY 
HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Ms. OAKAR. Mr. Speaker, before the 101st 
Congress adjourns, | want to update the Mem- 
bers on a 2-year long inquiry of the Subcom- 
mittee on Economic Stabilization on energy 
security, and to place before this body a reso- 
lution that embodies my conclusion that the 
President should comply with the Energy Or- 
ganization Act of 1977 by developing and an- 
nouncing a national energy policy on or before 
December 31, 1990. 

SUMMARY OF 1989 REPORT TO THE HOUSE 

Last year at about this time, as chair of the 

Subcommittee on Economic Stabilization, | 


summarized the results of our seven public 
hearings as follows: “Our country faces seri- 
ous problems with respect to our long-term 
energy security, and these problems could 
become critical unless action is taken without 
delay"—"Subcommittee Investigation Discov- 
ers Dangers to U.S. Energy Security That Call 
for Action Now,” remarks on the House floor, 
CONGRESSIONAL RECORD, November 20, 
1989, page H9424. 

We concluded by imploring the President to 
publish a national energy policy without delay. 
We pointed out that “lead times are long in 
the energy field and the next 5 to 10 years 
are critical.” Because of this time element, we 
concluded that: “Every passing month without 
an energy policy * * * cuts down the coun- 
try'’s margin of safety in energy security; every 
passing season sees us forfeit export opportu- 
nities for energy techologies that this country 
should be developing; every passing year 
without direction in this vital field erodes the 
leadership capability of the United States in 
organizing responses to global energy and en- 
vironmental problems.” 

SITUATION IN AUTUMN OF 1989 

At the time of our first report, the situation 
was as follows: 

The dependency of the U.S. economy of oil 
imports had grown from 28 percent in 1982 
and 1983 to 38 percent in 1988, according to 
the Department of Energy's conservative net 
import method of calculation—or, about 43 
percent according to the American Petroleum 
Institute's gross import method; 

President Reagan had made a formal find- 
ing that the 1988 level of imports “threatens 
to impair the national security“: 

Oil imports were running about 42 percent 
of U.S. consumption—Department of 
Energy—for the first three-quarters of 1989, 
the fourth highest level in U.S. history; 

The margin of safety for electricity genera- 
tion stood only two points above minimum re- 
quirements for the Nation as a whole, and 2 
points below minimum safety standards for 
the Atlantic Seaboard, from Florida to 
Quebec; 

The administration did not have a national 
energy policy to address these problems, as 
mandated by statute in 1977. The administra- 
tion was studying the matter, including a 
series of hearings that began on July 31, 
1989. 

SITUATION IN THE AUTUMN OF 1990 

A year later the situation has changed for 
the worse: 

Oil imports for the first 7 months of 1990 
were running at 45 percent of U.S. consump- 
tion—Department of Energy, or 50 percent ac- 
cording to API, the second highest level in 
American history; 

The Gas Research Institute estimates that 
the United States will be 60 percent depend- 
ent on foreign oil by the year 2000 and 65 
percent by 2010; 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The pending Clean Air Act amendments, 
according to the Electric Power Research In- 
stitute and the North American Electric Reli- 
ability Council, hold the potential of driving the 
safety margin for electricity generation down 
to 3.6 percent below minimum standards for 
the entire Eastern United States by the mid- 
1990's, making a series of blackouts and 
brownouts almost inevitable; 

Events in the Middle East removed 4.3 mil- 
lion barrels per day of oil from the world 
market; 

Our subcommittee had conducted 11 public 
hearings on various aspects of energy securi- 


The administration still does not have an 
energy policy for addressing the problems of 
energy security, although the Energy Depart- 
ment, has now held 15 hearings around the 
country, and President Bush has had nearly 2 
years since his election to ponder the gravity 
of these matters. 


THE PRESIDENT'S DECADE OF INVOLVEMENT 

It is pertinent to note that President Bush 
was also Vice President for 8 years under the 
administration that found oil imports at 38 per- 
cent constituted a threat to the national secu- 
rity. Does President Bush acknowledge any 
responsibility for that decision? Does he agree 
with it or disagree with it? Does he think that 
the present levels of oil imports impair the na- 
tional security? Does he think that 60 or 65 
percent dependency levels will be a threat to 
the national security and independence? If he 
believes there are problems, what does he 
think should be done to address them? 

The answer is that the Congress and the 
public are totally in the dark because Presi- 
dent Bush is not telling the American people 
what he thinks about energy security. 

FURTHER DELAY PROMISED 

Furthermore, spokespersons for the Presi- 
dent have said that it will not be until some- 
time in April 1991 that the President will an- 
nounce his energy policy or plan or strategy, 
or whatever he choses to call it. 


GUIDANCE REQUIRED NOW 

Mr. Speaker, | submit that it is unreasonable 
and dangerous for the President to wait an- 
other half year before Congress and the 
public can see an energy policy. In my opin- 
ion, this leisurely pace became unacceptable 
after the Reagan-Bush administration made a 
finding in, January 1989, that a 38.1- percent 
level of import dependence threatens to 
impair the national security. 

MANDATE OF THE ENERGY DEPARTMENT 
ORGANIZATION ACT 

In my opinion, Congress should express its 
opinion that further delay is even more unac- 
ceptable because of lessons taught by current 
events in the Middle East. Congress plainly 
mandated in the Energy Department Organi- 
zation Act of 1977 that the President should 
establish an energy policy for the guidance of 
producers, industry, business, homeowners, 
consumers, environmentalists, and State and 
local governments, and that he update that 
policy every 2 years. That decision was made 
by a Congress consisting of both parties, and 
was made while a President of the other party 
was in the White House. It was not a partisan 
action; it was an institutional action. 
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LEGISLATION OF 1977 REFLECTS WISE DIVISION OF 
LABOR 

The congressional decision of 1977 to 
place the responsibility on the President, in 
my judgment, reflects a proper division of 
labor between the legislative and executive 
branches. 

The President, as chief executive officer, 
can call upon approximately 2 million employ- 
ees, including 16,000 full-time employees of 
the Department of Energy, as well as the ex- 
pertise of the Council of Economic Advisors, 
the Department of Transportation, and the En- 
vironmental Protection Agency to assist him in 
making energy policy. There is no comparable 
organizational mechanism in the Congress to 
coordinate the work of a dozen or more com- 
mittees of the House and Senate having juris- 
diction over various facets of energy policy, 
and to do so on a continuous basis. To make 
truly national decisions in the national interest, 
we must look to the President as the chief na- 
tional executive. 

In my opinion, those that say Congress 
should develop the national energy policy, are 
missing the point: Congress has already made 
a decision, in 1977, which | believe was wise, 
that the President should be responsible for 
formulating an overall national energy policy. 

TASK IS DIFFICULT 

Certainly, that task is not easy. But, if the 
President is not supposed to make difficult de- 
cisions, what is he supposed to do? Not only 
does the President have the resources to 
decide upon energy security policies, he also 
has a political advantage in doing so. In our 
system of government, the President repre- 
sents all of the American people. In contrast, 
Members of Congress represents individual 
States and districts that may contain a pre- 
ponderence of one kind of interest or another 
that they must take into account. The Presi- 
dent alone is in a position to balance all the 
interests and resources concerned and to 
arrive at an energy policy in the national inter- 
est. He is also in the best position to focus at- 
tention and effort on the achievement of 
energy goals and programs. 

CONGRESS IS WILLING TO HELP 

| believe Congress has been offering to 
assist the President in this matter. For exam- 
ple, | feel that our extensive hearings have 
helped the cause by educating the public to 
the issues on which we must reach a national 
consensus. | have also made specific policy 
suggestions to the President by letter follow- 
ing the invasion of Kuwait. | would be glad to 
make additional suggestions, if consulted. 

| would be glad to work in the future 
through subcommittees and committees on 
which | serve to evaluate, possibly improve, 
and implement recommendations that are a 
part of a national energy policy. 

ENERGY INITIATIVES OF THE 101ST CONGRESS 

In addition to our subcommittee's 11 hear- 
ings on energy security, | have taken some 
specific legislative initiatives in the energy se- 
curity area. The Defense Production Act, 
which was drafted by my subcommittee and is 
close to passage, provides a number of meas- 
ures to enhance energy security for the Na- 
tion's defense industrial base. In March of this 
year, | proposed a comprehensive program for 
increasing energy efficiency in residential 
buildings. A number of my recommendations 
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were incorporated into this year’s Housing bill 
(S. 566). 

The House Energy Committee, under the 
able chairmanship of the gentleman from 
Michigan [Mr. DINGELL] and the Energy and 
Power Subcommittee under the equally able 
chairmanship of the gentleman from Indiana 
Mr. SHARP] have made extremely important 
contributions to the Nation's energy security 
during this 100th Congress, including the leg- 
islation to increase the strategic petroleum re- 
serve to 1 billion barrles. 

CONGRESS CAN NOT DO THE JOB ALONE 

But the press and the public should recog- 
nize that no single Member of Congress can 
do this job alone and no committee or group 
of committees can do this job. Leadership 
must come from a unified execuitve under 
strong direction of the President. 

CURRENT EVENTS MAKE ENERGY POLICY IMPERATIVE 

Events in the Middle East have underscored 
that the time of this fundamental issue of 
energy security has come. Finally, the issue 
seems to be on the cover of every magazine. 
Fortune magazine's special report of Septem- 
ber 10, 1990, states: “This country is hostage 
to the unpredictable politics of a region that is 
a perpetual powder keg. What is needed now 
is a Clearer vision of where we go from here 
* * * All those calls we keep hearing for an 
energy policy numb the ears, but they are 
right’. 

One unfortunate consequence of not having 
an energy policy is that vital energy decisions 
are being made piecemeal in other contexts 
that do not bring to light their full implications 
or interrrelationships. A prime example is the 
pending Clean Air Act, which is probably the 
most important energy policy statute of the 
decade. But, what thought has been given to 
energy security during consideration of this 
bill? Precious little, in my opinion. Does the 
legislation to restrict exploration for oil and 
gas in widely separated areas consider energy 
security? The budget agreement will make far- 
reaching decisions on excise and personal 
taxes that will undoubtedly influence the fur- 
ture energy climate. Have the implications for 
energy security been considered? | think not. 

To paraphrase President Lincoln, the occa- 
sion is piled high with difficulty, and we must 
rise to the occasion—the leisurely approach of 
the quiet past to energy policy is unequal to 
the stormy present and the perilous future. 

THRUST OF THE RESOLUTION 

The resolution | am introducing today calls 
upon the President to complete and submit to 
the Congress his national energy policy by 
December 31, 1990. This timing will permit 
Congress, industry, and the public to benefit 
from its guidance and to begin the essential 
processes of analysis and implementation. 

For all of these reasons, | hope my col- 
leagues will join in the sponsorship of the res- 
olution, so that an immediate message can be 
sent to the White House on energy security: 
“Mr. President, get the job done.” 

H. Con Res. — 

Whereas oil import levels in the United 
States reached 28 percent of total United 
States oil consumption in 1982 and 1983; 

Whereas, when oil import levels in the 
United States reached 38 percent of total 
United States oil consumption in 1988, 
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President Reagan declared that such levels 
threatened to impair the national security; 

Whereas oil import levels in the United 
States have now reached approximately 50 
paron of total United States oil consump- 

on; 

Whereas oil import levels in the United 
States are expected to reach 60 percent of 
total United States oil consumption in 2000 
and 65 percent of total United States oil 
consumption in 2010; 

Whereas the current interruption in 
United States oil importation of 4.3 million 
barrels per day from Kuwait and Iraq dra- 
matically illustrates the dangers of reliance 
on imported oil for the security and inde- 
pendence of the United States; 

Whereas the current interruption in 
United States oil importation from Kuwait 
and Iraq is the 4th oil shock generated by 
events in the Middle East since 1956; 

Whereas section 801 of the Department of 
Energy Organization Act requires the Presi- 
dent to prepare and submit to the Congress 
a proposed National Energy Policy Plan 
every 2 years; 

Whereas the President has not prepared 
and submitted to the Congress a proposed 
National Energy Policy Plan during the 21 
months he has been in office; 

Whereas the President can call upon the 
resources of the entire Federal Government, 
including the Department of Energy, to 
assist him in preparing a proposed National 
Energy Policy Plan; 

Whereas, pursuant to section 801(a)(2) of 
the Department of Energy Organization 
Act, the Department of Energy has held 15 
public hearings around the United States on 
the subject of the proposed National Energy 
Policy Plan; 

Whereas the Department of Energy has 
indicated that a proposed National Energy 
Policy Plan will not be submitted to the 
Congress before April 1991; and 

Whereas, particularly in view of the cur- 
rent Middle East crisis, the United States 
needs a proposed National Energy Policy 
Plan pursuant to which the Congress can 
address important energy issues, and Feder- 
al, State, and local governments (and non- 
governmental entities, including consumers) 
can implement appropriate energy-related 
practices: Now, therefore, be it resolved 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the President should 
prepare and submit to the Congress a pro- 
posed National Energy Policy Plan under 
section 801 of the Department of Energy 
Organization Act (42 U.S.C. 7321) before 
December 31, 1990. 


IN RECOGNITION OF YVONNE 
FLORANT MORRISON 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. TOWNS. Mr. Speaker, it is with great 
pleasure that | rise to recognize an astounding 
woman, Ms. Yvonne Florant Morrison. 

Ms. Morrison's desire to own and operate a 
successful business is heroic and should 
stand as a shining example of what is possi- 
ble with determination and a belief in oneself. 
| join the Small Business Administration in 
their tribute to Ms. Morrison as the Minority 
Small Business Person of the Year for the 
New York region. 
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| ask that my colleagues join me in paying 
tribute to Ms. Morrison for her outstanding ac- 
complishments and successes. | submit for 
your review the following article which was 
written by Rosalyn Retkwa and featured in the 
October 15, 1990, edition of Crain's Business 
magazine. 

YVONNE FLORANT MORRISON 
(By Rosalyn Retkwa) 


In 1979, Yvonne Florant Morrison quit a 
“beautiful” job at American Express Co. 
after five years as a senior electronic data 
processing auditor. 

The job with AmEx had its benefits, in- 
cluding international travel. But, Ms. Morri- 
son recalls, “For a long time I was the only 
female in the audit department of about 50 
people. I was training guys who were being 
promoted over me.” 

As an independent programming consult- 
ant, Ms. Morrison flourished. “I had an ex- 
pertise in a type of programming widely 
used by banks and financial companies,” she 
says. “And I got paid big bucks.” 

In 1983, she founded Stanley Computer 
Systems Inc., a Manhattan-based company 
specializing in systems design and program- 
ming. She now employs 50, and revenues 
have doubled annually over the last three 
years to an estimate $1.8 million. 

In recognition of those successes, Ms. 
Morrison was recently singled out by the 
Smali Business Administration, which 
named her Minority Small Business Person 
of the Year for the New York region. 

Government jobs comprise 95% of Ms. 
Morrison's business. Her first contract came 
from the New York City Housing Authority, 
which needed an independent third party to 
eross-check a computer system tracking 
available housing. She currently has 14 
people working on a state-of-the-art micro- 
graphics project at the U.S. Army's Pica- 
tinny Arsenal in Dover, N.J. 

Ms. Morrison began her career in nuclear 
physics, with a job at the Patterson Moos 
Research Lab in Jamaica, Queens. Concerns 
about handling radioactive materials during 
her childbearing years led her to switch to 
teaching mathematics. 

In 1968, while studying for her doctorate 
in nuclear physics at Columbia University, 
she was recruited by International Business 
Machines Corp. to its systems degree divi- 
sion, where she spent six years. 

On weekends, the SBA awardee, who also 
earned a master’s degree in business admin- 
istration from New York University, escapes 
to a country home in Vermont. Her three 
children, now in their 30s, all work for their 
mother’s company. 


A NEW KIND OF POLITICAL 
EXECUTION IN TIBET 


HON. CHUCK DOUGLAS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. DOUGLAS. Mr. Speaker, Members are 
well aware of the cruel occupation of Tibet by 
the Communist Chinese and the brutal sup- 
pression that for 30 years has plagued the 
people of that troubled land. What they may 
not know is that Chinese authorities have now 
descended to new levels of barbarity. 

On September 28, 14 Tibetan nuns from 
the Gari Convent were arrested by Chinese 
police for demonstrating in the city of Lhasa. 
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Fourteen other nuns were similarly seized 
when they attempted to join their sisters in 
protest. These courageous nuns were calling 
for freedom for their country and for, of all 
things, the cessation of forced blood dona- 
tions by political prisoners. At first the latter 
may strike Members as a strange demand— 
untl they realize the savage policy that lies 
behind it. 

To avoid further international outcry over il- 
legal executions, Chinese authorities are ap- 
parently forcing political prisoners to make fre- 
quent blood donations to the Army. This prac- 
tice, combined with near-starvation conditions 
in the prisons, condemns these innocent cap- 
tives to a gradual, tortuous, yet apparently 
natural, death. These brave men and women 
are literally having their life slowly siphoned 
out of them. 

To inform Members of this latest of human 
rights atrocities, | am placing in the CONGRES- 
SIONAL RECORD a report | receive today from 
the Office of Tibet, a human rights monitoring 
group based in New York. 

Hopefully greater awareness by the world 
community can force an end to this inhuman 
form of execution and 1 day permit the winds 
of freedom now sweeping the world to blow 
also across the board mountain uplands of 
Tibet. 


Nuns DEMAND THE CESSATION OF BLOOD 
EXTRACTION 


Carrying the banned Tibetan national 
flag, 14 nuns of Gari Convent stages a dem- 
onstration in Barkhor, Lhasa, on 28 Septem- 
ber 1990, according to a grow of Nepalese 
tourists who came back to Kathmandu from 
Lhasa the nuns were immediately arrested. 
Fourteen additional nuns of the same con- 
vent were arrested on that day near Ra- 
moche when they were on their way to join 
their fellow nuns at the Barkhor. 

The source said that the nuns demanded 
freedom for Tibet and cessation of blood ex- 
traction from the Tibertan prisoners. The 
Nepalse tourists learned in Lhasa that the 
Chinese prison authorities had forced the 
Tibetan prisoners to donate blood for the 
Chinese Army. “Till now the Tibetan politi- 
cal prisoners, and only political prisoners, 
have been subjected three times to be blood 
extraction,” the Tibetans told the Nepalese. 

“Afraid of international outcry over exe- 
cution of Tibetan prisoners, the Chinese 
have resorted to this practice in order to 
give them a slow and apparently natural 
death”, the Nepalese had been told. The 
tourists had also been informed of the poor 
condition in prison and near starvation diet 
which combined with “so much blood ex- 
traction would definitely kill the prisoners.” 

The mood in Lhasa among the Tibetan 
people is that of fear and anxiety, said the 
Nepalese travelers. “We were told that the 
Chinese police have regular night arrests. 
People just disappear at nights.” 

“The Chinese have also stopped issuing 
travel permits to the Tibetans as they sus- 
pect that the Tibetans will go to Sarnath in 
Varanasi, India, to receive Kalachakra 
teachings from the Dalia Lama. What's 
more, they have stepped up restrictions on 
the movement of people with so many check 
points on the roads to Nepal that it is im- 
possible for the Tibetans to escape.“ 

Earlier, on 13 September 1990, some nuns 
demonstrated in Tsethang, Lhoka, Central 
Tibet, against the Chinese rule. The sources 
could not give more details on this event. 
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ATTLEBORO, MA, CHAMBER OF 
COMMERCE ANNOUNCES 
PERSON OF THE YEAR 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. FRANK, Mr. Speaker, | want to con- 
gratulate the chamber of commerce of the At- 
tleboro, MA, area for its selection of William 
Donlevy as the 1990 Person of the Year. 

The Attleboro Chamber is an excellent or- 
ganization which makes a very significant con- 
tribution to the economic life of the Attleboro 
area. | have found the chamber and its execu- 
tives and offices to be a valued source of in- 
formation and advice on matters of affecting 
economy activity in the region. Executive Di- 
rector Gerry Keane has been especially help- 
ful. 

It is typical of the good work that the cham- 
ber does that its leaders has selected William 
Donlevy for this award. As director of compre- 
hensive social services, Mr. Donlevy has 
worked very hard, very creatively, and very 
ably to help immigrants realize the American 
dream. Personally and professionally Mr. 
Donley exemplifies the blend of effectiveness 
and compassion that is so important in our 
effort to live up to our national ideas. 

The accompanying article from the Sun 
Chronicle, October 17, gives the full flavor of 
Mr. Donlevy's work, and | insert it here. 

DONLEVY EMBRACED BY CHAMBER FOR HIS 

OUTREACH TO IMMIGRANTS 
(By Henry Reiley) 

ATTLEBORO—William Donlevy, director of 
Comprehensive Social Services of Attleboro 
for the past seven years, is the 1990 “Person 
of the Year” as selected by the Chamber of 
Commerce of the Attleboro Area. 

Donlevy will be honored at the Chamber's 
annual banquet Oct. 25 at the Highland 
Country Club. 

His efforts in the social services field have 
mostly helped immigrant families moving 
into the Attleboros—mostly Cambodians 
and Hispanics—move up the economic 
ladder of success. 

Comprehensive Social Services of Attle- 
boro has basically operated with a staff of 
one—Donlevy—since its incorporation in 
1983. Prior to the establishment of CSSA as 
a private non-profit corporation, Donlevy 
had been active in teaching English as a 
second language in his home and assisting 
Cambodians and Hispanics who settle in At- 
tleboro. 

In the early 1980s, the city has a surge in 
its Cambodian population. Almost over- 
night. he says, more than 50 Cambodians 
were eager to learn English and at various 
times graced his home, which had served as 
a haven to the city’s newcomers for a 
number of years. 

At the time he was closing in on two dec- 
ades of employment at the Marathon Co. 
where he had risen to production foreman. 
He explains; 

“Essentially I had two full-time jobs. One 
for which I was paid and the other, volun- 
teer and unpaid. A choice had to be made.” 

He said he felt strongly about wanting to 
turn his avocation into a full-time vocation. 

“I opted for a second career—choosing the 
one that gave me the greatest satisfaction— 
helping families.” 
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His wife of 13 years, the former Patti 
Martel, has supported his work. The couple 
has informally adopted“ several Cambodi- 
an children from a single-parent family or it 
could be said the Cambodians adopted Don- 
levy. The youngest of these today is 19 
years old. 

“Presently I need them more than they 
need me,” says Donlevy, They keep me mo- 
tivated. They keep me focused and I see the 
light at the end of the tunnel.” 

The Donlevys had met at Marathon Co. 
where she still works. It was also at Mara- 
thon that Donlevy got his introduction to 
the social service field. He was asked to con- 
duct an English class as a second language 
program for Spanish speaking employees. 
After a year the program was discontinued 
and Donlevy began holding classes in his 
home at night. 

Before long others sought his help not 
only to speak English but also for assistance 
at reading and writing. 

For five years, Donlevy worked from his 
home. He then worked with the Attleboro 
Area Center for Training to get classroom 
space and to raise support for the educa- 
tional program. 

As director of CSSA, Donlevy adminis- 
tered the Gateways program which provid- 
ed interpreter and English as a second lan- 
guage to the Cambodian community. Fund- 
ing for the program ended at the end of 
June 1989. 

One of the programs for Gateways provid- 
ed an interpreter for health issues seminars 
at the family planning center. 

One of Donlevy’s most recent efforts was 
assisting the Girl Scouts in establishing a 
troop in the Asian community which, in At- 
tleboro, is mostly Cambodian. In four meet- 
ings, the interest has grown from three to 
20. 

Funding for the programs run by Donlevy 
have disappeared with the budget crunch. 
Fortunately, he says, CSSA receives rent- 
free space from the Attleboro Area Center 
for Training and a $400 a month stipend in 
support of its work. This summer CSSA 
opened a store that sells pens, pencils, dic- 
tionaries and other learning supplies. The 
store provides income of about $50 a month, 
says Donlevy. 

What will happen after Jan. 1. Who 
knows? Donlevy is certain that the need will 
remain. 

In the past seven years at CSSA, Donlevy 
has: 

Provided services to 961 people. 

Operated educational programs that has 
an 86 percent completion rate including a 
general educational equivalency program 
for Americans. 

Assisted welfare recipients in obtaining 
employment. 

Provided local employers with a cost-free 
educational program for under educated 
employees. 

Donlevy was appointed head of the city's 
Fair Housing Commission and has assisted 
police, fire and school departments in solv- 
ing various problems involving ethnic com- 
munities. 

On learning of his selection as the cham- 
ber's 1990 Person of the Year, Donlevy said 
he was a little speechless and somewhat sur- 
prised by the honor which represents his 
ability to bring people together. 

Donlevy says one of his greatest rewards 
occurs when a group of people of different 
cultures—people from Guatemala, Puerto 
Rico, Cambodia, Tanzania and the U.S.—can 
sit in one room and all laugh at the same 
joke, demonstrating their likenesses. 
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The Digest, the Chamber’s monthly maga- 
zine, summed up his selection: 

Donlevy's record of community service 
has been achieved at considerable financial 
cost and personal sacrifice. He is most de- 
serving of the honor of receiving the 
“Person of the Year Award.” 


SOUTHERN MARYLAND TRI- 
COUNTY COMMUNITY ACTION 
COMMITTEE CELEBRATES 25TH 
ANNIVERSARY 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. DYSON. Mr. Speaker, | rise today to 
pay tribute to the men and women who have 
contributed to the success of the Southern 
Maryland Tri-County Community Action Com- 
mittee which is celebrating its 25th anniversa- 
ry on October 27, 1990. 

Mr. Speaker, since its beginning in 1965, 
this agency has had nine executive directors: 
George Beschner, Charles Cain, Donald 
Curtis, George Shawell, William Welch, Duane 
Yoder, Jacque Lee, Terrance Conn, and its 
current executive director, Dana Jones. The 
programs which this fine agency has devel- 
oped over the years continue under the direc- 
tion of Mr. Jones. The Community Action 
Committee has filled an important gap and 
has provided hope and assistance for count- 
less residents of southern Maryland. 

| would like to share the background of this 
agency with my colleagues. l'm sure all of my 
colleagues join me as | congratulate the out- 
standing personnel who have contributed to 
25 years of excellent service. | wish each and 
every man and woman who is associated with 
the southern Maryland Tri-County Community 
Action Committee the very best in their en- 
deavors as they begin a new decade of serv- 
ice to their communities. 

The Southern Maryland Tri-County Com- 
munity Action Committee (S.M.T.C.C.A.C) 
was incorporated as a private non-profit cor- 
poration in 1965 under the laws of the State 
of Maryland. Three individuals all from Cal- 
vert County were the Agency's incorpora- 
tions; Mr. Ray Shipley, Mr. Robert Hall, 
and Mr. George Higgs. In September of 
1965, eighteen concerned individuals—six 
from Calvert County, six from Charles 
County, and six from St. Mary's County— 
were seated as the Agency’s first Board of 
Directors. 

In accordance with the provisions of the 
Economie Opportunity Act, a grant applica- 
tion was submitted. Approved funding pro- 
vided for the hiring of the Agency's first 
employees: three administrative positions 
and nine community organization positions. 
Employees reported to their first day's 
duties on October 10, 1966. 

After a few short months, two distinct 
programs emerged; Community Organiza- 
tion and Neighborhood Youth Corps. 
Eunice Washington and Thelma Adams 
were promoted to coordinate the programs 
respectively, and became the Agency's first 
program coordinators. 

In 1967 with additional funding, two new 
programs and one demonstration project 
were developed. The new programs were 
Head Start (Rev. Heslop, Director), and 
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Emergency Food and Medical Services 
(Eunice Washington, Director). In an at- 
tempt to concentrate all services that were 
available and to test the impact of a concen- 
trated effort, the Family Movement Inde- 
pendence (William Welch, Director) demon- 
stration projects were developed. The con- 
cept and actualization of grass-root control 
of a housing developing corporation devel- 
oped in the formation of HOUSE, Inc. The 
development of HOUSE, Inc. Provided a 
process that allowed poor people to develop 
housing opportunities for themselves and 
other poor people. This concept has been 
expanded to Calvert and St. Mary's Coun- 
ties through PROUD, Inc., and Sa TAV. Inc. 
All three corporations have produced hous- 
ing developments for poor people. 

Due to the critical need for housing that 
was voiced by many families, a Housing 
Services Program (Michael McCauley, Di- 
rector) was developed. Housing was and still 
is being voiced as a top priority need. Other 
programs such as Job Development and 
Placement (Julia Edgston, Director) and Mi- 
nority Business Assistance (Earl Pickett, Di- 
rector) were developed in the 1971-72 years. 

The following programs have existed from 
1981-1985. However, a few of them have had 
their title changed and a few are receiving 
different funding. Today SMTCCAC, Inc., is 
proud to have the opportunity to address 
the needs of fellow human beings through 
the following programs: 

Administration—A staff of nine who is re- 
sponsible for the overall Administration of 
the Agency and its programs. Provide for 
Personnel, Fiscal, Planning and Evaluation 
and Program Operations. 

Nutrition Services/WIC—A staff of 10 
provides supplemental foods to pregnant 
and post partum women, infants, and chil- 
dren up to 5 years old. Applicants must 
meet three eligibility criterias—be a resident 
of Charles or St. Mary's counties, meet 185 
percent poverty guidelines and have a nutri- 
tional need. 

Medical Transportation—A staff of eight 
provides state medical card holders with 
transportation to and from doctors offices 
and medical facilities locally and within the 
Baltimore-Washington Metropolitan Area. 

Head Start—A staff of 67 plan and imple- 
ment a comprehensive Pre-School Program 
that serves 440 children. The Components 
are Health, Education, Parent Involvement/ 
Social Services and Handicap Services. The 
program is designed to encourage physical, 
intellectual, educational and social develop- 
ment of disadvantaged children. 

Emergency Advocacy Services Program 
(EASP)—A staff of one, coordinates and ad- 
ministers the distribution of commodity 
food, maintains and implements the Tri- 
County Fuel Fund, and provides informa- 
tion and referral services. EASP also assist 
in providing temporary shelter and home- 
less prevention to area rsesidents through 
CSBG, FEMA and Salvation Army Funds. 

Senior Companion—A staff of three pro- 
vides daily or regular scheduled visitation 
and persona: services for elderly and handi- 
capped persons. The program also provides 
meaningful services and income opportuni- 
ties for men and women who are 60 years 
and older. 

Energy Conversation Assistance Program 
(MEAP and WAP)—Maryland Energy As- 
sistance Program A staff of nine provides 
assistance to eligible households in applying 
for payment of primary heating supplies. 
Weatherization (WAP) provide limited (one 
time) Energy conservation repairs to homes 
occupied by low-income families. The pro- 
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gram also operates the Home Maintenance 
and repair Program to assist elderly and 
handicapped home owners to maintain a 
safe and decent home. 

Housing Services—A staff of 13 provides 
services to families seeking assistance and 
relief from their housing problems. Devel- 
opment, Rural Home Repair, Landlord 
Tenant Relations and Building Site Devel- 
opment. 


SMALL BUSINESS KEY TO 
EUROPEAN RENEWAL 


HON. CHUCK DOUGLAS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. DOUGLAS. Mr. Speaker, | would like my 
colleagues to review the recent column by 
National Federation of Independent Business 
(NFIB) President and CEO John Sloan on the 
impact small business will have on economic 
renewal in Europe. | think members will find it 
interesting reading. 

SMALL BUSINESS COULD BE KEY TO EUROPEAN 
RENEWAL 


(by John Sloan) 


Bigger “extraordinarily 
large” * * * “unexpectedly strong” * * * 
“new generation.” 

Is this advertising for a new brand of de- 
tergent? The latest model automobile? A 
fashion rage? No, these are typical words 
and phrases found in today's headlines, re- 
porting the unusual changes occurring in 
Europe. 

Ever since the Berlin Wall toppled, we 
have been bombarded by an unending 
stream of hyperbole. Not only are some 
economists and journalists predicting a Eu- 
ropean renaissance, but they are already an- 
ticipating the decline of the American free 
enterprise system in its wake, One noted 
Washington-based economics columnist has 
suggested that the U.S. is rapidly headed 
for third place, behind Japan and Europe. 

While it is fascinating to ponder the possi- 
bilities of a reunited Europe, there are a few 
things that should not be overlooked in the 
excitement. Not only are there differences 
in cultures and languages, but social policies 
and political ideologies will present major 
obstacles. As with any story, there is always 
at least one other side. 

This is not to say that Europe lacks the 
potential to achieve greatness through 
unity. One only has to look at the resourses 
of the many nations involved to realize that 
once harnessed, vast economic power could 
be wielded. 

But before we Americans sell our homes 
and enroll in foreign language classes, we 
should closely study the political, social and 
economic foundations of several major Eu- 
ropean nations, especially their labor poli- 
cies. 

Over the years, the Europeans, under 
heavy pressure from pro-labor forces, have 
saddled their business sectors with wage and 
benefit mandates. The liberal vacation poli- 
cies, high minimum wages, unusually long 
periods of parental leave and government- 
run health systems just didn't work. Pro- 
ductivity remains low. Business growth is 
stagnant. 

Small businesses in particular, which in 
the U.S. are generators of jobs and econo- 
mime opportunities, have been stifled in 
Europe because of the mandates. Since 
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1980, there has been virtually no entrepre- 
neurial growth overseas. 

National Federal of Independent Business 
economist William J. Dennis, in a recent 
report written for Eastern Europe, says that 
new small businesses are essential for 
growth and are the most important source 
of experiments through which an economy 
tests change. Just as scientists experiment 
in a laboratory he says entrepreneurs exper- 
iment in the marketplace. 

But mandated benefits, Dennis notes, are 
destructive labor policies. “Though mini- 
mum wages and mandated benefits are well- 
intentioned, the practical effects of them 
are to close job opportunities, eliminate an 
employee's opportunity to grow with a new 
business and reduce the total number of 
economic experiments,” he said. 

Small-business activity, properly guided 
but no unencumbered by government man- 
dates and regulations, could be the key to 
the economic transformation of Europe. We 
should urge our friends overseas to concen- 
trate on creating an environment in which 
entrepreneurism can thrive, rather than 
being distracted by all the ballyhoo. 


WHY WAR IS IGNOBLE 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. JACOBS. Mr. Speaker, here's to con- 
sciousness raising. 
WHY WAR ¿S IGNOBLE 
(By Howard Morland) 


Whenever young Americans depart for 
overseas battlefields, older men seem to 
envy them the adventure. On the eve of the 
Vietnam War, my college dean told me he 
was sorry he had not come under fire during 
his wartime service in the Pacific. He 
wanted to know how he might have re- 
sponded to the test of combat. He assumed I 
would understand, and his regrets may have 
led me to later join the Air Force rather 
than seek a draft deferment. 

Today, because of the crisis in the Mid- 
east, a new generation of young people 
hears of the salutary effects of the battle- 
field from their Vietnam-era elders. In Sep- 
tember, liberal essayist Roger Rosenblatt 
told a national television audience that he 
now wishes he had fought in Vietnam. He 
said that even though he “disapproved of 
our being in Vietnam,” he feels “deep 
regret” that he never experienced the “de- 
pendent connection to one another” of so- 
liders “thrown into an incomprehensible 
horrow.“ Watching him on the MacNeil/ 
Lehrer News-Hour sent me searching 
through my own Vietnam experiences for a 
clue to this curious longing for memories of 
combat. 

My job in 1968 was to pilot C-141 trans- 
port planes of the type now hauling U.S. 
soldiers and gear to Saudi Arabia. Except 
for one close call when a battle-damaged 
Phantom jet crashed and exploded near my 
plane at Da Nang Air Base, I never came in 
harm's way. My own knowledge of combat 
comes from the stories soldiers told as I air- 
lifted them from the battlefield zone. One 
night, on a flight from Cam Ranh Bay to 
California, a young veteran the age of 
today’s tennis champion Pete Sampras sat 
between the pilot seats and told the flight 
crew about his year in Vietnam. He de- 
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scribed a photograph in his duffel bag, of an 
American GI holding the severed heads of 
two Viet Cong prisoners. The hapless pris- 
oners were grabbed and beheaded as re- 
venge for the death of an American, killed 
when another Viet Cong prisoner turned 
himself into a human bomb by detonating a 
concealed grenade in his own armpit. In the 
eerie darkness seven miles above the Pacific, 
our narrator described the sound a bullet 
made as it plowed through a friend’s body 
two feet away. He thought it wise not to 
make close friends in combat. His homecom- 
ing plan: lock himself in the bathroom, sit 
on the john, smoke cigarettes and shake for 
several hours. 

Pondering this survivor's tale, I entered 
the cargo bay and sat with the coffins of a 
dozen veterans who had undergone the ulti- 
mate combat experience. The young soldier 
on the flight deck may have embellished his 
war stories, I thought, but the boys in the 
boxes were testament to the truth. I was 
struck by how lonely one feels in the compa- 
ny of the dead. 

Two years later in Thailand, a Thai veter- 
an made a point of showing me snapshots of 
Vietnamese bodies stretched out in a row. 
He had helped kill them. A fresh haircut on 
the corpse closest to the camera caught my 
eye; I wondered if the man with the haircut 
had sensed it would be his last. My host 
seemed to invite me to explain the meaning 
of the carnage, but I was still young enough 
to believe people should live forever, and 
like the then young Mr. Rosenblatt, I saw 
no sufficient reason for that particular war. 

“BLOODY SHREDS’ 


Combat is unique in the way it celebrates 
untimely death at the hand of fellow 
human beings. Mark Twain saw the horror 
in this, and, in a poem called “The War 
Prayer,” wrote of a ghostly old man who 
disrupts a church service as the preacher 
delivers a patriotic war prayer. The old man 
offers his own grim version. “O Lord our 
God, Help us to tear their soldiers to bloody 
shreds with our shells ... to drown the 
thunder of the guns with the shrieks of 
their wounded, writhing in pain ... to lay 
waste their humble homes with a hurricane 
of fire“. Persuaded that it could be consid- 
ered sacrilegious, Twain had his poem pub- 
lished posthumously. In his bitter assess- 
ment. . . only dead men can tell the truth 
in this world.“ But his warning, when it ap- 
peared, was widely ignored. 

War is like other human activities in that 
people who enjoy it the most will do it the 
best, and be chosen to run it. Obviously, not 
everyone enjoys it, but there is a common 
notion that all combatants should somehow 
love war, and benefit from it. The premise 
of the typical Hollywood action movie is 
that real men love each other most when 
locked in a deeply fraternal exercise de- 
signed to demonstrate how short life can be. 
If war is such an ennobling experience, why 
does it bring out the worst of people, not 
the best? 

I have always believed that I might kill or 
die for a worthy enough cause. It’s the way 
boys were raised in my native South, as in 
most other places, and for good reason. 
During much of history, a successful army 
was the most important institution a people 
could possess. A bad day on the battlefield 
meant extinction for a number of ancient 
civilizations. However, this country has 
never faced extinction in any of its wars. 
Our recent wars have all been exercises in 
foreign policy, and for such wars the worthi- 
ness of the cause must justify the slaughter. 
Are we convinced that the war now brewing 
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in the Persian Gulf is worthy of the blood- 
shed it would entail? 

In my view, no American should ever be 
required to kill or die simply as a test of 
manhood—particularly if that test involves 
some politician's perception of manhood. 
And certainly no American should die 
simply because as a nation our imagination 
is too poverty stricken to figure out how to 
live without cheap oil. For lethal force to 
have any legitimate role, we must strictly 
and dispassionately confine it to legitimate 
questions about international law and 
homeland defense. War is too brutal to be 
used as a rite of passage for a college dean, 
for an essayist, or even for a U.S. president. 

I don't know why Roger Rosenblatt feels 
the way he feels, but I'm glad he didn't 
fight in Vietnam. I wish nobody had. 


LIGHTHAWK'’S IMPORTANT 
MISSION 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. RICHARDSON. Mr. Speaker, | would 
like to take this opportunity to acknowledge 
the important work of a constituent, Michael 
Stewartt of Santa Fe, NM. Michael is the 
founder and director of LightHawk, a nonprofit 
conservation organization based in Santa Fe. 
For the past 15 years LightHawk and its vol- 
unteer pilots have flown policymakers, Con- 
gressmen, journalists, businessmen, and 
others over our national forests to give these 
individuals a real look at the practices which 
often lead to the destruction of our national 
heritage. 

Michael and LightHawk have been the sub- 
ject of numerous articles and were recently 
featured in People magazine. Mr. Speaker, 
this organization is one of a kind. | encourage 
my colleagues to learn more about Light- 
Hawk’s important mission and insert the 
People article into the Record for their 
review. 

{From People Magazine, Oct. 15, 1990] 

In A Race AGAINST TIME, MICHAEL STEWARTT 
TAKES WING ON AN AERIAL Mission To 
Save AMERICA’S VANISHING FORESTS 
Soaring above Olympic National Forest in 

northwest Washington. Michael Stewartt 

dips the wings of his six-seater plane and 
swoops down to offer his passengers a better 
view. The vista below, however, is far from 
inspiring: The entire side of one mountain 
has been laid bare by loggers, leaving only 

occasional tree stumps, some as wide as 10 

feet, where a thick growth of 500-year-old 

Douglas firs once stood. Welcome to our 

national forest.“ yells Stewartt over the 

roar of the prop engine. “You know. 

Smokey Bear and all that.” Shaking his 

head in disgust, he makes a pass over an- 

other patch of devastation where from 300 

feet in the air, the felled trees look like 

spilled match sticks. 

The flight is a typical one for Stewartt, 
40, who for 15 years has used his skills as a 
pilot to further environmentalist causes. In 
1979 he founded LightHawk, a small non- 
profit conservation group based in Santa Fe, 
N.Mex. Today Lighthawk’s 61 volunteer 
pilots around the country fly reporters, poli- 
ticians and businessmen to environmental 
trouble spots and give them a bird's-eye 
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view of the damage man has wrought. The 
idea is to educate and activate. 

Many of those missions have been success- 
ful. Three years ago Lighthawk helped shut 
down a copper-smelting plant in Douglas, 
Ariz., after state officials saw its 900-foot- 
high smokestacks spewing tons of toxic 
sulfur dioxide into the air. Legislators are 
also heeding Stewartt's dire warnings. If 
passed by Congress, the Ancient Forest Act 
would limit the cutting of old-growth for- 
ests. “I've logged thousands of miles with 
Lighthawk, says Colorado Sen. Tim Wirth, 
who sponsored a similar bill protecting the 
Tongass rain forest in Alaska. Michael has 
helped me get to places where we've stopped 
a lot of clear-cutting. We couldn't have done 
it without him.” 

Stewartt insists that the battle over clear- 
cutting has just begun. With only 4 percent 
of the nation’s virgin forest still standing, 
conservations and loggers are at odds over 
how to preserve the forests and still keep 
the sawmills running. Stewartt says he's 
sensitive to the loggers’ plight but argues 
that old-growth trees should only be cut 
down for special purposes—like making mu- 
sical instruments from the tight, ringed 
wood of spruce trees. “Either we protect a 
few forests now and get some support for 
people who have been in these jobs a long 
time, or we wait until all these forests are 
gone,” he says. “Either way you slice it, 
they're still going to be out of work.” 

Stewart hasn't always been a man of such 
strong convictions. Born in Tucson to a den- 
tist and a housewife, he enrolled at Stand- 
ford but dropped out soon after. For the 
next two years, he traversed the country, 
living out of a backpack and occasionally 
panhandling to survive. In 1968 he attended 
college in Australia, only to drop out again 
and work odd jobs. When he returned to 
Tucson the following year, Stewartt decided 
to become a pilot, and got his license a year 
and a half later. 

For a time Steward worked a variety of 
jobs to make ends meet: in 1975 he combined 
his interest in flying with his growing con- 
cern about the environment. He became 
particularly alarmed when he learned about 
plans to build a coal-powered energy plant 
on the Arizona-Utah border, less than 30 
miles from Grand Canyon National Park. 
When conservation groups organized a press 
conference n Page. Ariz., Stewartt and five 
pilot buddies he had recruited loaded their 
planes with reporters. Afterward newspaper 
stories raised questions about the plant's 
controversial location, and the proposal was 
scrapped. The idea for Lighthawk was born. 

But Stewartt couldn't get his fledgling 
idea off the ground. He approached conser- 
vation groups, for funding, but their re- 
sponse was less than enthusiastic. “I 
couldn't convey my vision with enough 
power to the people who could back it,’ he 
recalls. Stewartt abandoned the idea until 
four years later, when a Wyoming rancher 
contributed $50,000 toward Lihthawk’s first 
plane. 

The organization, whose $500,000 annual 
budget comes from individual contributions 
and grants, works in tandem with such con- 
servation groups as the Wildnerss Society 
on projects ranging from preservng fragile 
desert lands to teaching schoolchildren 
about clear-cutting. Lighthawk (P.O. box 
8163, Santa Fe. N.Mex. 87504) has also 
taken is campaign to Central America Last 
June, after Stewartt flew several govern- 
ment ministers from Belize on a tour of that 
country’s southern rain forests, the Belize 
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government set aside 100,000 acres as a 
nature preserve. 

These days Stewartt has his sights set on 
changing American attitudes toward the na- 
tional forests. “When people look at maps 
with the forests designated on them, they 
think, ‘Thank goodness there’s protected 
land out there. he says. They don’t real- 
ize these lands are being hammered down to 
nothing. While the group's seven paid 
staffers and a handful of volunteers man 
the Santa Fe headquarters. Stewartt spends 
his time juggling the schedules of his pilots 
a diverse band of commercial fliers and even 
one ex-logger. 

When he’s not aloft, Stewartt lives frugally 
in a small, spartan house in Seattle. He 
drives a 10-year old Chrysler New Yorker, 
and his devotion to Lighthawk makes find- 
ing time for romance almost impossible. 
But for Stewartt, it’s a compromise he is 
willing to make. “I put every ounce of my 
energy into this, and there are trade-offs to 
doing that. he says, But I've already got 
my love for the planet. I hope to hang on 
long enough to see the results. That's what 
keeps me going.”—Andrew Abrahams, Stan- 
ley Young in Seattle. 


THE GROWING GAP BETWEEN 
RICH AND POOR 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
October 24, 1990, into the CONGRESSIONAL 
RECORD: 

Tue GROWING GAP BETWEEN RICH AND POOR 


For most of us, America means a chance 
to get ahead and to obtain a better life for 
ourselves and our families. But today the 
gap between the rich and the poor is widen- 
ing rather than shrinking. In fact, the gap is 
the greatest since the Census Bureau began 
keeping these statistics in 1947. 

This represents a sharp change from past 
trends. During the 1950s and 1960s, income 
disparities narrowed. However, income in- 
equality began to increase modestly in the 
late 1970s, before rising dramatically in the 
1980s. The view of the Reagan Administra- 
tion was that if the highest income people 
prospered through tax cuts and other policy 
changes, they would save and invest more, 
thereby creating jobs and greater prosperity 
for all. We have been prosperous, but the 
prosperity has not been shared fairly. 

During the 1980s, average family incomes 
increased, but the increases had little or no 
impact on those who were not already well 
off. Real family income for those ranking in 
the bottom three fifths in terms of income 
is below its 1979 level, while it is 30 percent 
higher for those in the top fifth. For the 
top five percent, average real incomes in- 
creased 45 percent, for the very richest, the 
top one percent, the increase was 75 per- 
cent. 

CAUSES 


Several factors helped widen the income 
gulf between Americans. First, as the “baby 
boom" generation reached adulthood, the 
supply of entry level workers surged. This 
increased the number of workers with low 
earnings and helped keep wages down. 
Second, many manufacturing jobs paying 
solid middle-class wages were lost to foreign 
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competition in the 1980s. Third, while 
inccme from working stagnated in the 
1980s, income from stock dividends and in- 
terest rose sharply. Such income is much 
more important to those already at the top 
of the income scale. Fourth, various federal 
programs aimed at assisting less well-off 
Americans were neglected during the 1980s. 
For example, the value of Aid to Families 
with Dependent Children benefits fell by 40 
percent over the decade. 

Changes in federal tax policy during the 
1980s compounded the income gap. Income 
tax rates for the highest income people 
dropped sharply, while higher social securi- 
ty payroll taxes hit moderate-income per- 
sons. Although the share of federal taxes 
paid by the wealthy went up in recent 
years—a reflecton of the fact that their in- 
comes went up sharply—the share of their 
income going to taxes actually declined. 
During the 1980s, the share of income paid 
in taxes by the poorest fifth of households 
increased by about 16 percent, while the 
share paid by the richest fifth fell by 6 per- 
cent. The tax burden for the extremely 
wealthy—the top one percent—dropped by 
14 percent. 

The gap between rich and poor families 
would have increased even more if greater 
numbers of women and teenagers had not 
gone to work. Many of the second and third 
earners who took jobs at low pay did so to 
maintain family living standards and to 
offset declining earnings of male workers. 

CONSEQUENCES 


The consequences of income inequality 
are significant for both families and society. 
Those losing ground place new demands on 
social services. As the incomes of the least 
well-off fail to keep pace with rising costs, 
we are seeing increases in serious problems 
such as homelessness and dependence on 
welfare programs even among those who are 
working. One especially serious problem is 
the increase in the number of Americans 
without health insurance. The cost of pro- 
viding care to such patients has risen sharp- 
ly over the past decade and will continue to 
strain both hospital and public welfare 
budgets. 

We have always prided ourselves on offer- 
ing opportunity to all. Yet the widening gap 
between rich and poor threatens to sharpen 
class divisions. If conscientious, hard-work- 
ing people find that they nonetheless fall 
further and further behind, their willing- 
ness to work within the system will erode 
and their cynicism about the system will in- 
crease. That is not healthy in a democratic 
society. 

POLICY CHANGES 


While the ability of the federal govern- 
ment to reverse the trend toward growing 
income inequality is limited, several steps 
would be helpful. 

In my view, the most important single 
step we can take is to reduce the federal 
budget deficit. The deficit has devoured na- 
tional savings that should have been put to 
much better use. For one thing, it would de- 
crease the government's interest expense, 
which transfers money from taxpayers to 
wealthy bondholders. More importantly, re- 
ducing the deficit will help create jobs, raise 
productivity, and boost wages as it helps to 
lower interest rates paid by Americans. 

Since taxes will likely be raised to close 
the budget deficit, we must make sure that 
this is done fairly. Before taxes are raised 
on those families who have already seen 
their tax burdens go up, we should see to it 
that those at the very top shoulder their 
fair share. 
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Additionally, we must make sure that fed- 
eral spending cuts do not fall disproportion- 
ately on important programs for lower 
income Americans, such as food stamps, 
housing subsidies, and Medicaid. We should 
be especially careful not to harm programs 
in areas such as education, which has tradi- 
tionally been the route through which 
people of modest means could aspire to a 
better life. Important federal programs such 
as Head Start and student loans should be 
improved and strengthened. 

It is time to come to grips with the in- 
creasing income gap between the rich and 
other Americans. One of the worst things 
that can happen in a democracy is for the 
public to gain the impression that the 
system is being run for a small number at 
the top. 


PERSONAL EXPLANATION 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. ENGEL. Mr. Speaker, | recently missed 
a number of rolicall votes due to illness. 

If | had been present, | would have voted 
aye on rolicall votes 393, 394, 395, 396, 397, 
398, 400, 406, and 422. 

If | had been present, | would have voted 
no on rolicall votes 399, 401, 402, 403, 404, 
and 405. 


THE REBURIAL OF AMBASSA- 
DOR ALEXANDER ASBOTH 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. HORTON. Mr. Speaker, yesterday, the 
repatriated remains of Ambassador and Maj. 
Gen. Alexander Asboth were reburied in Ar- 
lington National Cemetery. The arrangements 
for repatriation were done with the coopera- 
tion of the State Department and Veterans Af- 
fairs Department under the leadership of Sec- 
retary Edward Derwinski. 

| regret that my schedule did not allow me 
to attend the ceremony which honored a man 
who distinguished himself in business, military 
service, and as a diplomat. | understand, how- 
ever, that a beautiful military funeral was held 
with speeches by Edward Derwinski, Secre- 
tary of Veterans Affairs; Guido Hose Maria Di 
Tella, Ambassador of Argentina; and my good 
friend, Mr. Istvan B. Gereben, executive secre- 
tary of the Coordinating Committee of Hungar- 
ian Organizations in North America. 

While the reburial of Ambassador Asboth 
represented a solemn event, changes taking 
place in Hungary provide us with ample 
reason to celebrate. Freedom and democracy 
has triumphed over oppression and tyranny. 
Ambassador Asboth fought gallantly for justice 
in both his native Hungary and in his adopted 
country, the United States. He would undoubt- 
edly be quite pleased with recent events in 
Eastern Europe and offer his support to the 
citizens in those countries. 
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The following is a short biography of Am- 
bassador Alexander Asboth. Also included are 
the remarks of Istvan Gereben at the Arling- 
ton service and a special message sent by 
the President of the United States, George 
Herbert Walker Bush: 

Alexander (Sandor) Asbóth was born on 
December 18, 1811 at Keszthely, in the Hun- 
garian county of Zala. The descendent of an 
English family, which was granted nobility 
and the surname Nemeskér), Asbóth studied 
at the Engineering Academy of Selmec- 
banya. At the outbreak of the Revolution- 
ary War of 1848 against the Hapsburg 
Empire, he joined the military in an engi- 
neer battalion. He participated in many bat- 
tles and in the last months of the war joined 
General Klapka and Louis (Lajos) Kossuth, 
the Governor of the first Hungarian Repub- 
lic. Two days before the Hungarian armies 
surrendered at Vilagos to the overwhelming 
might of the Austrian Hapsburgs and the 
Russian Romanovs, Asbóth was Kossuth’s 
sole companion in the carriage that took 
the Hungarian revolutionary into exile. 
Asboth accompanied Kossuth on a portion 
of his American tour, but having decided 
upon his arrival that he would become a cit- 
izen of the United States, he remained here 
when Kossuth and his few followers re- 
turned to Europe. 

Asboth worked as an architect and a 
mining engineer, and eventually founded a 
moderately successful foundry in New York. 
He also worked as an engineer on the New 
Your City Planning Commission and had a 
prominent role in planning Washington 
Heights and Central Park. He enlisted im- 
mediately upon the outbreak of the Civil 
War and moved to Missouri where he 
became General John C. Fremont's Chief of 
Staff. During the course of the war, he 
served as Brigadier General on the staffs of 
Generals Frémont, Hunter and Curtis. He 
distinguished himself in Arkansas and Mis- 
souri. After the end of the battle of Missou- 
ri, he was at first ordered to Columbus Ken- 
tucky, and then was entrusted with the 
command of the West Florida Department, 
headquartered at Fort Pickens. He was se- 
verely wounded at the battle of Marianna, 
Florida and had to resign from active serv- 
ice, with the rank of Major General. 

After the Civil War, to reward him for his 
meritorious service, President Andrew John- 
son appointed Asboth U.S. Minister to Ar- 
gentina and Paraguay. He was unable to 
take up his assignment in Buenos Aires 
until October 14, 1866, following extensive 
medical treatment to remove a bullet lodged 
in his face. 

In spite of his severe wounds and illness, 
he attended to the duties of his office and 
rendered excellent service in the negotia- 
tions being carried on at the time in connec- 
tion with the war with Paraguay. 

He died on January 21, 1868 at the age of 
57 and was buried in the English cemetery 
at Buenos Aires. 

This deeply religious man was as much an 
American patriot in the latter part of his 
life as he had been a Hungarian one at the 
beginning. At one time, he expressed his at- 
tachment to his second homeland by saying, 
“It is in the free soil of North America in 
which I would wish to rest in eternal peace 
... With the return of his remains to the 
United States, his above expressed wish will 
finally be honored. 
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EULOGY For MAJ. GEN. ALEXANDER ASBOTH 
(By Istvan B. Gereben) 


Hungary, Major General Alexander As- 
both’s native land, her people and the 
American-Hungarian community are filled 
with pride in recalling the life of this Hun- 
garian Freedom Fighter, this General of the 
United States Army. His example: imple- 
mentation of the principles of liberty in 
every day life, love of Hungary, commit- 
ment to the tenets of the United States, re- 
spect for God given rights of all human 
beings, give us inspiration, teaches us the 
difficult lesson of how to harbor two coun- 
tries in one heart. 

We bid farewell to his earthly remains 
today and dedicate ourselves to his spiritual 
heritage. We know that his soul joins us in 
this celebration of his memory, the freedom 
and the nations for which he fought and re- 
joices in the victory of his dreams: a free 
Hungary and a United States preserved in 
unity and equality. 

The fact that today is the anniversary day 
of the Hungarian Revolution of 1956 re- 
minds us that freedom is never won for ever. 
Freedom must be defended again and again 
by men like General Asboth, the doughboys, 
the GIs of Normandy and Korea, the young 
kids of Budapest, the Vietnam Veterans, the 
soldiers of Desert Shield. By remembering 
this General of the Civil War we pay our re- 
spects to all of them. 

Farewell General, rest in peace in the free 
soil of your adopted country. Your inherit- 
ance inspires us! We pray for your soul! 
Isten veled Tabornok ur! Nyugodj immar 
örök békében, fogadott hazád szabad foldje- 
ben Isten közelében, mindannyiunk szive- 
ben! 

THE WHITE HOUSE, 
Washington, DC, October 23, 1990. 

I am pleased to send warm greetings to all 
those gathered at Arlington National Ceme- 
tery to pay tribute to the memory of Am- 
bassador Alexander Asboth. 

This is a solemn occasion, but it is also a 
time to celebrate the legacy of an outstand- 
ing American—a patriotic man of great 
courage and conviction. Ambassador 
Asboth, like all heroic individuals, stood up 
for what he believed. He fought against op- 
pression in Hungary, and after arriving in 
this country, he fought in the Civil War to 
help keep his newly adopted homeland 
united. Following the war he continued 
serve our country with distinction, acting as 
its Ambassador to Argentina. This champ- 
tion of freedom has earned a lasting place 
of honor in the history of three countries— 
the United States, Hungary, and Argenti- 
na—and his memory continues to unite us 
today. 

I commend the Hungarian Freedom 
Fighters Federation U.S.A. for your efforts 
to bring home the remains of Ambassador 
Asboth. He would be grateful for your ef- 
forts, and he would be proud of the role you 
have played in helping to fulfill his dream 
of a free and democratic Hungary. 

You have my best wishes for a memorable 
ceremony. 

GEORGE BUSH. 
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HUNGARIAN'S QUEST FOR 
FREEDOM 


HON. C. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. COX. Mr. Speaker, 34 years ago today, 
Soviet tanks and troops rolled through the 
streets of Budapest and the Hungarian coun- 
tryside, brutally suppressing the Hungarian 
people's attempts to throw off the shackles of 
communism. Fortunately, this movement has 
never been fully extinguished. Today, the col- 
lapse of the Iron Curtain and Hungary's first 
democratically elected government bear wit- 
ness to the strength and perseverance of the 
Hungarian people in their quest for freedom 
and democracy. 

The triumph of democracy over communism 
in Hungary has been a long time coming, and 
it should be recognized. In 1968, Hungary was 
one of the first Eastern-bloc countries signifi- 
cantly to loosen economic controls on private 
enterprises. Twenty-one years later, the first 
crack in the Iron Curtain appeared along the 
Hungarian-Austrian border, when Hungarian 
Officials allowed thousands of East Germans 
to escape to the West, thus precipitating the 
collapse of the Berlin Wall. 

Hungary was also one of the first Eastern 
European countries to dismantle its one-party 
Communist political apparatus and install a 
democratic multiparty system. In March and 
April 1990, free and fair parliamentary elec- 
tions were held, and today the Hungarian 
people enjoy the fruits of representative gov- 
ernment. 

By instituting such reforms, Hungary has 
shown that it has embraced democracy and 
renounced Socialist rule. The United States 
should recognize this progress. | hope you will 
join me in sponsoring the following joint reso- 
lution. 


H.J. Res. 679 


Whereas, Hungary—during its history of 
more than a thousand years—has enriched 
Western culture; and 

Whereas, Hungary has displayed courage 
in preserving its integrity and defending its 
independence from foreign powers, includ- 
ing Nazi occupying forces; and 

Whereas, the Soviet Union, contrary to its 
international obligations, occupied Hungari- 
an territory in 1947, annihilated Hungarian 
sovereignty and arrested Hungary's at- 
tempts to rejoin the free world; and 

Whereas, the Hungarian Communist 
party seized power and created a one-party 
dictatorship by force in 1947-48—with active 
Soviet intervention—by falsifying election 
results, and by prosecuting and interning 
leading figures of democratic parties; and 

Whereas, the Communist Party subverted 
Hungarian freedom through the use of fear 
and terror, the introduction of unprecedent- 
ed measures of oppression, the taking of pri- 
vate property, and the denial of human 
rights—thus creating a Leninist-Stalinist 
dictatorship; and 

Whereas, on October 23, 1956, the people 
of Hungary rose against this socialist dicta- 
torship and illegal Soviet rule; and 

Whereas, the revolution for freedom and 
independence was crushed by Soviet tanks 
in November 1956; and 
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Whereas, the military retaliation of the 
Soviet army and the collaborationist Kadar 
government murdered thousands of people, 
and caused 200,000 Hungarians to become 
refugees; and 

Whereas, since 1968, economic reforms in 
Hungary have steadily opened greater free- 
dom for private enterprise; and 

Whereas, the beginning of the 1970s 
brought the rebirth of the Hungarian demo- 
cratic opposition; and 

Whereas, mass demonstrations on March 
15 and June 16, 1989, jointly organized by 
different opposition groups, have clearly il- 
lustrated the solidarity of the Hungarian 
people against socialist rule; and 

Whereas, the joint efforts of the different 
democratic opposition groups have forced 
the Hungarian Communist Party to end its 
monopoly of power and to inaugurate 
Round Table discussions, which led to a 
peaceful transition to democracy and the 
dismantling of one-party rule in 1989; and 

Whereas, at the Round Table discussions, 
the Communist Party agreed to hold free 
parliamentary elections, to disband its 
armed militia, and to amend the Constitu- 
tion to provide for a pluralist democracy; 
and 

Whereas, the overwhelming opposition of 
democratic forces has effectively ended the 
Communist Party's attempts to perpetuate 
its hold on power, and has succeeded in 
eliminating socialist hegemony; and 

Whereas, on March 25 and April 8, 1990, 
free and fair parliamentary elections were 
held in Hungary, creating an authentically 
representative democracy; and 

Whereas, at the elections the opposition 
achieved a victory of over 90%, while the 
successor of the former Communist party 
did not even reach the margin necessary to 
obtain representation in the Parliament, be- 
coming instead an insignificant and periph- 
eral political factor; and 

Whereas, by tearing down the Iron Cur- 
tain and by opening its boundaries to East 
German fugitives, Hungary has promoted 
the cause of freedom in other Eastern Euro- 
pean countries; and 

Whereas, Hungary reestablished diplo- 
matic relations with the State of Israel and 
is assisting Soviet Jews emigrate to Israel: 
and 

Whereas, the new Hungarian government 
has freed all political prisoners, and reha- 
bilitated both the living and the dead vic- 
tims of socialist injustice and repression; 
and 

Whereas, the Council of Europe already 
has accepted the Republic on Hungary in its 
midst as a genuinely democratic country; 
and 

Whereas, the new Hungarian government 
is fully committed to the ideals of the free 
market, is planning to reprivatize its econo- 
my, and is eager to join the institutions of 
the free world; and 

Whereas, Hungary, in seeking to regain its 
sovereignity, has agreed with the Soviet 
Union on the withdrawal of Soviet troops 
from Hungarian territory, and has begun its 
withdrawal from the Warsaw pact: Now, 
therefore, be it 

Resolved, That it is the sense of the United 
States Congress to recognize— 

(1) that the Republic of Hungary has 
made the genuine and peaceful transition 
from an oppressive, authoritarian, one-party 
socialist dictatorship to Western democracy; 

(2) that all political parties in the new, 
freely-elected Hungarian parliament are 
fully dedicated to the principles of human 
rights and free markets, and the govern- 
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ment of the Republic of Hungary fully de- 
sires to integrate the country into the free 
world of nation; and 

(3) that, based upon these findings, the 
United States Congress declares that upon 
the effectiveness of Hungary's withdrawal 
from the Warsaw Pact and the final with- 
drawal of Soviet troops from Hungarian ter- 
ritory, scheduled for June 1991, Hungary 
will have regained its freedom from outside 
domination and Soviet influence, and shall 
no longer be considered a socialist, one- 
party, non-market state, but a representa- 
tive democracy. 


CONGRATULATING NOBEL 
WINNER DR. MERTON H. MILLER 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mrs. COLLINS. Mr. Speaker, the Nobel Me- 
morial Prize in Economic Science was award- 
ed last week to three Americans, one of 
whom is Dr. Merton H. Miller. | would like to 
pay tribute to Dr. Miller, the Robert R. McCor- 
mick Distinguished Service Professor of Fi- 
nance at the Graduate School of Business at 
the University of Chicago. Dr. Miller was hon- 
ored for his pioneering work in the area of 
corporate finance. 

The Chicago Mercantile Exchange, located 
in my congressional district, has been hon- 
ored to have Dr. Miller as a public member of 
its board of governors since the beginning of 
this year. Dr. Miller has always been a 
staunch supporter of the benefits derived from 
futures and options in the world marketplace. 

| hope you will join me in congratulating 
Prof. Merton Miller for the outstanding honor. 


TRIBUTE TO MILDRED BAYER 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Ms. KAPTUR. Mr. Speaker, | rise today to 
pay tribute to a remarkable woman from my 
district who embodied the words written by 
Emma Lazarus, the American poet, inscribed 
below the Statue of Liberty in New York's 
Harbor, “Give me your tired, your poor, Your 
huddled masses yearning to breathe free, The 
wretched refuse of your teerning shore, Send 
these, the homeless, tempest-tossed to me: | 
lift my lamp beside the golden door.” Ms. Mil- 
dred Bayer's life was for our community, for 
our Nation, and for the world, a modern-day 
journey that represented the finest of Ameri- 
ca's heritage of service to others, to the 
Nation, and to our world. 

In 1932, Mildred Bayer received a nursing 
degree from St. Vincent School of Nursing in 
Toledo, OH, after attending Bowling Green 
Normal School, Hillsdale College and the Uni- 
versity of Toledo. She spent the next 28 years 
raising her children and working for her physi- 
cian husband at this office. 

In 1960, at the age of 52, when many 
people begin to think about retiring, Mildred 
was just beginning to blossom in her career. 
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She was instrumental in founding of two medi- 
cal clinics for migrant workers in Lucas 
County. She always reached out to the forgot- 
ten and powerless. 

In 1967, Mildred helped develop, plan, and 
implement Mobile Meals of Toledo. Mobile 
Meals of Toledo serves the handicapped, the 
elderly, and the disabled members of my com- 
munity by providing a door-to-door service of 
hot meals for those people who cannot cook 
for themselves. Mildred volunteered her serv- 
ices as its first coordinator, and later became 
chairman of the Mobile Meals Steering Com- 
mittee and Task Force. Later, Mildred along 
with the Diocesan Council of Catholic Women 
created the Friendly Visitors Program for the 
aged and chronically ill. Also a member of the 
Toledo Education Association, Mildred was a 
moving force in passing legislation requiring 
nursing home operators to be licensed. 

In 1970, Mildred extended her humane and 
missionary services to people in need of 
health care in Nigeria and India by founding 
and presiding over the Health Clinics Interna- 
tional, operating 22 mobile health clinics in 
these remote developing nations. 

The Mildred Bayer Health Clinic for the 
Homeless, one of her last initiatives started in 
the mid 1980’s is located in Toledo and is a 
direct result of Mrs. Bayer's efforts to provide 
eye care and dental care for the homeless. 

Mildred Bayer continued her efforts to work 
for the disadvantaged in our society by being 
a member of the St. Vincent School of Nurs- 
ing Alumni Association, the League of St. An- 
thony Villa, the Altar and Rosary Society of 
Rosary Cathedral, the Pilot Club of Greater 
Toledo, and the Christian Life Community. 
Bayer was also a member of the Toledo 
Council of World Affairs and the general as- 
sembly of the National Council of International 
Health. She has also served the community 
as past president of the Little Flower Altar and 
Rosary Society, the Diocesan Council of 
Catholic Women, St. Anthony Orphanage 
League, the Ladies of Charity, and the Toledo 
Education Association for Aged and Chron- 
ically Ill. Mildred was also a charter member of 
both the St. Vincent Hospital and Medical 
Center Guild, and St. Joseph's Auxiliary of the 
Little Sisters of the Poor. She served as char- 
ter member and treasurer of the Ladies Auxil- 
iary of the Academy of Medicine of Toledo 
and Lucas County and Migrant Chairman of 
the Diocesan Council of Catholic Nurses. 

Because of Mildred’s involvement in the 
Toledo community and desire to help others, 
she has received numerous awards, including 
induction into the Ohio Women's Hall of Fame 
in 1981, distinguished service award from the 
Association of International Physicians of 
Northwest Ohio, distinguished citizenship 
award from the International Institute of Great- 
er Toledo in 1986, and outstanding service 
award in 1988. 

Those in the Toledo area, especially her 
daughter Marguerite Foss, and her sons Carl 
and Charles Bayer, and our society at large 
will miss her greatly. Her name was synony- 
mous with service to others. The significant 
contributions she has made to society are nu- 
merous and spectacular, and those contribu- 
tions will keep the spirit of Ms. Bayer alive for 
future generations to emulate. Ms. Bayer 
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walked in the footsteps of Eleanor Roosevelt 
with the style and grace of a true philanthro- 
pist. Her work took giant steps to provide the 
medical care, eye care, dental care, shelter, 
and attention of those in our world who 
cannot speak for themselves. Our entire com- 
munity mourns her loss. She was a remarka- 
ble and good woman, a fighter for justice, and 
a champion of difficult causes. | will miss her 
greatly, as will we all. 


NEED SKILLED 
MANUFACTURING FORCE 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. SKELTON. Mr. Speaker, earlier this 
month | received two letters that | would like 
to share with my colleagues. One was from 
Cas Williams, president of the Aerospace Dis- 
trict Lodge 837 in Hazelwood, MO, an affiliate 
of the International Association of Machinists 
& Aerospace Workers, AFL-CIO. The second 
was from Charles H. Bofferding, president of 
the Seattle Professional Engineering Employ- 
ees Association. 

Both letters criticize the opposition that has 
developed in some parts of this country 
toward production of the B-2 bomber. Cas 
Williams warns against the cancelled before 
production philosophy prevalent in some quar- 
ters of Congress and its effect on the defense 
industrial base. Charles Bofferding describes 
many of the technological benefits that have 
already been derived from the development 
stage of the B-2 program and notes the fur- 
ther benefits that will result from the produc- 
tion phase. Both gentlemen make the point, 
as did Cas Williams, that this Nation needs a 
highly skilled manufacturing workforce if it 
hopes to compete on an international basis. 

Mr. Speaker, | ask that the two letters of 
Cas Williams and Charles Bofferding be print- 
ed in the RECORD for the benefit of my col- 
leagues and other interested readers. 

INTERNATIONAL ASSOCIATION OF Ma- 
CHINISTS & AEROSPACE WORKERS, 
AFL-CIO, AEROSPACE DISTRICT 
LODGE 837. 

Hazelwood, MO, October 23, 1990. 

Hon. IKE SKELTON, 

House Committee on Armed Services, Ray- 
burn House Office Building, Washing- 
ton, DC. 

DEAR CONGRESSMAN SKELTON: On more 
than one occasion you and your staff have 
hosted delegations of union leaders involved 
in producing weapons funded by your com- 
mittee. Last year Peter Scribner spent over 
an hour with more than 15 of our local 
lodge presidents and stewards from Missouri 
and Illinois. Coming from East St. Louis, 
Pete is very sympathetic to the job situation 
out here. I am writing because our members 
are concerned about the cancellation of pro- 
grams planned for production and the 
impact that will have on skilled aerospace 
production workers. 

Even with improved American-Russian re- 
lations, the world is not safe. Every aircarft 
we build is now in the desert defending the 
world's energy supply. So, we don't think 
that the world’s situation warrants disman- 
tling our skilled aerospace production work- 
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force. The Iraq invasion proves that Amer- 
ica needs sophisticated aircraft; a new fight- 
er, a new cargo plane and a new bomber as 
part of a rapid deployment force. The AFT 
is the new fighter, the C-17 is the new cargo 
plane and the B-2 is the new bomber. We 
support all of these. 

Beyond the question of national security, 
is the economic and social health of our 
country. Even with the crisis in the Middle 
East, the aerospace industry is laying off 
production workers. In St. Louis we can see 
the end of the production line of planes we 
are now building. In southern California, 
some of the most skilled aerospace workers 
in the world are now driving cabs and stack- 
ing cans in supermarkets. What kind of 
future will there be for the aerospace work- 
ers and their families? And what about the 
kids, do we really want to commit the next 
generation to work in fast food chains flip- 
ping burgers? 

We are most concerned about what is hap- 
pening to the B-2. Over the last several 
weeks we have been in communication with 
other unions around the country who are 
engaged in the B-2 program. We believe 
that what is happening to the B-2 will have 
a negative effect on the production of other 
programs. The B-2 was in the development 
stage for almost 5 years. As such, it em- 
ployed thousands of scientists, engineers 
and management personnel. Now that the 
plane is ready for production, some people 
in Congress want to stop the program. 
What's going to happen to the tens of thou- 
sands of brothers and sisters who have been 
waiting for the manufacturing jobs that was 
promised. 

Today, there's a very dangerous idea going 
through Congress that it’s okay to design 
something, but not okay to build it. Ameri- 
can aerospace production workers have a lot 
of stake in the future of the B-2 bomber. If 
the B-2 is cancelled before production, it 
will set the example for all other programs 
still on the drawing board. There will be no 
production jobs for any of us if, “cancella- 
tion before production” becomes the trend. 
We will build a museum filled with proto- 
types, but no planes. Where would we be 
today if all of the planes now in the Middle 
East were still on the drawing boards? You 
can't send blueprints, drawings and paper 
airplanes to meet an aggressor. 

We would like to add our voice on this 
issue. We will contact other members of the 
Armed Services Committee who are now in 
the conference. We want them to under- 
stand that a “Cancelled before production” 
philosophy will destroy America's defense 
industrial base and our ability to meet a 
military crisis. 

You have always been a friend of the 
union workers of this country. Please under- 
stand that we are trying to protect our 
skilled production workers. We will join 
with production workers in other states to 
support production of the B-2 program in 
order to manufacture the number of planes 
originally ordered. 

Respectfully submitted. 

CASSELL WILLIAMS, 
President, 
Directing Business Representative. 
SEATTLE PROFESSIONAL 
ENGINEERING EMPLOYEES ASSOCIATION, 
Seattle, WA, October 1, 1990. 

Hon. IKE SKELTON, 

House Committee on Armed Services, 2134 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR REPRESENTATIVE SKELTON: SPEEA, a 
union representing over 27,000 professional 
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and technical workers across America, has 
been following the debate on the B-2 
stealth bomber. We see that you are oppos- 
ing the completion of the production phase 
of this program. It is our understanding 
that the House and Senate are now in con- 
ference. It is unfortunate that the fate of 
this program could be decided without vital 
information being considered. We believe 
that if the full technological ramifications 
of the B-2 were known by you, your position 
might very well be different. 

The tremendous manufacturing technolo- 
gy implications the B-2 program has cre- 
ated is exceedingly important for America's 
competitive position in the 90's and beyond. 
This argument has not been raised. Our 
goal in this letter is to list some of the ele- 
ments of that technology. We believe that 
this information will shed some new light 
on the potential of the B-2 program and 
outline the benefits to be derived from its 
completion through the production phase. 

The list of companies that joined forces to 
produce the B-2 includes dozens of Fortune 
500 companies and some 6,000 subcontrac- 
tors in 46 states. The genius of American en- 
gineering was challenged as never before in 
responding to the requirements for stealth, 
range and payload on this bomber. This re- 
sulted in extraordinary design and manufac- 
turing processes. American industry then 
collectively set out to produce an airplane 
ready for production without a prototype. A 
feat never before accomplished! 

Everything about the B-2 is new. More 
than 800,000 component subsystems were 
integrated by a computer database manage- 
ment system that was developed specifically 
for this program. 

The skin of this aircraft as well as much 
of its internal structure is made of newly de- 
veloped composites. 

Some 900 new materials and processes 
were created specifically for the B-2. 

The new materials required new tools and 
manufacturing techniques, all of which had 
to be conceived and developed for the B-2. 

High-speed machining of magnesium, alu- 
minum and titanium parts, as well as the 
drilling of multi-material laminates, 
spawned the development of drilling equip- 
ment that automatically adjusts to changes 
in material hardness. 

New techniques such as ion-gas “dusting” 
were developed for cleaning machined hon- 
eycombed parts, drastically reducing pro- 
duction time. 

The B-2's reliance on composites required 
expediting their use. New techniques had to 
keep pace with the development of new ma- 
terials, and each techniques became com- 
monplace in the production process: 

High-speed, ultrasonic knives were devel- 
oped for cutting composites. 

Simultaneous ink-jet marking and auto- 
matic tape laying equipment was developed 
to lay down and position 60 times more ma- 
terial than conventional systems. 

Robotics were developed for drilling, in- 
spection, fastening and coating of parts. 

Like no other program in history, the in- 
tegration of the thousands of components 
was accomplished through an elaborate net- 
work of computers that united in a common 
electronic database. This system allowed 
computer aided design (CAD) and computer 
aided manufacturing (CAM) to work togeth- 
er, thereby eliminating the language gap be- 
tween them: 

CAD-CAM permitted the B-2 assembly to 
be fabricated directly from an electronic da- 
tabase thereby eliminating master tooling 
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altogether. The production time for tools 
was cut by more than 80%. 

Computer-driven optics used in tools 
alignment reduced inspection from weeks to 
hours. 

Computer simulation and testing permit- 
ted all of the component parts to be cut di- 
rectly from computer instructions dramati- 
cally reducing the potential for errors. 

Engineers were able to unite wires, tubing 
and internal components in a first fit“ as- 
sembly. The normal! fit“ problems due to 
engineering efforts were cut six times. In- 
stead of the 40%-60% error rate for military 
aircraft, the new techniques produced a 97% 
first fit. 

Thousands of testing hours took place: 
24,000 hours of wind tunnel testing; 40,000 
hours of avionics evaluation; 12,000 hours of 
flight simulation; 6,000 hours of control test 
evaluation; and 800,000+ hours of tests on 
component sub-systems. 

To meet the Air Force specifications for 
this aircraft to fly 10,000 miles with one re- 
fueling meant a weight reduction of over a 
third of that of other military or commer- 
cial aircraft. 

Weight reductions of this magnitude, if 
realized, in commercial airlines could result 
in tremendous savings on the cost of fuel. 

Such manufacturing technology advances 
are monumental as to design and construc- 
tion of future aircraft, automobiles and 
ships that will greatly benefit from the B-2 
technology developments. The thousands of 
engineers and scientists involved in this pro- 
gram are proud of this showpiece of Ameri- 
can competitiveness, know-how and inven- 
tiveness. 

Industry has invested enormous sums of 
its own money to develop the B-2 manufac- 
turing capability. The benefits of the design 
and development phase have been substan- 
tial, but there are still many lessons to be 
learned and significant advances to be 
gained from the full-scale fabrication and 
deployment phases ahead. America’s com- 
mitment to technology should not be limit- 
ed to design and engineering program 
phases alone. A highly skilled manufactur- 
ing base is essential to complete the techno- 
logical picture. What value are great feats 
of engineering if we don't have a skilled 
workforce to turn the drawings into real 
hardware? It is only through extended use 
that newly developed materials can be dem- 
onstrated and proven to be safe for commer- 
cial use. 

The cost argument implies grossly inflat- 
ed savings through program cancellation. 
The $27 billion dollars that has already 
been spent is unavilable for other uses even 
if all the planes are cut. If the cost per copy 
argument is valid, the only solution is to 
buy an unlimited number of planes, thereby 
minimizing the cost per plane. 

It is going to take a lot of education to 
convince America’s policy makers that we 
need to maintain our commitment to tech- 
nology. Those most affected by that com- 
mitment, the engineers, technical workers 
and skilled laborers are going to have to 
help in this process. Until now we have not 
been players in this game. As a consequence, 
we have been unable to protect ourselves 
from the effects of a declining technology 
base in America. 

For the program to continue, it must over- 
come its present portrayal on the evening 
news as a costly misuse of technology which 
should be eliminated to raise money to solve 
the social problems of today. We believe 
that only through a continued commitment 
to technology can we ensure the national fi- 
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nancial viability required to support the 
much needed social programs that play so 
prominently in the defense budget debate 
today. The media tends to lump technology 
and all defense programs in a single basket, 
which is now labeled “unneeded and waste- 
ful.“ 

It is unfortunate that the technological 
story of the B-2 was not made part of the 
public debate during the congressional hear- 
ings. It is not too late, however, to present 
this information during the conference. We 
believe that if the members consider the 
technological benefits for completing this 
program, the conferees will choose to 
produce the number of planes requested by 
the Administration. 

We realize that time is running out to 
make an input and a difference in this criti- 
cal debate. To address this problem, a dele- 
gation of union leaders came to Washington 
the week of September 17th and personally 
delivered letters to members of the Senate 
Armed Services Committee. On October 9th, 
another delegation of union presidents will 
be in Washington to talk with members of 
the House Armed Services Committees 
about the B-2. We will try to see as many 
members as we can to give them the mes- 
sage that as part of our continuing commit- 
ment to technology this program should be 
saved. 

We look forward to a chance to make a 
difference in this debate by having our 
voices heard and our perspective under- 
stood. A meeting with you would be greatly 
appreciated. 

Sincerely, 
CHARLES H. BOFFERDING, 
President. 


TRIBUTE TO THE LATE ALTON 
E. BLAKLEY 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. ROGERS. Mr. Speaker, the Lord 
blesses our world by working through the 
good men and women he puts here. Such 
people are all around us. They may be our 
generous neighbors, people who love their 
families and raise fine children, businessmen 
of integrity, or the men and women working 
behind-the-scenes at church and at city hall. 

My good friend Alton E. Blakley of Pulaski 
County, KY, was all these things, and more. 
Though we mourn his passing, we also know 
that he left his beloved adopted home town of 
Somerset a much better place, having lived, 
worked, and raised his family there for a quar- 
ter century. 

In his time on this Earth, Alton Blakley dis- 
tinguished himself in so many ways. 

At Alton Blakley’s automobile dealerships, 
you could always count on being treated fairly. 
His colleagues in the auto industry bestowed 
him with honors, naming him to the boards of 
the National Ford Dealer Council, and the 
Kentucky Automobile Dealers Association. 

He was a pioneer bringing cable television 
to thousands in southern Kentucky. And in the 
cable industry, his colleagues in the business 
named him Kentucky Cable Televsion Leader 
of the Year. 

He was a superb civic leader, serving and 
heading chambers of commerce, Rotary 
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Clubs, the local YMCA, and the local chapter 
of the United Way, earning honors and acco- 
lades along the way. 

| was privileged to learn from this outstand- 
ing man early in my career. When | was a 
youngster just out of law school, | admired 
and learned a great deal from Alton. We 
shared a common vision of creating jobs for 
our neighbors. So he and | and a few others 
joined together to found the Pulaski County In- 
dustrial Foundation, which has helped create 
hundreds of jobs and make Somerset a re- 
gional center for commerce. 

We attended church together at First Bap- 
tist in Somerset. His gracious, selfless manner 
made him a friend to everyone. And during 
the past few years, his able service on several 
church committees helped a massive building 
program go without a hitch. 

Alton was a man of strength and persever- 
ance. If there was a way, he would find it. If 
there was a wrong, he would right it. And if 
there was a need, he would meet it. 

| remember a story about a little 6-year-old 
girl who was dying of cancer. She was de- 
pendent on heavy medical equipment to keep 
her alive. Though she needed to travel from 
Somerset to Lexington, KY, virtually every 
week—a distance of 90 miles—her parents“ 
car was not big enough to carry both their 
daughter and her life-support systems. 

Alton Blakley found out about this little girl. 
And he donated a brand-new van from his 
dealership, so that she could get the treat- 
ment she needed. 

The story has a sad ending. She died about 
a year later. But this one instance of Alton's 
generosity among thousands touched us all, 
and blessed a struggling couple with a few 
more months to spend with their little girl. 

Indeed, | mourn the loss of a mentor and a 
friend. Pulaski County, KY, has lost a fine ben- 
efactor. But his lovely wife Myrtle Simpson 
Blakley, his son Alton, Jr., his daughters Cyn- 
thia Blakley McMeans and Cathy Blakley 
Bosson, his brothers Clendon, Norvan, and 
Arvis, his sisters Naomi Byrd, Iris Jeffers, and 
Sue Reid, and his four grandchildren have all 
lost a dear and loving husband, father, broth- 
er, and grandfather. 

We are all fortunate to have come to know 
and love this wonderful gentleman, Alton 
Blakley. May God rest his soul. And may our 
memories of him inspire and comfort us in his 
passing. 


TRIBUTE TO JOSEPH C. 
PARLAVECCHIO 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. PAYNE. Mr. Speaker, | invite my col- 
leagues to join me today in honoring Joseph 
C. Parlavecchio, a New Jersey citizen who 
has demonstrated outstanding leadership and 
commitment to the Newark community, and is 
being recognized at reception in his honor. 

On Sunday, October 28, the Committee of 
County Law Enforcement Officers will pay trib- 
ute to an individual whose achievements and 
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contributions have immeasurably benefited the 
Newark community. 

Mr. Parlavecchio is prinicpal of Newark's 
Dayton Street School and presiding in his 
second term as president of the Essex County 
Board of Freeholders. 

Mr. Parlavecchio began his service to his 
community in 1965 when he won appointment 
as an elementary school teacher in Newark. 
In 1971, he was promoted to vice principal, 
and later to principal. Mr. Parlavecchio’s dedi- 
cation to education extends to his participa- 
tion as a member of the Essex County Council 
of School Administrators. He also currently 
serves as an executive board member of the 
Newark Principals’ Association, and the City 
Administrators & Supervisors Association. 

As an active county legislator Mr. Parlavec- 
chio has participated in a variety of organiza- 
tions in the Newark community for almost 30 
years. His introduction to local policy began in 
1961 when he became a member of the East 
Ward Young Democrats. He served as presi- 
dent of the East Ward Young Democrats from 
1969 to 1973, and later served as vice presi- 
dent of the Essex County Young Democrats. 
He was eventually elected to Newark's East 
Ward County Committee as served as co- 
chairman from 1974-80. 

In addition, Mr. Parlavecchio has devoted 
countless time and energy to health and envi- 
ronmental issues for the citizens of Essex 
County. He is a member of the Essex County 
Advisory Councils on Aging, Handicapped, 
and Mental Health and has assumed a leader- 
ship role in the development of policies for 
Essex County’s solid waste management. 

His generosity and unending devotion have 
brought inspiration to the Newark community 
and to all of those who have had the fortune 
to know him and his work. Such accomplish- 
ments set an example to all who aspire to the 
noble task of community service. Mr. Speaker, 
| know that all of my colleagues will join me in 
extending to Joseph C. Parlavecchio our sin- 
cere congratulations. 


IN HONOR OF BRIG. GEN. 
WILLIAM D. BATES 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. DORNAN of California. Mr. Speaker, | 
would like to honor a fellow Californian, Brig. 
Gen. William D. Bates, on the occasion of his 
retirement from the California Air National 
Guard [AG]. 

General Bates will retire on November 30, 
1990 having reached the mandatory retire- 
ment age of 60 years young. Bill has given 
more than 42 years of dedicated and distin- 
guished service to the United States of Amer- 
ica and to the State of California. Part Choc- 
taw Indian, he was born in Virgil, OK in 1930 
and migrated with his family to the Golden 
State during the Oklahoma Dust Bowl making 
the final leg of the trek in a freight train. 

He was raised by a series of relatives, 
foster homes and finally the McKinley Home 
for Boys. From this humble beginning, General 
Bates was determined to succeed. In Decem- 
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ber 1948, after graduation from high school, 
he enlisted in the U.S. Air Force. He was sta- 
tioned in the United States, Japan and served 
in Korea. Upon honorable discharge from the 
Active Forces, he entered the AG as a staff 
sergeant. 

Bill Bates worked hard and quickly was pro- 
moted to master sergeant. He earned his 
commission as second lieutenant in May 1955 
in recognition of his demonstrated abilities 
and positive leadership potential. In the suc- 
ceeding years, he held a number of responsi- 
ble assignments including 5 years command- 
ing the 146th Combat Support Group. 

In 1961, Bill, then a captain, was called to 
Active duty in response to the Berlin crisis. In 
1976, he was appointed to the California AG 
Headquarters and subsequently promoted to 
full colonel. He was promoted to his current 
rank in 1985. 

During his full and rewarding career, Gener- 
al Bates held all the enlisted and commis- 
sioned ranks through brigadier general. This is 
indeed a significant accomplishment. This out- 
standing citizen/soldier has unselfishly given 
42 years of faithful, dedicated service to the 
people of this great Nation. He has distin- 
guished himself in every single endeavor he 
undertook and | am personally aware that he 
is widely admired and respected within the 
military profession. 

Bill can be justifiably proud of his contribu- 
tions to the defense of this Nation, his own 
successful career and his part in the many 
successes now enjoyed by the California AG. 
Mr. Speaker, let me reiterate, General Bates 
is an outstanding citizen/soldier, patriot and 
advocate for our American way of life. | com- 
mend him on a job well done and wish him 
good health, prosperity, and great happiness 
in his well-deserved retirement. 


CONGRESSIONAL SALUTE TO 
MR. CHI CHI RODRIGUEZ 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. MATSUI. Mr. Speaker, today | rise to 
pay tribute to an outstanding individual named 
Chi Chi Rodriquez. My colleagues will instantly 
recognize him as a famous golfer, and though 
he is usually the recipient of accolades that 
honor his drives, chip shots and putts, | wish 
to call attention to a different kind of drive that 
Chi Chi Rodriguez possesses. 

It is always something special when star 
athletes take the time to meet their fans, es- 
pecially when those fans are disadvantaged 
children. At a time when American heroes 
seem to be in short supply, Chi Chi Rodriguez 
sets a shining example of humanitarianism. 
That shining example is located in Clearwater, 
FL, and is known as the Chi Chi Rodriguez 
Youth Foundation. 

Chi Chi's foundation implements a unique 
concept by utilizing the game of golf as a con- 
duit for teaching the game of life to troubled 
youngsters. Exposure to golf and the life that 
goes with it has proven to be good therapy. 
Headquartered at a municipal golf club, kids 
are bused there after school to be tutored, re- 
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ceive vocational training, and to play a little 
golf. The youngsters are given the opportunity 
to fix golf carts, work at the proshop, and 
even learn how to landscape a golf course. 
Studies have shown that children in the pro- 
gram have improved their classroom attend- 
ance records, conduct, and self-esteem. Their 
grades have improved, drug use plummeted, 
and scrapes with the law virtually disap- 
peared. 

The success enjoyed by the foundation is 
the result of Chi Chi's dedication to the chil- 
dren served by the program. Chi Chi raises 
hundreds of thousands of dollars for the foun- 
dation every year via the Chi Chi and the Bear 
Kids Klassic. More importantly than the money 
he raises, Chi Chi spends as much time as his 
schedule allows with the kids, giving them golf 
tips, hugs, and words of encouragement. 

Mr. Speaker, Chi Chi Rodriguez exemplifies 
service before self—a creed to which we 
should all strive to emulate. | commend Chi 
Chi for his outstanding contribution and ask 
my colleagues to join me in saluting this true 
superstar. 


RECOGNIZING 1990 AS THE CEN- 
TENNIAL CELEBRATION OF 
JEDNOTA, THE FIRST CATHO- 
LIC SLOVAK UNION 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
recognize the centennial celebration of the 
founding of Jednota, the First Catholic Slovak 
Union, in 1890. Today the union has an inter- 
national membership with 95,000 from the 
North American Continent. Jednota is the fra- 
ternal benefit system acting as a positive 
force for peace at home and international un- 
derstanding abroad. 

Chicago became the center of Slovakian 
immigrants as early as 1870. Their community 
provided quality craftspersons, skill laborers, 
dedicated coal miners and farmers to the 
Slate of Illinois. Today over 13,000 Slovak- 
Americans have helped to make Chicago a 
truly world class, international city. Nine 
Catholic churches and schools have been es- 
tablished where more than 17 priests and 50 
nuns continue Slovakian religious traditions. In 
May of this year a series of events were held 
to celebrate the Centennial. A reception and 
banquet took place, and a Slovak cultural 
media display portrayed the 2000 year history 
of the Slovak peoples. 

| would like to take this opportunity to con- 
gratulate the native Slovakian community of 
Chicago for their contribution to the growth 
and prosperity of our city. May our pride in 
maintaining Slovakian customs and traditions 
continue through the next century. 


October 24, 1990 


A WELL-EARNED 
CELEBRATION 
UNITED NATIONS 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. BROOMFIELD. Mr. Speaker, today the 
world celebrates the 45th anniversary of the 
United Nations. 

Throughtful men and women have long 
sought an organization that would promote 
and preserve world peace. For 45 years, the 
United Nations has shown great promise as 
an institution that could fulfill that dream. 

On occasion | have criticized the United Na- 
tions when it has not lived up to its promise, 
when it served to stress the differences that 
kept nations apart rather than the common in- 
terests that brought them together. 

Yet in the past few years, and especially 
during the current crisis in the Persian Gulf, 
the United Nations has demonstrated that it is 
indeed capable of fulfilling its original charter, 
that it has a unique and important role to play 
in upholding international law and preserving 
world peace. 

| congratulate the international civil servants 
who serve in this great organization, and hope 
that they will continue to work for greater un- 
derstanding and cooperation among all the 
nations of the world. 


BIRTHDAY 
FOR THE 


HONORING THE 75TH ANNIVER- 
SARY OF THE WEST COVINA 
LIBRARY 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. TORRES. Mr. Speaker, it is my pleasure 
today to pay tribute to one of the most suc- 
cessful service and educational legacies in the 
city of West Covina, CA—the West Covina Li- 
brary as it celebrates its 75th anniversary. To 
celebrate this special milestone, the library will 
dedicate the week of November 5-11, 1990, 
as a week of special celebration in order to 
honor its staff members, the Friends of the Li- 
brary, students, and the community of West 
Covina. 

The West Covina Library was founded in 
1915 with just 247 books. Presently, the li- 
brary is now the regional headquarters for the 
country system and houses approximately 
200,000 volumes. The reference section alone 
offers service to the business community on a 
myriad of subjects. It is also a government de- 
pository for thousands of State and Federal 
documents. The government section alone 
answers over 1 million reference questions in 
a single year. 

The library is a well established and suc- 
cessful institution of community service that 
remains innovative in its methods. The library 
has made a significant impact on community, 
and more importantly, on your youth who are 
eager to learn and who depend on the quality 
of its service. The library has also been a 
leader in county efforts to improve the cogni- 
tive abilities of our public and youth. 
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Mr. Speaker, education is an extremely im- 
portant subject to me. The West Covina Li- 
brary plays an integral role of enhancing the 
educational of my constituents in the city of 
West Covina and surrounding communities. As 
we commend this fine public institution, let us 
also commend all those who serve our public 
library's throughout our great country. 

It is with great honor and pride that | rise on 
the floor of the U.S. House of Representatives 
to recognize the West Covina Library on the 
occasion of its 75th anniversary. | ask my col- 
leagues in the House to join me in extending 
their best wishes and congratulations to the 
staff, Friends of the Library, and the communi- 
ty of West Covina. 


COMMENDING THE BASEBALL 
TEAM FROM CENTRAL HIGH 
SCHOOL OF KNOXVILLE 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. DUNCAN. Mr. Speaker, it is with great 
pride that | take the floor to commend the 
baseball team from Central High School of 
Knoxville who have captured the 1990 
TSSAA—Tennessee Secondary School Ath- 
letic Association—State AAA baseball champi- 
ons. The Central Bobcats won the champion- 
ship by going undefeated with an astonishing 
record of 31-0, and the team has been 
ranked by USA Today as being one of the top 
25 teams in America. 

Certainly the players on the Centra. High 
School baseball team have made their fellow 
students, parents, teachers, and community 
proud of their accomplishments on the base- 
ball field. | want to commend them for their 
many hours of hard work and their enthusi- 
asm. 

| would like to recognize head coach, Bud 
Bales, who is in his 12th year of coaching, as 
well as assistant coach, Jon Miller, for their 
dedication to the team. 

The following team members are to be con- 
gratulated on winning the team’s first State 
championship since 1973: Andy Bolton, Chris 
Burleson, Guy Crisp, Chris Freeman, Brad 
Fullington, Todd Helton, Finley Hicks, Danny 
Jones, Craig Kennedy, Lloyd Lay, Jason 
Metler, Todd Oaks, James Saylor, Scott 
Sutton, Bubba Trammell, Brent Walker, Brad 
Pilkay, Todd Newton, Darren McMillan, man- 
ager Patrick Asquith, scorekeeper Christy 
Payne, and statistician Angeleque Williams. 


A TRIBUTE TO THE LATE 
PEDRO M. FRANCO 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. WAXMAN. Mr. Speaker, | ask you and 
my colleagues to join me in paying homage to 
the memory of the late Pedro M. Franco, who 
was also known as Pedro M. Robledo. Mr. 
Robledo lived in California, Arizona, and 
Texas for over half a century. He experienced 
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personally the anguish caused by inconsistent 
and arbitrarily enforced immigration laws, yet 
he identified completely with his adopted 
country—the United States of America. 

Mr. Pedro M. Robledo realized the central 
ideals of the American way of life. He sus- 
tained himself and his family through arduous 
work; he carried without complaint the bur- 
dens of taxation and voluntary community par- 
ticipation. He maintained a deep affiliation with 
his church. Above all, he loved and honored 
his dear wife, children, and grandchildren, and 
set for them a sterling example of honesty, 
decency, and compassion. 

I ask that you and my colleagues in the 
House of Representatives commemorate the 
life of Pedro M. Franco, who was baptized 
Pedro M. Robledo. | further ask that we wish 
his widow improved health and that we wish 
all his progeny continued success. 


NATION AWASH IN IMPORTED 
BEER 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. COUGHLIN. Mr. Speaker, | want to take 
this opportunity to express my concern about 
policies affecting beer imports and exports. 

Information recently provided to me indi- 
cates that foreign beer producers currently 
enjoy a profoundly favorable trade regime. 
The access of American brewers to foreign 
markets has been limited by high tariffs, re- 
strictive distribution practices and strong na- 
tionalistic tendencies. 

For example, U.S. tariffs on a hypothetical 
case of imported beer valued at $10 and 
having a $2 shipping charge and a small in- 
surance fee, come to $.135 per case. Foreign 
duties for a similarly valued case of American , 
beer range from $.24 to $14.64 per case. 

Let us take the example of Canada. Though 
the United States and Canada are parties to a 
free-trade agreement that will result in a grad- 
ual phasing out of high Canadian imports 
duties, the individual Canadian provinces still 
maintain restrictions on the sale of beer not 
brewed within their respective jurisdictions. 

While nations of the European Economic 
Community impose no tariff on beer produced 
in other EEC countries, and while they enjoy a 
duty of $.135 on our hypothetical case of beer 
imported to the United States, they assess a 
24-percent import duty on American beer. Ac- 
cording to information provided to me, the 
result is that, for 1989, imports from the Neth- 
erlands alone to the United States were over 
one-and-a-half times the amount of all Ameri- 
can beer exports. While we imported some 14 
million cases of German beer in 1989, the 
Germans imported virtually no American beer. 
American exports to the United Kingdom were 
one-sixth the amount of beer imported from 
the United Kingdom. 

In Mexico, beer from the United States is 
dutied at a rate of 20 percent. Mexican brew- 
ers, moreover, enjoy exclusive arrangements 
with major retail outlets there, a phenomenon 
that significantly restricts the sale of American 
beer. Last year, we imported some 15 times 
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more beer from Mexico than they imported 
from our Nation. 

Australian exports to the United States have 
run as high as 25 times the amount of Ameri- 
can beer sold in Australia. The People’s Re- 
public of China imposes a 120-percent tariff 
on American beer. The list goes on and on. 

Mr. Speaker, the United States is currently 
engaged in trade negotiations affecting a 
broad range of commodities and services. | 
urge our trade negotiators, in the strongest 
possible terms, to level the playing field for 
American beer producers and marketers. 


MOREAU HIGH SCHOOL CELE- 
BRATES ITS 25TH ANNIVERSA- 
RY 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. STARK. Mr. Speaker, this year Moreau 
High School in Alameda, CA, celebrates its 
25th anniversary. | rise today to congratulate 
and to commend Moreau High School for 25 
years of service to the young people of south- 
ern Alameda County, in California's Ninth 
Congressional District. 

Moreau High School was founded in 1965 
following discussions between the Most Rev. 
Floyd L. Begin, Bishop of Oakland at that 
time, and, Brother John Baptist Titzer, CSC, 
serving then as Provincial of the Southwest 
Province of the Brothers of Holy Cross. 
Named for Father Basil Moreau, founder of 
the congregation of the Holy Cross, the 
school began as a high school for young men. 

While construction continued on the current 
Mission Boulevard site, the original freshman 
class of 103 held classes at neighboring St. 
Bede’s school. Brother Fisher Iwasko, CSC, 
served as the first principal of Moreau. Al- 
though final construction of the entire campus 
facility would not be completed until the 
summer of 1967, the religious community 
moved into the third floor residence on August 
20, 1966. The first classes were conducted in 
this building in September 1966. 

Moreau High School remained a school for 
young men for the first 4 years of its existence 
and graduated its first class in June 1969. In 
the fall 1969, at the request of Bishop Begin, 
Moreau became co-ed and admitted 177 
freshmen women. 

The following examples 
Moreau has grown since 1965: 

Moreau High School annually serves nearly 
1,200 young men and women from Hayward 
and the surrounding communities with a stu- 
dent population of 52 percent female and 48 
percent male. 

In 1984 and 1989, Moreau received Exem- 
plary School awards from the U.S. Depart- 
ment of Education. 

The formation of the Moreau High School 
Foundation establishes an organization that is 
fully committed to ensuring that Moreau re- 
mains a viable, growing institution throughout 
the 1990's and well into the next century. 

After 25 years, Moreau is a schoo! commu- 
nity with an alumni population of over 6,000. 

Mr. Speaker, | would like to congratulate 
Moreau High School on its 25th anniversary 


illustrate how 
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and to commend Moreau for 25 years of dedi- 
cated service to the community. 


TRIBUTE TO REVEREND 
NESBITT 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. WELDON. Mr. Speaker, it is with great 
respect that | rise today to commend Rev. 
John C. Nesbitt for his outstanding dedication 
to community service. 

Through his career and leadership posi- 
tions, Rev. Nesbitt has demonstrated a strong 
commitment to the community. Rev. Nesbitt 
has served as a dedicated Pastor to St. 
Mark’s United Methodist Church in Broomall, 
PA for the past 12 years. Outside of the 
church, he has served several other organiza- 
tions. 

He has served on the Life Guidance Service 
Board of Directors for 6 years, the last 3 years 
as the chairman. He organized and presided 
as the first president of the Ecumenical Caring 
Coalition of Delaware County. In addition, he 
was able to help provide over 5,600 meals in 
1989 to needy families in foreign nations 
through the founding of the Central Delaware 
County Emergency Food Center. He is active 
with the Rotary Club of Broomall, was a key 
component in the formation of the Marple 
Township Cooperative Ministeries, and served 
as member and past president of the Marple 
Newtown Clergy Association. 

It is through each of these very important 
organizations that Rev. Nesbitt has demon- 
strated his true dedication to people. This in- 
cludes those suffering from mental retardation 
and substance abuse, the homeless, as well 
as providing support for the individuals and 
families in his community who need assist- 
ance. 

His accomplishments will be formally ac- 
knowledged by the Life Guidance Services, 
Inc. [LGS] at a Testimonial Dinner on October 
25, 1990. 

Mr. Speaker, | am proud to bring to the at- 
tention of Congress this fine citizen, who con- 
tributes his time and energy unselfishly. 


MS. DATIN PADUKA RUBY LEE 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. DYMALLY. Mr. Speaker, | ask my col- 
leagues to join me in saluting Ms. Datin 
Paduka Ruby Lee, who has tirelessly served 
as secretary general of the Malaysian Red 
Crescent Society for the last 25 years. Ms. 
Lee first joined the Red Crescent Society in 
1950, as chairperson of Fund-Raising for the 
Selangor Branch, and was later elected direc- 
tor of the same branch. By 1965, Ms. Lee was 
named secretary general of the entire Red 
Crescent Society. 

In addition to her work with the Red Cres- 
cent Society, Ms. Lee has been active with a 
variety of other organizations since the early 
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1950's, including the National Association of 
Women's Institutes and the Malayan Social 
Welfare Council. Through these organizations, 
she encouraged the participation of rural 
women in community development and devel- 
oped activities for the youth and handicapped. 
Under Ms. Lee’s direction, the Red Crescent 
Society evolved from a first-aid oriented orga- 
nization into a dynamic socioemergency 
movement providing voluntary aid, community 
health services, and emergency relief for acci- 
dent victims. Ms. Lee updated training manu- 
als, trained additional volunteers and restruc- 
tured volunteer aid detachments to better 
cope with emergency situations. 

Ms. Lee has also acted as an international 
advocate of humanitarian issues, representing 
her organization in a variety of regional and 
international conferences on issues of con- 
cern. 

During the unparalleled crisis seen by the 
influx of over 75,000 Vietnamese boat people 
into Malaysia since 1975, Ms. Lee coordinated 
volunteers, set up the organizational structure 
for distribution of food, medical care, clothing, 
social programs and shelter for the refugees, 
preparing them for eventual resettlement. 

The program has proven itself so effective 
that by the end of 1987, 90 percent of all Viet- 
namese graduates of a comprehensive educa- 
tion program had been accepted for resettle- 
ment. 

For its well-run program for the Vietnamese 
boat people, the Red Crescent Society re- 
ceived the prestigious Nansen Medal from the 
United High Commissioner for Refugees in 
Geneva in 1977, and the Tun Razak Award 
for Outstanding Service to Humanity in 1982. 
Through her tireless efforts, Ms. Lee has 
found time to rear and nurture a family. 

Ms. Paduka Ruby Lee is perfectionist in her 
work, home and everyday life. She has con- 
tributed a significant portion of her life to hu- 
manity, and her leadership is an inspiration to 
all of us. In recognition of her accomplish- 
ments, we salute Ms. Datin Paduka Ruby Lee 
for her outstanding accomplishments. 


HUMAN RIGHTS ABUSES IN 
YUGOSLAVIA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. BROOMFIELD. Mr. Speaker, as many 
nations in Eastern Europe set sail on the 
rising tide of democracy, the Republic of 
Serbia and the Government of Yugoslavia 
stand out as clear violators of basic human 
liberties in Kosovo. We in this body must 
maintain our commitment to human rights ev- 
erywhere, including Yugoslavia. We must not 
make exceptions to our national policy of 
standing up for those whose liberties are 
being denied. 

As Members of an institution that regularly 
speaks out on human rights violations from El 
Salvador to South Africa and from China to 
the West Bank, we have had a definite impact 
on countries around the world. Our resolutions 
have improved conditions for many innocent 
victims of abuse. 
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The 1990 Amnesty International Report and 
the Department of State's Country Reports on 
Human Rights Practices for 1989 clearly sup- 
port the claims made by the ethnic Albanian 
community in Kosovo that its members are 
being abused by the Government of the Re- 
public of Serbia, and, in some cases, by secu- 
rity personnel from the Federal Government. 
The following is a quote from the Amnesty 
report: 

At least 4,500 people were detained for po- 
litical reasons during 1989, the great majori- 
ty of them ethnic Albanians. Of these, some 
1,700 were prisoners of conscience, of whom 
about 1,000 were imprisoned for up to 60 
days for taking part in non-violent protest 
strikes in Kosovo Province in February. At 
least 27 people were killed and over 1,000 ar- 
rested during demonstrations in March, No- 
vember and December by ethnic Albanians 
protesting against constitutional change. 
Political prisoners were often denied a fair 
trial and there were allegations that politi- 
cal detainees had been ill-treated during 
pre-trial detention. At least one person died 
in suspicious circumstances after being held 
for questioning by police. Ethnic Albanians 
who were arrested for political reasons in 
March and held in administrative detention 
reported that they were brutally beaten by 
prison staff. Conditions in some prisons 
where prisoners of conscience were detained 
were harsh. At least one person was sen- 
tenced to death and another was executed: 
both had been convicted of murder. 

The European Economic Community is 
equally concerned about the human rights 
problems in Yugoslavia during a period of 
growing respect for human rights in Eastern 
Europe. The world was shocked to learn of 
the recent arrest and expulsion from Kosovo 
of an official delegation from the Helsinki Fed- 
eration for Human Rights. The investigating 
team was looking into human rights conditions 
in Kosovo, and was attempting to gather facts 
and assess the situation there in light of 
Yugoslavia’s request for membership in the 
EEC. The Community will not grant member- 
ship to a government with a poor human 
rights record, 

In an effort to find the truth about Kosovo, 
Senator DOLE recently led a delegation to that 
province. Despite the efforts of the Govern- 
ment of the Republic of Serbia to keep the 
Dole group from visiting that troubled prov- 
ince, the Senator prevailed. Serbian and Fed- 
eral police officers broke up the welcoming 
crowd of over 10,000 ethnic Albanians. Many 
were gassed and hurt including a nineteen- 
year-old American citizen, who was badly 
beaten and jailed by police when they saw his 
American passport. He was sentenced to 60 
days in prison and was released only after 
U.S. congressional intervention. | suggest that 
my colleagues read the Senator's detailed 
comments regarding his visit on page S13488 
of the September 20, 1990, CONGRESSIONAL 
RECORD. 

There is an abundance of objective informa- 
tion concerning the human rights situation in 
Kosovo. While all of us must independently 
evaluate that data, | am convinced that there 
are serious problems in Kosovo and firmly be- 
lieve that Congress should continue its com- 
mendable tradition of speaking out on human 
rights abuses around the world, to include 
Yugoslavia. 
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THE JOHN RICHARD HAYDEL 
POST OFFICE 


HON. CLYDE C. HOLLOWAY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. HOLLOWAY. Mr. Speaker, it is with 
great pleasure and pride that | urge my col- 
leagues today to join me in approving a new 
name for the Vacherie, LA Post Office in 
honor of a late, truly great American. | have 
recently introduced legislation which proposes 
te designate the Vacherie Post Office as the 
John Richard Haydel Post Office. Mr. Speak- 
er, John Richard Haydel began his career with 
the U.S. Postal Service in 1934 before being 
formally commissioned as Vacherie Postmas- 
ter on September 27, 1940. Mr. Haydel served 
with great distinction as the Vacherie Post- 
master. He served his country with honor and 
dedication in war and peace alike. 

As a member of the U.S. Navy, among 
other awards Mr. Haydel received was the 
Asiatic Pacific Campaign Medal with a bronze 
star. Appointed in 1948 to the Selective Serv- 
ice Board of St. James Parish, LA, John Rich- 
ard Haydel became its chairman in 1957. He 
served in that capacity until 1971. 

Mr. Speaker, John Richard Haydel was se- 
lected in 1961 as a postmaster counselor for 
the Dallas region, which included the State of 
Texas and Louisiana. Six years later, Mr. 
Haydel received a superior accomplishment 
award in recognition of his contributions to 
economy, efficiency, and improved services. 

John Richard Haydel retired January of 
1981, having given 47 years of life to the 
Postal Service. 

Mr. Speaker, Mr. Haydel's family, friends, 
and neighbors should—as | do—take pride in 
his life and service to his community, his State 
and our country. His accomplishments speak 
for themselves. He should serve as an exam- 
ple to us all. It is most fitting that the Va- 
cherie, LA Post Office bear his name. 


HONORING A TRUE AMERICAN 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. SCHEUER. Mr. Speaker, it is rare for 
the accomplishments of average citizens to 
make an impression on our lives. Mr. William 
Burke is one of these people. His is an per- 
fect example of patriotism, respect, and honor 
of one who gives endlessly to his family and 
community. 

Mr Burke is a 5-year veteran of the U.S. 
Marine Corps, and has been dutifully em- 
ployed at the New York telephone company 
for the past 22 years. His 20-year community 
involvement includes the St. Andrews Ushers 
Society; a Father's Club member at Holy 
Cross High School, and numerous other activi- 
ties. 

Mr. Speaker, the main reason we honor Mr. 
Burke today is his recent action at St. An- 
drews Church in Flushing, NY. When a fellow 
parishoner collapsed, Mr. Burke rushed to his 
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aid and administered CPR, thereby saving his 
life. 

The Boy Scouts of America, Troop 589, 
which Mr. Burke has been involved with for 
the past 10 years, wil present him with the 
Boy Scouts of America Council Award of 
Merit. This is a highly prestigious award which 
is given because Mr. Burke typifies a way of 
life that Boy Scouts sum up as: “to serve 
others by helping to install values in young 
people and to prepare them to make ethnical 
choices during their lifetime in achieving their 
tull potential“. 

Mr. Speaker, it is an honor and a pleasure 
to join William Burke's family, friends, and 
Troop 589 in saluting his dedication and ac- 
complishment. | take this opportunity to thank 
William Burke for all that he’s done for his 
family, his community, and his country. It is 
truly people like him that make America great. 


A TRIBUTE TO NATIONAL 
WHEELCHAIR BASKETBALL IN 
SPRINGFIELD, MA 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. NEAL of Massachusetts. Mr. Speaker, it 
is with pride today that | pay tribute to an out- 
standing development in my district. Spring- 
field, MA, is a city that has for many reasons 
been referred to as the “City of Firsts.” In 
1892, the sport of basketball was invented in 
Springfield, and it is in that spirit that | am 
proud to mention another first. 

The Naismith Memorial Basketball Hall of 
Fame in Springfield will soon feature a perma- 
nent exhibit dedicated to the sport of wheel- 
chair basketball. This will be the first exhibit of 
this type anywhere. 

This exhibit will include numerous photo- 
graphs of the great players and teams in 
wheelchair basketball, along with a list of rules 
and regulations of the sport. Included in the 
exhibit will be a plaque listing the members of 
the National Wheelchair Basketball Hall of 
Fame, a brief history of wheelchair basketball, 
and a display of medals won by competitors. 

Mr. Speaker, several people have worked 
diligently to see that this wheelchair basketball 
exhibit will become a reality, and | would like 
to mention just a few of them. | would particu- 
larly like to thank Hall of Fame Curator Mi- 
chael Brooslin, Hall of Fame Executive Direc- 
tor Joe O'Brien, NWBA Hall of Famer Saul 
Elger of Brooklyn, Cliff Crase, senior editor of 
Sports N Spokes magazine and member of 
the NWBA. The contributions of these people 
are greatly appreciated. 

Wheelchair basketball is believed to have 
originated in 1946 in Veteran’s Hospitals. By 
1948, there were six teams in the United 
States. Today the game is enjoyed interna- 
tionally and has grown popular for both men 
and women. 

| think that the efforts of the people | men- 
tioned and all the others who have helped or- 
ganize National Wheelchair Basketball should 
be commended. These people have helped 
gain recognition for a sport that has helped 
prove that people in wheelchairs are capable 
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of doing many things—like enjoying recrea- 
tion, competing with one another, and win- 
ning. This exhibit will illustrate that people in 
wheelchairs are not simply “handicapped,” 
but that they are indeed, “handi-capable.”’ 


HONORING THE SANTA BAR- 
BARA AMATEUR RADIO CLUB 
FOR THEIR HELP IN THE 
PAINTED CAVE FIRE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. LAGOMARSINO. Mr. Speaker, | rise 
today to commend the Santa Barbara Ama- 
teur Radio Club in my district. 

As you know, the Goleta-Santa Barbara 
area was recently devastated by the Painted 
Cave brush fire, which consumed over 500 
structures, most of which were single family 
dwellings. One life was lost and many other 
individuals were injured as a result of this 
tragic event. Due to the extreme heat and 
overall precariousness of the situation, the 
central office handling 911 emergency com- 
munications had to be abandoned. 

Using their system of short wave radio re- 
peaters, the Santa Barbara Amateur Radio 
Club responded in a very timely manner. A 
network of radio linked communication was 
established allowing local emergency re- 
sponse agencies to continue in their efforts to 
save both life and property. The club was in 
full operation the day of the fire, providing co- 
operation and assistance to the U.S. Forest 
Service, Fire departments, and Santa Barbara 
City and County Police agencies. 

Once again, as they have done throughout 
their 75-year history, radio amateurs respond- 
ed to the call for help. On behalf of the resi- 
dents of the 19th Congressional District of 
California and myself, | ask my colleagues to 
join me in offering sincere gratitude and re- 
spect. 


POISON PREVENTION ACT 
HON. JOSEPH E. BRENNAN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. BRENNAN. Mr. Speaker, | am introduc- 
ing legislation today that would expand protec- 
tions against accidental household poisonings. 
About 5,000 people in the United States die 
from accidental poisonings every year. About 
50 percent of these people are children under 
the age of 5. Medications, house plants, and 
cleaning products are the leading culprits. 

In 1970, Congress attempted to prevent ac- 
cidental poisonings through adoption of the 
Poison Prevention Act. This act requires phar- 
macists to ensure the prescription medications 
they dispense are contained by child-safety 
caps. The law has serious loopholes. It pro- 
tects children, infants, and their parents from 
easily openable medication containers dis- 
pensed by pharmacists, but allows children 
continued and easy access to medications 
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and physician samples dispensed by physi- 
cians, practitioners, and other providers. 

Some 5,000 accidental deaths may not be a 
staggering statistic in light of the number of 
deaths and injuries resulting from other devas- 
tating diseases or behaviors in our society. 
But the fact that even one child is injured or 
dies under such preventable circumstances is 
unacceptable. It is particularly unacceptable 
when Congress acted 20 years ago to prevent 
all accidental poisonings caused by easy 
access to medications, not only those dis- 
pensed by pharmacists but also physicians’ 
samples and similar products. 

The legislation | am introducing today will 
close this dangerous loophole and ensure all 
household medications, regardless of their 
source, are contained with child-resistant 
packaging, unless a patient or physician re- 
quests otherwise. 

| urge you to join me as a cosponsor of this 
bill, and to protect infants and children from 
the accidental, unnecessary, and preventable 
deaths and injuries caused by easy access to 
household medications. 


REAUTHORIZATION OF HIGHER 
EDUCATION ACT: GOALS TO 
PURSUE 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRIESENTATIVES 


Wednesday, October 24, 1990 


Mr. DORGAN of North Dakota. Mr. Speaker, 
professional colleges serve as a vital educa- 
tional opportunity for many students for whom 
a traditional college education is not a viable 
option. As we look toward the end of the cen- 
tury we must not lose sight of our commitment 
to community education and we must set new 
goals for education. Interstate Business Col- 
lege in Fargo serves an important educational 
role for eastern North Dakota. Susan Jensen, 
president of this institution has contacted me 
with her ideas on how the Nation should keep 
it's commitment for excellence in education. 

Susan Jensen's comments follows: 

Mr. Speaker, as we prepare to reauthorize 
the Higher Education Act of 1965, I want to 
stress my deep conviction that we must con- 
tinue to ensure that all students—regardless 
of their socio-economic status—have access 
to the kind of postsecondary education that 
best meets their needs, interests, and abili- 
ties. 

If we close the door of educational oppor- 
tunity, it is not just thousands of individuals 
who will suffer. Our nation’s economic 
future is also at stake. 

If the United States is to remain economi- 
cally competitive in the 1990's and 21st cen- 
tury, we will need increasing numbers of 
skilled workers. Traditional four-year col- 
leges will educate a segment of the work 
force. Yet only 50 percent of high school 
graduates go to college and only 42 percent 
of them get a college degree. 

We cannot forget the rest of the American 
work force who may not go to college but 
may need some postsecondary education. 
They too will play an important role in our 
economic future. 

When we reauthorize student financial aid 
programs, the legislation should recognize 
the diversity of postsecondary education op- 


October 24, 1990 


tions available to students. We should 
ensure that financial aid is neutral, not fa- 
voring one type of education over another. 

As we take action to reduce student loan 
default rates, we must recognize the impor- 
tance of student aid to individuals. We 
should not deny a student access to student 
aid because of the type of school he or she 
chooses to attend. 

There is no doubt that default rates are 
too high and have become a very serious 
and costly problem. We must take tough, 
but fair, steps to fight fraud and abuse in 
student aid program and ensure that stu- 
dents pay back their loans. 

One important reform would help stu- 
dents make informed consumer decisions 
about which school to attend. We should re- 
quire all postsecondary institutions to pro- 
vide information on the cost, educational re- 
quirements, chances of succeeding, and em- 
ployment or continuing education possibili- 
ties experienced by their graduates. 

We must also recognize that Department 
of Education regulations and reform meas- 
ures sponsored by private career school or- 
ganizations such as the National Association 
of Trade and Technical Schools and the As- 
sociation of Independent Colleges and 
Schools are already helping to bring default 
rates down. While default rates must be re- 
duced further, we must give these initiatives 
time to work. 


A TRIBUTE TO ROY CRAWFORD 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. HOYER. Mr. Speaker, those of us who 
travel by car throughout this land are very 
aware of the scenic elements laced by the 
vast ribbons of Federal highways. The Eastern 
Federal Lands Highway Division of the Feder- 
al Highway Administration is responsible for 
the design and construction of many of the 
Nation's Federal roads in the Eastern States, 
including many roads accessing our national 
parks and national forests. Roy M. Crawford, 
chief, planning and coordination, for the East- 
ern Federal Lands Highway Division, has 
shown great leadership and engineering ability 
in all facets of planning, design, and construc- 
tion of such roads. In managing highway im- 
provements of the Baltimore-Washington and 
Suitland Parkways of the National Park Serv- 
ice, Roy has demonstrated a unique sensitivity 
in striking a balance between the preservation 
of the scenic beauty of the parkways and the 
safety on hundreds of thousands of motorists 
who use them daily. 

Roy Crawford began his 41-year career with 
the Federal Highway Administration as an en- 
gineer technician on the Blue Ridge Parkway 
in 1948, He progressed to project engineer, 
transferred to the design office in Arlington in 
1965, became the engineering coordinator in 
1975, and was promoted to chief, planning 
and coordination, in 1977. Through this 
growth and experience, Roy has acquired a 
wealth of knowledge and history of scenic 
highways, financing and legislation, and has 
become legendary among the Federal High- 
way Administration's client agencies and State 
Departments of Transportation. His stamp is 
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obvious on those roadways he has helped 
bring to our use. He has been involved in all 
of the national parkways in the Eastern United 
States, and has been singlehandedly respon- 
sible for the success of the Forest Highway 
Program in 26 States. 

In the position of chief, planning and coordi- 
nation, Roy has worked with our client agen- 
cies to develop long-range Federal lands high- 
way programs. The professional respect, ad- 
miration and confidence he has received from 
these agencies has provided the working plat- 
form to implement these programs. The quali- 
ties have set an outstanding example of public 
service. After this extensive and successful 
career with the Federal Highway Administra- 
tion, Roy Crawford has decided to retire. His 
presence and leadership will be missed by all 
who have worked with him. We thank Roy for 
his 41 years of excellent service and the 
knowledge and dedication he has inspired in 
others. 


HONORING COMMANDER 
HAROLD RAPKIN 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. SCHEUER. Mr. Speaker, at this time it 
is appropriate to pay tribute to Commander 
Harold Rapkin, past post commander of 
Pelham Parkway Post No. 769 of the Jewish 
War Veterans of America. 

Harold Rapkin has been an active member 
of Post No. 769 since 1974, has served on 
various committees, was elected to junior 
vice-commander in 1975, senior vice com- 
mander in 1976, and commander in 1977. He 
has always served with pride, enthusiasm, and 
vigor, 

As an innovative commander, he created in- 
novative ways to expand and publicize the ac- 
tivities of the Pelham Parkway Post. 

Mr. Speaker, Mr. Rapkin spurred action on 
issues important to seniors, helped fight anti- 
semitism, has kept elected officials informed, 
and involved Post No. 769 in the community, 
and the community in Post No. 769. 

Harold Rapkin is also a member of the 
Jewish Community Council, works with hospi- 
talized veterans at Kingsbridge Hospital V.A. 
Medical Center, has organized the post and 
community to collect clothing and money for 
earthquake victims, and is an exceptionally 
conscientious member of the Pelham Parkway 
Block Association. 

Mr. Speaker, Mr. Rapkin is the recipient of a 
number of awards, including Man of the Year 
of the Pelham Parkway Jewish Center in 
1986, and within the Jewish War Veterans he 
was awarded the Abe Naddelman Award for 
Outstanding Service in 1981, the Murray Port- 
noy Memorial Award for untiring commitment 
to the high ideals of JWV in 1984, and Man of 
the Year in 1983. 

Harold Rapkin has also been editor of the 
Post Newsette since 1980. 

Mr. Speaker, this page covers only a frac- 
tion of Harold Rapkin’s fine accomplishments. 
His is a life of dedication, commitment, and 
leadership. He has made the past, present 
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and future of Post No. 769 better, has done 
stellar work for Jewish causes, and is an enor- 
mous community asset. It is an honor and a 
pleasure to salute him along with the mem- 
bers of Post No. 769 at his testimonial break- 
fast on October 28, 1990. 


OVERRIDE THE CIVIL RIGHTS 
VETO 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. CLAY. Mr. Speaker, the President's veto 
of the Civil Rights Act is a dastardly deed 
which demonstrates this administration's 
abandonment of the basic principles of 
common decency and fair play. Our President 
repeatedly promised the American people that 
he supported a new civil rights law and the 
legislation enacted by this Congress is truly a 
bipartisan compromise that reflects the wide 
range of concerns expressed by citizens from 
all walks of life. 

Since the beginning of our Nation's history, 
we have struggled to create a more equal so- 
ciety. But over the last decade, the pendulum 
of history has swung backward—and we have 
endured the unmaking of many of the civil 
rights improvements our society achieved in 
the 1960's and the 1970's. The need to enact 
additional legislation to preserve the integrity 
of these civil rights laws has been established. 
Conjecturing that the new civil rights legisla- 
tion might present a problem of “quotas” is 
an entirely unsubstantiated charge that dem- 
onstrates the dearth of our President’s waning 
commitment to genuine equality and justice 
for all. The veto of the Civil Rights Act was 
truly a victory for those who advocate Ameri- 
ca’s return to its racist and sexist past. 

Mr. Speaker, pervasive discrimination in em- 
ployment based on race, sex, and skin color is 
the most destructive element in American so- 
ciety. It is more dangerous to our future and 
more stifling to our economic prosperity than 
high oil prices or the size of the national defi- 
cit. Discrimination destroys the spirit of socie- 
ty, it erodes the energy of our people, and de- 
pletes all hope for a brighter future. We 
cannot overestimate the tremendous value of 
preserving and protecting the basic civil rights 
of all citizens because in any analysis, the 
people are every nation's greatest resource. 

| am outraged that President Bush has 
dared to veto what | believe is the most im- 
portant legislation enacted by this session of 
Congress. The Civil Rights Act speaks to the 
principles of justice and equality which are the 
very foundations of our society. | urge my col- 
leagues to correct the mistake our President 
has made and vote to override his veto of the 
Civil Rights Act of 1990. f 
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TRIBUTE TO DR. FREEMAN 
CARY 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. FASCELL. Mr. Speaker, although his 
great service to this Congress will never be 
forgotten, | feel it is appropriate to remind our 
colleagues of the service to Adm. Freeman 
Hamilton Cary, M.D. U.S.N. (retired), who duti- 
fully and capably served as the attending phy- 
sician to the U.S. Congress for 13 years. 
Throughout that time he was well regarded for 
providing the highest quality of health care, 
and for coupling that care with genuine sym- 
phathy and compassion for all 535 Members 
of Congress. 

| was lucky enough to know Admiral Cary 
through the duration of his years as attending 
physician. | benefitted greatly from his wise 
medical counsel and from his warm friendship. 
By becoming an active participant in the lives 
of Members and their families, Dr. Cary 
helped to avert medical aliments and personal 
problems that he understood to accompany 
life on the Hill. 

There is a little appreciation for the high 
degree of dedication that the job of attending 
physician requires; it is an unenviable respon- 
siblity that Admiral Cary greeted each day with 
zeal and vigor. We can all attest to the fact 
that he never provided anything less than the 
best skill, enthusiam, and professionalism. 

In light of recent events in Dr. Cary's life, it 
is especially timely that we recognize his ex- 
emplary contributions to the Congress. | know 
that | speak not only for myself when | say 
that Admiral Cary is a fine doctor and a man 
to whom we owe many thanks. | am sure that 
his many friends share with him the relief he 
and his family must feel now that the court 
has vindicated him. 


HOUSE PASSAGE OF FEDERAL 
PAY REFORM LEGISLATION 


HON. STAN PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. PARRIS. Mr. Speaker, this House has 
overwhelmingly approved civil service pay 
reform legislation which is clearly the most far- 
reaching of its kind since congressional enact- 
ment of the Classification and Pay Act in 
1853. 

One of the most serious challenges facing 
this Nation now and in the future is the ques- 
tion of our ability to attract and retain the high- 
est caliber of personnel as Federal employees 
to effectively manage critical Federal pro- 
grams and the efficient delivery of Govern- 
ment services at the Federal level. 

The realization of these goals is, to say the 
least, complicated by the fact that Federal 
employee wages currently lag behind private 
sector wages by an average of 30 percent. 
This pay differential is even further accentuat- 
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ed in high-cost metropolitan areas such as 
Washington, DC. 

The simple reality of the matter is that the 
Federal Government is not competitive in the 
job market for the best and the brightest re- 
cruits, and is experiencing an out migration of 
many of qualified people it employs into the 
private sector. 

The Federal pay reform legislation passed 
by this House as a part of the Fiscal 1991 
Treasury/Postal Service Appropriations Con- 
ference Report represents the significant ef- 
forts of many individuals representing diver- 
gent ideologies, from the executive and legis- 
lative branches, and the private sector. One 
thing they all had in common, however, was a 
collective interest in ensuring the qualitative 
posture of our Government and the American 
taxpayers whom it serves. In that regard, their 
efforts were an unqualified success. 

Under this legislation, great progress will be 
made toward closing the pay gap between the 
public and private sectors. The annual adjust- 
ment for fiscal year 1991 will be 4.1 percent, 
and for the following 2 years, Federal employ- 
ees will receive a pay adjustment equal to the 
Employment Cost Index [ECl]. In fiscal year 
1994, employees would receive an adjustment 
equal to the ECI minus 0.5 percent. 

In addition to these guaranteed pay raises, 
this legislation provides for annual pay adjust- 
ments to bring Federal worker's salaries into 
close comparability with their private sector 
counterparts. Beginning in 1995, Federal em- 
ployees will receive an annual pay correction 
equal to the employment cost index minus 0.5 
percent, subject to the discretion of the Presi- 
dent. 

This long needed legislation would also pro- 
vide locality pay adjustments so that workers 
in high-cost areas such as Washington, DC 
would be paid at levels comparable to those 
in that region. Specifically, 1994 would see lo- 
calities with a public-private sector pay gap in 
the local market of 5 percent or more receiv- 
ing 20 percent of that difference. In each of 
the succeeding 9 years, the gap will be closed 
by an additional 10 percent of the disparity. Fi- 
nally, the President may grant an immediate 
increase of up to 8 percent in high-cost areas. 

| am thrilled to see this Congress finally rec- 
ognize the value of its Federal employees. 
This legislation is long overdue, and | am con- 
fident that we will witness tremendous benefi- 
cial changes in this country because of it. 
America needs this Federal pay reform, and | 
know that our economy, our productivity, and 
our national pride will all benefit from its en- 
actment. 


HONORING THE CONGREGA- 
TION MACHANE CHODOSH 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. ACKERMAN. Mr. Speaker, | would like 
to take this opportunity to pay tribute to a very 
special religious and spiritual center in Forest 
Hills, Queens County, NY, the Congregation 
Machane Chodosh. On November 19 the con- 
gregation will celebrate its 51st anniversary of 
religious and community service. 
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For over half a century the synagogue has 
influenced every facet of the lives of local 
Jews. Recently leaders of the congregation 
have been working with local police and law 
enforcement agencies in order to improve 
community safety. The congregation has also 
launched an outreach program to increase 
membership. This has included a concentra- 
tion on helping Soviet Jews who have recently 
immigrated to the United States. Among the 
services offered are English classes and re- 
introduction of the Jewish religion to those 
whose beliefs have long been suppressed 

Hallowed, ancient traditions remain a major 
aspect of the synagogue, and there is a con- 
certed effort to keep these rituals prominent in 
the community. Educational programs are 
conducted in Jewish law and customs, and 
modern Hebrew is taught to help serve this 
purpose. Because this is a religious center 
founded by survivors of the Holocaust and ref- 
ugees from the tyrrany and persecution of 
Nazi Germany, the congregation feels a spe- 
cial affinity for survivors and victims of those 
unforgettably horrible events. The congrega- 
tion held a community wide observance, at- 
tended by over 1,000 people, of the 50th an- 
niversary of Kristallnacht, when Jewish homes 
and shops were vandalized and ransacked 
throughout Nazi Germany. 

The congregation's interests have not been 
limited to local concerns. The synagogue has 
been very active in assisting Jews worldwide. 
The synagogue has, in recent years, donated 
an ambulance to Israel and funded the plant- 
ing of over 20,000 trees in Israel. 

There are a large number of individuals who 
have contributed to the great success of the 
congregation. This year's honorees are the 
Rabbi and Mrs. Manfred Gans, who are cele- 
brating 40 years of dedicated service to the 
synagogue. They will be honored at a banquet 
at Terrace on the Park in Flushing Meadows. | 
should also mention Herbert Jaffe, the presi- 
dent of the synagogue, and Samuel Bloom, 
the chairman of the celebration, who have 
been leaders in making the synagogue such a 
successful religious center. Mr. Speaker, | 
would ask my colleagues in the House of 
Representatives to join me in paying tribute to 
the Congregation Machane Chodosh as they 
celebrate 51 years of service to the Forest 
Hills community. 


TRIBUTE TO THIRD CONGRES- 
SIONAL DISTRICT TASK FORCE 
ON SUBSTANCE ABUSE 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. MRAZEK. Mr. Speaker, | rise today to 
pay tribute to the members of the Third Con- 
gressional District Task Force on Substance 
Abuse. It is especially fitting to recognize their 
efforts during Substance Abuse Prevention 
Week. 

| began the task force earlier this year with 
the goal of visiting every school district in my 
congressional district. The task force meets 
with the superintendents, teachers, guidance 
counselors, and members of the Board of 
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Education to discuss, in a nonconfrontational 
manner, the types of programs the schools 
utilize to combat substance abuse. 

Mr. Speaker, | am pleased to report to you 
that | am encouraged by these meetings. Sev- 
eral schools have in place excellent programs 
to educate students on the effects of sub- 
stance abuse. Many start at the earliest possi- 
ble level in an attempt to instill in youngsters 
values and beliefs that will act as a defense 
against the temptations of substance abuse. 

| would like to personally thank all of the 
task force members for their participation to 
date: Mr. Salvatore Ambrosino, executive di- 
rector of the Family Service Association of 
Nassau County; Mr. George Andreozzi, assist- 
ant for special services, Smithtown Central 
School District; Ms. Joan Ayers, administrative 
director, The Place in Northport; Mr. John Ca- 
vallaro; commissioner, Suffolk County Depart- 
ment of Alcohol & Drug Abuse Services; Ms. 
Susan E. Eckert, my task force coordinator; 
Ms. Elaine Economopoulos, program director, 
Horizons Counseling Center in Smithtown; Ms. 
Rene Fiechter, associate executive director/ 
counsel, EAC, Inc., The Human Service 
Agency in Mineola. 

In addition, Mr. Speaker, | would like to 
thank Ms. Sandy Frisch, Suffolk Safe Homes 
Coalition in Nesconset; Brother Joseph Galla- 
gher, program director, Pederson-Krag Center 
in Huntington Station; Mr. Bill Haskins, direc- 
tor, Daytop of Suffolk; Ms. llene Hertz of Dix 
Hills; Mr. Mark Howard, director of community 
relations, APPLE in Hauppauge; Rabbi Law- 
rence Kotok, North Country Reform Temple in 
Glen Cove; Mr. Logan Lewis, president, 
APPLE; Mr. Steven Liss, director of education, 
Nassau County Department of Drug & Alcohol 
Addiction; Mr. Will Lombardo, coordinator, 
EAP, BOCES 2 in Ronkonkoma; Mr. Christo- 
pher McLaughlin, assistant to the commission- 
er, Suffolk County Department of Alcohol & 
Drug Abuse; Ms. Jackie Morgan, assistant to 
the commissioner, Nassau County Department 
of Drug & Alcohol Addiction; Judge Peter 
Newman of Dix Hills; Mr. Wayne O'Connell, 
dirctor, Youth Services Division, Daytop in 
Huntington Station; Ms. Martha O'Leary, dis- 
trict social worker, Herricks High School in 
New Hyde Park; Ms. Laura Parisi, education 
and prevention coordinator, Huntington Drug 
& Alcohol Services. 

Finally, | would like to thank Ms. Cindy 
Pierce-Lee, director of special children's serv- 
ices, SCOPE in Smithtown; Ms. Anthony 
Ruggi, senior treatment counselor, The Place; 
Mr. William Stewart, Family Service Associa- 
tion in Hempstead; Mr. Bill Tyman, Big Broth- 
ers and Big Sisters in Levittown; and Ms. 
Janet Walerstein, executive director, Child 
Care Council of Suffolk, Inc. 

After meeting with every school district, my 
office will serve as a resource for available 
programs for students. We will be better able 
to know which programs have worked and 
which have not. 

Mr. Speaker, these dedicated professionals 
have provided me with the opportunity to un- 
derstand the enormity of the problem, as well 
as assist me in fighting back in a constructive 
way. | cannot thank them enough. 
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A TRIBUTE TO THE 100TH ANNI- 
VERSARY OF ENGINE COMPA- 
NY 229 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. SOLARZ. Mr. Speaker, | take great 
pleasure in rising today to pay tribute to 
Engine Company 229 of the Greenpoint sec- 
tion of Brooklyn on the occasion of its 100th 
anniversary. 

Engine Company 229˙8 proud tradition of 
firefighting and protecting the lives and prop- 
erty of the residents of Brooklyn dates back to 
the 19th century. On Saturday, November 1, 
1890, the engine company was organized as 
Engine Company 29 and a new firehouse was 
built on 246 Frost Street to house the compa- 
ny's horse drawn wagons. This was the first 
firehouse ever built for a paid fire department 
in Brooklyn. 

On October 1, 1899, Brooklyn engine com- 
panies were designated new numbers and 
Engine Company 29 became Engine Compa- 
ny 129. Fourteen years later, on January 1, 
1913, Brooklyn engine companies were again 
redesignated and Engine Company 129 
became Engine Company 229. 

On July 12, 1915, Engine Company 229 left 
its original quarters on Frost Street and 
moved to 75 Richardson Street with their mo- 
torized vehicles. This distinctive landmarked 
building has well served the brave firefighters 
of Engine 229 for 75 years as they have 
risked their lives to ensure the safety and se- 
curity of the residents of Greenpoint and Wil- 
liamsburg. 

am truly proud to be able to congratulate 
the former and current firefighters of Engine 
Company 229 on their 100th anniversary and 
to wish them continued success in their ongo- 
ing, long and dedicated tradition of fire protec- 
tion, and community involvement. 


GUS HAWKINS 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. ANDERSON. Mr. Speaker, though there 
have already been many a tribute given to 
Gus HAWKINS, | would like to commend the 
following article to my colleagues’ attention. | 
believe the article highlights the contributions 
Gus has made to our society through his tre- 
mendous dedication and devotion to educa- 
tion and labor causes. Though the road has 
often been difficult, his commitment to right 
wrongs and to see justice prevail has been 
matched by none. This House will sorely miss 
him, yet | smile to think of the shining example 
that he set for all, both for those here and for 
those still to come. 

THE LONG HAUL OF REPRESENTATIVE GUS 

HAWKINS 
(By Jacqueline Trescott) 

Somehow Rep. Augustus Hawkins (D- 
Calif.) knew the last days of his 28 years in 
Congress would be marked by an executive 
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slap. Months ago, the Bush administration 
promised to veto the Civil Rights Bill of 
1990 if the version Hawkins cosponsored 
was sent to the White House. It happened 
Monday. 

Bush issued his three-page veto message 
and Hawkins immediately issued his two- 
sentence reply. He had prepared it Thurs- 
day, two days before the bill went to the 
White House, and in his blunt, succinct 
fashion he called Bush the leader of “a na- 
tional retreat from civil rights.. . . By rely- 
ing on the same shopworn excuses and code 
words that were offered against every great 
piece of civil rights legislation, George Bush 
plays on the worst of America's fears, and 
the worst of America’s prejudices.” 

Riding back to Capitol Hill the day of the 
veto, fresh from delivering a tough and, he 
insisted, cautiously optimistic view of the 
country's support of education, he was livid 
about the backsliding of civil rights. 

“The latest wrinkle, and that is in Bush's 
bill, is a concept he calls customer prefer- 
ence,” says Hawkins, Although the specific 
phrase has been eliminated from the alter- 
native bill the White House sent to the Hill 
last weekend, Hawkins says the idea of a 
preference is simply an updated endorse- 
ment of bigotry, This provision would have 
allowed businesses to argue that they were 
responding to their elientele's wishes when 
charged with discrimination. 

That's how far we've drifted and fallen.“ 
said Hawkins, seeing the phantom of the no- 
blacks-allowed signs he saw on the road 
from Los Angeles to Sacramento on his way 
to the State Assembly 56 years ago. “This is 
the latest offer from the president as to 
what he wants in the civil rights bill. We are 
better off not passing it.“ 

That's the tenor of Gus Hawkins’ final 
days on Capitol Hill: He is disappointed but 
not defeated. At 83, he is the oldest member 
of Congress, and the senior black elected of- 
ficial in the country. He is the dean of the 
23-member Congressional Black Caucus and 
the 45-member California delegation. 

Now, his official portrait has been hung in 
the Rayburn Building, the ritual of testi- 
monials has begun, but the work of Haw- 
kins’ other priorities—an omnibus education 
bill and a sweeping child-care bill—is unfin- 
ished. Plus, Gus and Elsie Hawkins haven't 
had time to decide whether to live in Wash- 
ington or Los Angeles. “I thought I would 
be winding down,” said Hawkins, as he shut- 
tled down the hall, a list of conference com- 
mittee meetings rustling in his hand. 

Hawkins has been trading brickbats with 
presidents and their surrogates for most of 
his congressional career, but recently he has 
had to pitch harder. Consider this scene in 
the meeting room of the House Education 
and Labor Committee, Hawkins's domain 
for six years and the site of many of the 
barbs, victories and setbacks: 

One morning last spring Hawkins listened 
to Education Secretary Lauro Cavazos 
defend Bush's education proposals and then 
chop up Chairman Hawkins’s own alterna- 
tive measure. Hawkins, resting his head on 
the back of a huge black leather chair, fol- 
lowed the prepared statement, not catching 
Cavazos's eye. He shifted, signaling enough 
was enough. 

“You did excellent up to Page 10. Then 
you went off the deep end.“ Hawkins lec- 
tured, the tremor of a chortle edging 
through his husky voice. “You overstepped 
on partisanship. You attacked the commit- 
tee. We did include four of the president’s 
initiatives.” 

Ultimately, Hawkins incorporated the ad- 
ministration's wish to have a merit schools 
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program, but he limited the incentive pro- 
gram to schools that help educationally dis- 
advantaged children. The bill is currently in 
conference committee. 

The Hawkins legacy is a catalogue of suc- 
cesses in civil rights, education and labor 
laws. He helped draft Title 7 of the Civil 
Rights Act of 1964, which created the Equal 
Employment Opportunity Commission, 
originally opposed by Robert Kennedy and 
Lyndon Johnson. He got a job training bill 
passed during the Carter administration, 
but he had to fight the president, most of 
his Cabinet and the Council of Economic 
Advisers. His landmark is the Humphrey- 
Hawkins employment bill in 1978, which 
was a long struggle and about which Haw- 
kins now has strong second thoughts. He 
successfully organized an override when 
President Reagan vetoed the Civil Rights 
Restoration Act in 1988. And after almost a 
decade of inaction, and a presidential veto 
by Bush, a bill to raise the minimum wage 
was passed last year. Hawkins, who had al- 
tered his original goals for the bill, had to 
live with the results but called the “training 
wage” component—a sub-minimum wage for 
new workers—disgusting. 

His decision to retire, announced in Janu- 
ary, was partially born of frustration from 
seeing his ideas about the family, workers 
and schools become legislation but get 
butchered in the process. 

“The whole problem today is implementa- 
tion. The ordinary citizen can have more to 
do with that than I can,” says Hawkins. 
This exasperation, tempered with a thick 
coat of political realism, ran through a dis- 
cussion of his career earlier this year. “Plus 
the fact I have reached a certain age. I can’t 
expect to be around another six or eight 
years. I can do my own thing in another 
way.“ There's also a twinkle of relief in 
taking leave from politics, because in the 
next breath he is lustfully describing tend- 
ing the 65 rose bushes at his country home 
on Solomons Island, Md., and life aboard his 
33-foot La Mia. “In Spanish it means 
mine“. he says, and there's the irony—the 
quest for control that’s still elusive no 
matter how high your seniority or how 
right-sounding the subject. 

In his mild way, Hawkins is still surprised 
that the game of politics took such a hold 
on him. “It isn't that I preferred from the 
very beginning to be in politics or even 
public office, but once having been elected I 
suppose it got into my system and I tried to 
make the best of it," he says, playing down 
his personal satisfaction, the exact opposite 
of how his allies describe his dedication to 
his causes. 

“When I think of Gus Hawkins, I think of 
the congressman who is the real champion 
of poor kids in this country,” says David 
Leiderman, executive director of the Child 
Welfare League of America. United Auto 
Workers President Own Bieber calls his 
record “monumental.” “He has set the 
moral tone” on family and working-tamily 
issues, says William Lucy, international sec- 
retary-treasurer of the American Federation 
of State, County and Municipal Employees. 

“He is not just someone who votes correct- 
ly but is someone who is always on the front 
lines on behalf of civil rights legislation, and 
he has been extraordinarily effective,” says 
Ralph Neas, executive director of the Lead- 
ership Conference on Civil Rights. 

Even his opposition acknowledges Haw- 
kins's commitment. Although we have had 
strong disagreements with Gus Hawkins 
about such things as more choice in educa- 
tion, more flexibility for school districts in 
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the use of federal funds, and more focus on 
results rather than regulation, we have 
never once doubted his enduring commit- 
ment to seeking the best for the disadvan- 
taged and handicapped children of Amer- 
ica," says Ted Sanders, the undersecretary 
of education. 

Rep. George Miller (D-Calif.), whose 
father served with Hawkins in the Califor- 
nia Assembly, has seen the disappointment 
building up over the years. “He believes the 
Congress has given up its commitment to 
working people, poor people and children. 
In 1981 he spoke out forcefully against rec- 
onciliation [cuts]. And when the committee 
was given its first reconciliation message 
under the budget, he said, ‘You do it with- 
out me.“ says Miller, who still disagrees 
with his mentor over the funding mecha- 
nism for child care. 

Hawkins says what counts are not the 
headlines, not a high profile—and he was 
conspicuously absent from all the network 
sound bites on the civil rights veto—and not 
the label. He is viewed as a stalwart liberal 
who receives a zero rating from the Ameri- 
can Conservative Union—though they ap- 
plaud his vote for the Stealth bomber—and 
a low cumulative rating of 19 from the U.S. 
Chamber of Commerce and a 95 percent 
from Americans for Democratic Action. 
What Hawkins is proud of is his trademark 
of gentlemanly communication and philo- 
sophical persistence. “You find out that re- 
sults pay off in the long run, and it is better 
for the system itself,” he says. 

Of course, there’s a downside to modesty. 
When the Hawkins-Stafford Act, renewal of 
major education programs, was passed in 
1988, Hawkins wasn't recognized at the 
White House signing ceremony. He was 
clearly annoyed by the snub. Outraged, 
Democratic leaders organized their own 
signing party on the Hill. “In effect I did 
{feel angry], and you can't work on any- 
thing as hard as we did for a year or so and 
have someone else come and take the full 
credit. . . In a sense I felt vionated. Yet I 
never try to hold grudges, and you find at 
some other time it works to your benefit. 
Later times we were able to override the 
president's veto, and I would say, ‘That is 
going to pay you back, Mr. President.“ 

COLOR & COMPROMISE 


Before politics, Hawkins learned persever- 
ance in a uniquely black American fashion. 
He is so fairskinned that he is often mistak- 
en for white. Hawkins, whose grandfather 
was a white British explorer, is short with a 
firm, boxy physique, a pale pink complex- 
ion, with enough color to give a white mus- 
tach and slight lawn of white hair a shade 
of backdrop. 

Yet the errors of others have haunted 
him to the point where he described himself 
as an “outcast.” As a youth in Louisiana, 
Hawkins watched the streetcar conductor 
move the “blacks only” sign behind his seat 
so he ended up sitting in the white section. 
He was so embarrassed and angry he started 
walking, his exercise of choice today. 

“In a very reactionary, segregated back- 
ground, one often reacted in a very explo- 
sive manner. You had to really learn 
through patience,” says Hawkins. To pro- 
tect him and his two brothers and one 
sister, his father, Nyzana Hawkins, a phar- 
macist, moved the family from Shreveport 
to Los Angeles when Gus was 11. 

As an adult he tried a disarming direct- 
ness on this issue of color confusion. He 
tells the story of how a white woman on a 
bus in Los Angeles kept moving closer to 
him. “And then she said, Lou know, we 
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sure are getting a lot of blacks in this neigh- 
borhood. I don't like sitting next to them 
because they smell.“ Hawkins said he asked 
if he smelled and she said no. He asked her 
what she would think if he told her he was 
black and she answered. ‘I wouldn't believe 
vou.“ 

This predicament is not exclusively a 
white-to-black mistake but can happen with 
other blacks as well. A week after the Watts 
riots in 1965, the action that brought his 
congressional district into the nation’s living 
rooms, Hawkins was walking through a 
playground when he thought a group of 
thugs was preparing to attack him. His com- 
panions set them straight. “I wasn't really 
thinking,” he says, adding that he thinks 
the problems of mistaken identity is some- 
one else’s stupidity. “It is a mark of igno- 
rance that [some people think] all blacks 
are black. Sometimes I educate.” 

Hawkins graduated from UCLA in 1931 
with a degree in economics and worked as a 
soda jerk and a real estate agent before 
being elected to the California assembly in 
1934. He spent 28 years there and was re- 
sponsible for segregation-shattering housing 
legislation, had domestic workers included 
in the worker-compensation system and 
wrote the California Fair Employment Prac- 
tices Act. 

But an assembly seat did not guarantee 
isolation from racial insult. A colleague in- 
vited Hawkins to a Los Angeles club, then 
disinvited him because the club excluded 
blacks. Hawkins was insulted, angry and 
stayed home. Later he and his colleague suc- 
cessfully urged the club to rescind its prac- 
tices, and the two worked together to over- 
turn the law requiring a photo submission 
with the civil service examination. ‘You 
don’t want to lose the contact,” says Haw- 
kins, emphasizing the practical over the 
painful. 

In 1959 Hawkins missed becoming the 
speaker of the Assembly by two votes. 
Three years later he was elected to Con- 
gress, becoming the first black representa- 
tive from a Western state. Despite his com- 
mitment to black people, still the heart of 
his constituency although his district will 
show a phenomenal growth in Latino popu- 
lation in the 1990 census, he hasn't traded 
on racial guilt or provocation. Says Rep. 
Julian Dixon (D-Calif.): “He has never fo- 
cused on race only. That brings him a great 
degree of credibility. Gus is viewed as one 
who will accommodate reasonable requests. 
He doesn't bring bias if he believes there are 
legitimate concerns.” 

Being a skilled compromiser can also 
mean getting caught on a political merry-go- 
round. When President Bush's current edu- 
cation proposal came to the committee, 
Hawkins sat down with Rep. William Good- 
ling (R-Pa.), trying to find the middle 
ground. “I said, Bill, I don't think he is 
doing anything worth a damn. However, I 
will try to work something out with you as 
long as it is new money. I sent that back to 
my Democrats and I didn't get a single one 
who wanted to do that. They said that's 
crazy. I had to agree with them,” says Haw- 
kins. “There I am in the embarrassing situa- 
tion of trying to be bipartisan, trying to co- 
operate with the president, and I can't get 
the votes on my committee. 

LANDMARKS & BOOMERANGS 


In his office, dressed in the standard con- 
gressional uniform of blue shirt, blue tie 
and gray suit, Hawkins discusses how angry 
he is at the fate of his legislative babies. 

Take the Equal Employment Opportunity 
Commission. “The EEOC is worthless,” 
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spits out Hawkins. “We stopped monitoring 
them and calling them before the commit- 
tee.“ He has even stopped advising his con- 
stituents to file complaints with the agency. 
“It got embarrassing. People will tell us, ‘We 
filed a complaint because you told us to, but 
no action’—it wasn't even investigated,” says 
Hawkins. He says he was losing credibility. 

Indeed, he could risk himself for giving a 
platform before his own committee to critics 
of his programs, Clarence Thomas was ter- 
rible," he says of the former EEOC chair- 
man. “Look, we made a judge out of him! He 
came, he took the heat, and he became a 
judge.” 

The clearest example of Hawkins's pa- 
tience and frustration is the Humphrey- 
Hawkins Act, which called for a national 
policy of reducing unemployment and infla- 
tion. It all started at one of those ubiquitous 
Washington cocktail parties, which Hawkins 
praises as the source of several legislative 
pairings. 

“I had introduced a jobs bill. (Sen. 
Hubert] Humphrey had introduced a plan- 
ning bill. We got to chatting, and for some 
reason I don’t know which one of us sug- 
gested, ‘Well, look ...'" recalls Hawkins. 
But when the two introduced their ideas for 
full employment, the labor unions, conserv- 
atives and the Carter Cabinet—with the ex- 
ception of Labor Secretary Ray Marshall— 
lined up against them. Carter organized a 
group of economists to pressure the two leg- 
islators to drop phrases such as “the right 
to a job.” Hawkins and Humphrey organized 
their own pressure groups. The turning 
point was enlisting the support of Catholic 
bishops, “Step by step we built up support 
that made it a moral issue, almost embar- 
rassing when a so-called liberal administra- 
tion such as the Carter administration op- 
poses it. says Hawkins. 

But he persevered. ‘‘The legislation was 
clearly symbolic, It stressed the importance 
of the government being ultimately respon- 
sible for the environment for meaningful 
work. When employment levels got to such 
a point, it was the government's responsibil- 
ity to do something,” says AFSCME’s Bill 
Lucy. “His determination was inspiring to 
the other people who were in the fight. He 
never said the battle was over.“ 

It took five years, and frankly the death 
of Humphrey, to get even a watered-down 
version of the legislation enacted, Hawkins 
got the pen from the president that time, 
and a picture for his wall. 

But it isn't the glorious monument one 
would want. Hawkins has been angry that 
so much hasn't been implemented, and even 
issued a stinging report of alleged violations 
of the law. 

“We live up to it in many ways,” says 
Hawkins. “A lot of our difficulties have 
arisen because we haven't had vigorous 
growth in this country. All the anti-discrimi- 
nation measures I have introduced fit in 
that category because the act itself calls for 
removal of discriminatory barriers. . . . The 
Federal Reserve Board does not comply be- 
cause the act calls for allocating credit on 
the basis of stimulated growth.” 

And he leaves some clues to his own politi- 
cal longevity. “The difference between cer- 
tain liberals and other people is that too 
many liberals are sprinters—fade out and 
become opportunists and then they become 
conservatives,” he says. “I think it’s the 
question of stamina. If you believe in some- 
thing, you work a long time.” 
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OLYMPIC TELEVISION 
BROADCASTING ACT 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. MCMILLEN of Maryland. Mr. Speaker, 
today | rise to introduce legislation that would 
require that any U.S. network or other type of 
video delivery system, negotiate with the U.S. 
Olympic Committee [USOC] for the right to 
broadcast future winter and summer Olympic 
games in the United States. 

Mr. Speaker, the United States remains the 
only nation that does not provide direct fund- 
ing to our Olympic athletes. In fact, through 
our television networks the American con- 
sumer not only is the major financial contribu- 
tor to the production of the games, but finan- 
cially supports the training of foreign athletes 
as well. Members of the committee may be in- 
terested to know that while ABC paid $309 
million for the rights to the 1988 winter 
games, 95 percent of the total that the Inter- 
national Olympic Committee [IOC] raised from 
all the worldwide broadcasting rights, U.S. ath- 
letes only received a miniscule 2.5 percent of 
that amount. The rest of the funds went to the 
IOC, the Calgary Organizing Committee, and 
to the Olympic committees of other nations. 

Despite the outstanding efforts of the USOC 
and generous contributions from the private 
sector, U.S. athletes lack the levels of finan- 
cial support that athletes in other nations re- 
ceive. The Steinbrenner report on the state of 
the Olympic movement found that 85 to 90 
percent of U.S. amateur athletes are strug- 
gling” financially.” “The Olympic Television 
Broadcasting Act” would require that the U.S. 
television networks negotiate for the broad- 
casting rights to any future winter or summer 
Olympic games through the USOC, rather 
than the IOC. This would allow the USOC to 
take from the U.S. bid an amount they feel is 
adequate with which to improve the training of 
potential American Olympians. 

The bill also would provide an antitrust ex- 
emption to the networks, cable programmers, 
and other video delivery systems to help 
reduce the cost of purchasing the broadcast- 
ing rights for the Olympics. According to a 
report published by the Brookings Institute, 
Western Europe, with a economy almost 
equal in size and with a population 25 percent 
larger than that of the United States, made a 
payment for the rights to the 1988 Calgary 
games, $28 million, that equaled only 9 per- 
cent of the total U.S. payment, $300 million. 

Finally, the bill requires that during the tele- 
vising of live Olympic events, the broadcaster 
may not interrupt live action with commercials. 
| am hoping to work with the USOC and other 
interested parties in developing more protec- 
tions for consumers as we work to further per- 
fect this legislation in the committee process. 

“The Olympic Television Broadcasting Act” 
is legislation whose time has come. It is a 
necessary step toward ensuring that our ath- 
letes receive the best training possible, that 
U.S. television broadcasters no longer pay an 
inordinate amount for the rights to broadcast- 
ing the games. 
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A TRIBUTE TO MILLIE JEFFREY, 
ACTIVIST, FEMINIST, LABOR 
LEADER 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to a very special person, Millie Jeffrey. 
Millie is an institution, a dynamo, a doer, a 
friend. Among her many accomplishments are 
being the first head of the UAW women's 
bureau after World War ll, marching from 
Selma to Montgomery for civil rights in the 
1960's, and for the past 16 years serving as a 
member of the Board of Governors of Wayne 
State University in Detroit, MI. 

Millie Jeffrey has helped shape Democratic 
Party political philosophy and thought for more 
than 30 years. No one has spoken more 
forcefully and courageously than she on a 
broad range of peace and social justice 
issues. She has been a particularly effective 
advocate on behalf of the continuing struggle 
of women for constitutionally protected equal 
rights. 

A native of Alton, IA, Millie's political in- 
volvement started shortly after she graduated 
from the University of Minnesota and took a 
graduate degree from Bryn Mawr in the 
1930's. She began organizing labor unions in 
dress and clothing factories in the Northeast 
and the South. During World War Il she 
moved to Washington, DC where she worked 
as a labor consultant for the War Policy 
Board. It was there that she met Roy, Walter, 
and Victor Reuther and they soon put her 
great organizing skills to work for the UAW. 

Millie is retiring from Wayne State’s Board 
of Governors at the end of this year and is 
cutting back on some of her other official re- 
sponsibilities, but even in retirement she will 
be keeping a schedule that would leave most 
of us breathless. 

| applaud Millie Jeffrey for all she has done 
and all she has meant to so many of us 
whose lives she has touched and influenced. 
We in the Michigan Congressional delegation 
will continue to look to her for advice and 
guidance. 

Mr. Speaker, | ask that a recent Detroit 
Free Press editorial tribute to Millie Jeffrey be 
printed in the CONGRESSIONAL RECORD. 

{From the Detroit Free Press] 
MILLIE JEFFREY: HER CARING HAS HELPED TO 
BUILD Our COMMUNITY 

Millie Jeffrey has had a variety of impor- 
tant portfolios over her long and active par- 
ticipation in the life of this community, but 
to list the jobs she held or the decisions she 
has helped influence is tọ miss much of 
what she has meant. In many ways, Millie 
Jeffrey has helped to define Detroit's sense 
of self in a way that is redemptive and hope- 
ful. 

Whether she was participating in a Demo- 
cratic Party fight, sharpening the con- 
science of the United Auto Workers, helping 
to broaden the role of women in community 
life, raising money for all sorts of causes, or 
fussing over the future of Wayne State Uni- 
versity, Ms. Jeffrey has projected an infec- 
tious idealism and an honest generosity of 
spirit. And while Millie Jeffrey may be retir- 
ing from the Wayne State Board of Gover- 
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nors and from some of her community re- 
sponsibilities, she simply cannot retire from 
being Millie Jeffrey. 

Ms. Jeffrey has always defined her pro- 
gressive politics in a way that was inclusive 
and expansive. She has cared about people, 
and she has cared about justice and she has 
fought for both with passion and dogged- 
ness. The events of these past few days, 
which have honored her lifetime of contri- 
butions and acknowledged her retirement, 
must have been special for her. These 
events have also been special to a lot of the 
rest of us too, because we know how she and 
how much has meant. 

Thanks for all you've done, Millie Jeffrey. 
But thanks too, even more for all you have 
been and are in the life of this community. 


GUS HAWKINS: CHAMPION FOR 
AMERICA’S CHILDREN 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. KILDEE. Mr. Speaker, there are many 
measurements we can use to determine qual- 
ity of life. We can look at macroeconomic sta- 
tistics such as gross national product, per 
capita incomes, or productivity growth rates. 
Or, we can look at the costs of basic necessi- 
ties, that impact us on a daily basis, like 
health care, housing, food, and fuel. 

But, the most enduring test of the quality of 
life in our society is not measured by imper- 
sonal, cold numbers, but by the welfare of our 
most precious human resource—our children. 
By this measure, our Nation has promoted the 
welfare of America’s children by expanding 
and strengthening many successful cost effec- 
tive education and nutrition programs. In the 
vanguard of these efforts, and championing 
virtually all of the legislative actions on behalf 
of children, has been our friend and colleague 
from California, GUS HAWKINS. 

As the 101st Congress draws to a close this 
week, GUS HAWKINS completes 56 years of 
public service. As the chairman of the House 
Education and Labor Committee for the last 6 
years, he has shepherded through the Con- 
gress landmark measures to improve the de- 
velopmental, nutritional, and educational qual- 
ity of life for millions of America's children. 

In no cause has Gus been more successful 
than in the field of national education policy. 
His untiring efforts to increase the quality and 
funding sources for Head Start preschool edu- 
cation, developmental and nutritional pro- 
grams resulted in enactment just this week of 
the Augustus F. Hawkins Human Services Re- 
authorization Act. Due to his determined ef- 
forts, there now is a statutory mandate to 
bring the services of this cost effective pro- 
gram to every eligible 3, 4, and 5 year old in 
the country by 1993. 

Through his creative and energetic leader- 
ship, and his knack in bringing together many 
disparate points of view, Gus worked to 
strengthen and reauthorize virtually every ele- 
mentary and secondary Federal education 
program, Overseeing implementation of the 
Augustus F. Hawkins-Robert T. Stafford 
School Improvement Amendments of 1988, 
during the 101st Congress, GUS HAWKINS 
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worked to increase the accountability of the 
over $4 billion basic skills education program, 
concentrating more assistance to schools in 
the most disadvantaged communities in the 
country, and increasing the ability for school 
districts to experiment with successful school 
improvement methods. He successfully advo- 
cated for increased investment for this essen- 
tial program, helping to garner a cumulative 
35 percent increase in funding over 2 years. 

As author of the Carl D. Perkins Vocational 
Education and Applied Technology Amend- 
ments Act of 1990, Gus helped to reform and 
strengthen occupational education programs 
in schools throughout the country. Through 
this bill, and the recently completed action on 
the Dwight D. Eisenhower Mathematics and 
Science Education Amendments Act of 1990, 
which encourages greater emphasis on math 
and science instruction in our schools, we are 
providing students with the tools needed to in- 
crease achievement and enable our country 
to compete more effectively in the global mar- 
ketplace. 

As we reach the closing hours of the 101st 
Congress, Gus continues the fight for a qual- 
ity education for all of America’s children. 
Final negotiations are being completed on 
H.R. 5115, the Equity and Excellence in Edu- 
cation Act of 1990, which provides the pro- 
grammatic framework for implementing the 
national education goals, and we have en- 
tered 11th hour efforts to legislate the first na- 
tional child care legislation in 20 years. 


TRIBUTE TO HARRY FRY 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. ASPIN. Mr. Speaker, today | rise to pay 
tribute to Harry Fry, an outstanding citizen and 
business leader, who has greatly contributed 
to the economic development of Kenosha, WI. 

Harry Fry is a doer and a visionary. If some- 
thing needs to be done, he rolls up his 
sleeves and works to find solutions. 

One clear example of Harry's dedication 
and determination came when Chrysler 
Motors shut down its assembly operation in 
Kenosha. A little more than 1 year ago, Chrys- 
ler closed it doors and took good paying jobs 
from more than 5,000 people. This was dev- 
astating to the community. Kenosha needed 
to work hard and fast to attract companies 
that could replace those jobs. Harry Fry did 
just that. 

As president of the Kenosha Area Develop- 
ment Corp., and a vice president of Snap-On 
Tools Corp., Harry Fry knew the city needed a 
magnet. That is where the Great Lakes Com- 
posites Corp. [GLCC] enters the picture. 

The Navy was working on establishing a na- 
tional Center of Excellence for Composites 
Manufacturing Technology. Harry Fry knew 
this high-technology teaching factory would be 
a great catch for Kenosha. He realized it 
would help this community look forward, 
toward its industrial future, rather than back- 
ward, at its industrial past. He understood it 
would bring companies throughout the Nation 
to Kenosha to develop new, cost effective 
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methods and processes for products made of 
composites—the materials of the 21st centu- 
ry. Harry was going to make the GLCC the 
magnet Kenosha needed to attract the Navy 
Composites Center to Kenosha. 

Harry knew that if the community could pull 
it off, the composites center would attract 
solid, innovative companies to Kenosha as 
well as the jobs they would bring with them. 

As the first chairman of GLCC, Harry Fry 
put a lot of volunteer time into helping coordi- 
nate the formation of the corporation and its 
proposals to run the Navy Center of Excel- 
lence. 

The competition to run the Navy Center of 
Excelience was intense. But with Harry's lead- 
ership, the GLCC submitted the best proposal, 
an industrial-led effort. On April 6, 1990, the 
Navy chose the GLCC to run their national 
composites center. 

This center is an important part of Keno- 
sha's recovery. It will help diversify the area's 
industrial base and boost its economy. One 
company is already moving its manufacturing 
facilities to Kenosha County. A key reason for 
relocating is the new Composites Center. 

Harry Fry is a man of vision and resolve. 
Our Nation needs more people like Harry, un- 
selfish people who are willing to jump into the 
fray and find solutions to tough problems. | 
am honored to call Harry Fry my friend and to 
have this opportunity to recognize his contri- 
bution to Kenosha and the State of Wiscon- 
sin. 


ROME STUDENTS LEARN IMPOR- - 


TANCE OF FOREIGN LAN- 
GUAGE 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. DARDEN. Mr. Speaker, | often have 
spoken about the need for our students to 
learn a foreign language. The world is becom- 
ing more economically competitive and inter- 
dependent, and we must not assume that ev- 
eryone else should speak English. | regret that 
| did not learn another language when | was a 
student, and | have tried to make up for that 
by learning Spanish during my service in Con- 
gress. But, it is easiest to learn another lan- 
guage when you are young. In Rome, GA, at 
Elm Street Elementary School, students are 
getting a head start on language learning 
through the initiative of their principal, Mrs. 
Carol Proud, and the efforts of their teacher, 
Mrs. Maria Russ, who is teaching Spanish to 
fourth-, fifth-, and sixth-graders. Following is 
Angela Turner's Rome News-Tribune article 
on this program and its encouraging prospects 
for our youth. Hopefully, other school systems 
will follow the example being set by those at 
Elm Street and give American students a 
better understanding of the world around 
them. 
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{From the Rome News-Tribune, Oct. 16, 
19901 


ELM STREET ELEMENTARY STUDENTS LEARN 
SPANISH WITH NEW PROGRAM 


(By Angela Turner) 


To most elementary school students Spain 
is a really far-off country with a really far- 
out language. 

However, to the fourth-, fifth-, and sixth- 
graders at Elm Street Elementary, Spanish 
now is a little closer to home—so to speak, 
and by way of learning to speak it. 

Carol Proud, Elm Street's principal, had 
been considering the idea of teaching a for- 
eign language for a few years. Now, accord- 
ing to Mrs. Proud, Elm Street is the only el- 
ementary school in the Rome School 
System that teaches a foreign language as 
an assigned part of its curriculum. Accord- 
ing to the Floyd County School Systems, no 
foreign languages are taught on the elemen- 
tary grade level. 

The classes involve taking Spanish for six 
weeks, the language rotating with other ‘‘ac- 
tivity time“ courses such as creative writing 
and health. There are no textbooks, so stu- 
dents keep folders filled with maps and 
handouts from class. They are taught Span- 
ish four days a week, 30 minutes per day. 

“I really believe we need to teach a for- 
eign language in elementary school.“ Mrs. 
Proud said. It's easier for the students be- 
cause they don't realize it's difficult.” 

It also improves their English, she said, 
because it helps them to understand things 
like verb tense, placement in a sentence and 
descriptive words. 

Mrs. Proud decided to implement the plan 
a year ago when she found a way to carry it 
out. She hired Maria Russ as a fifth-grade 
teacher. Mrs. Russ is a native of Cuba and 
fluent in Spanish. 

The principal said she selected Spanish 
because of Mrs. Russ after looking for some- 
one who spoke another language. “I went 
with the talent I had.“ she said, although 
the language could have as easily turned out 
to be Japanese or French. 

“I really wish we could teach about four 
languages," Mrs. Proud said, pointing out 
that English is not the only language used 
in the United States. She believes it comes 
in handy for students to learn a foreign lan- 
guage early in life. 

In addition, she said, there are several 
newly enrolled Hispanic children enrolled at 
Elm Street, as well as at many other Rome 
schools, and many speak little English. 

According to the principal, the first step 
to learning a foreign language is to hear it 
and understand it. The second step is to 
learn to speak it—usually with nouns and 
then verbs. The last, she said, is learning to 
write it. 

Mrs. Russ likes the idea of teaching Span- 
ish along with her other duties. However, al- 
though she knew the language she was at 
first not sure of how to go about teaching it. 
Through friends in Kentucky, where her 
parents live and who teach Spanish in 
schools there, she got information on how 
to approach the task. 

The six-week classes are designed to fit 
into the part of the curriculum where stu- 
dents come into contact with learning new 
and different things. Spanish class rotates 
not only with creative writing and health, 
but also with dramatic arts, art apprecia- 
tion, the student newspaper and yearbook. 

Fourth- and fifth-graders are required to 
take all those segments. Some sixth-graders 
are exempt because they participate in 
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band, which falls in the same class period 
and lasts the entire school year. 

Mrs. Proud said that the six-week Spanish 
course is “a nice way to condense something 
down and make it comprehensive enough 
for them to really get something out of it.” 
It's been very successful so far, she said. 

According Mrs. Proud and Mrs. Russ, stu- 
dents are really interested in the language 
and are eagerly and enthusiastically learn- 
ing. Mrs. Proud also said that students are 
learning to pronounce Spanish without 
their Southern accents and are speaking the 
words they learn with fluency. 

Mrs. Proud attributes that success to Mrs. 
Russ and her background. 

“She came to this country at age 5 from 
Cuba.“ Mrs. Proud explained. While Mrs. 
Russ now has no accent at all when speak- 
ing English, “the first two weeks she was in 
school she knew no English at all. Her 
mornar said she came home every day and 
cried." 

Mrs. Proud said she did a lot of studying 
before deciding to start the language pro- 
gram. She wanted to see how other coun- 
tries handle teaching foreign languages and 
found that they began with younger stu- 
dents, sometimes even with first-graders. 

The principal said she believes that such 
courses help American students appreciate 
their own heritage by understanding a dif- 
ferent language and culture. She believes in 
what she calls “classical teaching”—having 
students become more social and more 
aware of national heritage so that they un- 
derstand where they are from. 

It is important, she said, to really under- 
stand other countries and the way other 
people think. 

While looking into how other countries 
teach languages, Mrs. Proud said, she found 
that schools in Europe and Japan teach 
many languages, including Latin, Spanish, 
French and Greek, as well as English. 

“I found in my research that if you learn 
one, it’s very easy to translate into an- 
other,” she said. “You might not be able to 
speak it as well—but you can kind of under- 
stand it when it is being spoken to you.” 

According to Mrs, Russ, in teaching Span- 
ish in six-week chunks she faced the prob- 
lem of not only wanting to put in as much 
as possible but also of having the students 
comprehend what they were getting. 

She begins in the first two weeks by giving 
the class a map showing some of the Span- 
ish-speaking countries—places like most of 
South America, Spain, Mexico and Cuba. 
She teaches the students about the flags, 
foods, customs and culture of those coun- 
tries. 

She always begins the class with a Span- 
ish “Good morning and how are you?” and 
always ends with “See you tomorrow” in 
Spanish. 

She then teaches Spanish words for 
colors, numbers one through 20, animal 
names, the months and days of the week. 

In the first year's six-week segment, Mrs. 
Russ said, that's about all the students have 
a chance to learn. However, when those 
same students take Spanish again the next 
year, she will be adding more. 

Not only does this give students a taste of 
knowing there is another language besides 
English, she said, but it is especially impor- 
tant now when so many Spanish-Speaking 
people are coming into the United States. 

Mrs. Russ said the students appear very 
receptive and excited about learning some- 
thing totally new. Like Mrs. Proud, Mrs. 
Russ was apprehensive at the beginning of 
the program, but both now agree that the 
first of the six-week sessions was a success. 
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“It turned out a lot better than I 
thought,” Mrs. Russ said. “I didn’t think 
the kids would be as interested, but they 
are. I mean they really liked it. And, I liked 
that.” 

One of the favorite things of the students, 
she said, is to hear her read a story in Span- 
ish. They also enjoy it when she speaks in 
Spanish to a student in the class who al- 
ready knows the language. They ask such 
questions as What word was that? she said. 

Todd Cooper and Chip Mitchell are fifth- 
graders who took the first six-week Spanish 
course. I think it is different.“ said Todd, 
who is already looking forward to more 
Spanish next year. 

“The fiesta is the best part.“ Chip said. 
The fiesta, or party, is put on for the stu- 
dents at the end of the six weeks. He, too, 
said he wants to learn more Spanish. 

According to Mrs. Proud, It's amazing 
that their minds are like sponges. They 
absorb everthing. . . . 

What is really rewarding, as far as an ad- 
ministrator or a teacher goes, is to see those 
little minds soak up all that knowledge and 
really understand what they're doing—and 
enjoy it.” 


LUMP-SUM PENSION OPTION 


HON. STAN PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. PARRIS. Mr. Speaker, while Congress 
continues its seemingly never-ending budget 
negotiations, millions of Federal employees 
must sit on their hands—their fate hanging in 
the balance. Many dedicated civil servants 
around our Nation are waiting to make a deci- 
sion about their retirement contingent on what 
Congress does regarding the lump-sum pen- 
sion option. 

Already battle weary from the numerous 
threats of furloughs and layoffs, now many 
Federal employees cannot even make in- 
formed decisions regarding their retirement. 
Congress has threatened to eliminate the 
lump sum—suspend the lump sum—and to 
take away the window for those who would 
like to take the lump sum. There are plenty of 
folks out there who may have to change their 
retirement plans, and make decisions regard- 
ing the rest of their lives on a moments 
notice—subject to the whim of Congress. | 
must ask, is this fair? Is this any way to treat 
our Nation's civil servants. | think not. 

And now, | am appalled to learn that lan- 
guage has been included in the budget which 
would allow our colleagues to retain the lump- 
sum option for themselves while doing away 
with it for other Federal employees. This is the 
most self-serving, unconscionable exploit | 
have witnessed in a long time. 

| am aware that sacrifices have to be made, 
but if civil servants are going to have to give 
up a portion of their retirement benefits then 
Members of Congress should most certainly 
do the same. 
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TORAH DEDICATION AT 
HAVURAT YISRAEL 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. ACKERMAN. Mr. Speaker, | would like 
to take this opportunity to pay tribute to 
Temple Havurat Yisrael of Forest Hills in 
Queens County, NY, on the presentation of a 
Torah scroll to the synagogue. The Torah is 
being presented to the synagogue by Ms. 
Sarah Hirschhorn in memory of her beloved 
parents Yehoshua and Frieda Hirschhorn. | 
commend Ms. Hirschhorn for her very mean- 
ingful and thoughtful contribution to her con- 
gregation. The acquisition of a Torah scroll is 
a joyous and moving occasion of which any 
congregation is abundantly proud. The Torah 
contains Jewish law and is the foundation 
upon which Jewish life rests. Each Torah is 
made by hand, and every word is studiously 
inscribed with loving care and acute precision. 

Havurat Yisrael was founded in April 1981, 
and under the caring and dynamic leadership 
of Rabbi David L. Algaze, has had a signifi- 
cant impact on the Forest Hills Jewish com- 
munity. The temple faithfully serves the com- 
munity as a religious, social, educational, and 
charitable organization. With its emphasis on 
traditional Jewish workship, the synagogue at- 
tracts both the unaffiliated as well as the fully 
observant Jew, and makes a concerted effort 
to ensure that all members of the congrega- 
tion fully understand the liturgy and appreciate 
the richness of the religious ceremony. 

Education is the foundation of Havurat Yis- 
rael, which offers a variety of courses that 
hold interest for people of all age groups. The 
synagogue believes that it is through the 
teaching of Jewish heritage that Jews unite as 
a people and a faith. 

Havurat Yisrael is a vibrant and important 
part of the Forest Hills community. The syna- 
gogue has a profound impact on anyone and 
everyone that it touches, and | am proud that 
it is a part of the community that | represent 
and care for so deeply. 

Again, Mr. Speaker, | ask all my colleagues 
to join me in extending warmest wishes and 
congratulations to the congregation of Havurat 
Yisrael. The presentation of a Torah scroll is a 
profoundly moving and heartwarming occa- 
sion. May there be dancing in the streets and 
much happiness to bless this very special oc- 
casion. 


BENSONHURST WEST END COM- 
MUNITY COUNCIL 30TH ANNI- 
VERSARY DINNER-DANCE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 
Mr. SOLARZ. Mr. Speaker, | take pleasure 
in rising today to pay tribute to the Benson- 
hurst West End Community Council on the 
magnificent occasion of their dinner-dance 


33850 


celebrating 30 years of devoted services to 
the Bensonhurst community. 

The Bensonhurst West End Community 
Council was created when the Bensonhurst 
community council, which operated between 
14th Avenue and Bay Parkway, and the West 
End community council which operated be- 
tween Bay Parkway and Ocean Parkway, 
merged to create an organization serving the 
entire Bensonhurst community. This group, 
made up of Bensonhurst residents and home- 
owners from all walks of life, carried on its 
predecessors’ traditions of effective communi- 
ty service and became active in almost every 
issue affecting the Bensonhurst community. 

The Bensonhurst West End Community 
Council has made enormous contributions to 
our community. The council was an effective 
force in expediting the construction of John 
Dewey High School at its present site. The 
council spearheaded a letter writing campaign 
to obtain funds for education during the 1975 
budget crunch. The council sponsored the 
Bensonhurst West End Senior Citizen's Pro- 
gram and has bene responsible for improving 
conditions at the Marlboro Houses. The Coun- 
cil also took the lead in pushing for reasona- 
ble parking regulations in Bensonhurst, im- 
proved police protection near the Bay 50th 
Street subway, and it funded the successful 
60th Precinct Safe Haven Program. 

Although a complete list of all of the Ben- 
sonhurst West End Community Council's ac- 
tivities could go on, | would like to mention 
just one of their more recent achievements. In 
order to contribute to an atmosphere of great- 
er racial harmony in Bensonhurst, the council 
involved over 20,000 Brooklyn students in 
Project Learn, an effort to involve our youth in 
the process of developing warm relations be- 
tween all the many groups which make up our 
neighborhoods. 

| would like to offer my congratulations to 
the council's honorees, Aileen Golden, Mike 
Greenman, and Sandy and Diane Zoccali. A 
special tribute is also due to Carmine Santa 
Maria whose work with the Bensonhurst West 
End Community Council has been a mainstay 
of Bensonhurst for many years. | wish them 
much success with their ongoing efforts to 
champion the needs of the Bensonhurst com- 
munity. 


THE INTRODUCTION OF THE 
ACT FOR MICRO-ENTERPRISE 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mrs. COLLINS. Mr. Speaker, today | am in- 
troducing the Act for Micro-Enterprise. Let me 
give you an example of why | feel that this 
legislation is necessary. 

Her name is Yolanda. This young woman 
and her young child were surviving in Chicago 
on welfare money. Yet, she wanted a better 
life and was willing to put forth the effort to 
work toward that goal. She observed that 
most people in her area went to a different 
part of town to buy meat and that she might 
do well to start a local meat distribution busi- 
ness. All she really needed was a refrigerator 
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truck but that would require about $4,000. Yo- 
landa was fortunate enough to come upon the 
Women's Self-Employment Program which 
offers very small business loans as well as 
some business training. She was eager to 
take advantage of their services but only if her 
welfare checks would continue, because she 
felt she could not rely on meat sales to pay all 
her bills in the first months of the business. 
When she learned that a loan for her business 
idea would knock her out of the welfare pro- 
gram, she considered it too risky and chose to 
simply remain on government aid. 

There are people like Yolanda all over the 
country, trying to start a micro-enterprise, 
trying to become self-sufficient, trying to get 
ahead. But all over the country, many of these 
people cannot find those first few dollars to 
start their company. Many who do find the 
money are running into governmental brick 
walls which block their progress just as effec 
tively. Dedication and skill are in abundance. 
Unfortunately, it takes more than that to suc- 
ceed in the face of obstacles and shortage of 
assistance. 

Micro-enterprises are the very smallest of 
businesses, having five or fewer employees, 
at least one of whom owns it. Often, micro-en- 
terprises have no employees beyond the 
owner-operator, which is the reason that self- 
employment is often an issue. It is frequently 
seen as a road out of the welfare system, al- 
though startup help is regularly needed. 

The most common type of help that is 
needed is a loan. Micro-enterprise lenders 
have begun to appear in a handful of States, 
albeit with limited resources. They generally 
rely on funding from private donors and dis- 
burse those funds in loans of up to $5,000 to 
micro-enterprises. These micro- enterprise 
lending institutions are usually small nonprofit 
operations, although there are a few banks 
which have similar programs. Many of the 
lenders also offer or require varying degrees 
of business training, continuing technical as- 
sistance and other means of support to 
ensure the success of the venture. As a 
result, micro-enterprises have a high rate of 
growth and the loan repayment rate is about 
95 percent. 

Today, | am introducing the Act for Micro- 
Enterprise. The AME bill extends one hand to 
Americans who are striving to lift themselves 
out of poverty. With the other hand, AME 
shoots for alteration of Federal policies which 
impede self-employment and micro-enterprise. 
Specifically, these measures include: 

First, distinguishing between business and 
personal assets under Aid to Families With 
Dependent Children, that is, welfare, so that 
business assets, including loans, are not 
counted toward the eligibility requirement 
asset limitations; 

Second, excluding, for purposes of AFDC, 
income derived from a micro-enterprise Activi- 
ty for one year, so that welfare aid continues 
for a 1-year transition period; 

Third, allowing persons who are otherwise 
eligible to receive unemployment insurance 
payments to continue receiving such pay- 
ments even though they are involved in a 
micro-enterprise; 

Fourth, specifying that micro-enterprises 
and institutions assisting micro-enterprises are 
eligible to receive funding under the Urban 


October 24, 1990 


Development Action Grant and Community 
Development Block Grant Programs; 

Fifth, specifying that micro-enterprises and 
institutions assisting micro-enterprises are eli- 
gible to receive assistance through the Small 
Business Administration; 

Sixth, specifying that micro-enterprise loans 
constitute a form of qualified thrift investment 
for purposes of certain financial institutions 
meeting qualified thrift requirements; and 

Seventh, creating a Micro-Enterprise Tech- 
nical and Operations Office, also known as a 
“me too", in each Federal banking agency 
such as the Federal Reserve and Federal De- 
posit Insurance Corporation to function as a 
micro-enterprise clearinghouse. 

Mr. Speaker, these measures, taken togeth- 
er, would open many avenues for individuals 
to begin micro-enterprises and make it much 
easier for groups, organizations and lenders to 
help those individuals. In short, micro-enter- 
prise is a good investment. It helps the econo- 
my as a whole, or local communities and, 
most importantly, Americans who have both 
needs and answers but insufficient resources. 
| encourage my colleagues to support this bill. 


TAKING ACTION AGAINST 
MALNUTRITION 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. BEREUTER. Mr. Speaker, on October 
2, 1990, an editorial in the Omaha World- 
Herald summarized the commitments made at 
the World Summit on Children on September 
30: reduction of malnutrition, disease, diar- 
rhea, deaths in childbirth, unsafe water, and 
lack of education. The conclusion was that 
few things are more important than translating 
these verbal pledges by the leaders of 71 na- 
tions into action for children during this 
decade. It's Worth Doing for the Kids“ was 
the headline. 

Having just considered the conference 
report on the 1990 farm bill yesterday, this 
Member would like to share the full text of 
that editorial with my colleagues. The Food for 
Peace—Public Law 480—Program, reauthor- 
ized and significantly updated in the farm bill, 
has been and will continue to be a major re- 
source for the whole world in the fight against 
malnutrition in children. By our action in this 
bill, the U.S. Congress reaffirms its commit- 
ment to fighting life-threatening food short- 
ages and malnutrition, especially among chil- 
dren. This streamlined Food for Peace Pro- 
gram should make a major contribution to 
achieving the World Summit's goal of cutting 
malnutrition among children in half by the year 
2000. 

The text of the editorial “It's Worth Doing 
for the Kids” from the Omaha World-Herald of 
October 2, 1990, follows: 


It’s WORTH DOING FOR THE KIDS 
The 71 international leaders who gathered 
in New York City Sunday for the first 
World Summit for Children did a lot of talk- 
ing. Translating their words into actions 
that can save the lives, health and futures 
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of millions of children world-wide may be 
difficult, but it is a goal worth striving for. 

Last weekend about 80,000 children died. 
They died mainly from measles, tetanus, 
whooping cough, pneumonia or the dehy- 
dration caused by diarrhea—diseases for 
which simple, inexpensive treatments or 
preventives exist. But still they die, one 
every two seconds, 14 million under the age 
of 5 each year. 

Part of the problem is money. United Na- 
tions experts have estimated that it would 
cost an extra $20 billion a year to imple- 
ment the type of child-saving programs they 
want. Though individual treatments are rel- 
atively inexpensive—a 10-cent packet of 
salts can save a child from death by dehy- 
dration—the entire project is not. Massive 
amounts of vaccines and other medicines 
are needed, as well as vehicles to transport 
them and medical people to distribute them. 

The poor and ignorant in many Third 
World nations need to be taught the bene- 
fits of medicine, sanitation and nutrition. 

Despite all the words of concern expressed 
at the conference, none of the 71 leaders 
who attended pledged fresh money to meet 
the cost of achieving the summit's goals. 

Part of the problem is not money but 
social and political considerations. 

Overpopulation was cited as the root 
cause of much of the poverty, famine and 
disease that afflict so many children in the 
world. It is a circle of particular viciousness: 
High infant mortality rates and child deaths 
lead families to have more children, which 
contributes to poverty, food shortages and 
degradation of the environment, which in 
turn contribute to more child deaths. 

The solution, as pointed out by the Popu- 
lation Crisis Committee and similar organi- 
zations, is better access to birth control in- 
formation and devices in Third World coun- 
tries and improved child health and nutri- 
tion. 

President Vaclav Havel of Czechoslovakia 
and President Yoweri Kagta Museveni of 
Uganda argued that dictatorships and other 
oppressive governments, as well as wars and 
civil strife, contribute to children's prob- 
lems. 

In Ethiopia, for instance, famine has been 
widespread over the past decade, though 
food has generally been available. Civil war 
in that nation—as well as government ineffi- 
ciency and logistical problems with food dis- 
tribution—has contributed to the death toll 
from starvation. 

The leaders participating in the summit 
pledged to work together to cut malnutri- 
tion among children in half by the year 
2000, reduce the number of women dying in 
childbirth and provide clean water and pri- 
mary education for all children, Few things 
are more important if the battle against ig- 
norance and deprivation is ever to be won. 


RECOGNIZING MRS. SUNDA M. 
GUINTA 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mrs. ROUKEMA. Mr. Speaker, | rise today 
to bring to the attention of my colleagues Mrs. 
Sunda M. Guinta, of Woodcliff Lake, NJ, who 
is to be honored on November 13, 1990, as 
Woman of the Year by the Ladies’ Auxiliary 
Columbus Citizens Foundation. | can think of 
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no more fitting tribute to Sunda, and certainly 
no one more worthy of this honor. 

For the past 5 years, Sunda M. Guinta has 
served as the President of the Ladies’ Auxilia- 
ry Columbus Citizens Foundation, one of our 
Nation's foremost and prestigious Italian- 
American foundations. Not only has the 
ladies’ auxiliary earned an outstanding reputa- 
tion on account of its efforts to perpetuate the 
richness and diversity of the Italian culture 
and heritage, it has also been recognized na- 
tionally as one of the country's leading philan- 
thropic organizations. 

Certainly much of the auxiliary’s success in 
recent years is a direct function of its presi- 
dent, Sunda M. Guinta. Possessed of seem- 
ingly-limitiess drive, dedication, versatility, cre- 
ativity and talent, Sunda, through her leader- 
ship, has enabled the Ladies Auxiliary to raise 
over $500,000 in 5 short years. The list of 
worthy causes to which this money has been 
distributed—representing all races, religions, 
and nationalties—is equally impressive. 

The projects which Sunda has personally 
managed and championed are numerous, 
varied, and representative of her many facets 
and talents. From Project Boys Hope which 
provides a home environment for youngsters 
whose family situations have been tragically 
destroyed, to Project Communication which 
worked with singer Lionel Hampton to help 
the hearing-impaired hear the sound of sound 
and Project Children which worked to improve 
the lives of children in the leukemia treatment 
program at Mount Sinai hospital, the selfless 
efforts and countless hours Sunda has given 
to others are immeasurable. 

| join the Ladies’ Auxiliary of the Columbus 
Citizens Foundation in saluting Sunda M. 
Guinta’s efforts and achievements over the 
last 5 years, and wish her continued success 
in every effort she makes in the years to 
come. Amid the oft-cited thousand points of 
light, Sunda M. Guinta represents one of the 
most brightly shining stars, and should serve 
as an inspiration to public service for all of us. 


NOTCH BABIES 
HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. MRAZEK. Mr. Speaker, we are quickly 
coming to the conclusion of the 101st Con- 
gress. And as | speak right now, my col- 
leagues are talking about fairness, about sac- 
rifices, and about tightening our belts for the 
good of the Nation. 

As we consider what is fair during these re- 
maining days, we need to remember the 
notch babies. They have been tightening their 
belts for many years now and know how to 
make sacrifices. 

Mr. Speaker, | say to my colleagues that the 
101st Congress still has a chance to help 
those affected by the notch. Notch babies are 
not asking for a handout—they want nothing 
more than that to which they are entitled. 
Right now, a retiree born in 1917 who did the 
same work at the same pay rate for the exact 
number of years as a retiree born just 1 year 
before gets much less in Social Security. If we 
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allow this to continue, then we certainly are 
not acting in the name of fairness. 

The notch babies believe, as | do, that Con- 
gress has turned its back on them. They be- 
lieve Congress is ignoring their plight as it has 
done since the issue was first introduced in 
the 98th Congress. 

Mr. Speaker, the only thing they desire is 
for Congress to be fair to them. In these last 
days, | call on my colleagues to prove to the 
notch babies that Congress is not ignoring 
them and that Congress knows what consti- 
tutes fairness. 


THE MINING CLAIM PATENT 
SCAM 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mr. RAHALL. Mr. Speaker, on Monday 
evening the other body conducted a heated 
debate over a provision in the Interior Depart- 
ment appropriation measure that would place 
a 1-year moratorium on the issuance of pat- 
ents for mining claims by the Bureau of Land 
Management. | would note that this provision 
was passed by the House as part of our ver- 
sion of the appropriation bill. 

| would like to commend the distinguished 
Senator from Arkansas, the Honorable DALE 
Bumpers, for his work on behalf of this provi- 
sion. The simple fact of the matter is that 
today, in 1990, we are still giving away valua- 
ble Federal lands for a mere $2.50 or $5 an 
acre under the guise of a mining law enacted 
in 1872. This is an outrage. 

Many of us in the House recognize that this 
practice of issuing patents, which represent 
fee simple title, to mining claims for what can 
only be described as fast food hamburger 
prices simply must no longer continue. The 
gentleman from Ohio, RALPH REGULA, spon- 
sored the patent moratorium provision during 
committee consideration of the appropriation 
bill, and he is to be commended. This gentle- 
man from West Virginia has also incorporated 
provisions to eliminate the patent in my legis- 
lation to reform the Mining Law of 1872. For 
his part, the distinguished Senator from Arkan- 
sas championed this moratorium provision 
during committee consideration of the appro- 
priation bill in the other body. On Monday 
evening, he single-handedly fought to pre- 
serve his amendment. However, by a 2-vote 
margin the amendment was stricken. 

During Monday's debate, | noticed that 
those opposed to the Senator from Arkansas 
spent a good deal of time bashing a report on 
this subject conducted by the U.S. General 
Accounting Office. The report was conducted 
at the request of this gentleman from West 
Virginia, the chairman of the Subcommittee on 
Mining and Natural Resources. 

| would also note that one of these good 
and distinguished Senators inserted into the 
RECORD an analysis of the GAO report by the 
American Mining Congress. Now | would 
submit, Mr. Speaker, that this organization by 
its very nature is hardly not unbiased in its 
views on the Mining Law of 1872. | would fur- 
ther note that the GAO could hardly have de- 
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fended itself the other night on the floor of the 
other body, the Comptroller General of the 
United States, of course, not able to rise and 
defend the work of his organization during the 
debate. 

| am going to urge the members of the 
House Appropriation Committee to seek to 
maintain this most important provision during 
conference with the other body. And so that 
the ramifications of this issue can be clearly 
and unemotionaily understood, at this point | 
am inserting into the RECORD the testimony of 
the GAO before a hearing conducted by my 
subcommittee on September 6, 1990. The 
GAO may speak for itself on this matter. 

HARDROCK MINING ON FEDERAL LANDS 


(Statement of James Duffus III, Director, 
Natural Resources Management Issues, 
Resources, Community, and Economic De- 
velopment Division) 


Mr. Chairman and Members of the Sub- 
committee, we are pleased to be here today 
to discuss our work to date on various issues 
relating to the Mining Law of 1872 and pro- 
vide our views on certain provisions of H.R. 
3866, the Mineral Exploration and Devel- 
opment Act of 1990.“ 

Over the last 4 years GAO has reported 
on several aspects of the Mining Law of 
1872 and its administration and has made a 
number of recommendations to the Con- 
gress and the federal land-managing agen- 
cles.“ We have reported that the existing 
annual work requirement no longer ensures 
that mining claims are developed and that 
some claims are being used for nonmining 
activities. In order to promote mineral de- 
velopment and ensure that claims are avail- 
able to legitimate miners, we have recom- 
mended that the Congress require claim 
holders to pay the federal government an 
annual holding fee in lieu of the existing 
annual work requirement. We also have re- 
ported that the Department of the Interi- 
or’s bonding policy has not ensured that 
mining operations on its lands are reclaimed 
and recommended that it require some form 
of financial guarantees to help ensure recla- 
mation. In addition, because we found that 
the mining law's patent provision has per- 
mitted valuable federal lands to pass into 
private ownership for a fraction of their 
value, we have recommended that the Con- 
gress eliminate patenting. This would make 
the Mining Law of 1872 more consistent 
with current national natural resource poli- 
cies and preserve the government's opportu- 
nity to obtain revenues for minerals extract- 
ed from its lands. 

In our view, H.R. 3866 would accomplish 
the intent of our recommendations that we 
have made to the Congress. The bill's re- 
quirement for graduated diligent develop- 
ment expenditures or graduated payments 
in lieu of development should encourage 
timely development of mineral resources 
and discourage unauthorized activities on 
federal lands. The bill's requirement for fi- 
nancial guarantee covering all mining oper- 
ations that will cause significant surface dis- 
turbance should ensure reclamation of land 
scarred by mining operations. In addition, 
recent action taken by Interior's Bureau of 
Land Management (BLM) indicates that it 
is at least partially adopting our recommen- 
dation to require financial guarantees to 
help ensure reclamation. Finally, the bill 
will eliminate the patent provision thereby 


See attachment I for a listing of recent GAO re- 
ports and testimony. 
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preventing lands from passing out of federal 

ownership and keeping open the opportuni- 

ty for the government to obtain revenues 

for minerals extracted from its lands. 
BACKGROUND 


The Mining Law of 1872 was enacted to 
promote the exploration and development 
of mineral resources of federal lands. These 
lands cover approximately 688 million acres, 
primarily in the western Unitd States. The 
principal federal land-managing agencies— 
Interior's BLM and the Department of Agri- 
culture’s Forest Service—manage about 270 
million and 191 million acres, respectively. 
This represents about 67 percent of all fed- 
erally owned lands. Each agency is responsi- 
ble for the surface management of mining- 
related activities on its lands. 

Under the mining law, U.S. citizens and 
businesses can freely prospect for hardrock 
minerals? and uncommon varieties of min- 
eral materials“ on federal lands not specifi- 
cally closed or withdrawn from mining. 
They can file claims with BLM (for a fee of 
$10 each), giving them the right to use the 
land covered by a claim for mining-related 
activities and the right to sell the minerals 
extracted without any monetary compensa- 
tion to the federal government. To preserve 
the rights to their claims, claim holders 
must certify that they have annually per- 
formed at least $100 worth of drilling, exca- 
vating, or other development-related work 
(often referred to as the act's “diligence” or 
“annual work” requirement) for each claim. 

While the mining law does not clearly 
specify which types of surface activities are 
authorized and which are not, the Surface 
Resources Act of 1955 restricted those ac- 
tivities to prospecting, mining, or processing 
operations and “uses reasonably incident 
thereto.” The act, however, left to the fed- 
eral land-managing agencies the task of de- 
termining what activities are reasonably in- 
cidental to mining. 

Once mining activities are completed on 
BLM and Forest Service lands, these agen- 
cies must ensure that mine operators re- 
claim the land. Finally, if specific require- 
ments are met, the mining law allows claim 
holders to obtain fee simple title“ to both 
the land and the mineral rights by patent- 
ing the claims, depending on the type of 
claims, for either $2.50 or $5.00 an acre— 
amounts closely approximating the fair 
market value of western grazing and farm 
land in 1872. 


THE MINING LAW'S NOMINAL ANNUAL WORK 
REQUIREMENT IS NOT ACHIEVING ITS OBJECTIVE 


The purpose of the $100 annual work re- 
quirement is to encourage mineral develop- 
ment. However, in March 1989 we reported 
that this requirement no longer accom- 
plishes this objective because the amount of 
work required is too small to promote min- 
eral development and the annual work re- 
quirement is difficult to enforce and is often 
not met. While no hard data exist, BLM and 
Forest Service officials estimate that over 
80 percent of the 1.2 million claims consid- 
ered “active” are not being explored. 


Hardrock minerals include gold, silver, lead. 
iron, and copper. 

The Surface Resources Act of 1955 removed 
mineral materials, often referred to as common va- 
riety minerals, such as sand, stone, gravel, cinders, 
and clay from the coverage under the Mining Law 
of 1872. However, when these materials have prop- 
erties that give them special and distinct value, 
they are considered uncommon and are subject to 
the mining law. 

Fee simple title acquiring all rights and interests 
associated with a property. 
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Because the mining law makes it relative- 
ly easy and inexpensive for claim holders to 
file and preserve the rights to their claims, 
some of the claims not being actively ex- 
plored, developed, or mined are being used 
for unauthorized residences, nonmining 
commercial operations, illegal activities, or 
speculative activities not related to legiti- 
mate mining. In August 1990 we reported 
that agency officials estimate that of the 
over 662,000 mining claims in 3 States—Ari- 
zona, California, and Nevada—about 1,600 
have known or suspected unauthorized ac- 
tivities occurring on them. 

Unauthorized activities create a variety of 
problems, including blocked access to public 
land by fences and gates; safety hazards to 
those using the land, such as threats of 
physical violence; environmental eyesores 
caused by abandoned vehicles, dumped gar- 
bage, and road construction; environmental 
contamination caused by the unsafe storage 
of hazardous wastes; investment scams that 
defraud the public; and increased costs to 
reclaim damaged land or acquire land from 
claim holders intent on profiting from hold- 
ing out for monetary compensation from 
parties wishing to use the land for other 
purposes. 

One hundred and eighteen years ago, the 
$100 annual work requirements represented 
a sizeable annual investment—the equiva- 
lent to about 25 days labor. Today, $100 rep- 
resents a nominal yearly expense—about an 
average day's work. To develop a claim 
today, the Office of Technology Assessment 
estimates that an average annual expendi- 
ture of several thousand dollars per acre is 
needed. 

In March 1989, we recommended that the 
Congress amend the mining law to require 
claim holders to pay the federal government 
an annual holding fee in place of the exist- 
ing annual work requirement. And in 
August 1990, we recommended that this 
annual holding fee be graduated over time. 
Among other things, we believe that if im- 
plemented, our recommendation should 
reduce the number of invalid, inactive, and 
abandoned claims and reduce the number of 
unauthorized activities occurring on them. 
This would, in turn, promote mineral devel- 
opment by making these claims available to 
legitimate miners. 

H.R. 3866's provisions doubling the size of 
claims to 40 acres and requiring diligent de- 
velopment expenditures ranging from $800 
to $6,400 per claim each year and, after 5 
years, the option of making graduated 
annual payments ranging from $800 to 
$3,200 per claim in lieu of diligent develop- 
ment, would meet the intent of our recom- 
mendations. The bill also contains require- 
ments that should facilitate enforcement 
and help promote legitimate mineral devel- 
opment. 


SOME DAMAGE CAUSED BY HARDROCK MINING 
HAS NOT BEEN RECLAIMED 


Not only do unauthorized activities scar 
the land, mining operations, by their very 
nature, disturb it and, if left unreclaimed, 
create environmental and public safety haz- 
ards. In an April 1988 report, we estimate 
that, as a result of hardrock mining oper- 
ations in 11 western states, over 280,000 
acres relating to abandoned, suspended, or 
unauthorized operations on federal lands 
needed reclamation at an estimated cost of 
$284 million. 

The Forest Service requires financial 
guarantees to cover reclamation costs wher- 
ever significant disturbance is likely to 
occur. As we reported in August 1987, this 
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requirement was working effectively to 
ensure reclamation. BLM’'s land protection 
program, however, has been far less de- 
manding. Although BLM could, it rarely re- 
quired financial guarantees or bonds to 
ensure reclamation of mining operations in- 
volving more than 5 acres and its regula- 
tions did not permit it to require financial 
guarantees for operations involving 5 or 
fewer acres unless the operator had been 
cited for noncompliance in the past. Be- 
cause of the costs involved in reclaiming 
mining sites, and the Forest Service's suc- 
cess in using financial guarantees to ensure 
reclamation, we recommended that BLM 
adopt a bonding policy, similar to the Forest 
Service policy, which requires operators to 
post financial guarantees if their oper- 
ations, regardless of size, are likely to cause 
significant land disturbance. 

On August 14, 1990, BLM issued a revised 
policy requiring bonding of all mining oper- 
ations involving more than 5 acres as well as 
for all operations utilizing cyanide and all 
operators with established records of non- 
compliance. BLM's revised policy goes a 
long way toward meeting the intent of our 
earlier recommendation. However, it does 
not require financial guarantees to cover 
reclamation costs for the vast majority of 
mining operations—those involving 5 or 
fewer acres. In 1988, these operations com- 
prised over 80 percent of new mining oper- 
ations. 

We still believe that BLM should adopt a 
bonding policy requiring operators to post 
financial guarantees if their operations re- 
gardless of size, are likely to cause signifi- 
cant surface disturbance, and support the 
provision in H.R. 3866 mandating that Inte- 
rior require such guarantees. 

THE MINING LAW'S PATENT PROVISION IS NOT 

CONSISTENT WITH CURRENT NATIONAL NATU- 

RAL RESOURCES POLICIES 


Over the years, several federal laws have 
established policies that call for the federal 
government to maintain ownership of public 
lands and obtain fair market value or ade- 
quate compensation for the resources it con- 
trols. However, in March 1989, we reported 
that through the mining law's patent provi- 
sion, the government has sold about 3.2 mil- 
lion acres of land for $2.50 or $5.00 an acre. 
We reviewed 20 patents issued since 1970 for 
which the government received less than 
$4,500 but which in 1988 were estimated to 
be worth between $13.8 million and $47.9 
million, 

Moreover, when federal lands pass into 
private ownership through patenting, the 
federal government also loses forever the 
opportunity to obtain revenues from hard- 
rock minerals extracted from these lands. 
BLM and the Forest Service estimate that 
roughly $4 billion of hardrock minerals 
were extracted from federal lands in 1988. 
Although the government has never collect- 
ed revenues from the sale of these minerals 
as it does for fuel and common variety min- 
erals, we question whether the government 
should be precluded from doing so in the 
future. We have recommended that the 
Congress amend the Mining Law of 1872 to 
eliminate the patenting of both hardrock 
minerals and the land required to mine 
them. This change would permit the land to 
remain under federal ownership and provide 
the government the opportunity to collect 
revenues for the minerals extracted. 

The mining law's patenting provision also 
applies to uncommon varieties of mineral 
materials. Our ongoing work, being done for 
this subcommittee, has shown that 780 
acres of mining claims within the scenic 
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Oregon Dunes National Recreation Area 
have passed into private ownership for a 
small fraction of their estimated value be- 
cause they contain an uncommon variety of 
sand covered by the mining law's patent 
provision. We believe that this is another 
example of how the patent provision of the 
mining law runs counter to other national 
natural resource policies and legislation re- 
lating to federal stewardship. 

Less than a year ago, the claim holder ac- 
quired the land from the government for 
$1,950. The Forest Service believes that the 
presence of private lands within the recrea- 
tion area will limit its ability to manage ad- 
joining federal lands and that the activities 
which may occur will be inconsistent with 
the scenic and other values that contribute 
to the public’s enjoyment of the area. Thus, 
it is attempting to reacquire the patented 
lands through a land exchange. Such an ex- 
change will require agreement on the value 
of the patented land. Preliminary estimates 
are that the value of the land could range 
from about $350,000 to possibly as much as 
$12 million. 

H.R. 3866 proposes to eliminate the 
patent provision of the Mining Law of 1872 
thereby retaining public lands in federal 
ownership. In addition, this bill would 
remove uncommon varieties of mineral ma- 
terials from the mining law. Thus, lands 
containing materials such as sand, stone, 
gravel, cinders, and clay could no longer be 
claimed under the mining la.w and these ma- 
terials would be sold to the highest bidder 
under the Materials Act of 1947. These pro- 
visions are consistent with our recommenda- 
tions intended to ensure that the mining 
law be amended to conform with current 
federal laws and policies that call for the 
federal government to maintain ownership 
of public lands and obtain fair market value 
or adequate compensation for the resources 
it controls. 

In conclusion, while our work has identi- 
fied a number of problems with the mining 
law and its administration, we believe that 
the provisions of H.R. 3866 address the 
intent of the actions we have recommended 
and would well serve the nation’s natural re- 
source policy interests. 

Mr. Chairman, this concludes my state- 
ment. We would be pleased to respond to 
any questions you or members of the Sub- 
committee may have. 


MERCEDES RODRIGUEZ, MS. 
WHEELCHAIR AMERICA 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
proud to recognize Mercedes Rodriguez, Ms. 
Wheelchair America. 

MERCEDES RODRIGUEZ, Ms. WHEELCHAIR 

AMERICA 90/91 

Mercedes has been a resident of Miami, 
Florida for twenty-five years. In 1984, she 
was involved in an alcohol-related auto acci- 
dent in which her fiancee was driving in- 
toxicated. As a result, she is a quadriplegic. 
One year later, Mercedes went back to col- 
lege and has since completed here B.A. and 
is presently working on her Master's Degree 
in community counseling at Florida Interna- 
tional University. Her ultimate goal is to 
work with individuals and their families 
dealing with trauma. In addition to her aca- 
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demic achievements, Mercedes has been 
active in several organizations. She was Vice 
President of PLUS IV (Physically Limited 
University Students). Her ability to speak 
Spanish has enabled her to raise over 
$40,000.00 for the Miami Project to cure pa- 
ralysis from Miami's Hispanic Community. 
She is an honorary member of the special 
population advisory board and is very com- 
mitted to M.A.D.D. (Mothers Against Driv- 
ing Drunk). She has costarred in a public 
service announcement. 

In 1989 Mercedes not only competed and 
won the title Miss Wheelchair Florida 89, 
but was also honored by the other contest- 
ants as Miss Congeniality. As Miss Wheel- 
chair Florida 89/90 she represented our sun- 
shine state in The National 1990 Ms. Wheel- 
chair America Program, and won the title of 
Ms. Wheelchiar America 90/91. For all her 
accomplishments and outstanding commit- 
ments to serving the community, Mercedes 
has received a number of recognition 
awards. She was honored by the Mayors of 
Dade County and the City of Miami, Florida 
International University, Mothers Against 
Driving Drunk, as well as having been nomi- 
nated for The State Victory Award by Gov- 
ernor Bob Martinez. She has spoken to vari- 
ous high schools, universities, support 
groups, churches and civic organizations. 
She has also appeared on a number of tele- 
vision shows (both English and Spanish), 
magazines, newspapers and radio. Because 
of her commitment to what the Miss Wheel- 
chair Florida Program truly represents, she 
has raised well over $3,000.00. She would 
like to see more corporate sponsorship, as 
well as, individual involvement. 

As Ms. Wheelchair America, Mercedes in- 
tends to speak throughout the country 
about disability awareness. She would like 
to educate the genera] public, business com- 
munity and our nation’s law-makers. Her 
goal is to change the misperceptions regard- 
ing persons who are physically challenged. 
She is looking forward to being invited as a 
guest on national television, radio and mag- 
azines. Together we will make a difference. 


THE INTRODUCTION OF THE 
SMALL AND DISADVANTAGED 
BUSINESS FAIR SHARE ACT 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 24, 1990 


Mrs. COLLINS. Mr. Speaker, today | am in- 
troducing the Small and Disadvantaged Busi- 
ness Fair Share Act. The 1980's were years 
of prosperity for Fortune 500 companies. The 
decade was especially generous to major de- 
fense contractors. But the 1980's were not so 
kind to America’s minority-owned businesses. 

Our country's small, disadvantaged busi- 
nesses [SDB’s] have always struggled to 
return a profit and grow. Incremental progress 
had been made in the 1970's as SDB's ex- 
panded into new, contemporary fields, beyond 
the low-skilled service professions to which 
they were once relegated. 

However, the 1980's were a period of great 
regression for SDB's. They simply did not get 
their proportional share of the pie. The 
Reagan administration offered no encourage- 
ment and even erected new barriers to SDB 
participation in Federal Government contract- 
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ing and subcontracting. Some of these im- 
pediments included emphasis on long track 
records and imposition of bonding and capital- 
ization requirements, all of which favored 
older, more established firms. By and large, 
SDB's were not given serious consideration 
as prime contractors. Of equal importance, 
the administration was diffident toward the 
systematic exclusion of SDB's from subcon- 
tracting under Federal contracts. The Reagan 
administration had a similarly dismal record on 
enforcement of our Nation’s equal employ- 
ment opportunity laws. All in all, the Reagan 
era contracting policy seemed to disdainfully 
thumb its nose at minorities, forgetting that 
people of African, Hispanic, Native-American 
and Asian ancestry are Americans, too. 

To remedy these obvious inequities, Con- 
gress passed into law Public Law 98-661, 
section 1207, the Department of Defense set- 
aside program. It was believed that section 
1207 would compel greater SDB participation 
in the largest slice of Federal contracting. But 
instead, the noncompliance with section 1207 
merely showcased the problems. 

With the exception of a scattered handful of 
conferences in the past year, the DOD has 
made virtually no effort to outreach to SDB's, 
as reflected by their repeated protestations 
that there were few if any qualified SDB’s 
ready, willing and able to contract with it. The 
5-percent goal for contracting with SDB’s re- 
sulted in a paltry 2.3-percent performance, 
most of which contracts were for janitorial and 
kitchen services. Little if any direction was 
given to non-SDB contractors to subcontract 
with SDB’s, in direct contravention of Public 
Law 95-507, section 211, which directs Fed- 
eral contractors to subcontract with SDB’s to 
the maximum extent practicable. The total ab- 
sence of any monitoring mechanism or rec- 
ordkeeping further underscored the lack of 
support for these programs. 

Something must be done to salvage these 
programs and rectify the problems. We cannot 
afford to rest idly, relying on the administration 
to take the initiative, which it has refused for 
years. 

Consequently, today | am introducing the 
Small and Disadvantaged Business Fair Share 
Act. It addresses the situation by imposing a 
set of signposts which give the DOD and its 
prime contractors better direction in satisfying 
its legal requirements. At the same time, it 
provides greater accountability which will 
make it easier for the Department and Con- 
gress to monitor the results of the section 
1207 set-aside and the section 211 subcon- 
tracting directive. 

The bill has seven components. First, the 
DOD is directed to improve its efforts in out- 
reaching to potential SDB contractors through 
business organizations and direct contracts. 
This could involve databases, registers and 
local government SDB offices. 

Second, non-SDB contractors would have 
to prepare plans for achieving their SDB sub- 
contracting goals in accordance with the re- 
quirements of section 211. The plans would 
have to aim for “* spending 10 percent of 
the total amount of the contract on subcon- 
tracting with * * *” SDB’s. Proof of having 
actually subcontracted with SDB’s must be 
provided by the contractor and, if the contrac- 
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tor is not in compliance, it may not be award- 


ed any other defense contracts and it must 
provide DOD with information concerning its 
outreach efforts, why it chose not to subcon- 
tract with specific SDB’s and what it plans to 
do in the upcoming year to bring itself in com- 
pliance. 

Third, the section 1207 set-aside goal is 
raised from 5 percent to 10 percent. In the 
mid-1980's, despite the height of the Reagan 
administration's influence, the House of Rep- 
resentatives voted in favor of the 1207 Pro- 
gram having a 10 percent goal. It is time for 
the House to do so again, and, this time, for 
the Senate to join us. In a country where, by 
conservative estimates, at least 25 percent of 
the population is composed of minorities, it is 
a pathetic illusion of equality to assert that a 5 
percent set-aside will actually help so many 
millions of people. 

Fourth, although it is common with large 
contracts for the contractor to subcontract 
with a number of firms, section 1207 presently 
sets an arbitrary limit. Currently, 50 percent of 
the contract must be performed by the SDB 
contractor who was awarded the contract. 
That is simply unfeasible under certain situa- 
tions, and it can actually function as an im- 
pediment to an SDB being awarded especially 
large and complex contracts. So, my bill 
would allow, as an alternative to the 50 Per- 
cent Rule“, a 75 Percent Rule”: that it is an 
acceptable performance of the contract when 
75 percent of it is attributable to the contract- 
ing-SDB OR other SDB’s. Thus, as long as 75 
percent of the contract is performed by 
SDB's, the “50 Percent Rule” is deemed to 
be met. This also has the benefit of inviting 
more minority-owned businesses into the Gov- 
ernment contracting arena. 

Fifth, the “nonmanufacturer rule“ presently 
says that an SDB contractor cannot partici- 
pate under the 1207 Program for a supply or 
distribution contract when the product in- 
volved is not manufactured by an SDB. But 
some products—such as photocopiers, trucks 
and televisions—have no SDB producers. 
Thus, my bill would waive the nonmanufac- 
turer rule” in these cases. 

Sixth, it has been well established that the 
1207 Program is prohibited from having any 
adverse effect on various programs benefiting 
small businesses. Nonetheless, my bill in- 
cludes language to statutorily ensure that 
small businesses shall be affected by the 
1207 Program neither in the number of con- 
tracts nor in their dollar value. Furthermore, it 
encourages the DOD to create new contract- 
ing opportunities for small businesses and 
SDB's by dividing large contracts into smaller 
ones and generally avoiding consolidation. 

Finally, my bill calls for a subtle expansion 
of the application of Equal Employment Op- 
portunity requirements. Presently, a contractor 
must certify that it is in compliance with EEO 
requirements once it has been awarded a 
contract. Thus, EEO is enforced within that 
one company. However, if 10 other compa- 
nies had submitted bids, those are 10 other 
companies in which conformity with EEO re- 
quirements are not enforced. My bill would 
impose EEO compliance as a condition for eli- 
gibility to bid on a contract, not simply to be 
awarded a contract. 
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In short, this bill is designed for enforce- 
ment. We were serious about our commitment 
to these concerns when we wrote them into 
our laws. Now we must take steps to elimi- 
nate the obstacles which prevent them from 
being effective. The section 211, section 1207 
and EEO programs each need bolstering. The 
SDB Fair Share Act will make them work ef- 
fectively, as Congress originally intended. 

Mr. Speaker, | encourage my colleagues to 
support this bill and lend their cosponsorship. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Meetings scheduled for Thursday, 
October 25, 1990, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 26 
9:30 a.m, 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
review legislative recommendations of 

the Disabled American Veterans. 
345 Cannon Building 


FEBRUARY 28 


9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
review the legislative recommenda- 
tions of the Paralyzed Veterans of 
America, Blinded Veterans Associa- 
tion, Vietnam Veterans of America, 
Military Order of the Purple Heart, 
and Non-Commissioned Officers Asso- 

ciation. 
345 Cannon Building 


MARCH 5 


9:30 a. m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
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review legislative recommendations of 


the Veterans of Foreign Wars. 
345 Cannon Building 


9:00 a.m 
Ve 
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terans’ Affairs 


To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
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review legislative recommendations of 
AMVETS, Ex-Prisoners of War. 
Jewish War Veterans, and World War 


I Veterans. 
345 Cannon Building 
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SENATE—Thursday, October 25, 1990 


(Legislative day of Tuesday, October 2, 1990) 


The Senate met at 10:15 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable RICH- 
ARD H. Bryan, a Senator from the 
State of Nevada. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Come unto me, all ye that labour and 
are heavy laden, and I will give you 
rest. Take my yoke upon you, and 
learn of me; for I am meek and lowly 
in heart: and ye shall find rest unto 
your souls. For my yoke is easy, and 
my burden is light.—Matthew 11:28-30. 

Loving Lord, help Your weary serv- 
ants to be responsive to this gracious 
invitation. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. Byrp]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 25, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable RICHARD H. 
Bryan, a Senator from the State of Nevada, 
to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BRYAN thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


CONGRESSIONAL ACTIONS 
RELATING TO WAR POWERS 


Mr. MITCHELL. Mr. President, 
during the past few months, many 
Senators from both sides of the aisle 
have rightfully stressed the need for 
Congress to be involved in decisions 
that might lead to war. 

They have spoken of the need to 
ensure that Congress plays its proper 
constitutional role in the context of 
the deployment of American troops to 
the Persian Gulf. Several have re- 
minded the President that, as our 


Founding Fathers clearly set forth in 
the Constitution, it is Congress, and 
Congress alone, that has the power to 
declare war. 

Some Senators have expressed their 
concern at what they regard as the 
President’s lack of meaningful consul- 
tation with the Congress, while con- 
veying their hope that the President 
will follow the letter of both the law 
and the U.S. Constitution in matters 
pertaining to the use of force. 

I commend and appreciate the active 
involvement of several Members of 
this body, including Senators PELL, 
ADAMS, COHEN, KENNEDY, MOYNIHAN, 
SANFORD, HATFIELD, and NUNN, in rais- 
ing many important issues regarding 
Congress’ role in the gulf crisis. These 
Senators have made clear that Con- 
gress must be a part of the grave deci- 
sions that could lead to war. As the 
law and the Constitution make clear, 
these Senators are right. 

As the Congress approaches ad- 
journment sine die, Speaker FOLEY 
and I will be taking several steps to fa- 
cilitate the exercise of Congress’ con- 
stitutional authorities with respect to 
war powers. We intend to ensure that 
the concurrent adjournment resolu- 
tion provides that, in consultation 
with Mr. MIcHEL and Senator DOLE, 
we will be able to recall the Congress 
to Washington as necessary. 

We also have decided to ask Mem- 
bers of the joint bipartisan leadership 
and the leaders of the House and 
Senate committees of jurisdiction to 
make themselves available as a group 
for regular consultation with the 
President. After Congress adjourns, 
this group would be available for con- 
sultation on developments in the Per- 
sian Gulf region. Presidential consul- 
tation with Congress is required by 
law under certain circumstances. We 
believe that regular consultation is 
necessary and useful, particularly 
given recent developments in the Per- 
sian Gulf. 

The Members designated to be avail- 
able for consultation are as follows: 
Speaker Forey, Majority Leader 
MITCHELL, Majority Leader GEPHARDT, 
President pro tempore Byrp, House 
Republican Leader MICHEL, Senate 
Republican Leader DoLE, Congress- 
man FASCELL, Senator PELL, Congress- 
man BROOMFIELD, Senator HELMs, Con- 
gressman Aspin, Senator Nunn, Con- 
gressman DICKINSON, Senator 
WARNER, Congressman  BEILENSON, 
Senator Boren, Congressman HYDE, 
and Senator CoHEN. 


I encourage the President to consult 
on a regular basis with this bipartisan 
group, even as I recognize that such a 
representative group cannot substitute 
for the whole of Congress. 

I firmly believe that such consulta- 
tion is in the interest of the President, 
and, more importantly, in the interest 
of our Nation. 

For if the United States is to remain 
strong and united, it must act on the 
basis of consensus—shared commit- 
ment and shared responsibility. If the 
President fails to ensure this consen- 
sus, he risks weakening himself and 
weakening the Nation. 

This we simply cannot afford. 

I hope and trust that President 
Bush will follow the law and the Con- 
stitution in ensuring that Congress 
plays its rightful role in the weighty 
decisions that could lead to war. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I inquire of the Chair as to wheth- 
er all of the leader time of the distin- 
guished Republican leader has already 
been reserved? 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 10:30 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes. 


SPEECH OF SENATOR WALLOP 


Mr. SYMMS. Mr. President, I would 
like to call the attention of my col- 
leagues and those staffs who may be 
listening to an address that I think 
was a very powerful address that was 
given to the Senate yesterday by the 
senior Senator from Wyoming [Mr. 
WALLOP], a member of the Senate 
Armed Services Committee. It was a 
very thoughtful and thought-provok- 
ing statement. 

I urge my colleagues to refer to the 
CONGRESSIONAL RECORD for Wednes- 
day, October 24, No. 147, to look on 
page S16589 where the entire speech 
which was delivered on the floor by 
Senator WaLLor yesterday is printed 
in the REcorp. 


This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I urge my colleagues in both parties 
to read this very thoughtful speech 
because I think it bodes well for all of 
us; and if a decision is not made soon 
with respect to our policies in the gulf, 
that we can have a very muddled and 
indecisive picture of what a America’s 
goals are in that region of the world, 
which can be so critical, so dangerous 
to the young men and women that we 
have deployed in that part of the 
world. 

I urge my colleagues to read these 
remarks and scan through them. I 
think we can all be better informed by 


the thoughtful, thought-provoking 
message that Senator WALLOP gave 
yesterday. 


Mr. President, I yield the floor. 

If there is no other Senator seeking 
recognition, I note the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MASS TRANSIT EQUITY ACT OF 
1990 


Mr. BUMPERS. Mr. President, last 
week I introduced the Mass Transit 
Equity Act. This bill seeks to put the 
cost of mass transit on a more equal 
footing with the cost of private transit 
in terms of Federal procurement and 
tax policy. If enacted, this bill would 
give commuters a greater incentive to 
use mass transit in getting to and from 
work. It should involve little, if any, 
cost to the Federal Treasury. And it 
would be a significant step in helping 
to reduce air pollution and conserve 
energy. 

Briefly, my bill would erase a glaring 
inequity in both Federal procurement 
policy and in the regulations of the In- 
ternal Revenue Service. In both cases, 
under the current Federal philosophy, 
the free parking that employers may 
provide to their employees is treated 
as a fringe benefit. On the other hand, 
if an employer pays for an employee’s 
mass transit costs, in almost every case 
that is counted as taxable income to 
the employee, and is not allowable as a 
fringe benefit on a Federal contract. 

Mr. President, this discriminatory 
and unwise policy mindset of the Fed- 
eral Government runs counter to the 
whole thrust of our current energy 
and environmental policy. It encour- 
ages people to drive to work rather 
than take mass transit. If anything, 
Federal tax and contracting policy 
should be tilting toward mass transit 
and away from driving, not the other 
way around. 
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My bill does not tilt in favor of mass 
transit, and it does nothing to discour- 
age driving per se. The option of driv- 
ing to work is in no way penalized by 
this bill. Rather, it simply removes the 
bias against mass transit that is em- 
bedded in Federal tax and contracting 
policy. 

Specifically, my bill would modify 
current Federal contracting policy so 
that employers would have the option 
of offering their employees a choice in 
the form of their parking fringe bene- 
fit where it is offered. If an employer 
offers free parking to its employees, 
my bill would give the employer the 
flexibility to offer each employee, as 
an alternative to free parking, bus 
tokens, subway farecards, and other 
forms of inkind mass transit privileges. 

For now, my bill would limit the 
mass transit costs payable by an em- 
ployer for an employee to no more 
than the parking costs which the em- 
ployer would otherwise offer the em- 
ployee. At some point later on, we may 
want to consider lifting this restriction 
if further incentives to use mass tran- 
sit are necessary, but for now this 
limit seems appropriate. It should also 
ensure that there is no net cost to the 
Federal Government. We also may 
want to consider making it mandatory 
for the employer to offer this choice. 

My bill also directs that mass transit 
costs be treated in the same way for 
purposes of the Internal Revenue 
Code. At present, the code allows em- 
ployers to provide up to $14.99 per 
month per employee for mass transit 
costs and still be treated as a fringe 
benefit for tax purposes. If $15 or 
more is provided, the entire amount is 
treated as taxable income to the em- 
ployee. Sad to say, even this small 
amount of fairness in the Tax Code 
does not come from any desire to pro- 
vide equity for mass transit in the Tax 
Code. It simply represents a de mini- 
mis fringe, a level of benefit that the 
IRS considers too small to check up 
on. 

I sought to attach the Federal con- 
tracting part of this bill to the fiscal 
year 1991 defense authorization bill, 
since the Pentagon is the largest con- 
tracting agency in the Federal Govern- 
ment. While Pentagon opposition pre- 
vented the full adoption of this provi- 
sion, a reduced-scope version was ac- 
cepted. It would have given the Secre- 
tary of Defense the choice of adopting 
this approach on defense contracts if 
he believed it is in accord with gener- 
ally accepted cost principles. 

Sadly, the Pentagon told the two au- 
thorization committees that this 
would be very expensive to monitor 
and they were opposed to it. I have a 
hard time believing that this would be 
more difficult to monitor than the 
many other fringe benefits that the 
Pentagon must monitor already. While 
the amendment was, therefore, 
dropped in conference, I am glad that 
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language was included in the confer- 
ence report directing the Defense De- 
partment to report on how this might 
be implemented. However, this is not 
enough, and that is one more reason 
why I am introducing this bill. I would 
hope that Secretary Cheney at a mini- 
mum would consider implementing 
the change that my amendment would 
have directed him to make. 

I know there is little chance that 
this bill will be brought up before this 
session of Congress is adjourned. My 
hope when I introduced this bill last 
week was to stimulate interest in and 
discussion of this and other concrete 
approaches to conserve energy, fight 
pollution, and give people more free- 
dom of choice. I encourage my col- 
leagues, and others, to review this leg- 
islation and to feel free to make any 
suggestions. This remains my hope 
today. I plan to resubmit this legisla- 
tion early in the 102d Congress and 
would welcome additional ideas from 
my colleagues. 

In particular, I hope that the Fi- 
nance and Government Operations 
Committees will give this measure se- 
rious consideration. I hope they will 
hold a hearing and solicit ideas for 
further steps that would provide 
greater equity between public transit 
and driving. There may well be even 
greater incentives that we should be 
offering to coax people out of their 
cars and into mass transit. 

In closing, Mr. President, I would 
like to point out that when I offered 
my amendment on this subject to the 
Defense authorization bill in early 
August, it was just a few days before 
Saddam Hussein invaded Kuwait. The 
approach I am outlining here made 
sense then, pre-Kuwait, and it makes 
even more sense today in a world of 
$40 per barrel oil and dangerous de- 
pendence upon foreign sources. If we 
are serious about conserving energy 
and fighting air pollution, we should 
adopt the approach embodied in this 
bill. I ask my fellow Senators for their 
support of this effort. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. THIS BILL MAY BE REFERRED TO AS 
THE “MASS TRANSIT EQUITY ACT OF 
1990”, 

SECTION 2. PAYMENT OF MASS TRANSIT COSTS OF 
EMPLOYEES UNDER CERTAIN GOY- 
ERNMENT CONTRACTS. 

(a) In GeneRAL.—No later than 90 days 
after the date of the enactment of this Act, 
the Federal Acquisition Regulatory Council 
established under section 25(a) of the Office 
of Federal Procurement Policy Act (41 
U.S.C. 421(a)) shall modify the Federal Ac- 
quisition Regulation to provide that mass 
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transit costs incurred by contractor employ- 
ees in commuting to a place of performance 
of a contract for a procurement described 
under section 6(a) (2) or (3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
405(a) (2) or (3)) shall be treated in the 
same manner as parking costs of contractor 
employees are treated under such contract. 

(b) Mass Transit Costs.—The mass tran- 
sit costs referred to under subsection (a) 
shall include the cost of transit tokens, fare- 
cards, or other access devices for an employ- 
ee commuting on mass transit. 

(c) LIMITATION.—The mass transit costs 
payable to or for an employee under any 
contract described under subsection (a) may 
not exceed the parking costs which would 
be payable to or for an employee under such 
contract. 

(d) Tax TREATMENT OF Mass TRANSIT 
Costs.—The mass transit costs described 
under subsection (a) shall be treated in the 
same manner as parking costs described 
under subsection (a) for purposes of the In- 
ternal Revenue Code of 1986. 


A TRIBUTE TO MISS HORTENSE 
WOODSON 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to the 
memory of a great South Carolina 
lady, Miss Hortense Caroline Wood- 
son, who passed away recently. Miss 
Woodson was a woman of character, 
compassion, and courage, and a be- 
loved citizen of my native county of 
Edgefield. Her friendship and support 
over the years meant a great deal to 
me personally, and I will miss her 
greatly, as will all who knew her. 

“Miss Hortense,” as she was affec- 
tionately called, was a well-known 
figure in Edgefield County. She was a 
distinguished scholar and historian, 
and the author of a number of books 
on South Carolina history, all of 
which centered on Edgefield. 

She was also active in community af- 
fairs. She was the president of the Ed- 
gefield County Historical Society for 
over 25 years and was a member of the 
Daughters of the Confederacy. She 
was, in fact, a true daughter of the 
Confederacy—her father, Rev. Tucker 
Everett Woodson, was a veteran of the 
Civil War. 

Miss Woodson was a devoted lifelong 
member of Edgefield First Baptist 
Church. She served for a number of 
years as church clerk, and was also the 
clerk of the Edgefield Baptist Asocia- 
tion. One of her historical works is a 
complete and annotated recounting of 
all of the inscriptions at the historical 
Edgefield Baptist Cemetery. 

Miss Woodson was renowned for her 
wit and hospitality. She was always 
prepared to regale her many visitors 
with historical anecdotes and stories 
of life in Edgefield. Her extensive li- 
brary and encyclopedic memory were 
valuable tools for genealogists, and 
she often entertained out-of-State visi- 
tors in search of their Edgefield roots. 

Her love of animals was as well 
known as her love of company. Pine 
Terrace, her family home, was also 
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home to her many cats, which had 
free run of the lovely old house. 

Miss Hortense was one of those kind 
souls who never had a bad word to say 
of anyone. In spite of her gentleness, 
however, she was an extremely strong 
person. When her beloved home was 
destroyed in a fire in 1983, she was 
naturally devastated by the loss of her 
many cherished family heirlooms. 
However, she persevered in her work 
despite the loss of her valuable books 
and documents in the flames. 

For her many contributions, Miss 
Woodson was awarded the Order of 
the Palmetto, South Carolina’s high- 
est honor, by Gov. Richard Riley in 
1983. She was a woman of great intel- 
lect, generosity, and talent; a loyal 
friend; a devoted and conscientious cit- 
izen; and a true Christian. Edgefield 
was immeasurably enriched by her 
life, and her passing leaves a void 
which cannot be filled. 

Nancy and I would like to extend 
our deepest sympathy to her family 
and many friends at this difficult time. 

Mr. President, I ask unanimous con- 
sent that an article from the Edgefield 
Citizen News be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

AUTHOR, SCHOLAR, HISTORIAN MISS 
HORTENSE Woopson DIES 
(By Bettis C. Rainsford, Publisher, the 
Citizen News) 

Miss Hortense Caroline Woodson, a promi- 
nent local historian, died in Edgefield on 
Saturday afternoon, October 20, 1990, at the 
age of 94. She had been in declining health 
for several years and her death was not un- 
expected. She passed on quietly in her room 
at the Plantation House on the Town 
Square where she had lived for most of the 
past decade. Her devoted companion, Ms. 
Norma Parrish, was at her side. 

Widely known for her precise and prolific 
researches into the history of Edgefield 
County, “Miss Hortense” was a much-be- 
loved citizen of the County. She was per- 
haps best known for having been President 
of the Edgefield County Historical Society 
for over twenty-five years. She was the un- 
disputed best source for anyone seeking his- 
torical or genealogical information on Edge- 
field County or Edgefield County families. 

Miss Hortense was the daughter of the 
Rev. Tucker Everett Woodson and Agatha 
Abney Woodson. She was born in Edgefield 
on July 7, 1896. Her mother’s family, the 
Abney family, was one of the oldest families 
in the Old Edgefield District. Her maternal 
grandfather, Colonel Joseph Abney (1824- 
1870), was one of Edgefield’s most promi- 
nent leaders. A veteran of both the Mexican 
War and the War Between the States, he 
had been at various times a teacher, jour- 
nalist (Editor of the Edgefield Advertiser), 
and lawyer. During the period between 1845 
and 1865 few issues surfaced in the District 
in which Colonel Abney did not play an im- 
portant role and on which he did not exer- 
cise his oratorical skills. As a result of severe 
War experiences Colonel Abney returned to 
Edgefield a man of broken health and died 
prematurely in 1870 at the age of forty-four. 

Miss Woodson's mother, Mrs. Agatha 
Woodson, inherited much of the patriotic 
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fervor of her famous father. She was one of 
the organizers of the Old 96 Chapter of the 
Daughters of the American Revolution and 
she later served as Regent; she was State 
Historian of the D.A.R.; she served as presi- 
dent of the Edgefield Chapter of the United 
Daughters of the Confederacy; she was the 
founder, in 1939, of the Edgefield County 
Historical Society. 

Miss Woodson’s father, a native of Virgin- 
ia with deep and aristocratic roots in that 
state, was a veteran of the War Between the 
States. Thus, Miss Hortense was a “real” 
Daughter of the Confederacy (one whose 
own father, rather than grandfather or 
great-grandfather, actually fought in the 
War Between the States). Miss Hortense 
was the last such “real” daughter of the Ed- 
gefield Chapter of the United Daughters of 
the Confederacy. 

She was a lifelong member of the Edge- 
field First Baptist Church, or the “Edgefield 
Village Baptist Church,” as she preferred to 
call it. Deeply devoted to her church, she 
served for a number of years as clerk of the 
church and was also clerk of the Edgefield 
Baptist Association. 

Miss Woodson was the author of a 
number of important works of history, all of 
which relate to the history of Edgefield 
County. Her first significant publication was 
“Publish Glad Tidings, A Pageant Depicting 
the History of the Edgefield Baptist Church 
From Its Organization in 1823.” This pag- 
eant was published in 1945 by the Edgefield 
County Historical Society. “The Spirit of 
Edgefield,” a much-beloved song sung at all 
occasions of the Edgefield County Historical 
Society, was written at least as early as 
1948. This song expressed the love and nos- 
taliga which she felt for Edgefield County 
and was perhaps the creation of which she 
was most proud. The words of this song are 
reproduced on the editorial page of this 
newspaper. 

“Peter Ouzts I and his Descendants,” a 
genealogical work on the Ouzts family, was 
Miss Woodson's next book, completed in 
1949. In 1950, “Giant In The Land, A Biog- 
raphy of William Bullein Johnson, First 
President of the Southern Baptist Conven- 
tion,“ was published by the Broadmore 
Press. In 1956 Miss Woodson continued her 
genealogical work with the publication of 
“Charles May and his Descendants,” a gene- 
alogy of the May and allied families. 

“The Edgefield Baptist Association,” a 
history of the Association, further expand- 
ed Miss Woodson’s published work on the 
history of the Baptist Churches of Edge- 
field County. This important book was pub- 
lished on the occassion of the 150th anni- 
versary of the Edgefield Baptist Association 
and included valuable histories of all of the 
individual churches in the Association 
which were contributed by various church 
historians. 

One of the best contributions which Miss 
Hortense made to the study of County his- 
tory was the book which she co-authored in 
1958 with Mrs. Mamie Norris Tillman, In- 
scriptions from the Edgefield Village Bap- 
tist Cemetery.” This thorough compilation 
of all of the inscriptions at this historic 
cemetery, complete with annotations, is an 
invaluable tool to anyone working on any 
facet of Edgefield County history. Miss 
Woodson later updated and expanded this 
volume, but the expanded version was never 
reprinted. 

In 1960, on the centennial of South Caro- 
lina’s Secession from the Union and the be- 
ginning of the War Between the States, she 
published “Come out, Brave Men of Edge- 
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field,” a booklet which contained, as part I, 
“Headlines from the Edgefield Advertiser 
November 1860-1865," a treatise by Faye 
Christie, and as parts II and III, “Secession 
and its Aftermath” and Troops from Edge- 
field in Confederate Service,” both compiled 
by Miss Woodson. 

Miss Woodson is also known to have com- 
pleted an unpublished manuscript on the 
history of the Palatinate settlers who ar- 
rived in South Carolina in 1765 and who set- 
tled up on the banks of Long Cane, Cuffee- 
town and Mountain Creeks. Many Edgefield 
County families, including the Stroms, 
Dorns, and Timmermans, are descended 
from these early pioneers. This manuscript 
was presumably lost in a 1983 fire. 

Miss Hortense lived for most of her life at 
“Pine Terrace,” her mother’s home at the 
corner of Lynch and Church Streets, near 
the bridge where Church Street crosses 
Academy Branch. Here she was just across 
from her beloved Village Cemetery where so 
many of the people she studied about were 
laid to rest. She was also just down the 
street from the Edgefield Village Baptist 
Church where her religious convictions 
were anchored, 

Pine Terrace was integrally interwoven 
with her life and personality. It was a two 
story house dating from early in this centu- 
ry. It had been added to on several occa- 
sions, At the front were two massive col- 
umns which were from the old Addison 
house, formerly located on the hill behind 
the Baptist Church. The grounds at Pine 
Terrace contained huge old trees which 
formed a canopy over the formal gardens of 
boxwood, azaleas and camellias. These gar- 
dens had not been tended in many years, 
thus giving an overgrown and musty, but in- 
viting, appearance to the exterior of the 
home. 

Inside, the Woodson home was somewhat 
dark, but comfortable and amazingly cheer- 
ful. It was a veritable archives with books 
and records on every facet of Edgefield his- 
tory. Hardly a subject could be brought up 
that Miss Hortense could not get up, shuffle 
into the adjoining room, rumble about, and 
re-emerge with a document which verified 
or answered the question at hand. 

Each room contained a number of family 
relics which were especially dear to Miss 
Hortense. Perhaps the most significant pos- 
session in the house was the portrait of her 
grandfather, Colonel Joseph Abney, which 
hung over the fireplace in the entry hall. 
This impressive portrait was painted by 
Scarborough, the famous Southern protrai- 
tist of the early nineteenth century. 

Her home was also known for the large 
number of cats which inhabited the place. 
In her gentle and infinitely patient way, she 
gave these cats free run of the house. They 
were as likely to be found on the top shelf 
of the bookcase, or curled up amidst the tea 
service, as to be in their proper place. What- 
ever she had in the house to eat, the cats 
were sure to have first choice. Visitors were 
often taken aback at having to share space 
with the cats but Miss Hortense's disarming 
and soothing manner soon set matters 
straight. 

Perhaps one of the most familiar sights in 
front of Miss Hortense’s house were the out- 
of-state cars, indicating that Miss Hortense 
was once again generously dispensing time 
and information to travelers from afar who 
were searching for their Edgefield roots. 
Generous and hospitable to a fault, she 
loved having visitors and was totally oblivi- 
ous to those domestic conditions in her 
home which might have worried a more par- 
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ticular housekeeper, but which were com- 
pletely unnoticed by this devoted academic. 
Unlike many her age, she was a night 
person and often kept visitors spellbound 
into the evening long after normal visiting 
hours. Visitors could see that she was obvi- 
ously enjoying their company and the sub- 
jects which they were discussing, and thus 
often relented when she objected to their 
leaving. 

Miss Hortense’s health began to fail in the 
early 1980’s and she went to live at the 
Plantation House on the Town Square 
where she was well cared for by her cousins 
W.W. and Sue Padgett Mims. Remarkably, 
with the regular meals which she got here, 
her health improved and she was able to 
enjoy a number of additional happy years. 

At the fall meeting of the Edgefield 
County Historical Society in 1983, Miss Hor- 
tense was honored with A Testimonial Cele- 
bration In Observance of the 21st Year of 
her Presidency of the Edgefield County His- 
torical Society. This auspicious occasion was 
held at the Edgefield First Baptist Church 
and was attended by many of Miss Hor- 
tense's admirers. The Honorable Joe F. An- 
derson, Jr., now Federal Judge, then 
Member of the South Carolina House of 
Representatives, presided. 

Letters of congratulations were presented 
from the following persons or organizations: 
President Ronald Reagan, Senator Strom 
Thurmond, Congressman Butler Derrick, 
Governor Richard Riley, Senator Thomas 
Moore, Representative Joe F. Anderson, Jr., 
and Edgefield County Council, and the 
Towns of Edgefield, Johnston and Trenton, 
the South Carolina Press Association, the 
Daughters of the American Revolution, the 
United Daughters of the Confederacy, the 
American Legion Auxiliary, the Women’s 
Christian Temperance Union, the First Bap- 
tist Church, the Edgefield Baptist Associa- 
tion, the South Carolina Baptist Conven- 
tion, the Southern Baptist Convention, the 
Baptist Missionary Society, the Baptist His- 
torical Society, the South Carolina Depart- 
ment of Archives and History, and the 
South Caroliniana Society. 

On this occasion Governor Richard Riley 
conferred upon Miss Hortense the Order of 
the Palmetto, South Carolina’s most distin- 
guished award. Federal Judge Clyde H. 
Hamilton, Edgefield native, was on hand to 
congratulate Miss Woodson. United States 
Senator Strom Thurmond, Edgefield's 
Tenth Governor and its 7th United States 
Senator, made the principal testimonial ad- 
dress: Hortense Woodson, My Distin- 
guished Friend.“ Miss Hortense had worked 
in Senator Thurmond's office for a number 
of years and thus was especially close to the 
Senator. A reception in the Church Fellow- 
ship Hall followed the Testimonial Meeting. 

This occasion was a great one for Miss 
Hortense and it capped off her most useful 
career with the acknowledgements which 
she so well deserved. 

Year 1983 was not to be a totally happy 
year for her, however. On December 6th of 
that year she suffered a tragic loss when 
her beloved home Pine Terrace went up in 
flames, taking with it a large number of 
her most cherished books, records and other 
possessions which had been accumulated 
over several lifetimes. Only a few items were 
saved and these were taken up to the Plan- 
tation House. It is not known whether any 
of the papers or books survive today. 

While many would have been totally dev- 
astated by this tragic loss, it was character- 
istic of Miss Hortense that, after a period of 
deep grieving, she accepted the loss and con- 
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tinued to find meaning in her life. She had 
faced tremendous personal difficulties 
during the course of her long life, and had 
long since learned to deal with things which 
she could not change. She was deeply devot- 
ed to her God and Savior and had developed 
a spiritual strength which amazed even her 
closest admirers and friends. 

Moreover, she was almost totally good, 
never having a bad word to say, nor a bad 
thought to think, about anyone. She 
thought only of the positive in those she 
knew and refused to acknowledge the nega- 
tive. She worked in the service of her Lord. 
In short, she was a pluperfect Christian if 
ever one existed. 

During the last two years, Miss Hortense 
began to become increasingly feeble. This 
July, for the first time in memory, she was 
not able to come out for her annual birth- 
day party which had become an important 
annual event for her many friends. The 
party was therefore held at the Plantation 
House and many friends were saddened to 
see her feeble condition. 

Thus, few were surprised last weekend 
when word began to circulate that Miss 
Hortense had passed on. A brave soldier, a 
toiling worker, a devoted friend, Hortense 
Woodson may be gone to another world, but 
her Spirit of Edgefield shall forever sing in 
the hearts of all who knew her. 


THE URUGUAY ROUND 


Mr. BAUCUS. Mr. President, I 
strongly oppose Senate Resolution 342 
now on the Senate Calendar. 


THE FAST TRACK 

Resolution 342 is aimed at repealing 
what is known as the fast track. 

The fast track is an arrangement 
under which the Congress agrees to 
vote up or down on a trade agreement 
negotiated by the administration with- 
out offering amendments. 

In return, the administration agrees 
to consult closely with the Congress 
on objectives and strategy in the nego- 
tiations. The administration also 
agrees to allow the congressional com- 
mittees of jurisdiction to draft the im- 
plementing legislation for the agree- 
ment. 

The fast track is a thoughtfully 
crafted balance that allows the admin- 
istration to negotiate trade agree- 
ments while preserving the rights of 
Congress. 

With the fast track in place, the 
United States has negotiated a 
number of important trade agree- 
ments, including the Tokyo round of 
GATT agreements and the United 
States-Canada Free-Trade Agreement. 
I am confident that the vast majority 
of Americans would concede that 
these agreements have served the na- 
tional interest. 

But there can be little doubt that 
those trade agreements would not 
have been approved or even negotiated 
were it not for the fast track. 

The fast track procedure is unique, 
because the problems confronted in 
trade agreement negotiations are 
unique. 
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Unlike arms control treaties or other 
treaties, trade agreements require lit- 
erally thousands of concessions in 
return for thousands of benefits. 

Though the overall balance of con- 
cessions and benefits will presumably 
be very much in the U.S. interest, par- 
ticular concessions may well adversely 
impact discrete economic sectors. 

No other type of international 
treaty is likely to effect such a wide 
array of special interests. 

If amendments were possible, Mem- 
bers doubtlessly feel pressure to offer 
amendments to protect these special 
interests. Some of them may well pass. 

If they do pass, other nations would 
certainly follow suit and protect their 
special interests. 

Soon the entire trade agreement 
would be pulled apart by special inter- 
est concerns. 

We do not have to look far into his- 
tory to see this pattern being played 
out. When the U.S. Congress piled spe- 
cial interest tariff upon special inter- 
est tariff in the Smoot-Hawley Act, 
our trading partners quickly followed 
suit. As a result, the world trading 
system was nearly destroyed. 

The purpose of the fast track is not 
to exclude these special interest con- 
cerns from congressional consider- 
ation. 

But it does force the Congress to rec- 
ognize the catering to special interest 
concerns will unravel a trade agree- 
ment. 

The cases of special interests are 
still considered, but the Congress is 
forced to balance them against the na- 
tional interest. 

Trade negotiator after trade negotia- 
tor in both Democratic and Republi- 
can administrations have argued that 
without the fast track it would be im- 
possible to even negotiate trade agree- 
ments. 

In the words of our current chief 
trade negotiator, Ambassador Carla 
Hills: “The fast track is crucial to any 
credibility as a negotiator.” 

Other nations would have no reason 
to even negotiate with the United 
States unless there was a reasonable 
chance that such an agreement would 
be approved by Congress. 

Certainly, the prospect of a Senate 
fillibuster or congressional amend- 
ments to the implementing legislation, 
would be enough to raise doubts in our 
trading partners’ minds as to whether 
U.S. commitments would ever be im- 
plemented. 

In sum, Senators should be under no 
illusion: Passage of this resolution 
would terminate the Uruguay round 
and possibly all international trade ne- 
gotiations. 

The resolution is a back-door at- 
tempt to end the Uruguay round. 

THE URUGUAY ROUND 

Mr. President, the sponsors of this 
legislation argue that repealing the 
fast track is necessary to protect sever- 
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al U.S. industries, including the textile 
industry. But these Senators have lost 
sight of the bigger picture. The United 
States is now negotiating with 100 
other nations to conclude a new 
GATT agreement to further open 
international markets. 

The United States has a great deal 
to gain by negotiating trade agree- 
ments to open markets and limit subsi- 
dies. Generally speaking, the United 
States maintains the most open 
market in the world and extends very 
few subsidies. If other nations can be 
convinced to follow our lead, new op- 
portunities will be opened for U.S. 
business. In the Uruguay round, the 
United States is negotiating to lower 
trade barriers to United States exports 
of services and agricultural products, 
establish new rules to protect United 
States intellectual property, and to 
lower tariffs worldwide. 

The United States is the world’s 
leading exporter of agricultural prod- 
ucts and services and the leading pro- 
ducer of intellectual property. All of 
these U.S. industries are likely to ben- 
efit if trade barriers are lowered. 

Further, more than 100 U.S. busi- 
nesses have strongly endorsed elimi- 
nating all tariffs in their particular 
sector, including paper and forest 
products, heavy machinery, and 
others. Lowering tariffs could increase 
U.S. exports by billions of dollars per 
year. 

In fact, a recent study by the Stern 
Group concluded that a successful 
GATT agreement could boost U.S. 
GNP by $300 billion over the next 10 
years. On the other hand, it concluded 
that an unsuccessful GATT round 
could cost the U.S. $100 billion. In 
sum, the United States has a great 
deal to gain from international trade 
negotiations. But the sponsors of the 
resolution are willing to sacrifice those 
potential gains to be sure they can 
protect a few isolated sectors. 

CONCLUSION 

Of course, Senators have every right 
to reserve judgment on the outcome of 
the Uruguay round until the negotia- 
tions are completed. Every Senator 
has the right to expect that the ad- 
ministration will consult with him or 
her during the negotiations. Further, 
Senators should expect that the even- 
tual implementing legislation for the 
Uruguay round will be written by the 
congressional committee of jurisdic- 
tion, not the administration. And de- 
spite the comments of this resolution’s 
supporters, no trade agreement will be 
approved unless it is supported by the 
majority of Senators. 

I did not come to the floor to defend 
every administration action taken 
during recent trade negotiations. I be- 
lieve that Ambassador Hills has 
worked harder on congressional con- 
sultations than her predecessors. But 
consultations require more than just 
listening. At some point, Senators do 
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have the right to expect that their 
advice be taken. And I can assure the 
administration that if Senators feel 
the administration is not holding up 
its end of the fast track, the Senate 
will terminate the procedure. If noth- 
ing else, I hope the introduction of 
this resolution underlines that point. 

However, this resolution is prema- 
ture at this point. As chairman of the 
Senate International Trade Subcom- 
mittee of the Finance Committee, I 
can assure my colleagues that we will 
take a hard look at any agreement 
reached in the Uruguay round. In fact, 
it is possible that I may ultimately 
choose to oppose such an agreement. 
But this resolution would effectively 
kill the negotiations now. Our trading 
partners would be put on notice that 
the U.S. Congress would not approve a 
trade agreement—no matter what pro- 
visions it contained. There is no reason 
for us to make a rash decision. It is 
premature to make a judgment on this 
trade agreement before it is even nego- 
tiated. The fast track is a carefully 
balanced compromise. It gives the ad- 
ministration the tools it needs to nego- 
tiate, while preserving congressional 
authority. 

I understand that some of my col- 
leagues believe that the fast track 
process is being abused by the admin- 
istration. But we should remember 
that the fast track has worked ex- 
tremely well in past years. Before ‘‘we 
throw the baby out with the bath- 
water,” let’s give the administration 
another chance to work with Congress 
on making the fast track work. 

I urge my colleagues to reject this 
resolution. 


SENATOR JESSE HELMS 


Mr. ARMSTRONG. Mr. President, it 
warmed my heart recently to read a 
tribute to our colleague, JESSE HELMS, 
by one of America’s most respected 
journalists, James J. Kilpatrick. Mr. 
Kilpatrick put into words something 
we all know to be true: “I have met 
only a few men in public life of whom 
it could be said: These are men of prin- 
ciple. Among that small number is 
JESSE HELMS of North Carolina. * * *” 

Mr. Kilpatrick is right. JESSE HELMS 
is one of the greatest Senators ever to 
serve in this body. He is a man of in- 
tellect and creativity, a person of 
gentle manner and friendly personali- 
ty. But he is first and foremost, a man 
of principle, conviction, and con- 
science. 

He is one of the most effective Sena- 
tors of all time precisely because he is 
recognized by his colleagues for his 
principled stands on issues. 

Mr. President, I call attention of my 
colleagues to Mr. Kilpatrick’s thought- 
ful article, and ask unanimous consent 
that it be printed in the RECORD. 
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There being no objection, the 
column was ordered to be printed in 
the Recorp, as follows: 

[From the Ne Journal. Oct. 22. 
NORTH CAROLIN AS ADMIRABLE No“ MAN 
SHOULD BE RE-ELECTED TO THE SENATE 
(By James J. Kilpatrick) 


WaAsHINGTON.—In the course of 50 years of 
newspapering, I have met only a few men in 
public life of whom it could be said: These 
are men of principie. Among that small 
number is Jesse Helms of North Carolina, 
who is now locked in the fight of his politi- 
cal life. 

You will understand that I am not talking 
of conservative political principle only. I 
counted the late Hubert Humphrey among 
those whom I most admired in public life, 
and Hubert never drew a conservative 
breath. His principles were liberal princi- 
ples, and he lived them all day long. 

By contrast, some putative conservatives 
have had no deep-rooted principles at all. 
The names of Richard Nixon and George 
Bush come immediately to mind. It would 
be no problem to name others, on both sides 
of the political aisle, who blow as the fickle 
wind blows. Pragmatists abound in public 
office. Men of principle are hard to come by. 

I first met Jesse Helms in the late 1960s, 
when he was vice president and editorial di- 
rector of WRAL-TV in Raleigh. We were 
about of an age (he turned 69 last week), 
and some of his broadcasts read like some of 
my columns. 

A reporter has no friends in public life—at 
least, one is not supposed to have friends in 
public life—but subject to that stricture, 
Jesse is my kind of senator. I like the guy. I 
like the principles and values he represents. 
What principles? Helms stands by the con- 
stitutional principle that the first obligation 
of Congress is to make the nation secure. If 
Congress has any other fundamental obliga- 
tion, beyond maintaining the courts, I 
cannot recall Helms mentioning it. 

Thus, Helms generally, but not always, 
supports outlays for national defense—the 
Strategic Defense Initiative, for example, 
and the Army’s kinetic-energy satellite. But 
in a series of votes in August he supported 
the closing of unneeded military bases and 
he voted against a higher pay raise for the 
armed forces than the president had re- 
quested. 

A second principle, dear to the senator's 
heart, is rooted in a conviction that govern- 
ment must pay its bills. He hates debt. 

In recent months, if I am not mistaken, he 
has voted against every appropriation bill 
that has come to the floor. His dedication to 
frugality—to the idea that the federal gov- 
ernment should not spend money it doesn’t 
have—often has left him lonesome on the 
floor. In September he was one of only six 
pinch-pennies to vote against the treasury- 
postal bill; in October he was one of only 
eight against the housing bill. Helms says 
the bills spend too much. It’s an entirely 
plausible position. 

Helms’ values are the old values. He is a 
family man who will observe his 48th wed- 
ding anniversary on Oct 31. His moral 
values find expression in his work as deacon 
of his church. 

Lately the senator has been much in the 
news as a kind of archvillain determined to 
censor the work of artists. That undeserved 
reputation merits a word of clarification. 
Helms once was a city editor; later he served 
as a commentator dishing out opinions on 
television. 
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No man with such a background could 
favor “censorship” as the word is generally 
understood. Helms’ objection is to forcing 
the taxpayers to pay for offensive junk 
through grants of public funds. 

His opposition to such grants has brought 
him unceasing ridicule from the hot-tub 
crowd, but Helms is on solid ground. He is 
fighting against the rot that threatens the 
very fabric of American life, and in this 
battle he is far closer to the people than his 
contemptuous critics would have you be- 
lieve 

Don’t let me leave an impression that 
Helms walks on water. His vote for the tex- 
tile-protection bill was pure domestic poli- 
tics. 

In most areas, he defends the privacy of 
the individual and opposes the compulsions 
of the state, but his adamant stand against 
abortion violates that important concept. I 
wish his sense of Christian charity were 
more generous than it often seems to be. 

Helms’ opponent in November is Harvey 
Gantt of Charlotte, who stands on most 
issues exactly 180 degrees across the politi- 
cal circle. 

If Gantt should win—the race reportedly 
is dead even—he would go to Washington as 
a senatorial rookie. Helms would rank 14th 
in seniority in the chamber, sixth in seniori- 
ty among Republicans. 

I hope North Carolinians send Jesse back 
to the Senate. The chamber needs members 
with strong convictions and the courage to 
vote them. 

When Helms votes no.“ he probably is 
wiser than the senators voting “yes.” 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is now closed. 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1991 


The ACTING PRESIDENT pro tem- 
pore. The Senate will resume consider- 
ation of H.R. 5399, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5399) making appropriations 
for the Legislative Branch for the fiscal 
year ending September 30, 1991, and for 
other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

(1) Nickles Amendment No. 3146, to pro- 
hibit the transfer of mailing funds between 
different Senator's offices. 

(2) Ford Modified Amendment No. 3147 
(to Amendment No. 3146), in the nature of a 
substitute. 

AMENDMENT NO. 3147, AS MODIFIED TO 
AMENDMENT NO. 3146 

Mr. FORD. Mr. President, what is 
the pending business? 

The ACTING PRESIDENT pro tem- 
pore. Amendment No. 3147 is the 
pending business. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. STEVENS. What is the time 
agreement, Mr. President? 

The ACTING PRESIDENT pro tem- 
pore. Ten minutes evenly divided. 

Mr. STEVENS. Is there a fixed time 
tor voting? 

The ACTING PRESIDENT pro tem- 
pore. At the expiration of the 10 min- 
utes. 

Mr. STEVENS. Parliamentary in- 
quiry. It was my understanding last 
evening as we left that the vote would 
occur precisely at 10:40; is that incor- 
rect? 

The ACTING PRESIDENT pro tem- 
pore. It is the understanding of the 
Chair, as the Parliamentarian informs 
the Chair, that the time for voting was 
to occur upon the expiration of the 10 
minutes. 

Mr. STEVENS. I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time on the amend- 
ment? 

Mr. STEVENS. Mr. President, who 
has time? 

Mr. FORD. Mr. President, I guess I 
have the time, since it is my amend- 
ment, at least half of the time. How 
much time do I have left? 

The ACTING PRESIDENT pro tem- 
pore. The Senator controls 5 minutes. 

Mr. FORD. I will yield as much of 
that 5 minutes as the Senator from 
Alaska would like to take. I would like 
to reserve a minute. 

Mr. STEVENS. Mr. President, I ask 
for a minute from the Senator from 
Kentucky. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is rec- 
ognized for 1 minute. 

Mr. STEVENS. I support the amend- 
ment of the Senator from Kentucky 
because I feel it preserves the ability 
of Senators to transfer mailing funds 
to Senators who may be in need of ad- 
ditional funds. 

I understand that transfer of 
moneys to other Senators in times of 
floods, hurricanes, earthquakes, et cer- 
tera for mailings have taken place. I 
do think there are times when there 
are special needs in a State that ought 
5 be recognized by a flexibility in the 

es. 

On the other hand, the amendment 
of the Senator from Kentucky prohib- 
its the transfer of funds from any Sen- 
ator to a Senator in the last year of an 
election cycle. I think that is fair. 

Mr. FORD addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky. 

Mr. FORD. Mr. President, I yield 
myself 2 minutes. 

The Senator from Oklahoma has 
placed the Rules Committee in some- 
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what of an uncomfortable position, 
but if this amendment passes, I cer- 
tainly will inform those Senators that 
need help from whence it came. As 
chairman of the Rules Committee, I 
must approve each request for trans- 
fer. 

Mr. President, to my knowledge, the 
authority to transfer has not been 
abused. The policy on transfer would 
normally be handled in a Senate reso- 
lution, rather than a statute. Members 
know that the Senate sets official mail 
policy through a resolution. If the 
ranking member and I saw abuses in 
transfers, we would propose changes 
in the Senate policy to correct them. 
The adoption of a Senate policy in res- 
olution form is how the mail reforms 
in the Senate got started in 1986. 

My amendment would diminish the 
ability of Members to use mass mail as 
part of an active political campaign. 
Transfers during an election year 
could provide funds for extra mass 
mailings, but my amendment would 
eliminate that. 

We are going to have quarterly re- 
ports on transfers. We open our books 
to the public and let them see what is 
going on. The amendment, to which I 
have proposed a second-degree amend- 
ment, does not just pick and choose. It 
rules them all out. 

What if a Senator has a problem and 
needs some help and there is the au- 
thority to make that transfer? As the 
Senator from Alaska has said, then we 
have the ability to do it. And it is not 
abused. 

Let me say this, Mr. President: The 
House Members will not be permitted 
to make transfers between Members, 
but remember, their funding permits 
three districtwide mailings at first- 
class postal rates, while most Senators 
will be permitted less than one state- 
wide mailing at third-class, which is 
only 15 cents. If Senators had funds to 
permit three statewide mailings, trans- 
fers would not be needed. So I hope 
that my colleagues will support my 
amendment. 

I yield the floor. 

Mr. REID. Will the Senator yield to 
the Senator from Navada? 

Mr. FORD. I yield whatever time I 
have left. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1 minute 40 sec- 
onds. 

Mr. REID. Mr. President, I think 
that most of us argue that we should 
not allow electioneering with mail. But 
a total ban on transfers of mail allow- 
ances among Members goes to far. I 
believe, as has been stated by the Sen- 
ator from Alaska and the Senator 
from Kentucky, that there are legiti- 
mate purposes that can be served by 
such transfers. 

My main purpose for standing, how- 
ever, is to indicate to the Senators 
that this vote has little to do with 
saving money. 
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The Rules Committee has been very 
frugal in allowing transfers. Last year 
Senate mail cost were less than the ap- 
propriation. I am confident that we 
will also save money this coming year. 
This is not a vote to save money. I 
think the purpose of the language the 
Senator from Oklahoma has offered 
was to prevent electioneering. That is 
what this amendment does. It pins it 
down to the year that the election 
takes place. I feel that is appropriate. 

I reserve the remainder of the time 
for the Senator from Kentucky. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I rise 
in opposition to the Ford second- 
degree amendment. With respect to 
Senator Forp and Senator STEVENS, we 
cosponsored several amendments, 
along with Senator Rem, where we 
have made some improvements, I 
think, on mail practices over the years. 
In many cases this legislative branch 
bill has been the vehicle for some of 
the changes—I think they are positive 
changes—the result of which is we see 
the cost of mail going down. 

But this is an additional change, and 
I believe the underlying amendment 
the Nickles amendment, needs to be 
enacted if we are going to make signif- 
icant real mail reform. My amendment 
prohibits the transfer of mail between 
one Senator to another Senator. Right 
now it is allowed. Right now it is not 
disclosed. I heard Senator Forp men- 
tion it will be disclosed. We are going 
to have an amendment later that has 
been geared to provide for disclosure 
transfers. Now no one knows except 
members of the Rules Committee 
what transfers are taking place. 

I am not alleging any abuses have 
taken place, but it is open for ques- 
tion. We do not allow Senators to 
transfer their office accounts or their 
unused salaries accounts. We do not 
allow Senators to transfer their travel 
accounts. I do not think we should 
allow Senators to transfer their mail 
accounts. 

Senator Forp has a second-degree 
amendment that says we are going to 
prohibit it for someone who is running 
for election, or reelection, I guess, in 
the year they are running, the calen- 
dar year, so it begins on January 1. So 
you could not transfer for 9 or 10 
months, maybe most of that year. 

Mr. FORD. About 11 months. 

Mr. NICKLES. About 10 months in 
which you could not transfer. You 
could transfer for the preceding year. 
We allow rollover. A Senator can roll 
over unused funds for himself. We al- 
lowed that for 1 year. 

I do not think we should allow Sena- 
tors to say, “Wait a minute, I have not 
used mine, so I am going to transfer it 
to another colleague and allow those 
people to continue mailings.” To me 
that leaves a big gap. Frankly, if it is 
used to its full extent, we will not save 
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near as much money. If a lot of trans- 
fers are used—we have 40-some Sena- 
tors who do not mail very much. Why 
should their saving, their frugalness, 
be transferred to someone else and 
have that be spent? I do not think we 
should. 

Again, we made some giant steps in 
this bill toward saving. We adopted a 
couple of amendments last night that 
are going to save $114 million. I think 
that is positive progress. We reduced 
the growth of this spending from 
about 12.5 percent to 6.5 percent. I be- 
lieve that is positive. 

We can make certain substantial, 
significant reform if we prohibit the 
transfer of mail from one Senator to 
another. I do not think this is being 
done very much. I do not think most 
Senators really want it to happen. I 
think we can clarify it will not happen. 
We do what the House is doing in this 
case and prohibit the transfer 
amongst Members. 

I reserve the remainder of my time. 

Mr. STEVENS. Mr. President, is 
there any time remaining on this side? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 38 seconds re- 
maining. 

Mr. NICKLES. Mr. President, how 
much do I have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma has 
1 minute, 51 seconds; the Senator from 
Kentucky has only 38 seconds. 

Mr. REID. Mr. President, I will sug- 
gest the absence of a quorum with the 
time not running. 

Mr. STEVENS. Mr. President, I 
prefer to use the 38 seconds if the Sen- 
ator from Kentucky will allow me to 
do so. 

Mr. President, I think the amend- 
ment of the Senator from Oklahoma 
misses the point. The two of us who 
are chairman and ranking member of 
the Rules Committee control this very 
closely. There has been no abuse. I do 
not think anyone can point to abuse. 
If it is a Democrat who seeks transfer 
of money, Senator Forp reviews it first 
and I concur or object, and vice versa. 
It is, I think, probably one of the most 
well-monitored systems we have. 

But the real point I want to make is 
the Senator from Oklahoma last night 
said the justification for reducing the 
amount of money from the budget re- 
quest, the request of the committee, 
from $35,000,000 down to $30,000,000 
is that transfer was available in the 
event it was needed. Now the next 
amendment eliminates the power to 
make the transfer. Mr. President, you 
cannot have it both ways. 

The ACTING PRESIDENT pro tem- 
pore. The Chair will inform the Sena- 
tor from Kentucky that all time allo- 
cated under his control has expired. 

The Senator from Oklahoma [Mr. 
NICKLES] has 1 minute and 51 seconds 
under his control. 
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Mr. NICKLES. Mr. President, very 
briefly. I think if we want to have poli- 
tics as usual, we want to see the situa- 
tion continue where people are able to 
transfer mail amongst Members, we 
can vote for Senator Forp’s amend- 
ment. If we want to enact further mail 
reform, I think this is significant mail 
reform. I think it is important. This is 
a big incumbent advantage. 

Frankly, we heard a little talk last 
night about. election reform, campaign 
reform. I first introduced this, my col- 
leagues might remember, when we 
were debating campaign reform be- 
cause I thought taxpayers’ financing 
of mailings was one of the areas where 
we really needed to make significant 
reform. It is one of the big incumbent 
advantages. Obviously, the incumbent 
can transfer only unused mail to other 
Members. That is certainly an advan- 
tage that I think taxpayers do not 
need to pay for. The average amount 
of mail for the bill we are looking at 
for 1991 is $300 million. That is an av- 
erage of $300,000 per Member. A 
smaller State, such as Alaska, is sig- 
nificantly less. A larger State would be 
in excess of $1 million. If Senators de- 
cided not to use that, I think they 
should have that opportunity. 

Mr. FORD. Mr. President, if the 
Senator will yield, it is not $300 mil- 
lion; it is only $30 million. 

Mr. NICKLES. I stand corrected. 
The $30 million we allocated last night 
equals about $300,000 per Member. On 
an average, if a Member is frugal and 
decides not to use that mail, I think 
that we should have that go to savings 
instead of having it be transferred to 
other Members. 

Mr. President, I yield the remainder 
of my time and ask for the yeas and 
nays on the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the Ford amendment No. 3147 to the 
Nickles amendment No. 3146. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The bill clerk called the roll. 

Mr. MITCHELL. I announce that 
the Senator from California [Mr. 
Cranston], the Senator from Georgia 
[Mr. Nunn], the Senator from West 
Virginia [Mr. ROCKEFELLER] are neces- 
sarily absent. 

I also announce that the Senator 
from Oklahoma [Mr. Boren], is absent 
because of illness in the family. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz], the Senator from Mississippi 
[Mr. Cocuran], the Senator from 
Oregon (Mr. HATFIELD] are necessarily 
absent. 
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I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote “yea.” 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 42, 
nays 51, as follows: 


[Rollcall Vote No. 311 Leg.] 


YEAS—42 
Adams Dodd Murkowski 
Akaka Ford Packwood 
Bentsen Fowler Pell 
Bingaman Gore Pryor 
Breaux Heflin Reid 
Bryan Hollings Riegle 
Bumpers Inouye Sanford 
Burdick Johnston Sarbanes 
Burns Kennedy Sasser 
Byrd Leahy Shelby 
Conrad Lieberman Simon 
Daschle Mikulski Simpson 
DeConcini Mitchell Stevens 
Dixon Moynihan Wirth 

NAYS—51 
Armstrong Graham Lugar 
Baucus Gramm Mack 
Biden Grassley McCain 
Bond Harkin McClure 
Bradley Hatch McConnell 
Chafee Heinz Metzenbaum 
Coats Helms Nickles 
Cohen Humphrey Pressler 
D'Amato Jeffords Robb 
Danforth Kassebaum Roth 
Dole Kasten Rudman 
Domenici Kerrey Specter 
Durenberger Kerry Symms 
Exon Kohl Thurmond 
Garn Lautenberg Wallop 
Glenn Levin Warner 
Gorton Lott Wilson 

NOT VOTING—7 

Boren Cranston Rockefeller 
Boschwitz Hatfield 
Cochran Nunn 


So the amendment (No. 3147), as 
modified, was rejected. 

Mr. NICKLES. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, what 
is the timeframe now? 

The ACTING PRESIDENT pro tem- 
pore. There is no time agreement with 
respect to the underlying Nickles 
amendment. 

The Senator from Alaska is recog- 
nized. 

Mr. STEVENS. Mr. President, while 
the Senators are here, I would like to 
take 2 minutes. 

Last evening, we cut $5 million from 
the account that was approved by the 
committee for mailing on the basis of 
the assertion of the Senator from 
Oklahoma that transfers were avail- 
able in the event that anyone needed 
money. The Senator from Kentucky 
and I, as chairman and the ranking 
member, have approved some trans- 
fers in the past. They have been few. 
They are available for any Senator 
who wants to look at that file. They 
have not been disclosed. 
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The Senator’s amendment comes 
along for full disclosure every 6 
months. We have no problem with 
that. There are occasions in a Sena- 
tor’s life when he needs additional 
mail funds for hurricanes or earth- 
quakes. My State has a lot of the later. 

The real point of after having re- 
duced the amount of money available. 
We require now flexibility and trust in 
the Rules Committee. This amend- 
ment says do not trust the Rules Com- 
mittee. 

We come here to the floor to ask for 
this kind of money because we, as a 
committee, cannot act on our own 
money. Every one of you comes to our 
committee for moneys to run your 
committee and we review it and that is 
public knowledge as to how we handle 
it. The only reason we are here on this 
is because the Senate has said—and we 
believe it is right—that the Rules 
Committee should come to the floor of 
the Senate for approval of the money 
in the legislative process. This amend- 
ment will decrease the flexibility. 

That last amendment should not 
have been defeated, by the way, I will 
say to my colleagues again, because it 
would have cutoff our right to trans- 
fer in an election year. There were 
some requests this year for transfers 
for people who are up for reelection. 
Some money was turned back. They 
did not accept the transfers. As a prac- 
tical matter, transfers provide flexibil- 
ity that is absolutely necessary. 

The bill before you will give the abil- 
ity to mail not more than 1 mailing 
per year per constituent. When I first 
came here, we mailed 12 newsletters 
alone. This also contains the money 
for response to mail that comes in 
that you reply to on a first-class basis. 
Newsletters are sent out on a presort- 
ed basis whether you know it or not. It 
is very inexpensive compared to an- 
swering the direct mail when answered 
individually with first-class postage. 

Mr. President, a vote to approve this 
amendment is a vote no confidence in 
the Rules Committee. I hope the 
Senate understands that. No one has 
come to this floor and said this has 
been abused. No one has come to this 
floor and pointed to one example of 
any Senator having more money than 
was absolutely necessary in the trans- 
fer process. It is high time to stop this 
nonsense of getting publicity by trying 
to show that we do not trust ourselves. 

I challenge the author of the amend- 
ment to prove one instance where the 
Senator from Kentucky, as chairman, 
and I, as ranking member, of the 
Rules Committee have approved one 
transfer that was wrong. 

The premise here is that there have 
been transfers in the past that were 
wrong. I say to you, that is not the 
case. We are perfectly willing to have 
full disclosure of our actions. I have 
never asked that they be kept secret. 
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They just were never required to be 
filed. As I said, any Senator can find 
out the transfers that have been made 
in the past. 

We are perfectly willing to put them 
on the record along with everything 
else. A Senator should have the right 
to come to the Rules Committee and 
say I need more money for mail for a 
particular reason and here is the 
reason. And we should have the au- 
thority to approve it from the moneys 
that were not spent by other Senators 
who have not mailed during that year. 

Mr. SPECTER addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 

Mr. SPECTER. I thank the Chair. 

I think it will be useful to have a 
brief colloquy. 

Mr. NICKLES. Can we have order? 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. 

AMENDMENT NO. 3146 

Mr. SPECTER. Mr. President, I 
think it would be useful to have a 
brief colloquy discussion with the Sen- 
ator from Oklahoma who is a propo- 
nent of this amendment so there will 
be no misunderstanding about the last 
vote. 

In voting against the amendment 
proposed by the distinguished Senator 
from Kentucky [Mr. Forp], the 
import was to reject an amendment to 
limit transfers during an election year 
to set the stage for a vote on a broader 
limitation which would prohibit trans- 
fers at any time. 

I would ask the distinguished Sena- 
tor from Oklahoma if that is an accu- 
rate statement of the relationship be- 
tween the Ford amendment and the 
Nickles amendment? 

Mr. NICKLES. Mr. President, in re- 
sponse to my friend, Senator SPECTER, 
from Pennsylvania, he is exactly right. 
The Ford amendment, which was just 
defeated, would have prohibited trans- 
fers for about 10 months, the 10 
months in the calendar year the 
person was a candidate. 

The underlying amendment, the 
Nickles amendment, would prohibit 
transfers, period. Senators would not 
be able to transfer their unused mail 
account to other Senators, just like 
right now, you cannot transfer your 
office accounts, you cannot transfer 
your travel accounts, or not able to 
transfer other accounts. We would not 
be able to transfer mail accounts if 
and when the underlying Nickles 
amendment is agreed to. 

Mr. SPECTER. Mr. President, I 
thank my colleague for that explana- 
tion. This is illustrative of many of the 
votes which we cast in this body which 
are complicated because if you pick up 
the Recorp only on the vote on the 
Ford amendment and see people 
voting no against an amendment to 
prohibit transfer of mailing funds 
during an election year, you would 
think that those who voted no oppose 
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the idea of prohibiting transfers. But 
the reason for that vote is so that we 
can move to the Nickles amendment 
which has a broader prohibition to 
prohibit transfers at any time. I just 
wanted to make that comment. 

Mr. NICKLES. Will the Senator 
yield? 

The Senator from Pennyslvania and 
other Senators have asked me for a 
rollcall vote on my amendment. 

To further clarify, does the Senator 
request a rollcall? 

Mr. SPECTER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
Gore). Is there a sufficient second? 

This is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, I have a 
question for the Senator from Ken- 
tucky or the Senator from Alaska; 
either one can respond. 

It seems that the way we are going 
here with this legislative branch ap- 
propriations bill is that we are basical- 
ly doing away with the need for the 
Rules Committee. Maybe what we 
should do is really do some microlegis- 
lating. Maybe what we should do in 
this bill is legislate parking spots; 
maybe we could legislate where the of- 
fices should be; maybe the Rules Com- 
mittee is becoming unnecessary since 
we are doing such a good job of legis- 
lating on this bill. 

Will the Senator from Kentucky re- 
spond to that? 

Mr. FORD. Mr. President, that is a 
difficult question, but we try awfully 
hard to accommodate every Senator. I 
would say that my good friend from 
Alaska and I have worked together for 
4 years. The Senator and I have never 
had a cross word. We have tried inno- 
vative ways, and we have done our 
best never to say no to a Senator when 
we get a request in the Rules Commit- 
tee. What you are doing is you are 
taking away flexibility. You are wor- 
ried more about the image in the 
newspaper tomorrow than how this in- 
stitution works. That is exactly what 
it is. 

So if you do not want the Rules 
Committee to do these things, it is a 
lot easier to say no than it is to try to 
say yes. 

Everyone in this Chamber has writ- 
ten or asked the Rules Committee for 
something and for some help and for 
some flexibility during the time I have 
been on the committee. 

So we started down this road of 
saving money. We have saved good 
money. But you wait now. Under these 
circumstances, if you have a catas- 
trophe, if you have a flood of letters— 
I received over 20,000 letters in 1 day 
in my office. Unusual, but I had to 
answer them, and I was not prepared 
materially or financially to handle 
that. Wait until that happens to you, 
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and you say, “I need a little extra 
postage; I want to write a letter to my 
constituents.” 

Right now in Pennsylvania you will 
be able to mail once to 85 percent of 
the residences in your State. You will 
not be able to send one letter to every 
constituent in your State eligible to 
vote. And we cut 5 percent off that 
last night. You voted for that. You got 
a 2-percent cut; then a 5-percent cut. 
So when you need more you will not 
be able to transfer. That is what you 
have done to your ability to answer 
your constituents and to communicate 
with them. 

Well, there are a lot of things going 
on. Everybody comes to the Rules 
Committee wanting another parking 
space, wanting a little extra effort to 
get people into the parking garage. We 
try to accommodate. Those are little 
things that occur. 

I want to tell you if you are going to 
legislate what we do, it will make it a 
lot easier; so I just say “jump on.” 

Mr. STEVENS. Mr. President, will 
the Senator yield for one point. 

Mr. FORD. I will be glad to yield the 
floor. 

Mr. STEVENS. I am not going to 
prolong this debate, Mr. President. 
Someone said yesterday that we have 
a train looking for a track. There is 
one coming here, too. The real prob- 
lem with this process in my opinion is 
no one knows for sure what we are 
really spending. They do not know 
that in this bill is another item that 
says you cannot use nonappropriated 
funds to pay for official expenses. 
However, we did agree to hold off that 
ban for 1 year. But it now means that 
even if you wanted to supplement this 
account with your own personal funds 
in order to send one newsletter to 
every constituent, once a year, you 
could not use personal funds. After a 
year you cannot use campaign funds 
anymore to supplement official mail- 
ing expenses. 

We are now seeing a group paint 
themselves into a corner and turn and 
face the wall, with this amendment. 
More money is spent on computers to 
send information to people who have 
computers than I spend in sending a 
letter to people who do not even have 
telephones, let alone a computer. 

You are changing the Senate. Some 
of you come from States that have one 
Congressman who will be mailing six 
times more, and you will be coming in 
to see us and asking us to find some 
way to allow you to send out informa- 
tion on what the Senate is doing. We 
are going to have to tell you no, we 
cannot approve transfers any longer. 

You are going to come to us and ask 
for permission to use your own money 
to supplement some of these allow- 
ances, and we are going to have to 
read the law to you. The law is right 
here in this bill albeit a years ban. No 
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unappropriated funds can be used for 
official expenses any longer. 

Now, I do not know what the public 
thinks in those States that live by tele- 
communications, inexpensive use of 
telephone, along with communications 
like faxes and computers, but I know 
there are a lot of people sitting out in 
villages in my State who would like to 
know what is really going on, Mr. 
President. 

It is just too bad. It is too bad once 
again that for the image—I blame the 
people sitting up there in the Press 
Gallery. You are the people who have 
picked up on this stuff and let people 
think this is saving money. The result 
of this will cost the public more money 
than will be saved because you are 
going to use more of those expensive 
computers, more faxes. Every time you 
send me a fax, it costs a lot more than 
what it would cost to send one letter. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. I would like to add to 
what my friend has related. By the re- 
duction yesterday we cannot even 
complete maintenance. We have re- 
duced maintenance on what we now 
have. We cannot even have money to 
repair and to replace and to improve 
and to keep up maintenance. So when 
equipment goes down, you want some 
help, we will remind you of the 
amount of money that you reduced 
here that was available to try to main- 
tain, must maintain, what goes on. So 
we keep nibbling. 

I think the Senator from Alaska was 
absolutely correct, that we have paint- 
ed ourselves into a corner and turned 
and faced the wall. I yield the floor. 

Mr. REID. Mr. President, I would 
ask those Senators in this Chamber 
and those who are listening to vote no 
on this amendment. I think, as the 
two Senators who run the Rules Com- 
mittee had indicated, that a no vote 
really is the responsible thing to do, to 
let this body function as it has; that is, 
to let the Rules Committee determine 
what we are doing and not microman- 
age the minute things that should not 
be in a legislative bill. By voting yes on 
this amendment, you are actually re- 
pudiating the Rules Committee, the 
chairman of the Rules Committee, and 
the ranking member. 

Mr. PRESSLER addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. PRESSLER. Mr. President, I 
rise to commend the Senator from 
Oklahoma for the amendments he has 
offered. Last night he offered an ex- 
cellent amendment on reducing the 
expenditures of the legislative branch 
by a percentage that actually would 
result still in a 6.2-percent increase. I 
was proud to be a cosponsor of that 
amendment and vote for it. I think we 
have to set an example. 
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I would also say that I hope the 
other body reduces its mailing expend- 
itures because, as we talk about the 
legislative appropriations, with these 
huge mailing costs it is very hard to 
justify what we are asking the rest of 
the Government to do. 

If we are asking other agencies and 
other Americans to make cuts, Con- 
gress should make cuts. Indeed, even 
under the amendments by the Senator 
from Oklahoma, there is still a 6.2-per- 
cent increase. 

I think that there is a great deal of 
unfairness in the way the other body 
does their newsletters and the amount 
of money that is spent there without 
reporting. I wish we could get at that 
with this legislation. Apparently we 
cannot. But it is something that Con- 
gress must do at this period of budget- 
ary difficulty. 

I commend the Senator from Okla- 
homa for his leadership. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. PRESSLER. Yes, I will yield. 

Mr. REID. The Senators should be 
advised, and the Members watching, 
that the House has included full dis- 
closure and other significant reforms 
in this bill. I think that there has been 
a lot of headway made during the past 
year in what the House is doing. I just 
wanted basically to correct the Sena- 
tor from South Dakota’s implication 
that there is no significant reform in 
the bill that is before this body in the 
other body’s mail procedures. 

Mr. PRESSLER. I thank my friend 
very much. I am glad to hear that 
there is reform, if, indeed, there is. 
But the last 2 years at least I have ob- 
served the House—being a Senator 
from a State that has one Member of 
the House, I have observed the House 
Members mailing far more than a Sen- 
ator in those sorts of States. 

Mr. REID. They are still going to do 
that. But there has been significant 
reform. They have the ability to mail 
six times what we mail. That is, we can 
mail about 0.67 letters per household 
each year is the average, and they are 
going to be able to do about six times 
that. But it is a tremendous improve- 
ment over what they have done in the 
past. 

Mr. PRESSLER. Maybe that is a 
step forward. I hope they reform to 
the point that we are trying to reform 
here this morning. 

Mr. REID. It cuts in half what they 
have been able to do in the past. 

Mr. PRESSLER. But they still do 
six times as much as we do. 

Mr. REID. That is right. 

Mr. FORD. Mr. President, will the 
Senator from South Dakota yield for 
another question. 

Mr. PRESSLER. Yes, I will. 

Mr. FORD. How many newsletters 
did you send out last year? 

Mr. PRESSLER. This past year I 
think one or two. 
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Mr. FORD. I understood—— 

Mr. PRESSLER. It is not the usual 
custom to address the President of the 
Senate. 

Mr. FORD. I have. I asked the Presi- 
dent if you would yield and you did 
yield. 

I asked you. And you said how 
many? 

Mr. PRESSLER. One, I believe. 

Mr. FORD. One. I believe, Mr. Presi- 
dent, that he was the newsletter king 
last year, and I compliment the Sena- 
tor from South Dakota being able to 
mail out that many newsletters under 
the limited resources that he had. 

Mr. PRESSLER. Mr. President, that 
is not true. I mailed I believe one 
newsletter this past year. But in any 
event, I very strongly support this 
reform. I think that we as Senators 
can do a better job. I think we do need 
to cut our legislative appropriation, 
and I thank the Senator from Oklaho- 
ma for his leadership. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I 
thank Senator Presser for his state- 
ment and also support and cosponsor- 
ship of the amendment last night. 

I might say to my friend and col- 
league from Kentucky, I personally 
avoided using anyone’s name, any- 
body’s amount of transfers, anybody’s 
usage of mail. That has not come from 
this Senator. 

I am not here to attack anybody. I 
am here to see if we cannot make some 
significant mail reform. I think one of 
the mail reforms that we should make 
would be to prohibit transfers. 

I will also say that I remember a 
couple years ago I was approached by 
one of my colleagues on my side of the 
aisle who said, “Hey, I am out of mail 
and you do not mail very much. You 
have some unexpended mail. Could I 
have some of it?” That left me kind of 
in an awkward position. 

I thought no, I really do not want to. 
I would like to say if I do not use that 
money, it would actually go toward re- 
ducing the deficit instead of having it 
be used by somebody else. So that is 
part of the purpose of this amend- 
ment. 

I think it is a big incumbent advan- 
tage to be able to transfer mail to 
other incumbents, and it is done 
within parties. I do not think it should 
be done. The House—and I compli- 
ment Senator REID; he is right—the 
House is really starting to make some 
reforms. We are going to have disclo- 
sure. All of my colleagues know, Sena- 
tor REID certainly, we have worked on 
this issue for years. 

I have been pushing for disclosure in 
both Houses. It has helped a lot in the 
Senate. I am sure it will help a lot in 
the House. The House does not have 
transfer of most incumbents’ mail. I 
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think that is positive. We should not 
have it, either. 

We have asked for the yeas and nays 
on the amendment primarily, I think, 
because some people voted against the 
Ford amendment. They did not want 
any ambiguity. They wanted to make 
sure people were aware of the fact 
they are against transference. That is 
the reason why the yeas and nays are 
ordered. 

Mr. HUMPHREY. Mr. President, 
the amendment by the Senator from 
Oklahoma makes eminently good 
sense. It would prevent one Senator 
from transferring part of his unspent 
mail allocation to another Member of 
the Senate. I think this is a good idea. 
In fact, in a letter I sent to the Rules 
Committee on May 16, 1990, I urged 
them to adopt a similar proposal. 

In fiscal year 1990, the U.S. Senate 
spent $16.4 million on mail expenses, 
almost $7.3 million less than the ap- 
propriation. I am pleased that the re- 
forms which the Senate had the un- 
common good sense to adopt last year, 
have helped to curb the use of the 
mass mailing account as yet another 
method of promoting Member’s self- 
aggrandizement. 

I am outraged, however, that the 
Appropriations Committee had the au- 
dacity to report a $35.5 million mailing 
appropriation for fiscal year 1990— 
more than double what was actually 
spent in fiscal year 1990. 

The argument for this increase is 
that some Members do not have 
enough money to send out more than 
one statewide mailing. Let me remind 
my colleagues that the mail funds 
were originally intended to provide 
money for Members to correspond 
with their constituents. It was not 
meant to allow each Member to 
become an independent publishing 
company. 

While I will not seek a cut in this 
funding request, I believe that it is 
about time that we prevent these 
funds from being used as an election 
tool. Currently, there are six Members 
of this body who receive in excess of 
$1 million per year in mailing alloca- 
tions. If they so wished, one of these 
Members could transfer just a portion 
of their money to another Member 
who is up for reelection and thus 
double or triple that Member’s avail- 
able funding. We need to avoid such 
abuses. 

Senator Forp has a second degree 
amendment to the Nickles amendment 
which will also restrict transfers. Sen- 
ators, however, should consider the 
Ford amendment carefully. What the 
Ford amendment would do is prevent 
transfers to a Member who is a candi- 
date for public office during the 
period beginning January 1 of the cal- 
endar year prior to the election. 

In my State, an individual does not 
have to file for public office until June 
15 of a given year. Under the Ford 
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amendment, a Senator from my State 
who intends to file for reelection, 
could wait until the very end of the 
filing date and would be allowed to 
expend his mail allocation for 9 
months into the fiscal year. Clearly, a 
Member could spend his entire alloca- 
tion plus a pile of mail money from 
other Members, and still avoid the 
Ford amendment. 

Mr. President, Members do not need 
mail transfers to correspond with their 
constituents. The money we provide 
for them in their allocation is suffi- 
cient for that purpose. If there were a 
Member in this body who did not have 
enough money to respond to constitu- 
ent letters, even though he had not 
sent out any newsletters or town meet- 
ing notices, I would gladly have given 
them some of my own unspent mail al- 
location. However, such a Member 
does not exist. The bald purpose of 
this money is to act as a reelection 
tool. I urge my colleagues to defeat 
the Ford amendment and support the 
underlying Nickles proposal. 

Mr. NICKLES. Mr. President, I ask 
my friend and colleague from Nevada, 
the chairman of the subcommittee; it 
is my understanding this is the last 
amendment that we have on this bill. 
We have a couple of technical amend- 
ments that we have agreed upon. 

I also understand there is a request 
for the yeas and nays on final passage. 
I hope we can wrap this up in short 
order. 

Mr. REID. As soon as this next roll- 
call vote is completed, I think we can 
follow that up. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. REID. Yes, I am happy to yield. 

Mr. STEVENS. I do not think we are 
going to wrap this bill up so quickly. I 
believe, if we are going to have a dis- 
closure of mail accounts, we ought to 
have full disclosure of our telephone 
accounts, full disclosure of our fax ac- 
counts, full disclosure of our travel ac- 
counts, full disclosure of every single 
account. 

I feel sort of like a person that has 
been standing in a room full of people, 
approached by the doctor, and asked 
to take off his clothes. I am perfectly 
willing to do that. We have done that 
all through this period, for those of us 
who use mail. 

But now let us start looking at the 
cost of computers. Several of the 
people who have spoken against the 
position I have taken have insisted 
that their computers be modernized in 
this current term. The cost of those 
computers far exceeds the cost of 
mailing. The cost of faxes far exceeds 
the cost of mailing. 

I think it is high time that the 
Senate realize that this luxury of pub- 
licity for beating the postal costs over 
the head has to come to an end. 

So I would like to have time to draft 
amendments so the Rules Committee 
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will fully disclose every time we au- 
thorize each Member of the Senate to 
spend each month. 

I will have such an amendment. 

Mr. REID. The Senator from 
Nevada retains his time. I suggest a 
way to avoid this would be to vote to 
defeat this amendment. 

I think, as I have indicated before, 
the responsible vote is one to support 
the Rules Committee. Senators Forp 
and STEVENS have been responsible. 
There is not one indication by anyone 
during the debate of this bill that they 
have not lived up to their responsibil- 
ity and done an outstanding job. 

I suggest to the Senate a way to 
avoid this controversy is to vote to 
defeat the Nickles amendment. 

Mr. NICKLES. Mr. President, I ask 
unanimmous consent that Senator 
WILtson be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from the Oklahoma. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

Mr. MITCHELL. I announce that 
the Senator from California [Mr. 
CRANSTON] and the Senator from 
Georgia [Mr. Nunn] are necessarily 
absent. 

I also announce that the Senator 
from Oklahoma [Mr. Boren] is absent 
because of illness in the family. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. Boscx- 
wITZ], the Senator from Wisconsin 
(Mr. CocHRan], and the Senator from 
Oregon (Mr. HATFIELD] are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
ApaAMs). Are there any Senators in the 
Chamber who desire to vote? 

The result was announced—yeas 50, 
nays 44, as follows: 


{Rollcall Vote No. 312 Leg.] 


YEAS—50 
Armstrong Gramm Mack 
Biden Grassley McCain 
Bond Harkin McConnell 
Bradley Heflin Metzenbaum 
Burns Heinz Nickles 
Chafee Helms Packwood 
Coats Hollings Pressler 
Cohen Humphrey Riegle 
D'Amato Jeffords Robb 
Danforth Kassebaum Roth 
Dole Kasten Rudman 
Durenberger Kerrey Simpson 
Exon Kerry Specter 
Garn Kohl Thurmond 
Glenn Lautenberg Warner 
Gorton Levin Wilson 
Graham Lugar 

NAYS—44 
Adams Byrd Gore 
Akaka Conrad Hatch 
Baucus Daschle Inouye 
Bentsen DeConcini Johnston 
Bingaman Dixon Kennedy 
Breaux Dodd Leahy 
Bryan Domenici Lieberman 
Bumpers Ford Lott 
Burdick Fowler McClure 
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Mikulski Reid Simon 
Mitchell Rockefeller Stevens 
Moynihan Sanford Symms 
Murkowski Sarbanes Wallop 
Pell Sasser Wirth 
Pryor Shelby 
NOT VOTING—6 

Boren Cochran Hatfield 
Boschwitz Cranston Nunn 

So, the amendment (No. 3146) was 
agreed to. 

Mr. NICKLES. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, I yield to 
the Senator from Pennsylvania. 

AMENDMENT NO. 3159 
(Purpose: To strike administrative provi- 
mons relative to the Architect of the Cap- 
0 

Mr. REID. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID], for 
himself and Mr. NICKLES, proposes an 
amendment numbered 3159. 

On page 34, strike line 1 through line 6 on 
page 35. 

Mr. REID. Mr. President, this 
amendment has been cleared on the 
other side. This amendment strikes 
certain administrative provisions rela- 
tive to pay schedules for the Office of 
the Architect of the Capitol. 

Mr. NICKLES. Mr. President, I am 
happy to cosponsor the amendment, 
and there is no objection on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3159) was 
agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3160 

Mr. STEVENS. Mr. President, I have 
an amendment at the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. STEVENS] 
proposes an amendment numbered 3160. 

At the end of this bill add the following: 

Sec. The Rules Committee shall quar- 
terly publish the costs of all equipment, 
services, and expenses incurred by each Sen- 
ator. 

Mr. STEVENS. Mr. President, this is 
a full disclosure amendment and it will 
provide the Senate with some guid- 
ance next year for what expenses the 
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Senate is incurring. Each office in the 
Senate spends more money on faxes 
sent to its office than it spends in re- 
porting to constituents at home. We 
have gone through several generations 
of computers, faxes, and new equip- 
ment at substantial costs. And each 
year we reduce the ability to use the 
one mechanism that is supported by 
all the people of the country, the 
postal system, which is the most effi- 
cient, least expensive means of com- 
municating with our constituents. So 
we are going more and more to elec- 
tronic mail, to telecommunications 
mail, and to all of the costs of all of 
the equipment that is associated with 
it. 

As I said before, the Senate has just 
turned down a plea for some flexibil- 
ity. And in terms of this bill, although 
most Senators do not realize it, again I 
state to you what it says is you will 
not be able to use personal funds or 
political funds to supplement any 
moneys made available for official ex- 
penses; official expenses can be paid 
only from official accounts. We just do 
not happen to appropriate money to 
go to the radio and television studio 
for instance, so that could close. Most 
Senators do not realize that yet but 
that is the net result of the interpreta- 
tion that I have been given by the at- 
torneys who work with me on the 
Rules Committee. 

Again I tell the Senate, having been 
literally driven into this corner and 
turned and facing the wall, I want you 
to read the fine print on the wall. The 
fine print on the wall says if you are 
going to destroy the ability of those of 
us who have used the Postal Service 
most inexpensively to communicate 
with our constituents, you are going to 
do exactly the same thing and disclose 
how much money you are using for 
telecommunications, how much money 
you are using for computers, how 
much money you are using for elec- 
tronic mail. 

I want the public to know who has 
been spending this money. It has not 
been those of us from the rural areas 
that have been using mail. It has been 
the heavy increased cost of telecom- 
munications and technological equip- 
ment that has driven the cost of the 
Senate off the graph. 

We have been very patient, Mr. 
President, but this Senator has lost 
patience with those who seek publicity 
but still come to us almost daily asking 
for new equipment, new technology, 
new services. I think it is time for us to 
disclose that fully. This amendment 
wil do that. 

Mr. NICKLES. Mr. President, I wish 
to compliment my friend and col- 
league, the Senator from Alaska. I 
think the disclosure amendment that 
he has offered is a good amendment. I 
will note, at least in my opinion, I 
think we disclose almost all office ex- 
pense right now biannually. I believe 
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his amendment would do it quarterly 
and maybe in a more detailed response 
than what we do right now at the 
present time. So I certainly have no 
objection to the amendment. I compli- 
ment him for it. 

Mr. STEVENS. I want to correct the 
Senator. We do not disclose in detail 
the amount we spend for each Sena- 
tor. We do publish all of the moneys 
we spend for the Senate. They do not 
show who has replaced a 6-month-old 
computer with a new generation com- 
puter. They do not show who is using 
faxes and who is not. 

I think it is high time that we told 
the public who is spending money. I 
predict that a lot of constituents are 
going to say, “Wait a minute. Wait a 
minute. You mean you are spending 
more money to have your staffs report 
to you what is going on here at home 
than you spend on telling me what 
you are doing there in Washington?” 
That is what this amendment means. 

Mr. DASCHLE. Would the Senator 
from Alaska yield? 

Mr. STEVENS. I am happy to yield. 

Mr. DASCHLE. I have a question on 
disclosure that perhaps the Senator 
from Alaska, as the ranking member 
of the Rules Committee, can answer. 
Are we now required to disclose the 
amount of auxiliary funds that we re- 
ceive to augment our accounts; that is, 
the funds that come from private 
sources, political sources, and all of 
the other sources we have available to 
us to augment our mail? Is that now 
required to be disclosed? 

Mr. STEVENS. I say, Mr. President, 
to the Senator that it is my under- 
standing it is. But the change here 
now is that in 1 year you will not be 
able to use those funds to supplement 
official funds in paying for official ex- 
penses. 

Mr. DASCHLE. I understand that. I 
was just asking about the current 
practice, and your answer is that 
under current practice disclosure is re- 
quired. 

Mr. STEVENS. I believe that its cor- 
rect. I think disclosure is required. My 
memory is that I am the only Senator 
who has used office funds to supple- 
ment and pay for the cost of mailing 
this past year. We are only able to 
send one mailing. My memory is we 
did not have enough money to pay for 
the one and I did supplement it from 
funds from my official account. 

Mr. DASCHLE. I thank the Senator 
from Alaska. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, as I under- 
stood the question of the Senator 
from South Dakota, these alternate 
means of sending mail—as I under- 
stand it, they are not directly dis- 
closed. You might be able to pick them 
up, for example, in a FEC report, pick 
them up that way. But as far it being 
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listed in something that would be filed 
by the Senate, it is not disclosed. 

Mr. DASCHLE. If the Senator will 
yield, that was my understanding as 
well. But it is also my understanding 
that this legislation would prohibit 
any of those sources from being used 
in the future. Is that correct? 

Mr. REID. That is true. 

Mr. DASCHLE. So reporting re- 
quirements relating to augmenting 
mailing would probably not be neces- 


sary. 

Mr. REID. That is true. 

The amendment offered by the Sen- 
ator from Alaska is accepted on this 
side, based upon the long commitment 
the Senator from Alaska has had to 
making sure that this institution runs 
properly. We accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Alaska. 

So the amendment (No. 3160) was 
agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. The ranking member and 
chairman of the subcommittee would 
indicate to the Senate at this time 
that we have completed our work. We 
now are ready for third reading, if, in 
fact, there are no other amendments 
to be offered this is the time. 

The PRESIDING OFFICER. The 
Senator from Colorado. 


AMENDMENT NO. 3161 

Mr. WIRTH. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH], 
for himself, Mr. Hernz, Mr. DASCHLE, Mr. 
Gore, and Mr. GRAHAM, proposes an amend- 
ment numbered 3161. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place add the following 
section: 

Sec. . Notwithstanding any provision of 
this Act requiring that a percentage of the 
funds appropriated by this Act be withheld 
from obligation, no funds appropriated for 
the Library of Congress shall be withheld 
from obligation. The amounts required to 
be withheld from obligation from the appro- 
priations for any other agency or activity 
funded by this Act shall not be increased as 
a result of the provision in the preceding 
sentence. 

Mr. WIRTH. Mr. President, the pur- 
pose of this amendment is to be sure if 
we are going to cut this appropriation 
we are not cutting libraries across the 
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country, and are not cutting programs 
for the blind. 

Let me state that again. The purpose 
of this amendment is to assure we are 
not cutting libraries across the coun- 
try, and we are not cutting programs 
for the blind. 

What this amendment does is say 
the Library of Congress, in the appro- 
priations bill as reported by the sub- 
committee, is held harmless and that 
we will not take the Library of Con- 
gress cuts out of other appropriations. 
We are just removing the Library of 
Congress from consideration of the 5- 
percent cut. 

Why do we do that, Mr. President? 
Over the last 6 years the Library of 
Congress has increased its appropria- 
tion at less than half the rate of infla- 
tion. This at the time that there has 
been a knowledge explosion in the 
country and we are asking the Library 
of Congress to be the repository for 
this knowledge. There has been this 
knowledge explosion in the country 
and, as the distinguished Librarian of 
Congress, Mr. Billington has said, the 
Library of Congress is becoming more 
and more just a warehouse because 
that material cannot be sent out 
across the country. 

What is the Library trying to do 
about this? The first thing the Library 
is trying to do is put on line all of its 
cataloguing information on computer 
so it is made accessible to the 50 State 
library systems around the country 
and the libraries everywhere, to be 
truly accessible in a modern sense. If 
we cut the budget in the mindless way 
suggested by the vote taken last night 
for the Library of Congress, what we 
are doing is effectively stopping the 
process of making available by com- 
puter, by modern techniques, the vast 
storage warehouse of information that 
is available across the street right over 
here. 

Are we going to have the Library of 
Congress enter the modern day and 
age or not? 

Mr. Billington has done an absolute- 
ly fantastic job of moving the Library 
and getting it to become a living 
rather than a passive institution. He is 
in the middle of that transition right 
now and unless we accept this amend- 
ment his ability to take these steps is 
going to be cut off. 

Living institution: No. 1, Mr. Presi- 
dent. 

Second, the Library of Congress is 
absolutely crucial to the budget of 
every library in every city, in every 
State in this Nation. The Library of 
Congress cataloging system is incred- 
ibly expensive. Go to any big city li- 
brary, any university library and ask 
them what it costs to put a book on 
the shelf and they will tell you those 
costs have gone up astronomically. It 
is very expensive to do this. 

One of the major expenses which is 
absorbed by the Library of Congress, 
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and so does not have to be absorbed by 
the Oklahoma City Library, by the 
Dallas Public Library, by the Miami 
Public Library, by the Denver Public 
Library, by the Sioux Falls Public Li- 
brary—one of the costs they do not 
have to absorb is the very expensive 
and complicated cost of cataloging. 
That is done by the Library of Con- 
gress. That is an essential service to 
keep these libraries which are already 
under enormous pressure in operation. 

So a second purpose relates to the 
whole question of cataloging. In effect, 
what this is, is a revenue-sharing pro- 
gram with our States and cities. It is 
absolutely imperative to do. 

The third thing this amendment 
does, Mr. President, is to assure that 
programs for the blind are maintained. 
Since the 1930’s, Mr. President, the Li- 
brary of Congress has embarked upon 
a very successful outreach program for 
the visually impaired in the United 
States. That program installs in peo- 
ple’s houses and makes available to 
them the instructions on how to use 
all kinds of material for cassettes, vari- 
ous kinds of tapes, and other braille 
material for the visually impaired. 

The Library of Congress is the cen- 
tral repository in the country and the 
central means in the country by which 
visually impaired Americans are able 
to receive materials. That is becoming, 
as well, increasingly a process that is 
electronic in nature. The use of com- 
puters, the use of videotape, video cas- 
settes in people’s homes, and having 
those cassettes put in people’s homes, 
is done by the Library of Congress. 

Material is mailed—more than 21 
million items—by the Library of Con- 
gress to the visually impaired in this 
country. So a repository of informa- 
tion is made available to the visually 
impaired. This is not a static institu- 
tion. It is, using electronics, an increas- 
ingly alive institution for the visually 
impaired. 

I do not believe there are many 
Members of the Senate who are inter- 
ested in cutting off the programs for 
the visually impaired. That makes no 
sense at all as far as I can see, Mr. 
President. 

Finally, I have heard every Member 
of the U.S. Senate talk about educa- 
tion. I have heard every person in this 
body talk about the crisis of education 
in the United States. It is said we are 
lagging behind the Japanese, our kids 
are spending more time in front of a 
television set than they are in a class- 
room, our kids are less able to read 
now than they were a generation ago. 
For the first time in our Nation’s his- 
tory we are graduating a generation of 
young people from high school who 
are less able to read and write than 
were their parents. We have never had 
that happen before. You have heard 
all the arguments and so have I. We 
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have heard that discussion made over 
and over again. 

In terms of dealing with the educa- 
tional crisis, we have a number of in- 
stitutions that we ought to be serious 
about. We ought to be serious about 
Head Start programs. We ought to be 
serious about access to higher educa- 
tion. We ought to be serious about sci- 
ence and technology. We ought to be 
serious about getting people to under- 
stand the humanities. We ought to be 
serious about libraries. Libraries are 
one of the most important areas we 
have to take care, work on, and to try 
to move on this educational crisis. 

Mr. President, that is a fourth 
reason for supporting the Wirth- 
Heinz-Daschle-Gore amendment. 

It is imperative we realize how ex- 
traordinarily important these libraries 
are and how extraordinarily important 
is the Library of Congress across the 
street. We proudly send our constitu- 
ents over there and they look at that 
building and they know there are Stra- 
divarius violins there and they know 
there is music there and they know 
most of the Civil War pictures and a 
lot of the research for that phenome- 
nal PBS series came out of the photo- 
graphs and records of the Library of 
Congress. We all know that, and we 
are all proud of the Library doing that 
job. 

Do we know this effort is underway 
to make this Library a living mecha- 
nism for the country? That is one 
thing Mr. Billington has done, among 
many others, that have been absolute- 
ly terrific. Getting this Library on line 
for cities and States all across the 
country is imperative. Make it a living 
institution, is reason No. 1 for voting 
for this amendment. The second is the 
cost-sharing/revenue-sharing catalog- 
ing approach to this, which is abso- 
lutely imperative. We have to do that 
as well. If we support the Library of 
Congress we are actually supporting 
an institution and taking requirements 
off of local libraries. 

We are making the job of local li- 
braries, which are already hard 
pressed, easier than it is today. 

Third, Mr. President, is programs for 
the blind. Again, the outreach from 
the Library of Congress for visually 
impaired Americans is absolutely im- 
perative, and the Wirth-Heinz-Daschle 
amendment does exactly that. 
Twenty-one million pieces of material 
are going out to the blind every year 
from the Library of Congress. It is im- 
perative that we continue that pro- 


gram. 

Fourth, Mr. President, it is absolute- 
ly imperative that we continue to take 
steps on the educational crisis that we 
have in the United States. That educa- 
tional crisis must be addressed in a 
whole variety of ways, and we certain- 
ly cannot do it by mindlessly cutting 
the budget of one of the most grand, 
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most important, institutions for educa- 
tion in the United States. 

I hope, Mr. President, that our col- 
leagues will support the Wirth-Heinz- 
Daschle amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. REID. Does the Senator from 
Tennessee seek recognition? 

Mr. GORE. Yes, but I am patient, if 
the chairman of the subcommittee 
wishes to go ahead. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. GORE. Mr. President, I will 
make only a brief statement in sup- 
port of this amendment. First of all, 
with respect to the blind, I have had 
some personal experience in my family 
by virtue of my close relationship to 
my mother’s sister, Mrs. Thelma 
Clark, who is blind and has been since 
she was 14. I know from her experi- 
ences how important the role of the 
Library of Congress is to blind men 
and women, boys and girls, all over the 
United States. Indeed, it does not 
make a lot of sense to hamstring those 
particular programs. 

Second, I would like to speak to the 
point about information infrastruc- 
ture. Last night, the Senate passed 
legislation, which I had introduced, 
and for which I have been arguing for 
more than a decade now, to create in- 
formation superhighways in the 
United States, digital libraries so that 
in the future, in the not very distant 
future, just a few short years from 
now, schoolchildren will be able to 
come home in the afternoon and, in- 
stead of playing Nintendo, Super 
Mario Brothers III, they can plug into 
the Library of Congress and learn 
through pictures and text, skipping 
from subject to subject as the curiosi- 
ty of the moment guides them to ex- 
plore new worlds of knowledge. 

The Library of Congress has been a 
pioneer in pointing the way toward 
these new possibilities. The legislation 
we passed last night will accelerate 
that process. It would make very little 
sense to accelerate that process, and at 
the same time, hamstring the Library 
of Congress, which has been a pioneer 
and has played such an important 
role. 

I had the pleasure and privilege of 
working closely with the American Li- 
brary Association, and librarians from 
all over the United States in drafting 
those parts of the information super- 
highway bill that relate to digital li- 
braries and the information infra- 
structure. 

As a member of the Rules Commit- 
tee, I have worked closely with the Li- 
brary of Congress on these topics. 

We think of infrastructure as includ- 
ing roads and bridges, water lines, 
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sewer lines, concrete, brick and 
mortar. But in the information revolu- 
tion and in the information economy 
of the future, we need to expand our 
definition of infrastructure to think 
and act in terms of the information in- 
frastructure needed for the United 
States to compete more effectively for 
the jobs of the future. 

We are rightly proud in this institu- 
tion, of the Library of Congress which, 
from the earliest days of our Republic, 
has stood for excellence in informa- 
tion-gathering, storage, retrieval, and 
dissemination. 

As these particular functions become 
increasingly important to economic 
success in the world, we should be 
paying relatively more attention to 
them, not less. So I think this amend- 
ment is a good one to restore some of 
the damage done in the unwise amend- 
ment of last evening, and I support it 
very strongly. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
rise in support of the amendment of 
the Senator from Colorado, and the 
remarks that the Senator from Ten- 
nessee just made. There is really 
hardly any institution that I think is 
more important for the legislative 
body than the Library of Congress. As 
the Senator from Tennessee, I serve 
on the Rules Committee. The distin- 
guished Senator from Kentucky is 
here. We have a little insight of just 
how important it is. 

Every office, every Senator’s office 
here knows, and if the Senator does 
not know, their legislative assistants 
can tell them, their legislative corre- 
spondents can tell them, or their ad- 
ministrative assistants can tell them, 
how much we rely on that Library of 
Congress. 

What do we rely on it for? We rely 
on it for information, to disseminate 
information to our constituents, to 
help us argue our case on whatever it 
may be; any issue that is brought up 
on this floor, we can get information 
that is valid, that has substance to it, 
and is available usually in a very short 
period of time. 

So this is a really vital organ of the 
whole Government in all respects, not 
just the legislative branch. 

Let me mention something else. We 
have seen in the Eastern European 
countries, in the burgeoning democra- 
cies, tremendous change. We have 
seen the elections. We have witnessed 
and participated in supporting some of 
those. One of the things that these 
newly elected members of these parlia- 
ments, the democratic reform move- 
ments, talk about is information. Talk 
to a member of the Supreme Soviet, or 
talk to a member of the Assembly in 
Bulgaria, Romania, or the Parliament, 
and they will ask us, “Where do you 
get your information?” The only place 
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they have to go is to the executive 
branch of government that tells them 
you cannot have it, or this is the only 
way it is. 

That is the difference here. This Li- 
brary of Congress is the premier infor- 
mation center and looked at through- 
out the world for a model of what leg- 
islators, as well as other government 
officials, not to mention the public, 
needs to have for it to make good 
judgments, and have information to 
assimilate into their lifestyle, into 
their work, and into their political 
judgments or economic judgments. 

It is a tribute to our Library of Con- 
gress, that they have had so many re- 
quests from newly emerging democra- 
cies, not to mention some of the ones 
that have been around for a long time 
in Western Europe and other coun- 
tries, to come and demonstrate how 
you set up this type of research and 
information center. 

For us to do this is not only cutting 
off our nose here in this body, but it is 
really setting back one of the best in- 
formation and research availabilities 
this world has. I know that is a big 
statement, but it is true. There is 
nothing that matches the Library of 
Congress in its capabilities to retrieve 
information, to be able to put together 
information, and to disseminate it. 

Libraries throughout this country, 
universities throughout this country 
and their libraries use this on a daily 
basis. 

I hope my colleagues will not be so 
foolish as to not support the Wirth 
amendment. It is a tribute to this Gov- 
ernment of ours; as critical as we all 
are of it, as much as we need to cut 
funds from someplace, this is one 
place that it would be literally a trage- 
dy to make any reductions. We ought 
to be adding money to the Library of 
Congress. It is so important to the 
well-being of this democracy, the 
United States of America. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. GRAHAM. Mr. President, first, I 
ask unanimous consent to be listed as 
an original cosponsor of the amend- 
ment of the Senator from Colorado. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRAHAM. Mr. President, last 
night I voted for the 5-percent reduc- 
tion amendment for the following rea- 
sons: One, I believe it is important for 
this institution to lead by example. We 
are asking the American people, we 
are asking other units of Government, 
to operate with a higher level of fru- 
gality or contribution toward the na- 
tional welfare, the welfare of reducing 
the Federal budget deficit. 

If we are going to make that request 
of others, I think it is important we in- 
dicate we are prepared to make that 
same request of ourselves. 
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Second, Mr. President, I believe it is 
also important that we indicate we are 
prepared to set some priorities. Not all 
things that we currently do, are of 
equal value, and when it is necessary 
to begin to reduce our commitments, 
we should be sensitive to those relative 
priorities. 

Priorities are the matter of each in- 
dividual’s value system; what do you 
think is the most valuable, relatively, 
of the activities in which we are en- 
gaged, and how will you apply those 
standards when you make judgments, 
necessary judgments of entrenchment. 

I believe the Library of Congress is a 
national priority. It is not by accident, 
Mr. President, that the two buildings, 
which in the original design of the 
Capitol center, dominated this center, 
were the Capitol Building itself and 
the Library itself. It was not until 50- 
some years ago that, for instance, the 
Supreme Court Building was con- 
structed, and became a major addition 
to the governmental architecture of 
the Capitol Hill. 

The significance of the two domi- 
nant buidings, then the Capitol and 
the Library of Congress, is the linkage 
that our forefathers saw between 
knowledge and democracy. It was 
Thomas Jefferson who said that a so- 
ciety that thinks that it can be both 
ignorant and free, hopes for what 
never was and never will be. 

This close relationship between an 
informed public and decisions made on 
reason, and the strength of our demo- 
cratic system, is one of the character- 
istics, one of the hallmarks of our 
American system of Government. We 
are now extending that concept, a con- 
cept that is so ingrained in our nation- 
al history and culture, that we almost 
take it for granted, of the linkage be- 
tween knowledge and democracy 
around our Nation, as has been indi- 
cated, through outreach to literally 
hundreds of State and local libraries, 
colleges, universities, and increasingly 
around the world. 

It is not surprising that one of the 
first things the newly emerging de- 
mocracies of central Europe and the 
struggles within the Soviet Union 
itself have asked for help with from 
the United States has been in estab- 
lishing an institution similar to our Li- 
brary of Congress. They, too, are rec- 
ognizing the fact that you cannot have 
an ignorant democracy. 

Third, Mr. President, as to why this 
is a national priority, I had the oppor- 
tunity for 8 years to participate in pre- 
paring budgets for a State govern- 
ment. In those budgets we recognized 
the fact that, for instance, in a State 
university system not all units of the 
system could be evaluated on the same 
economic principles. 

One area that was particularly ap- 
propriate for special recognition was 
the university library system. A per- 
centage increase that might be appro- 
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priate for the rest of the university or 
for other units of State government, 
was typically clearly inadequate for a 
university library system. Why? Be- 
cause the items they purchase—books 
and other audio-visual materials and 
equipment, the whole array of matter 
which now makes up a library—tend to 
have a cost-increase-per-unit and a 
volume increase in terms of the 
number of items that a fully compre- 
hensive library must have access to, 
that substantially exceed the normal 
percentage increases required to main- 
tain a consistent level of service in 
other areas of a university or other 
areas of a State government. 

I would suggest the same economic 
analysis is applicable here. If we are 
going to have the Library of Congress 
continue to be the major repository of 
knowledge, not only in this Nation but 
in the world, it will require the special 
attention to its needs which the 
amendment of the Senator from Colo- 
rado would provide. 

Therefore, Mr. President, I believe 
in demonstrating our leadership, dem- 
onstrating our willingness to accept as 
an institution, some of the conse- 
quences that we are about to impose 
on the rest of America, we should also 
be prepared to lead by our ability to 
understand and set priorities, and 
clearly the Library of Congress is a na- 
tional priority. 

I urge adoption of the amendment 
of the Senator from Colorado. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. DASCHLE. Mr. President, I as- 
sociate myself with the remarks of the 
Senator from Florida. He made the 
case as well as anybody can for the 
need of this amendment. I certainly 
commend the Senator from Colorado 
for his leadership in calling this to the 
attention of the Senate at a very im- 
portant time. 

This is what happens when we cut 
across the board, as we did last night, 
without any discretion as to where the 
priorities in our funding ought to lie. 
We talked a good deal this morning 
about the importance of the Library 
of Congress and its role here in Wash- 
ington. 

I cannot emphasize enough the criti- 
cal role it plays in rural America. 

As the Senator from Colorado points 
out, the Library of Congress has 
become an invaluable service and an 
opportunity for those who are handi- 
capped, who are visually impaired, and 
who experience other difficulties. 

As much as we have emphasized the 
role and accomplishments of the Li- 
brary what concerns me the most 
about these cuts is the damage they 
will do to the future of the Library 
and ability to provide services we have 
come to expect. 
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I am told that the Library of Con- 
gress will have to say no when Mem- 
bers of Congress and other organiza- 
tions calls upon it to provide the serv- 
ices it has always provided. 

I am told, for example, that the 
music division has 6 million uncata- 
loged items, including manuscripts of 
Gershwin, Berlin, Copeland, and Ham- 
merstein. These manuscripts and doc- 
uments require careful attention in 
preparing them for study and use, and 
for a permanent place in our country’s 
musical heritage. 

The manuscript division of the Li- 
brary is a virtual Who's Who” of 
America, including the papers of most 
of our Founding Fathers. Included in 
the manuscript division are the works 
of 23 Presidents, most of the Justices 
of the Supreme Court, major literary 
figures, American scientists, and 
records and documents of groups such 
as the women’s suffrage movements. 

In the manuscript division is the 
rough draft of the Declaration of In- 
dependence in Jefferson’s own hand, 
with changes made by Ben Franklin 
and John Adams. Among the Lincoln 
papers are manuscripts in Lincoln's 
own hand of the Gettysburg Address, 
the Emancipation Proclamation, and 
his first inaugural address. 

Fortunately, the Presidential papers 
are processed and available on micro- 
film to the Nation. There are more 
than 13 million manuscripts, however, 
that need to be processed in order for 
researchers in American history to 
have access to this wealth of primary 
research material. 

Included in the manuscript division 
of the Library of Congress are incredi- 
ble documents of history that other- 
wise might not be accessible to re- 
searchers. Access to these papers will 
be very important in the future. Also, 
there are 40,000 18th and 19th century 
pamphlets that document American 
and British political, economic, cultur- 
al, and religious history in the Li- 
brary’s rare book collection. This col- 
lection is unrivaled for completeness, 
but its usefulness has not been fully 
realized simply because, once again, 
the pamphlets are not cataloged. 

The Law Library is the largest law li- 
brary in the world with the largest 
foreign legal collection ever gathered 
in one place. In our shrinking world, 
knowledge of the laws of the other na- 
tions is absolutely essential. 

We talk so much on the floor about 
competitiveness. How can we be com- 
petitive, if we do not have access to 
the laws of other countries? In some 
cases, I think it is fair to say, the Li- 
brary of Congress is the only service 
that provides these laws today. 

Yet the Library, because of insuffi- 
cient resources, has over 100,000 
uncataloged legal materials in Arabic, 
Japanese, Hebrew, and other foreign 
languages. This means that this 
knowledge is simply not available to 
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law firms, to businesses, to organiza- 
tions, and even to the Congress. 

The Library’s motion picture collec- 
tion is another example of this prob- 
lem. It is a national collection of an 
art form created by Americans. From 
Edison’s early movies to today’s pro- 
ductions, these films document a part 
of America that are available nowhere 
else. 

Recordings, including those of the 
first President to speak on radio, the 
first radio broadcasts of World War II, 
and the entertainment programs that 
were so important to many of us in 
our young lives are in the Library of 
Congress, 

There are 2.6 million motion picture 
and sound recordings, including the 
voices and faces of Babe Ruth, Presi- 
dents Hoover, Roosevelt, and Kenne- 
dy, waiting to be processed and made 
available to the American people and 
scholars. 

We watched recently an incredible 
PBS series about the Civil War. Those 
who may have watched it may not be 
aware that the remarkable photo- 
graphs and prints were made available 
through the Library of Congress. The 
prints and photographs now available 
in the Library’s collection document 
our pictorial history, but there are 12 
million photographs and other graphic 
materials awaiting processing and not 
yet available for use. How much more 
impressive would that series have been 
had we access to all the collections, in- 
cluding the 12 million that are not 
available today? 

Whether it is music, literature, 
broadcast journalism, or the broad 
range of services that the Library of 
Congress has provided in the past, it 
frankly will not be possible to take full 
advantage of the Library’s tremendous 
resources, unless we make it adequate- 
ly funded, 

Having the full benefit of the Li- 
brary’s resources is what this amend- 
ment is all about. It is an opportunity 
for us to say, yes, we do appreciate and 
we support enthusiastically what the 
Library of Congress provides, and we 
want it to continue providing these 
services. We understand that the only 
way the Library will continue as this 
valuable resource is to provide it with 
the resources to do so. 

I yield the floor. 

Mr. FORD. Mr. President, let me 
thank the distinguished Senator from 
Colorado for this amendment. I want 
to associate myself with his remarks, 
those of the Senator from Florida 
(Mr. GRAHAM] and the Senator from 
South Dakota [Mr. DASCHLE]. 

The Senator from Florida and I 
have something in common. We have 
prepared budgets for our States and 
we have prepared budgets for educa- 
tion. We have prepared budgets for 
highways. We have prepared budgets 
in all facets of State government, 
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which is basically Federal Government 
on a smaller scale. 

One of the most important things 
that we do is how we help the educa- 
tion of our children. We disseminate 
information to our people, and it 
comes through the Library of Con- 
gress. 

But I want to point out one other 
thing, Mr. President. There was a 
great deal of work done by those who 
have put the legislative appropriations 
bill together. They worked hard. They 
will be under the budget allowance. 
They took care of a broad range of 
areas. 

Apparently my colleagues were not 
listening last evening when the distin- 
guished senior Senator from West Vir- 
ginia, the President pro tempore of 
this body, said do not use a broadax. If 
you have something in this budget 
that you do not like, go before the 
committee and reduce that item. But 
do not use a broadax. 

We used the broadax last evening. 
What did we do? We placed the Li- 
brary of Congress in the position of 
doing less for our people. As you 
heard, it is the most magnificent oper- 
ation of its kind in the world. We re- 
duced its ability to help our children, 
to help our local libraries, to work 
with our universities. 

So you come out here and you stand 
in the glare of the cameras, you work 
and scheme and prepare so the votes 
will look one way back home. 

That vote last night that cut 5-per- 
cent across the board has resulted in 
this. The Senators have worked on 
this budget and did a good job, but it 
is never good enough for some. Then 
when they have to come out here and 
look at the camera and worry about 
what is going to be written in the 
paper tomorrow, they cringe. Then 
they vote as it is perceived, and then 
come to us and say, “Isn’t there some 
way you can work this out to help 
me?“ 

Well, helping me“ is not going to 
bother me too much next year. But 
helping students, helping people to 
learn and understand will bother me, 
and does bother me. 

So I say to those who would come 
out here and just say cut it across the 
board, that is the best way to do it. 
See what you have done. See what you 
have done. 

Oh, I will be ridiculed for trying to 
hold the line. The ranking member of 
the Rules Committee will be ridiculed 
for trying to hold the line, and help 
the institution, help the students, and 
help the people in our local communi- 
ties; give the Library an opportunity 
to open its doors. It may be the only 
institution of higher learning a lot of 
high school graduates will ever be able 
to go to. Yet we used the broadax last 
night, and cut it across the board. 
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I hope those who voted for the 5- 
percent across-the-board cut last night 
when they come up here to vote on 
this amendment—because they are 
going to vote—will say, “I made a little 
mistake last night. I should not have 
voted the 5-percent across the board. I 
did not mean to cut the libraries. I did 
not mean to hurt the universities. I 
did not mean to hurt those in the local 
communities who want information. I 
did not mean to do that.” 

You had better look at the whole 
vote. This is one you had better be 
very serious about, and try to rectify 
part of the mistake that was made last 
night and let us help our people back 
home. 

Mr. President, I ask unanimous con- 
sent that I may be recognized as one 
of the original cosponsors of this 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. FORD. I thank my distin- 
guished friend from Colorado. He is 
doing what is right. I hope that our 
colleagues in this Chamber will help 
him, that they will recognize that he is 
doing what is right, and that they will 
support him in this effort. 

Mr. NICKLES. Mr. President, I 
might ask first, has the Senator from 
Colorado asked for the yeas and nays 
on the amendment? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered on 
the amendment. 

Mr. NICKLES. I rise in opposition to 
the amendment. I do not know wheth- 
er or not I will prevail. I guess the 
Senator from Colorado will prevail be- 
cause the Library of Congress is very 
popular. We have heard very eloquent 
statements from many of my col- 
leagues. I think it also shows the di- 
lemma of trying to make some budget 
cuts. It is not easy. A lot of the pro- 
grams that we try to make some reduc- 
tions in are very popular. The Library 
of Congress is very popular as well. I 
admit that. I admit it performs a very 
valuable service to our entire country, 
and I am pleased to see that progress. 

I have also seen the Librarian of 
Congress outside saying, “Do not cut 
me.” That is exactly what this amend- 
ment says—do not cut me. Cut some- 
place else, but do not cut the Library 
of Congress. 

I do not know that the Library of 
Congress should be exempt from any 
cuts whatsoever. We happen to have 
appropriated several million more 
than the House did. Usually, we com- 
promise between the two figures. I 
might ask my friend from Colorado, 
does this mean we cannot split the dif- 
ference in the House and Senate fig- 
ures? The Senate is several million 
dollars above the House. Is that going 
to be prohibited if the Senator's 
amendment is passed? 

Mr. WIRTH. The conferees, obvious- 
ly, can do what the conferees decide to 
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do. But I say, Mr. President, that split- 
ting the difference avoids the issue al- 
together. The question before us is, 
are we interested in investing in librar- 
ies in the country and supporting pro- 
grams for the blind, and are we inter- 
ested in supporting institutions crucial 
to the education of our young? It is 
not a matter of splitting the differ- 
ence. It is a matter of doing the right 
thing. 

Mr. NICKLES. Mr. President, I ap- 
preciate the Senator’s acknowledg- 
ment that the conferees can do what 
they want to do. I was reading this 
and trying to interpret it. I am going 
to read this amendment. It says no 
funds will be cut from the Library of 
Congress. Again, I know the Library of 
Congress is a very popular program. I 
happen to like it. It is one of the 
better programs we have in the legisla- 
tive bill. It is a pretty significant por- 
tion of the legislative branch bill. The 
total for this year is $284 milion. That 
is, guessing, about 12 percent of our 
total bill. So it is a pretty significant 
part of the bill. It has a $31 million in- 
crease over last year. That is a pretty 
significant increase, about 12.27 per- 
cent. 

Actually, under the amendment we 
passed last night, we have the flexibil- 
ity in conference to figure out where 
to make those cuts. I tell my friend, 
since he is an experienced Member 
from the House as well, the House had 
a 2-percent across-the-board cut. Sena- 
tor Rem introduced 2 percent last 
night that passed. We were between 2 
and 5 percent. 

I know my good friend from Nevada 
has very fond affection for the Library 
of Congress. I also know my good 
friend from Oregon, Senator HATFIELD, 
has very fond affection for the Library 
of Congress. The Library of Congress 
is going to come out quite well in Con- 
gress. They are going to outdo most of 
the other agencies, and maybe they 
should. I am not disputing that. 

My point is that the conferees have 
flexibility in determining where, and 
to what degree, and how much those 
cuts would be. To have an amendment 
on the floor that says, regardless, do 
not cut the Library of Congress, I 
think is irresponsible. I am going to 
vote against it. I will probably be in 
the minority. I am not asking my col- 
leagues to do anything, to make diffi- 
cult votes or whatever, but it points 
out sometimes the difficulty of 
making tough votes or the difficulty of 
making spending reductions. 

We have had a lot of amendments 
on the floor of the Senate to increase 
spending. We have not had very many 
calling for cuts. When you talk about 
cuts, people act as if the sky is falling. 
I am looking at these increases for the 
Library of Congress, and they are sub- 
stantial. CRS, which does a very good 
job, increases by 15.1 percent over last 
year. They end up having a $6.9 mil- 
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lion increase. Library salaries, they go 
up to $183 million. That is a $21.8 mil- 
lion increase over last year, 13.4 per- 
cent. I am assuming that the employ- 
ees are not going to get a 13.5-percent 
increase, so I guess they are going to 
employ a lot more people. They have 
4,600. Maybe they need more. I am not 
sure. 

That is a big increase, 13.54 percent. 
The top rate of salaries increases to 
$23.1 million. That is a $3 million in- 
crease over last year, 15.3-percent in- 
crease. The furniture account for the 
Library increases up to $5 million. 
That is double what it was last year, a 
94.7-percent increase over last year. I 
also looked at what it was in 1986. It 
was less than $1 million. It was five 
times as much in 1986. That is a big in- 
crease for the salary contract. 

If you add it all together—and again 
I am not going to take any more time 
of the Senate—I think this is very 
clear, that the total funds for the Li- 
brary of Congress increased by $31 
million over last year. It increases 
about $4.6 million over the House 
level. It is a 12-percent increase over 
what we appropriated last year, a 12.2- 
percent increase over last year. 

I do not think we should agree to 
the amendment and say “do not cut 
here, do not cut me, look elsewhere.” I 
personally would think that we would 
have more latitude to make some re- 
ductions, if called upon, and maybe 
they are not called upon. I think we 
should be looking at every area, and 
not exempt any, when reviewing this 
bill in conference. 

Mr. FORD. Mr. President, I will take 
1 minute. 

The distinguished Senator from 
Oklahoma says it so distinctly, “They 
may need this, I do not know.” Well, 
when he says, “They may need this, I 
do not know,” it indicates he has not 
looked at the budget. He just states 
that “they may need this, I do not 
know.” Yet, he offered the amend- 
ment last evening that cut across the 
board 5 percent. And I understand 
that they offered to take this amend- 
ment by a voice vote, if we would not 
have a rolicall vote. 

I do not know the difference in ac- 
cepting it without a rollcall vote and 
being against it with a rollcall vote. So, 
Mr. President, I just hope that we do 
not just say what the difference is be- 
tween this year and last year. Why 
was it down last year? The emphasis 
might have to be in another place this 
year. You alter budgets from year to 
year. You do not buy everything every 
year in the same category at the same 
level. So there are a lot of essential po- 
sitions in this amendment. I hope we 
will not cut back the blind and the dis- 
abled and the Library of Congress in 
their ability to serve the country. 

Mr. NICKLES. Mr. President, I 
made a couple of comments. I said I 
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would agree to a voice vote. I am still 
willing to. 

I understand the Senator from Colo- 
rado wants a recorded vote. 

I would be against it by a voice vote 
and on a recorded vote. I think the 
Senator from Colorado is going to win. 
I do not know why he needs a rollcall 
vote. My position does not change. 

The Senator from Kentucky said the 
Senator from Oklahoma does not 
know, I do know something about the 
rate of growth of Federal spending in 
this program. I do know about the rate 
of growth in Federal spending alto- 
gether. It is climbing at an enormous 
rate, and at some point we have to say 
it is growing too much. 

It just so happens this entire bill was 
increasing. The Senator from Nevada 
knows they were asking for a 24-per- 
cent increase in the Library of Con- 
gress and almost all the other func- 
tions. They requested a 24-percent in- 
crease. The Senator from Nevada and 
the Senator from Oklahoma said that 
is too much. We cut them back to 12 
percent. That is still over twice the 
rate of inflation. 

I look at the rate of growth, even in 
the Library of Congress, and I note 
that the rate of growth in this year’s 
bill compared to the last several years 
is three, four times the rate of growth. 
Most years, as the Senator from Colo- 
rado mentioned, they have not been 
increasing very much since 1985 or 
1986. 

I will give an example. In 1986 the 
salaries were $138 million. Under this 
bill, the salaries are $183 million. That 
is a $45 million increase from 1991 
back to 1986; $21.8 million is this year. 
Half of the growth is in this year. This 
is the largest growth rate we have ever 
seen in this function. 

It is not just the Library of Con- 
gress. It is really almost the episode 
throughout this bill. Again, we have 
the flexibility to make some changes 
in conference. My guess is that the Li- 
brary of Congress will be well protect- 
ed, but do I not think we should say 
“no cuts in the Library of Congress” 
as this amendment would do. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, so every- 
one knows this is an increase. But let 
me tell you how much of of an in- 
crease. For those in your offices and 
those on this Senate floor recognize 
that this $30 million is 17 parts per 
million, 0.00017 of the total Federal 
budget. 

The Library of Congress, as has been 
so well described here, is a national 
treasure. And we in this country have 
to recognize that the security of this 
Nation, the defense of this Nation 
rests on more than things that ex- 
plode. A secure, strong Nation also de- 
pends on people being able to have 
books to read, to be able to gather and 
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retain information. That is what the 
Library of Congress is all about. 

The Library of Congress is much like 
our Constitution. It has grown with 
the times. The Library started out 
with just books, now it has all kind of 
things that have been described here 
earlier today and as I described last 
night. 

Mr. President, there has been a de- 
scription here that the Library of Con- 
gress might be just a warehouse, or 
become a warehouse. No one has to 
worry about the future because that is 
really what it is, to a certain extent, 
right now because we have 38 million 
items in the Library’s collections that 
remain uncatalogued and inaccessible. 
The Library has this material stored 
in warehouses, in boxes, some of them 
getting wet, some of them exposed to 
more subtle damage. These are valua- 
ble treasures. 

The Library of Congress should not 
be just a warehouse. It should be more 
than a place where we have 38 million 
items, including manuscripts of music, 
documents relating to history of this 
country and so forth that have not yet 
been catalogued. 

There, of course, is a significant in- 
crease in the budget for the Library in 
this bill. Why? Because the Library of 
Congress has been functioning with a 
10 percent vacancy rate; 10 percent of 
the people that should be working 
there are not working there. This va- 
cancy rate results from sequesters and 
other underfunding over the last sev- 
eral years. I talked about this last 
night. We are just trying to keep the 
Library from losing more ground. 

We and our staffs rely heavily on 
the Library of Congress in so many 
different ways, through the Congres- 
sional Research Service which has the 
ability to call upon information from 
all over the world. 

This country is in a competitive 
struggle of worldwide scope. We are 
competing for knowledge all around 
the world. One of the places that we 
have been paramount has been in our 
information gathering through the Li- 
brary of Congress. 

For example, we now have through 
the work of the Senator from Alaska, 
a great effort being made to maintain 
information from the country of 
Japan. That has been directly as a 
result of the effort of the Senator 
from Alaska. We are trying to main- 
tain information from Japan so that 
we can compete with Japan. We need 
to be able to do that. 

Mr. President, let us talk about the 
facility itself, the Library of Congress, 
something that was completed in 1887 
by you know who? By the Corps of En- 
gineers. That beautiful building over 
there was built by the Corps of Engi- 
neers for a little over $6 million. They 
did it quickly. It is one of the finest 
examples of neoclassical architecture 
in this country if not in this world. 


33873 


And it contains a magnificent series of 
murals, mosaic, sculpture, decorations 
that contribute to its notable position 
among American buildings. 

As far as I am concerned, I love this 
building that we are in now. But that 
Library of Congress certainly is com- 
parable to what we have here and of 
course what we are talking about here 
in today’s debate is not what they feel 
they need but what the subcommittee 
and the committee approve. We did 
cut back, as the Senator from Oklaho- 
ma indicated. We cut back trying to 
meet the demands during this complex 
budgetary time we now find ourselves. 

I mentioned this last night but I 
want to repeat it. I will bet there are 
not many Senators who have taken 
the tour that Senator HATFIELD and I 
took through that Library of Con- 
gress. 

They became so cramped for space 
during the past couple of decades that 
in a couple of great Halls they simply 
moved in desks, put in fake ceilings, 
and had work stations installed—well 
over 1,000 of them. So when they 
came to renovate that facility they 
found beautiful treasures on the floor 
and on the ceilings and, Mr. President, 
what they have done there is remarka- 
ble. 

I took the tour as did Senator HAT- 
FIELD with the lead architect. We hear 
in America today, that we do not have 
people that can do work. We do not 
have artisans, we do not have crafts- 
man anymore. The architect said that 
what has been done in this Library of 
Congress rebuts that notion. The 
finest craftsman, the finest artisans in 
the world are working on that beauti- 
ful building over there. 

They restored those beautiful 
marble floors. Mr. President, they 
have restored those floors but at the 
same time modernized them. They 
have buried underneath that marble 
that you cannot see all kinds of elec- 
trical conduiting that contains all of 
the cables for computers. You cannot 
see how they have done it under that 
floor, but they have done it. 

I just think that the Senator from 
Colorado should be applauded publicly 
for recognizing that we should at least 
maintain what the committee has 
done with this Library of Congress. I 
think that we must recognize this as 
the Library of Congress, the Library 
of the people of this country. 

We are recommending, as I indicat- 
ed, an increase that is very, very small. 
The Library of Congress, as I have in- 
dicated, has in the past years been un- 
derfunded. We talked, as the Senator 
from Oklahoma did, about the large 
increase. Of course, the increase is siz- 
able because they have been working 
with a 10-percent vacancy rate. What 
we tried to do is fill those vacancies so 
they do not have 38 million pieces that 
deal with important parts of the histo- 
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ry of this country lost in some library 
or destroyed in some warehouse. 

The most single pressing problem 
for the Library is the explosion of un- 
cataloged items. The Library is the in- 
tellectual heritage of our Nation. 
During the time I have served in this 
Congress I have worked with two of 
the Librarians Dr. Daniel Boorstin, 
clearly one of the great scholars we 
have had in this century. He is a pro- 
lific author. I invite everyone to read 
“The Discovered,” a masterpiece that 
Dr. Boorstin the Librarian of Congress 
wrote. 

Dr. Billington presently is one of the 
foremost scholars in the world on the 
Soviet Union. He is a person who gave 
up his academic career to come here. 
Why? Because he has a job that I be- 
lieve is the most important job a schol- 
ar can have in this country—to be the 
leader of the Library of Congress, the 
institution that all scholars must come 
to, that all scholars must draw infor- 
mation from. 

So, I recognize that the Library of 
Congress is central to the intellectural 
heritage of our Nation. The Library’s 
manuscript collection has no peer as I 
said last night. We have in the Library 
of Congress manuscripts from Ham- 
merstein, Aaron Copeland, Liszt, and, 
as I indicated last night, I was over 
there and I handled and saw an origi- 
nal manuscript of Mozart, the same 
piece of paper, signed by the great 
master himself. 

So I think that we send a message to 
our educationally starved society, a so- 
ciety that has in our country fewer 
physics teachers than we have school 
districts. I think we send a message to 
our society that we do believe that 
education is important when we sup- 
port the Library. 

Could we not at least recognize the 
importance of education in casting our 
votes here. We have built and nur- 
tured this Library for nearly two cen- 
turies. It is a monument to the peo- 
ple’s enlightenment, a dedication to 
knowledge and freedom. 

I ask that this amendment be adopt- 
ed because we cannot continue to 
ignore the need to protect priceless 
collections. To fail to preserve price- 
less collections and to fail to add to 
the knowledge base of this country be- 
cause of lack of resources is not only 
shortsighted, I believe it reflects trag- 
ically on our values. 

I urge the adoption of this amend- 
ment. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Dopp). The Senator from Alaska. 

Mr. STEVENS. Mr. President, will 
the Senator from Colorado yield for a 
question? 

Mr. WIRTH. The Senator from 
Alaska has the floor. 

Mr. STEVENS. Mr. President, I 
want to ask the Senator from Colora- 
do if the impact of this amendment is 
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to immunize the Library of Congress 
only and does not shift the cost of 
that immunization over to the other 
facilities and agencies covered by this 
bill. 

Mr. WIRTH. If the Senator will 
yield, first, it does immunize the Li- 
brary of Congress. It takes them out 
from the budget cut of the amend- 
ment agreed to last night. However, it 
does not switch those budget cuts on 
to all of the other accounts in the ap- 
propriations bill. 

If the Senator might yield further, 
the numbers on this, the total amount 
in the appropriations bill is 
$2,187,000,000. The Library of Con- 
gress account is $284 million. So, 
therefore, the 5 percent cut would 
come out only on the remainder, 
which is $1,903,000,000. 

Mr. STEVENS. I thank the Senator. 
I still do not believe in across-the- 
board cuts. I voted against the across- 
the-board cut and this is a good exam- 
ple of why. But the unfortunate part 
of it is this will immunize the Library 
of Congress; it still will apply to the 
Office of Technology Assessment 
which is the shared staff of the House 
and the Senate. By virtue of having 
that shared staff, dealing with techno- 
logical questions, we do not have 
people hired by the committees in 
either the House or the Senate on a 
redundant basis but rely upon the 
Office of Technology Assessment to do 
that job. 

We are not cutting individual com- 
mittee staffs 5 percent but we are cut- 
ting our shared staff where we save 
money, 5 percent, and it is unfortu- 
nate. I understand this also applies to 
the GAO. 

All I am saying Mr. President, is that 
I wish there were some way to exempt 
the very vital facilites of the Congress 
that do provide the mechanisms for 
savings from the cut in the name of 
savings. 

Mr. WIRTH. Will the Senator yield? 

Mr. STEVENS. I yield the floor. 

Mr. SIMPSON. Mr. President, our 
Library of Congress has been a valua- 
ble resource since the infancy of the 
Republic. It was to a large degree the 
brainchild and legacy of Thomas Jef- 
ferson, who donated his own private 
collection for the purpose of establish- 
ing such a national library. 

The Library of Congress has to grow 
and expand to continue to do its job 
right—information multiplies and 
methods of collection and storing have 
to be modernized. It is not right to 
hold them to the same fiscal cutbacks 
to which the rest of Congress is right- 
fully subjected. 

Already the Library of Congress has 
almost 500 fewer employees than they 
had 50 years ago. The amendment 
passed last night could mean a further 
reduction of 60 employees when the 
Library is on the verge of going on-line 
to all 50 States. 
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The Congressional Research Service 
staff would have to be reduced by ap- 
proximately 40 employees—and those 
are people on whom all of us in Con- 
gress depend. 

The Library remains the single most 
important central source for informa- 
tin—not just for Congress, but for the 
Nation. It sets the standard by which 
all other libraries are compared—in 
this country, and throughout the 
world. This has vital ramifications for 
our citizens’ level of education and 
wareness, and indeed our ability to be 
successful in an evermore competitive 
global economy. 

One of the reasons this incredible fa- 
cility functions so smoothly is the 
work of the Librarian Jim Billington. 
He truly is a splendid man doing a 
splendid job—erudite, brilliant, warm, 
witty—truly a force for education and 
no less a force for peace—fluent in 
Russian—a scholar in so many fields. 
This is an individual and an institution 
that is working beautifully, and we 
should not jerk the supports out from 
under him. 

Mr. HEINZ. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Colorado [Mr. 
WIRTH], Senator DASCHLE, and myself 
and do so for a number of reasons. But 
I want to point out that there are 
really two issues we have to focus on 
and be clear about here. The first is 
that when we talk about the Library 
of Congress, there may be some people 
listening to this debate, particularly 
now that we are on television, on C- 
SPAN, that think that this is maybe 
something like Congress’ own reading 
room or library. It is not. 

The Library of Congress is literally 
the largest public library, not just in 
this country, but in the world. It is a 
remarkable institution. It is our Na- 
tion’s repository of knowledge. It is a 
resource to all the other great librar- 
ies, and to all the community libraries 
in our towns and cities in Pennsylva- 
nia and Connecticut and California 
which our citizens use and support so 
strongly. 

So the Library of Congress is a na- 
tional institution. It is supported by 
the Congress because it was Congress’ 
desire and belief, inspired by Thomas 
Jefferson, that the Congress should 
have institutional responsibility to 
make sure that the best products of 
the minds of the world—starting of 
course with the minds of Americans, 
but necessarily, and now more than 
ever necessarily, encompassing the 
wisdom, the thinking, the critical anal- 
ysis, the humor, the satire, and the in- 
sights of men and women—should be 
maintained for not just our generation 
but for many to come. 

And we are engaged today in an in- 
formation explosion. You can see it 
when you go to the newsstand. Re- 
member what you used to see at a 
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newsstand 20 years ago? You might 
find a couple of dozen weekly or 
monthly magazines. Today, you can 
hardly see all the magazines, no 
matter how they arrange them. And in 
specific fields, there is not one maga- 
zine on computers or one magazine on 
the latest kinds of aircraft or one mag- 
azine on microbiology, there are liter- 
ally dozens of magazines, where 10 or 
20 years ago, there might have been 
none. That is just one example. In this 
day and age when a little microchip 
can make billions of decisions in a 
second. It is just one example of the 
information explosion that a library, 
and especially a library with the mis- 
sion of the Library of Congress, is 
charged with meeting. 

The Library of Congress, in addition 
to being what we commonly think of 
as a library, a place for the preserva- 
tion and dissemination of knowledge, 
has other functions—they have been 
mentioned by the Senator from Colo- 
rado—the Congressional Research 
Service, a team of experts to look into 
issues without any partisan bias; the 
Copyright Office, the agency that 
processes the rights of authors to the 
work sometimes of a lifetime, some- 
thing right now that is badly back- 
logged; and, of course, a very impor- 
tant and literally irreplaceable under- 
taking, the books for the blind and the 
physically handicapped that the Li- 
brary of Congress produces for ap- 
proximately 5 percent of all the blind 
and physically handicapped readers. 
Those missions would be affected with 
a big cutback. 

The second thing that I think is im- 
portant to focus on with respect to the 
Library of Congress is why this ex- 
emption from the 5-percent cut is ap- 
propriate and necessary. It is neces- 
sary because we did put into the legis- 
lative appropriations an across-the- 
board cut. Where else do we have an 
across-the-board cut? 

Well, the obvious answer, we have 
under the Gramm-Rudman-Hollings 
budget procedure a sequester that cuts 
every program irrespective of merit 
across the board. And we have all rec- 
ognized, as one of the authors—I 
forget whether it was PHIL GRAMM or 
WARREN RupMaANn—said, that that idea, 
while a bad idea, was an idea whose 
time had come. What they meant, 
what the whole purpose of Gramm- 
Rudman has been is to say that unless 
Congress does its job on setting prior- 
ities within an overall spending ceiling, 
as we are supposed to do under the 
Budget Act and as we have been so 
frustrated in attempting to do this 
year, then a sword of Damocles will 
fall on every program, every activity, 
save a few programs, whether they are 
good, indifferent or bad, will all re- 
ceive exactly the same kind of painful 
treatment. 

As I said, that idea was described by 
its authors as a bad idea whose time 
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had come. It is totally illogical. It is 
without any justification to cut every 
program by exactly the same amount. 
And in the case of the Library of Con- 
gress, what the Senator from Colorado 
and I and others, I trust, are attempt- 
ing to do—and I hope we succeed—is to 
make the judgments that the framers 
of the Constitution and the public 
that we represent ask us to make in 
the public interest. 

If the preservation and dissemina- 
tion of knowledge is not an item that 
should be accorded the priority I and 
others on the floor at this moment be- 
lieve is appropriate, then I will be 
very, very sadly mistaken. 

I believe the public has a great con- 
cern for education. I believe the public 
understands in this increasingly global 
international environment, whether 
political, whether economic, whether 
biological, our understanding of eco- 
nomics, of politics, of the way the 
planet works is now more than ever in- 
extricably linked, bound together by 
our ability to comprehend what we do 
to ourselves and to each other. And 
nowhere can that be more deeply or 
directly touched than by the very in- 
stitutions that are in the forefront of 
gathering, collating, disseminating, 
and making available to a tremendous- 
ly diverse series of audiences, the 
latest and most important products of 
the human mind as well as all that has 
gone before. 

So I think this amendment is 
modest. It does not amount to a lot of 
money. I will be the first to say we are 
talking about, in total, not much more 
than $15 million out of in excess of a 
$1 trillion budget. It is hard to get 
enough zeroes between the decimal 
point and the number that this repre- 
sents, it is so tiny. But just because it 
is small, just because some people may 
consider one-thousandth of 1 percent 
or one ten-thousandth of 1 percent of 
the budget insignificant, nonetheless 
this particular issue has significance to 
every school child, to every worker 
who wants to improve his or herself 
and to our country if it is to maintain 
what little lead it has left in knowl- 
edge and in its application. 

I hope my colleagues will join with 
the Senator from Colorado and the 
Senator from South Dakota and 
myself in supporting this amendment. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, it is with 
some emotion and thought that I rise 
to speak in behalf of the Library of 
Congress. My father was a member on 
the Joint Committee of the Library 70 
years ago and it was the first subcom- 
mittee in which I came to serve on 
when I came to the Congress 30 years 
ago. 

I have admired the Library of Con- 
gress over the years, particularly when 
we realize that the real strength, the 
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real wealth of our Nation, comes not 
from our machines of construction or 
our weapons of destruction, but our 
real strength and wealth is from our 
body of knowledge—as is the case of 
any Nation. That is why in history 
many of us recall Athens, with her 
Socrates and Plato and Aristotle and 
all her great thinkers who have given 
the world so much knowledge. But, we 
do not think of Sparta which gave us 
very little but memory of her military 
force. 

It is knowledge that made Athens 
survive through history and it is 
knowledge which, can keep us in the 
position we are. 

Then, too, the Library of Congress, 
is truly the library’s library. It is not 
just a library. It is a library that li- 
braries throughout the country, both 
private libraries and public libraries, 
refer to and from which they take 
their leads. 

For these reasons I am very glad to 
support the amendment of the Sena- 
tor from Colorado. 

I ask my name be added as a cospon- 
sor. 

I trust the amendment will be 
agreed to. 

The PRESIDING OFFICER. The 
Senator’s name will be added as a co- 
sponsor, without objection. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent as well that Sena- 
tor SARBANES be added as an original 
cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WIRTH. Mr. President, the last 
time I remember a major frontal 
attack on the Library of Congress was 
in 1975. The distinguished occupant of 
the Chair and I were freshmen Mem- 
bers of the House of Representatives 
and at that time there was a new 
building right across the street from 
the Cannon Office Building. It was to 
be the Madison Library. That is what 
it is now, but it was a shell at that 
point. It had not been filled out. 

An effort was made to make that 
into a Ford House Office Building. 
The distinguished occupant of the 
Chair will remember a number of us 
who got elected for the first time in 
1975 organized ourselves into a bloc 
and went to the Speaker and said we 
did not want that to happen and in 
fact were going to hold that up. I re- 
member that happened about Febru- 
ary or March of 1975. 

We were brandnew Members of the 
House of Representatives. But every- 
body in that group was, as I am, I be- 
lieve, an unabashed respecter and 
lover of libraries. We did not think 
that the Library of Congress building 
ought to be turned into another office 
3 for the House of Representa- 
tives. 

Neither do I think, today, Mr. Presi- 
dent, we ought to take this kind of 
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mindless attack on the Library of Con- 
gress, this institution that is increas- 
ingly important not only for the 
knowledge base in this country but in- 
creasingly for our ability to compete 
around the world. 

I mentioned earlier four major 
themes, Mr. President: the technology 
of getting this information out from 
the Library of Congress to libraries all 
around the country; second, effective- 
ly a revenue-sharing program, which is 
what the Library of Congress does in 
doing all of this cataloging, saving tens 
of millions of dollars for libraries 
around the country; third, the pro- 
grams for the visually impaired and 
other handicapped individuals; and 
fourth, education—the importance of 
this in the education of our young. 

A fifth element which I forgot in the 
process of putting together my re- 
marks quite hurriedly this morning 
was our ability to compete around the 
world. We have a vast repository of 
technical and other knowledge and the 
Library of Congress is now organizing 
itself, as well, to make available to 
U.S. firms, U.S. companies who are 
competing around the world, that 
technical knowledge and legal knowl- 
edge, that other knowledge base being 
made available to our firms, our com- 
panies, as they are in this worldwide 
competitive involvement that we are 
so familiar with. 

The Library of Congress is becoming 
an increasingly important element for 
the competitiveness of U.S. business 
and the U.S. economy. That should 
not be left out of this debate, Mr. 
President. 

Let me for the record make a couple 
of comments on some of the argu- 
ments that were made earlier. There 
was an argument made that the 
budget has gone up. For example, the 
copyright budget has gone up. That 
argument was made. Let me tell my 
colleagues about the copyright budget. 
The copyright budget that was re- 
ferred to in the opposition to this 
amendment, the copyright budget ar- 
gument was taking the wrong line out 
of the budget. 

There are fees that come into the Li- 
brary of Congress for copyrights and 
the fees coming into the Library of 
Congress had increased—not the copy- 
right staff budget—the fees coming 
into the Library of Congress, and 
those go into the General Treasury. 

The suggestion is made we ought to 
leave the future of the Library of Con- 
gress to that kind of accounting? I 
think not. 

The argument that was made about 
the furniture account sounds good, if 
you say it fast enough, does it not, Mr. 
President? The furniture account—we 
conjure up in our minds the idea of 
people sitting in overstuffed leather 
chairs or whatever in this very expen- 
sive furniture. What was the furniture 
account? Why did that increase? Be- 
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cause the main old building of the Li- 
brary of Congress has been totally re- 
furbished and returned to its original 
Victorian splendor. The furniture in 
this has all been redone. So it goes 
back and serves the thousands and 
thousands of tourists who go to the Li- 
brary of Congress every year, who we 
proudly send over from our offices, 
who come from around the country to 
see that wonderful main building and 
main reading room at the Library of 
Congress; furniture indeed that is a 
restoration of our heritage. We ought 
to be proud of it, and we ought to sup- 
port it. 

The Library of Congress budget is 
up this year, and it should be. Why? 
Because over the last 6 years we have 
seen this pattern of, again I would use 
the words, “deliberately mindless 
cuts” in the Library of Congress 
budget just at the time when we are 
putting all of these demands on the Li- 
brary of Congress. 

This is a reflection of the misplaced 
priorities of the last decade altogether. 
Just as we put all these demands on 
the Library of Congress we have been 
chopping their budget dramatically. 
The Library of Congress budget has 
lagged behind by a factor of 100 per- 
cent. It is half the rate of inflation 
over the last 6 years. The gap is get- 
ting wider and wider. Not only they 
cannot keep up with explosion of 
knowledge and materials but the need 
to increase their technical capability 
also makes that gap bigger and bigger. 

Even with all these demands, Mr. 
President, there are 10 percent fewer 
employees at the Library of Congress 
than there were 6 years ago. Ten per- 
cent fewer people to do the technology 
transfer, to become more competitive 
in the world environment, to meet the 
needs of other libraries all around the 
country, in this kind of revenue-shar- 
ing program. 

Finally, Mr. President, I will stop 
with a discussion of this final program 
to meet the needs of the handicapped. 
This program is called the National Li- 
brary Service for the Blind and Handi- 
capped. This has been going, as I 
pointed out earlier, since 1931 to serve 
blind adults. Its mission was expanded 
in 1952, to include children, and in 
1962, to provide music materials. In 
1966, the program was further broad- 
ened to allow individuals with physical 
impairments, such as paralysis, miss- 
ing arms and hands, lack of muscle co- 
ordination, or prolonged weakness to 
benefit from the use of the Library’s 
materials in recorded form. 

The Library’s program offers some 
70 magazines and more than 50,000 
books on disk and in braille. Included 
are such diverse publications as the 
U.S. News & World Report, National 
Geographic, Sports Illustrated, Jack 
and Jill, and so on; gothic and roman- 
tic novels, books on travel and history, 
religion, as well as classics, best sellers, 
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mysteries, biographies and how-to 
books, bringing that wonderful world 
of knowledge, Mr. President, to those 
who are visually and otherwise handi- 
capped. Impaired individuals in our so- 
ciety are being mainstreamed into this 
wonderful source of knowledge that is 
the Library of Congress. 

Appropriate playback material is 
also available, free to readers through 
cooperating libraries. Readers with 
very limited mobility, not just the vis- 
ually impaired, but readers with very 
limited mobility, may request a remote 
control unit. Hearing-impaired readers 
may be eligible for an auxiliary ampli- 
fier for use with headphones, and a 
cassette machine, designed primarily 
for elderly persons, the newest equip- 
ment distributed. 

This is the Library of Congress, 
reaching out across the globe, Mr. 
President, and increasing our competi- 
tive position, reaching to the visually 
impaired, and other individuals in 
need being mainstreamed into the 
source of information in our society; 
reaching into every one of our States, 
into every community through the 
card cataloging program and others, 
and reaching into every school in the 
United States through its contribution 
education, reaching into every home 
to provide the knowledge base for 
such wonderful contributions to this 
country as “The Civil War,” that was 
on 10 days ago. 

Mr. President, this is a magnificent 
institution. This is a magnificent insti- 
tution that needs to be nurtured; it 
needs to be cared for. It does not need 
the kind of attack that we have seen 
in this mindless 5-percent across-the- 
board vote that occurred last night. 

Mr. President, I ask unanimous con- 
sent that other materials related to 
the mission of the Library of Congress 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


THE LIBRARY OF CONGRESS 


For nearly two centuries the Library of 
Congress has responded to its ever-broaden- 
ing mandate of service to the Nation, to the 
Congress, to all our people in local commu- 
nities, and to the world at large. Founded to 
meet the information and knowledge needs 
of Congress, the Library today constitutes a 
central knowledge base unique in the world, 
sharing its varied resources with local li- 
braries and helping local communities build 
their own knowledge base, with substantial 
savings for the entire country as a conse- 
quence. The sharing of resources and of 
services is a continuing concern of the Li- 
brary as it realizes the vision of a “library 
without walls,” transformed by technolo- 
gy—the electronic storage, selection, and 
transmission of information. 

What are the programs by which the Li- 
brary serves the Nation? By cataloging dis- 
tribution, exchange of cataloging informa- 
tion and bibliographic data, and sharing of 
information resources the Library saves the 
Nation’s libraries an estimated $350 million 
each year. Its scope includes books, serials, 
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maps, music, films, and special formats. 
“Online” computer access enhances its 
availability. 

In addition, the Library provides reader 
services to the blind and physically handi- 
capped, engages in its surplus book dona- 
tion, sponsors the inter-library loan pro- 
gram, selectively acquires foreign-language 
materials, and conducts its program of trav- 
eling exhibits, bringing its resources to the 
people, Through its State Centers for the 
Book as well as the State Reference and Re- 
ferral program the Library fosters reading 
and research throughout the Nation. The 
Library enters the 21st century with ex- 
panding emphasis on resource sharing and 
resource accessibility in its unending quest 
for knowledge and information to meet the 
diverse needs of the Nation in a changing 
world. 

The Library of Congress Thomas Jeffer- 
son Building, completed in 1897, is one of 
the grandest architectural monuments of 
nineteenth century America. Its sculpture 
and murals reflect our cultural ancestry. It 
is one of the finest examples of neoclassical 
architecture in the country. The building, 
which was built for $6,300,000, contains a 
magnificent series of murals, mosaics, and 
sculptural decorations that contribute to its 
notable position among American buildings. 
The U.S. government called upon a repre- 
sentative number of American painters and 
sculptors to help decorate this great public 
monument. In all, nearly 50 American paint- 
ers and sculptors are represented in the 
building. 

A public opening of the building brought 
thousands to view it and one enthusiast 
wrote the then Librarian of Congress to say 
“Not before I stand before the judgment 
seat of God do I expect ever to see it tran- 
scended.” The Main Reading Room which 
dominates the building is no doubt one of 
the grandest library rooms in history. It 
symbolizes in many ways what the Library 
of Congress really is: open to the public, 
hospitable to scholars, zealous in its preser- 
vation of the nation's heritage. 

After World War Two the building suf- 
fered from increasing crowding by the col- 
lections and staff. In 1984, Congress appro- 
priated to the Architect of the Capitol $81.5 
million for the renovation and restoration 
of the Jefferson Building and the John 
Adams Building. Our distinguished ranking 
minority member of the Appropriations 
Committee who is also a member of the 
Joint Committee on the Library was in the 
forefront of this effort. In addition to re- 
moving fire hazards and bringing the build- 
ing up to present day safety codes and in- 
stalling appropriate wiring for sophisticated 
technology, the funds were to restore and 
renew the Library of Congress Thomas Jef- 
ferson Building. I am happy to report that 
this project has reached the conclusion of 
the Phase I work. The newly restored Main 
Reading Room will open this spring. Arti- 
sans have been at work cleaning and restor- 
ing the art work which had suffered from 
lack of air conditioning and resultant grime. 
The effect of the restorations that have 
been completed is stunning. Nowhere in this 
country will you see more ornate and deco- 
rative murals and mosaics. The Jefferson 
Building will now be a source of pride for 
generations to come. 

THE NATIONAL VALUE OF THE LIBRARY OF 
CONGRESS 

Generally acknowledged throughout the 
nation and the world as the premier library 
facility, the Library of Congress has tradi- 
tionally served as a beacon for other librar- 
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ies and research facilities. Through its nu- 
merous programs, exhibits, reknown staff 
and consulting scholars, and of course, its 
collections, the Library remains worthy of 
its reputation. 

Exhibits and Programs 

As any visitor to Washington, D.C. knows, 
the Library of Congress is always on the 
agenda. Besides its architectural beauty, the 
Library and its annexes house both perma- 
nent and temporary exhibits reflecting the 
range of subjects the Congress and the 
nation care about. In recent years, the Li- 
brary has encouraged the sharing of these 
resources with the nation by sending them 
to libraries throughout the country. These 
traveling exhibits enable citizens, educators 
and students, historians and scholars to 
review the treasures of the Library in their 
own home town. 

To supplement many of these exhibits, 
and in some cases, separate from them, the 
Library has instituted numerous education- 
al programs for students and educators, and 
has published many generally available 
study aids and historical volumes. For ex- 
ample, To make all Laws has received na- 
tional attention and can be found in many 
bookstores. The Educators Institute 
brought teachers and librarians to Washing- 
ton to learn firsthand about the workings of 
national government. The Council of Schol- 
ars, the Congressional Research Service, the 
Law Library are but a few examples of the 
scholarly thinking being conducted at the 
Library. The Mary Pickford Theater and 
the National Film Registry serve as integral 
parts of the Library’s contribution to the 
continuation of American Film. 

Sharing Information 


The Cataloging Distribution Service pro- 
vides to libraries across the nation access to 
the Library’s catoging data. Under Project 
Rollup, through computer links, some li- 
braries throughout the nation have gained 
access to several data base providing infor- 
mation on legislative bill status, biblio- 
graphic data, and copyright. Interlibrary 
loans and surplus book donations are serv- 
ices enjoyed by almost every state in the 
union. The Read More About It project has 
become an integral part of many television 
productions and is widely recognized as a 
valuable resource for students and teachers, 
and a credit to the Library’s desire to en- 
hance literacy throughout the nation. 

The Library of Congress: Informing the 
People 

The Library of Congress is the world’s 
largest, most diverse library, accessible to 
the American people and to the world. Its 
collections total more than 90 million items 
in 460 languages. Included among its vast 
resources are the basic manuscript collec- 
tions of 23 Presidents of the United States, 
and the papers of thousands of other fig- 
ures who have shaped history; map and at- 
lases that have aided explorers and naviga- 
tors in charting both the world and outer 
space; the earliest motion pictures and ex- 
amples of recorded sound; as well as the 
latest data bases and software packages. 

Here may be found larger Hispanic-Ameri- 
can and Arab collections than exist in Latin 
America or the Arab world. Here may be 
found the largest Chinese, Japanese, 
Korean, Russian, and Polish collections any- 
where outside of those countries. And here, 
as well, may be found the world’s largest 
collections of maps, documentary photo- 
graphs, sheet music, and movies. 

These collections have long been open to 
public inspection and use. Furthermore, the 
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Library of Congress has for many years pre- 
pared and disseminated a multiplicity of 
topical bibliographies, as well as catalog 
cards—now available in electronic formats— 
apprising readers of the books, serials, and 
other publications in its holdings. Similar 
user guides have been developed for other 
materials within the Library. And, increas- 
ingly, certain items from the Library's col- 
lections—letters, diaries, photographs, 
books, and even some artifacts—have been 
displayed in exhibits produced by Library 
staff and located in the Library’s Capitol 
Hill buildings. 

To avail oneself of the Library's collec- 
tions and offerings, until recently it was 
necessary to come to the source—to visit the 
Library to gain access to its collections. A 
slight break in this pattern came when Li- 
brary exhibits were sent on tours around 
the nation, and then to locations beyond 
our borders. Within the past decade or so, 
however, new technologies have made it 
possible to reproduce significant portions of 
special collections. In this regard, the Li- 
brary worked very had to adapt optical disk 
technology to its needs in preservation of 
materials and serving public patrons. 

Furthermore, this technology has now 
been applied in a new dissemination 
system—American Memory—for sharing im- 
portant materials from special collections 
with people across the nation and around 
the world. What will be shared are instruc- 
tive and inspirational facsimiles of the 
unique record of the American experience— 
inventing a self-governing constitutional 
system and making democracy work in a 
large, modern society. Using optical disk and 
other advanced technologies, American 
Memory will bring to local libraries and per- 
haps school rooms such collections as out- 
of-print and obscure works of local history 
and genealogy, American folk songs record- 
ed in the years of the Great Depression and 
World War II, and turn-of-the-century 
motion pictures. Thus, for the century 
ahead, through new outreach technologies, 
the Library of Congress seeks to serve an 
expanded public in the best interests of the 
nation. 


Statement on the Library of Congress 


In ten years, at the beginning of the next 
century, the Library of Congress will cele- 
brate its bicentenary. In the same legisla- 
tion which provided for the establishment 
of the national capital at Washington, Con- 
gress authorized the sum of $500 “for the 
purchase of such books as may be necessary 
for the use of Congress—and for putting up 
a suitable apartment for containing them 
therein.” In the intervening years, the Li- 
brary has expanded its mission and collec- 
tions to meet the needs not just of Con- 
gress, but of a growing nation as well. It is 
today a uniquely American institution, serv- 
ing as a great national library and center of 
scholarship, the administrator of Copyright 
law in the United States, the sponsor of dis- 
tinguished programs of cultural events, and, 
of course, in its original role as a primary re- 
source for the members and committees of 
Congress. 

As national library, the Library of Con- 
gress developed and continues to expand its 
own classification system, adopted by most 
academic and special libraries. Its printed 
cards and machine readable tapes are in 
demand throughout the United States and 
represent great savings in time and adminis- 
trative costs to libraries throughout the 
nation. The National Union Catalog assists 
in identifying holdings of more than 1200 
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North American libraries in a wide range of 
collections. The National Library Service 
for the Blind and Physically Handicapped 
has opened the doors to great literature to 
the handicapped through books and maga- 
zines in braille, and on sound recordings— 
services which are provided at no cost to the 
readers. 

The Library's collections, which approach 
90,000,000 items, including nearly 22,000,000 
books and 36,000,000 manuscripts in 60 lan- 
guages, have become an_ international 
magnet for scholars. They constitute an in- 
comparable treasure in which are also in- 
cluded newspapers and periodicals, music, 
prints and photographs, sound recordings, 
motion pictures and radio and television 
programs. 

The Copyright Office catalogs and pro- 
tects the works of the Nation's creative com- 
munity, including authors, composers, art- 
ists and film makers. 

Over the years, the Library has also ac- 
quired the reputation as center for artistic 
and literary endeavor. The Poet Laureate- 
Consultant in Poetry, a position established 
by Congress, is associated with the Library. 
Music programs in the Coolidge Auditorium 
have had an enthusiastic nationwide audi- 
ence for decades. Aaron Copeland's Appa- 
lachian Spring, one of the masterpieces of 
American music, received its first perform- 
ance in the Coolidge. The American Folklife 
Center has preserved and popularized the 
cultural history of the American people. 
The Mary Pickford Theater presents regu- 
lar programs from the Library’s incompara- 
ble film collections. Exhibits of prints, post- 
ers, music, maps, drawings, and even politi- 
cal cartoons are mounted periodically in the 
Library's exhibition areas and often travel 
to libraries and museums across the nation. 

The Congressional Research Service pro- 
vides expert, unbiased, and nonpartisan in- 
formation and analysis to the members of 
Congress, their staff, and committees, ful- 
filling Thomas Jefferson’s prophecy that 
“there is, in fact, no subject to which a 
Member of Congress may not have occasion 
to refer.” 

The Library of Congress has a special re- 
lationship with the Congress which far 
transcends the original intent of its found- 
ers to establish a small reference library for 
use of the legislators. Congress established 
the Library. It authorized construction of 
its three buildings on Capitol Hill, including 
the magnificent Jefferson Building, which 
has been described as an artistic monument 
to human intellectual endeavor. Its passage 
of the Copyright Act made it possible for 
the Library to develop the world’s largest 
collections. The Library is, in a real sense, 
the creation of Congress, and a monument 
to the vision of generations of Senators and 
Representatives. 

Tuomas H. NEALE, 
CRS-Government Division. 
OCTOBER 24, 1990. 
What the Library of Congress Does for the 
Blind and Physically Handicapped 


Librarian of Congress James H. Billington 
has appropriately portrayed the institution 
he heads as an important bridge “between 
the world’s most powerful democratic legis- 
lature and the world’s most ambitious na- 
tional educational system.” One of the sig- 
nificant ways in which the Library fulfills 
that mission is through its National Library 
Service for the Blind and Handicapped 
(NLS/BPH). NLS/BPH was initially estab- 
lished by an act of Congress in 1931 to serve 
blind adults. It’s mission was expanded in 
1952 to include children and in 1962 to pro- 


CONGRESSIONAL RECORD—SENATE 


vide music materials. In 1966, the program 
was further broadened to allow individuals 
with physical impairments such as paraly- 
sis, missing arms or hands, lack of muscle 
coordination, or prolonged weakness, to ben- 
efit from the use Library’s materials in re- 
corded form. 

Today, through the NLS/BPH and its 160 
regional and subregional libraries, the Li- 
brary circulates more than 20 million 
items—books and magazines in braille, an 
one discs and cassettes—to almost a million 
people each year. It also provides catalogues 
describing the contents of more than 50,000 
titles in the collections; these are available 
in print, braille and recorded form. 

The Library of Congress free reading pro- 
gram offers some seventy magazines and 
more than 50,000 books on disc and in 
braille. Included are such diverse publica- 
tions as U.S. News and World Report, Na- 
tional Geographic, Consumer Reports, Good 
Housekeeping, Sports Illustrated, Jack and 
Jill and many other popular magazines 
which are selected on the basis of demon- 
strated reader interest. Also among the 
NLS/BPH collection are Gothic and roman- 
tic novels, books on travel, history, and reli- 
gion, as well as classics, bestsellers, myster- 
ies, biographies, and how-to books. 

Appropriate playback equipment is also 
available free to readers through cooperat- 
ing libraries, Readers with very limited mo- 
bility may request a remote-control unit; 
hearing-impaired readers may be eligible for 
an auxiliary amplifier for use with head- 
phones, A cassette machine designed pri- 
marily for elderly persons is the newest 
equipment distributed. 

Among the numerous creative efforts of 
the NLS/BPH recently have been the devel- 
opment of programs for including blind chil- 
dren in preschool story hours in public li- 
braries and enrolling more senior citizens in 
Talking-Book programs. 

Mr. WIRTH. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, my only 
regret is we do not have an opportuni- 
ty to look at the other institutions, 
specifically, the General Accounting 
Office and the Office of Technology 
Assistance. I am satisfied, however, 
that we have done good work today. I 
am confident that this amendment of 
the Senator from Colorado will be ap- 
proved. I certainly hope so. 

Mr. President, it is my understand- 
ing there is no more debate on this 
amendment. 

At this time, I ask unanimous con- 
sent that the amendment that now is 
being debated be set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 3162 
(Purpose: To eliminate the increase in pay 
rates for the Public Printer and the 

Deputy Public Printer) 


Mr. REID. Mr. President, I send an 
amendment to the desk on behalf of 
Senator Forp and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. Rerp], for 
Mr. Fond, proposes an amendment num- 
bered 3162. 


October 25, 1990 


Mr. REID. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 49, strike out lines 16 through 22. 


Mr. REID. Mr. President, this lan- 
guage strikes language in changing the 
classification of the Public Printer and 
Deputy Public Printer. This has been 
cleared on both sides. I ask it be 
agreed to. 

The PRESIDING OFFICER. Is 
there further debate? If there be no 
further debate, the question is on 
agreeing to the amendment of the 
Senator from Kentucky. 

The amendment (No. 3162) was 
agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to, and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that the vote on the 
Wirth—among others—amendment 
occur at 2:45 p.m. today; that no other 
amendments be in order; that upon 
disposition of the Wirth amendment, 
the Senate proceeded to vote without 
any intervening motion or debate on 
final passage of H.R. 5399, the legisla- 
tive branch appropriations bill; that 
no motion to recommit be in order; 
and that no points of order be waived 
by this agreement. 

I also ask unanimous consent that 
my name be included on the Wirth 
amendment as original cosponsor. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WIRTH. Reserving the right to 
object. If the distinguished chairman 
might yield for a question, and I will 
not object. 

Is it my understanding we now move 
on to debate on another piece of legis- 
lation, and we will then come back to 
the overall appropriations bill that the 
distinguished chairman has been man- 
aging, and the minute we move to that 
we will vote on the Wirth amendment? 

There will not be other intervening 
debate time or amendments; is that 
correct? 

Mr. REID. The Senator from Colo- 
rado is correct. We will vote at 2:45 on 
the Wirth amendment. Immediately 
following that, we will vote on the 
final passage of the legislative branch 
appropriations. 

Mr. WIRTH. I withdraw my objec- 
tion. 

Mr. President, if I might, I ask unan- 
imous consent that the Senator from 
South Dakota and Senator STEVENS be 
added as cosponsors of the amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


October 25, 1990 


Mr. REID. Mr. President, I also state 
for the record that the unanimous- 
consent request just propounded has 
been cleared by the ranking member, 
Senator NickLEs. I also explained it to 
Senator SIMPSON. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent the distinguished 
junior Senator from New Mexico [Mr. 
BINGAMAN] be added as original co- 
sponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT-—S. 2830 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the ma- 
jority leader, after consultation with 
the Republican leader, may proceed at 
any time to the consideration of the 
conference report to accompany S. 
2830, the farm bill; and that time for 
debate on adoption of the conference 
report be limited to 90 minutes, equal- 
ly divided and controlled between Sen- 
ators LEAHY and Luar, or their desig- 
nees; and that the majority leader, 
after consultation with the Republi- 
can leader, be permitted to set the 
vote on the farm bill conference report 
at a later time today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, for 
the information of Senators, it is my 
hope that we will shortly be able to 
begin the debate on the conference 
report on the farm bill. We will then 
interrupt it for the votes that have 
now been scheduled with respect to 
the legislative appropriations bill, and 
we will return to complete the debate 
on the farm bill. 

By that time, I will, following con- 
sultation with the Republican leader, 
be prepared to announce the time for 
the vote on this, and then we will, 
upon completion of the debate on the 
farm bill conference report proceed to 
other conference reports which re- 
quire action immediately. So I thank 
my colleagues for their cooperation. I 
now yield the floor. 

While awaiting the arrival of the 
managers of the farm bill conference 
report, I suggest the absence of a 
quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as if in morning business. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Washington is 
recognized. 

Mr. ADAMS. I thank the Chair. 

(The remarks of Mr. Apams pertain- 
ing to the introduction of S. 3245 are 
located in today’s ReEcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 


PRODUCT LIABILITY REFORM 
ACT 


Mr. HEINZ. Mr. President, I ask 
unanimous consent that I be added as 
a cosponsor of S. 1400, the product li- 
ability reform bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEINZ. Mr. President, I rise as a 
cosponsor of S. 1400, the Product Li- 
ability Reform Act, to urge its prompt 
consideration by the Senate. As many 
of our colleagues know, this legislation 
establishes uniform Federal rules for 
several areas of product liability law. I 
support this measure because I believe 
that its enactment is an essential part 
of an overall strategy to restore Amer- 
ica’s international competitive posi- 
tion, a position which is essential to 
pertaining and creating jobs and im- 
proving the standard of living of every 
American. 

America confronts an economic 
crossroads where the choice of direc- 
tion is critical. Critical because Ameri- 
ca’s ability to make a difference in the 
world—our ability to promote our 
ideals and values—is directly depend- 
ent on America’s economic strength. 
And that strength is being sapped. 

Reforming the product liability 
system is one of the actions this coun- 
try must take to compete. It is not the 
only one. Other elements include re- 
ducing our budget deficit, increasing 
the U.S. savings rate, rebuilding our 
transportation system, strengthening 
education and retraining, incentives to 
encourage long-term investment, and a 
more aggressive defense of U.S. inter- 
ests in international trade. 

Mr. President, one of the basic func- 
tions of government is to provide a 
regulatory system that is fair and pre- 
dictable. The current product liability 
system is neither. As a result, Ameri- 
cans are paying a steep price. 

A study conducted by Baylor Univer- 
sity found that the current liability 
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system cost the State of Texas alone 
over $8 billion and 79,000 jobs in 1 
year. Multiply those figures across the 
breadth of this country, and you begin 
to understand the macroeconomic 
impact of the current liability system 
on America’s economy. 

Manufacturers, whose survival de- 
pends on narrow margins and, conse- 
quently, close control of costs, are con- 
fronted with one great unknowable 
cost: Their liability for legal claims 
against them. That uncertainty forces 
many companies to settle rather than 
litigate. For example, Mr. President, 
let me for a moment focus on a case 
that affected a corporation in my 
home State of Pennsylvania. 

On December 31, 1986, 97 people 
died and hundreds were injured in a 
tragic fire at the Dupont Plaza and 
Hotel in San Juan, Puerto Rico, which 
was deliberately set by three arsonists 
who were disgruntled hotel employee 
union members. The ensuing litigation 
involved 2,400 plaintiffs and 286 de- 
fendants. A Pennsylvania company 
was sued because plaintiffs alleged 
that the glass in an interior wall frac- 
tured and allowed the fire to spread. 
The glass was installed in 1962 precise- 
ly as specified by the architect in an 
exterior wall. Subsequent renovations 
enclosed the area. Moreover, the tem- 
perature of fire reached 2,500 degrees 
Fahrenheit, and glass melts at 1,800 
degrees Fahrenheit. The judge refused 
to dismiss any party prior to trial. Set- 
tlements have totaled over $200 mil- 
lion and this company recently settled 
for 14 times the original product in- 
stallation cost. 

Liability costs continue to climb be- 
cause of what some describe as a litiga- 
tion explosion. In 1980, there were 
9,118 product liability lawsuits pend- 
ing in Federal district courts. By the 
end of 1988, the number of pending 
product liability cases had risen to 
32,617, an increase of 3% times in 8 
years. 

This uncertainty stifles the innova- 
tiveness of American companies and 
robs us of our ability to compete effi- 
ciently in the international market- 
place. While the U.S. struggles to 
maintain its competitive edge in every 
industrial sector, the unpredictability 
of the current product liability system, 
coupled with the other factors I men- 
tioned earlier, is eroding the future of 
our domestic industries. It is for this 
simple but powerful reason that this 
legislation is important. 

Let me provide another example. A 
Pittsburgh based manufacturer of 
mining and industrial equipment was 
found liable for a defective product 
when a lumberjack was crushed by a 
falling branch from a redwood tree 
that weighed in excess of 4,000 
pounds. The Plaintiff was wearing one 
of this company’s hard hats designed 
in accord with national standards to 


33880 


protect against 40 foot-pounds of force 
to the top of the head. The resulting 
legal costs to this company were in 
excess of $500,000 and the company 
was eventually found liable for 
$670,000 in damages. 

Mr. President, I’m not minimizing 
the tragedy of this accident, but there 
is little that any human or manmade 
product could have done to prevent 
this unfortunate accident. The hard 
hat at issue cost $10. If you make the 
obviously false assumption that it 
costs nothing to produce one of these 
$10 hard hats, this company which 
sells 1,000,000 hard hats a year would 
have to produce and sell 117,000 hard 
hats, or 12 percent of its yearly output 
and probably all of its annual profit, 
just to recoup the costs of this one li- 
ability suit. 

By the year 1992, our trading part- 
ners in the European Economic Com- 
munity [EEC], adding to their other 
advantages in international commerce, 
plan to implement a directive creating 
uniform product liability laws. Cur- 
rently, U.S. manufacturers, unlike 
their international competitors, face a 
chaotic patchwork of 50 different 
product liability laws which vary tre- 
mendously from State to State. The 
irony is apparent. There will be less 
uniformity between Pennsylvania and 
Ohio in the United States than be- 
tween the sovereign nations of Italy 
and the United Kingdom. 

In terms of our competitive position, 
foreign manufacturers do not face the 
unpredictability and expense of the 
product liability system in their home 
countries. According to the U.S. De- 
partment of Commerce, some U.S. 
manufacturers face liability costs 200 
times greater than those of their for- 
eign competitors. The effect of grow- 
ing insurance premiums and increased 
litigation expenses is incorporated in 
every product made in this country for 
sale here or abroad. Not so with goods 
produced overseas. On average, for- 
eign manufacturers spend 20 to 50 
times less on product liability insur- 
ance than do U.S. manufacturers. 

There is no better example of this 
then the U.S. aviation industry which 
is experiencing its most severe reces- 
sion in industry history. In 1979, the 
U.S. domestic aviation industry pro- 
duced and shipped over 17,000 aircraft. 
In 1987, it shipped only 1,085; a de- 
crease of over 90 percent. The differ- 
ence is not attributable to a decrease 
in demand, for German manufacturers 
have almost completely made up for 
the decrease in U.S. production. 
Rather, product liability now accounts 
for the single largest cost in the manu- 
facture of a new piston engine aircraft. 
In 1986, the Piper Aircraft Co. of Flor- 
ida paid $25 million in premiums for 
coverage in excess of $100 million for 
sales of less than 300 planes. In 1987, 
in an attempt to resurrect this once 
proud company, the new owner of 
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Piper made the bold move of canceling 
their pricy liability insurance, setting 
aside a reserve for potential damages 
and hiring lawyers to fight to the 
finish any suit deemed unwarranted. 
In 1989, Piper Aircraft’s sales approxi- 
mated $125 million and their legal fees 
were a staggering $13 million, more 
than 10 percent of their sales revenue. 
And this, Mr. President, was a consid- 
erable savings. 

But the costs to American business 
can also be measured in lost output. 
Mack Trucks of Allentown, PA, esti- 
mates that its engineers spend an av- 
erage of 2,100 hours a year just on pre- 
paring depositions and testimony re- 
quired for product liability litigation. 
Whereas their European and Japanese 
counterparts spend that time improv- 
ing products. 

The rise in product liability costs 
and the threat of litigation have 
forced many manufacturers to with- 
draw useful products from the market 
and to cancel the research and devel- 
opment of new, innovative and, at 
times, life-saving products. Merchants 
Corp. of America abandoned produc- 
tion of a new infant car seat design 
that it believed would be the highest 
quality unit available because of liabil- 
ity risk exposure. Union Carbide 
helped develop a suitcase-sized kidney 
dialysis unit for home use, but because 
of the risk of liability suits it sold the 
business to a foreign company. Even 
well established products are affected. 
Lederle Laboratories is now the sole 
U.S. Manufacturer of DPT vaccine for 
polio. Merck & Co. is the only produc- 
er of the combined measles, mumps 
and rubella vaccine. All others have 
left the field due to the threat of prod- 
uct liability lawsuits. 

It is not just that product liability 
claims are difficult to estimate with 
certainty. These liability claims can 
have a substantial impact on the 
bottom line. Some will say that this is 
the cost of doing business and that 
American business can afford to suffer 
the economic consequences of misfor- 
tune. But, Mr. President, it seems obvi- 
ous that it is ultimately not the corpo- 
rations that pay this burden, but the 
consumer who has this cost passed 
down to them in the form of higher 
prices for goods, and the worker who 
loses his job. 

Mr. President, people injured by de- 
fective products should have the right 
to seek redress and to be fairly and 
fully compensated. They will continue 
to do so under this legislation. But 
American manufacturers need a regu- 
latory system designed to provide cer- 
tainty and fairness in arriving at a de- 
cision. 

The Product Liability Reform Act 
will remove a great deal of the uncer- 
tainty by establishing clear, stable and 
uniform rules on a few important 
issues that arise in product liability 
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cases. Let me take a moment to ex- 
plain some of the key provisions. 

To decrease the number of unneces- 
sary lawsuits, this legislation has an 
expedited settlement provision that 
will allow either party to offer to 
settle a lawsuit after it commences. 
Under this provision if the settlement 
is turned down and the jury award is 
not an improvement over the settle- 
ment offer, then the offeree must pay 
the offeror’s legal expenses. 

In the area of liability, S. 1400 will 
hold product sellers liable if their ac- 
tions lack reasonable care in handling 
the product or if the seller’s breach of 
an express warranty is the proximate 
cause of a claimant’s harm. Under this 
legislation, a seller of a product will 
not be held liable for negligence of a 
manufacturer unless the manufactur- 
er for legal or economic reasons 
cannot be held accountable. 

The standard for proving a punitive 
damage claim is also revised. Under S. 
1400, punitive damages may only be 
assessed if the claimant establishes by 
“clear and convincing evidence” that 
the manufacturer or product seller ex- 
hibited a conscious, flagrant indiffer- 
ence to the safety of persons who 
might be harmed by the product. The 
purpose of a punitive damage is to 
punish a manufacturer or product 
seller for outrageous conduct and 
deter such conduct in the future. It is 
in essence a quasi-criminal penalty 
that deserves a standard in between 
the normal civil standard of prepon- 
derance of the evidence and the crimi- 
nal standard of beyond a reasonable 
doubt. This is a fair provision, and it 
recognizes the movement toward this 
standard at the State level where 22 
States have adopted this standard. 

Other provisions of this legislation 
include a 2-year limit on filing com- 
plaints upon discovery, a worker’s 
compensation offset that allows a 
product liability award to be reduced 
by the amount of worker’s compensa- 
tion benefits, a defense for manufac- 
turers against plaintiffs who are in- 
jured due to the influence of alcohol 
or any drug, and a provision limiting 
liability for moneconomic damages. 
Under this last provision damages will 
be awarded based on the percentage of 
fault for noneconomic damages, which 
are nonmonetary losses such as pain 
and suffering, inconvenience, mental 
suffering among others. This section 
addresses the inequitable application 
of the doctrine of joint and several li- 
ability that makes one defendant pay 
for the misconduct of another. 

All courts in the United States, both 
State and Federal courts, will apply 
these rules. This legislation does not, 
and as a practical matter could not, es- 
tablish a rule for every issue that may 
arise in a product liability case. But, it 
deals with some of the principal issues 
where uniformity is most needed. 
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Most important, this legislation will 
not deny injured consumers access to 
the courts in order to litigate their 
claims and receive appropriate com- 
pensation. It would, however, make a 
number of changes to a system where 
plaintiff and defense lawyers collect 
almost as much as injured persons do, 
where the most meritorious cases take 
nearly 5 years before the injured party 
is finally compensated, and where the 
cost to society as a whole is all but ig- 
nored. During its consideration of 
product liability reform, the Com- 
merce Committee report cited a 1986 
Rand Institute for Civil Justice study 
which showed that the annual overall 
transaction costs of the U.S. tort 
system actually exceed the compensa- 
tion to plaintiffs. In 1985, Tort system 
transaction costs totaled $16 to $19 bil- 
lion, whereas only $14 billion to $16 
billion was paid in net compensation 
to victims. In addition, other inde- 
pendent studies showed that most 
cases took between 3 and 9 years to 
conclude. This is justice to neither 
plaintiff nor defendant, and the cost 
to workers, consumers, and America’s 
competitiveness is severe and growing. 

America can no longer afford—nei- 
ther producers’ or consumers—to 
ignore the truth. In the private sector, 
as in Government, we cannot fashion 
policy which is unjust and fiscally irre- 
sponsible. Nor can we sit by passively 
and watch our industries and jobs go 
overseas while consumer choices go 
down and prices up. 

Establishing a Federal Product Li- 
ability standard is one of the steps 
America must take on the road back to 
economic competitiveness. Each step is 
an essential component of an overall 
strategy to regain our international 
competitive position. I am hopeful 
that we can pass a product liability bill 
that safeguards the rights of all Amer- 
icans while better ensuring our eco- 
nomic future. 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection is so ordered. 

Mr. DASCHLE. I ask unanimous 
consent that I may speak as if in 
morning business for no more than 10 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator is recognized for 10 minutes. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, we 
are awaiting the arrival of the papers 
on the farm bill, the conference 
report. There is a time limitation. I 
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have consulted with the distinguished 
ranking member and, accordingly, I 
ask unanimous consent that the time 
from 1:45 p.m. be charged against the 
time allotted in the previous order 
debate on the conference report on 
the farm bill. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LUGAR. Mr. President, may I 
take for granted that the remarks of 
the distinguished Senator from South 
Dakota will be coming from the major- 
ity side, the time being equally divid- 
ed? 

Mr. MITCHELL. Yes. I believe that 
would be fair. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


THE 1991 FARM BILL 


Mr. DASCHLE. Mr. President, I 
know that time under the agreement 
for the farm bill conference report is 
limited. In order to expedite what I 
know will be a number of statements, 
perhaps prior to the time we officially 
begin on it I might take the floor to 
call attention to a number of concerns 
and a number of significant accom- 
plishments in this conference report. 

This is perhaps the most important 
legislation in the 10ist Congress for 
rural America. It is one of the most 
comprehensive farm bills ever to be 
considered, covering commodity pro- 
grams, grain quality, research, conser- 
vation, credit, rural development, 
trade, organic foods, nutrition, and 
even global warming. 

The chairman of the Agriculture 
Committee, the Senator from Ver- 
mont, deserves our thanks and our 
commendation for a tremendous job in 
providing leadership throughout the 
last couple of years. We have made 
some very tough decisions, and I ap- 
plaud him for his leadership and his 
ability to keep us unified and to keep 
us on track. 

The ranking committee member, the 
Senator from Indiana, also deserved 
our commendation for a job well done. 
He knows I differ with him on a 
number of issues, but I have the high- 
est respect for him and his conduct, 
and particularly his leadership, as we 
have confronted the difficult issues in 
the farm bill in the last year. 

Many critics, including the Secretary 
of Agriculture, doubted that Congress 
would ever pass a farm bill this year. 
At times it seemed the critics were 
right. Chairman LEAux persisted, and 
in the end the critics were proved 
wrong. 

Because of his hard work, and dedi- 
cation to principle, the bill makes sig- 
nificant advances in such areas as 
trade, nutrition, foreign food aid, con- 
servation, wetlands protection, re- 
search, organic food labeling, sustain- 
able agriculture, and global warming. 
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The bill offers several improvements 
in agriculture policy: 

We start, in a small way, to make re- 
search activities more responsive to 
the needs of rural citizens and real-life 
farmers. The bill states purposes for 
research, including expanding oppor- 
tunities in rural America; enhancing 
the quality of life for farmers, rural 
citizens, and the society as a whole; 
sustaining the economic viability of 
farm operations; and enhancing the 
environment and resource base. How- 
ever, these purposes are far weaker 
than the priorities and the Senate bill, 
and I will have more to say about that 
later. 

The bill also places more emphasis 
on research to develop new products, 
increases funds for sustainable agricul- 
ture, authorizes funds for research on 
the effects of global warming, and im- 
proves the coordination of Agriculture 
Department activities and educational 
efforts to deal with ground water con- 
tamination. 

The bill also improves Government 
efforts to promote grain quality. I 
want to thank the junior Senator from 
Missouri, Senator “Kır” Bonp, for his 
support and cooperation in this initia- 
tive to make grain quality a priority in 
the farm bill. The bill brings our grain 
quality laws up to date with the de- 
mands of the competitive global 
market. The bill establishes a frame- 
work for future improvements in grain 
standards, including consideration of 
the economic, or end-use, values of 
grain. The bill will improve the clean- 
liness of our grain and our competi- 
tiveness by precluding the blending of 
clean grain with contaminated grain. 
It also builds incentives for grain qual- 
ity into farm programs. 

The bill recognizes the restrictions 
of the 1985 farm bill that prevent 
farmers from adjusting their oper- 
ations for conservation, environment, 
and market considerations. The bill 
gives farmers new flexibility to plant 
crops that make sense for the environ- 
ment and for the market. It will 
reduce the strong incentives built into 
the 1985 farm bill that encourage 
farmers to use excessive amounts of 
fertilizers to boost production. 

The bill improves the operation of 
conservation programs. It makes 
swampbuster more enforceable by es- 
tablishing a graduated penalty system. 
From the farmer’s standpoint, it 
makes swampbuster and other wet- 
lands programs more workable. It pro- 
tects wetlands and environmentally 
sensitive lands without making it im- 
possible for farmers to operate their 
farms. 

The bill resolves a long dispute be- 
tween the Farmers Home Administra- 
tion and the Fish and Wildlife Service 
over conservation easements on land 
sold or leased from FmHA’s inventory. 
The bill reaches a reasonable, work- 
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able compromise between the interests 
of previous FmHA borrowers who 
have a claim to the land and the inter- 
ests of the Nation in preserving wet- 
lands. 

The bill updates our agricultural 
trade programs. It establishes clear au- 
thorities among Federal agencies in- 
volved in food aid. It also requires 
USDA to develop a long-term strategy 
to expand overseas markets and states 
that it is the policy of the United 
States to increase exports of value- 
added agricultural products. 

The bill also reauthorizes the wool 
and honey programs, which are impor- 
tant to people in South Dakota and 
the Upper Midwest; improves the Crop 
Insurance Program, promotes the 
export of value-added products, estab- 
lishes a pilot program to base com- 
modity programs on bushels instead of 
acres, recognizes the importance of ag- 
riculture to economic development on 
Indian reservations, and promotes a 
“Grown in the U.S.A.” label for food 
products. 

These positive aspects side, the con- 
ference report on the Food, Agricul- 
ture, Conservation, and Trade Act, 
coupled with the reconciliation bill, is 
worse than the original Senate farm 
bill, and therefore, I cannot support it. 

I announce this decision reluctantly. 
It has been a long and very difficult 
process. I understand all the give and 
take that is required in an effort of 
this scope. But I must tell you in all 
honesty that the bill simply does not 
do the job it must to promote econom- 
ic prosperity in agriculture over the 
next 5 years. I say that for several rea- 
sons. 

First, it backs away from provisions 
of the Senate bill setting new prior- 
ities for research activities. Instead of 
the specific priorities in the Senate 
bill, the conference report lists vague 
purposes, and then gives them little or 
no force or effect. 

It is unbelievable that some people 
in Congress and USDA are unwilling 
to accept the modest notion that tax- 
payers should have a say in how re- 
searchers spend taxpayer money. Fur- 
thermore, it should be noted that 
some in Congress and USDA are un- 
willing to say in law that the purposes 
for agricultural research ought to in- 
clude strengthening the family farm 
system of agriculture, or protecting 
the environment and natural re- 
sources, or protecting ground and sur- 
face water from pollution. 

Although, family farmers and tax- 
payers have lost this round, the fight 
for accountability in agricultural re- 
search is not over. 

Second, Mr. President, I cannot sup- 
port the farm bill conference report 
because it is terribly unfair. The con- 
ference report amounts to a slow eco- 
nomic death sentence for the Nation’s 
family farmers. The structure of the 
bill permits the burden of the 25-per- 
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cent cut in agriculture spending to be 
placed on smaller and midsized family 
farms, the basic building block of the 
rural economy, who already are strug- 
gling to stay in business. 

An analysis by Oklahoma State Uni- 
versity economist Daryll Ray shows 
that a farmer with a 350-acre wheat 
base and net income of almost $16,000 
would see his income drop by more 
than $1,000 next year, and by almost 
$4,000 by 1995. A producer with a 
1,000-acre base would lose almost 
$3,000 in the first year of the bill, and 
more than $11,000 in 1995. 

Meanwhile, the wealthiest producers 
are virtually untouched. If wealthy 
farmers received the $50,000 payment 
limit under current law, they will con- 
tinue to do so under the new farm bill. 
If a family farmer received less than 
the payment limit, that farmer is 
likely to receive even less under the 
new farm bill. Because of the way the 
farm bill is structured, it is this small- 
er farmer that will feel the bite of the 
budget cuts. As his payment acres are 
cut back under the triple base, the 
producer operating below the payment 
limit will receive less than under the 
current farm bill. But for producers 
operating at or above the payment 
limit, when their acres are cut back, 
they will not feel it because they will 
still be paid up to the $50,000 limit. 
Mr. President, that is not only unfair, 
it is a disgrace. 

Changes are made that will impose 
some cuts on wealthier producers. A 
$250,000 limit is placed on all pay- 
ments including deficiency payments, 
so-called Findley payments resulting 
from discretionary reductions in loan 
rates, and marketing loan benefits. 
Before, producers could receive up to 
$200,000 on the Findley payment, 
alone. 

While I applaud this small step, it is 
not enough to overcome the structural 
unfairness of the conference report. 
The effect of the cuts on producers is 
not equal or proportionate. The pro- 
ducer on the lower end will feel these 
cuts more directly; whereas, the 
wealthy producer may not see the cuts 
at whatsover. 

Economist Daryll Ray’s analysis 
shows the impact of this disparity. 
The producer with the 1,000-acre 
wheat base would lose more than 
$42,000 in income over the 5 years of 
the farm bill, but a producer with a 
1,500-acre base and the same yield 
would see no loss in farm income. 

This structure of this conference 
report is so grossly unfair to be uncon- 
scionable. It is a preversion of our 
ideas of equity. This bill is not a safety 
net, it is a trap door. 

This structural inequity would be 
reason enough to oppose the farm bill. 
But the conference report—under 
pressure from the administration— 
compounds the effect on midsized pro- 
ducers by escalating the progressive 
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dismantling of the Farmers Home Ad- 
ministration. 

The cut in direct FmHA loans will 
have a depressing effect on rural 
economies. These loans are critical for 
family farmers. Many banks will not 
participate in the guaranteed loan pro- 
grams. Moreover, banks have used the 
guaranteed program to push borrow- 
ers into bankruptcy. Why should a 
bank stick with a borrower, when it 
can call in the loan, take the guaran- 
tee and walk away from the same bor- 
rower? 

By cutting FmHA direct loans, after 
making virtually no changes in the 
payment limits, the conference reports 
tilts the balance in agriculture policy 
in favor of the largest, wealthiest pro- 
ducers. We are not preserving family 
farms, we are suffocating them in this 
bill. 

It has long been a view of the admin- 
istration—expressed from time to time 
by USDA economist—that the prob- 
lem in American agriculture is too 
many producers. Even if one dismisses 
the report this year by the Congres- 
sional Budget Office that 500,000 pro- 
ducers will be forced from farming 
over the next 5 years if agriculture 
spending stays at 1990 levels, one 
cannot escape the fact that this bill 
will displace tens of thousands of 
family farmers. 

Which farmers will suffer? One need 
only look at the conference report to 
see that smaller, midsize farmers will 
be the victims. 

A 25-percent cut in farm income that 
falls disproportionately on smaller, 
midsized family farmers will set off a 
new round of bankruptcies and fore- 
closures in rural America. Instead of 
moderating the natural tendency 
toward consolidation and concentra- 
tion in agricultural production, this 
bill will escalate it, at great cost to our 
rural communities, our environment, 
our resource base, and, most impor- 
tant, to our society. 

Too often people in Washington 
forget that their decisions have conse- 
quences. I have called this farm bill 
the “S&L farm bill.” Agriculture is 
just another victim of the savings and 
loan crisis, and the drain on the Treas- 
ury this scandal has caused. The $60 
to $65 billion cost of the savings and 
loan bailout this year is almost equal 
to the cost of farm programs for the 
last 5 years. It is almost double the es- 
timated cost of the programs over the 
next 5 years, after the budget cuts. 

But under the structure of this farm 
bill, not only is agriculture the victim 
of the S&L crisis, but an important 
segment of agriculture, smaller and 
midsized family farmers, pay the 
greatest price—the loss of their farms. 

These decisions do have conse- 
quences, They affect the lives of ordi- 
nary people in America. In this bill, 
the fruits of the past decade—the 
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greed and irresponsibility represented 
in the S&L crisis, and the erosion of 
the Federal commitment to rural life— 
ars laid on the doorstep of rural Amer- 
ca. 

President John F. Kennedy said that 
when the word “crisis” is written in 
Chinese, it is composed of two charac- 
ters—one for danger, other for oppor- 
tunity. Faced with a time of crisis, we 
had the opportunity to restructure 
farm policy to promote fairness. With 
this bill, we failed to live up to that 
challenge, and wasted the opportuni- 
ty. 
Mr. President, I ask unanimous con- 
sent that an analysis of the bill by the 
National Farmers Union be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

NFU ANALYSIS SHOWS FARMERS SINGLED 

OUT IN BUDGET Cuts 


Denver.—Deficit reduction schemes being 
worked out by Congress and the Bush Ad- 
ministration may cost the “average” taxpay- 
er as much as $100 to $300 per year. But, in 
addition to tax hikes, farmers may end up 
contributing as much as $11,000 per year to 
budget savings, according to information re- 
ceived by the National Farmers Union. 

The analysis, worked out by Oklahoma 
State University Economist Daryll Ray, 
shows that a farmer with a 350 acre wheat 
base and a net income of $15,787 would see 
that income drop over $1000 during the first 
year of the new farm bill when the implica- 
tions of deficit reduction requirements are 
considered. In 1995 though, the income loss 
would be nearly $4000. 

A producer with a 1000 acre wheat base 
would suffer even more, realizing a $2890 
loss of income during the first year of the 
five-year bill, and an $11,050 income loss in 
1995. 

“I don’t know how anybody who purports 
to represent farmers—be they in Congress, 
in the Administration, or in farm and com- 
modity organizations—could support this 
farm bill,” said the group's president, 
Leland Swenson. “It will absolutely devas- 
tate rural America, and these numbers 
clearly show the unfair share of budget cuts 
farmers would shoulder.” 

Data compiled from congressional Joint 
Taxation Committee statistics indicate that 
wage-earners with income of $25,000 per 
year would pay $50 more in taxes under the 
proposed House budget plan, and $240 more 
under the Senate proposal. For families 
with incomes of $65,000, taxes would in- 
crease by $220 and $282 respectively. Swen- 
son said farmers would be hit by those 
added taxes. But on top of that, you suffer 
the loss of program benefits that will trans- 
late into several thousand dollars in lost 
income, and that doesn’t even include lower 
income resulting from inflated interest rates 
and energy costs.” 

NFU officials say the numbers illustrate 
that agriculture will take a disproportionate 
share of spending cuts mandated by federal 
budget limitations. “If the budget writers 
asked everybody to give up $11,000 in 
income to bring the deficit down, there 
would be a revolt. But, that’s what they’re 
asking a lot of farmers to do,” said Swenson. 

Meanwhile Ohio State University agricul- 
tural economists Luther Tweeten and Carl 
Zulauf have estimated that the spending 
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cuts expected in the new farm bill could cut 

land values $50 to $100 per acre. NFU Vice- 

President for Legislative Services Mike 

Dunn says those losses would translate into 

a $21 to $42 billion decrease in farm assets, 

given U.S. crop acreage of approximately 

421 million acres. 

Tue FISCAL YEAR 1991 BupceT—THE WHIP- 
SAW EFFECT OF HIGHER TAXES AND SPEND- 
ING CUTS ON AMERICAN AGRICULTURE 

PART 1 
General Tax Information 

(Source: Knight-Ridder News Service, using 
data from the congressional Joint Tax- 
ation Committee) 


INCOME TAX INCREASES 


House Senate 
plan plan 


1. House plan raises the highest tax levels 
by 7.4%—just over half of the 14.4% cut in 
rates given the same taxpayers during the 
1980's. The Senate plan relies instead on 
limiting itemized deductions for high- 
income taxpayers. 

2. This does not include the gas tax provi- 
sion still in the Senate plan, which would 
add 9.5 cents per gallon by 1992. A subcom- 
pact car owner, who gets 25 miles per gallon 
and drives 100 miles per week to and from 
work, would pay an extra $19.76 per year. A 
pickup truck owner, who gets 15 miles per 
gallon and drives 150 miles per week (re- 
member, things are farther apart in rural 
areas) pays an additional $49.50 per year. 

3. In lieu of the gas tax hike, the House 
plan would delay for one year tax bracket 
adjustments to account for inflation. 

4. This also does not include other taxes 
which will affect rural areas very hard, e.g. 
telephone excise taxes, and impact markets 
for agricultural products, e.g. excise taxes 
on tobacco, beer, and wine. 

5. The tax package total $148.3 billion in 
the House, and $142.1 billion in the Senate. 
That leaves about $350 billion to come from 
spending cuts to reach the five-year goal of 
$500 billion. 

Conclusion: Farmers and ranchers are tax- 
payers, too, and will pay their share of the 
burden along with comparable wage-earners 
in other sectors, But, under other provisions 
of the budget reconciliation and farm bills, 
the agriculture budget is cut by nearly 25% 
over this same 5-year period. 

PART 2 


General Agriculture Spending Cuts 
Information 


Supporters of the 1990 farm bill point to 
frozen support rates as one of the high- 
lights of the bill. In fact, however, the agri- 
cultural budget will be reduced by nearly 
25% between now and fiscal year 1995 ($13.6 
billion in cuts out of a $55 billion baseline). 
Here are some of the major deficit reduc- 
tion provisions in the farm/budget bill: 

1. Triple base—The farm bill will make 
15% of wheat, feed grain, cotton or rice pro- 
gram producers’ crop bases ineligible for de- 
ficiency payments. They may grow anything 
except fruits and vegetables on those acres, 
at market prices. That virtually assures 
lower income for those producers, particu- 
larly if they are in an area of the country 
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not suited to a variety of crops. It also 
means new entrants into other commodities, 
including some non-program crops, lowering 
other producers’ market prices. 

2. Average market price calculations—In 
fiscal years 1994 and 1995, deficiency pay- 
ments will be calculated using the differ- 
ence between the target price and a 12- 
month average market price. In 1991 only, 
wheat producers may choose this calcula- 
tion in lieu of the 15% triple base, since 
most of the winter wheat crop was planted 
weeks ago. By using the full year instead of 
the traditional 5-month harvest period aver- 
age, the calculated price goes up and defi- 
ciency payments go down. The government 
saves money directly out of producers pock- 
ets, without producers actually receiving 
any additional money from the market- 
place. 

3. Service fees“ Producers of crops 
whose programs do not involve direct pay- 
ments are not affected by the triple base or 
market price calculations. Instead, produc- 
ers of sugar, peanuts, honey, tobacco, wool, 
mohair, and dairy products will have to pay 
a 1% service fee on the gross value of their 
commodities even as it pats itself on the 
back for making farm programs “market 
oriented”! 

4. Loan origination fees—A new oilseed 
marketing loan program is created. But, 
producers using the program would be 
charged a 2% loan origination fee to offset 
the cost of the program. 

5. Check-offs—The farm bill includes sev- 
eral research and promotion programs, 
funded out of producers’ pockets with man- 
datory assessments, 

Other items include funding shifts direct 
to guaranteed lending in FmHA and REA, 
user fees on APHIS inspections. 


PART 3 
Impact on Representative Wheat Farm 


(Source: Daryll Ray, Economist, Oklahoma 
State University) 


How do the combined effects of Part I and 
Part II impact producers of our food and 
fiber? Individual farmers should pencil it 
out for themselves, but take a look at what 
triple base and the 12-month average 
market price could mean for two representa- 
tive wheat farms: 


Subpart I—350-Acre Wheat Base 


Yield = 34 bushels/acre. 

Out-of-pocket costs = $75/acre. 

Market price = $2.30/bushel. 

Producer elects for 1991 to accept a 12- 
month average market price in lieu of 15% 
triple base. 

Deficiency payment in 1990 = $17,363.50. 

1990 income (market receipts plus pay- 
ments minus out of pocket costs) = $15,785. 

1991 income loss of $1,012 from 1990 
(—6.41%). 

1992 income 
(—19.22%). 

1993 income 
(—19.22%). 

1994 income 
(—24.5%). 

1995 income 
(—24.5%). 
Subpart II—1000-Acre Wheat Base 

Yield = 34 bushels/acre. 

Out-of-pocket costs = $70/acre. 

Market price = $2.30/bushel. 

Producer elects for 1991 to accept a 12- 
month average market price in lieu of 15% 
triple base. 

Deficiency payment in 1990 = $49,098. 


of $3,035 
of $3,035 
of $3,868 


from 1990 


from 1990 


from 1990 


loss of $3,868 from 1990 
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1990 income (market receipts plus pay- 
ments minus out of pocket costs) = $50,100. 

1991 income loss of $2,890 from 1990 
(5.77%). 

1992 loss of $8,670 from 1990 payment 
(17.31%). 

1993 loss of $8,670 from 1990 payment 
(17.31%). 

1994 loss of 811.050 from 1990 payment 
(- 22.06%). 

1995 loss of $11,050 from 1990 payment 
(—22.06%). 

Two Ohio State University economists, 
Luther Tweeten and Carl Zulauf, agree that 
the net result of 1990 legislation is likely to 
be lower farm income and lower land values. 
According to Zulauf, land prices could drop 
by $50-$100 per acre! 

PART 4 
Cumulative Effects 


Subpart I—The 350-acre wheat farmer 
will lose no additional income taxes, along 
with other wage earners with incomes under 
$20,000. However, over the five year life of 
the farm bill, he will also suffer a total 
$14,818 in lost income! If 1990 support levels 
really were frozen, the producer would earn 
$78,925 in the next five years. Instead, his 
income will total $64,107. 


Additional taxes. . . . . 0 
Lost farm income .... = $14,818 
Total impact . .. . . . . 14.818 


Subpart II- The 1,000-acre wheat farmer 
will pay additional income taxes comparable 
to other wage earners with incomes around 
$50,000 (a burden of about $200). However, 
over the five year life of the farm bill, he 
will also suffer a total $42,330 in lost 
income! If 1990 support levels really were 
frozen, the producer would earn $250,500 in 
the next five years. Instead, his income will 
total $208,170. 


Additional taxes. . 81.000 
Lost farm income. . . 42,330 
A sencccconnsserspsencoorees 43,330 

1 Approximately over 5 years. 


Subpart III-Daryll Ray has also analyzed 
a 1,500-acre wheat farmer. Assuming the 
same yield, out-of-pocket costs, and market 
prices as the 1,000 acre farm, Ray predicts 
1990 deficiency payments of $50,000, and 
income of $51,455. This farmer would pay 
additional income taxes along the line of 
the 1,000-acre farmer and other wage earn- 
ers. However, Ray projects no additional 
loss of income from participating in the 
wheat program. 


Additional taxes.. 1 $1,000 
Lost farm income 0 
BOCAT AM DNOE 0. ihaldasescescanssvns 1,000 
1 Approximately over 5 years. 
Conclusions: 


1. The combined effects of new taxes and 
budget cuts in farm programs will take a 
disproportionate share of deficit reduction 
from agriculture. 

2. Within agriculture, a disproportionate 
share of deficit reduction falls upon mid- 
sized commercial operations. The cuts dis- 
cussed in Part II clearly favor producers 
whose operations are large enough to have 
reached the $50,000 payment limitation. 


FOOD, AGRICULTURE, CONSER- 
VATION, AND TRADE ACT OF 
1990—-CONFERENCE REPORT 


Mr. MITCHELL. Mr. President, I 
submit a report of the committee of 
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conference on S. 2830 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
2830) to extend and revise agricultural price 
support and related programs, to provide for 
agricultural export, resource conservation, 
farm credit, and agricultural research and 
related programs, to ensure consumers an 
abundance of food and fiber at reasonable 
prices, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 22, 1990.) 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Missouri. 

Mr. BOND. Mr. President, I rise 
today in support of the farm bill, and I 
do so with deep thanks and sincere ap- 
preciation to our chairman, Senator 
LeaHy and ranking member, Senator 
Lucar, who have exercised great lead- 
ership in bringing the conference bill 
to this point. I also commend the con- 
ferees in both bodies for bridging wide 
differences and adopting what I think 
is a good structure in this bipartisan 
bill. 

In my opinion, the framework of the 
farm bill is sound, but with the budget 
situation the proposed cuts in the rec- 
onciliation bill are extremely shut- 
sighted and puts us in the position 
where I think the impact on agricul- 
ture can be very, very disturbing. 

Before we go into detail on the 
budget, however, let me just point out 
for my colleagues some of the provi- 
sions that I think are useful and very 
productive. First, I believe we have 
built on the framework of the 1985 
farm bill which, by and large, the 
farmers of my State support. In the 
conservation titles we reauthorized 
the CRP and placed a greater empha- 
sis on tree planting. The conservation 
title also provides much more flexibil- 
ity in the swampbuster provisions, and 
CRP payments will no longer be sub- 
ject to sequestration and thus not held 
hostage to budget negotiations again. 

Also, I am pleased that improve- 
ments in grain quality are included, a 
measure on which the Senator from 
South Dakota and I worked for a long 
time, to ensure that we take steps 
toward improving American competi- 
tiveness in the world market. In specif- 
ic, the bill requires the USDA to estab- 
lish grain standards that will best 
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A third important provision is the 
creations of a marketing loan for oil- 
seeds set at $5.02 per bushel starting 
in 1991. I believe an oilseed program is 
crucial for soybean farmers. I have 
been pushing this since the farm bill 
debate began. 

This marketing loan will ensure that 
the United States can complete 
against the subsidies of the EC and 
that sufficient acreage will be planted 
to compete with the increased acreage 
of Brazil and Argentina. However, I 
am disappointed we could not retain 
the $5.50 level set in the Senate passed 
bill. 

The fourth provision includes 
needed reforms in crop insurance, as 
adopted by the Senate per my amend- 
ment. Also, we now have a promotion 
program for soybeans, and planting 
flexibility to allow farmers to plant for 
the market is also included. This will 
encourage the production of crops now 
in high demand and also lead to the 
opportunity to develop new crops and 
to implement sound conservation prac- 
tices in conformance with conserva- 
tion compliance. 

Unfortunately, the timing of this bill 
and the budget reconciliation agree- 
ment could not be worse for agricul- 
ture. I think the level of cuts imposed 
on agriculture put us at a severe disad- 
vantage, as we go into the negotiations 
in the very final days of the General 
Agreement on Tariffs and Trade. This, 
in my opinion, is not the time to show 
our competitors with whom we are ne- 
gotiating that we are ready to cut out 
25 percent, or $13.6 billion, from agri- 
cultural support programs. 

The Uruguay round of GATT nego- 
tiation has been going on for 4 years. 
Frankly, while the United States has 
pushed hard—and I commend the 
President for making agricultural 
trade policy a key point of that agree- 
ment—we have not had the progress 
we should in agriculture. 

We have now in effect disarmed, and 
we have shown our weakness as we are 
going into the final phase of the nego- 
tiations. We did not secure an INF 
Treaty with the Soviet Union by with- 
drawing resources from Europe. We 
got that treaty negotiated when we 
showed we were willing to commit 
more resources. Weaknesses in the ne- 
gotiation only convinces our competi- 
tors that we are not prepared to hold 
their feet to the fire. 

Today the United States is locked in 
a similar struggle, but our goal this 
time is disarmament in agricultural 
trade wars. Unfortunately, we are dis- 
arming unilaterally. 

I had an opportunity to talk with a 
number of Missouri farmers and farm 
leaders in the last several weeks. One 
farmer told me, as we discussed what 
is being proposed in the farm bill, “I 
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did not go into farming just to mow 
weeds on Government set-aside lands 
and run to my mailbox to see if my 
check has arrived.” The impact of 
these cuts, I fear, will be to drive more 
and more farmers out of the program, 
where they will be planting without 
protection for a world market which 
remains heavily subsidized. 

The budget cuts require that we 
have a successful GATT negotiation, if 
we are not to lose significant farm rev- 
enue as a result of the reduced sup- 
ports. 

Another Missouri farm leader told 
me, in arguing for the urgent necessity 
of successful GATT negotiations, “we 
have shown the other side our playing 
hand, and now we have no cards.” 

American farmers are competing 
with ever more limited protection 
against government-funded foreign 
subsidies and price supports, which are 
generating surpluses that are dumped 
on the world market. Without a 
GATT agreement, the American 
farmer will become a buffer for the 
rest of the world, and we could see 
U.S. prices even more volatile. If our 
competitors maintain high price sup- 
ports and dump the subsidies, then 
our farmers will bear the burden. 
Thus, it will be our producers who will 
absorb the shock of market fluctua- 
tions, while at the same time it is our 
farmers who will lose markets to subsi- 
dized exports of the EC and other 
competitors. 

European countries must make real 
cuts in subsidies in order to stop dis- 
torting world trade. With a GATT 
agreement, we could reduce CCC out- 
lays dramatically in the future. In 
trying to reduce costs before we have 
an agreement, we may wind up paying 
much, much more in the years to 
come. 

Only a few weeks remain before the 
most important trade negotiations in 
history are scheduled to end. This is a 
rare chance to establish a level playing 
field for agricultural trade. If the Uru- 
guay round fails, the world’s trading 
system could break apart into protec- 
tionist trading blocs. It is my under- 
standing the Secretary of Agriculture 
will have some options, in the 1990 
farm bill, to protect America’s export 
markets and the American farmer. If 
we come away with a bad agreement 
or no agreement, Mr. President, there 
is no option. We must protect the 
American farmer. 

I am optimistic that the Uruguay 
round will succeed, however, it will re- 
quire a concerted effort by Congress, 
the administration, and the many na- 
tions who share our objective of fair 
agricultural trade. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that I be yielded 8 
minutes off the majority’s time. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Montana is recog- 
nized. 

Mr. BAUCUS. Mr. President, I rise 
today to oppose the conference report 
on the 1990 farm bill. 

As a member of the Senate Agricul- 
ture Committee who has worked on 
this legislation for more than a year, I 
oppose this bill, with considerable 
regret. 

BAUCUS PROVISIONS 

There are good provisions in this 
bill. I authored or co-authored a 
number of those provisions. They in- 
clude: 

First, a provision to prohibit future 
dairy buyouts like the one that cost 
Montana cattlemen millions in 1986; 

Second, an extension of the wool 
and sugar programs, over the objec- 
tion of the administration; 

Third, an extension of the Federal 
Crop Insurance Program—though 
with some unfortunate modifications; 
and 

Fourth, an extension of critical 
trade programs, such as the Export 
Enhancement Program and the Tar- 
geted Export Assistance Program. 

FARM INCOME 

But I must oppose this bill because 
it simply does not do enough to pro- 
tect farm income. Specifically, the 
bill—coupled with the budget reconcil- 
lation package—freezes target prices 
and drastically decreases the number 
of acres covered by the farm program. 

When this legislation was before the 
Senate for initial floor consideration, I 
opposed it. 

I explained to my colleagues that 
the Congressional Budget Office had 
just completed a study that concluded 
the bill we were considering would 
force 500,000 farmers out of business 
over the next 5 years. In other words, 
one out of every four farmers would be 
driven from the land. 

But when the bill went to confer- 
ence I hoped that improvements could 
be made. 

Unfortunately, the bill came back 
from conference significantly worse 
than when it left. 

I don’t blame my colleagues on the 
conference committee for weakening 
the bill. They had no real choice. 

They faced an administration deter- 
mined to cut the farm program as a 
matter of principle. 

They faced an administration that 
would prefer to spend billions on 
exotic weapons systems and forgiving 
billions in loans to Egypt rather than 
supporting American farmers. 

They faced an administration that 
prefers to sit on its hands and preach 
free market principles instead of help- 
ing farmers make new sales. 

But that does not change the reality 
that this bill is a disaster for family 
farmers. 
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The bill that went to conference 
would have devoted about $54 billion 
to the farm program over the next 5 
years. The bill that came back—after 
the budget reconciliation legislation is 
factored in—devotes only $40 billion. 

The bill that went to conference 
would have cut farm income by about 
20 percent over 5 years. This bill could 
cut farm income by as much as 35 per- 
cent. 

The bill that went to conference 
would have driven one out of every 
four farmers out of business. This bill 
could easily threaten one out of every 
three. 

Mr. President, the Senate must take 
a hard look at what it is doing to 
American farmers. 

In the last several years, farm pro- 
gram spending has fallen from over 
$24 billion per year to $10.6 billion—a 
55-percent decrease. This bill cuts an- 
other $13 billion from the farm pro- 
gram over 5 years. 

If the cuts are coupled with the ero- 
sion due to inflation, most farmers are 
likely to get about 20 percent of the 
benefits from the farm program in 
1995 that they did in 1986. 

The farm program is the fastest 
shrinking item in the Federal budget. 

By passing this bill and the budget 
reconciliation legislation, we are ac- 
cepting the administration's effort to 
balance the budget on the back of 
American family farmers. 

The farm program is now only 1 per- 
cent of the Federal budget, but it was 
forced to contribute almost 4 percent 
of the budget cuts we have made this 
year. 

MILLIONAIRE FARMERS 

Mr. President, I believe the Senate is 
consenting to these draconian cuts be- 
cause many of my colleagues don’t un- 
derstand the problems that farmers 
face. 

There is a myth popular in this body 
that all farm program benefits go to 
millionaire farmers who can easily 
absorb cuts. 

Nothing could be further from the 
truth. 

Perhaps there are a few millionaire 
farmers out there somewhere. But let 
me tell you I don’t see them on my 
trips back to Montana. 

The average farmer in America is 
trying to support his family on an 
income of about $16,000—a few thou- 
sand dollars above the poverty line. 

The average farmer is scraping to 
get by, and desperately needs every 
dollar he gets from the farm program 
to stay on the land. 

THE FARM PROGRAM AS AN INVESTMENT 

I urge my colleagues to keep in mind 
that the farm program is an invest- 
ment. 

Every nation in the developed world 
has seen the need to maintain a farm 
. pa to ensure a reliable source of 

ood. 
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Japan and the European Communi- 
ty both spend two to three times as 
much as the United States on the 
farm program. 

For example, the target price for 
wheat in the European Community is 
more than $7. In the United States it 
is $4 with further cuts expected. 

The United States has been able to 
maintain the highest quality and most 
varied food supply in the world. U.S. 
consumers spend less of their income 
on food than consumers anywhere else 
in the world. 

Consumers in Japan spend almost 
three times what American consumers 
spend on food. Europeans spend 
nearly twice as much. 

And the United States is able to do 
all this by devoting less than 1 percent 
of its Federal budget to the farm pro- 
gram. 

We spend about 2 percent of the 
total we will eventually spend on the 
savings and loan bailout on the farm 
program each year. 

The average citizen spends about $42 
each year supporting the farm pro- 


Isn’t $42 a reasonable amount to 
invest in maintaining a reliable supply 
of high-quality, low-cost food? 

CONCLUSION 

Mr. President, I will vote against this 
conference report today. 

In fact, I seriously considered at- 
tempting to filibuster this conference 
report. 

However, I concluded that a filibus- 
ter would only result in there being no 
farm program at all next year. 

This legislation—with all its weak- 
nesses—is better than no farm pro- 
gram at all. At least, farmers will get 
some income protection, crop insur- 
ance will continue, and the wool and 
sugar programs will continue. 

Without a filibuster, I realize that 
this legislation will become law. 

But the struggle is not over. 

I cannot stand idly by and watch 
rural America dry up. I cannot simply 
watch thousands of family farms dis- 
appear. 

Next year, I intend to begin working 
with my colleagues to undo some of 
what we will do today. 

Hopefully, next year we can make 
improvements in the farm program. 

I am confident that my colleagues 
will eventually realize that the farm 
program is a reasonable and prudent 
investment for all Americans. 

I urge all of my colleagues to vote 
against this bill to send a strong mes- 
sage that we will not balance the Fed- 
eral budget on the back of family 
farmers. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Montana. 
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(Applause in the Visitors’ Galleries.) 

The PRESIDING OFFICER. The 
Chair will ask the gallery to refrain 
from making noise. 

The Senator from Montana is recog- 
nized. 

Mr. BURNS. Mr. President, I thank 
the managers of the bill and the rank- 
ing member of the Agriculture Com- 
mittee for this courtesy, and I just 
want to go over a few points. 

I come to the floor today with mixed 
emotions knowing that we do have a 
budget crisis on our hands—and that 
has almost filled all the newspapers 
across this country—and also knowing 
that we have to come up with some 
type of legislation that could somehow 
protect the very basis of our society. 

This is not a farm bill. I do not know 
why we call it a farm bill. This is a 
consumers bill. About the third thing 
everybody does in this Nation every 
morning after they get out of bed is 
they eat and they continue to do it the 
rest of the day. You can take a look at 
me. I have not missed very many 
meals nor do I plan to. But this is a 
consumer bill. It guarantees this 
Nation that it will have a reliable 
source of food purchased in any quan- 
tity, processed in any way, readily 
available 24 hours a day, to any and all 
Americans. 

That is the basic push for this. But 
this farm bill, if you want to call it a 
farm bill, you can call it a farm pill too 
bitter to swallow. 

Now, I know what the committee 
has to go through. They have to repre- 
sent many kinds of agriculture across 
many State lines and different zones. 
Agriculture in my State of Montana is 
not like the agriculture in North Caro- 
lina; I see my friend Senator HELMS, 
who has many, many years of experi- 
ence on the Agriculture Committee. It 
is different than our ranking member 
Senator LUGAR, from Indiana. They 
face different challenges in their agri- 
culture, as we do out in Montana. We 
are a semiarid country. So it is pretty 
difficult to come up with a farm bill, 
so to speak, that everybody has to be 
happy with. 

I think that we can make some ad- 
ministrative adjustments in this bill 
should the GATT, the General Agree- 
ment on Tariffs and Trade, fall 
through and we end up on the short 
end of the stick. And so far, our horse 
traders that we have been sending 
have not treated us very good. 

But what this does is this hurts us in 
semiarid areas because we do not have 
the flexibility of shifting to another 
crop. We are wheat and barley and 
some oats and we go in some years to 
some minor oil seeds. And this bill 
does give us the flexibility to do that. 
That is one good part of it. 

As far as being an income provider, 
it is not, nor should it be. We would 
like to produce for the market. But 
then we find, when we get to the 
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market, there are many people manip- 
ulating the market and those of us 
who are producers. 

I am disappointed that the Depart- 
ment of Agriculture in this town has 
not shown any sign of being an advo- 
cate for the farmer. That is sort of dis- 
appointing on my part, because we 
have some people that are really in 
trouble. Let us face it, if you survive 
through the 1980’s you are a pretty 
good farmer, you are a pretty good 
businessman, because we went 
through some pretty rough times. 

I am an auctioneer. I have a sale Sat- 
urday in Arvada, WY. And as an auc- 
tioneer I will sell out another good 
friend. It is pretty tough to go out 
there and sell out a good friend when 
he has to sell. It is pretty hard to look 
him in the eye and say, there is every- 
thing that you held on to in the last 
15 years and finally, whack, it is gone. 

America has to learn that we are 
going to pay for this food one way or 
another. We can either pay for it in 
the grocery store that does not have 
enough of it and you will have to 
stand in line to buy it, or you are going 
to pay for it through a program ad- 
ministered by the Government and 
through the grocery store. We have to 
make that decision. 

Society has made a commitment to 
agriculture, through farm programs, 
that we will help because we have to 
keep the people on the land that know 
how to make it produce. I would ven- 
ture to say that there are not very 
many of us that could go out there on 
the average farm in the Midwest or 
the West and survive. You get on a 
farm and you starve plumb to death 
because you could not make it 
produce. You may have a degree in 
soil science and you still could not 
make it produce, because you do not 
know the land. That is a sad thing to 
say. 
But right now we have people who 
think they can can produce. Just give 
them the tools, open the market, open 
it up, and they will make a living. 

This is not a very good attempt. If 
you will look in this year’s budget, and 
we talking about all kinds of cuts, 
there are no cuts in this budget. But 
there are real cuts in agriculture. I 
want everybody in the world to know 
that here are real cuts here. There are 
real cuts in defense. 

On the basic commodity and the 
strength of the Nation, the only eco- 
nomic strength we have in this Nation 
is the renewable strength that is pro- 
duced from the soil. It is the only new 
dollar this country produces, and that 
dollar spends seven times in a commu- 
nity 

How many truck drivers do we have 
that haul food products, how many 
processors, how many ad agencies are 

ads on bread? Think about 
this: in a loaf of bread you have more 
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invested in the wrapper than you have 
in wheat. And you do not think that 
society does not run on the backs of 
agriculture? 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. BURNS. I appreciate the time. I 
will be opposing this conference 
report. 

Thank you, Mr. President, I yield 
the floor. 

Mr. LEAHY. Mr. President, I yield 
myself such time as I may need on the 
side in favor of the conference report. 

This is the final step in this Cham- 
ber’s work on the 1990 farm bill. 

As I said during last July’s floor 
debate on the farm bill, in some ways, 
the name of the bill is a misnomer. It 
incorrectly implies that the legislation 
only concerns farmers. 

It has a far broader impact. 

True, it affects every farm family’s 
budget and their decisions about 
which crops to plant, where to sell, 
and how much to borrow. 

But each day, it also affects every 
man, woman, and child living in this 
country. 

It affects each of us every time we 
sit down to eat or get dressed in the 
morning. It improves our balance of 
trade each time we export wheat, corn, 
or soybeans overseas. 

It protects the water we drink and 
the wetlands our wildlife depends on. 
It protects the safety of our food 
supply from dangerous pesticides. It 
preserves the rural character of our 
States threatened by urban sprawl. 

Yes, this bill affects farmers. But it 
also affects all of us, every day, by 
making sure domestic agriculture pro- 
duces reasonably priced food for the 
Nation’s dinner tables. 

It is for these reasons that the bill 
has a name to reflect its broad scope: 
“The Food, Agriculture, Conservation 
and Trade Act of 1990.” 

The conference committee on the 
farm bill did more than just hammer 
our differences between the House 
and Senate versions of the farm bill. 
We also followed the congressional 
budget resolution and made our recon- 
ciliation budget cuts. 

The cuts in agriculture are particu- 
larly painful. Between 1985 and 1990, 
$80 billion was spent on agriculture. 
During markup, we were able to 
reduce the projected costs to $54 bil- 
lion over the next 5 years. To make 
matters worse, the budget resolution 
required us to cut an additional $13.4 
billion, setting the new baseline for 
the next 5 years at $40.6 billion. In in- 
flation-adjusted dollars, agriculture 
will spend less than half during the 
next 5 years than it did in the past 5. 

The farm bill before us today does 
not contain any of the $13.4 billion in 
budget cuts. It has the original base- 
line of $54 billion; the $13.4 billion in 
cuts are part of the reconciliation bill. 
If the cuts were included in the farm 
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bill and the reconciliation package 
fails, farmers would suffer budget cuts 
twice—once by $13.6 billion and a 
second time when sequestration 
occurs. While the programs are de- 
tailed in the farm bill and the cuts in 
reconciliation, the two should be read 
together to describe the whole. 

Too often in Washington we deal in 
baselines, reconciliation and other 
budgetary terms. We sometimes forget 
that these cuts affect real people in 
real ways. These cuts will be painful 
for our farmers, they will hurt. But we 
made every effort to share the pain 
fairly. Each commodity will take its 
fair share of castor oil. 

But let us remember why we made 
the cuts. The free-wheeling, spend- 
now-save-later, tax giveaway policies 
of the 1980’s generated the huge un- 
precedented deficits. Supply side eco- 
nomics and laissez-faire regulation 
that generated the defense and the 
S&L scandals turned morning in 
America into a fiscal nightmare. 

Unfortunately, the people who had 
the party did not pay the tab. They 
left that for the rest of us. Agricul- 
ture, nutrition, education, and many 
other programs had to be slashed. 
Real people are being asked to do with 
less. 

We made the cuts we were asked to 
do. We did not use gimmicks or games. 
And during this time of the fiscal guil- 
lotine, we tried to make the cuts as 
fair as possible. 

Even though all commodities were 
treated fairly with regard to one an- 
other, these budget cuts will be pain- 
ful for the American farmer. They will 
mean a cut in real farm income, which 
will have a rippling effect throughout 
the rest of the rural economy. And 
they will mean tougher times in some 
parts of our Nation. The Agriculture 
Committee will monitor the effects of 
these cuts to determine if adjustments 
in the future are needed. 

To help with these cuts, we tried to 
develop commodity programs to help 
the farmers through the rough times: 

Stopping decline in target prices and 
loan rates; 

Increasing planting 
through triple base program; 

Establishing a new oilseeds income 
protection program; 

Improving quality and cleanliness of 
U.S. grain; and 

Limiting loan payments to very large 
farmers. 

This farm bill also includes impor- 
tant consumer and food safety provi- 
sions. This bill will be recorded as one 
of the key environmental laws passed 
by this Congress. Key provisions in- 
clude: 

Continuing protection for fragile 
wetlands (‘‘swampbuster’”’); 

Creating major new incentive pro- 
gram to help farmers prevent contami- 
nation of ground and surface water on 
10 million acres; 
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Helping farmers use less pesticides; 

Requiring farmers who are licensed 
to use hazardous chemicals to keep 
records of their use; 

Protecting farmland from develop- 
ment by helping farmers stay in farm- 


i Helping farmers meet environmental 
aws; 

Establishing the first-ever national 
standards for organically grown prod- 
ucts; 

Making the most important revision 
of national forestry laws in 14 years; 

Saving TEFAP, an emergency nutri- 
tion program which reaches millions 
of Americans; and 

Ridding nutrition programs of bu- 
reaucratic red tape without cutting 
benefits. 

We also provided the most signifi- 
cant rural development aid package in 
nearly a decade and made major revi- 
sions in the Food for Peace Program— 
the most significant changes in 25 
years. 

Mr. President, this bill can be 
summed up in one sentence. 

The 1990 farm bill is one of the most 
important environmental laws passed 
by this Congress and sets out the blue- 
print for farm policy that will take 
American agriculture into the 21st 
century. 

Before I conclude, I must mention 
that the development of the Food, Ag- 
riculture, Trade, Conservation and 
Trade Act was an effort of the entire 
membership of the Committee on Ag- 
riculture, Nutrition, and Forestry. Let 
me take a few moments to mention 
the members on my side of the aisle— 
as I am sure that ranking member 
LUGAR will do for his side of the aisle. 

Every step of the way though this 
long process of developing, writing, 
and debating the Food, Agriculture, 
Conservation and Trade Act of 1990, it 
has been a pleasure to work with the 
Senator from Indiana. His intelligence, 
his common sense, and his statesman- 
ship have been evident every step of 
the way. 

We have not agreed on every issue in 
the farm bill. That is as it should be. 
But even when we have disagreed, we 
have always disagreed agreeably. 

Were it not for Senator Lucar’s lead- 
ership, we would be completing this 
farm bill on December 23, as we did 5 
years ago, not on October 24, as we are 
today. 

I want to especially thank my col- 
league from Arkansas, Senator Pryor 
for his diligent help in bringing this 
conference together. Senator Pryor’s 
efforts on behalf of his cotton, rice, 
and soybean farmers are already 
legend in the Agriculture Committee. 
His efforts on their behalf in this bill 
add luster to that reputation. The pro- 
grams for cotton and rice were refined 
in this bill, and the main component 
of those programs, the marketing 
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loan, remains intact. Soybean produc- 
ers across the country will benefit 
from the higher support rates for 
their product that are contained in 
this bill as well as the new promotion 
program that Senator Pryor helped 
bring through the Congress. 

Senator Pryor also authored a new 
provision governing the conduct of the 
appeals system for the Agricultural 
Stabilization and Conservation Serv- 
ice. That provision was praised by all 
conferees as being long overdue. It will 
help the farmer directly as he deals 
with a complex government bureauc- 
racy. I look forward to the Senator 
continuing his leadership on this issue. 

The Senator’s support has been in- 
valuable in this process. His friendship 
always welcome. I thank the Senator 
again, and I envy his constituents. 

Senator Boren has clearly left his 
mark on this legislation. As the chair- 
man of the Subcommittee on Domes- 
tic and Foreign Marketing and Prod- 
uct Promotion he was instrumental in 
developing the most comprehensive 
reform of our Nation’s agricultural 
trade laws in 25 years. His bill S. 2382 
was the basis for this title. His strong 
support of the Export Enhancement 
Program insured the inclusion of the 
Export Enhancement Program in the 
trade title—a program which is critical 
to the wheat growers of Oklahoma, 
The legislation also restores the integ- 
rity of the GSM Program which has 
been under a cloud of suspicion since 
the Banco de Lavoro affair. 

Even closer to home, he developed 
the haying and grazing rules and 
maintained the 0-92 program so im- 
portant to Oklahoma wheat/stocker 
operators. 

I would like to applaud Senator 
HEFLIN for being the primary author 
of the peanut title of the farm bill and 
playing a leading role in the negotia- 
tions on soybeans, cotton, and pea- 
nuts. Senator HEFLIN’s leadership in 
formulating a rural development bill 
proved essential to the bill’s passage. 

I know Senator HEFLIN is particular- 
ly proud of the water title of the rural 
development bill which provides incen- 
tives for the rural electric cooperatives 
to invest in water and sewer facilities. 
This bill help more than 2,000 rural 
communities in the United States 
which presently fail to meet Federal 
clean water standards, provide safe 
drinking water and water disposal. 

Senator Conrap firmly established 
himself in the debate over the 1990 
farm bill as one of the Senate’s fore- 
most advocates for agriculture and 
rural America. He worked tirelessly to 
fashion a better deal for American 
farmers with this farm bill, and he has 
left his mark on it. 

His imprint can be seen in the fact 
that this bill, for the first time, enacts 
a support program for a broad range 
of oilseeds. He was the moving force 
behind the AARCC rural development 
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bill, designed to find, develop, and 
market new products made from the 
renewable resources of American agri- 
culture, and helped diversify and revi- 
talize rural economies. He sought and 
won a more progressive and fair penal- 
ty system for swampbuster and sod- 
buster violations. He sought and won a 
3-year payback of advance deficiencies 
for farmers who lost their crops to 
drought in 1988 and 1989. And he 
sought and won a more equitable cal- 
culation for deficiency payments of 
barley. 

I congratulate him on his unflagging 
advocacy for rural America. 

Senator FowLER worked to maintain 
and improve the peanut program and 
worked on the Conservation and For- 
estry titles as chairman of the Conser- 
vation and Forestry Subcommittee. 
His efforts on behalf of Southern for- 
estry and a more environmentally con- 
scious State and private timber pro- 
gram can be seen throughout the for- 
estry title. 

Senator DASCHLE took the lead on 
several important parts of the Food, 
Agriculture, Conservation, and Trade 
Act of 1990. 

RESEARCH 

Under Senator DASCHLE’s leadership, 
as chairman of the Subcommittee on 
Research and General Legislation, the 
research title of the farm bill starts to 
make our Federal research activities 
more responsive to the needs of rural 
America and real-life farmers. The 
farm bill continues our Government’s 
commitment to agricultural research 
and education, while starting to move 
in new directions called for by the 
changing times. The bill establishes 
purposes for research-including ex- 
panding economic activities in rural 
America; enhancing the quality of life 
for farmers, rural citizens and the soci- 
ety as a whole; developing tne environ- 
mental and natural resource base; and 
sustaining the economic viability of 
farm operations. Under Senator 
DascHLe’s initiative, the bill also im- 
proves the coordination of USDA ac- 
tivities and educational efforts to deal 
with ground water contamination. 

GRAIN QUALITY 

Senator DASCHLE also took the lead 
on developing a title to promote grain 
quality. The bill brings our grain qual- 
ity laws up to date with the demands 
of the competitive global market. The 
bill establishes a framework for future 
improvements in grain standards, in- 
cluding consideration of end-use 
values of grain. It also builds incen- 
tives for grain into quality Federal 
farm programs. 

CONSERVATION 

Senator DASCHLE also led the way in 
resolving a long dispute between 
Farmers Home Administration and 
the Fish and Wildlife Service over con- 
servation easements on land sold or 
leased from FmHA's inventory. The 
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bill reaches a reasonable, workable 
compromise between the interests of 
previous FmHA borrowers who have a 
claim to the land and the interest of 
the Nation in preserving wetlands. 

Senator DASCHLE also was a leader in 
efforts to improve the crop insurance 
program, tighten payments limits, pro- 
mote the export of value-added prod- 
ucts, establish a pilot program to base 
commodity programs on bushels in- 
stead of acres, recognize the impor- 
tance of agriculture to economic devel- 
opment of Indian reservations, and 
promote a “Grown in the U.S.A.” label 
for food products. 

Senator Baucus was particularly 
helpful in fighting against an adminis- 
tration effort to eliminate crop insur- 
ance and in writing a strong provision 
to extend the program. He was also in- 
strumental in fighting against an ad- 
ministration plan to kill the wool and 
sugar programs. Thanks to his efforts, 
we were able to extend these two pro- 
grams for the next 5 years. Senator 
Baucus also saw to it that the Target- 
ed Export Assistance Program and the 
Export Enhancement Program were 
reauthorized. 

Finally I want to mention the efforts 
of the Senator from Nebraska [Mr. 
KERREY] who throughout the process 
of writing a farm bill and as a conferee 
worked to ensure that we had an effec- 
tive Farmer-Owned Reserve Program 
that would maintain our food security 
yet be more responsive to changing 
market conditions. In addition, Sena- 
tor KERREY repeatedly defended the 
need for reasonable acreage reduction 
programs as objections were heard 
from the administration and else- 
where. In the same vein, he frequently 
made the larger case that our farm 
programs, when properly adminis- 
tered, serve the best interest of con- 
sumers, producers, and taxpayers. 

He was a strong effective voice for 
agricultural producers throughout 
every hour of this very difficult con- 
ference. Although this is no one’s ideal 
farm bill, it is a much better bill than 
it would have been had not Bos 
KERREY served on the conference. 

I also want to express my deep admi- 
ration and gratitude for the incredible 
staff of the Senate Agriculture Com- 
mittee. Without their dedication, in- 
telligence and teamwork, we could 
have not have produced this bill. In 
my career in the Senate, I have never 
been served by such an outstanding 
staff. Throughout the committee con- 
sideration of this bill, floor debate and 
finally conference, the staff of the 
committee put in long hours to devel- 
op this historic document. In fact, I 
believe that most of the staff averaged 
4 or less hours of sleep each night this 
past month. The committee, and 
indeed American agriculture, owes this 
staff a debt of gratitude for their work 
on this bill. 
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Mr. President, I have highlights of 
the bill. I ask unanimous consent they 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

COMMODITIES 

Planting flexibility: Requires a 15 percent 
triple base planting flexibility program for 
wheat, feed grains, cotton, and rice produc- 
ers for the 1991-95 crops. Farmers would 
not receive payments on 15 percent of their 
crop acreage base but would be allowed to 
grow any crop, except fruits and vegetables. 

Since winter wheat producers have al- 
ready planted their 1991 crop, they will be 
allowed to choose either the triple base pro- 
gram provisions, or to have their deficiency 
payments calculated on a 12-month basis. 

Allows an additional 10 percent planting 
flexibility tied to program crop base. Pro- 
ducer may plant up to 10 percent of pro- 
gram crop base to other crops and receive 
base protection. Deficiency payments are 
not available on program crops planted on 
“flexed” acres. Loan eligibility is extended 
to program crops planted under both flexi- 
bility options. The Secretary may provide 
additional flexibility to producers having 
trouble meeting conservation compliance re- 
quirements. Cross-compliance provisions are 
eliminated. 

Acreage Reduction Programs; Maximum 
ARP programs established as follows: 20 
percent maximum for wheat and feed 
grains; 25 percent maximum for cotton; 35 
percent maximum for rice. 

Secretary may establish a zero percent 
ARP. For feed grains, Secretary is given dis- 
cretion to make ARP determinations of 
— 4 stocks on an individual feed grain 
basis. 

Target Prices for 1991 through 1995 crops; 
Wheat—$4.00 per bushel. 

Feed Grains, Corn—$2.75 per bushel; 
Grain Sorghum—$2.61 per bushel; Barley— 
$2.36 per bushel; Oats—$1.45 per bushel. 

Cotton—$0.729 per pound. 

Rice—$10.71 per hundredweight. 

Deficiency payments for the 1994 through 
1995 crops of wheat, feed grains, and rice 
will be computed on a 12-month (instead of 
5-month) basis. 

Price Support: Wheat and feed grains set 
at 85 percent of five-year moving average 
price with Secretarial discretion to drop the 
loan rate by up to 20 percent. A floor is also 
established. 

The level for cotton and rice is the same 
as current law. 

Cotton Marketing Loan consolidates plan 
A and plan B and current law and contains 
provisions authorizing adjustments in pre- 
vailing world market price in order to 
ensure competitiveness. 

Sugar Provisions: 18 cent loan rate. Pro- 
vides for minimum import level with a 
stand-by marketing quota program, 

Dairy: Stops the decrease in dairy prices. 
Price is frozen at $10.10 per hundredweight. 
Requires Secretary to provide a report to 
Congress on a variety of program options by 
August 31, 1991. If governmental purchases 
exceed 7 billion pounds a further assess- 
ment will be implemented to limit govern- 
ment exposure. Establishes promotion pro- 
gram to make fluid milk products compete 
with other beverages. 

Oilseeds Provisions: Nonrecourse market- 
ing loan for oilseeds is established at follow- 
ing rates: 

Loan rate for soybeans set at $5.02 per 
bushel with a 2% loan origination fee. Loan 
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rate for sunflower seed, canola, flax and saf- 
flower set at comparable levels. Secretary 
authorized to establish programs for other 
oilseeds as Secretary deems necessary. 

Bases and Yields Provisions: Producers eli- 
gible to receive deficiency payment for any 
program crop in any crop year may not use 
acreage planted or considered planted to 
any program crop or oilseed to increase crop 
acreage bases in subsequent years. 

The calculation of farm program payment 
yields is unchanged. The Secretary shall 
allow producers to provide actual yield data 
to ASCS county committees. 

Grain Quality: Grain standards: For the 
first time, establishes a framework for 
future changes in grain standards including 
economic value of grain. 

Improves cleanliness of grain: provides au- 
thority to preclude blending clean grain 
with contaminated grain. 

Builds incentives for quality into farm 
programs: Changes current commodity pro- 
grams to provide further economic incen- 
tives to produce and clean market grain. 

Other Provisions: Continues wool and 
honey programs with tighter payment limi- 
tations. Caps the amount of loan payments 
producers may receive at $75,000 per person. 
Revises and updates provisions concerning 
CCC sales price restrictions. Provisions con- 
cerning adjustments to support prices for 
quality, location, etc., are revised and updat- 
ed. Provides for an assessment on Dairy, 
Sugar, Tobacco, Wool and Mohair, and 
Honey. 

Pilot Bushel Based Program for Wheat 
and Feed Grains: Producers will be able to 
meet ARP requirements by limiting market- 
ings instead of amount of acreage. Option to 
be offered to producers in 15 counties in 
each of 2 states starting in 1992. 

Farmer Owned Reserve Program: Farmer 
Owned Reserve modified to provide for the 
more gradual accumulation and exit of 
wheat and feed grains into and from the re- 
serve. 


ENVIRONMENTAL AND CONSERVATION ISSUES 


Wetlands Protection (“Swampbuster”): 
Extends 1985 farm bill protections from 60 
to 80 million acres of fragile wetlands. 

Also, for first time, farmers may protect 
and restore their wetlands by enrolling 
them in a reserve one million-acre program 
and selling the federal government a conser- 
vation easement. 

Clean Water: Creates major new incentive 
program to help farmers prevent contami- 
nation of ground and surface water on 10 
million acres of land. Also, for the first time, 
USDA must help farmers meet state and 
federal environmental standards. 

Protection of Fragile Land: To reduce off- 
farm environmental threats and mitigate 
soil loss on adjacent lands, enrolls a total of 
40 million acres by 1955 in a reserve pro- 


gram. 
Includes new “Farms for the Future Pro- 
gram,” allowing states to permanently pro- 
tect farms from conversion to other uses. 
Conservation Compliance: Improves the 
implementation of 1985 farm bill require- 
ment that farmers meet conservation objec- 
tives to remain eligible for federal farm pro- 
gram benefits. Farmers must now imple- 
ment plans to prevent soil erosion. 
Recordkeeping for Dangerous Pesticide 
Use: To help monitor chemical use, requires 
farmers to keep records of hazardous pesti- 
cide use. 
Global Warming: Authorizes the first 
effort to assess the threat of global climate 
change on Agriculture. 
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RESEARCH 


Reduce Pesticide Use: Authorizes more 
than a ten-fold funding increase ($400 mil- 
lion over five years) for Sustainable Agricul- 
ture to help farmers use less chemicals. 

New Priorities for Agricultural Research 
Facilities: For the first time, requires USDA 
to consider environment, nutrition, water 
quality, and competitiveness when awarding 
research grants. 

New Initiatives in Agricultural Research: 
Increases authorization ($1.5 billion over 
five years) in competitive grants. 

University Research: Increases formula 
funding for land grant colleges and 1890s in- 
stitutions. 

Facilities Review: Mandates a comprehen- 
sive evaluation of agricultural research fa- 
cilities to review closure, consolidation, and 
reinvestment of existing facilities. 


FORESTRY 


First Time Forestry Title: The most sig- 
nificant revision of national forestry laws in 
14 years. It establishes the first-ever public/ 
private partnership to protect 25 million 
acres of private forestland. Through conser- 
vation easements and other incentives, pro- 
tects forests for the future. The legislation 
targets 8 million private forest owners who 
manage 482 million acres of forest covered 
by an estimated 200 billion trees. 


RURAL DEVELOPMENT 


Provides Vital Services to Rural America: 
The most significant rural development aid 
package in nearly a decade: 

Telecommunications—“‘Star Schools” and 
Med Link: Links small rural schools, via 
state-of-the-art telecommunications, to edu- 
cational programs from more affluent, 
urban area. Schoolchildren in isolated areas 
will be able to learn advanced placement 
calculus or organic chemistry from experts 
all over the country. 

Telecommunications also link big city hos- 
pitals with small rural hospitals that often 
do not have the resources to provide many 
services. For instance, a doctor at a clinic in 
a rural area can send moving images of a 
brain scan to a specialist at a hospital hun- 
dreds of miles away. 

Jobs and Local Business Growth: Creates 
jobs and economic growth for small rural 
communities through local revolving funds 
(matched dollar for dollar by local banks) 
and business incubators. 

Clean Water: Invests in rural quality of 
life by helping small communities provide 
safe drinking water and waste disposal. Cur- 
rently, due to lack of funding, 2,000 rural 
communities in the U.S. are not in compli- 
ance with Federal water pollution require- 
ments. This bill doubles funding for existing 
water and sewer programs, and for the first 
time invests in Rural Electric Cooperatives 
and agriculture cooperatives in water and 
sewer development. 


TRADE 


Food for Peace: Makes the most signifi- 
cant revision in our food aid and trade laws 
in 25 years. 

“Food for Progress” Program: Gives the 
United States powerful new tools to help 
the emerging democracies. Gives the presi- 
dent authority to donate food and spend up 
to $40 million for agricultural necessities 
such as fertilizers and transportation. 

Commercial Trade: To increase competi- 
tiveness abroad, requires USDA to develop 
long-term trade strategy to expand overseas 
markets. 
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ORGANIC CERTIFICATION 


First Ever Organic Label: Sets first-ever 
national standard for “organically grown” 
products to help eliminate consumer confu- 
sion, provide food alternatives, and give 
farmers market incentives to use less chemi- 
cals. 

NUTRITION 


TEFAP Preserved After Threat of Termi- 
nation: After its existence was threatened, 
the Temporary Emergency Food Assistance 
Program (TEFAP) has not only been pre- 
served, but its funding authorization levels 
have been increased to up to $220 million 
per year, up from $120 million. 

About 15 million people a month depend 
on TEFAP for surplus commodities (such as 
wheat, corn and butter) and nutrient-dense 
foods (such as peanut butter and canned 
meats). TEFAP serves a vital safety net to 
families who often must wait up to 30 days 
for food stamps, and for many elderly and 
rural residents who never apply for food 
stamps. 

Cuts Program Cost Without Cutting Ben- 
efits: By cutting bureaucratic red tape, 
states are encouraged to switch over from 
the current costly program that uses paper 
coupons, to a one-step electronic transfer of 
program benefits. Currently, millions of 
coupons are produced, transported by ar- 
mored trucks, mailed once a month to mil- 
lions of households, only to be used once 
and destroyed. All of these steps would be 
eliminated under the new electronic pro- 


gram. 

Enables Homeless Families to Receive 
Benefits: By cutting red tape, it is easier for 
homeless families to enroll in the food 
stamp program. Currently, only 18 percent 
of all homeless families receive benefits, but 
many agree that nearly all are eligible. 

Soup kitchen programs, which feed mil- 
lions of homeless Americans, will be expand- 
ed by increasing quantities of food donated 
to state-run soup kitchens. 

Relieves Transportation Burden on Rural 
Participants: In many states, benefits must 
be collected up in state offices by partici- 
pants each month. This bill requires bene- 
fits to be mailed in rural areas where recipi- 
ents may have substantial transportation 
difficulties. 

DAIRY SECTION OF FARM BILL 


Mr. President: I would like to clarify a 
misstatement in the dairy section of the 
statement of managers accompanying the 
conference report on S. 2830. An inappropri- 
ate inclusion of language appeared describ- 
ing Section 102, Milk Manufacturing Mar- 
keting Adjustment. 

This section provides that one year after 
enactment of this legislation, no state shall 
provide for and no person shall collect a 
manufacturing allowance for the processing 
of milk greater than is permitted under a 
Federal program to establish a Grade A 
price for manufacturing butter, nonfat dry 
milk or cheese. It also provides for penalties 
for violation of this section. 

The bill language accurately reflects the 
intent of the conferees. Unfortunately, the 
statement of managers does not. The mana- 
gers’ language prohibits a greater manufac- 
turing allowance “unless the net return to 
producers exceeds the level of prices sup- 
port which is provided for under the dairy 
price support program.” It was the intent of 
Members of the Senate and the House 
during consideration of this issue, as well as 
the conferees during our deliberations, to 
insure that dairy producers receive the max- 
imum benefit of the dairy price support pro- 
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gram or surplus removal operation. This 
language does not reflect that intent. The 
managers’ language also refers to liquidat- 
ed damages”, not the “penalties” the confer- 
ees intended to address violations of this 
section. 


P.L. 480—-FOOD FOR PEACE PROGRAM 


Mr. President, one of the most significant 
elements of the reform of the PL 480 food 
aid program contained in this legislation ad- 
dresses the problem of bureaucratic gridlock 
which has plagued the program. 

The current requirement that there be 
consensus in the multiagency Food Aid Sub- 
committee of the Development Coordina- 
tion Committee (DCC) before any decisions 
can be made results in considerable delay, 
with seemingly endless debate. 

With a requirement for consensus the 
result is that no one agency is in charge, no 
one agency can be held accountable by the 
Congress. 

The very heart of the food aid reform in 
this bill is the streamlining of the bureauc- 
racy, which makes designated government 
agencies responsible for clearly delineated 
programs. The delegations of authority in 
this bill are clear and unambiguous. The 
Secretary of Agriculture is responsible for 
implementation of the title I market devel- 
opment program, and the Administrator of 
AID is responsible for implementation of 
the title II emergency and private assistance 
programs, and the III grant programs. 

Mr. President, the multiagency DCC can 
continue to meet. But at the end of the day, 
the responsibility to act will rest squarely 
with USDA and AID for their respective 
programs. We expect that USDA and AID 
will exercise the authorities given them in 
this legislation. I plan to exercise careful 
oversight to insure that this is the result. 


FARM BILL NUTRITION PROGRAMS 


Mr. President, it was a great disappoint- 
ment to all of us that the final budget 
agreement between Congress and the White 
House did not permit the kind of expansion 
of nutrition programs that is needed in light 
of the continuing prevalence of hunger in 
America. 

Senator Boschwitz and I introduced the 
Mickey Leland Memorial Domestic Hunger 
Relief Act early in this session, and that leg- 
islation had broad bipartisan support on our 
Committee. 

I would like to point some of the more im- 
portant provisions of the nutrition title of 
this legislation. Before I do that I would like 
to make some general comments. 

This was the first major legislation on 
which I have had the opportunity to work 
with Representative Charles Hatcher. His 
wise and perceptive counsel, and his insights 
from the numerous hearings his subcommit- 
tee conducted, greatly enriched our delib- 
erations. It was a pleasure to work again 
with Senators Harkin, Boschwitz, Lugar, 
Dole, Pryor and Kerrey and with Repre- 
sentatives de la Garza, Panetta and Emer- 
son. 

While Committee staff has been thanked 
elsewhere in my statement I wish to draw 
special attention to certain other staff that 
have been very helpful in this process. Two 
members of the Congressional Research 
Service have provided invaluable advice and 
guidance over the years on nutrition issues. 
I greatly appreciate the assistance and tech- 
nical expertise of Joe Richardson and Jean 
Jones. 

Also, Gary Endicott of Senate legislative 
counsel has handled the nutrition drafting 
over the years with great professional skill. 
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Julia Isaacs, of the Congressional Budget 
Office, has diligently provided numerous 
cost estimates that have aided us in our 
work. 

I am very pleased with the good working 
relationship that has developed with the As- 
sistant Secretary for Food and Consumer 
Services, Catherine Bertini. She has provid- 
ed Congress with forthright and construc- 
tive advice and I look forward to continuing 
to work with her in the future. 

Also, I want to draw special attention to 
the Resources, Community and Economic 
Division of the General Accounting Office. 
Under the leadership of Gerald Killian they 
have provided superb research and analysis 
regarding a host of issues addressed in this 
and other legislation. 

The final bill gives the Secretary ample 
time to develop regulations for electronic 
benefit transfer (EBT) system because of 
the number of issues involved. I strongly en- 
dorse the conversion from the use of food 
stamp coupons to an electronic benefit 
transfer system. EBT in the long run will 
greatly improve program operations and 
reduce program administrative costs. I want 
to point out that the Department should ap- 
prove additional EBT projects in the inter- 
im—under existing statutory authority— 
before the new EBT regulations are issued. 

USDA regulations regarding EBT should 
address both the technical issues and pro- 
tections for recipients, including provisions 
for the training of recipients and accommo- 
dations for recipients who, because of physi- 
cal or mental handicaps or for other reasons 
are unable to operate the EBT system effec- 
tively. 

We do not intend for EBT to make food 
assistance unavailable to needy persons be- 
cause of the very limitations that contribut- 
ed to their need in the first place. 

We are also concerned that households, in 
rural areas, not have to take the time and 
expense to travel to the store only to find 
that they cannot shop because the comput- 
er system is down and no back-up system is 
in place that is capable of handling prob- 
lems in case of large-scale breakdowns. To 
the extent possible, the Department should 
minimize potential stigma by having EBT 
cards designed to appear as much like other 
bank or credit cards in use in the general 
population as possible. 

This legislation encourages USDA and the 
states to develop voluntary EBT systems; if 
households are free to go back to receiving 
food stamps should they find the EBT 
system unworkable or stigmatizing, greater 
flexibility in system design would be in 
order. 

Although the final legislation does not, as 
the House bill did, require EBT terminals to 
be operational in all lanes, the practical 
effect of the requirement that food stamp 
households receive service equal to that pro- 
vided non-food stamp customers may be 
similar. It is more likely that equal service 
can be provided with fewer lanes equipped 
where a store has a large number of non- 
food stamp customers buying food through 
the same kind of electronic devices. This is 
yet another benefit of piggy-backing“ EBT 
onto existing commercial arrangements, 
which the conference report strongly advo- 
cated. 

We feel very strongly that EBT should be 
set up as a step forward toward improved 
service to recipients, not a step backwards. 
No one wants this, or any other benefit de- 
livery system, to be discriminatory. 

The legislation clarifies and expands upon 
the Hunger Prevention Act's provision call- 
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ing for simplified procedures for claiming 
the excess medical deduction. The intent is 
that food stamp offices will take the best 
available information about when and how 
much medical costs will cut into households’ 
ability to purchase food and provide a de- 
duction accordingly. Households should not 
be required to submit verification or change 
reports of expenses that could, at least in 
general terms, have been anticipated. 

Whether a particular cost was incurred 
just before or just after the end of a month 
or how early in a certification period a 
household incurred in expense that could be 
pro-rated, should not affect the amount of 
households’ deductions. Nor should house- 
holds facing real out-of-pocket costs be 
denied deductions because of uncertainties 
about how much insurance coverage will be 
available unless the coverage can be antici- 
pated under the normal rules for anticipat- 
ing income. Since the same state agencies 
generally administer the Medicaid and Food 
Stamp Programs, they should have ready 
access to the expertise needed to formulate 
effective estimates. 

The provision on simplified resource de- 
terminations is intended to save paperwork 
for state agencies and households. Since it 
affects the excludability of resources, rather 
than the valuation of non-exempt resources, 
it will not be necessary for the state agency 
to determine the exact fair market value of 
a resource to determine that the resource is 
exempt. The program’s resource rules are 
intended to deny eligibility to persons with 
other, readily available means of obtaining 
food. It serves no purpose to deny a house- 
hold food stamps because of an asset whose 
disposition would not yield the household 
any significant amount of cash. 

The legislation expands the list of employ- 
ment and training programs whose enrollees 
may receive food stamps during periods 
when they are in classes at colleges or uni- 
versities if they are otherwise eligible. The 
crucial issue is whether a qualified counsel- 
or or program administrator has determined 
that enrollment in a college or university is 
necessary to improve the student's employ- 
ability, whether such a person has approved 
the course of study as an appropriate place- 
ment. 

This determination may be made through 
the food stamp employment and training 
program (particularly if that program 
serves applicants) or through an entity 
funded by the state or local government, 
such as a community college. The bill refers 
to placements, but it is not intended to pre- 
clude circumstances where employment and 
training programs recognize  self-place- 
ments. I want to emphasize, however, that 
these students would only be allowed to re- 
ceive food stamps if they meet all income 
and resource rules. 

The bill allows students participating in 
state, as opposed to federal, work-study pro- 
grams to receive food stamps. The bill also 
moves toward a simpler and more realistic 
basis for determining what work-study 
wages and other student assistance will be 
counted as income. Students should be en- 
couraged to work their way through school 
to the extent possible; households receiving 
work-study income would remain entitled to 
the earned income deduction of twenty per- 
cent of that income to compensate for what- 
ever work expenses they may have. 

Although the bill restructures the overis- 
suance collection procedure to eliminate the 
current provision for giving households 
thirty days in which to elect how to repay 
overissuances, it is not intended to limit any 
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households’ due process rights. Households 
should be given clear, specific advance 
notice of any adverse actions that the State 
agency proposes to take and an opportunity 
for a hearing on whether those actions are 
appropriate. The State agency would give 
households found guilty of intentional pro- 
gram violations a notice that its allotment 
would be reduced, but if the household 
wished to have more than 20% of its allot- 
ment withheld, that request would be hon- 
ored. 

I would also like to point out that under 
this legislation, households eligible for food 
stamps whose food was destroyed in flood, 
fire, or other calamity would be entitled to 
food stamp allotments to replace that food. 
While current rules limit replacement allot- 
ments to the amount of individual house- 
hold’s allotment, this legislation provides 
for replacement allotments that could be as 
large as the maximum allotment for house- 
holds of the size of the household suffering 
the loss. 

In this way, elderly and disabled people 
who receive only $10 in food stamps and buy 
most of their food with cash would receive 
as much help replacing destroyed food as 
households losing a similar amount of food 
that are eligible for larger allotments. Al- 
though this provision would not apply to 
middle income househods that are not eligi- 
ble for food stamps, it would apply to disas- 
ter victims who are eligible for food stamps 
but had not previously applied to partici- 
pate. 

We were pleased to learn that the Depart- 
ment has amicably resolved most of the 
issues concerning the application of retro- 
spective budgeting to certain kinds of pay- 
ments. The terms agreed upon seem just, 
equitable, and in keeping with the purposes 
of the program to assist the hungry. This 
partial settlement, in the Jones case, re- 
duced the urgency of adopting the House 
language on this issue. The conferees decid- 
ed to take no position on those issues that 
remain subject to litigation. 

The House bill contained very detailed re- 
quirements for protecting households from 
suffering severe hardships when their need 
increases, or their available income de- 
creases, and retrospective budgeting would 
otherwise compel the household to wait two 
or three months for increased food stamps. 
Alhough we are all in great sympathy with 
households who lose their jobs, face sharply 
increased shelter costs, or suddenly have ad- 
ditional mouths to feed, the formulation in 
the House bill may in some respects have 
been too broad and in others too narrow. 

Since we were aware that the Secretary 
has for some time had regulations on house- 
holds suffering severe hardships, we elected 
to leave to the Secretary the determination 
of how they may need to be modified in 
light of the changes the Hunger Prevention 
Act made in the monthly reporting/retro- 
spective budgeting system. The goal here, 
and for the Food Stamp Program generally, 
should be to ensure that households’ allot- 
ments reasonably reflect their current 
needs. Indeed, I want to examine the need 
to terminate the monthly reporting/retro- 
spective budgeting system and replace it 
with a system that focuses in all cases on 
current need for food assistance. 

The provision on excluding vendor pay- 
ments for transitional housing is intended 
to supplement, rather than supplant, the 
existing exclusions in the Act. It has long 
been Department policy that such vendor 
payment in states without separate shelter 
allowances would be completely excluded 
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and that any amount by which the shelter 
allowance exceeded the shelter maximum 
would also not count as income. 

By excluding half of the remaining vendor 
payments in states with separate shelter al- 
lowances, we do not mean to preclude fur- 
ther exclusions if, for example, some of the 
payment is for medical care or is a special or 
emergency vendor payment. 

The legislation would exclude from con- 
sideration as income vendor payments that 
may not, under state law, be provided as 
cash, It is not our intent that the exclusion 
would apply only where these mandatory 
vendor payments are the only form of gen- 
eral assistance that the state provides. If 
some general assistance must be provided as 
vendor payments and some can be given as 
cash, the former would be excluded and the 
latter would be counted, unless subject to 
another exclusion. 

It came to our attention that the Depart- 
ment was interpreting current law to forbid 
states from moving the mandatory notices 
of applicants’ rights from the front of the 
application form to a tear-off form on the 
application, 

While the Department is to be commend- 
ed for its concern that households be fully 
informed of the importance of promptly 
filing applications, we felt it appropriate to 
allow states to place these notices on tear- 
offs or similar pages that prospective appli- 
cants can easily see without opening up the 
application forms. 

The bill requires Food Stamp Programs 
operating on Indian reservations to move to 
staggered issuances. Although staggered is- 
suances have been initiated most in urban 
areas, they may provide the greatest benefit 
for households in rural areas where there 
may be little competition among food stores 
and issuing food stamps at the same time 
every month may contribute to undersirable 
monthly fluctuations in prices. If handled 
correctly, staggered issuances may provide a 
solution. Obviously, households cannot live 
for forty days on allotments designed for 
thirty. Therefore, this legislation, like cur- 
rent law, provides for issuances providing 
benante for each day during transition peri- 


The legislation gives states the option not 
to combine first and second months’ is- 
suances for households not entitled to expe- 
dited service. We felt it important to retain 
the combined allotment procedure, howev- 
er, for households in such dire need that 
they qualify for expedited service. A house- 
hold under these circumstances may not be 
able to wait until the completion of the veri- 
fication process for help buying food for its 
family. A first month’s benefit that has 
been reduced by more than half through 
pro-rating rarely will be enough for these 
households. 

The legislation includes several initiatives 
to explore ways of improving food stamp 
employment and training programs. It re- 
quires the Secretary to approve at least two 
states’ applications to give volunteers priori- 
ty in their employment and training pro- 
grams. The Secretary can approve more 
states if the Secretary also conducts an eval- 
uation of the results of these initiatives. 

It authorizes the Secretary to conduct 
demonstration projects under which food 
stamp E&T would operate essentially under 
the same rules as the JOBS work training 
program for AFDC recipients. In most com- 
munities, JOBS will be larger than food 
stamp E&T; but running both programs 
under the JOBS rules we hope to achieve 
some administrative savings while taking 
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advantage of the needs assessment, place- 
ment, and other client service systems 
mechanisms already established under 
JOBS. 

We do impose two explicit limitations on 
conformity: the Food Stamp Program does 
not have the funds to offer the extensive 
transitional services that JOBS provides to 
former recipients who have found employ- 
ment, and we provide that no household 
should be required to receive its food stamps 
in a form other than coupons without its 
consent. 

This would mean, among other things, 
that grant diversion projects could only 
take place with the consent of the house- 
hold. A recent survey conducted by the Ala- 
bama welfare department found that a sub- 
stantial majority of food stamp recipients 
preferred receiving benefits as coupons 
rather than cash. Coupons devoted exclu- 
sively to food have always been an integral 
part of the program, and we have been very 
reluctant to deny any household the right 
to receive its food assistance in that manner 
if it so desires. 

This also should avoid equity concerns 
that would be raised by having two workers 
in similar jobs with similar wages receiving 
different benefit levels because one is en- 
rolled in grant diversion and one obtained 
the job through other means. 

The final legislation combines two com- 
missions proposed in the House bill to study 
ways of improving consistency between vari- 
ous federal programs and reducing barriers 
to persons needing assistance. To a similar 
end, this legislation would authorize four 
demonstration projects under which certain 
AFDC benefit and eligibility rules are used 
in computing food stamp benefits for house- 
holds in which all members receive AFDC. 
These projects are not intended to reduce 
food stamp benefits. 

Under one option that can be used in de- 
signing these demonstration projects, 
households with earnings have their food 
stamp benefits computed using the AFDC 
earned income disregard rather than the 
food stamp earned income deduction. We 
recognize that the level of the AFDC earned 
income disregard provided to certain catego- 
ries of AFDC households is smaller than the 
food stamp earned income deduction to 
which these households would otherwise be 
entitled. 

In designing the demonstration projects, 
the Secretary would make appropriate ad- 
justments to address this matter in order 
that these household categories not be sub- 
jected to benefit cuts. That is why the statu- 
tory language states that the AFDC earned 
income disregards would be used in lieu of 
the food stamp earned income deduction 
only “to the extent the Secretary deter- 
mines [this is] consistent with the purposes 
of the demonstration projects required 
under this subsection.” 

As noted, reducing benefits for categories 
of households is not among the purposes of 
these projects. Because we wanted to 
achieve significant simplification without 
disadvantaging households, we purposely 
did not specify that these projects must be 
budget-neutral. 

In each of these areas, we are determined 
that the search for consistency between 
benefit programs be pursued as a way of im- 
proving their ability to assist people in need; 
consistency should not be an end in itself to 
be pursued where it can only be achieved at 
the expense of the protective purposes of 
the programs. 

The bill expands categorical eligibility to 
cover general assistance households. The 
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Secretary is to establish standards for deter- 
mining whether GA programs are appropri- 
ate to categorical treatment. The intent is 
not to require the GA program to have 
standards identical to those in the Food 
Stamp Program but rather to ensure that 
the GA program is indeed a need-tested ben- 
efit, not a general travelers’ aid program as- 
sisting transients without regard to their in- 
comes. 

We are aware that there has been consid- 
erable litigation concerning the definition of 
the “head of household” in the food stamp 
program, with several courts siding with the 
Department and several finding that the 
Department’s regulations exceeded its statu- 
tory authority. We have taken a middle 
ground. On the one hand, we believe that 
food stamp offices should be allowed to 
reject a household’s assertion that someone 
is the head of the household if the designat- 
ed head is not in fact performing the role of 
head of the household for other purposes. 

On the other hand, we wish to ensure that 
the food stamp program not in any way 
interfere with existing lines of responsibility 
in a household and, above all, that innocent 
persons are not deprived of assistance be- 
cause of the irresponsible actions of some- 
one over whom they have no control. The 
final bill would allow food stamp offices to 
question households’ designations of their 
heads, and to reject those designations 
where they are unfounded, except that an 
adult parent of children in the household 
could not be denied the right to serve as 
head of his or her household. 

The bill also limits the number of times 
households may change their designation of 
whom is their head. This is an equitable 
procedure for ensuring that the household 
designates its most responsible member as 
head without limiting the substance of that 
choice through any arbitrary earnings 
standard. 

The legislature calls for the secretary to 
undertake a review of his automation regu- 
lations. This review should encompass both 
issues of program efficiency and protections 
for recipients. Automated systems should be 
designed so that they improve, rather than 
detract from services provided to house- 
holds. Automation should not be an occa- 
sion for reducing the quality of notices 
given to households, for making it more dif- 
ficult for households and their representa- 
tives to have access to information that is 
currently maintained in case files, or for de- 
laying action on applications, recertifica- 
tions, or reported changes. 

Households should retain the right to ini- 
tiate the application process by signing and 
submitting a simple form to the food stamp 
office, and current procedures for out-of- 
office interviews and mailed applications 
should remain in full force. No automated 
system should terminate a household’s ben- 
efits without being directed to do so by an 
appropriate eligibility worker: the Commit- 
tee does not wish to hear more reports of 
computers terminating thousands of house- 
holds in a month automatically when eligi- 
bility workers were unable to enter informa- 
tion from the households’ timely monthly 
reports by the computer's deadline. 

And, to prevent errors, where households 
are asked to sign computer print-outs of an- 
swers they have given during interviews, the 
household should be given adequate time to 
check the document for errors before sign- 
ing and should be given a copy of whatever 
they signed so that they can recheck it later 
(if necessary with the help of friends or 
family members). 
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I also need to briefly mention an issue re- 
garding clothing allowances. We understand 
that, for administrative simplicity, states 
make these back-to-school clothing allow- 
ances available to all low-income children of 
a certain age without requiring verification 
of the school or day-care center in which 
each particular child is enrolled. It was not 
our intent to require programs to change 
their operations in this or any other way to 
qualify for the exclusion provided here. 

The legislation also contains a technical 
correction to ensure that applicants for, or 
recipients of, supplemental security income 
(SSI) are informed about food stamp bene- 
fits and can receive food stamp applications 
at social security offices even if they live in 
households with persons not seeking or re- 
ceiving SSI. This right is currently afforded 
social security applicants—and more exten- 
sive rights are afforded SSI applicants and 
recipients who live in “pure” households. 

The Department should continue to 
follow its regulatory policy regarding * * *. 
As with the other provisions for SSI and 
social security applicants and recipients, it 
would be irrelevant whether the person 
needed a food stamp application to apply to 
begin receiving benefits or to provide the in- 
formation necessary for recertification. 

One of the more important provisions in 
the nutrition title reflects a recommenda- 
tion by the Department that there should 
no longer be authorization ceilings in the 
Food Stamp Program—and that changes be 
made in the statute to avoid periodic scares 
that food stamp benefits will be reduced 
either because the initial appropriation is 
insufficient to last through the year or be- 
cause the food stamp authorization ceiling 
is too low. 

The bill achieves both of these goals. 
First, it eliminates the authorization ceil- 
ings and authorizes the appropriation of 
whatever amounts are needed to pay full 
benefit entitlements throughout the year. 

The only way a benefit reduction or termi- 
nation would occur would be if Congress 
failed to provide a supplemental appropria- 
tion and the initial appropriation had been 
fully exhausted before the end of the fiscal 
year. 

Second, the legislation eliminates the 
specter of a percentage reduction in benefits 
part way through the year. Under existing 
law, the Secretary is required to reduce ben- 
efits when he determines that funding re- 
quirements for the fiscal year will exceed 
the authorization ceiling for that year. The 
Secretary must send a letter to Congress on 
the 15th of every month stating whether 
percentage benefit reductions will be re- 
quired. 

The legislation now before us replaces this 
monthly letter to Congress with a new 
monthly letter in which the Secretary 
states whether a supplemental appropria- 
tion will be needed—rather than whether 
benefit reductions will have to be instituted. 

Under the new approach, a supplemental 
would need to be enacted before the initial 
appropriation was used up. So long as it 
was, full benefits would continue to be paid. 
The Secretary would not issue instructions 
to states in the interim to reduce benefits, 
and this is the reason we changed the stat- 
ute so that the Secretary’s monthly letter 
would no longer report on whether benefit 
reductions might be required. 

I believe this represents a substantial im- 
provement in Food Stamp Program oper- 
ations, On several occasions in the past, the 
Department has had to send directives to 
the states to prepare for benefits reduc- 
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tions. On these occasions, both the federal 
government and the states spent not insig- 
nificant sums preparing for the benefit re- 
ductions, and millions of recipients were 
subjected to fears that their food assistance 
would be cut. Yet on every occasion, Con- 
gress provided supplemental funding, and 
benefit reductions were avoided. 

There is no reason to continue this “Perils 
of Pauline” aspect of the Food Stamp Pro- 
gram, under which federal and state agen- 
cies spend taxpayers’ dollars preparing for 
benefit reductions that never occur and 
poor elderly people and needy families are 
badly frightened. The new legislation 
should assure that these problems do not 
recur. 

In closing, Mr. President, I should note an 
important issue affecting our commodities 
programs. There has been a lot of concern 
expressed by the Administration about the 
number of reports USDA is required to 
write each year. I have a candidate for a 
report that should either be discontinued or 
revised so as to be useful to the Congress. 

The “displacements” reports regarding 
the Temporary Emergency Food Assistance 
Program (TEFAP) which the Department 
provides to the Congress has never been 
useful. The reason is simple. 

Under the TEFAP program needy families 
are given small bags of groceries to tide 
them over so they do not go hungry. 

TEFAP is a vital safety net to take care of 
those in emergency need. Families can wait 
up to 30 days to get food stamps—TEFAP 
responds immediately and is a first line of 
defense against hunger. 

When TEFAP was first started it provided 
surplus commodities—such as cheese, rice, 
butter, flour and powdered milk. However, 
some of these commodities are no longer in 
surplus. 

The TEFAP program was changed to ad- 
dress these reductions in surpluses in the 
Hunger Prevention Act of 1988. USDA is 
now required to purchase high protein com- 
modities to supplement the foods still in 
surplus butter, cornmeal and flour. A family 
can hardly live on a diet of butter, cornmeal 
and flour. 

Some food companies and lobbylists have 
been concerned that needy families that re- 
ceived bags of commodities from TEFAP 
would not purchase those foods in the su- 
permarket. These corporations, middlemen 
and brokers that bought and sold these 
commodities were worried that their total 
sales could be affected i. e., displaced“ on 
a national basis thus reducing their corpo- 
rate profits. 

They felt that federally donated commod- 
ities would “displace” the amounts that 
these poor families might buy in supermar- 
kets. For this reason Congress required that 
USDA study this displacement effect re- 
garding these Federally donated commod- 
ities. 

These reports have never been useful to 
the Congress because they were too limited 
in scope. Thus, any given report might have 
indicated that these TEFAP federal efforts 
“displaced” commodity purchases even 
when total federal efforts resulted in in- 
creased purchases of the commodity in 
question, 

For example, let us examine rice. A few 
years ago rice was distributed under TEFAP 
and needy families would receive a few 
pounds of rice a month. The Department at- 
tempted to estimate how many pounds were 
not purchased by those families since they 
received TEFAP rice. 

However, on a national scale up to 20 mil- 
lion Americans are on food stamps each 
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month, and millions of school children re- 
ceive federal subsidies for school lunches. 
Also, federal money is used under several 
other feeding programs to buy food for low- 
income Americans. 

Some of this huge increase in purchasing 
power—over $20 billion per year in recent 
years—was certainly devoted to the pur- 
chase of rice, or other commodities donated 
by TEFAP. Thus, when the reports indicat- 
ed there was displacement there may not 
have been any true displacement at all—if 
USDA had taken into account all the USDA 
food programs. 

Unless these reports are changed to look 
at the full picture they are a waste of time 
and should not be provided by the Depart- 
ment. 

Mr. LEAHY. Mr. President, I yield 
the floor. 

Mr. LUGAR addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, I yield 1 
minute to myself. 

Mr. President, I take this opportuni- 
ty—because I would like to speak later 
about the bill—simply to commend the 
leadership of the chairman of our 
committee. 

The Presiding Officer serves on that 
committee and played a distinguished 
role, both in the consideration of the 
bill as well as in the conference com- 
mittee. He would join me, I am cer- 
tain, in our collective tribute in a bi- 
partisan way to our chairman. This 
has been a great experience of a full 
year of listening to people all over 
America who are producers, consum- 
ers, those who are dependent upon a 
strong farm economy in each of our 
States. We have listened to the people. 
We have produced, I believe, a remark- 
able document. It could not have oc- 
curred without the chairman’s leader- 
ship, his good will, his humor, his per- 
sistence, and his generosity of giving 
praise to each member of the commit- 
tee, and that was important. 

So I wanted to break into the debate 
simply to say this so the record will 
show this at this point. I appreciate 
that leadership and the friendship of 
the chairman. 

I yield to the distinguished former 
chairman of the committee, Senator 
HELMS. Senator HELMS produced a 
great bill upon which this one is built, 
and it is a real pleasure that he should 
be recognized at this moment. 

The PRESIDING OFFICER. I 
advise the distinguished Senator from 
Indiana, under the previous order, we 
are voting at 2:45. 

Mr. LUGAR. I will ask the Senator 
to condense his remarks. 

Mr. HELMS. Mr. President, for the 
purpose of the record, a most unfortu- 
nate staff misunderstanding occurred 
during the farm bill conference in con- 
nection with section 1557, the report- 
ing requirements relating to tobacco. 
This is part of the trade title. 

The resulting language in the con- 
ference report is not the text that was 
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agreed to by both sides of the issue 
about 1 a.m., October 15. 

Mr. President, I have done my best 
to resolve this misunderstanding ami- 
cably and in good faith. I have even of- 
fered to agree to the language origi- 
nally in the House bill. 

However, others are not willing to 
work it out. In fact, staff members 
have been overheard discussing their 
hope that I will block enactment of 
this farm bill. They believe it will help 
my opponent in the election on No- 
vember 6. 

Mr. President, playing politics with 
this legislation saddens me. There is 
an obvious willingness to let 2 years of 
hard work go down the drain for poli- 
tics, and to let the hard work and long 
hours be pushed aside in the hope it 
will help retire JESSE HELMS. 

Mr. President, I will not be party to 
that. 

If I thought it was necessary to 
block this farm bill in order to protect 
my farmers, I would. If I thought this 
disputed language would harm the 
livelihoods of my farmers, I would 
gladly take the heat. 

However, Mr. President, I have con- 
sulted with many experts in this area 
and I am convinced that this language 
is so poorly written, and so onerous, 
that it will be impossible for the Secre- 
tary of Agriculture to administer or 
enforce it. Also it will be impossible 
for the exporters to comply with it. So 
what we have here is a political exer- 
cise in futility. 

I would also note that there is doubt 
that the language of section 1557, as 
so poorly drafted, even requires ex- 
porters to file a report. I have at hand 
a letter from the U.S. Department of 
Justice stating that the penalty in- 
cluded in this bill “would not apply to 
the failure to file such a report. It 
would apply only if a company filed a 
false report.” 

So, Mr. President, in view of all this, 
I predict that section 1557 is so defec- 
tive that it is nugatory, and will have 
to be corrected next year. The existing 
text, in effect, will fall of its own 
weight. 

Consequently, I raised no objection 
to the expeditious consideration of the 
farm bill conference report. We will 
revisit tobacco export reporting next 
year. 

Mr. President, I ask unanimous con- 
sent that the letter from the Depart- 
ment of Justice be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, October 24, 1990. 
Hon. JESSE HELMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR Hems: This is in response 

to a request by Mark Eaton of your staff re- 
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garding language in the Farm Bill Confer- 
ence Report. Specifically, we were asked to 
review the language of Section 1557(e) to 
determine whether failure to file tobacco re- 
ports would result in a violation of 18 U.S.C. 

1001. 

1225 Criminal Division has advised that 
Title 18 U.S.C. § 1001 would not apply to the 
failure to file such a report. It would apply 
only if a company filed a false report. How- 
ever, the Foreign Corrupt Practices Act may 
be of interest to you. Title 15 U.S.C. § 78 
M(b)(2(3) requires the maintenance of ac- 
curate records by corporations subject to 
the jurisdiction of the SEC and has a penal- 
ty provision. 

I hope this information is helpful. Please 
contact me if I may be of further assistance. 

Sincerely, 
W. LEE RAWLS, 
Assistant Attorney General. 

Mr. HELMS. In summary, Mr. Presi- 
dent, with reference to comments 
made by my friend from Montana, 
Senator Burns, I collect cartoons. One 
of my favorites, I will say to my friend 
from Indiana, is one portraying a 
bunch of fat cats sitting around a 
table beating their fist about how the 
farmers—the caption over the head of 
one of them said, “The farmers are 
living off the fat of the land.” There is 
a little farmer standing over in the 
corner. He says, “It looks like to me 
the fat of the land are living off the 
farmers.” That is about the size of it. 

I thank the Senator for yielding, and 
I yield the floor. 

Mr. DOLE. Mr. President, I would 
first like to commend the chairman 
and the ranking member, Senator 
LUGAR, for their leadership and tireless 
efforts in bringing the 1990 farm bill 
to its final stage. The bill that is 
before us today is the result of a deli- 
cate balance between budget-driven 
and policy-driven priorities. Surely no 
previous farm bill has been written 
under a budget climate such as 
today’s, and farm State lawmakers 
have struggled throughout the year to 
piece together a package which meets 
our fiscal responsibility and yet meets 
the needs of American agriculture. 

The new fiscal priorities this year 
are far different from those in 1985, 
yet we can all be proud of the good 
work that was done in that year. The 
policies which have guided the farm 
program over the past 5 years have 
proven themselves over the shortsight- 
ed and failed policies of the past. I am 
proud to say that I was directly in- 
volved in crafting that legislation, as it 
was a definite turning point toward re- 
sponsible farm policy designed for the 
longrun well-being of all farmers. 

By retaining the focus of the 1985 
farm bill, we can continue those 
market-oriented successes which will 
be necessary for American agriculture 
in the 1990’s and beyond. I do not 
accept the notion that we can raise 
loan rates and escalate income incen- 
tives without taking the United States 
out of the world market and moving 
toward supply-management schemes 
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that are a slap in the face to the most 
efficient farmers in the world. We 
have been able to maintain at least a 
resemblance of the key provisions of 
1985 intact in this bill, and that has al- 
lowed us to focus upon trimming the 
budget in a manner which minimizes 
the pain inflicted upon producers. 

Mr. President, the Agriculture Com- 
mittee was handed a set of budget in- 
structions which included sizable cuts 
in comparison to most other commit- 
tees. Those cuts are large, those cuts 
will cause pain, and those cuts led to 
some very tough decisions. Although 
those cuts have been highly conten- 
tious among farm-State lawmakers 
and the fiscal reckoning was not easy, 
I believe we are presenting the most 
painless of many options while still 
looking out for the long-term interests 
of farmers. 

Amid the cries of the pain which 
these cuts will cause, I want to remind 
my colleagues that farmers are ex- 
tremely concerned about interest rates 
and inflation as well. Probably more so 
than a lot of people in Washington 
who have yet to fully understand what 
irresponsible spending holds in store 
for agriculture. Knowing how rising 
interest rates affects a farmer’s costs 
and knowing how inflation eats away 
at his bottom line, we owe it to them 
to get our fiscal house in order and 
pave the way for a vibrant farm econo- 
my. 

When we started the farm bill proc- 
ess back in January, many of the 
speeches and earnest debate centered 
on two issues: Flexibility and simplici- 
ty. 

There are numerous provisions for 
individual farmer flexibility within 
this bill. One program that I intro- 
duced and has received bipartisan sup- 
port is the “top”—target option pro- 
gram. This type of flexibility and 
others incorporated in the bill pro- 
vides farmers additional flexibility to 
better manage their farms in a way 
that they see fit. 

At the same time, one thing that we 
have failed to do is to address the sim- 
plicity problem. The conferees report 
alone is 702 pages, and is accompanied 
by several thousand pages of report 
language. By comparison, the 1970 
farm bill was only 27 pages. 

This demonstrates the increased 
impact of outside interests involved in 
the formation of agricultural policy. 
But we cannot forget who are the 
principles for which we are writing 
this bill: The American farmer. If you 
ask any full-time farmer what his big- 
gest single complaint or problem is, 
one would think the obvious answer 
would be commodity prices or the 
weather. But the vast majority will 
reply that it is the redtape and the 
enormous amount of paperwork at the 
ASCS Office that is associated with 
Government programs. 
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Although I applaud the environmen- 
tally sensitive direction of this bill, we 
must caution against allowing outside 
interests to control the destiny of agri- 
culture and the American farmer. 
Nonfarmers with little knowledge of 
the day-to-day efforts of producers to 
protect our natural resources are too 
often pressing their agenda upon the 
people who feed them and the rest of 
the world. Farmers were the pioneer 
environmentalists, so let us keep their 
needs and their know-how in mind. 

I do believe that the nutrition title is 
one of the most important titles in the 
farm bill. It reauthorizes and improves 
programs that are a vital part of our 
safety for the neediest members of our 
society. I do regret that the budget sit- 
uation prevented us from making any 
significant changes in the Food Stamp 
Program’s benefit and eligibility struc- 
ture. However, the nutrition title does 
include important provisions that will 
help ease access for recipients and 
make the Food Stamp Program easier 
to administer and more closely coordi- 
nated with other public assistance pro- 
grams. 

It has been pointed out that none of 
the budget cuts associated with the 
reconciliation bill are incorporated 
into this bill. However, I remind my 
colleagues that the final writing of 
this report has been done hand in 
hand with the agriculture section of 
the reconciliation bill. 

This is not a perfect bill. There are 
many troubling provisions which are a 
throwback to policies which have 
proven themselves ineffective. Loan 
rates have been raised; not as high as 
some Members wanted, but higher 
than others of us would have liked. 
There is a new dairy support price 
floor, a continuation of status quo 
sugar policy, and a host of other items 
which have used the farm bill as an 
election year vehicle. 

But perhaps the biggest problem is 
the lack of equity in this bill. I realize 
that equity means different things to 
different people, and is measured in 
different ways. But the inequity be- 
tween what “federally funded” com- 
modities are contributing to deficit re- 
duction and what “consumer funded” 
commodities are providing is obvious. 
Wheat, feed grains, cotton, and rice 
are bearing the lions share of the pain, 
although we have punished to the 
tune of 1 percent those producers of 
sugar, honey, and tobacco. And for 
peanut growers and wool and mohair 
growers, we have decided that they 
should retain a cost of production es- 
calator which will increase their sup- 
port price annually over the next 5 
years. 

Overall, we have seen many changes 
in the development of the 1990 farm 
bill. Many new issues have received 
center-stage attention throughout the 
process, and the result can be seen in a 
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bill marked with provisions which his- 
torically have not been viewed as farm 
issues. To a degree this is healthy, but 
it marks a definite power shift in 
regard to which groups impact farm 
policy, and that should concern any 
Member who represents a farm con- 
stituency. 

We have also been driven by our 
budget more than any other time in 
our history. We have met that respon- 
sibility, and have ended up with a bill 
which has a little bit for everyone and 
is the best to be expected under cir- 
cumstances which at times have been 
quite difficult. 

Mr. KERREY. Mr. President, I rise 
in opposition to the conference report 
on the 1990 farm bill. 

Before I outline the reasons why I 
believe this bill is bad for American 
farmers, consumers, and taxpayers, let 
me declare my admiration for the 
work done by the distinguished chair- 
man of the Agriculture Committee, 
Senator LreaHy, and the ranking 
member, Senator LUGAR. 

Their hard work and commitment to 
providing opportunity for our farmers 
and good nutrition for our families is 
not in dispute. 

Let me also make clear at the outset 
that I believe the philosophy of the 
Bush administration toward agricul- 
ture is the chief cause of the dissatis- 
faction that many feel toward this leg- 
islation. The administration’s philoso- 
phy—clearly stated and honestly 
held—is that the key to a healthy agri- 
culture is greater efficiency that 
allows American farmers to sell food 
at a lower and lower price. 

It should be made clear to American 
farmers that the budget deficit is not 
their principal culprit. Budget pres- 
sures are not the reason why agricul- 
ture is being singled out for a dispro- 
portionate cut. The reason why agri- 
culture is being forced to take it on 
the chin is because of the philosophy 
of this administration—they simply do 
not believe in the need for Govern- 
ment involvement in agriculture. 

I am a believer in the value of a 
farm program. Properly written and 
correctly administered, it can stabilize 
food prices for producers and consum- 
ers. It can protect and enlarge our soil 
and water resources. It can help the 
United States maintain its share of 
international markets. 

Unlike the Bush administration— 
which apparently takes delight in the 
budget reductions that agriculture will 
swallow over the next 5 years—I be- 
lieve in the economic and social value 
of the farm bill. 

Before I offer my reasons for voting 
against this particular farm bill, it has 
become necessary to explain why I be- 
lieve a good farm bill is an important 
part of America’s economic strategy. 
This necessity is born of many factors: 
The declining number of representa- 
tives from farm States and/or dis- 
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tricts; the absence of a strong ration- 
ale offered by the executive branch; 
the complexity of the program itself. 

For those who are not immersed in 
the detail of farm policy, the price 
support programs can appear bewil- 
dering. They can appear to be a mas- 
sive and unwarranted giveaway to a 
few large and already-wealthy farm- 
ers. In part this perception is encour- 
aged by some who have abused the 
program. But more often it is encour- 
aged by those who are hostile to the 
idea of Government involvement in ag- 
riculture—largely because this position 
serves their own self-interest. 

Mr. President, for those Americans 
who want a healthy agriculture, thriv- 
ing rural communities, and a dependa- 
ble, affordable supply of food and who 
do not want an overregulated, over- 
subsidized farm sector, the work of 
putting together a 5-year farm bill 
rests upon several basic assumptions. 

These assumptions guide the details 
of our policy. They also provide an 
answer to the most frequently asked 
question about our farm policies: 
What makes agriculture so unique and 
special that Federal Government in- 
volvement is warranted? 

The first assumption is that the 
weather will be forever variable and 
unpredictable. No other manufactur- 
ing industry can be so devastated if it 
rains too much or too little. Those 
who want to eliminate the farm pro- 
gram need to answer this question 
first: Where are we going to get our 
food if we have consecutive droughts? 

To illustrate, 1988 was a major 
drought year. Prior to 1988, the big- 
gest concern of farm policymakers and 
taxpayers was the surplus problem 
created by stagnant markets and fa- 
vorable weather. In fact, the primary 
objective of the 1985 farm bill was to 
clear out the huge surplus of commod- 
ities that was depressing prices. The 
Bush administration recently blamed 
this situation of the reign or error 
that it says was launched by the 1981 
farm bill—choosing to ignore the crip- 
pling impact of a strong dollar and 
high interest rates on market demand. 

The 1985 farm bill dramatically low- 
ered loan rates in order to move this 
surplus into the market. A pact was 
made with farmers to protect farm 
income by maintaining target prices 
until the surplus inventories were re- 
duced. Not surprisingly, record farm 
program costs were among the results, 
as was increased taxpayer impatience 
with our farm program. 

Eventually, the surplus problem was 
resolved more by Mother Nature than 
Uncle Sam. In the spring of 1988, after 
the crop was planted, it became clear 
we were facing a dry year. Almost 
overnight the surplus problem disap- 
peared, but another problem was evi- 
dent: Fear that inventory levels were 
insufficient to satisfy consumer 
demand. Fortunately, consumers, in- 
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cluding the livestock industry, were 
protected from calamity by the grain 
reserves. 

According to a recent study by the 
university of Missouri, the American 
consumer saved $40 billion in 1988 be- 
cause of our farm programs and the 
grain reserves they provided. Before 
American consumers follow the two- 
note siren song of “market oriented,” I 
hope they will remember the lessons 
from 1988. 

Thus, the reserve of grain owned by 
farmers and the Government serves as 
a buffer for the American consumer. 
It protects the consumer, not the 
farmer, against uncertainties in pro- 
duction. 

Once the consumer gains this pro- 
tection, the farmer is deserving of 
some safeguards as well, since a pur- 
poseful decision to carry a surplus for 
the benefit of consumers implies that 
prices are going to remain below a 
level that the market would otherwise 
dictate. The lower price resulting from 
a policy to ensure consumers’ food se- 
curity is what justifies, in my view, a 
role for Government and taxpayers in 
helping to maintain farm income 
through direct payments or similar 
forms of assistance. 

The second assumption is more of an 
observaion: Agricultural commodities 
have an intrinsic value which make 
them unique among all commodities. 
There are many things we can do 
without, but we cannot survive with- 
out food. 

We in the United States—particular- 
ly those 243 million of us who do not 
farm and the majority of us for whom 
adequate nutrition is not a problem— 
are at times obscenely complacent 
about our food production and distri- 
bution system. The progress of our in- 
dustrial and information society is per- 
haps best measured by the decreasing 
amount of time required for most of 
us to secure the food that we need. 

The most common measure of our 
nutritional wealth is the amount of 
disposable income needed to purchase 
food. A few generations ago, before 
technology increased our efficiency, 
gathering food was the most difficult 
human activity. Today, the price of 
food is typically influenced more by 
the marketing, packaging, and conven- 
ience we desire than by the cost of the 
raw ingredients inside. 

Americans spend less than 12 per- 
cent of their disposable income for 
food. We spend fewer hours on the job 
to generate income for food than any 
nation on Earth. We spend fewer 
hours working to buy the food that 
nourishes us than we do to pay the 
taxes that eat us alive. In the manner 
I have described, our farm progrms 
help to ensure thats our food remains 
both bountiful and affordable. 

The third assumption is Americans’ 
preference for who produces our food. 
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Most of us believe that for economic, 
social, even spiritual reasons, the pre- 
ferred food production unit is the 
family-operated farm or ranch. Our 
policy should not be hostile to those 
who choose to incorporate or who 
desire to be the largest in the world. 
Rather, it should recognize that for ef- 
ficiency and stability, the family-oper- 
ated farm or ranch is preferable. 

Even with a steadily declining farm 
population America still has hundreds 
of thousands of farm units. Maintain- 
ing this situation—unique compared to 
other manufacturing industries where 
a small number of large businesses 
tend to dominate the market—requires 
special consideration. It requires a 
farm program. 

Does the American farm family of 
the 1990's have to be a sound business 
operation to survive? Of course it does. 
I do not advocate a farm program that 
guarantees profit no matter how the 
farm is operated. 

The fourth assumption is about the 
nature of our international competi- 
tion. That competition has changed 
dramatically in the past 15 years. The 
most notable change is in the number 
of countries that have increased their 
capacity, through the use of subsidies 
or otherwise, to produce food for 
export. The most flagrant example of 
a subsidized effort is the common agri- 
culture policy [CAP] employed by the 
European Community. 

There are more than 11 million 
farms in the European Community of 
320 million people. By comparison, 
there are 2 million farms in the United 
States with a population of 250 mil- 
lion, The CAP provides subsidies that 
are 2 to 4 times greater than ours. The 
EC’s costly determination to compete 
for international market share while 
protecting its farm numbers is—in con- 
trast to the United States—enormous- 
ly popular at home. Make no mistake 
about this: The EC has the political 
will to continue the battle against the 
American farmer. 

The fifth and final assumption is 
about our environment. Simply put, 
we cannot sustain our current life- 
styles. On the farm and off we are de- 
vouring the very means of our exist- 
ence: our top soil and our water. This 
is not simply a problem for farmers. It 
is a problem that must be addressed 
by urban and rural populations. Fur- 
ther, the United States must set the 
example for the rest of the world, par- 
ticularly for developing nations where 
soil loss is the greatest. 

Nearly 1 year ago, the Committee on 
Agriculture set out to develop farm 
policy that would guide American agri- 
culture for the next 5 years. That 
effort began with high hopes, Mr. 
President—high hopes for providing 
farmers with increased planting flexi- 
bility, the means to be more respon- 
sive to market signals, the tools to 
farm in a more environmentally sensi- 
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tive manner, and the ability to remain 
profitable as farmers emerged from 
the often painful and wrenching 
decade of the 198078. 

In April I was joined by my col- 
leagues, Senators DASCHLE, CONRAD, 
HARKIN, and Exon, in introducing leg- 
islation that we believed accomplished 
those objectives. Our bill featured a 
return to the normal crop acreage 
system, or NCA, that farmers pre- 
ferred in the late 1970’s, and would 
have shed the rigid crop-specific base 
system that has stymied farmers’ 
desire to rotate their crops and re- 
spond to market signals ever since the 
Reagan administration forced the 
crop-specific base system on agricul- 
ture a decade ago. 

An essential component of our pro- 
posal was an attempt to equalize the 
relative support levels for all major 
commodities, by increasing the sup- 
port rate for crops such as soybeans 
and oats, so that farmers, once grant- 
ed additional flexibility under the 
NCA, could make their planting deci- 
sions based on market demand and the 
need to follow environmentally sound 
agronomic practices. 

We envisioned a much simpler pro- 
gram than the one farmers struggle 
with today—a program that would 
leave more decisions about how to 
farm with producers, rather than their 
government. It was to be a program 
that would allow farmers to spend less 
time at the ASCS office standing in 
lines and filling out paperwork. 

We estimated that the cost of this 
bill would be about $13 billion per 
year—just 1 percent of the total Fed- 
eral budget. In a nation where con- 
sumers enjoy the most abundant and 
healthful supply of food in the world, 
and pay just 11 percent of their dis- 
posable income for that privilege—less 
than consumers anywhere else—we be- 
lieved this additional cost was a 
modest price to pay to ensure our food 
security and to maintain within our 
social fabric more than 2 million 
family farms and the rural communi- 
ties they support. 

Throughout this farm bill process 
we on the Agriculture Committee 
knew, of course, that in the end what- 
ever bill we approved would have to 
conform to the budget that Congress 
would enact. But agriculture was pre- 
pared to do its share. We were pre- 
pared to make the cuts necessary to 
ensure that agriculture did its part to 
achieve meaningful reductions in the 
annual Federal deficit. 

That is why we reduced the cost of 
our bill, from $13 billion to $10.6 bil- 
lion, as the process of writing the new 
farm bill and the budget continued 
through the summer. Had it not been 
for the work of certain members of 
the Budget Committee who under- 
stand the value of our farm programs, 
particularly the senior Senator from 
Nebraska, Senator Exon, we would not 
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have been able to approve on the floor 
of the Senate even the modest farm 
bill that we passed in July. 

But at each juncture along the way, 
budget pressures forced us to scale 
back our bill, to limit farmers’ flexibil- 
ity, to maintain uneven support levels 
for different commodities, to retain 
program complexities, and generally 
to prevent farmers from following 
their good senses as they do their 
work. 

Agriculture was prepared to do its 
share for deficit reduction, Mr. Presi- 
dent, and we did it. But unfortunately, 
in the past few weeks, agriculture has 
been called on to do much more—far 
more than its share. 

Under the budget proposals that 
Congress has had under consideration 
this fall, our farm programs have been 
directed to save over $13 billion—a full 
25 percent of projected spending on 
price support programs over the next 
5 years. No other component of the 
Federal budget, and no other segment 
of our society has been asked to con- 
tribute so much. 

Many programs within the Federal 
budget escaped this year’s budget 
knife entirely, and others have been 
called upon to make only a token in- 
stallment toward deficit reduciton. Ag- 
riculture, by contrast, has been asked 
to come up with a ballon payment. 
And unlike most ballon payments, this 
one does not really buy agricuture 
anything—not even budget peace for 
the next 5 years. There is no one who 
can promise agriculture today that, de- 
spite these draconian cuts, we will not 
be back next year, and the following 
year, and the year after that, to take 
still more out of agriculture’s hide. 

Some people say that at a time when 
other demands, such as eduction and 
health needs, require a larger share of 
the budget pie, we cannot afford farm 
programs. But for many of the resi- 
dents of Rural America, ths farm bill 
is their education program, their hous- 
ing program, and for some it’s even 
their nutrition program. It is the 
means by which they will pay for their 
health care, and it will determine 
whether their nearby communities 
continue to anchor the local economy. 

As I indicated at the outset, Mr. 
President, there is really no mystery 
as to why agriculture has taken it on 
the chin during this year's budget 
process. There is no secret as to why 
other parts of the budget, other pro- 
grams and departments, fared much 
better than agriculture. 

The simple fact is that, in the case 
of agriculture, the painful cuts we face 
happen to mesh very well with the 
Bush administration’s policy with re- 
spect to eliminating Government role’s 
in agriculture. The administration has 
not only failed to oppose the cuts in 
agriculture, it has cheered those cuts. 
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Last week I happened to see our Sec- 
retary of Agriculture interviewed on a 
morning news program. When asked 
why agricultural programs were not 
slashed even more during the budget 
process, he did not rise to the defense 
of agriculture or even attempt to ex- 
plain the severity of the cuts facing 
agriculture. Instead, farmers’ chief 
vioce within the administration volun- 
teered that the administration had ac- 
tually sought still greater farm spend- 
ing reductions, but that special inter- 
ests on Capitol Hill had prevented 
them from doing so. 

Although the hit on agriculture is 
widely viewed as disproportional and 
unfair, I am pleased that those of us 
on the conference committee were 
able to structure the cuts in such a 
way that farmers were granted addi- 
tional planting flexibility, including 
more freedom to pursue alternative 
crops. Farmers’ resiliency and adapta- 
bility are among their chief trade- 
marks, and I am hopeful that they will 
be able to use this new planting free- 
dom to diversify and thereby minimize 
the potential impact of the decline in 
support levels—including a possible 
weakening of land values or rental 
rates. 

There are other features of this bill 
that I am pleased with. For example, I 
believe we made important changes in 
the operation of the farmer-owned re- 
serve [FOR] program that continue an 
effective reserve but yet allow that re- 
serve—and the producers participating 
in the program—to be more responsive 
to market conditions. Under the re- 
vised for program, producers will be al- 
lowed to exit the reserve at any time. 
This is a fundamental change from 
current policy, which requires a pro- 
ducer to isolate grain in the reserve 
until prices reach the target price for 
the commodity—even if drought is rav- 
aging the producer’s crop in the field 
and the producer’s own livestock feed 
needs are critical. Clearly, this change 
will enhance the producer’s ability— 
rather than the Government’s author- 
ity—to make marketing decisions, 
which I believe should be a general 
goal of our farm policy. 

This bill includes other significant 
farm program changes that I have 
sought on behalf of Nebraska produc- 
ers: First, it would allow a producer 
who needs greater planting flexibility 
in order to comply with a conservation 
plan to request from the County 
ASCS Committee that such additional 
flexibility be granted. Second, it would 
prevent innocent tenants from being 
made ineligible for our price support 
programs because of the failure of a 
landlord to undertake the message 
necessary to ensure a farm’s compli- 
ance with a soil conservation plan. 

Third, the bill provides the Secre- 
tary with important new authority to 
grant additional farm program pay- 
ment eligibility to farm spouses who 
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have been denied payments in their 
own name simply because they are 
married to a farmer who is already re- 
ceiving payments. Fourth, farmers are 
ensured that they will receive interest 
payments on any generic commodity 
certificates that they are issued and 
forced to hold for a time before cash 
redemption is allowed, so that they are 
made whole when the Government de- 
cides to make payments in the form of 
certificates rather than cash. 

Despite the several good features of 
this bill—including other commenda- 
ble provisions in the conservation, 
trade, and research titles—and with all 
due respect for the hard work that 
many have put into this legislation, 
the fact that the real farm bill will be 
determined by the reconciliation proc- 
ess reduces today’s vote on the farm 
bill conference report to little more 
than a formality. But it is an impor- 
tant vote nevertheless because it is 
made with the full expectation and 
the clear understanding that the cuts 
wrought by budget reconciliation will 
form the true basis for our farm policy 
over the next 5 years. 

And that, Mr. President, is why I 
must oppose this farm bill. 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Pursu- 
ant to the previous order, the hour of 
2:45 having arrived, the question is on 
agreeing to the Wirth amendment, No. 
3161, to the Legislative Branch Appro- 
priations Act. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Georgia [Mr. Nunn] 
is necessarily absent. 

I also announce that the Senator 
from Oklahoma [Mr. Boren] is absent 
because of illness in family. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz], the Senator from Mississippi 
(Mr. CocHran], and the Senator from 
Oregon [Mr. HATFIELD] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote yea.“ 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 73, 
nays 22, as follows: 
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YEAS—73 
Adams Bradley Byrd 
Akaka Breaux Chafee 
Baucus Bryan Cohen 
Bentsen Bumpers Conrad 
Biden Burdick Cranston 
Bingaman Burns Daschle 


DeConcini Kassebaum Pressler 
Dixon Kasten Pryor 
Dodd Kennedy Reid 
Exon Kerrey Riegle 
Ford Kerry Robb 
Fowler Kohl Rockefeller 
Garn Lautenberg ‘ord 
Glenn Leahy Sarbanes 
Gore Levin Sasser 
Gorton Lieberman Shelby 
Graham Lugar Simon 
Harkin McCain Simpson 
Hatch McClure Specter 
Heflin Metzenbaum Stevens 
Heinz Warner 
Hollings Mitchell Wilson 
Inouye Moynihan Wirth 
Jeffords Packwood 
Johnston Pell 
NAYS—22 
Armstrong Gramm Nickles 
Bond Grassley Roth 
Coats Helms Rudman 
D'Amato Humphrey 8 
Danforth Lott Thurmond 
Dole Mack Wallop 
Domenici McConnell 
Durenberger Murkowski 
NOT VOTING—5 
Boren Cochran Nunn 
Boschwitz Hatfield 
So the amendment (No. 3161) was 
agreed to. 


Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BRYAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAUTENBERG. Mr. President, 
we have left consideration of the legis- 
lative branch appropriations bill to 
the end. It’s always controversial. This 
year’s bill has been no exception. Es- 
pecially given public dismay and anger 
at the budget mess, and the Congress, 
it is an especially inviting target for 
cuts, and makes for a good TV ad 
against an opponent at the end of a 
close campaign. 

Mr. President, this bill complies with 
the constraints of the recently adopt- 
ed budget agreement that calls for a 
$500 billion cut in the deficits over the 
next 5 years. It complies with the 
Budget Act. So, let us be clear, it is not 
a budget buster. In fact, the President 
requested close to $200 million more 
than is provided in the bill. 

However, the Senator from Oklaho- 
ma offered an amendment to cut every 
account in this bill, across the board, 
by 5 percent. I would support a 5-per- 
cent cut or more in congressional oper- 
ations. That is not what the Nickles 
amendment did. The amendment did 
much, much more. It cut funds for the 
GAO —the General Accounting Office, 
the watchdog auditor of the Congress. 
It cut funds for the Capitol Police. It 
cut funds for the Library of Congress. 
That is not the way some people, in- 
cluding the National Republican Sena- 
torial Committee, are describing it, but 
that is what it does. I understand the 
NRSC has already distributed materi- 
als of this nature to its candidates, in 
fact—that they had done that even 
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before it was offered on the Senate 
floor. 

Mr. President, I do not agree with 
every recommendation for the Con- 
gress in this bill. I agree we could cut 5 
percent or even more from some of the 
accounts in this bill. But, that is not 
what the amendment by the Senator 
from Oklahoma would do. He would 
cut this bill by 5 percent across the 
board. 

An across-the-board cut is indiscrimi- 
nate. It would reduce spending for a 
range of agencies, not just the con- 
gressional accounts. Not just the 
franking account, where I supported 
the cuts suggested by the Senator 
from Oklahoma of over $11 million. 
Not just cuts in individual Member’s 
expenses—which I would support—but 
cuts in accounts that serve the public 
interest. 

For example, Mr. President, this bill 
includes funds for the General Ac- 
counting Office. The General Ac- 
counting Office is the Government 
watchdog on Government waste, 
fraud, and abuse. It is the guardian of 
the public interest. Its investigations 
and reports have highlighted over- 
spending, wasteful spending, and has 
provided the Congress and the execu- 
tive branch with recommendations on 
ways to stop it. If there is one thing 
the public is saying to us, it is to stop 
the waste. 

I come from the business side, Mr. 
President, and if my business had been 
run as poorly as the Government, the 
last place I would have cut would be 
the auditors and accounting and man- 
agement experts who could guide me 
back to a firm financial footing. We 
should not be cutting the GAO. 

This bill provides funds for the Cap- 
itol Police. Mr. President, it is no 
secret that Washington, DC, is 
plagued by crime. Staff, tourists, and 
constituents here on legislative busi- 
ness must face the threat of assault 
and other crime on the very grounds 
of the U.S. Capitol. I do not support a 
cut in police funding. 

The bill also includes funding for 
the maintenance of the building of the 
U.S. Capitol. Just a few days ago, a 
heavy rain hit Washington, DC, and 
water poured through the Capitol 
Dome, drenching the rotunda and its 
historic artwork. Mr. President, I do 
not think the American people want 
the U.S. Capitol to fall into disrepair. 
We need to plug the leaks in the Fed- 
eral budget and we need to plug the 
leaks in the Capitol Dome and to 
maintain the rest of the buildings 
within the control of the Congress. 

The bill also includes funding for 
the Congressional Budget Office, 
which is the only foil the people have 
to the Office of Management and 
Budget. Mr. President, the OMB has 
juggled the Nation’s books before. The 
OMB has time after time worn rose- 
colored glasses when examining the 
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Nation’s economic and budget situa- 
tion. It has told us the budget deficit 
was shrinking when it was growing. It 
has told us the economy was humming 
along when it’s stumbling. Mr. Presi- 
dent, CBO has helped give us and the 
public the cold, hard truth. That is 
what the people want and deserve. 

The bill also includes funding for 
the Library of Congress—the Nation's 
library. Mr. President, the books are 
piling up, uncatalogued because of a 
shortage of staff. Researchers and stu- 
dents from around the country come 
to the Library of Congress to use its 
unique and extensive collection. The 
Library of Congress also supports li- 
braries around the country and pro- 
grams for the blind. We should not de- 
prive them of those services. For that 
reason, I opposed the across-the-board 
cut and supported the amendment of 
Senator WIRTH to restore the Li- 
brary’s funding after the across-the- 
board cut was adopted. 

Mr. President, while I opposed the 
scatter-shot approach of the 5 percent 
across-the-board cut, I did support 
Senator NICKLEs’ amendments to hold 
down spending by Members. 

I supported amendments to reform 
and reduce mailings by individual 
Members of the Senate. Mr. President, 
we have enough money to answer our 
mail. There was no justification to in- 
crease the appropriation for mail from 
$23 million to $35 million, other than 
to accommodate the desire to finance 
unsolicited mailings. 

I also supported amendments to pre- 
vent Senators from shifting unused 
mail funding to another Senator. Mr. 
President, if a Senator has unused 
mail money—because he or she has 
had less mail to answer, or because he 
or she has refrained from unsolicited 
mailings—the benefit of those savings 
should go to the taxpayer. 

Mr. President, the legislative branch 
appropriations bill supports essential 
functions of Government that serve 
the public. I support passage of the 
bill. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, the yeas 
and nays have not been ordered. 

Mr. SYMMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. CRANSTON. I announce that 
the Senator from Georgia [Mr. Nunn] 
is necessarily absent. 

I also announce that the Senator 
from Oklahoma [Mr. Boren] is absent 
because of illness in the family. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
Witz] and the Senator from Oregon 
(Mr. HATFIELD] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 72, 
nays 24, as follows: 


[Rollcall Vote No. 314 Leg.] 


YEAS—72 
Adams Domenici McConnell 
Akaka Durenberger Mikulski 
Baucus Ford Mitchell 
Bentsen Glenn Moynihan 
Bingaman Gore Murkowski 
Bond Gorton Nickles 
Bradley Graham Packwood 
Breaux Harkin Pell 
Bryan Heflin Pryor 
Bumpers Heinz Reid 
Burdick Hollings Riegle 
Burns Inouye bb 
Byrå Jeffords Rockefeller 
Chafee Johnston Rudman 
Cochran Kassebaum Sanford 
Cohen Kennedy Sarbanes 
Conrad Kerrey Sasser 
Cranston Kerry Shelby 
D'Amato Kohl Simon 
Danforth Lautenberg Simpson 
Daschle Leahy Specter 
DeConcini Lieberman Thurmond 
Dodd Lugar Warner 
Dole McClure Wirth 
NAYS—24 
Armstrong Grassley McCain 
Biden Hatch Metzenbaum 
Coats Helms Pressler 
Dixon Humphrey Roth 
Exon n Stevens 
Fowler Levin S. 
Garn Lott Wallop 
Gramm Mack Wilson 
NOT VOTING—4 
Boren Hatfield 
Boschwitz Nunn 
So the bill (H.R. 5399), as amended, 
was passed. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
as amended, was passed. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I move 
that the Senate request a conference 
with the House, that the Senate insist 
on its amendments, and that the Chair 
be authorized to appoint conferees on 
the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. REID, 
Ms. MIKULSKI, Mr. ADAMS, Mr. BYRD, 
Mr. NickLES, Mr. STEVENS, and Mr. 
CocHRAN conferees on the part of the 
Senate. 
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FOOD, AGRICULTURE, CONSER- 
VATION, AND TRADE ACT OF 
1990—-CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. MITCHELL. Mr. President, par- 
liamentary inquiry. What is now the 
pending business? 

The PRESIDING OFFICER. The 
question recurs on the conference 
report accompanying S. 2830. 


UNANIMOUS CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, 
under the previous order, there had 
been 90 minutes of debate ordered on 
that conference report and, in accord- 
ance with the usual practice, the 
Chair has been allocating the time as 
between Democrats and Republicans. 

It has so developed that virtually all 
of the time used so far has been used 
by opponents of the measure. In order 
to permit a fair statement of both 
points of view, I now ask unanimous 
consent that the time for debate on 
the conference report on the farm bill 
be extended for an additional 30 min- 
utes immediately following the re- 
maining 32 minutes, and that that 
time be allocated to the proponents of 
the measure under the control of Sen- 
ators LEAHY and LUGAR. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that 
the vote on the farm bill conference 
report be set for 7:15 this evening, and 
I now ask for the yeas and nays. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the time 
between 7 p.m. and 7:15 p.m. be used 
for debate on the conference report 
for the farm bill, to be equally divided, 
7% minutes each, under the control of 
Senator LEAHY and Senator LUGAR. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. I thank my col- 
leagues. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I yield 
10 minutes to the distinguished Sena- 
tor from Iowa. 

Mr. GRASSLEY. I thank Senator 
Lugar, and I do not think I am going 
to use my entire 10 minutes. 

Mr. President, I rise today to voice 
my concerns about the conference 
report that we have before us on the 
farm bill. 

There has been really, Mr. Presi- 
dent, considerable confusion over 
which provisions are in the farm bill, 
and which are in the budget reconcili- 
ation package, because the $13.6 bil- 
lion cuts that are really going to affect 
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the pocketbooks of the farmers of 
America are in the reconciliation bill. 

However, there are still significant 
changes that have also been made in 
the farm bill. The increased flexibility, 
or triple base, that has been attributed 
to this conference report is in reality 
in the budget reconciliation. The flexi- 
bility provided in this package is the 
same flexibility that has been avail- 
able since the 1988 disaster bill was en- 
acted; 0/25 is a one-way program that 
will do little to encourage farmers to 
improve crop rotations and to provide 
the mix of crop production that the 
markets are signaling that farmers 
want and need. 

My views on flexibility were stated 
during the farm bill debate, so I do not 
want to repeat them over again. With- 
out the freedom to choose what they 
plant, Mr. President, American farm- 
ers will continue to lose markets to 
foreign competition; 0/25 provides an 
opportunity for flexibility, but our 
farmers are immediately handicapped 
when they utilize this program be- 
cause their safety net of deficiency 
payments is being removed. 

A second major problem with the 
final version of the 1990 farm bill, is 
the change in how loan rates are es- 
tablished. The loan rate for corn will 
actually increase during the first 3 
years of this 5-year authorization. Yes, 
I know that higher loan rates will 
reduce Government outlays in the 
form of deficiency payments, but more 
grain will be put under loan and that 
grain is apt to be forfeited back to the 
Government because the price does 
not rise. 

So I think it is legitimate to remind 
everybody of corrections that were 
made earlier in the last decade to 
cover some problems created by 
higher loan rates. 

Did not our experience in the late 
eighties with high loan rates and de- 
clining exports teach us a lession? 

We were headed in the right direc- 
tion, toward increasing market orien- 
tation in the farm programs. That was 
in the 1985 farm bill. I think we are re- 
gressing. 

That bill signaled—meaning the 1985 
act—to our competitors that we were 
going to grow crops to meet the world 
demand and were going to be partici- 
pants in the international trade of ag- 
ricultural commodities. The 1985 act 
created aggressive marketing pro- 
grams that sent notice to our competi- 
tors that we were going to meet their 
unfair trade subsides head to head. 

We inserted the authority for the 
Secretary to adjust our commodity 
programs to help us compete for inter- 
national markets. This ability to 
adjust loan rates ensured that we did 
not set a floor on our commodities 
that could be readily undercut by our 
competitors, because, for sure, if we 
say to the rest of the world that we 
are going to produce any crop for Tų 
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market price, and it is going to be held 
off because of Government loans, that 
is sending a signal to the rest of the 
world to just produce under that 
amount, and they will market before 
we market. 

Contrary to the arguments ex- 
pressed by some, this reduction in loan 
rates did not equal a reduction in 
market prices. In fact, as loan rates 
reached their low point at the end of 
the 1985 act we found market prices 
strong for a number of our program, 
as well as nonprogram, crops. We have 
seen our exports rise over 33 percent 
the past 5 years. I think we must con- 
tinue this progress for the prosperity 
of agriculture. 

While some would dispute the validi- 
ty of the farm income figures put out 
by the USDA, there is very little argu- 
ment that income has risen dramati- 
cally since the early 1980's. Loan rates 
have been a management tool for 
farmers to use to try to increase the 
percentage of their income which 
comes from the marketplace. 

The oilseed marketing loan in this 
conference report is a step in the right 
direction. This new program will send 
a clear signal to our foreign competi- 
tors that the U.S. Government will no 
longer be in the business of storing 
grain, but is ready to compete for mar- 
kets. Unfortunately, the market loan 
level has been dropped to $5.02, and 
that is far below a level at which soy- 
beans will compete effectively with 
program crops, and it is well below the 
average price level for the last number 
of years. 

Not all of the provisions in this con- 
ference report are negative. In fact, I 
commend the conference committee 
for their efforts in the areas of crop 
insurance, conservation, trade, and or- 
ganic agriculture. But I do not believe 
this conference report on the 1990 
farm bill will be good for the U.S. 
farmers or U.S. farm exports. I believe 
any effort by this body to cut deeply 
into the income of farmers, who feed 
us all, should be opposed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. How much time does 
the Senator from North Dakota wish? 

Mr. CONRAD. Five minutes. 

Mr. LEAHY. Mr. President, I under- 
stand the Senator from North Dakota 
will be speaking in opposition. Will the 
time be charged against the time of 
the opposition? 

The PRESIDING OFFICER. The 
time will be charged to the Senator 
who yields the time to speak. 

Mr. LEAHY. How much time is now 
available, Mr. President? 

The PRESIDING OFFICER. Ap- 
proximately 19 minutes. 

Mr. LEAHY. To the Senator from 
Vermont? 

The PRESIDING OFFICER. That is 
correct. 
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Mr. LEAHY. I yield 5 minutes to the 
Senator from North Dakota. 

Mr. CONRAD. Mr. President, first, I 
want to commend both the chairman 
and the ranking member for their pro- 
digious efforts on behalf of this legis- 
lation over the entire year. I do not 
think many people fully understand 
the extraordinary effort that has gone 
into producing this legislation. I want 
to make clear that my criticisms of 
this bill do not in any way extend to 
them because they were forced, by the 
conclusions in the budget summit, to 
come back with massive cuts from 
what was done in the Senate Agricul- 
ture Committee. 

The provisions of this farm bill, com- 
bined with the huge farm spending 
cuts envisioned in the Federal budget, 
will cut the heart out of the farm pro- 
gram in the United States, and cripple 
the rural economy. 

The headlines in my State tell the 
story: “North Dakota farmers could 
lose millions,” “Bill may bankrupt 
many,” “Farm bill cuts will slash into 
North Dakota economy,” and “Farm 
legislation is reason for worry.” Those 
headlines are accurate. 

The farmers in my State are still re- 
covering from 2 years of crushing 
drought. Wheat prices have plummet- 
ed. And now, Congress gives them a 
farm bill that guarantees another 
wave of bankruptcies, foreclosures, 
and pain across the heartland. 

I voted for the farm bill as it came 
out of the Senate Agriculture Commit- 
tee. We worked hard on that bill. It 
was an improvement over current law, 
but it was the bare minimum we 
needed. I had hoped the conference 
committee would improve the bill; but 
the budget resolution has made that 
impossible. 

This farm bill will push thousands of 
farmers out of business, ruin agricul- 
tural businesses, punish the rural 
economy, and increase rural poverty. 

This bill has been trumpeted as the 
most environmentally conscious farm 
bill ever. That may be true, but its en- 
vironmental benefits can only be real- 
ized if farmers stay in the farm pro- 
gram—and we give them little reason 
to do so. This bill encourages farmers 
to abandon the farm program and 
mine the soil, planting fence-row-to- 
fence-row to survive. 

This farm bill, combined with the 
budget reconciliation package, will 
reduce support for agriculture by 25 
percent in nominal dollars, and up to 
45 percent in real terms by 1995. Agri- 
culture takes a larger proportional cut 
than any other major Federal pro- 
gram, by far. Those cuts will translate 
into economic hardship for rural 
America. 

The Congressional Budget Office 
forecast early this year that net farm 
income would drop by 21 percent if 
support levels were merely frozen in 
the 1990 farm bill. Moreover, that esti- 
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mate was made before the rise in oil 
prices. Farm production expenses will 
rise by $2.8 billion per year if the price 
of oil averages just $30 per year. Farm- 
ers cannot pass on this energy price in- 
crease to consumers—it will come out 
of net income, because farmers are 
price takers, not price makers. High 
energy costs combined with the budget 
reconciliation reduction of 25 percent 
will devastate farm income. 

In spite of USDA's insistent press re- 
leases about record farm income, the 
decade of the 1980’s was the worst 
decade for farm income since record 
keeping began in 1910—lower even 
than the worst 10 years of the Great 
Depression. 

While farm income has improved 
marginally in the past 2 years, the 
CBO analysis indicates a return to the 
1980's farm recession by 1995. This bill 
will worsen the trend, further reduc- 
ing farm income, further reducing 
farm land values, and driving more 
businesses and people from our rural 
communities. Rural banks and the 
Farm Credit System, a farmer-owned 
lending cooperative, will be put at risk. 

As you know, I offered two solutions 
to this problem. First, I suggested 
changes to the farm legislation that 
would help farmers get more money 
out of the marketplace to make up for 
these dramatic cuts in Federal spend- 
ing. Second, I tried to restore some of 
the cuts in farm spending through an 
amendment to the budget resolution 
itself. Neither suggestion was accept- 
ed. 

Many of you supported the deep 
cuts in agriculture and, apparently, be- 
lieve that agricultural stabilization 
programs are wrong. But let me 
remind you of something. The Ameri- 
can consumer today enjoys a stable, 
safe reliable source of food at the 
lowest real consumer prices on the 
face of the planet. There are two rea- 
sons for that: American farmers are 
among the most efficient and produc- 
tive in the world; and the American 
Government has a farm program that 
works. 

The production of food depends on 
global weather conditions. Only care- 
ful planning and the deliberate man- 
agement of food production, supply 
and surpluses can provide a buffer 
against the acts of God that determine 
the success or failure of crops around 
the globe. 

Responsible governments have 
known that, and acted on it, since an- 
cient times. Every major civilization in 
recorded history has had farm pro- 
grams to provide for a stable, afford- 
able supply of food—from the ancient 
Egyptians and Incas to modern day 
Europe and the United States. 

We don’t have to look far to see ex- 
amples of what happens when govern- 
ments do not support and nurture an 
active farm program to ensure food 
supplies and protect the land. We need 
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only to look across the ocean to Africa, 
where millions have died in famine, 
and where good land turns daily to 
desert for lack of adequate farm pro- 


grams. 

We have pursued policies in this 
country that ensure not only adequate 
supplies, but surpluses of food, so that 
we can feed our own people and the 
world in good weather and bad. We 
have kept our domestic prices afford- 
able. We have protected our land and 
conserved it. To turn away from these 
policies, or to weaken them, is folly. 

Our competitors know that, and 
they’re beginning to beat us at our 
own game. The European Community, 
in the space of just 15 years, has 
moved from the world’s largest net im- 
porter to one of the world’s largest ex- 
porters of food. 

They subsidize their producers at 
levels far in excess of our own. They 
support soybeans at about $15 a 
bushel, compared to $4.50 here. They 
support durum wheat at about $10 a 
bushel, compared to less than $4 here. 
They provide similar subsidies for 
fruits and vegetables. 

They have taken over export mar- 
kets where the United States once 
ruled. In the process, they have built a 
thriving and profitable domestic food 
and fiber industry, providing not only 
food security, but economic opportuni- 
ty, a strong agricultural infrastruc- 
ture, and thousands of jobs. 

Japan carries its food security to an 
extreme, supporting farmers at $25.50 
per bushel to produce wheat—10 times 
the world market price. They do the 
same for rice. Japan, the European 
Community, and all our competitors in 
food-exporting nations know the im- 
portance of maintaining domestic food 
security, and supporting their own 
food industries. They pay the neces- 
sary price, both in government and 
consumer costs. 

Many of you may not realize that 
for 3 of the past 4 years, world food 
production was below the level of con- 
sumption, primarily because of world- 
wide drought. The only reason that 
the world had an adequate supply of 
food was the huge reserve carried by 
the United States under the 1985 farm 
program. 

Maintaining those food security re- 
serves is costly. Reserve stocks depress 
prices and reduce income for farmers. 
In other words, farmers pay for con- 
sumer food security reserves by taking 
a lower price from the market. 

At the same time, maintaining food 
reserves reduces consumer costs. A 
recent analysis of the effects of the 
large grain reserves carried by the 
United States into the 1988-89 
drought found that the reserves will 
save consumers a total of $40 billion 
for the 5 years during and after the 
drought. Those consumer savings are 
equivalent to 80 percent of the cost of 
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the 1990 farm bill before the budget 
cuts. 

During the farm bill debate, mem- 
bers from urban States put forth a 
great deal of propaganda. They would 
have you believe that a decrease in 
farm program supports will reduce 
consumer food costs. That’s hogwash. 
Farm programs, and the food surplus- 
es they allow us to maintain, keep con- 
sumer prices affordable and stable. 

In fact, every study done of the ef- 
fects of a totally free market in food 
production shows the result would be 
higher, more volatile prices. Grain 
prices rose in the face of the 1989 
drought, but they didn’t rise beyond 
reason, thanks to our reserves. 

This farm bill invites corporate agri- 
culture to take over an even larger 
share of American agriculture. It will 
destabilize and lower farm income, al- 
lowing only the very largest farmers 
and farm corporations to survive in 
the long run. Few family farmers can 
survive the vagaries of the weather 
and the income roller coaster that will 
result from this farm bill. 

I'm not convinced that giant farming 
corporations will choose good public 
policy over profits. I’m not sure that 
corporate farms would be interested in 
a deliberate policy of keeping con- 
sumer prices affordable, or maintain- 
ing huge food security reserves that 
depress prices. 

Family farmers are committed to 
preserving and nurturing their land to 
be passed on to the next generation. I 
am not convinced that when faced 
with a choice between long-term con- 
servation goals and short-term profits, 
a huge farming corporation will 
choose to conserve. Our farm pro- 
grams set aside millions of acres of 
fragile land each year for land, water, 
and wildlife conservation. I’m not sure 
giant corporate farms will be willing to 
participate in those programs. 

And finally, this bill undermines our 
negotiators at the Uruguay round of 
the GATT talks. We have unilaterally 
given up our own support programs. 
Why should our competitors agree to 
any concessions, when we have made 
them on our own, winning nothing in 
return? With this bill, we give up our 
bargaining power, and our ability to 
shape a better deal for American agri- 
culture on the world stage. 

The economic impact of the unilat- 
eral and sharp reduction of farm pro- 
grams in the United States will shift 
agricultural production, processing, 
transportation, and input industries 
away from the United States, costing 
tens of thousands of jobs in this coun- 
try. Already in the 1980's, thousands 
of food industry jobs have been shift- 
ed from the United States to Europe. 
This bill will continue that trend. 

This is a destructive farm bill that 
will do great damage to my State and 
to the Nation. It will harm the econo- 
my of rural America, it will harm the 
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environment, and it will undermine 
our agricultural and food trade. 

In summary, Mr. President, this 
final product, which is a marriage of 
the work that we did in the Senate 
bill, then overlaid by the requirements 
of budget reconciliation, has left us 
with a final product that is, in my 
judgment, badly deficient. I refer to 
the headlines in my State, which is 
the most agricultural State in the 
Nation, an editorial in a statewide 
newspaper entitled “Farm Legislation 
Is Reason to Worry.” The first word of 
that editorial sums it all up. It says, 
simply, “Disaster. That’s what the 
1990 farm bill could be for North 
Dakota.” 

The next clipping I would refer my 
colleagues to is entitled: “Farm Bill 
Cuts Will Slash Into North Dakota’s 
Economy.” The first paragraph of 
that news article says: 

The budget-squeezed farm bill could cost 
North Dakota farmers millions of dollars in 
income next year, at a time when a bumper 
crop worldwide has pushed wheat prices to 
depression levels. 

Later on in that article they quote 
from a man who is head of a major na- 
tional farm organization. He says: 

This farm bill is guaranteed to drive farm 
income down and restrict farmers’ access to 
affordable credit. 

That from Randolph Nodland, the 
man who is president of the National 
Family Farm Coalition. 

A third headline: North Dakota 
Farmers Could Lose Millions, Bill May 
Bankrupt Many; 1,000-Acre Wheat 
Famer Loses $5,200 to Start.” 

I think those clippings pretty well 
sum up the reaction of those knowl- 
edgeable observers from my part of 
the country who have examined this 
legislation in conjunction with the rec- 
onciliation bill to follow and who un- 
derstand that it is a disaster for our 
part of the country. It is a disaster, 
very frankly, for American agricul- 
ture. 

The Congressional Budget Office, 
the nonpartisan office which oversees 
and analyzes the effects of congres- 
sional legislation, said that farm 
income in the next 5 years would be 
reduced 21 percent if no cuts were 
made in agriculture; a 21-percent re- 
duction in net farm income over the 
next 5 years if no cuts were made in 
agriculture funding. But cuts have 
been made. Those cuts are dispropor- 
tionate and unfair. Agriculture has 
been cut 25 percent in nominal terms, 
but in real terms over 40 percent. 

What too few of our colleagues seem 
to understand is that agriculture’s 
baseline, unlike other baselines, has no 
inflation in it because the target prices 
have been frozen for the next 5 years. 
In addition to that we have removed 
acreage from protection. 

We have heard a lot of talk about 
other elements of the budget and 
about the cuts that they have been 
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taking, but all of us know the cuts 
that are referred to with respect to 
other areas of the budget are cuts 
from projected increases. That is not 
true in agriculture. This chart that I 
have shows the trend in agriculture 
spending before and after the budget 
agreement. 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent for an additional 1 
minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CONRAD. In 1986 we were over 
$30 billion in farm spending. We will 
be below $10 billion in farm program 
spending by 1995. 

We see on the next chart farm 
income taking the same steep slide. 

Let me just conclude by quoting 
again from the editorial that I started 
with. It concludes: 

Our prediction: Farmers will get fed up 
with this program’s falling income pros- 
pects, its increased complexity and environ- 
mental restrictions. Many will try to go 
without the program by 1995, but many will 
not be able to afford it. For them, it will be 
disaster. 


I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, if the 
Senator would withhold. 

Mr. President, I ask unanimous con- 
sent, assuming passage of the confer- 
ence report, that I be authorized to 
sign the enrollment of S. 2830, the 
farm bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KERREY. Mr. President, I ask 
for 5 minutes. 

Mr. LEAHY. I yield 5 minutes to the 
Senator from Nebraska. 

Mr. KERREY. Mr. President, let me 
explain why I cannot vote for the 
farm bill conference report. There are 
significant philosophical differences 
with the administration where I think 
most of the problem lies in this par- 
ticular instance. I offer a considerable 
amount of praise for both the distin- 
guished Senator from Vermont, the 
chairman of the Agriculture Commit- 
tee and the distinguished ranking 
member, the Senator from Indiana 
(Mr. LUGAR]. 

One of the things I would like to do 
is to just take a few minutes this after- 
noon to make sure that my colleagues 
understand that the cuts in the farm 
program are not just budget driven. 
They are driven as much by philo- 
sophical preferences on the part of the 
administration. I heard the Secretary 
of Agriculture on the day after we fin- 
ished the conference report, when 
asked the question on Financial News 
Network; why didn’t you cut further? 
He said, “I would like to have cut fur- 
ther, but, frankly, special interest 
blocked my way.” 
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It was clear from the meaning, from 
the administration’s own philosophy, 
closely held, by the way—it is not that 
they made it clear, their philosophy 
simply produces food at lower and 
lower prices, greater and greater inef- 
ficiency that will serve the interest of 
hopefully increasing exports but 
would, in my judgment, be disadvanta- 
geous to the overall economy of the 
United States of America and rural 
communities. 

Mr. President, I would like to touch 
on something that I think was also sig- 
nificant in the conference. The distin- 
guished Senator from Indiana laid out, 
I think, clearly what our objectives 
ought to be in trying to produce this 
bill. 

One was to try to maximize net farm 
income. I believe we have not accom- 
plished that. That is the principal 
reason I vote against this bill. But 
there was another objective that the 
distinguished Senator from Indiana 
and the distinguished Senator from 
Vermont attempted to accomplish 
with their labors, and that is adequate 
nutrition for all Americans. 

I call the attention of my colleagues 
to a moment in our conference, late in 
the evening, when the nutrition title 
came up. Unlike all the other titles 
where there was a considerable 
amount of debate and discussion over 
this and that, there was a period of si- 
lence almost. I think most of us under- 
stood what that was all about. At least 
the sense that I had was that we were 
inadequate; that what we were provid- 
ing was probably inadequate to the 
task. 

Though we came prepared to argue 
about net farm income and adequately 
display our arguments and to discuss 
what ought to be done, I think most of 
us had a sense there were children in 
America who were not going to fully 
develop because their nutritional 
needs were not going to be met, whose 
neurosystems were not going to be 
fully developed as a consequence of 
poor nutrition. Most of us had a sense 
that we were going to lose people as a 
result of just not getting there on nu- 
trition. 

I know it is late in the session; I 
know we are all going to be going 
home. One of the things that I fear 
today, as a citizen and as a Senator, is 
that we are losing human beings 
simply because we are providing an in- 
adequate environment for them to 
grow to their full potential. I know 
there are honest differences of opinion 
on what we ought to do, how we ought 
to achieve it, how much government, 
how little government, how much 
local control, how much national con- 
trol. I do not think anyone can argue, 
looking at the facts, we are losing 
human beings. We are just not doing 
all we could. 

It is not as if we do not know what 
we should be doing. Study after study 
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after study tells us, get there early 
enough, provide enough nutrition, pro- 
vide adequate health care, and the in- 
dividual has a chance to fully develop. 

I must say, Mr. President, though I 
am voting against this farm bill as a 
consequence of, I think, its failure to 
provide the opportunity for net farm 
income; perhaps the greatest fear I 
have of all with this farm bill has to 
do with that little moment in our con- 
ference deliberations when it seems to 
me most of the conferees somewhere 
inside of them had the same sense as 
I, that we were missing an opportunity 
to provide nutritional requirements 
for individuals so they could fully de- 
velop in our county. 

Again, I thank the Chair and I want 
to particularly thank, the long, hard, 
arduous work and exceptional per- 
formance on behalf of the chairman 
and the ranking member of our com- 
mittee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, how 
much time does the Senator from 
Iowa wish? 

Mr. HARKIN. Just 5 minutes. 

Mr. LEAHY. Mr. President, how 
much time do I have. 

The PRESIDING OFFICER [Mr. 
FOWLER]. The Senator from Vermont 
has 8 minutes 15 seconds. 

Mr. LEAHY. I yield 5 minutes of 
that to the Senator from Iowa. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I want 
to thank the Senator from Vermont 
for yielding me this time. I want to as- 
sociate myself with the remarks just 
made by my colleague from my neigh- 
boring State of Nebraska. I also in- 
tended to speak on the hunger and nu- 
trition aspects of this bill also since I 
chair the Subcommittee on the Agri- 
culture Committee. He said it better 
than I could, and I do not need to 
repeat at length what he just said 
about the failures, I think, in this bill 
to address those issues adequately. I 
would also like to indicate my support 
for an agreement with the comments 
by Chairman LEAHY concerning the 
nutrition provisions of this bill. 

I wanted to focus for a few minutes 
on why I cannot support this farm bill. 
But before I do, again I want to com- 
mend the distinguished chairman, 
Senator LreaHy, and the ranking 
member, Senator Lucar, for all of 
their hard work through the year. It 
has been a long task in trying to 
hammer out a farm bill. It is never 
easy, especially in these times—with 
budget constraints, the GATT negotia- 
tions going on and all the other fac- 
tors that affect the farm bill. I know 
they have done their best. They had 
to work under really terrible con- 
straints and my hat is off to both of 
them for the fine job they did. 
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Quite frankly, there is a lot in this 
bill I can support. There are many 
good things in this bill. Again, for me 
the bottom line has always been, since 
I first came to Congress 16 years ago, 
income protection for farmers. Be- 
cause all of the other issues that are 
involved, whether it is conservation 
programs, environmental concerns, 
rural development, or whatever, all 
hinge on adequate income for farmers. 
I believe that is where this bill really 
falls down. But there are a lot of other 
good provisions in it. 

I want to mention a few provisions 
of the bill that I am especially proud 
to have been involved with. 

I was an early, strong supporter of 
the oil seed marketing loan program 
and joined in introducing legislation 
containing the program last spring. I 
am pleased the program is in the con- 
ference bill, although I believe the 
loan rate is too low. 

Water quality was one of the most 
important environmental topics in the 
debate on this year’s farm bill. Discus- 
sions and debate on water quality too 
often pit agricultural production 
against water quality. But in Iowa we 
have experience with a better ap- 
proach that helps to achieve both 
goals. I introduced legislation based 
largely on the Iowa pilot project, 
which was included in this bill, to es- 
tablish an agricultural water quality 
incentive program. This program will 
encourage farmers to adopt practices 
that protect ground and surface water, 
with an emphasis on practices that en- 
hance farm productivity and profit- 
ability through improved efficiency in 
the use of chemicals, fertilizers and 
other inputs. 

I was also very pleased to see my ef- 
forts over several years culminate in 
the inclusion in this bill of provisions 
that I authored, along with Senator 
ConrapD, to establish a major new pro- 
gram for research, development and 
commercialization of new nonfood, 
nonfeed industrial, and commercial 
products made from agricultural com- 
modities. The Senate had named my 
bill three times as a freestanding 
measure but the House would not go 
along. Now it is a part of their bill 
along with helpful additional provi- 
sions authorized by Senator CONRAD. 

As I pointed out before, over 95 per- 
cent of all research funded by USD is 
done in production, how to produce 
more. Only about 5 percent is in how 
to make new crops and new products 
from those crops. This portion of the 
farm bill will begin to shift that re- 
search, doing more research on the 
new types of crops and new products 
from those crops. That is a good direc- 
tion to take our research in this farm 
bill. 

There are other elements in the bill 
that I was pleased were adopted: My 
amendments to reduce farm program 
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paperwork; to establish a pseudorables 
eradication program; to require a 
study of pricing milk on the basis of 
all components and not just on the fat 
component; and a program of grants 
for rehabilitation in assistive technolo- 
gy to help disabled farmers. 

Again, I want to especially thank the 
chairman and ranking member for in- 
cluding this last amendment. This 
matter is near and dear to my heart. It 
is a program to help farmers who 
become disabled, who may lose a hand 
or be injured, but want to stay on the 
farm and work. With just a very 
modest amount of support from assis- 
tive technology, for example, a device 
or something like that, they can do so. 
I am reminded of the farmer from 
Iowa, Denny Theesfield, who came 
home from the Vietnam war as a para- 
plegic, but as he said to me, ‘I can 
drive a tractor all day. I just can’t get 
on and off the tractor.” Through the 
Easter Seal Program in Iowa, they de- 
vised a lift for him so he can get on a 
tractor. So today Denny Theesfield is 
a full-time farmer. That is what is in 
this bill, a program to help farmers 
who are disabled so they can stay on 
the farm. I thank Senator LUGAR and 
Senator LEAHY for their efforts and 
cooperation on this program. 

I am also pleased that the bill in- 
cludes key provisions of the rural de- 
velopment bill that the Senate passed 
last year, including a measure that I 
introduced establishing a new program 
of loans through the Rural Electrifica- 
tion Administration for rural water 
and waste systems. 

I am profoundly disappointed that 
the budget agreement did not allow 
funding for the Mickey Leland memo- 
rial hunger relief bill. We must re- 
member that this is a bill involving 
food and agriculture policy. It is not 
only about farming. Insofar as it fails 
to address the hunger problem ade- 
quately, this bill falls short of the 
mark. I am hopeful that funding for 
that legislation can be found next 
year. This bill does contain provisions 
that I sponsored providing for dona- 
tions of cheese and nonfat dry milk to 
the CSFP Program and expansion of 
the CSFP Program to include sites 
serving elderly recipients only. I also 
am pleased that the bill extends the 
TEFAP Program. 

However, the key issue in any farm 
bill for this Senator is the effect it will 
have on farm income. Helping to 
achieve adequate levels of farm 
income has been the chief focus of my 
efforts in farm policy throughout my 
career in Congress. The experience of 
the past decade demonstrated very 
poignantly the devastating effect of 
low levels of farm income on farm 
families and rural communities. The 
memories of the human and economic 
tragedy that gripped rural America 
only a few years ago are imprinted viv- 
idly in my mind. I am greatly con- 
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cerned that this bill sets the stage for 
a return to hard times for farm fami- 
lies and rural communities. 

The average of net farm income in 
real dollars for the decade of the 
1980’s was the lowest of all the dec- 
ades since compiling such records 
began early in this century. We must 
be careful not to overestimate the 
modest recovery in the farm sector 
since the depths of the farm crisis in 
the 1980’s. A recent survey showed 
that 18 percent of Iowa farms are still 
considered financially stressed. And 
contrary to some assertions, farm 
income is not nearly at record levels if 
the figures are adjusted for inflation. 

The importance of avoiding cuts to 
farm programs is underscored by pro- 
jections of significant declines in farm 
income even if the programs are 
merely held at baseline levels, without 
adjusting them to account for infla- 
tion. The Congressional Budget Of- 
fice’s baseline projection for farm 
income released this spring indicated 
that in real dollars net cash farm 
income would decline by 29 percent, 
and net farm income by 21 percent, be- 
tween 1988 and 1995. 

Recent developments further threat- 
en farm income. Increased fuel prices 
caused by events in the Middle East 
will increase operating costs. USDA es- 
timates that a $5 increase in the per- 
barrel price of oil would cause annual 
farm production expenses to increase 
by $900 million. In addition, the pros- 
pects of world recession threaten to 
curtail the demand for agricultural 
commodities, thus reducing farm 
income. 

Farm families and rural communi- 
ties support reducing the Federal defi- 
cit, but they have already contributed 
dramatically to deficit reduction. Com- 
modity program spending has fallen 
from a high of $25.8 billion in fiscal 
1986 to an estimated $6.7 billion for 
fiscal 1990. CBO’s most recent baseline 
estimate for fiscal 1991 shows com- 
modity program spending at $8.5 bil- 
lion. Farm program spending as a per- 
centage of Federal outlays has also 
fallen sharply to well below 1 percent 
of the budget. 

It is clear that this bill, in conjunc- 
tion with the budget resolution, which 
I opposed, means less income for farm- 
ers. The bill thus, fails in my view on 
the key point of farm income. I was 
able to support the Senate bill, be- 
cause I believed that it was about as 
good as we could get under the, budget 
limitations. But with the budget reso- 
lution’s severe cuts in agriculture, the 
farm bill no longer provides anywhere 
near what is needed in rural America. 

The problem of reduced support to 
agriculture is an immediate problem 
for farm families and rural communi- 
ties. Moreover, for the longer term it 
also amounts to unilateral disarma- 
ment in the ongoing GATT neogtia- 
tions. I do not see how we can hope to 
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hold a strong position in the GATT 
talks, when the support to our farmers 
has been slashed. 

These are some of the differences 
between the Senate bill and the con- 
ference report and budget reconcilia- 
tion package. These differences high- 
light the ways in which support to our 
farm families will be cut under this 
bill and the budget reconciliation 
package: 

Triple base: Although target prices 
stay the same, there is a back door cut 
in support through the use of the 
triple base. This is a straight cut in 
farm income. While it will provide 
flexibility, there are ways to do that 
without cutting farm income. 

Loan rates: The Senate bill provided 
higher loan rates. For corn the Secre- 
tary would either set the marketing 
loan at $1.96 or put the loan rate at 
$1.57 and give the farmer an advance 
payment of 29 cents a bushel- total of 
$1.86—that is to be repaid 9 months 
after the beginning of the marketing 
year. The conference bill makes only 
minor adjustments to current law. 

Soybean marketing loan: The Senate 
bill set the basic rate at $5.50 a bushel. 
The conference bill provides a loan 
rate of $5.02 with an origination fee of 
2 percent, making the effective rate 
$4.92. 

Targeted option payment program: 
The Senate bill allowed farmers to in- 
crease or decrease their ARP's and get 
an adjustment in the target price of 
0.5 to 1.0 percent for each percent of 
increase or decrease in the ARP. The 
conference report makes this program 
only discretionary with the Secretary. 

Oats target price: The Senate bill 
provided for increasing the target 
price from the current $1.45 a bushel 
to $1.85 by 1995. The conference 
report leaves the oats target price at 
the current level. 

Deficiency payment calculation: The 
Senate bill provided for calculating 
them on the basis of average market 
price for 5 months. The conference 
bill would go to 12 months calculation 
for the 1994 crop year and after, 
which hurts my farmers in Iowa. 

Projected deficiency payment pro- 
tection: The Senate bill would require 
USDA to pay producers 20 percent of 
the difference between the final defi- 
ciency payment rate and the projected 
deficiency payment rate. The confer- 
ence bill eliminates this provision. 

Pilot bushel based program: The 
Senate bill provides for pilot program 
allowing farmers to agree to limit 
volume of production rather than 
limit acreage. The program was to be 
offered in 4 States, with 15 counties 
each. In the conference bill it is re- 
duced to 2 States with 15 counties 
each. 

Mr. President, another big disap- 
pointment is the knocking out of the 
important provision we had in the 
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Senate bill breaking the circle of 
poison. We worked for years on that. 
We hammered it out in the Senate. 
We finally passed a good provision to 
break this circle of poison where man- 
ufacturers ship pesticides banned in 
this country to other countries, where 
they are put on crops, and those crops 
are shipped back into the United 
States. 

In the Senate, we addressed that 
problem. We would have stopped that. 
I am sorry to say the House had a 
weaker provision, and because of the 
negotiations with the House, and be- 
cause of the intervention of Secretary 
of Agriculture Clayton Yeutter and 
the administration, that circle of 
poison provision we fought so strongly 
for has been dropped. I am really 
sorry to see that. 

Lastly, Mr. President, I wish our Sec- 
retary of Agriculture would fight as 
hard for our farmers and our farm 
programs as have the Senator from 
Vermont and the Senator from Indi- 
ana. If we would have had a reasona- 
ble level of leadership, support and ad- 
vocacy for farmers from the Secretary 
of Agriculture, we could have avoided 
such massive cuts and we would have a 
farm bill I think we could all support. 
It is unfortunate that the drastic cuts 
in the budget resolution that will be 
implemented through this farm bill 
and the budget reconcilation package 
have overshadowed the other signifi- 
cant accomplishments in the bill. But 
because of these massive and unwar- 
ranted cuts, I cannot support this bill. 

I thank the Chair, I thank the dis- 
tinguished Senator for yielding me 
this time. 

NUTRITION TITLE OF 1990 FARM BILL 

Mr. BOSCHWITZ. Mr. President, as 
the ranking minority member of the 
Nutrition Subcommittee, I have been a 
long-time supporter of the Federal nu- 
trition programs. These programs pro- 
vide vital nutritional assistance to mil- 
lions of Americans each year. 

The 1990 farm bill makes some im- 
portant changes to protect the integri- 
ty of the Food Stamp Program. We've 
heard some disturbing reports lately 
about food stamp trafficking and the 
use of food stamps as a second curren- 
cy. This bill provides for increased 
fines for this illegal activity. I firmly 
believe that we need to enact stiffer 
penalties to thwart these illegal activi- 
ties which deprive those most in need 
of their food stamp benefits. 

Another important section of this 
bill allows for the expansion of elec- 
tronic benefit transfer [EBT] systems. 
Instead of receiving food stamp cou- 
pons, recipients would be able to 
access their benefits electronically at 
the point of sale. In areas where EBT 
has been used on an experimental 
basis, it has been well-received. It's 
also expected that EBT would reduce 
problems of trafficking in food stamp 
coupons. 
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Several measures to improve and 
strengthen the Commodity Supple- 
mental Food Program [CSFP] were in- 
cluded in the bill. This program is 
similar to WIC except that a package 
of food, rather than vouchers, is pro- 
vided to low-income women and chil- 
dren. The program also serves the el- 
derly in a few areas of the country. 
I’m proud that we have two CSFP 
sites in Minnesota. The bill makes 
clear that, when funded, there can be 
CSFP sites that serve only the elderly. 
Finally, a minimum amount of cheese 
and nonfat dry milk will be made 
available to the program each year as 
long as cheese and nonfat dry milk are 
acquired by the Commodity Credit 
Corporation. 

I've long believed that we should 
work to better coordinate and simplify 
assistance programs for low-income 
Americans. In the long run, this would 
benefit those administering the pro- 
grams, caseworkers as well as recipi- 
ents. Under this bill, a number of im- 
portant steps are taken to better co- 
ordinate low-income assistance pro- 
grams. I intend to keep working to 
achieve more conformity in these pro- 


grams. 

The bill allows States some addition- 
al flexibility in several areas in admin- 
istering the Food Stamp Program. In 
particular, this bill resolves a problem 
for State agencies regarding monthly 
reporting and retrospective budgeting 
that resulted from the Hunger Preven- 
tion Act of 1988. 

Finally, because of the budget crisis 
facing our Nation, many provisions of 
the Mickey Leland Memorial Domestic 
Hunger Relief Act were not included 
in the nutrition title. However, it’s im- 
portant to note that this title does 
extend several nutrition programs and 
makes some important, though 
modest, changes in them. 

Mr. McCONNELL. Mr. President, 
this conference report represents the 
culmination of dozens of hearings with 
hundreds of witnesses and weeks of 
debate involving many difficult 
choices. I thank our chairman, Mr. 
LeaHy, and the ranking Republican, 
Mr. Lugar, for their leadership of the 
committee. Senator LUGAR served as a 
solid and consistent rudder to the com- 
mittee as we charted a course through 
the maze of policy options. 

In addition to Senator LUGAR, Sena- 
tors DoLE and Cocuran worked faith- 
fully as conference members to com- 
plete this piece of legislation. I also 
want to thank my three Republican 
colleagues and their staffs who worked 
so hard through the past 6 weeks of 
House and Senate negotiations. 

Policymaking decisions in agricul- 
ture have never been simple or easy. 
In the Agricultural Act of 1933, farm 
programs as we know them were born. 
A unique system was established to 
limit commodity surpluses while pro- 
tecting farm income. Since that day, 
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Congress has been trying to legislate a 
balance in supply and demand—the 
very process our marketplace does and 
does much more efficiently. 

During the second World War com- 
modity surpluses which the price sup- 
port programs were designed to reduce 
all but disappeared. Surpluses disap- 
peared because of strong market 
demand not Federal policy and the 
result was relatively high farm prices. 
For a period of 10 years farm pro- 
grams were noncontroversial and cost 
very little. 

It was not until 1953 that the price 
support system was put to the test. 
American agriculture was changing 
rapidly and during the next two dec- 
ades crop yields doubled. In addition, 
technology advanced and new machin- 
ery was created to allow farmers to do 
more work with less labor in a shorter 
period of time. Farm production in- 
creased significantly, driving farm 
prices down and Government costs up. 
Farmers began to rely more on the 
price support system than market 
prices for income. 

In 1954, President Eisenhower made 
available Government-held surpluses 
to our Nation’s needy and for famine 
relief in underdeveloped countries. 
While these donation programs pro- 
vided great social benefit, they did not 
reduce growing commodity surpluses. 

This was also a period of consolida- 
tion in agriculture when the number 
of farms in the United States dropped 
from 4.8 to 2.7 million. Even with 
fewer producers, surpluses continued 
to build. A new policy of stricter pro- 
duction controls was designed to limit 
the supply, drive prices artificially 
higher, and reduce the Government 
cost of farm programs. The policy fell 
short of its goals. Although the mar- 
ketplace was offering a lesson the 
Government failed to learn the con- 
cept. 

Prices will ultimately move down to 
a market clearing level to use the sur- 
pluses and prices will also go up limit- 
ing the demand to avoid shortages. No 
decade this century proves this theory 
any better than the 1970's. World 
events took center stage in agriculture. 
Exports of commodities, particularly 
grain, provided new demand and many 
prices soared to historically high 
levels, some of which have not been 
eclipsed to this day. 

Also during the 1970’s, farm legisla- 
tion took on added dimensions. While 
efforts to include such issues as nutri- 
tion labeling failed, topics like jurisdic- 
tion over pesticide use, Federal cost 
sharing of soil conservation projects, 
and requiring cover crops on idled 
acres made it on the bill. Most notable 
in the farm legislation of 1973 was the 
title of the bill which the Senate Agri- 
culture and Forestry Committee re- 
ported. It was called the ‘Agriculture 
and Consumer Protection Act of 
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1973.” Legislation which for 40 years 
was basic farm policy now included 
much more. A changing constituency 
and a changing Congress realized that 
to maintain support for farm pro- 
grams the bill must include new and 
expanded interests. 

The mid 1970’s were a good time for 
American agriculture, but like the 
good times in the late 1940 s, big prob- 
lems were waiting just around the 
corner. The high interest rates and 
ballooning inflation of the late 1970's 
brought devastation in the 198008. 

The farm bill of 1981 was being writ- 
ten just after the last car of the roller 
coaster was passing over the peak. Lou 
realize now that you are heading 
down, but you are not sure for how 
long and how far. Well, agriculture 
was in for a ride that would reach the 
lowest point in many decades. In fact 
this scary ride would last through the 
writing of the next farm bill in 1985. 

A majority of my colleagues on the 
floor today can remember 5 years ago 
the often bitter and partisan debate 
surrounding the passage of the Food 
Security Act of 1985. In retrospect, the 
harshest critics of the 1985 bill must 
agree the financial picture for farming 
is much better today than it was 5 
years ago. That is not to say the bill 
was perfect, because many farmers 
were forced out of business, but even 
with a perfect bill some farmers would 
have gone out of business. That is just 
not a fair judge of success. 

As we approach the final passage of 
this conference report for yet another 
farm bill, it is appropriate to look back 
before we move forward. Despite the 
often heard story of the farmer who is 
plowing his field and must set his 
sights on a target ahead in order not 
to stray off line, I say the farmer must 
look back if for only a short time just 
to make sure the plow is still hitched 
to the tractor. 

This is a good time to glance back to 
check on the plow. Good times and 
bad times are inevitable in agriculture 
and that must be accepted. A sound 
policy for agriculture remains the 
same today as it was 60 years ago. I 
would like to quote from the commit- 
tee report which accompanied S. 2830, 
the Food, Agriculture, Conservation, 
and Trade Act of 1990: 

The ultimate purpose of these provisions 
are to ensure consumers an abundance of 
food and fiber at reasonable prices, to main- 
tain the competitiveness of American farm 
products while providing a fair return to 
producers, and to conserve the natural re- 
sources which serve as the basis for all agri- 
cultural production. 

I believe that buried deep within the 
2,000 pages of this conference report 
you can still find that same purpose 
and one I will support. However, what 
troubles me most is how much deeper 
you must dig to find the ultimate goal. 
Mr. President, I fear, no, I am sure we 
are moving down a road that is more 
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difficult to travel because of the pot- 


holes, nonnegotiable curves, toll 
booths, and other obstacles along the 
way. 


Secretary Yeutter has stated that it 
will take 6 months to review the 
changes which we pass in this bill and 
develop a procedure to implement 
them at the producer level. Six 
months from now will be during the 
peak of the spring planting season. 
Wheat farmers in Kentucky have al- 
ready sown their crop for next year 
without the benefit of knowing the 
program details. Fall tillage and fertil- 
izer application decisions for corn and 
soybeans planting are being made 
now, but we are months away from 
knowing how program changes will be 
put into practice. County ASCS office 
personnel will be signing up partici- 
pants early next year without knowing 
all of the rules. 

Mr. President, we have completely 
forgotten that farmer’s schedules are 
determined by Mother Nature, not 
Congress. We are hurting the very 
constituents we stand on this floor 
professing to help and that—I regret. 

Today there are approximately 2 
million farms in this Nation and the 
U.S. Department of Agriculture 
100,000 employees are expected to in- 
terpret and carry out the legislation 
we write. Yes, I realize many of those 
employees do jobs other than farm 
programs, but I hope you see my 
point. We are progressively making 
participation in farm program more 
and more difficult because there is an 
increasing number of unnecessary laws 
and regulations by which these very 
hard working farmers must abide. 

My distinguished colleagues, if there 
is one recurring theme in the letters 
and personal contacts I have with 
farmers in my state it is “cut out the 
redtape.” Farmers must spend hours 
or even days in their county ASCS of- 
fices to file the required documents in 
order to participate in programs which 
are becoming less attractive. 

We are beating the horse to death 
trying to get it through a small door in 
the barn to eat this high protein, per- 
fectly balanced, nutritious feed which 
scientist have determined is good for 
horses. There will come a point when 
the horse refuses to take that beating 
forcing it to go into the barn and eat 
what we know is good for it. Instead 
the horse will stay outside and enjoy 
the green grass all around it. Not be- 
cause the benefits of eating grass are 
greater, but the pain is less. 

Mr. President, I will vote for this 
conference report not because I agree 
with all of the bill. In fact, I would 
like to see many of the pages removed, 
but I truly believe that buried deep 
within this monster of a bill is the 
heart of what is good agricultural 
policy. 

A policy which allows farmers of 
this Nation to remain the most pro- 
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ductive and competitive producers of 
food and fiber in the world. A policy 
which assures consumers of this coun- 
try an abundance of affordable food 
which is the safest in the world today. 
A policy which protects and preserves 
our natural resources of which we are 
so blessed. Finally, a policy which pro- 
vides a fair return to the men and 
women who have chose farming as 
their life’s profession. 

Mr. LUGAR. Mr. President, I yield 
to myself as much time as I may re- 
quire. 

Mr. President, I thank the distin- 
guished Senator from Iowa for his 
generous comments about our leader- 
ship and about the portions of the bill 
that he appreciates, as well as his con- 
structive criticism of those areas that 
he does not appreciate. But I stand 
here, Mr. President, as one who be- 
lieves there ought to be a strong vote 
of support for S. 2830, the farm bill 
conference report. I make the point 
that I have heard the distinguished 
chairman of our committee make, but 
a point which needs to be reiterated as 
our colleagues begin to focus their 
final attention. 

The farm bill, S. 2830, that is now 
before the Senate, is a bill which pro- 
vides substantial benefits, income sup- 
ports, conservation policies, and nutri- 
tion policies. It is a great conservation 
bill. I make that point, because I be- 
lieve some Members in their comments 
may have shown a bit of confusion in 
believing that the farm bill and the 
reconciliation bill are one in the same. 
I think it is not overstating the differ- 
ence to say that almost all those 
things which are good, are found in 
the farm bill, and most of the provi- 
sions causing the pain for agriculture 
are contained in the reconciliation bill. 

Today we have the pleasure of 
voting for S. 2830. It would be a shame 
if Senators confused the two issues. In 
due course, I will support the reconcil- 
iation as a Senator, because I believe it 
is important for the country, but there 
are different issues there, and they 
deal with problems that some of our 
colleagues have pointed out, namely 
the estimated $13.6 billion of cuts. The 
cuts, if they pass, are to apply to the 
bill now before us. Therefore it is not 
logical to vote against this conference 
report on the basis of what is coming 
along, the next debate on reconcilia- 
tion. So I hope Members will focus on 
the issue at hand, which I believe is an 
appropriate piece of farm legislation. I 
appreciate the comments that have 
been made by our colleagues on the 
Agriculture Committee, who have 
spoken in this debate, who have com- 
mended the leadership of the commit- 
tee 


I have already paid tribute to my 
colleague and chairman, Senator Pat 
LEAHY, as well as to the other mem- 
bers of the committee. I do so, not 
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simply as a gesture of comity, but be- 
cause we did have excellent debate. 
We were united in the committee, and 
I believe, in the Senate debate, on 
what is best for America. We had spe- 
cific interest in what is best for agri- 
culture in America, for farmers, for 
farm families, for all of the parts of 
the governmental apparatus in our 
States and counties that serve farm- 
ers. 

I believe that the product of our 
labors has been a constructive one. I 
say that from several criteria. First of 
all, this bill focuses on our national 
heritage. We have thought a great 
deal in the Senate about conservation 
of soil and water resources, the basic 
ability of Americans to use these re- 
sources that God has given us, and to 
do well with them, to enrich them, and 
to enhance them for the future. 

There is a very important focus in 
this farm bill upon the basic elements 
of agriculture, and the basic competi- 
tive elements that make it possible for 
the United States to be the low-cost 
producer in world trade. We have fo- 
cused a great deal on world trade, on 
the very fact that our prosperity and 
the protection for growth in American 
agriculture depends upon our competi- 
tive abilities in foreign trade. 

We have supported the GATT move- 
ment toward freer and fairer trade, be- 
cause we believe that direction leads to 
greater exports. We have supported 
our U.S. Trade Representative and our 
Secretary of Agriculture, who was for- 
merly the Trade Representative, in 
their attempts to make agriculture the 
central focus of the United States po- 
sition in the Uruguay GATT round. 

We have ahead of us, Mr. President, 
in the next few days of this year, a 
very decisive period for American agri- 
culture and for world agriculture, be- 
cause the United States has insisted 
upon the reduction of trade barriers, 
especially by the European Communi- 
ty. There has been great resistance to 
this. We must succeed, and if we do 
succeed, our exports will increase, and 
our farm income will increase. This 
farm bill gives the Secretary and the 
Trade Representative many tools to be 
effective in those last weeks and 
months of the negotiations, and in any 
further action that is required to en- 
force our claims to a proper share of 
the world marketplace. I stress this, 
Mr. President, because this is not a 
zero-sum game within the United 
States. 

We are talking about billions of 
people in the world, many of them po- 
tential customers for our farm prod- 
ucts. We have had good success in the 
past 5 years, in seeing increases in 
those markets, and increases in farm 
income that came from that expan- 
sion. 

This industry, American agriculture, 
is a growth industry. That is not true 
of all American industries. Some are 
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described as mature. Some are de- 
scribed sometimes as failing or ailing. 
That is not the case of American farm- 
ing. We are the low-cost producer 
again and again. We need open mar- 
kets. We need a world trading commu- 
nity receptive to those arguments and 
to those exports. 

This bill, in my judgment, enhances 
that growth, and that growth poten- 
tial, very substantially. The bill en- 
hances our ability to feed fellow Amer- 
icans in many ways. It provides food 
and fiber for all Americans. But men- 
tion has been made by some of our col- 
leagues that it may not have done 
enough to help those Americans who 
are hungry, who have very special 
needs, because of poverty and depend- 
ence. 

Mr. President, let me just say that 
the Chair has served on the commit- 
tee, and has seen the debates that we 
have had, not only this year, but in 
prior years, as we have tried to expand 
the various feeding programs around 
this country, even in the face of budg- 
etary difficulties, in 1988 and 1989, 
under the leadership of our chairman 
who had a very special interest in this 
area. We have passed agricultural leg- 
islation to help feed people who are 
poor. It was heavily and specifically 
targeted. 

The occupant of the chair has been 
involved in the deliberations on this 
farm bill with very special emphasis 
on minority farmers in this country. 
That is an important part of the bill. 
In the midst of all of the hundreds of 
pages, often we lose sight of the hu- 
manitarian aspects, and the ways in 
which there has been an attempt by 
the committee to take a look at the 
needs of all Americans in agriculture, 
not only equal opportunity, but really 
potential provisions for success. 

I think that is important, Mr. Presi- 
dent. This bill used to be in the past 
perhaps, an emphasis on production, 
on specific persons who were ranchers, 
and who were farmers. That is still the 
case. We revere their service, and we 
look for their continuity. We tried to 
strengthen that focus with a very 
large safety net. We have also tried to 
look at Americans who are consumers 
of food, Americans who are hungry on 
occasion, Americans who have not had 
an opportunity to thrive in agricul- 
ture. That is an important element in 
our focus. 

Mr. President, we have done a great 
deal, it seems to me, with regard to 
looking at farm income. I have lis- 
tened with care to my colleagues, who 
I mentioned, feel we have not done 
enough. But I simply say, Mr. Presi- 
dent, we have been through this argu- 
ment many times in committee on the 
floor. However one takes a look at the 
last 2 years of farm income in this 
country, the bottom line is that Amer- 
ican farms as a whole have done 
better. They have done better in terms 
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of total sales, in terms of net income, 
in terms of exports to the world. 

I submit that is not by chance, Mr. 
President. I believe the farm bill of 
1985 set the stage for very substantial 
growth of farm income. The criticism 
will come that it was not evenly 
spread, that every farmer in every 
county in every State did not prosper. 
Indeed we know that is the case. We 
have dealt in the committee, as the 
Chair will recall, with disaster legisla- 
tion—in 1988, covering many farm 
States, and ultimately, nearly every 
crop in our country. The Chair will 
recall in 1989, a disaster bill, that con- 
tained a substantial effort to help 
those States that had particular prob- 
lems of drought. 

Mr. President, we will be doing that 
again. The farm bill clearly gives sig- 
nals that the committee will need to 
deal with those emergencies. They 
come. 

But, Mr. President, let me just make 
the point again, whereas the last farm 
bill had a decrease in target prices 
throughout the 5 years of the bill and 
decreasing loan rates, this farm bill 
has the same target prices for the next 
5 years. Farmers are guaranteed, as 
they begin planning this year, and in 
preparation of the 1991 crop year, that 
the target prices will remain the same 
for 5 years. The loan rate structure is 
more generous than the farm bill that 
this one will be replacing. If there was 
disagreement with loan rates, Senators 
would find the provisions in this bill to 
be more congenial, calling for higher 
support and a stronger safety net. 

I suggest that if one is taking a look 
specifically at the income side, the 
prophecies we have heard today that 
almost inevitably farm income must 
fall throughout the land, are simply 
unsupported. 

I appreciate that economic models 
that have used trend lines, have sug- 
gested that as one approaches 1993, 
1994, 1995, following exactly the same 
trend, assuming nothing else happens 
in the world—no change in the weath- 
er, no change in exports, no famine, no 
pestilence, no civil disruptions, pre- 
suming the Soviet Union will have the 
same government for 5 years, and like- 
wise Eastern Europe, presumably Afri- 
can conditions remain identical. Given 
the uncertainties I have just enumer- 
ated, how in the world can anyone 
take seriously such prophecies? 

As a matter of fact, the predictions 
made for each of the last two farm 
bills, in terms of farm income and tax- 
payer expense, boh egregiously were 
off the mark for every single year. 
Members really ought to take with a 
great deal of skepticism, prophecies 
that are either too good or too bad. 
But the fact is, American farmers will 
determine their income and they will 
determine it on the basis of the exper- 
tise that they have in management— 
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taking a look at markets, taking a look 
at opportunities. 

The triple base arrangement that 
comes out of the reconciliation bill, is 
not a part of this farm bill originally, 
but a part of the reconciliation. It can 
be looked at in two ways: it can be 
looked at as an $8 billion cut of sup- 
port. That is approximately the 
amount, as I recall, that the Office of 
Management and Budget finally as- 
cribed to it. But if we also looked at it 
as an opportunity, if you are a corn 
farmer in Indiana, my home State, 
you have an opportunty to plant soy- 
beans without losing your farm base 
for corn, without losing your right to 
participate in the corn program. That 
was not realistic option for corn farm- 
ers in the past. 

Why do we plant corn every year in 
Indiana? Because that is the Govern- 
ment program, that is where the sup- 
ports were, that is where the target 
price was, the deficiency payments, 
the planting history, you had to have 
it all. 

So on this floor, Mr. President, 
people ask, why did the Argentines 
take over our soybean market in the 
world? Why did Brazilians begin to 
export and take large chunks of our 
market? The reason is we were not 
producing soybeans. The market was 
there, but our Government program 
dictated the production of corn. That 
dictate is no longer as strong. As a 
matter of fact, there are strong signals 
to look to the market to produce for 
the market. 

That leads me to my final comment 
about this bill; that is, the bill is good 
for our country as a whole. The Amer- 
ican people have supported a generous 
farm bill in the past because they be- 
lieve in American agriculture, and the 
security of food and fiber. Most Ameri- 
cans have a background in farming, a 
rural heritage in their families. They 
like the idea that a large part of Amer- 
ica would be devoted to agriculture. 

So there is support for this program, 
even though, perhaps, less than 2 to 3 
percent of all Americans are, in fact, 
involved in farming. The question is 
often raised by skeptics: 

Why would the other 95 or 96 or 97 
percent of Americans wish to subsi- 
dize, hand over money to the other 2 
or 3 percent, every year in such an en- 
deavor as this? The reason is that we 
revere agriculture in this country, and 
I do not apologize for that. I come 
from a farm family, with a dad that 
went through Purdue and took an ag- 
riculture degree, who bought the land 
that I still manage. 

As the Chair knows, we have 604 
acres in my family. I grow corn, wheat, 
beans, livestock, and trees. Each of the 
things that we have been talking 
about in this bill are very meaningful 
to me, and to my family. I hope that 
will always be the case. So it is not an 
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academic issue; it is an emotional one, 
and I admit that. 

Mr. President, at some point we have 
to do things in American agriculture 
that strengthen, not only our family 
farms and our own families involved in 
agriculture, but, likewise, to be cogni- 
zant of the needs of our country. 

In this particular case, our country 
has very severe budgetary problems. 
This does not come as news to the 
Chair, who has worked arduously in 
this reconciliation process, or to the 
Senator from Vermont or myself. We 
could see it coming along the trail 
throughout this year, and we knew 
that we would have to have a farm bill 
that fit within the general problems of 
the American people. 

The American people call out for 
deficit reduction. They do not call out 
for a balanced budget this year, but 
for some control of this process. They 
realize interest rates are high, and one 
reason they are high is that the Feder- 
al Government is borrowing a lot of 
money, a lot more this year than last. 

The American people have not de- 
manded of American agriculture that 
we terminate farm programs. Quite to 
the contrary. This farm bill, even after 
reconciliation, will average over $8 bil- 
lion a year. That is a substantial pro- 


gram. 

The first program which I was in- 
volved in, as a Senator coming over 
here on to the Agriculture Committee 
in 1977, cost roughly $10 billion for a 
4-year stretch, $2.5 billion a year. Mr. 
President, those were pretty good 
years, from 1977 to 1980. Some would 
say too good. We simply did not know 
what was going on. The sky was the 
limit in those days. 

I just say that the correlation be- 
tween skyrocketing land prices, and 
prices for everything, and the Federal 
outlays is rather dubious. If those 
were great years, one could argue that 
at $2.5 billion a year in this farm bill, 
we could really go over the top for 
sure. We are not arguing. We are argu- 
ing for a sensible safety net, the same 
target prices, even more generous loan 
rates, the basic structure that has 
been the program for some time. 

We are arguing for more generous 
nutrition programs, more emphasis on 
conservation, and thoughtfulness 
about the safety of our water supplies, 
the groundwater supplies in the coun- 
try. We are talking a lot about how we 
deal with wetlands, a no net loss of 
wetlands. In fact we strive for an en- 
hancement of the ways in which the 
air, the fish in our streams, comingle 
with agriculture. Most good farmers 
want this to occur on their farms, as 
well as in their States, and the farm 
bill places a lot of emphasis on these 
issues. We are doing so, we believe, re- 
sponsibly, within the constraints of a 
very difficult year for the American 
people. That is why I believe the 
American people will support this bill. 
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Individual Senators may feel that 
they must condemn it, because they 
feel that there are producers or con- 
sumers in their States who disagree 
about specific issues in those States. 

I think every Senator understands 
that. We come to this body to take a 
look at all of America, and how we can 
do better in the world, but we also 
look to our constituents, and some are 
aggrieved. We understand that. 

I hope that there will be an over- 
whelming majority in this body, Mr. 
President, who will understand that 
given all the diverse ways that we 
come to this floor and represent Amer- 
ican agriculture, hundreds of different 
interests, by crop, by locality, by 
income stream, by our place in the 
world, that we have done, as a body, a 
remarkable job in compromising those 
things in which we could not have 
unanimity, and finding a lot of things 
on which we truly had total accord. 

I am hopeful there will be a strong 
vote. I rise in support of the confer- 
ence report and encourage, in the time 
we have now, and before the vote at 
7:15, the Members to give careful con- 
sideration to the product we have pre- 
sented. 

I yield the floor. 

Mr. COCHRAN. Mr. President, will 
the Senator yield 2 minutes? 

Mr. LUGAR. I will yield whatever 
time is required to my colleague. 

Mr. COCHRAN. Mr. President, I 
thank the Senator from Indiana for 
yielding. I want to commend him on 
his excellent statement and descrip- 
tion of this legislation that is pending 
before the Senate now. I also wish to 
commend him and the distinguished 
Senator from Vermont for the excep- 
tional leadership they have provided 
to the Committee on Agriculture, Nu- 
trition, and Forestry, as we have 
worked to develop this legislation. I 
also commend their leadership as we 
negotiated with the House the differ- 
ences that existed between the Senate 
and House-passed bill. 

I think they have done an exception- 
ally good job in reconciling difference 
of opinions that exists within our com- 
mittee, and with the other body, on 
certain provisions that we have in this 
legislation. 

I am rising today, Mr. President, to 
urge the Senate to approve this farm 
bill. This legislation, in my opinion, re- 
flects sound agriculture policy that 
will help provide consumers with a de- 
pendable, high-quality supply of food 
and fiber at reasonable prices. It will 
also contribute to the ability of Ameri- 
can farmers to compete effectively in 
the global economy. Income support is 
provided for producers to help stabi- 
lize earnings and maintain protection 
against disasters that can occur in the 
marketplace. 
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This legislation is fiscally responsi- 
ble and is supported by the adminis- 
tration. 

The 1990 farm bill continues the 
market-oriented approach of the 1985 
legislation by improving aggressive 
export assistance programs, increasing 
agricultural research and conservation 
efforts, and providing increased pro- 
duction flexibility. 

A major goal of this farm legislation 
was to remove some of the rigidity of 
past programs to allow producers to 
increase efficiency in their farming op- 
erations. The flexibility provisions 
contained in this bill will promote 
management decisionmaking on the 
farm, decisionmaking that is based on 
sound economics and is environmen- 
tally sensitive. Market prices, rather 
than Government payments, will play 
a more important role in farm plan- 
ning under this legislation. 

Mr. President, for this and many 
other reasons, I urge all Senators to 
support the conference report, because 
it will ensure that our Nation will con- 
tinue to have the safest and most reli- 
able and most reasonably priced food 
and fiber in the world. 

Mr. LEAHY. Mr. President, will the 
distinguished Senator from Indiana 
yield me 6 minutes? 

Mr. LUGAR. I am happy to yield 6 
minutes to the distinguished chairman 
of the committee. 

Mr. LEAHY. Mr. President, I listen 
to this debate on the farm bill, and I 
am concerned that people may not 
fully realize what is in the farm bill. 

I understand some of the pain some 
Members may feel in voting for this 
bill. There is pain here. It is not an 
easy bill to vote for, if you are dealing 
with programs that ultimately are 
going to be cut. 

The vote today is for how the pro- 
grams are handled. The vote in recon- 
ciliation for the actual outs, not here, 
but in reconciliation. The two bills 
read together contain the cuts. It will 
be difficult for some to tell their con- 
stituents that there is a $40 billion or 
$50 billion cut or 40 or 50 percent cut 
of the farm programs over the next 5 
years. 

We understand that. But, Mr. Presi- 
dent, we cannot go back home on the 
weekends and give a speech about how 
we are in favor of cutting the budget, 
cutting the deficit and doing some- 
thing to bring some fiscal sanity 
around here—just to give that speech 
to loud cheers and hoorahs on the 
weekend—and then to come back here 
during the week and say: We cannot 
vote for this package because it con- 
tains no real cuts. By the time we pass 
this and pass reconciliation, there are 
going to be some real cuts. 

I think most people understand. 
They do not expect a Member of the 
Senate or Member of the House to 
come home and say, “I want to go 
back down there next week and dra- 
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matically increase the deficit.” Or, “I 
want to go back there next week and 
dramatically increase spending,” and 
so on. 

Mr. President, now people have a 
chance to reduce the deficit. I suggest 
everybody across the country who lis- 
tens to those wonderful speeches 
about how we are going to do some- 
thing about the deficit call up and say, 
“Senator, how are you going to vote 
for the farm bill conference? It is 
going to be a step toward reducing 
that deficit.” 

This was not an easy bill to write. I 
do not know one single Republican or 
one single Democrat who voted for 
this bill with any great glee in their 
heart. Everyone I can name—from the 
distinguished Presiding Officer to the 
distinguished ranking member to 
myself to every other member of that 
committee—every one of us has had to 
stand up and cast some tough, painful 
votes in that Agriculture Committee 
during the last 2 years as we tried to 
write this 5-year farm bill. 

Every Senator on the committee has 
cast some very difficult, politically dif- 
ficult, politically hurtful votes. But we 
did it together to try to bring about a 
package that truly is part of deficit re- 
duction. 

And over and over again, the Sena- 
tor from Indiana and I said: Much of 
this bill is going to have to be written 
in conference, because we do not have 
the final budget numbers. But we 
wanted every Senator to know that we 
needed to make cuts in conference to 
meet our budget obligations. 

We all knew that. We went in those 
conferences. I remember one night we 
stayed in conference until 1 o’clock in 
the morning, out in the Mansfield 
Room. The Senator from Indiana, 
myself met with a number of other 
Senators, both on and off the confer- 
ence, and with the Secretary of Agri- 
culture and Members of the House. 
This was just one in a whole series of 
conference meetings we had, faced 
with the painful reality that we are 
now down to the difficult times and we 
are going to have to make the real 
cuts. We did the job we were asked to 
do. 

All that weekend, around the clock, 
superb staffs on both committees 
worked and worked and worked and 
worked and put together what we had 
agreed on. Then on that Monday, we 
started again, first informal meetings 
early in the morning Monday, into a 
conference in the afternoon which 
went on into the evening hours, and I 
believe around 9 o’clock that night, 
the Senate adjourned for the day. And 
that conference continued down here 
in the LBJ Room. And then about 
midnight the House adjourned, but 
our conference continued. It continued 
at midnight, and 1 a.m., and 2 a.m., 
and at 3 a.m., until almost 4 a.m., 
when the leaders of that conference 
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reached across the table and shook 
hands on the final package. It was a 
difficult package but it was a real 
package. It was real; no smoke and 
mirrors. Smoke and mirrors are easy 
to vote for; they are easy to talk 
about; they are easy to give speeches 
about. But we chose reality if we had 
done more of reality during the past 
10 years, we would not have the deficit 
we have now. We are paying the price. 

Mr. President, I am one Senator, and 
as a Vermonter, knowing my own 
State is going to feel these cuts, I step 
up here. 

I ask the distinguished Senator for 5 
additional minutes. 

Mr. LUGAR. I yield 5 minutes. 

Tue PRESIDING OFFICER. The 
Chair will state, in order to help the 
two leaders, the Senator from Indiana 
has 6 minutes remaining. The Senator 
from Vermont has 2 minutes remain- 
ing; 8 minutes total. 

Mr. LEAHY. I ask 3 minutes from 
the distinguished Senator from Indi- 
ana and I take 2 of my own. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, we are 
all talking about real cuts in here. We 
also have some extraordinarily impor- 
tant farm programs to help farmers 
deal with the reduced amount of 
money left in the farm programs—pro- 
grams which still totals billions of dol- 
lars—to use it in the best way to 
produce the food and fiber of this 
country. 

We also have the Temporary Emer- 
gency Food Assistance Program. We 
made it permanent. Fifteen million 
Americans, hungry Americans, rely on 
TEFAP, for basic nutrition. Are we 
going to stand up here and vote 
against this bill and tell 15 million 
Americans: Go Hungry; we cannot 
help you? 

Let us think for a moment. This bill 
reauthorizes the food stamp program 
for 18 million Americans, urban and 
rural, young and old. Are we going to 
tell those 18 million Americans: Sorry; 
we do not want to face up to the tough 
issues. We are going to vote against 
you, too? 

Eighty percent of these benefits go 
to families with children. Do you want 
to tell the children: Sorry, goodbye; all 
gone? 

One out of every five children in this 
country lives in poverty; one out of 
every five children in this country 
looking for hunger programs. Are you 
going to tell them: We cannot help 
you? From New York to California to 
Maine, Florida, Texas, Hawaii; every 
single State is involved. 

What about the Commodity Supple- 
mental Food Program? What about all 
these programs that we say we need? 
There is a lot in here. You want to 
just stand up and say: I voted against 
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the farm bill. It was tough; I am 
tough. 

Well, I understand that there are 
parts of this country in which it is 
going to be unpopular. I have parts of 
the State of Vermont—in Franklin, 
Addison, Orleans, Caledonia, Washing- 
ton, and Lamoille Counties—virtually 
every part of my State—where I am 
going to have to go home and say to 
my dairy farmers: You pay part of this 
price, too. 

I am also going to be able to go and 
say to hungry people in the State of 
Vermont, just as we could in any other 
State: We utilized the resources we 
had to try to keep some kind of sup- 
port for you, to try to keep—in the 
most wealthy powerful nation in the 
world—to try to keep you from going 
hungry. 

I am proud as a U.S. Senator to 
stand up and vote for this package be- 
cause I can say that we have done ev- 
erything, we have gone the extra mile 
in protecting those who produce food 
and fiber in this country, within the 
resources we have to do that. 

But we have also faced those who do 
not have a voice here. Most of these 
hungry people do not vote; most of 
these hungry people do not have 
somebody; they cannot hire a lobbyist. 
Most of them are not the ones who are 
going to call you or me or anybody 
else. They are fellow Americans. 

And before somebody just finds a 
quick, east reason to vote against this 
bill, walk out from this Capitol just 
walk a few blocks and look at some of 
the hungry people who live nearby. 
They are the same hungry people you 
see in your hometown, wherever the 
Senator is from. 

If we get out of here this weekend 
and we go home, ask yourself are you 
going to walk down the same streets in 
your hometown where most of those 
hungry people are and say, “I voted 
against the TEFAP Program and 
voted against your food stamp pro- 
gram, and I voted against the WIC 
Program. I voted against those pro- 
grams,” saying, In this country that 
is able to produce a surplus of food, 
no, we do not have enough food for 
you.” 

I ask Senators to think about that 
when 7:15 comes today, and how they 
are going to vote. 

Mr. LUGAR. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Three 
and one-half minutes. 

Mr. LUGAR. Mr. President, I thank 
the distinguished chairman for a very 
moving statement and testimonial to 
his own idealism, which I share. 

I simply add, in final summation of 
our arguments, that I agree with him 
that we have a strong bill of income, 
of support, and of humanitarian con- 
cern for all Americans and a special 
concern for the competitive ability for 
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Americans to strive to succeed in this 
world. 

I make the comment to those who 
are unhappy with the bill, that each 
one of us in our way hopes to do more. 

But the decision before us this after- 
noon and this evening is whether we 
shall have a farm bill. These bills are 
not easily fashioned and there will not 
be another one this year. The failure 
to adopt those provisions that mean so 
much for the conservation and nutri- 
tion of America would be unfortunate. 
I am confident the Senate will give a 
strong vote of support to this bill be- 
cause it is good legislation and because 
Senators, in a mature fashion, know 
how difficult it is to bring complex 
bills covering a 5-year span of our his- 
tory to the floor and to final passage 
after a conference with the other 
body. 

I make the point, Mr. President, that 
in due course we will adopt a budget 
and reconciliation, hopefully this week 
rather than some other time, but in 
due course. It will require changes in 
this farm bill. I hope, upon reflection, 
Senators will appreciate that we have 
done a good job, and, in fact, it is the 
very best we are going to be able to do 
this year, and that they will give 
strong support to those efforts. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? There is 1 minute, 40 sec- 
onds remaining. 

Mr. LEAHY. I do not have any time 
remaining, do I? 

The PRESIDING OFFICER. The 
Senator is correct. The chairman of 
the committee has used his time. 

The Senator from Indiana controls 1 
minute and 20 seconds. 

Mr. EXON. Will the Senator from 
Indiana be good enough to yield to 
me? 

Mr. LUGAR. I yield 1 minute to the 
Senator from Nebraska. 

Mr. EXON. Mr. President, I am 
going to vote against the 1990 farm 
bill for the simple reason that it will 
be bad for American agriculture. I pre- 
dict it will send farmers into another 
tailspin along the same magnitude 
they faced in the early part of this 
decade. 

Some of my colleagues have already 
outlined at length the problems that 
exist with this farm bill. I will not be- 
labor those details because it seems to 
me the problem is bigger than this one 
piece of legislation alone. I know the 
Agriculture Committee tried its best 
given the cards it was dealt. The fact 
is, they were not dealt very good cards 
to begin with and I would like to talk 
about that for a moment. 

As my colleagues well know, I have 
been cne of the Senate’s harshest crit- 
ics of the Gramm-Rudman law and 
the farm bill points up very graphical- 
ly the problems with that law. I will 
not go into another long sermon on 
Gramm-Rudman. I think everyone 
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here is familiar with it, but I don't 
think most people fully appreciate its 
impact. 

Gramm-Rudman purports to make 
across-the-board cuts in Federal pro- 
grams if we don’t meet certain deficit 
reduction targets. Across-the- board“ 
has been repeated so many times most 
people have come to believe that mis- 
nomer. The fact is, Gramm-Rudman 
does not make across-the-board cuts. 
It holds harmless a big portion of the 
budget and focuses cuts on the rest. 

And how does this affect the 1990 
farm bill? Agriculture is one of those 
areas that gets a double whammy. And 
despite dramatic reductions in the last 
5 years, agriculture is forced to make 
even more cuts. Gramm-Rudman un- 
dermines agriculture’s position in 
budget negotiations and forces the Ag- 
riculture Committee to put forward a 
bill like the one we have before us 
today. Those of us who care a great 
deal about agriculture find our posi- 
tion undercut in budget negotiations 
even though agriculture has already 
made tremendous reductions. 

Nebraska farmers will not fare well 
under this plan. I doubt that many 
across the Nation will. And for those 
reasons I simply cannot support the 
1990 farm bill. 

I thank the Chair and I thank my 
friend from Indiana. 

Mr. KASTEN. Mr. President, I rise 
to express reluctant opposition to the 
conference report on S. 2830, the 
Food, Agriculture, Trade and Conser- 
vation Act of 1990. 

No farm bill is easy. The many 
people in both houses of Congress who 
have worked hard this year to put this 
major piece of legislation together de- 
serve much credit for seeing the bill 
through. 

In many respects, the 1990 farm bill 
makes important progress toward im- 
portant national policy objectives, par- 
ticularly in the wetlands protection 
and water quality improvement areas. 

For a Senator from Wisconsin, how- 
ever, the most important part of any 
farm bill comes right at the front. And 
title I of this bill—the dairy title—was 
altered for the worse in conference. 
Because this dairy title perpetuates in 
another form the worst characteristic 
of current policy, I must oppose the 
conference report. 

Mr. President, the dairy program in 
the 1985 farm bill responded to in- 
creases in the dairy surplus with price 
support cuts that impacted most heav- 
ily on the farm families of Wisconsin 
and other Midwestern States. 

The program in this bill will respond 
to increases in surplus purchases with 
assessments when the surplus rises 
above 7 billion pounds—in addition to 
the assessments required by the recon- 
ciliation package. 

Uniform assessments would make 
sense if increasing purchases were the 
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result of uniform production increases 
across the country. This has not been 
the case in the past, and will not be 
the case in the future. 

I predict that the early 1990’s will 
see a continuation of the pattern of 
the late 1980’s—production will in- 
crease at much greater rates in Texas 
and on the west coast than in the rest 
of the country, and so will surplus pur- 
chases. 

This will be no accident. Farmers on 
the west coast and Texas will be re- 
sponding rationally to incentives that 
government policy has given them— 
higher guaranteed class I prices in 
Texas and a guaranteed market priced 
well above the cost of production on 
the west coast. 

We need to change these incentives. 
Making farmers in Wisconsin, New 
England and elsewhere pay for the in- 
creased production they cause in the 
south and west is perverse and unfair. 

This farm bill does suggest that Con- 
gress can find another way, and re- 
quires the administration to make sug- 
gestions. I am hopeful that we can 
find a way to end incentives for un- 
needed production, and make the 
dairy program truly serve dairy farm- 
ers in dairy States, not just a handful 
of processors selling to the Govern- 
ment program. 

I am hopeful—but not optimistic. 
Past history suggests that stalemate 
within Congress and between Congress 
and the administration is more likely. 
The result is ever-rising assessments as 
far as the eye can see. 

I oppose this farm bill with great re- 
luctance, because in many respects it 
is a good bill. In the environmental 
area, it includes many of my ideas on 
wetlands protection and soil conserva- 
tion. 

It makes improvements in swamp- 
buster, creates a wetlands reserve pro- 
gram, makes wetland easements at- 
tractive for farmers, and incorporates 
most of the Kasten amendment im- 
proving the implementation of conser- 
vation compliance. 

This farm bill also gives grain farm- 
ers greater crop flexibility, and con- 
tains important provisions assuring 
that Great Lakes ports have a fighting 
chance to attract ocean-going U.S.-flag 
shipping service and compete for 
Public Law 480 cargoes. 

The dairy title also contains many 
needed changes. It phases out the 
California make allowance and sets a 
deadline for milk marketing order 
reform. It also changes the calculation 
of the dairy surplus to a total solids 
basis, a change long advocated by 
many people in the Wisconsin dairy 
industry. 

However, the resurrection of the 
idea that a dairy surplus produced by 
specific causes ought to be paid for by 
Wisconsin dairy farmers without ad- 
dressing those causes is a serious mis- 
take. Though I must oppose this con- 
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ference report, I stand ready to work 
next year with other dairy State Sena- 
tors to find a realistic and equitable 
way of helping our Nation’s dairy farm 
families. 

Mrs. KASSEBAUM. Mr. President, I 
want to make just a few brief remarks 
on the new farm bill and the agricul- 
ture provisions of the reconciliation 
bill that will follow. I know how much 
effort went into this legislation by all 
concerned. It was a difficult matter, 
made much more so by our need to 
reduce overall Federal spending. 

Clearly, this new farm bill and rec- 
onciliation will reduce Federal spend- 
ing for agriculture. This will affect 
farmers in my State and in nearly 
every other State. Provisions have 
been made to help ease the transition 
and that is helpful, but the bottom 
line is still less money for agriculture. 

Given our current budget circum- 
stances, this is a necessary step, and I 
will support this bill. However, I want 
to make note of the fact that we do 
not and cannot act in a vacuum. If we 
want our farmers to rely more on the 
market for their income and less on 
the Government, we absolutely must 
assume that there is a real market on 
which they can rely. 

Right now, agriculture subsidies are 
a difficult topic in our negotiations on 
the General Agreement on Tariffs and 
Trade. It is essential that these talks 
produce real progress on ending 
market distortions that directly harm 
American agriculture. I am aware that 
the reconciliation bill has some provi- 
sions to address this problem. Howev- 
er, if the Europeans refuse to cut back 
their export subsidies and income sup- 
ports, as we are doing here, then we 
will have to revisit this issue. 

I believe American farmers can com- 
pete successfully in the world market 
so long as there is a level playing field. 
They cannot compete successfully in a 
rigged marketplace. I know that mem- 
bers of our Committee on Agriculture 
understand this and will be following 
this matter closely. I certainly shall. 

Mr. PRESSLER. Mr. President, I 
wish to speak on the 1990 farm bill. In 
rural America, a disaster is about to 
happen. And Congress is to blame. 
Farmers and ranchers in the 1980’s 
suffered from high interest rates, low 
commodity prices, and droughts that 
drove thousands of our agricultural 
producers from the land. 

Those who remain to produce our 
food in the 1990’s must have some as- 
surance that they will be able to 
remain in business. I’m sorry to say 
that the 1990 farm bill does not pro- 
vide that assurance, and I oppose this 
conference report, as I consistently op- 
posed the Senate version of the farm 
bill and the Senate-passed budget 
which approved of the deep cuts we 
find in this final conference package. 

So the conference package should 
surprise no one. Given the previous ac- 


October 25, 1990 


tions of the Senate Agriculture Com- 
mittee and our Ag budget vote, we 
could expect nothing better. But I 
shall remain consistent and vote 
against this devastating blow to Amer- 
ican agriculture generally and small 
farms specifically. 

Mr. President, Americans spend less 
of their take-home pay on food than 
any other people in the world. The in- 
expensive, safe food supply our farm- 
ers and ranchers provide is largely un- 
appreciated by urban consumers. This 
is why it was so difficult to formulate 
a farm bill which affords farmers and 
ranchers the higher target prices and 
loan rates they need to stay in busi- 
ness. 

Earlier this year, before debate 
began on the farm bill, I reminded my 
colleagues of a Congressional Budget 
Office [CBO] report which stated that 
if target prices are frozen at 1990 
levels for the next 5 years, more than 
500,000 farmers and ranchers will be 
forced to leave their farms and 
ranches. Unfortunately, the 1990 farm 
bill freezes target prices at 1990 levels 
for the next 5 years. 

Mr. President, several things have 
happened which make matters even 
worse for our food producers. Fuel 
prices have risen more than 20 percent 
recently, and Federal budget decisions 
have forced an additional 15 percent 
cut in the acres eligible for deficiency 
payments. Federal agricultural spend- 
ing has decreased by more than 60 
percent since 1986. Wheat prices are at 
their lowest levels in 20 years. This 
new farm bill offers inadequate assist- 
ance to farmers and ranchers in South 
Dakota. 

While I object to this bill on the 
whole, I am pleased to see that it reau- 
thorizes the honey program for an- 
other 5 years. I fought hard for the 
continuation of this program when we 
debated the 1990 farm bill in July. 

Other positive provisions of the 1990 
farm bill are undercut by its inad- 
equate price support programs. Mr. 
President, if farmers and ranchers do 
not receive a fair price for their prod- 
ucts, nothing else matters, because 
they will not be able to continue oper- 
ating. I cannot in good conscience vote 
in favor of this 1990 farm bill confer- 
ence report because it will devastate 
the incomes of farmers and ranchers 
in South Dakota. 

Mr. HEFLIN. Mr. President, I com- 
mend the chairman of the committee, 
the senior Senator from Vermont [Mr. 
LEAH T] for his leadership, persever- 
ance, patience, and for the manner in 
which he has presided over the devel- 
opment of the 1990 farm bill. I think 
the record will show that under the 
chairmanship of the distinguished 
Senator from Vermont, the committee 
held the most exhaustive and exten- 
sive set of hearings across the Nation 
that have ever been held or undertak- 
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en by the committee in the quest to 
develop a sound farm program within 
strict budgetary limitations. 

Everyone that wanted to have a say 
with respect to any feature of the 1990 
farm bill was given the full opportuni- 
ty to make his or her contribution, 
and every amendment or suggestion 
which was propounded was the subject 
of careful and deliberate consider- 
ation. 

I also commend the distinguished 
ranking minority member of the com- 
mittee, the Senator from Indiana [Mr. 
LUGAR], for his personal leadership in 
helping to fashion this compromise. I 
know of no person who knows more 
about U.S. farm policy than does the 
senior Senator from Indiana. 

This farm bill is not legislation of 
partisan design but, rather, of biparti- 
san cooperation. Since I have been in 
the Senate, I have never seen a group 
of Senators and Congressmen work in 
such an atmosphere of cooperation 
and bipartisanship of give and take. 
The members of the House and Senate 
Agriculture Committees have given 
their best efforts to forge a bill which 
will assure Americans of plentiful sup- 
plies of food and fiber at reasonable 
costs while at the same time it would 
be fair and equitable to farmers. 

Mr. President, like the other mem- 
bers of the committee, I wanted to see 
greater price protection offered to our 
farmers. I would like to see a greater 
level of price protection afforded to 
this Nation’s farmers. There are other 
changes that could have been made in 
the bill—changes which would benefit 
not only the farmers of my State of 
Alabama but which would benefit 
every agricultural producer in every 
part of our Nation. 

But, Mr. President, I and the other 
members of the committee fully real- 
ize that we cannot make such changes 
and stay within the limitations of the 
Federal budget. The committee went 
to great lengths to fashion a farm bill 
that would not result in unacceptably 
large Federal outlays. 

The 1990 farm bill conference report 
extends the present day peanut pro- 
gram for the next 5 years. The bill 
freezes target prices for all program 
crops and allows for up to 25 percent 
flexibility. I am particularly proud 
that rural development legislation was 
included in this year’s farm bill. 

There are aspects dealing with agri- 
culture which will be in the reconcilia- 
tion bill which I do not like, including 
what I would refer as a license tax to 
farm with various assessments, mar- 
keting assessments, loan origination 
fees, and other aspects. 

In my judgment, the budget cuts 
have cut too severely into the agricul- 
ture programs. 

But we have now before us the con- 
ference report on the 5-year farm bill. 
The reconciliation bill, which will have 
agricultural cuts, is a different bill, 
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and I will direct some remarks toward 
the reconciliation as it applies to agri- 
culture at the time that it is before 
the Senate. 

Thank you, Mr. President. 

Mr. BURDICK. Mr. President, I de- 
cided to vote for this bill because it is 
important to continue our farm pro- 
grams; without them, it would be utter 
chaos. The 1990 farm bill continues 
Government support, but it puts agri- 
culture on a pretty lean diet. 

Commodity programs are the heart 
of the farm bill, and I’m glad target 
prices are not cut for wheat and other 
program crops. We are keeping wheat 
supports at $4 with a higher loan rate, 
but the new triple base concept will 
cut the total acreage farmers can be 
paid on. 

Changes were made in Swampbuster 
that will make it easier for North 
Dakota farmers to comply with the 
program and better manage their farm 
resources. Our farmers will benefit 
from Government payments for wet- 
lands enrolled in the new Wetland Re- 
serve Program. 

For the first time, the bill includes 
an oilseed marketing loan. Soybeans, 
sunflowers, and canola are important 
crops in North Dakota, and I expect 
this will encourage more farmers to 
plant oilseeds in the next 5 years. 

This bill has several provisions to en- 
courage rural development, although 
budget restraints have curbed some 
changes which would have made a real 
difference to rural America. 

Conferees accepted the Senate’s lan- 
guage supporting crop insurance, and 
we restored funding in the 1991 Ag ap- 
propriations bill, but I am concerned 
that the administration’s continued 
opposition could threaten the future 
of this program. Farmers need some 
protection against disasters, and I will 
continue to work to see that they have 
a safety net. 

Mr. DIXON. Mr. President, when 
Congress began its work to craft the 
1990 farm bill, American agricuture 
was looking better than it had in many 
years. Grain prices were strong, our 
export markets were on the rebound, 
and net farm incomes were approach- 
ing record highs. Indeed, at the same 
time that our Nation’s farm economy 
was strengthening, farm program costs 
dropped significantly—from $25.8 bil- 
lion in 1986 to less than $8 billion in 
fiscal year 1990. 

To the surprise of many, the 1985 
farm bill basically got the job done. 
Although many of us sought to stem 
the tide of declining income protec- 
tion, and to assure greater flexibility 
on which planting decisions could be 
based, it was generally accepted that 
the 1985 bill would provide the frame- 
work for the 1990 bill. 

Regrettably, such is not the case. 
Following months and months of 
hearings, debate, conference negotia- 
tions, and reconciliation requirements, 
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the final product is truly a bitter pill 
for America’s farmers to swallow. The 
1990 farm bill imposes a 25-percent re- 
duction in program funding over the 
next 5 years. This translates into a cut 
of $13.6 billion—a cut that will sub- 
stantially decrease the margin of pro- 
tection afforded to our farmers. The 
end result is to add new layers of com- 
plexity to farm programs, while at the 
same time providing less of a safety 
net for American agriculture. 

There are certainly provisions in this 
bill I support. There are many provi- 
sions that I truly believe are impor- 
tant and progressive steps for the 
future of our farmers and our agricul- 
tural economy. Furthermore, this leg- 
islation is consumer and environmen- 
tally sensitive, as it should be. In a fair 
and reasonable fashion, it protects 
wetlands and water quality, reduces 
soil erosion, establishes national stand- 
ards for organic foods, and requires 
farmers to keep records of their re- 
stricted pesticide use. 

I cannot help but believe, however, 
that this bill—a bill designed to set a 
course for our Nation’s agricultural 
policies for the next 5 years—will have 
a tremendously adverse impact on the 
farmers and rural economy in Illinois 
and across the Nation. 

While I would hope the 1990 farm 
bill creates new opportunities for our 
Nation’s farmers, the more dangerous 
and likely result may be a return to 
the conditions that created the farm 
crisis of the early eighties. This bill 
will generate a very real cash and 
credit crunch for our Nation’s farmers. 
Unfortunately, it guarantees a reduc- 
tion in income for producers. It will 
depress the value of farmland and 
other agricultural assets. Additionally, 
it will impact rural businesses and dev- 
astate our rural economy. 

Mr. President, I fully recognize that 
agriculture, as with all segments in the 
economy, must make its fair share 
contribution in reducing the Federal 
budget deficit. I also recognize that 
farmers, as do all citizens, benefit from 
a reduction or elimination of the Fed- 
eral budget deficit. However, the farm 
sector is being required to absorb an 
extremely large portion of Federal 
spending cuts. 

Changing the deficiency payment 
calculation for program crops from a 
5- to a 12-month basis will mean sub- 
stantial losses for corn and wheat- 
growers. While a triple-base acreage 
reduction plan will add a welcome ele- 
ment of flexibility to farm programs, 
the mandatory reduction in payments 
will mean a significant drop in net 
farm income for program crop produc- 
ers. Ultimately, the costs to producers 
participating in the farm programs 
will be too high. Farmers not in the 
program are free to plant fence row to 
fence row, and are not constrained by 
the conservation and environmental 
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provisions of this bill. As we witnessed 
in the 1970's, this could very well lead 
to the reappearance of costly surplus- 
es and deflated prices. 

Relative to the soybean marketing 
loan, the imposition of an origination 
fee will substantialy reduce the bene- 
fit of the marketing program. Indeed, 
this program may be of very little use 
to growers unless the bottom falls out 
of the soybean market. Dairy farmers 
in my State will be exposed to substan- 
tial drops in net farm income, especial- 
ly if national production exceeds tar- 
geted amounts. While it is not possible 
to quantify what the exact drop in net 
farm income will be in Illinois over the 
next 5 years, a reduction of no less 
than 10 percent and perhaps substan- 
tially more is not unrealistic. 

Mr. President, these reductions in 
farm programs are taking place at a 
time when oil prices are dramatically 
increasing, thereby causing farm pro- 
duction input costs to skyrocket. Be- 
cause agriculture operates on thin 
margins, all farmers will feel the re- 
sulting pinch. Especially hard hit, 
however, will be farmers who are only 
just now recovering from the agricul- 
ture crisis of the mid-i1980’s. I am also 
deeply concerned about the continued 
viability of many farmers whose loans 
have been restructured over the last 
several years. 

It is important to note that we are 
requiring severe cuts from American 
agriculture at a time when there has 
been relatively little progress with the 
General Agreement on Tariffs and 
Trade [GATT]. We must remember 
there is no guarantee that cuts being 
made in U.S. farm programs will be 
matched by the European Communi- 
ty. As a result, American farmers 
could be exposed to the unpredictable 
shifts in international markets while 
European producers will be protected 
through generous government pro- 


grams. 

Mr. President, a $13.6 billion reduc- 
tion in Government programs will do 
more than substantially weaken the 
“safety net“ for American agriculture. 
It will also substantially impair the 
ability of farm programs to perform 
the vital function of stabilizing supply 
and demand for food and fiber. As a 
result, U.S. consumers, as well as farm- 
ers, will be exposed to boom and bust 
cycles which are endemic to agricul- 
ture. 

Finally, the 1990 farm bill cuts will 
lessen the availability of agricultural 
credit. In part, this is because the leg- 
islation will reduce direct Farmers 
Home Administration loans by $1.6 bil- 
lion over 5 years. Also contributing to 
this likely reduction of agricultural 
credit is the concern that cooperative 
and commercial lenders will have re- 
garding the future of net farm income 
and the depreciation in agricultural 
land values. 
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Mr. President, for all the painstak- 
ing and tireless efforts that have gone 
into it, this bill falls far short of its 
mark. The majority of agricultural 
groups tell me they are reluctantly 
supporting the 1990 farm bill. When 
everthing is said and done, however, 
this bill fails to meet the most impor- 
tant test of all—it makes farm pro- 
grams more complex, while providing 
less of a safety net for American agri- 
culture. I do not believe this is a good 
bill for the farmers and rural economy 
of my State, nor of our Nation. Reluc- 
tantly, I must vote against this bill. 

Mr. RIEGLE. Mr. President, I would 
like to make a few comments about 
the 1990 farm bill conference report. 
This farm bill puts agriculture in a 
better position to compete internation- 
ally, provides greater planting flexibil- 
ity for farmers and begins to address 
the many of the environmental chal- 
lenges facing farmers today. 

If American agriculture is to main- 
tain its dominant position in the world 
today, our farmers, and our trading 
partners needs clear signal that U.S. 
agriculture will be stable and respon- 
sive to world markets. This bill accom- 
plishes that. 

The bill also provides the flexibility 
essential to returning profitability to 
agriculture. I strongly support the 
provisions that allow farmers to plant 
nonprogram crops on what had previ- 
ously been program acreage without 
penalty. The original Senate farm bill 
allowed the planting of any crop on 
program base acreage. I could not sup- 
port that original provision because I 
felt Michigan’s nonprogram fruit and 
vegetable growers would be placed at a 
disadvantage. However, I cosponsored 
an amendment with several of my col- 
leagues that provided protection for 
Michigan’s nonprogram producers 
which was accepted in the House- 
Senate conference. Flexibility with 
adequate safeguards for specialty crop 
growers is one of the most important 
aspects of this bill and should provide 
new opportunities to increase farm 
income. 

This farm bill contains many new 
and positive environmental programs. 
As the public has become more sensi- 
tive to environmental concerns, agri- 
culture has received its share of criti- 
cism in relation to wetlands destruc- 
tion, nonpoint source pollution and 
the use of pesticides. I think the envi- 
ronmental provisions of this bill are 
very strong and will yield improve- 
ments in farming practices without 
unnecessarily tying the hands of farm- 
ers. Farmers have always been good 
stewards of the land and this bill will 
help encourage this tradition to con- 
tinue. 

While I support passage of this bill, 
I am concerned about the dispropor- 
tionate, high level of cuts agriculture 
is being asked to take in the current 
budget crisis. These cuts will provide 
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less protection for farm income and 
could hurt some of our smaller family 
farmers. Spending on agriculture pro- 
grams has been consistently reduced 
over the last 5 years. Overall, this bill 
will be good for agriculture, but I will 
remain sensitive to any further at- 
tempts to cut agriculture income. 

In summary, this farm bill is good 
for U.S. agriculture and good for 
Michigan. Agriculture has always been 
the solid base of Michigan’s economy. 
I will continue to support efforts to 
improve Michigan’s agriculture econo- 
my, and find new uses for our diverse 
farm products. 


CHOICE OF INSURERS 

Mr. HARKIN. Mr. President, it is 
my understanding that the bill under 
consideration will continue the re- 
quirement that Farm Credit System 
banks offer their borrowers a choice 
from at least two insurers where at 
least two insurers are available and 
have met the requirements of current 
law. 

Am I correct in my understanding 
that the legislative language does not 
alter the requirement that system 
banks offer its borrowers at least two 
carriers under these conditions? 

Mr. LEAHY. The Senator is correct. 
Current law has not been changed in 
this respect. System banks must offer 
at least two carriers to their borrowers 
if two or more carriers are available 
and meet the applicable requirements. 

Mr. HARKIN. I thank the Chair- 
man. 


PEANUT PROGRAM 

Mr. HEFLIN. Mr. President, the 
Senate farm bill contains several pro- 
visions which were designed to make 
the peanut program more market ori- 
ented, and to open the formulation of 
peanut program regulations up to all 
interested parties. While not all of 
these provisions were included in the 
language of the conference agreement, 
it is the hope and the intent of the 
Senate Agriculture Committee that 
the U.S. Department of Agriculture 
will administer the program in the 
ho expressed in the Senate farm 
bill. 

Specifically, we would hope that the 
Department of Agriculture would 
allow manufacturer/handlers to make 
up to two transfers of farmer stock 
peanuts to other handlers as described 
in the Senate Agriculture Committee 
report. Also, we expect the Secretary 
to allow extensions of the August 31 
deadline for exports without the re- 
quirement for designation of the spe- 
cific lots of peanuts affected. Again, 
this procedure is described in more 
detail in the Senate Agriculture Com- 
mittee report on the farm bill. 

Is it the understanding of the senior 
Senator from Vermont, the distin- 
guished chairman of the Senate Agri- 
culture Committee and the chairman 
of the conference, that this is correct? 
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Mr. LEAHY. Yes, the Senator is cor- 
rect. I would hope that the peanut 
program would be operated in accord- 
ance with the spirit and intent of the 
Senate Agriculture Committee, which 
is to make the program more market 
oriented. 

Mr. HEFLIN. Another provision of 
the Senate bill which was quite impor- 
tant was the requirement that the 
Secretary hold informal hearings 
before implementing the new law, and 
at least once per year afterward to re- 
ceive public input on the peanut pro- 
gram. It was the feeling of those of us 
in the Senate who are interested in 
the peanut program that this would be 
a very important step in obtaining in- 
dustrywide cooperation in support of a 
stronger program. Obviously, if cer- 
tain sectors of the industry are ex- 
cluded from the process of program 
implementation, the predictable re- 
sponse is to oppose the program. We 
are hopeful that the annual public 
hearings provided in the Senate bill 
would be a forum for uniting all of the 
peanut industry. 

While the conference agreement did 
not require that annual hearings be 
held, it did say that the Secretary 
should comply with the Administra- 
tive Procedures Act in receiving com- 
ments on proposed regulations. Mr. 
President, the Secretary of Agricul- 
ture already has abundant authority 
to have annual hearings and to receive 
input from all interested parties on 
the administration of the peanut pro- 
gram. It should not be necessary to 
enact a law requiring that such hear- 
ings be held. We would hope that the 
Secretary of Agriculture would comply 
with the spirit of the Senate farm bill 
and conduct annual hearings, even 
though the law does not require him 
to do so. 

Mr. President, I would like to ask 
the distinguished senior Senator from 
Vermont, the chairman of the Senate 
Agriculture Committee and the chair- 
man of the conference, whether he 
agrees that annual hearings should be 
held on the implementation of the 
peanut program. 

Mr. LEAHY. Yes, I agree that this 
would be very helpful to the imple- 
mentation of an improved peanut pro- 
gram, and I would hope the Secretary 
of Agriculture would concur. 

Mr. HEFLIN. I thank the Senator 
from Vermont for his assistance. 

Mr. LEAHY. I am very pleased that 
I was able to be of assistance to the 
Senator from Alabama. 

FORESTRY TITLE 

Mr. HEFLIN. I wonder if I could ask 
the Senator from Vermont [Mr. 
LEAHY], the distinguished chairman of 
the Agriculture Committee, a question 
regarding the section of the farm bill 
calling for the establishment of the 
Southern Forest Regeneration Pro- 
gram? 

Mr. LEAHY. Certainly. 
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Mr. HEFLIN. Is it the chairman's 
understanding that, in making a grant 
for the establishment of the Southern 
Forest Regeneration Center, the Sec- 
retary of Agriculture must give prefer- 
ence to a State that intends to estab- 
lish the center at a land-grant univer- 
sity that operates a forestry program 
and forest regeneration research pro- 
grams that use an interdisciplinary ap- 
proach, and that are involved in south- 
wide forest regeneration research? 

Mr. LEAHY. The Senator from Ala- 
bama is correct. 

Mr. HEFLIN. It is also the chair- 
man’s understanding that preference 
will be given to a land-grant university 
that employs research personnel with 
expertise in nursery seedling produc- 
tion, soil and tree nutrition, the 
impact of environmental stress on 
forest trees, forest vegetation manage- 
ment, and the impacts of competition 
on forest growth, and has an effective 
communication system that can link 
on a regional basis to conduct informa- 
tion exchange? 

Mr. LEAHY. The Senator is correct. 

Mr. HEFLIN. I thank the distin- 
guished senior Senator from Vermont. 
RURAL HEALTH INFRASTRUCTURE IMPROVEMENT 

Mr. HEFLIN. Mr. President, I rise to 
enter into a colloquy with the distin- 
guished chairman of the committee re- 
garding the provision in the rural de- 
velopment section of the bill relating 
to “rural health infrastructure im- 
provement.” I am most pleased that 
the conference accepted this provision 
for I believe that it authorizes a 
project that can serve as a model for 
addressing some of the most serious 
needs facing rural America. 

Mr. LEAHY. I want to join my good 
friend from Alabama in saying that I 
am also pleased that the provision is 
part of the bill before us today, and I 
want to commend him for his leader- 
ship in sponsoring it. I would ask my 
friend to explain briefly the thinking 
behind this important initiative. 

Mr. HEFLIN. I thank the chairman. 
This project would demonstrate a 
unique grassroots approach to plan- 
ning, organizing and coordinating com- 
munity-based efforts to address the se- 
rious health-related problems that 
often limit the success of our rural de- 
velopment efforts, particularly in 
some of the poorest counties of States 
like Alabama. 

The project involves a cooperative 
effort on the part of a Cooperative Ex- 
tension System, such as the outstand- 
ing system operated by Auburn Uni- 
versity, and a leading academic medi- 
cal center, such as the one at the Uni- 
versity of Alabama at Birmingham. In 
Alabama, these institutions have al- 
ready been working together for some 
time in this area and have put in place 
county health councils in most of the 
rural counties. These councils will 
serve as the basis of the grassroots ap- 
proach which we think can serve as a 
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model for use in rural areas through- 
out the Nation. 

Simply put, these two institutions 
would work closely with these county- 
based citizen’s organizations to im- 
prove their capacity to plan and imple- 
ment a systematic approach to ad- 
dressing the complex, health-related 
needs of their communities. The 
project will not involve directly the de- 
livery of health care services; the insti- 
tutions will provide educational, infor- 
mational and leadership development 
and training. 

Mr. LEAHY. I want to thank my 
friend from Alabama for these obser- 
vations. I agree with him that this 
project does, indeed, appear to be one 
that could demonstrate a model ap- 
proach for employing the resources of 
land-grant institutions and academic 
medical centers to deal with the seri- 
ous health problems facing the rural 
areas of the country. I am pleased to 
hear of the work that has already 
been done by the University of Ala- 
bama at Birmingham, and Auburn 
University. I hope that these fine in- 
stitutions will be able, through the 
project authorized by this provision, to 
develop this unique approach to its 
fullest potential. 

Mr. SPECTER. Mr. President, I am 
voting against the conference report 
on the 1990 farm bill just as I voted 
against the Senate’s farm bill on July 
27, 1990. It is my belief that this bill 
simply could be a better bill for our 
Nation’s farmers, food handlers, dis- 
tributors, and consumers. 

I am voting “no” as a protest against 
excessive Federal spending on certain 
crops, lack of flexibility as economic 
incentives for farmers and provisions 
which I believe are against consumers’ 
interest. Notwithstanding efforts to 
curtail excessive subsidies on particu- 
lar commodities, this bill contains too 
much Federal support for commodities 
such as sugar and peanuts. 

With the Nation’s history of exces- 
sive farm supports, it is difficult to 
take immediate, significant steps to 
return to 4 market oriented farm econ- 
omy. In my extensive travels through 
Pennsylvania discussing these issues 
with constituent farmers, I have heard 
forceful sentiment by the Pennsylva- 
nia agriculture community in favor of 
less Government intervention, and in 
favor of steps that would move agri- 
cultural trade toward a market econo- 
my. I believe our Nation’s farmers 
need an agricultural trade market that 
has the economic flexibility to en- 
hance conservation while ensuring 
market competitiveness in both the 
domestic and world markets. There is 
a great spirit among our farm commu- 
nity for free enterprise, individuality 
and productivity. 

In my home State, agriculture is the 
No. 1 industry. Our Commonwealth's 
56,500 farm families and its 1,500 food 
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processors provide a strong economic 
base. With a $3.2 billion annual har- 
vest, Pennsylvania family farms gener- 
ate $35 billion in economic activity 
each year. Although Pennsylvania 
ranks 16th in the country in the over- 
all number of farms and 14th in the 
country for total farm marketing, it 
ranks only 34th in Government farm 
payments. This, I believe, indicates 
that Pennsylvania farmers are ex- 
tremely diverse in their choice of com- 
modities, and typically grow quality 
crops. Perhaps Pennsylvania should be 
a model for other State agricultural 
activities. On a comparative basis, 
Pennsylvania benefits from this farm 
bill much less than other States where 
sugar, or peanuts are subsidized or 
where there are extensive supports for 
products such as feed grains. 

Although significant positive steps 
were made in the House-Senate con- 
ference with respect to marketing 
orders, I remain strongly opposed to 
the conference report’s provisions 
which add extra protection for Cali- 
fornia produce—to the detriment of 
America’s consumers and particularly 
injurious to the Delaware River Ports. 
The provisions that were contained in 
the Senate bill and retained by the 
conference committee add extra com- 
modities to the existing marketing 
orders on imported products. As I ex- 
pressed on the floor during the farm 
bill debate, these provisions establish 
discriminatory standards for imported 
fruit, which can be construed as a non- 
tariff trade barrier. Senator HEINZ and 
I made extensive efforts to negotiate 
an equitable solution to the matter, 
but to no avail. We offered two amend- 
ments with Senator Rotu, Senator 
BIDEN, Senator BRADLEY, and Senator 
LAUTENBERG, but again to no avail in 
light of opposition by special commod- 
ity interests and the U.S. Department 
of Agriculture. 

Subsequently, our efforts on the 
Senate floor were not in vain; during 
consideration of the bill during confer- 
ence with the House, the conferees 
agreed to provisions which could make 
the situation more workable in the 
future. Specifically, the conferees 
agreed that the U.S. Trade Represent- 
ative must concur with any proposed 
modification pertaining to regulations 
of existing marketing orders as they 
apply to imports as well as any pro- 
posed prohibition of imports. We have 
long felt that the international trade 
implications of proposals in this area 
needed to be weighed in making these 
policies. It is my belief that making 
USTR an equal partner with USDA 
can help facilitate that goal. I want to 
thank the conferees that were helpful 
with this matter. 

The farm bill is a very complex piece 
of legislation because it represents a 
coalition of so many interests. Penn- 
sylvania has a large agricultural com- 
munity which has a vital stake in this 
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bill. My work on the Agriculture Sub- 
committee on Appropriations keeps 
me in close and constant touch with 
these important issues. Mr. President, 
I believe it is fair to say that Pennsyl- 
vania does not receive equitable treat- 
ment under the agriculture programs. 

Mr. President, in terms of the na- 
tional interest, a much better bill can 
be enacted to limit excessive Federal 
spending and provide more equitable 
treatment for all our Nation’s farmers. 

Mr. NICKLES. Mr. President, reluc- 
tantly oppose the conference report 
on S. 2830, the 1990 farm bill. 

When the Senate initially passed 
this legislation in July, I supported it 
because I believed it would continue a 
market-oriented approach to farm pro- 
grams while providing both an income 
safety net and an aggressive export 
program. I also believed it would keep 
American agriculture from returning 
to the problems of the early 19808: 
Sustained low commodity prices, fall- 
ing land values, high interest rates, 
and skyrocketing farm program costs. 

Now, Mr. President, barely 3 months 
after the Senate first passed S. 2830, 
so much has changed. Winter wheat 
producers in my State are having to 
sell their crop for more than $1 per 
bushel less than just 1 year ago. Diesel 
fuel costs are climbing through the 
roof, and farmers are being forced to 
plant a crop without knowing the spe- 
cifics of the farm program they’ll be 
facing. All of this combines to create a 
short-term outlook which is, in a word, 
dismal. 

Similarly, Mr. President, the short- 
term outlook when the 1985 farm bill 
was enacted was at least as dismal as 
the situation we face today. At that 
time I was very concerned that the 
1985 act was not a good deal for Amer- 
ican agriculture. Fortunately, it fared 
much better than expected and actual- 
ly helped to alleviate many of the 
problems in farm country. It was not 
the solution to agriculture’s woes, but 
it was by and large successful. 

As we vote today on the 1990 farm 
bill, I again find myself skeptical of 
the impact this legislation will have on 
American agriculture. As I previously 
stated, I will not support this confer- 
ence report, Mr. President, and I 
would like to outline some of my spe- 
cific concerns with the bill. 

Mr. President, the new triple-based 
provision, agreed to for this legislation 
but technically included in the budget 
reconciliation bill, will impact Oklaho- 
ma wheat producers more drastically 
than producers of most other crops. 
For many winter wheat producers in 
western Oklahoma, the opportunities 
to plant other crops on their triple- 
base will be very limited. Although the 
bill does allow haying and grazing of 
such acreage, the variety alternate 
crops which can be planted will be 
tightly restricted by soil type and cli- 
mate conditions. 


October 25, 1990 


I am also concerned that this bill 
does not do enough to remove the reg- 
ulatory shackles from our farmers and 
ranchers, particularly in the area of 
wetlands protection. Earlier this year, 
Mr. President, I introduced legislation 
entitled the Common Sense Agricul- 
tural Wetlands Act of 1990 in response 
to the problems many Oklahoma 
farmers and ranchers were having 
with USDA wetlands regulation. My 
legislation is a reflection of my firm 
belief that restricting private land 
which is traditionally devoted to farm- 
ing is not the best way to protect wet- 
lands and that Federal and State ef- 
forts are better directed toward pre- 
serving and enhancing those areas 
with real environmental, wildlife and 
recreation potential. 

Fortunately, Mr. President, the con- 
ferees on S. 2830 have included some 
provisions in this conference report 
which are drawn from my Common 
Senate Wetlands Act. It is my hope 
these provisions will give the Soil Con- 
servation Service the flexibility 
needed to exempt nuisance wetlands 
from this restrictive law. I am wary, 
however, of how these changes will be 
implemented. I intend to closely moni- 
tor the implementation of these provi- 
sions, and if necessary, seek to amend 
them further in the future. 

Finally, Mr. President, we all know 
that the most troublesome and far- 
reaching changes in farm policy for 
the next 5 years are the result of the 
budget negotiations. As a Senator who 
is greatly in favor of cutting govern- 
ment spending, I too believe we should 
do all we can to keep the costs of farm 
programs down. 

The truth is, Mr. President, that the 
cost of Federal farm programs has 
been, and continues to be, on the de- 
cline. After a critical year of transition 
in 1986 when commodity programs 
cost the taxpayer an incredible $26 bil- 
lion, the cost of farm programs has 
fallen more than 60 percent to $10.4 
billion in 1989. Under this bill, agricul- 
ture spending will decrease an addi- 
tional $13.6 billion over the next 5 
years. I am disappointed that these 
cuts to farm programs are not, in this 
Senator’s opinion, in proper propor- 
tion to cuts in other spending catego- 
ries, many of which will receive signifi- 
cant increases over the next 5 years. 

I sincerely hope, Mr. President, that 
the specific concerns I have discussed 
will not precipitate a disaster in rural 
America. While I intend to work 
toward addressing these concerns in 
the next Congress, I cannot support 
this legislation today. I thank the 
Chair. 

Mr. SIMPSON. Mr. President, I rise 
in support of the farm bill conference 
report. This legislation takes a more 
market-oriented approach compared 
to previous farm bills. It seeks to 
maintain and expand the U.S. agricul- 
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tural market share in the world, and 
makes positive steps toward achieving 
a subsidy-free agricultural industry. 

I realize there are quite a few people 
who may feel firmly that agriculture 
is being treated inequitably in this 
farm bill and in the budget deficit re- 
duction plan. However, it is so impor- 
tant to remember that the reducing of 
subsidy levels is a goal that we have 
been working toward for many years. I 
do commend the fine members of the 
conference committee who spent many 
long hours debating how to equitably 
meet the reconciliation targets in farm 
programs and do the least amount of 
harm in the long-run. I believe this 
bill achieves that important balance. 

I am very pleased that the conferees 
came to an accord which was fair to 
the wool and mohair industry, which 
is so important to my State and many 
others. The amendment I sponsored to 
the Senate version of this bill placed a 
payment limitation on the program, as 
was recommended by the administra- 
tion. There had never been a cap on 
the program before. The conference 
report provides a graduated cap provi- 
sion which the wool and mohair pro- 
ducers can live with and which pro- 
vides for deficit reduction. This provi- 
sion will ensure the survival of many 
small towns and rural areas, not only 
in Wyoming, but across this country. I 
am pleased to have been a part of the 
resolution of this issue. 

The no-cost sugar program is main- 
tained at an 18 cent support level for 
cane. Sugar beet producers will have a 
21 cent support rate in the first year 
of this farm bill. The support bill will 
then be readjusted on an annual basis 
to ensure the competitiveness of re- 
fined sugar beets. A minimum import 
quota is also included. That provision 
will discourage overexpansion of sugar 
production and ensure stable market 
prices for producers. I was extremely 
encouraged by the conference commit- 
tee’s support for the sugar program. 

I am also pleased to see that the con- 
ferees accepted my amendment to 
allow compensation to certain Wyo- 
ming farmers who suffered losses due 
to an inability to sufficiently irrigate 
their crops. The livelihoods of those 
farmers are at risk. This provision 
helps to keep the affected farmers 
afloat while a resolution of this matter 
is negotiated between the State of Wy- 
oming and the Wind River Indian Res- 
ervation. 

The production of honey is also 
most important to Wyoming. This 
farm bill includes a reasonable support 
price and a fiscally responsible pay- 
ment cap. 

I understand the very real frustra- 
tion that wheat and feedgrain growers 
may be feeling with this bill. However, 
I do not believe that the future that 
these producers will face must be a 
bleak one. With the newly planned 
triple base program, wheat and feed- 
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grain producers will have more flexi- 
bility than they have had in years. 
The farm bill provisions are intended 
to allow farmers to get more of their 
income from the marketplace than 
from Government support payments. I 
have great faith that Wyoming pro- 
ducers will use this new found freedom 
to their clear economic advantage. 

Finally, I thank the able chairman 
of the committee, Senator LEAHY, and 
our fine ranking member, Senator 
Lucar—both of whom have done an 
excellent job under the very toughest 
of circumstances. 

The PRESIDING OFFICER. Does 
the Senator from Indiana yield back 
the remainder of his time? 

Mr. LUGAR. I yield back my time. 

The PRESIDING OFFICER. All 
time has been yielded back. The vote 
on this measure will occur, under the 
previous order, at 7:15 this evening. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOND. Mr. President, I ask 
unanimous consent for about 7 min- 
utes as if in morning business. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, the 
Senator is recognized for 7 minutes to 
speak as if in morning business. 


CFTC-SEC 


Mr. BOND. Mr. President, I appreci- 
ate the opportunity to take some of 
my colleagues’ time to talk about a 
very important measure which, unfor- 
tunately, will not be coming to the 
Senate floor in this session. 

Over the past several months, sever- 
al of my colleagues and I have been at- 
tempting to put together a compro- 
mise proposal addressing the margin 
authority over stock-index futures, 
regulation of so-called hybrid instru- 
ments, an expansion of the exemptive 
authorities for the CFTC, as well as 
other intermarket issues. This is a 
very important, very critical issue for 
the futures markets, for the stock 
market, and for our financial institu- 
tions generally. 

We embarked on this road late in 
July in an effort to break a nearly 
yearlong logjam holding up the CFTC 
reauthorization bill S. 1729. Over the 
past months, we have worked to bridge 
the gaps between the various view- 
points in this area, and, unfortunately, 
while we were able to come to what I 
believe is a very good and viable com- 
promise, several Members have contin- 
ued to resist our moving forward. 
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The issues involved in this debate 
are not simple. They are not direct, 
nor are they uncomplicated. But they 
are important. They involve the very 
fabric of our financial system, and I 
am not surprised that they are contro- 
versial. 

Over a year ago, the Senate Agricul- 
ture Committee marked up and re- 
ported out the Futures Trading Prac- 
tices Act, S. 1729, certainly the tough- 
est futures industry reform package 
put together in many years, and sever- 
al tough, new authorities—specific new 
industry service fees—were enacted 
over the opposition of the futures in- 
dustry. 

In general, the legislation is de- 
signed to expand the powers of the 
CFTC, both by providing additional 
resources as well as additional statuto- 
ry authorities. 

These include curbs on dual trading, 
increased penalties for traders, and 
tightened conflict of interest rules. In 
addition, exchanges will now be re- 
quired to set up tamper-proof audit 
trails within 3 years. 

It is a solid bill, a tough bill, and I 
strongly support it. For addition, I 
think the chairman, Senator LEAHY, 
and ranking member, Senator LUGAR 
deserve a great deal of credit for bring- 
ing it out. 

Unfortunately the issues not ad- 
dressed by the committee held up 
progress on S. 1729 since November. 
At that time my good friend, Senator 
GorRTON, announced additional re- 
forms to transfer jurisdiction of stock 
index futures from the CFTC to the 
SEC; granting the SEC margin-setting 
authority over stock index futures; 
and amending the exclusivity clause of 
the Commodity Exchange Act. 

The result of the proposed Gorton 
amendment—which was announced 
during the Agriculture Committee 
markup but not offered, as Senator 
Gorton decided to wait for floor 
action—was that holds were placed on 
S. 1729 by those opposed to any 
changes in the CFTC’s jurisdiction. 

Farm groups were then mobilized, 
and a strong lobbying effort in opposi- 
tion to the Gorton plan was begun. At 
the same time, Treasury Secretary 
Brady endorsed and aggressively lob- 
bied for the Gorton proposal which re- 
flected one of the urgent reforms 
called for in the Brady Commission 
report on the October 1987 crash. This 
went on for months, until it became 
apparent that the Gorton amendment 
did not have sufficient votes to pass. 
Holds were by the futures side were 
then lifted. 

However, at that point, Treasury 
and its allies put holds on the bill in 
order to regroup and perhaps turn the 
tide back their way. This of course 
furthered delayed S. 1729, and ulti- 
mately what led us to where we are 
today. 
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My view throughout this entire 
process has been that the Gorton pro- 
posal targeted some critical deficien- 
cies in the current regulatory scheme, 
but it went too far—in particular the 


provision to transfer regulatory 
powers over stock-index futures from 
the CFTC to the SEC. 


Thus, I suggested, as did my friends 
from Connecticut and Pennsylvania 
Senators Dopp and Herz, that a com- 
promise be struck—don’t touch juris- 
diction over stock-index futures, but 
instead give the margin setting au- 
thority to our highest financial au- 
thority, the Federal Reserve Board. I 
felt this would address the volatility 
and liquidity questions raised by the 
Treasury, without placing a dual regu- 
latory scheme on the futures ex- 
changes which was the major concern 
stated by farm groups. 

At this time I went to colleagues on 
the Banking and Agriculture Commit- 
tee to see if a middle ground could be 
found. As the only Senator on both 
committees I have the distinct honor 
of having friends on all sides of this 
issue—and obviously my friends are 
right! At this point I joined Senators 
LEAHY, LUGAR, Dopp, and HEINZ to at- 
tempt to develop an acceptable com- 
promise. 

It is this process that is playing out 
today. 

Mr. President, I walked through this 
long story in order to impress upon 
those listening that this has been nei- 
ther a lighthearted nor a last-minute 
scramble to subvert the process or ram 
something through. 

Responsible Senators representing 
widely differing interests have at- 
tempted to address some very serious 
issues. Unfortunately, parochial con- 
cerns and nearly paranoid views of 
those outside the room—concerning 
jurisdiction, competition, and con- 
trol—left us in the negotiations with 
very little room to maneuver. 

However, we were able to come up 
with a compromise which I believe to 
be balanced, workable and responsible 
to the problems cited—which unfortu- 
nately is now being blocked by those 
on the outside who wrote the 1974 Act 
and now refuse to accept any changes 
to their handiwork. 

The obstruction we now face is not 
the fault of Treasury. It is not the 
fault of the administration. There are 
some who will attempt to lay blame 
there. But that is not the case. This 
obstruction means Congress will not 
have an opportunity to address the ex- 
traordinarily important issue of 
margin oversight this year. 

I do not say this lightly, but I believe 
that without some ultimate overseer 
that the lack of supervision and/or in- 
fluence over the actions of the futures 
exchanges and clearinghouses means 
that we are begging for trouble when 
the next market break occurs. 
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Treasury Secretary Brady has said 
this change is crucial if we are to avoid 
a breakdown of the system. If wcrld or 
national conditions cause another Oc- 
tober 1987 or 1989—without Federal 
oversight of margins major institu- 
tions could fail. 

Mr. President, one of the primary 
functions of margins is to protect the 
financial integrity of markets by re- 
ducing the risks—both to market par- 
ticipants and their creditors. Thus 
margins should be set at levels suffi- 
cient to protect all players: Brokers, 
clearinghouses, and other lenders 
from possible credit loses arising from 
changes in market prices, Under cur- 
rent law, the futures exchanges have 
the authority to set initial and mainte- 
nance margins for their market par- 
ticipants. They also control the so- 
called variation margin, which is the 
process of cashing out between clear- 
inghouses and brokerage firms. 

As such, margins are very important 
to the overall stability of a market—in 
particular if one or more key players 
should fail. This, of course, was a 
major concern of the 1987 crash—that 
failure of one or more brokerage 
houses or clearinghouses could have 
brought down the entire financial 
structure. Adequate margins are the 
first insurance against such occur- 
rences, but adequate liquidity is the 
ultimate protection. 

The primary difficulty many people 
have with this issue is that margins on 
the stock market appear very differ- 
ent—as to level; regulation, and collec- 
tion—than margin on the futures 
market. 

However, everyone should under- 
stand that in some respects their pur- 
poses are fundamentally the same 
whether we are discussing the margin 
on IBM stock, stock-index futures, 
pork bellies, potash or wheat—to 
assure that participants have commit- 
ted adequate resources to cover their 
borrowings or to meet their contrac- 
tual obligations should the markets 
move against them. 

In addition, everyone must also un- 
derstand that there is a very strong 
connection between margin on stocks 
and margins on stock-index futures. 
That is because it is crystal clear that 
the markets in stock options, stock- 
index futures, and stocks behave as a 
single market. They are inextricably 
linked by common participants, inter- 
market trading strategies and econom- 
ic forces. And their payment systems 
are also closely interwoven. 

This was brought home with a 
vengeance during the October 1987 
crash when the danger of a default in 
a futures clearinghouse posed an ex- 
traordinary threat to some partici- 
pants and through them to our entire 
financial system. Clearly a major dis- 
ruption in one part of this linked 
market can do swift and sudden 
damage at the other end. And liquidity 
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problems or defaults certainly can 
affect every other participant, wheth- 
er they be direct or indirect players. 

That is why I believe we must give 
the Federal Reserve Board the broad- 
est possible authority to insure ade- 
quate liquidity and stability in these 
linked markets. And that is what the 
blocked compromise amendment 
would do. 

Clearly the Fed is the only agency 
who has the ability to look across New 
York and Chicago markets to deter- 
mine where the risks, and vulnerabili- 
ties are—and to take action according- 
ly. 

Anything else is simply inadequate. 
The status quo has only avoided fail- 
ure by luck and good fortune—for a 
market regulatory system that pro- 
motes the protection only of self inter- 
est of the regulated, rather than 
market wide interest is an accident 
waiting to happen. 

Unfortunately, there are those on 
the other side who don’t share this as- 
sessment, They believe that every- 
thing is rosy, the system is working, 
and not to worry. 

Sounds a bit like Congress when 
those S&L warnings came in 1985-86. 

And yet today some people argue 
that self-regulation is working; and 
that further oversight would only be 
an unwarranted intrusion. 

Let us review a few facts. Over the 
past year hardly a week has gone by 
without a new revelation on the prob- 
lems in the self-regulatory system. 
First the FBI sting; then a series of in- 
actions by the National Futures Asso- 
ciation; then the Stotler case—which 
only came to light after the SEC 
found the shady transaction. 

In fact, Mr. President, the NFA’s ac- 
tions—or inactions—have been so fla- 
grant that the Wall Street Journal 
wrote a long article last week describ- 
ing at least five major cases with mil- 
lions of dollors of fraudulent activities 
where the NFA has fallen down on the 
job. I ask unanimous consent the arti- 
cles be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. BOND. But those who support 
the status quo continue to cling to the 
belief that no action is needed. 

What outrages me about all this is 
that we are not talking about a minor 
jurisdictional spat that affects three 
bureaucrats and a carpool. What we 
are talking about is preserving and 
protecting the money of the investing 
public. These are the small investors, 
the families, the men and women who 
commit their savings to the growth of 
our economy through the market for 
equities and their derivatives. 

These are the people who are victim- 
ized when a cozy regulatory scheme 
allows the head of an exchange, who is 
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also the head of a trading firm; who 
was also a vice chairman of the self- 
regulator [NFA] seemingly to ignore 
the basic rules; delay the day of reck- 
oning and then escape leaving a trail 
of unpaid bills. 

This is a system that protects the 
little guy? 

Mr. President, the saddest part of all 
is that the bill that is being held up— 
along with our amendment—would at 
least give the CFTC and the Fed the 
tools to stop the majority of the 
abuses. And it would give all the inves- 
tors, large and small, at least some 
comfort that they are receiving a fair 
deal in the market. 

Unfortunately, not only does the 
other side not want the changes in our 
amendment—they also don't like the 
bill itself—because for the first time 
the CFTC might have some teeth; and 
might be in a position to police viola- 
tions, instead of waiting for the FBI or 
the SEC to do their job for them. 

Is it any wonder the exchanges have 
been blocking this bill—using any pre- 
text available? 

Mr. President, one of the arguments 
of opponents has been that margins 
are not important and don’t need reg- 
ulation; or, that the only reason we 
want to change them is to provide a 
competitive edge for similar products 
sold on stock exchanges. 

It is these sorts of arguments that 
make me even more convinced we need 
the Fed involved. 

The proposal we had drafted would 
have given Chairman Greenspan very 
broad authority—such as he has over 
the securities exchanges—in that it en- 
sures that the futures exchange set 
margins at prudential levels; and more 
importantly, that the Fed has powers 
to step in during an emergency and 
force corrective action. 

To those who would attempt to 
argue that we don’t need this over- 
sight, I commend a little study of the 
matter. Questions that should be 
asked are: 

First, how are market participants 
protected when a clearinghouse can 
refuse payment to a brokerage firm 
during a crisis, and no one has the au- 
thority to do anything about it? 

Second, how are market participants 
protected when the actions of one ex- 
change acting on its information can 
dramatically raise margin levels in 
order to cover its interests—irrespec- 
tive of the effect throughout the 
market? 

Third, how do we answer the warn- 
ing of the Brady Commission that in- 
adequate margins could, in a major 
downturn, lead to a significant dys- 
function such as failure in the system 
of a major player to meet their obliga- 
tions? 

I must confess that the more I dug 
into this in order to answer these ques- 
tions, the more nervous and concerned 
I became. In fact, it is safe to say that 
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my interest in acting on this effort is 
even stronger now than it was when 
we began. 

That is why I take the floor today. I 
hope my colleagues understand that 
giving margin authority for stock- 
index futures to the Fed has nothing 
to do with jurisdiction or competition. 
Instead, it has everything to do with 
financial integrity, protection of inves- 
tors, and stability. 

So why won’t this simple, straight 
forward, obviously necessary reform 
be passed this year? 

Same reason it took 5 years to admit 
the S L's were in trouble. Those with 
financial interest in the status quo 
care more about their own interests 
than the Nation’s. 

Perhaps this is a little harsh, but 
after 2 months of intransigence, ob- 
struction, and unwillingness even to 
admit that the Federal Reserve might 
know something about prudentiality 
and financial stability, I cannot stand 
by silent any longer. 

In fact, the only offer on margins 
that even fell into the category of re- 
motely supportable by the Chicago fu- 
tures exchanges was described as 
“frustrating the purposes of Federal 
oversight,” “inadequate,” and was 
“strongly opposed” by the Federal Re- 
serve Board. 

I think that in matters of this sort, 
the Fed’s views are much more credi- 
ble than any of those on the other 
side. Unfortunately, the Fed doesn’t 
have anything but reputation on its 
side—and that has not proven to be 
enough in this case. 

Mr. President, there are several 
other important issues that we at- 
tempted to work out these past 
months, and these issues do address 
competition and innovation. 

The first is the “exclusivity” clause 
of the CEA which gives the CFTC ex- 
clusive jurisdiction over not only 
“pure”, exchange-trade futures con- 
tracts, but also over so-called hybrid 
products involving elements of both 
futures and securities. 

These hybrids are best described by 
an example, the index participants 
case. This product was developed by 
the Philadelphia options exchange, 
but after the SEC has approved it for 
trading, the futures exchanges sued 
charging that IP’s were in fact a 
future and therefore by law could 
trade nowhere but on a futures ex- 
change. The Seventh Circuit Court 
then decided that indeed the new 
product was a future. 

The net effect of this is enforcement 
of the exclusivity clause? IP’s are not 
trading on any exchange in the United 
States. Instead they, or something 
very close to them are trading abroad, 
in London and Toronto. 

Thus, the net result of the futures 
exchange’s lawsuit was not transfer of 
product to its rightful exchange and 
regulator—instead no investor, broker, 
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dealer, or exchange in the United 
States is handling IP’s. Now, is this 
the way we want our financial innova- 
tion and creativity handled? 

I believe that some modification of 
the CEA’s exclusivity clause is neces- 
sary and our proposal was designed to 
make it clear that: 

The CEA exclusivity clause would 
continue to apply to financial prod- 
ucts, including securities instruments 
currently permitted under the John- 
son Shad accords, which are traded on 
a designated contract market and in- 
volve contracts of sale for future deliv- 
ery. Thus all futures now traded as fu- 
tures remain futures. 

However, hybrid instruments with 
attributes of both securities and fu- 
tures could be traded outside the pur- 
view of the CFTC if they are able to 
meet a series of tests. The key tests in- 
clude: 

First, the product is securities based; 

Second, it does not involve a mutual 
executory obligation between parties; 

Third, it is listed or traded on a na- 
tional securities exchange or otherwise 
regulated by the SEC. 

The practical effect of this proposal 
is that the IP’s decision is reverse. 

The final major provision in our 
package is an expansion of the CFTC’s 
exemptive authorities. This provision 
would allow the CFTC to determine 
whether certain products—now used 
only by large institutional investors— 
should be allowed to trade outside the 
traditional futures regulatory system. 
This would primarily affect SWAP’s, 
CD's, and the Brent Oil market. 

And finally, we proposed that CFTC 
and SEC be directed to work in con- 
junction with the Treasury and the 
Federal Reserve to address critical in- 
termarket issues including instituting 
a system of coordinated circuit break- 
ers, enforcement, antifraud and cross 
margining. 

Mr. President, overall, these provi- 
sions are reasonable and much needed. 
Elimination of costly litigation should 
allow all our exchanges the opportuni- 
ty to remain innovative and interna- 
tionally competitive. 

We owe it to the American people— 
the people who invest their hard 
earned savings in the financial mar- 
kets and provide the capital that has 
allowed this Nation to become the 
world’s strongest economy—to move 
ahead with these reforms. 

EXHIBIT 1 
SLEEPY WATCHDOG: COMMODITIES ABUSES 
HAVE LONG CONTINUED DESPITE NFA Scrvu- 
TINY 
(By Jeff Bailey) 

Cuicaco.—Last May, officials at the Na- 
tional Futures Association spotted a prob- 
lem at a commodities firm headed by Kar- 
sten “Cash” Mahlmann, the four-term 
chairman of the Chicago Board of Trade. 

During a routine inspection of the finan- 
cial statements of commodity funds operat- 
ed by his Stotler Group Inc., they learned 
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that the old-line firm had borrowed $5.5 
million of customers money for its own use. 
As a regulatory body authorized by Con- 
gress, NFA had the power to immediately 
order Mr. Mahlmann's firm to put the 
money back into the funds. 

Instead, it simply sent Stotler a letter 
asking for an explanation. It took no other 
action, not even when it deemed Stotler's 
reply unacceptable. NFA officials later 
denied that these decisions had anything to 
do with Mr. Mahlmann's position as an NFA 
vice chairman. 

Bankruptcy Court 

In July, Stotler collapsed under the 
weight of financial problems. The emerging 
scandal over allegations of misappropriated 
customer funds stunned the commodities in- 
dustry. Mr. Mahlmann resigned from his 
posts at the Board of Trade and NFA. Now, 
Stotler's customers are trying to get their 
money back in federal bankruptcy court in 
Chicago. The government’s Commodities 
Futures Trading Commission has filed a 
complaint against Stotler. 

The episode is one in a series of missteps 
by the NFA, an industry-run organization 
that talks of its ability to “assure high 
standards of professional and business con- 
duct . . . and to protect the public interest” 
in commodities dealings. But an examina- 
tion of the NFA’s record reveals case after 
case of slow or slipshod enforcement, raising 
doubts about an industry group's ability to 
regulate effectively. 

The NFA was established eight years ago 
as the front-line defense against ripoff art- 
ists who steal enormous sums of money 
from people by enticing them to trade com- 
modities. Congress gave it the power to reg- 
ister everyone in the business who deals 
with the public and to audit retail brokers, 
pools of investment funds and trading advis- 
ers. It is industry-funded, but the CFTC 
oversees the NFA’s regulation, just as the 
CFTC oversees the commodities exchanges’ 
regulation of their members. 


Repeated Failures 


The NFA waited almost a year before 
looking into customer complaints of fraud 
at First Commodities Corp. of Boston. It ig- 
nored complaints about the 40% sales com- 
missions being charged by International 
Trading Group Ltd., whose customers, the 
CFTC says lost $428 million. It didn’t crack 
down swiftly on International Futures 
Strategists Inc., even though the NFA's 
computers showed that 86% of IFS’s branch 
managers had been trained at other firms 
that were the targets of enforcement ac- 
tions. It wasted time and resources by not 
coordinating its investigation into Murlas 
Commodities Inc. with the CFTC. And it 
didn’t detect a multimillion-dollar scheme at 
Waters, Tan & Co. even though NFA inves- 
tigators were combing through the compa- 


ny. 

The result, critics charge, has been to en- 
courage commodity shysters to set up boiler 
rooms and to prolong their shady activities. 
Such operations are often relentless in pur- 
suing investors. According to papers filed in 
a civil suit in a state court in San Diego, for 
instance, ITG spent an average of $543.85 
on come-ons to attract each customer. 

The NFA’s enforcement failures include 
the most visible customer-fraud cases in the 
commodities industry. In contrast, when the 
NFA cites its proudest enforcement actions, 
the top two it lists are those against Presi- 
dential Futures Inc., of Fort Lauderdale, 
Fla., and Great American Commodities Inc., 
of Miami. Both were relatively small firms 
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almost unknown in the industry. They 
folded after the NFA filed complaints alleg- 
ing sales abuses. 

Confronted with its record, the NFA 
admits to problems. Robert K. Wilmouth, 
the group’s president and chief executive of- 
ficer, says consultants at Arthur Andersen 
& Co. recently reviewed the NFA’s enforce- 
ment procedures and criticized it for being 
too cautious. He declines to discuss the 
Arthur Andersen report in detail. 

Although Mr. Wilmouth says he plans to 
improve enforcement, he acknowledges dis- 
liking the role of tough cop. “We don't want 
to be a regulatory zealot out to nail every- 
body.“ says the 61-year-old executive, who is 
paid $300,000 a year. “We don’t want to 
make mistakes.” 

Some believe that the NFA might be 
tougher if it weren't so intertwined with 
commodities-industries leaders. “The NFA is 
the insiders.” says Constantine John Gekas, 
a commodities lawyer and former CFTC of- 
ficial who is suing the NFA in the Water 
Tan case. “Because of that, it’s not an effec- 
tive regulator.” 

The Stotler case spotlighted this issue be- 
cause Mr. Mahlmann was both a vice chair- 
man of the NFA and a member of its execu- 
tive committee during the time his firm was 
failing. The NFA denies that it moved 
slowly because of his position, but one high 
NFA official concedes that Stotler's status 
as a respected firm—as opposed to a suspect- 
ed boiler room—probably kept NFA staffers 
from moving quickly. With a call to the 
Board of Trade’s compliance department, 
however, an NFA investigator might have 
learned that Stotler had been having cap- 
ital-deficiency problems for months. 

“We had no reason to question their in- 
tegrity,” says an NFA official who asks not 
to be named. “We were dealing with it on a 
lower priority.” NFA officials looking at 
Stotler were busy on the IFS case, the offi- 
cial says, and Mr. Wilmouth wasn’t in- 
formed. The official adds that Mr. Mahl- 
mann didn’t intercede on behalf of Stotler. 

Mr. Mahlmann, who has on numerous oc- 
casions refused to discuss the Stotler affair, 
couldn't be reached for comment for this ar- 
ticle. In an Aug. 1 letter to Board of Trade 
members, he said that although he was 
Stotler's chairman and largest share-holder, 
“I have had no day-to-day management re- 
sponsibilities since early 1988.” He added, “I 
simply was not a party to the financial deci- 
sions which are now being scrutinized by 
the exchange and the regulators.” 

The NFA is the creation of Leo Melamed, 
chairman of the Chicago Mercantile Ex- 
change’s executive committee and the in- 
dustry’s most powerful official. It's Leo 
and the Board of Trade that get together” 
when the NFA faces major issues, Mr. Wil- 
mouth says. Mr. Melamed declined to be 
interviewed for this article. 

Mr. Wilmouth, himself a former Board of 
Trade president, denies that the NFA has 
been timid because of its close ties to the in- 
dustry. He contends that the NFA has done 
an excellent job when all of its responsibil- 
ities are considered. 

The NFA’s enforcement problems have 
gone largely unnoticed in Washington even 
as other aspects of commodities regulation 
have come under scrutiny because of the 
federal criminal investigation of exchange 
trading pits here. The indictments of 47 
traders at the Chicago Merc and Board of 
Trade led Congress to strengthen the CFTC 
and require exchanges to increase surveil- 
lance of their members. 

The NFA gets its funding from a tax on 
trades—20 cents for each round-turn futures 
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trade on a U.S. exchange. Enforcement 
takes up about two-thirds of its $28 million 
annual budget and occupies about two- 
thirds of its 337 employees. The NFA has a 
computer tracking system that Mr. Wil- 
mouth says “can give you 200 names of indi- 
viduals, and you can follow them around 
and see 99.9% of the problems in this indus- 
try. 


But he acknowledges that the NFA spends 
relatively little time chasing the 200 or so 
people on its list of suspect characters. De- 
spite its substantial resources and its legal 
power to review the records of any firm 
under its jurisdiction, the NFA has main- 
tained its extremely cautious approach to 
enforcement. As a consequence, a lot of big 
fish have got away. 


FIRST COMMODITIES 


One whopper was First Commodities, 
which took in more than $600 million from 
investors. Mr. Wilmouth calls the case his 
deepest disappointment. “I wish we'd been 
able to move a little faster,” he says. 

Although more than a dozen salesmen at 
First Commodities were eventually convict- 
ed of fraud, the NFA waited almost a year 
before investigating customer complaints of 
deceptive claims and high-pressure sales tac- 
tics. “We logged them in [in 1983],” says 
Daniel Driscoll, NFA enforcement chief. 
“But we really didn’t start devoting any re- 
sources until 1984.” 

As a result of the late start, the NFA 
wound up trailing behind other law-enforce- 
ment agencies. First Commodities eventual- 
ly closed down after a federal criminal in- 
vestigation began. 


ITG 


Despite its supposed watchdog role, the 
NFA believes that it shouldn't take action 
just because a firm charges outrageous com- 
missions—even if the commissions, which 
may exceed 25%, almost guarantee that cus- 
tomers will lose money. “If a guy is willing 
to pay that, and he fully understands, I 
don’t think it’s our business to regulate it,” 
Mr. Wilmouth says. 

But commission abuse has sparked several 
scandals. More than 90% of the customers 
of International Trading Group, for in- 
stance, lost money. Between January 1984 
and May 1989, their combined losses totaled 
$428 million, largely because they were 
charged commissions as high as 40%, ac- 
cording to the CFTC. ITG closed its doors 
last October after the CFTC finally sued it 
in federal court in Los Angeles, alleging 
high-pressure sales tactics. 

The NFA, meanwhile, did nothing about 
the ITG commissions. 


Irs 


The NFA also had plenty of reason to 
keep a close eye on International Futures 
Strategists. An NFA investigation found in 
the regulatory body's own registration files 
that 60% of International Futures’ salesmen 
and 86% of its branch managers were 
trained at firms that had been charged with 
sales or other abuses. 

In 1988, IFS customers began complaining 
about high-pressure sales tactics, false 
claims of assured profits and misleading ads. 
“It’s Time to Get Serious,” one ad blared, 
“+4120% Annualized Return.” 

The NFA did start an investigation but 
seemed ill-prepared for it. Unlike firms such 
as First Commodities, which ran a highly 
disciplined, almost-uniform sales program, 
IFS has been an ever-changing cast of char- 
acters, with each making his own pitch. The 
firm has filed more than 150 form 3-Rs, 
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used to add or drop a salesman or branch 
office, since Mandel “Manny” Green took 
over as president in May 1988, according to 
NFA files. 

“That’s why it took us so long to investi- 
gate,” an NFA official says. When NFA offi- 
cials finally took their case to a disciplinary 
panel made up of industry representatives 
in November 1989, they were told that they 
didn’t have enough details and should go 
back into the field. Three more months 
passed before the NFA finally acted. 

In March, nearly two years after getting 
the first customer gripes, the NFA lodged a 
complaint against IFS asking it to stop 
using allegedly misleading and high-pres- 
sure sales tactics and to start supervising its 
salesmen. Mr. Green blames his firm’s trou- 
bles on a few “rotten apples“ and won't dis- 
cuss the case further. According to the 
NFA, IFS’s registration was suspended Sept. 
28 for failure to pay a reparation award to a 
disgruntled investor, effectively putting the 
firm out of business. Mr. Green couldn't be 
reached for comment on this latest develop- 
ment. 

MURLAS 


Six years elapsed between the initial com- 
plaints of account-churning at Murlas Com- 
modities and its shutdown. 

After getting customer complaints, the 
NFA launched its most intense investigation 
ever, with as many as 10 people working on 
the case at any one time. But all this turned 
out to be a waste of resources: Unbeknownst 
to the NFA, the CFTC also was investigat- 
ing Murlas. The NFA case was put on hold 
when the CFTC filed an almost-identical 
complaint with a CFTC adminstrative law 
judge in Washington. Had they worked to- 
gether on the case, it might have been re- 
solved more quickly. 

“We could be criticized for it taking as 
long as it did.“ Mr. Driscoll says. 


WATERS TAN 


The NFA's most spectacular enforcement 
failure involved Waters Tan, of Tempe, Ariz. 
While still dorm-mates at Arizona State 
University in 1982, John Waters and Dennis 
Tan raised several thousand dollars from 
people they knew and began trading fu- 
tures. Right away, according to a deposition 
by Mr. Waters, they took a big loss and, 
afraid to tell their investors, they lied, said 
they were making big profits and brought in 
new investors. A Ponzi scheme that would 
grow to $7 million was born. 

Messrs. Waters and Tan, though terrible 
traders, were great salesmen, losing money 
regularly in futures, they nevertheless at- 
tracted plenty of new money to pay out fic- 
titious profits—and to live the good life; nice 
offices, cars, houses, a boat. 

The NFA got a strong whiff of a problem 
in a visit to the Waters Tan branch in New- 
port Beach, Calif., in November 1986. The 
association says it found unregistered sales- 
men, customer orders not properly recorded, 
ads for a fictitious investment track record 
and for a New York office that didn’t exist, 
and sales brochures promising annual rates 
of return as high as 57.9%. Worst of all, the 
NFA found that Waters Tan had taken cus- 
tomer money into its own account. By law, a 
so-called introducing broker such as Waters 
Tan must pass money directly to its clearing 
firm at the exchange. 

After more than three months, the NFA 
finally followed up on its Newport Beach 
visit with a stern letter to Waters Tan de- 
manding explanations for the infractions. 
Nobody from the NFA seemed to suspect 
the offenses indicated criminal behavior. 
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The NFA got a second chance, however. A 
former Waters Tan employee, angry over 
being fired, wrote to the NFA in May 1987 
and warned that the firm was running ille- 
gal investment pools—later discovered to be 
the vehicles for the Ponzi scheme. 

The NFA auditors went to Tempe and 
were assured the fired employee was just a 
crank. Again, the illegal pools went unde- 
tected. “The NFA, for whatever reason, 
never looked at the pooled accounts,” says 
Martin Lieberman, a lawyer for Mr. Waters. 
“Anyone who looked into them would have 
put a stop of this right away.“ 

The NFA’s general counsel, Daniel J. 
Roth, says, “We pursued this case vigorous- 
ly." He won't elaborate; the NFA is being 
sued in federal court in Phoenix by inves- 
tors for failing to stop the fraud. After the 
June 1987 audit, Waters Tan hauled in an- 
other $2 million. Among the victims: John 
Stewart, a retired Pan Am pilot, says he put 
in $150,000. 

The mascarade’s high point came that 
Christmas at a Waters Tan party for 600 cli- 
ents and prospects. A $2,000 ice sculpture of 
the firm's logo stood above a mountain of 
shrimp, and the hosts chose the perfect en- 
tertainment: impersonator Rich Little and 
his orchestra, flown in from Las Vegas for 
$45,000. 

The party brought in one last surge of 
cash, but not enough. In February 1988, 
unable to keep the scheme afloat, the two 
men confessed to the Maricopa County 
prosecutor and pleaded guilty to criminal 
charges in Arizona state court. Dennis Tan 
then fled the country and is believed to be 
in his native Singapore; John Waters was re- 
leased from an Arizona state prison under a 
work-furlough program last April. 

Arizona officials received 227 letters from 
swindled investors recommending jail time 
for the pair, according to police records. 
Joey Nell Leonard of Scottsdale met the 
promoters in the fall of 1987 and invested 
$50,000, and Mr. Tan pursued her for more 
money right up until the end. “The week 
before the palatial offices. . closed their 
doors forever, Dennis telephoned me three 
different days begging me to invest,” she re- 
called in a letter included in a sentencing 
report prepared by Maricopa County offi- 
cials. 

Not until the month after their confes- 
sions did the NFA strip Messrs. Waters and 
Tan of their registrations. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS ACT, FISCAL YEAR 
1991—_CONFERENCE REPORT 


Mr. MITCHELL. Mr. President, I 
submit a report of the committee of 
conference on H.R. 5257 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5257) making appropriations for the Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education, and related agencies, 
for the fiscal year ending September 30, 
1991, and for the purposes, having met, 
after full and free conference, have agreed 
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to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 22, 1990.) 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. HARKIN. Mr. President, if 
there is no further debate on the 
adoption of the conference report, I 
urge the adoption of the conference 
report. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
ask the manager to yield for a ques- 
tion. 

Mr. HARKIN. I will be delighted to 
yield. 

Mr. BINGAMAN. I wondered what 
the procedure is with regard to amend- 
ments in disagreement with the con- 
ference report; if that happens after 
adoption of the conference report? 

Mr. HARKIN. Amendments in dis- 
agreement or amendments to be of- 
fered are not in order until we adopt 
the conference report. That is what 
the Senator is seeking to do, to get the 
report adopted. Then the Senator 
would be recognized, or any Senator 
would be recognized. 

The PRESIDING OFFICER. Hear- 
ing no further discussion, the question 
occurs on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. BAUCUS. I move to lay that 
motion on the table, 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Who seeks recognition? 
The Senator from Pennsylvania, 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that there be a vi- 
tiating of the unanimous-consent 
order approving the conference report 
by unanimous consent. I further ask 
unanimous consent that the vote on 
the conference report, for which I will 
ask for the yeas and nays, be held im- 
mediately after any other vote, such 
as the vote on Senator BrncaMan’s 
prospective amendment, if a vote is or- 
dered on that amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. SPECTER. I now ask for the 
yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The 
Senator from Iowa [Mr. HARKIN]. 

Mr. HARKIN. Mr. President, I am 
pleased to submit a conference report 
to the Senate on conference report to 
the Senate on the fiscal year 1991 ap- 
propriations for the Departments of 
Labor, Health and Human Service, 
Education, and related agencies. 

The Members will recall that on Oc- 
tober 12, the Senate passed H.R. 5257, 
after adding 8 amendments and reject- 
ing 2. Last Thursday and Friday, Octo- 
ber 18 and 19, we met in conference 
with our colleagues in the House and 
resolved all items. I am pleased to 
report that seven of the eight amend- 
ments added by the Senate to H.R. 
5257 have been included in the confer- 
ence agreement, as passed by the 
House. 

The conference agreement provides 
$182,181,734,000 including 
$50,080,026,000 in discretionary spend- 
ing. The conference agreement also in- 
cludes $53,534,000,000 in outlays for 
discretionary programs, or $1 million 
below our 302(b) ceiling for discretion- 
ary outlays. 

Mr. President, I will not take the 
time of the Senate to review the de- 
tails of the conference agreement 
except to offer a few highlights: 

For AIDS, the conference agreement 
includes $2,197,683,000, $647,352,000 
more than last year. The conference 
agreement includes $221,000,000 for 
the Ryan White AIDS care bill. As the 
Members will recall, the Senate had 
included $600,000,000 for Ryan White 
over 2 years, with $159,000,000 avail- 
able in fiscal year 1991. The House bill 
had included no funding for the AIDS 
care bill because at the time the House 
originally considered this item, the 
AIDS care bill was unauthorized. The 
conference agreement includes no 
fiscal year 1992 funding for the AIDS 
care bill. 

For Alzheimer’s research, the con- 
ference agreement includes 
$247,274,000 which is 67 percent more 
than last year. In other words, the 
conference agreement sustains the 
very significant initiative the Senate 
adopted in the fight against Alzhei- 
mer’s. Mental health reserch was in- 
creased by $72,187,000 over last year’s 
level, and $60,294,000 more than the 
President's request. 

For all the several programs that 
relate to drug treatment and research, 
the conference agreement includes 
$2,855,800,000, which in total is more 
than the administration request for 
these several programs. 

Immunization grants are increased 
$65,023,000 over the level requested by 
the President. 

For the National Institutes of 
Health, the conference agreement is 
$378,659,000 over the administration 
request and $730,296,000 over last 
year. 
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For all the Department of Educa- 
tion, conference agreement includes 
$27,426,292,000 or $1,382,958,000 more 
than the administration request. 
Chapter 1 programs are increased 
$610,396,000 over the President’s re- 
quest, and Special Education and Re- 
habilitation Programs are $387,451,000 
over the President’s request. 

Mr. President, this is the culmina- 
tion of a long process which began in 
early February when we started our 
hearings. This year the committee 
held 20 separate hearings, including 6 
days when we heard approximately 
150 public witnesses. We had requests 
from all but one of our Senate col- 
leagues, totaling well over 1,000 sepa- 
rate requests. The bill before us in- 
cludes and protects to a very great 
extent all the special items of interest 
to Members of the Senate. 

Mr. President, I believe we have 
brought back a very good agreement 
from the conference committee, which 
I believe deserves the full support of 
the Senate. 

I would like to express my apprecia- 
tion to Senator SPECTER, the ranking 
member of the subcommittee, for his 
support and counsel, which he has 
provided generously all year long. At 
this time I would like to yield to Sena- 
tor SPECTER for any comments he may 
have. 

Following Senator SPECTER’S com- 
ments, I would be pleased to answer 
any questions the Members may have. 

Mr. President, for the record, I just 
want to express my gratitude to the 
distinguished Senator from Pennsylva- 
nia [Mr. SPECTER] for all of the help, 
support, and counsel that he has given 
this Senator and his staff's hard work 
all through the year in putting togeth- 
er a very complicated, a very compre- 
hensive bill that deals with what I 
have often referred to as the people 
programs of this country: labor pro- 
grams, health, education, human serv- 
ices. The programs really define the 
type of society that we live in. 

Senator SPECTER from Pennsylvania 
has just done a lot of work on this 
through the year. Again, I express my 
appreciation to him and his staff for 
working closely with us and putting 
together a bill that I think is truly bi- 
partisan in nature and one which, 
under constrained conditions, meets 
the real needs of the people in this 
country. 

Mr. President, there are 48 items in 
disagreement that the Senate now 
needs to adopt. All of these are non- 
controversial and can be adopted, I 
hope, en bloc, to save the Senate time, 
with the exception of amendment No. 
31 and amendments Nos. 163 and 164. 

Mr. President, I ask unanimous con- 
sent that the Senate temporarily lay 
aside the amendments in disagree- 
ment, with the exception of amend- 
ments Nos. 31, 163, and 164; that the 
Senate proceed to the consideration of 
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amendments Nos. 163 and 164, which 
are the amendments by Senator 
Brncaman, followed by consideration 
of amendment No. 31. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENTS IN DISAGREEMENT NOS. 163 AND 

164 

The PRESIDING OFFICER. The 
clerk will report the House amend- 
ments Nos. 163 and 164. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendments of the 
Senate numbered 163 and 164 and concur 
therein with an amendment as follows: In 
lieu of the matter inserted by said amend- 
ments, insert the following: 

“In addition to these amounts, $5,000,000 
shall be available for teaching standards ac- 
tivities, if authorized, which shall be award- 
ed to the National Board for Professional 
Teaching Standards if such a grant is specif- 
ically authorized in law”. 

Mr. SPECTER. I thank the distin- 
guished Senator from Iowa for his 
kind remarks. I reciprocally say it has 
been a pleasure to work with the dis- 
tinguished Senator from Iowa [Mr. 
Harkin]. I think we have produced a 
good bill and a good conference report. 
The great difficulty with this bill is 
that there is insufficient funds to 
handle all of the needs. 

Mr. President, I join the distin- 
guished Senator from Iowa, the chair- 
man of the subcommittee, in support- 
ing the conference report before us 
this afternoon. This agreement totals 
more than $182.1 billion and provides 
funding for a range of vital human 
services and education programs in- 
cluding: biomedical research, drug free 
schools and communities, substance 
abuse treatment, AIDS research, pre- 
vention and treatment, and low 
income home energy assistance, to 
name just a few. Although all of the 
programs contained in this bill are of 
great importance, I would like to high- 
light a few areas of particular concern 
to me and my home State. 

CRACK BABIES 

In this country of ours, Mr. Presi- 
dent, a needy child should be afforded 
all of the assistance available to devel- 
op and lead a full and productive life. 
But because of the high incidence of 
substance abuse by pregnant women, 
some 375,000 infants are born drug ex- 
posed or HIV infected each year. The 
conference agreement provides $5.9 
million to address the immediate, non- 
medical needs of this defenseless pop- 
ulation, and an additional $112.2 mil- 
lion for substance abuse treatment 
and prevention targeted to “at risk” 
populations, particularly pregnant 
women. 

BIOMEDICAL RESEARCH 

The health of the people of this 
Nation is of national concern. III 
health does not discriminate, it touch- 
es every segment of our people. To 
help confront these health needs, this 
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conference agreement includes $8.3 
billion for biomedical research at the 
National Institutes of Health. The fol- 
lowing are just a few examples of the 
research this bill will support. 
ALZHEIMER'S RESEARCH 

One of the major health issues con- 
fronting this country today, Mr. Presi- 
dent, is Alzheimer’s disease. This dis- 
ease effects 10 percent of Americans 
over the age of 65, and nearly one out 
of every two persons over the age of 
85. We must find a cure or a way to 
prevent this disease or our Nation will 
face an enormous health crisis in just 
a matter of years. To address this con- 
cern, the conference agreement in- 
cludes $247.2 million, a 50-percent in- 
crease over the previous year’s 
amount, for research to find the cause, 
cure and treatment for a disease that 
already afflicts 4 million Americans. 


AIDS TREATMENT, PREVENTION, AND TREATMENT 

Aids, a disease which was virtually 
unknown 11 years ago, is now at the 
forefront of every major health discus- 
sion. The conferees struggled long and 
hard to provide sufficient funding for 
the newly authorized Ryan White care 
bill. This agreement provides $87.8 
million for emergency assistance to 
cities such as Philadelphia, New York, 
Miami, and San Francisco, where the 
incidence of aids has created a breach 
in our health care system in these 
major metropolitan areas. An amount 
of $132.6 million has also been includ- 
ed for comprehensive care and early 
intervention programs. These funds 
will lay the ground work for efficient 
and better balanced care for these pa- 
tients. To continue the research and 
training efforts to prevent and cure 
this disease, the conference agreement 
includes $1.6 billion. Also included is 
$19.5 million to maintain the existing 
pediatric health care demonstrations 
to provide avenues of treatment for 
children and their families who have 
contracted this deadly virus. 

LOW-INCOME ENERGY ASSISTANCE 

Mr. President, it has been said that 
the measure of a great nation is how 
well it cares for its poor. Low-Income 
Home Energy Assistance is just one of 
the many programs contained in this 
agreement which helps address the 
needs of low-income individuals. By 
providing $1.4 billion for fiscal year 
1991 and $200 million for an emergen- 
cy contingency fund, this agreement 
will assist low-income households to 
maintain their homes through keeping 
energy and heat costs more managea- 
ble. Mr. President, 1.2 million Pennsyl- 
vania households rely heavily on this 
program. On the average for families 
receiving energy assistance in Phila- 
delphia, the sum of the annual cost of 
basic utility service is nearly 40 per- 
cent of their total income. This pro- 
gram is a must if we are to continue to 
serve the basic needs of these families. 
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DRUG FREE SCHOOLS AND COMMUNITIES 

There was a time, Mr. President, 
when the greatest challenge to this 
country’s education system came from 
abroad. Unfortunately, we now find 
that system threatened from within 
by the insidious plague of drugs in our 
school yards. Some children begin 
their experimentation with drugs as 
young as 9 years old and by the age of 
13 are frequent drug users. This agree- 
ment before us today contains $606.6 
million, an increase of $67.4 million 
over last year’s amount. These funds, 
which support a wide range of pro- 
grams, will bring the Nation closer to 
the goals of a drug-free generation and 
a drug-free society. 

SUBSTANCE ABUSE TREATMENT AND PREVENTION 

Drug abuse in this country is on the 
rise in all segments of our population, 
Mr. President. In Philadelphia, from 
January to June 1989, 3,323 hospital 
emergency room admissions were at- 
tributed to cocaine abuse, up 52 per- 
cent over the same time period in 
1987. This bill addresses this issue by 
providing $2.3 billion for substance 
abuse treatment and prevention. 

LITERACY 

If education supports the tree of 
freedom in this country, then literacy 
must be considered its taproot. Yet 
today, an estimated 23 million Ameri- 
cans are functionally illiterate. Over 
the course of the next decade, it is es- 
timated that 21 million new entrants 
into the labor market will need liter- 
acy and basic skills training, if they 
are to have the opportunity to succeed 
in new jobs. The conference agree- 
ment includes $295 million for adult 
education and literacy training. As you 
know, Mr. President, I have cospon- 
sored a number of bills to strengthen 
and mobilize efforts to combat the ex- 
tensive problem of illiteracy. 

Let us now turn to prison literacy. 
Of the approximately 1 million per- 
sons incarcerated in prisons, jails, and 
juvenile facilities, an estimated 80 per- 
cent lack a high school diploma and 
more than 75 percent are functionally 
illiterate. Through corrections educa- 
tion programs, States are endeavoring 
to provide these individuals with the 
basic skills they need to function in so- 
ciety. This agreement includes $1.9 
million to develop correction educa- 
tion programs to serve as models for 
addressing this critical need. 

Also included in this bill, Mr. Presi- 
dent, is $1.9 million to establish and 
operate adult education programs to 
increase the literacy skills of commer- 
cial truck drivers. These skills are nec- 
essary, so that these truckers can suc- 
cessfully complete the requirements of 
the Commercial Motor Vehicle Safety 
Act of 1986. 

MENTAL HEALTH 

Finally, Mr. President, the confer- 
ence agreement includes $458.6 million 
to support research into the cause and 
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cures of mental illness. These disor- 
ders afflict 1 in 5 Americans at some 
point in their lifetime. The funds pro- 
vided will enable us to build on the 
progress that has been made in this 
area in the past and offer promise to 
the millions of Americans for future 
cures. 

In closing, Mr. President, I again ex- 
press my thanks to Senator HARKIN 
and the other Senators on the sub- 
committee for their cooperation 
through this appropriations process. 

Mr. President, I add a special note of 
regret that we were not able to provide 
more money for AIDS treatment, pre- 
vention services authorized by the 
Ryan White care bill. Senator HARKIN 
and I, as well as others, did everything 
we could, and we did provide as much 
money as we could possibly find for 
emergency assistance to the 16 heavily 
impacted cities around this country, 
including Philadelphia, PA. 

I thank the Chair. 

AMENDMENT NO, 3163 

Mr. BINGAMAN. Mr. President, I 
move that the Senate concur in the 
amendment of the House to the 
amendment of the Senate No. 163-164 
with an amendment which I send to 
the desk for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
Clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. 
BINGAMAN], proposes an amendment num- 
bered 3163 to the House amendment to the 
Senate amendments 163-164. 


Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment follows: 


Before the words “In addition to these 
amounts,” insert the following: “: Provided, 
That of the amounts appropriated herein, 
$1,000,000 shall be available, to remain 
available until expended, for payment of 
the expenses incurred by the School Year 
Extension Study Commission if such a Com- 
mission is authorized by law, and $2,000,000 
shall be available, if authorized by law, if 
necessary, to remain available until expend- 
ed, for expenses to be incurred in the oper- 
ation of an independent National Council 
on Educational Goals, or any similar panel, 
council, commission, or other entity whose 
function shall include monitoring progress 
toward achieving the national education 
goals for 2000 or publishing a report that 
describes such progress, if— 

(A) such entity has a majority of voting 
members who are neither Federal appointed 
or elected officials nor Governors of the 
States but who are citizens distinguished by 
training or experience in analyzing educa- 
tional data or widely recognized experience 
in, knowledge of, and commitment to educa- 
tion and educational excellence; 

“(B) such entity has members appointed 
by the leadership of the National Gover- 
nors' Association, the President, and the 
leadership of both Houses of Congress; and 
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“(C) all action of such entity is taken by a 
simple majority of the members attending a 
duly called and constituted meeting.“ 

Mr. BINGAMAN. Mr. President, I 
will take a few minutes to explain the 
amendment, and then I believe that 
the Senator from Nebraska wishes to 
speak also for a few minutes on behalf 
of the amendment. 

This amendment is quite simple. It 
does two important things but one is 
not controversial. The controversial 
part of this, on which my colleagues 
need to focus, is that it earmarks $2 
million which shall be available if au- 
thorized by law. This does not try to 
authorize a program in an appropria- 
tions bill but it earmarks some funds 
which will be available if authorized 
by law to remain available until ex- 
pended for expenses to be incurred in 
the operation of an independent Na- 
tional Council on Educational goals, 
that such a council would have the 
function of monitoring progress 
toward achieving national education 
goals for the year 2000. It specifies in 
the amendment that the entity would 
have to have a majority of voting 
members who were neither Federal ap- 
pointees, Federal appointed officials I 
should say, nor elected officials from 
the Federal Government or Gover- 
nors. 

Mr. President, let me recount a little 
bit of background information. There 
were goals set, as you and all my col- 
leagues will recall. The President and 
the Governors met in Charlottesville a 
little over a year ago and set some na- 
tional goals for the country to work 
toward in the area of education. I com- 
plimented them on that initiative, as 
did, I think, many people. 

One of the things they concluded as 
part of that agreement, the Governors 
and the President together, was that 
we would have a national report card. 
That was in the compact they issued 
at the end of that conference in Char- 
lottesville; we should have a national 
report card to report progress toward 
those goals and that should be issued 
each year so that people in the coun- 
try—educators, teachers, parents, stu- 
dents, all of us—could know whether 
in fact we were making progress 
toward achieving those goals. 

That brought up the obvious ques- 
tion of who was to issue this report 
card, who was to tell the American 
people whether or not progress was 
being made, and that is what this 
amendment is all about. 

The Governors and the White House 
set up a panel when they met in 
Mobile earlier this summer. They set 
up a panel to issue a report card which 
is totally subject to the control of 
those who set the goals, and that is 
panelists made up of 10 members—6 
elected Governors and 4 administra- 
tion officials. The President has ap- 
pointed his representatives. In addi- 
tion, of course, to the Secretary of 
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Education, Dr. Cavazos, the President 
appointed his Chief of Staff, John 
Sununu; the Budget Director, Richard 
Darman; and Roger Porter, his Do- 
mestic Policy Adviser. 

One other thing was agreed to be- 
tween the administration and the Gov- 
ernors when they set up this panel to 
monitor progress for national educa- 
tional goals. They agreed that the 
rules of the panel would provide that 
any 3 members of that 10-member 
panel could veto any action by the 
panel. That simply means that the 
three Democratic Governors could 
veto any action by the panel, the three 
Republican Governors could veto any 
action, and of course any three of the 
four Presidential appointees could 
veto any action by the panel. 

Simply stated, Mr. President, as one 
Senator, I have grave doubts that a 
panel made up only of administration 
officials and elected Governors can be 
counted upon to do an objective job of 
assessing progress toward national 
education goals as we proceed through 
the 1990's. 

I also think it is the height of arro- 
gance to think that the process of set- 
ting goals and then assessing progress 
toward goals could or should be ac- 
complished in this country by a group 
of politicians with no representation 
from teachers, no representation from 
educators, no representation from the 
business community, many of whom 
have shown a real commitment to im- 


proving education in this country, and. 


of course no parents, who also have 
demonstrated a significant commit- 
ment to improving education. 

Mr. President, I received a letter just. 
2 days ago from the head of the N_- 
tional PTA indicating their support 
for the amendment which I am offer- 
ing, stating very simply that the in- 
volvement of parents on the council 
and throughout the process of evalu- 
ating national goals is imperative. “We 
believe that the national report card 
comes closest in providing parents the 
opportunity for participation.” 

I believe the agreement is clearcut. 
The President and the Governors 
want to have a panel which is solely 
under their control. I and my sponsor, 
Senator Kerrey, would like to see this 
panel be independent and have repre- 
sentation from some people who are 
not in fact in office or running for 
office. 

If a majority of the panel wants to 
criticize the Governors for doing too 
little to move us toward accomplish- 
ment of these national goals, in my 
view the Governors should not have a 
veto power over that decision by the 
assessment panel. 

If a majority wish to criticize the 
President or the administration or the 
Secretary of Education for lack of 
effort to reach these national goals, in 
my opinion, the panel should not have 
its action vetoed by administration ap- 
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pointees. Obviously, if they wish to 
criticize the Congress, they should be 
free to do that. 

In short, the panel should be free to 
make an objective assessment of how 
they believe the country is doing at 
reaching these national goals. 

The amendment I am offering tries 
to leave open that possibility. It does 
not authorize a more broad-based 
panel. We tried to get that done and, 
very frankly, we met with persistent 
and consistent opposition by the ad- 
ministration to any effort to authorize 
a more broadly based panel. 

All we are doing in this amendment 
is to say that if such a panel is author- 
ized in the future, then we believe 
there should be some funds set aside 
that could be used to pay the expenses 
of that panel. The panel we are pro- 
posing would operate by majority vote. 
A majority of the members of the 
panel, as I indicated earlier, would not 
be elected or appointed officials from 
the administration. 

I have discussed this amendment 
with Governor Romer from Colorado, 
who is the chairman of the Governors 
panel, and I have assured him that the 
amendment is meant to build on what 
the Governors have done. 

I want to reiterate that I am compli- 
mentary of the Governors and the 
President for taking the initiative in 
Charlottesville. 

But before I conclude, Mr. President, 
I wish to say that working on this 
amendment in my view has been a 
very revealing experience for me. It 
has revealed at least to my satisfaction 
the absolute determination of this ad- 
ministration to keep this assessment 
panel closely under their control, to 
keep this administration in a position 
where it has an enormous voice in 
what that panel determines and an ab- 
solute veto over anything that the 
panel might say in the coming years. 

Let me give you some specifics. 
When the majority leader and the 
Speaker of the House wrote to the 
Governors urging that the assessment 
panel be more broadly based—that 
happened this summer—the adminis- 
tration officials argued strongly 
against a more broadly based panel. 

We had a hearing in the Education 
Subcommittee, which I am honored to 
sit on, and again the administration 
officials appeared and argued strongly 
against a more broadly based panel. 

After we had included this exact 
amendment in this Labor-HHS appro- 
priation bill by asking unanimous con- 
sent several days ago, the administra- 
tion requested the distinguished Re- 
publican leader to object to that 
amendment being included, and he 
did. 

When it was proposed by the Sena- 
tor from Iowa in the conference with 
the House, word came from the White 
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House that if this amendment was in- 
cluded, the bill would be vetoed. 

As I stated earlier, every effort we 
have made on the authorizing side to 
get a panel authorized which would 
have broader representation has been 
blocked and resisted strongly by this 
administration. 

I ask you, Mr. President, why the ad- 
ministration is so concerned that his 
neatly devised assessment panel might 
be altered to add a teacher, to add a 
parent, to add an educator, or perhaps 
someone from the business communi- 
ty? What is wrong with having an in- 
dependence panel? 

I think the American people genu- 
inely want to see the educational 
system of this country improved. I 
think we all want to see ourselves 
making progress for these goals and 
taking these goals seriously. But it is 
very hard to do that if there are grave 
doubts about the objectivity of the as- 
sessment process that is put in place 
to determine whether we are making 
progress or not. 

It is hard to do. It is hard to have 
faith in this process that has been set 
up by the administration and the Gov- 
ernors if the President’s staff is 
moving heaven and Earth to keep this 
assessment process tightly under their 
control. 

I think we need to face the facts. 
The administration is coming danger- 
ously close here to playing politics 
with the education of our children. 
They want to take the position that 
they are favoring education improve- 
ment but they do not want an assess- 
ment panel that is in the position to 
hold them or any other player in this 
process accountable for falling short 
in that effort. 

I think this process of setting goals 
needs to be opened up. The process of 
assessing progress toward those goals 
needs to be opened up. This amend- 
ment will help to do that. 

I urge my colleagues to support the 
amendment. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. SPECTER. Mr. President, I 
oppose the amendment for a number 
of reasons. First, it seems to me that 
at 5:23 on Thursday afternoon when 
we hope to finish a very extensive leg- 
islative schedule by the weekend, and 
we are considering a conference report 
accompanying an appropriations bill, 
this is not the place to engage in a pro- 
tracted discussion on this subject. As 
the distinguished Senator from New 
Mexico has already stated, the issue 
was considered at length by the au- 
thorizing committee. 

When the distinguished Senator 
from New Mexico [Mr. BINGAMANI, dis- 
cussed the matter with me earlier, I 
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sought a way to accommodate the ob- 
jectives which he sought. I have since 
found that there is very strenuous ob- 
jection to this amendment from a 
number of quarters, and the Senator 
from New Mexico has articulated 
them in the course of his presentation. 
So I shall not repeat them. 

When he says that the legislation 
was “blocked and resisted” in the au- 
thorizing committee, I would respond 
that it was subject to the normal 
Senate authorizing committee process- 
es. There is certainly not a bias to a 
President in the authorizing commit- 
tee, which is composed of a majority 
of Democrats. There is no partisan 
plot here to subvert an open and ob- 
jective determination. 

When you take a look at the panel, 
which has been established by the 
President and the National Governors 
Association, it is a bipartisan panel 


consisting, in part, of the distin- 
guished majority leader, Senator 
MITCHELL, and the distinguished 


Speaker of the House of Representa- 
tives, THOMAS FoLEY. No one would 
suggest they would be in league to 
subvert education goals or to knuckle 
under to the President of the United 
States. 

We have had a considerable body of 
evidence for the past several weeks 
that Speaker FoLey and Majority 
Leader MITCHELL do not take orders 
from the White House. We have a 
little matter under consideration 
called the budget now, which is some 
evidence of their independence. And it 
would seem to this Senator that there 
is ample room for independence here. 

As on so many matters you might 
define the panel in somewhat differ- 
ent terms, but it is an issue which 
ought to be determined by the author- 
izing committee. There may be some 
time in the 102d Congress starting 
next January, which will be somewhat 
less precious than the time which we 
have remaining here tnis afternoon. 

I have now spoken for 4 minutes on 
the subject, which is more than I 
would have preferred to consume. 

I now call attention to the fact that 
we have the distinguished Senior Sen- 
ator from Mississippi on the floor, who 
is a member of the authorizing com- 
mittee, as well as the Appropriations 
Committee, as well as this subcommit- 
tee of the Appropriations Committee. 
I will not yield to him because that is 
not appropriate under the rules, but at 
this point I will yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished 
Senator from Mississippi [Mr. COCH- 
RAN]. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished Senator from 
Pennsylvania for his excellent state- 
ment in describing some reasons for 
opposing this amendment. First of all, 
let me say this was a matter that was 
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discussed in conference with the 
House. And in the context of deter- 
mining whether or not certain pro- 
grams that were reported to be funded 
in this bill were actually authorized 
for funding, this was one among sever- 
al programs and projects that were in- 
cluded in the appropriations bill for 
which there was no authorization pre- 
viously enacted. 

So discussion ensued about how to 
deal with these projects and unauthor- 
ized programs. And what basically 
came out of that, was an agreement 
that no funds would be appropriated 
for unauthorized projects, that those 
the committee favorably was disposed 
to fund, may be included in this bill, 
with a proviso subject to authoriza- 
tion. Then we discussed whether or 
not that meant this calendar year, this 
next fiscal year. 

Somehow during that discussion, 
one of the members of the conference 
committee suggested that the words 
“if necessary” should be put in there, 
because a question arose as to whether 
an authorization was really needed for 
this program. 

Well, in fact I think it is. But there 
was a difference of opinion expressed. 
So what we are coming to hear is an 
insistence on the part of the distin- 
guished Senator from New Mexico, 
that this project be singled out and 
funded, in spite of the fact that it is. 
not authorized. 

The authorization vehicle is the Ex- 
cellence in Education Act. The Labor 
Committee, that has jurisdiction here 
in the Senate over education matters, 
has worked to bring forth a bill early 
on. The House has finally gotten 
around to enacting an Excellence in 
Education Act. Conferees were agreed 
on a conference report, and it will be 
before the Senate, we hope this 
evening, or maybe tomorrow, for ap- 
proval. 

One interesting aspect of that bill is 
that this program is not authorized in 
it. It was proposed to be included. The 
distinguished Senator from New 
Mexico is a respected member of that 
Education Subcommittee, and the full 
Committee on Labor and Human Re- 
sources, but it was not included in the 
bill. 

So it would be a mistake, in my judg- 
ment—and I respectfully suggest 
this—to provide funding in this confer- 
ence report, which has already been 
rejected on the other side of the Cap- 
itol. This was brought up as a separate 
item because of the discussion that oc- 
curred in the conference, and the 
House insisted that no funds be per- 
mitted for this project. 

To be consistent, Mr. President, I 
think the Senate should reject the 
amendment of the Senator from New 
Mexico. As I understand the parlia- 
mentary situation—I have consulted 
with the Parliamentarian—if this 
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amendment is agreed to, this then 
takes the conference report back to 
the House, and they have to either 
concur in this amendment, or reject it 
once again. 

I guess if they reject it once again, 
then it comes back here, and we have 
to concur in that decision, finally. The 
thing for us to do at this late hour in 
the session, is simply reject the 
amendment that is offered in disagree- 
ment by the Senator from New 
Mexico. This does not mean that the 
issue cannot be brought up again next 
year. 

As a matter of fact, on the merits of 
this issue, Mr. President, let me just 
say the following: The President has 
every right in the world to establish 
an informal panel that includes ad- 
ministration officials and the Nation’s 
Governors, to talk about any subject 
they want to discuss, to set any goals 
they want to pursue, to work toward 
achieving progress in any area they 
would like to work in. 

This Congress does not have the 
right to come in and second-guess 
every panel or group that is assembled 
by the administration, working with 
the Nation’s Governors, and urge the 
establishment of a competing panel to 
second-guess, or to supplement, or to 
otherwise try to compete with the 
President’s panel. 

I agree with the Senator from New 
Mexico, that education is an issue, and 
a problem that is much bigger than 
just elected officials such as Gover- 
nors, and even the President. It takes 
everybody’s hard work and ingenuity 
to move this country forward, to 
achieve goals that will benefit our 
children, and to make sure that we 
have a world-class education program. 
Parents, teachers, administrators, 
local elected officials, all are very 
much involved, and very much respon- 
sible. As a matter of fact, they are 
more responsible in many ways than 
the President is. 

But trying to assert leadership in 
Charlottesville, at the meeting called 
there for the purpose of discussing the 
crisis in education and the problems, 
they decided it would be a good idea to 
set some goals. They do not have to 
have the approval and concurrence of 
the Congress. They do not have to 
have a panel established and funded at 
$2 million by the Congress to make 
sure they do it right. 

Certainly, we do not have to try to 
respond in any kind of legislative way 
to that initiative on the part of the 
President and the Governors. 

As a matter of fact, it is not just the 
White House that is opposing the cre- 
ation, legislatively, of this competing 
panel and opposing the funding for it 
at a time when appropriated dollars 
are scarce, indeed, for education and 
all other purposes; it is the Governors 
who are equally opposed. 
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As a matter of fact, during our con- 
sideration in the Committee on Educa- 
tion and Human Resources, we got a 
letter from the two Governors who are 
taking such an active role in this 
panel, Roemer and Carroll Campbell. 
In a bipartisan spirit, they wrote a 
letter to the ranking Republican 
member of the committee, and I am 
sure to others as well. This is a copy of 
the letter to Senator Harcu. I will just 
read a portion of it. It says, regarding 
S. 3095: 

We oppose the creation of dual panels 
with similar charges in measuring progress 
toward national education goals. We recog- 
nize and appreciate Senator BINGAMAN’s ef- 
forts to amend the bill to provide a visible 
and active role for Governors, and would 
like to work together to accommodate our 
mutual interests and concerns. 

The fact is, in response to that en- 
treaty and appeal, the committee did 
not include the competing panel in the 
authorization bill. It is not in the au- 
thorization bill that will be presented 
to the Senate at conference, authoriz- 
ing education programs to be funded. 
And so to adopt an amendment in dis- 
agreement with the House over 
whether or not this program ought to 
qualify for $2 million in funding, I 
think, would be inappropriate, Mr. 
President, under the circumstances. 

I hope if other Senators want to be 
heard on this, we can have a discus- 
sion on it. I do not see anyone wanting 
to talk about it on our side of the aisle. 
But it would be the intention of this 
Senator, unless other language could 
be worked out—and I hope we may ex- 
plore that. By taking out some of the 
language and modifying this amend- 
ment, maybe we could agree to some- 
thing over here; but not the way the 
amendment is drawn right now. 

After everybody has had their say 
about it, it is my hope that we can 
make a motion to table the amend- 
ment offered by the Senator from New 
Mexico, and agree to a motion to 
table. 

Mr. BINGAMAN. Mr. President, I 
know two of my colleagues are here 
and wish to speak on behalf of the 
amendment. Before they do, I just 
wanted to clarify a few points. 

First, Mr. President, I want to clari- 
fy that it is my intention to move that 
the Senate concur in the House 
amendment to the Senate amendment 
No. 163-164, with an amendment, and 
my amendment would accomplish 
that. I would ask as a point of order if 
I have the necessary action to call for 
the yeas and nays on that motion? 

Mr. COCHRAN. Mr. President, I did 
not understand the request. Could the 
Senator repeat his unanimous-consent 
request? 

Mr. BINGAMAN. Mr. President, the 
point I was making was that I have 
moved that the Senate concur in the 
House amendment to the Senate 
amendment No. 163-164, with an 
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amendment. That is my amendment. 
That is my understanding of the pro- 
cedure that I am to follow in order to 
ensure that my amendment is con- 
sidered as an amendment in disagree- 
ment. And that is the motion. 

I can ask for the yeas and nays again 
on that motion. Perhaps that is the 
proper procedure. 

Mr. SPECTER. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, if the 
unanimous-consent request is not ob- 
jected to, what will be the status of 
the first request for the yeas and nays 
by the Senator from New Mexico? 

The PRESIDING OFFICER. The 
yeas and nays were ordered on the 
motion to concur, which was sent to 
the desk by the Senator from New 
Mexico. It was not, in that sense, an 
amendment that the yeas and nays 
were ordered on. 

Let the Record show that the Sena- 
tor from New Mexico misspoke in that 
sense. It was a motion to concur that 
was sent to the desk, and the yeas and 
nays were ordered. 

Mr. SPECTER. Does that mean we 
will have two votes, by way of further 
parliamentary inquiry? 

The PRESIDING OFFICER. At this 
point, the yeas and nays have been or- 
dered on the motion to concur, with 
an amendment. So there will only be 
one rollcall vote. 

The pending question, to clarify, is 
the motion to concur with an amend- 
ment. The yeas and nays have been or- 
dered on that motion to concur. 

Mr. BINGAMAN addressed the 
Chair. 

The Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, to 
clarify or eliminate the procedural 
problem, I ask unanimous consent 
that we have one vote, and that the 
vote be on my motion that the Senate 
concur in the House amendment to 
the Senate amendment No. 163-164, 
with an amendment, in the form that 
I sent to the desk. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. SPECTER. Mr. President, re- 
serving the right to object, but in the 
nature of a parliamentary inquiry, 
does the form now adopted by the dis- 
tinguished Senator from New Mexico 
raise the substance of the issue which 
he has argued? 

The PRESIDING OFFICER. The 
amendment is part of the motion that 
has been the topic of discussion by the 
Senate thus far. Therefore, it does 
raise the substance of the points that 
the Senator from New Mexico is rais- 
ing. 

Mr. SPECTOR. I thank the Chair. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 
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Mr. BINGAMAN. Mr. President, let 
me make a few obvious points, and I 
will yield so my colleagues can speak. 

One of the first points made by the 
Senator from Pennsylvania was that 
this is not the right time to be raising 
this issue. My own view is that we 
have tried at virtually every stage of 
the legislative process to raise this 
issue, and there have been efforts by 
the administration to block us at each 
point. 

So, we need to raise it here or else it 
will not be possible for Congress to 
deal with it before we adjourn this 
year, as we all hope we do. 

Second, I point out that the sub- 
stance issue of whether we should au- 
thorize a panel, not a competing panel, 
not a dual panel, but an enlarged 
panel to assess progress toward goals, 
was discussed in the authorizing com- 
mittee, and we had a bipartisan vote in 
favor of doing that. And the legisla- 
tion that I introduced to accomplish 
that authorizing of a broader based bi- 
partisan panel, which would include 
the Governors, which would include 
representatives appointed by the 
President, administration officials, was 
something which was supported on a 
bipartisan basis out of our committee. 

In the negotiations for the particu- 
lar legislation which is winding its way 
through the Congress on an authoriz- 
ing nature, this amendment was 
dropped. This amendment was not in- 
cluded. It is my view, not that we 
should try to authorize it here, and 
that is not what the amendment 
would do; my position is that we 
should here earmark some funds so 
that, if it is established in the future, 
there will be funds available to pay ex- 
penses. It would not be a competing 
panel, it would not be a dual panel, it 
would be a broadened panel, a panel 
that would include representatives of 
the teaching community, of education, 
a panel that would have some parents, 
some business people, and generally 
not strictly have elected and adminis- 
tration officials on it. 

I think it is clear that we are not 
trying to interfere with what the Gov- 
ernors have done here. We are not 
trying to interfere with what the ad- 
ministration has done. We are trying 
very hard, though, to open up this 
process. We are nearly through the 
first year of the 199078. 

The President, when he spoke to us 
in the State of the Union Address, ar- 
ticulated six national education goals 
for the country to work toward in the 
1990’s. We were to accomplish these 
goals by the year 2000. We are nearly 
one-tenth of the way to the year 2000, 
and, to my knowledge, we have not yet 
made any significant effort to include 
those people who are in the trenches 
working to educate children in this 
country. They have not been included 
in the process. 
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This amendment is a very modest 
step at keeping open the possibility 
that they can be included in the 
future. That is what we are trying to 
do by the amendment. It is not a sub- 
versive block to undermine the admin- 
istration’s efforts. It is an effort to 
support what is positive that has oc- 
curred and, if possible, build on it so 
that these goals can be meaningful 
and so that we can see some progress 
toward accomplishing them. 

I do fear that if we do not do some- 
thing like this, if we do not keep open 
the possibility of putting some nonpo- 
liticians on this panel in the future, I 
think the chance of gaining the confi- 
dence of the American people in this 
process is substantially lessened. 

So, Mr. President, I again urge my 
colleagues to support the amendment. 

I yield the floor so others may 
speak. 

The PRESIDING OFFICER. The 
Senator from Nebraska [Mr. Kerrey] 
is recognized. 

Mr. KERREY. Mr. President, I rise 
in support of the amendment of the 
Senator from New Mexico. I would 
like to speak first to the comments of 
the distinguished Senator from Missis- 
sippi. I have a great deal of respect for 
the Senator from Mississippi. We 
served together both on the Agricul- 
ture Committee and on the Appropria- 
tions Committee. I have seen him 
evaluate problems fairly and objective- 
ly and with a great deal of compassion 
for the subject at hand. 

It seems to me that one of the 
things that our colleagues ought to 
consider in this matter is this is not 
just a question of a dual panel; it is a 
question of whether or not the legisla- 
tive branch is going to be involved in 
the progress we are making toward the 
goals the President has set. On that 
point I am not prepared today, or do 
not choose today, to get into a big ar- 
gument with the Governors or with 
the President over what they have 
done in setting those goals. I think it 
is important to point out that the 
process of the summit was one that 
was demanded by the Congress. Rep- 
resentative WILLIAMS, on the House 
side, particularly led this effort for 
years and years, and finally a summit 
was held. 

But the original notion of the 
summit was a people’s summit. The 
people were to get together to evalu- 
ate education in the United States of 
America. The people would evaluate 
what should be done, and they would 
make some recommendations about 
what the United States of America 
ought to be doing to advance toward 
whatever goals they set for them- 
selves. 

The reason this was to be a people’s 
summit is that the United States of 
America is unique in many ways in the 
way that we govern our education 
system. We have 16,000 independent 
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school boards in the United States of 
America; 16,000 school boards, 45 mil- 
lion children in those local schools 
every single day of the school year. It 
is not run from the top down. It is run 
from the bottom up. Therefore, the 
idea of the summit was based upon 
what we see every day in American 
schools. That is, it is local control and 
local judgments made by teachers, 
made by school board members, made 
by parents, made by taxpayers, made 
by community leaders as to what 
ought to be done. 

There are a number of terrific exam- 
ples in the Nation where there are 
some very exciting things coming from 
the ground up. In the State of Illinois, 
where the distinguished Senator from 
Illinois [Mr. Srmon] I know is very 
much familiar with that, in the city of 
Chicago they have instituted what I 
consider to be a program that is con- 
sistent with the challenge that the 
President laid out in Charlottesville, 
which is that American people are 
ready for radical change. They do not 
want business as usual. One school 
child in America drops out of school 
every 8 seconds. 

All of us have looked at schools in 
America and are appalled by what we 
see. We see a significant percentage of 
students who are doing a terrific job. 
But, frankly, we see a growing per- 
centage of American schoolchildren 
that are not getting the job done. 
They are either not graduating be- 
cause they drop out or—one of the 
goals set by the President and Gover- 
nors was set up to reduce the dropout 
rate down to 10 percent in the coun- 
try—or if they do graduate from 
school, they are incapable of getting a 
job done either in the workplace or in 
postsecondary institutions. 

I do not need to repeat what I am 
sure every single Senator in this body 
has been able to observe, and that is 
that there are all kinds of examples of 
where our schools are not getting the 
job done. 

The summit, Mr. President, was sup- 
posed to be a people’s summit. It did 
not turn out to be a people’s summit. 
The President and the Governors 
thought it was a great idea, so the 
President called the summit in Char- 
lottesville, and they all got together. 
Two of the Governors were charged 
with the responsibility of working 
with the Governors to come up with 
objectives. These two Governors came 
up with an objective, but before they 
could get the Governors to approve it, 
the President announced the objec- 
tives, and they got together to approve 
it after the fact. 

We have not objected to that, be- 
cause the point of the fact is they set 
six fairly good objectives. But if we are 
to get real progress in American edu- 
cation, Congress is going to have to be 
much more involved and not just be ex 
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officio voting members of this particu- 
lar committee. If the Governors insist 
that we have two parallel committees, 
my preference is to abandon the one 
they suggested. 

I agree with what the distinguished 
Senator from New Mexico said; this 
will be business as usual if we permit it 
to go. The White House has a passion 
to veto anything that the panel con- 
cludes. If it concludes something that 
particularly alters what the adminis- 
tration is trying to do, they can veto 
that. I do not say that with any deep- 
seated suspicion that it will occur. The 
fact of the matter is, the way it is em- 
powered now, they can do that. 

I urge my colleagues to consider that 
the panel that the distinguished Sena- 
tor from New Mexico is trying to put 
together is not hostile to the President 
or the Governors. If it was, he would 
recommend that we abolish what we 
are doing. It is trying to set in place 
something that, in fact, reinforces this 
work and enables us, the people’s Rep- 
resentatives, as well to have some 
input into this, because I guarantee to 
my colleagues that when this thing is 
put together, these Governors, the 
President, if they have an idea they 
are going to come to Congress and say, 
“Give us some money,” they are going 
to come to Congress and say, “We 
have reached a conclusion; how about 
putting a little piece of legislation in 
for us to make this change.” 

I suggest to my colleagues that that 
is not apt to work. That is not apt to 
achieve the kind of radical progress 
that I hear the President wanting to 
make in education. I believe it was a 
remarkable accomplishment in Char- 
lottesville to get the Governors to- 
gether. I believe the people of the 
United States focused on six worthy 
objectives, and we have to continue to 
focus full participation on the part of 
Congress if we expect an honest eval- 
uation of where we are, how are we 
doing toward achieving those goals, 
and, most importantly, to break out 
the numbers in some way so they are 
useful so we can act on them so we can 
do what the people at the local level in 
fact are trying to do. 

I urge my colleagues to vote for this 
amendment. I believe, in fact, it will 
help us build locally based support for 
the kind of radical reform that I be- 
lieve is needed in American education 
today. 

Mrs. KASSEBAUM. Mr. President, I 
would like to respond just a moment 
to the Senator from Nebraska, be- 
cause, without arguing the merits or 
not of the issue, I would just say what 
I believe is at stake here is the integri- 
ty of the process. I supported the leg- 
islation, the report card legislation as 
it is called, of the Senator from New 
Mexico when it was in committee. But 
it has not been authorized yet. It is my 
understanding it was not agreed to in 
the appropriations committee, but was 
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added on to the conference report in a 
statement of the managers. May I ask 
if someone could clarify that. 

Mr. BINGAMAN. Mr. President, let 
me just clarify my understanding of 
that and the managers could elabo- 
rate. The amendment is one that I had 
intended to offer when the Labor-HHS 
bill was first on the Senate floor and 
being considered. I had cleared that 
with the managers on both sides and I 
was advised that it was an acceptable 
amendment to the managers. 

They inadvertently allowed the bill 
to go to third reading without the 
amendment being offered, although I 
was ready and willing to offer it had 
the opportunity be presented. And 
then, after that occurred, the manag- 
er, the Senator from Iowa, asked 
unanimous consent that it be added 
because there was no objection that 
had been stated at that time. That is 
how it was added. 

And, of course, there was an objec- 
tion made later by the distinguished 
Republican leader, and I consented to 
vitiate that unanimous-consent re- 
quest because the question was raised 
as to whether it was something some- 
one wanted to object to. But when I 
agreed to vitiate that unanimous-con- 
sent request, I stated at that time I 
would plan to offer it as an amend- 
ment in disagreement when the con- 
ference report came back. 

Mrs. KASSEBAUM. Mr. President, 
what I find troubling is we always 
argue about legislating on appropria- 
tions and frequently we do it, but this 
clearly is something that is not even in 
the authorizing legislation now. And 
even though it was approved in com- 
mittee, it was dropped out of the au- 
thorization. I find it just very trou- 
bling as far as a process in which we 
are trying to maintain some integrity. 

I think that, as I say, the merits of it 
aside, it is the integrity of the process. 
I am greatly troubled by this, Mr. 
President. 

Mr. SPECTER. Mr. President, by 
way of a very brief comment, and then 
I shall yield, the amendment was not 
objected to when it was first raised be- 
cause of the lack of information as to 
the history and the strong objection 
by the administration. The amend- 
ment was offered and adopted in con- 
ference after some considerable discus- 
sion. It subsequently was stripped on 
the House floor on a point of order. 

I wonder, Mr. President, if we might 
attempt to get a time agreement at 
this juncture. We are running late. I 
do not know if there are other speak- 
ers besides the distinguished Senator 
from Illinois. 

Mr. SIMON. If I could be recognized 
for about 8 minutes. 

Mr. COCHRAN. Mr. President, I 
think we waste more time trying to get 
a time agreement than if we proceed 
and let people say what they have to 
say. There are not many people 
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around right now. And maybe if we try 
to get a time agreement other Sena- 
tors will want to speak and we will 
take more time. 

Mr. SPECTER. The Senator from Il- 
linois requested 8 minutes. 

Mr. SIMON. Mr. President, in that 
event, I will speak only 7 minutes. 

Mr. President, first of all, what we 
are being asked here to do is not to au- 
thorize this, but just to have some 
money in the event it is authorized. 
The fundamental question is, is it 
needed? And there, I think, you have 
to look at where we are in our society 
today. 

Every study I have seen, including 
one recently by a group of business 
leaders, says the United States has to 
do better in the field of education if 
we are going to compete with Japan 
and Taiwan and West Germany and 
other countries. Every study is in 
agreement on that. 

The question is, Are we doing what 
we ought to be doing? Well, if you ex- 
clude the School Lunch Program, we 
spend 2 percent of our budget on edu- 
cation, and in 1949 we spent 9 percent 
of the budget on education. 

I remember, when I was maybe in 
the fourth grade or something like 
that, reading that geography lesson 
that said the United States has a high 
standard of living because we have all 
these great natural resources in our 
country. And I believed it up until a 
few years ago when all of a sudden I 
realized that the countries that were 
moving ahead in growth in gross na- 
tional product much more rapidly 
than we are, are countries with virtu- 
ally no natural resources. But they 
have invested in their people. And 
that is what we have to do. 

I note that my colleague from Mis- 
sissippi, who is engaged in a very vig- 
orous conversation over there, said a 
little bit ago, this is not the time for 
this amendment. I partially agree with 
my colleague from Mississippi. This is 
not the time. It should have been 5 
years ago; it should have been 10 years 
ago. But it is not next year or a year 
from now or 10 years from now. Time 
is fleeting, and we ought to move. 

This is not to negate this other 
panel, though, frankly, this is just 
pure public relations, the other panel, 
if I can be candid. You have three 
Democratic Governors, three Republi- 
can Governors, the Secretary of Edu- 
cation, Roger Porter from the White 
House, Richard Darman from the 
Budget Office, and John Sununu, the 
White House Chief of Staff. 

If anyone thinks that group is going 
to spend a lot of time coming up with 
any kind of substantial answer, you 
are living in a dream world. This is to 
pretend like we are doing something. 

Will the Bingaman proposal come up 
with a commission that is really going 
to do anything? I do not know, candid- 
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ly, but maybe they will. Maybe they 
will have a commission that will shake 
us up a little bit and we need to be 
shaken up. Up until this point, the 
summit meeting and everything that 
has happened is 99 percent public rela- 
tions; very, very little substance. What 
we need is substance. 

This committee that our colleague 
from New Mexico has suggested has 
the possibility of giving us substance. 
Frankly, if the President of the United 
States wants a summit meeting on 
education that really will do some- 
thing in this country, then let us have 
him call Senator BINGAMAN and Sena- 
tor KassEBAUM and Senator COCHRAN 
and Senator SPECTER and, if he is 
really in a point of extremity, maybe 
even Senator Sox, and come in and 
let us see if we cannot, in a bipartisan 
partisan way, move and get something 
done and really have a program and 
not just public relations. 

I think we need something along 
this line. I commend my colleague 
from New Mexico. I am pleased that 
he is now on the education subcommit- 
tee, just as I am pleased that the new 
ranking member is Senator KASSE- 
BAUM, who has taken the place of Sen- 
ator STAFFORD, who did such a superb 
job. Senator KASSEBAUM is going to do 
the same, even though in this particu- 
lar instance I differ with her on her 
conclusion. 

I hope our colleague from New 
Mexico gets a resounding vote of sup- 
port. It is not that he deserves it, it is 
that the Nation needs it. Anything 
that can shake us up a little bit and 
say to us: Are you going to do better in 
this field of education; are we going to 
see that everyone has a chance in our 
society? That is what it is all about. I 
hope we will approve the amendment 
of our colleague from New Mexico. 

(Mr. BAUCUS assumed the chair). 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I do 
not know of any reason to belabor this 
any longer. I think everybody has had 
an opportunity to speak on the subject 
who is on the floor now and wants to 
speak. It would be my hope, if there is 
no one who seeks recognition, that we 
could entertain a motion to table in 
which I will move to table the motion 
of the Senator from New Mexico and 
ask for the yeas and nays. It would be 
my intention to do, that but if there 
are others who would like to speak on 
the subject I would be glad to with- 
hold making that motion. 

Mr. HARKIN. If the Senator will 
withhold for just a minute, I did want 
to say just a couple sentences. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. HARKIN. Before doing that, 
however, in consultation with my dis- 
tinguished colleague from Pennsylva- 
nia, the ranking member on the com- 
mittee, I ask unanimous consent that 
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the two rollcall votes previously or- 
dered with respect to this conference 
report be voted in reserve order so 
that the vote with respect to the con- 
ference report will occur first. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HARKIN. Mr. President, I think 
the Senator from Mississippi is right. 
Everybody has had their say on it. I 
wanted to ask a question, if I could, of 
the Senator from New Mexico about 
the amendment. 

As I understand the amendment, it 
provides for $1 million for a school 
year extension study commission and 
$2 million for an independent National 
Council on Educational Goals, if au- 
thorized. Is that correct? 

Mr. BINGAMAN. Mr. President, I 
would respond the Senator from Iowa 
is right. The $1 million that is speci- 
fied in the amendment is for a pro- 
gram that is being authorized in legis- 
lation this year. The $2 million is for a 
broad panel which has not been au- 
thorized this year but which I hope 
very much we can take action to see 
established in the next year or so. 

Mr. HARKIN. I thank the Senator. 
If I might inquire further? Then, the 
amendment for the $2 million would 
be for the National Council on Educa- 
tional Goals, if it is authorized. Has 
this national council been authorized 
yet? 

Mr. BINGAMAN. No. Mr. President, 
I would respond to the Senator from 
Iowa that there has not been a nation- 
al panel authorized yet, an independ- 
ent national panel such as described in 
the amendment. I am focused on 
having an independent panel. 

Mr. HARKIN. I further ask the Sen- 
ator, then, the thrust of his amend- 
ment is to have a panel that—I will 
just quote from his amendment, “has 
a majority of voting members who are 
neither Federal appointed or elected 
officials nor Governors of the States 
but who are citizens distinguished by 
training or experience in analyzing 
educational data or widely recognized 
experience in, knowledge of, and com- 
mitment to education and educational 
excellence.” 

Who would appoint those Members? 

Mr. BINGAMAN. Mr. President, I 
indicate in the amendment that the 
members would be appointed by the 
leadership of the National Governors 
Association, by the President, and by 
the leadership of both Houses of Con- 
gress. 

Mr. HARKIN. Really, then, as this 
Senator understands it, what the Sen- 
ator from New Mexico is trying to do 
is ensure that the National Council on 
Educational Goals if established is es- 
tablished such that a majority of the 
voting members are, let us say 
common, ordinary folk. These are 
teachers, school board members, ad- 
ministrators—could it be parents? 
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Could I ask the Senator, could it be 
parents who have been involved, let us 
say, in parent-teachers associations? 

Mr. BINGAMAN. Mr. President, I 
would respond it definitely could be. 
The idea was to identify individuals 
who, by their experience and their 
commitment and the work that they 
have previously done, had developed a 
reputation for commitment and under- 
standing of educational issues. Take 
some of those private citizens and put 
them on this type of panel so that 
they could be involved in ensuring 
that the panel was independent and 
ensuring that the product or the end 
result the panel came out with was not 
subject to question. 

Mr. HARKIN. With that clarifica- 
tion of my questions, then, Mr. Presi- 
dent, I support those goals. An objec- 
tive knowledgeable assessment of 
where we are is critical for us as policy 
makers. I, too, would like to see that 
the members of the panel be com- 
prised of teachers, school board mem- 
bers, school administrators, and I hope 
parents—parents who are involved 
with their children’s education, who 
have been heavily involved in their 
school activities. I believe these are 
the type of people we need on the 
panel. I just wanted to get a clarifica- 
tion of exactly how this amendment 
was drafted, if that would include 
those types of individuals. With that 
assurance, then, I support the amend- 
ment. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, we 
have been advised that another Sena- 
tor wishes to speak on the subject and 
is on his way to the Chamber. While 
he is en route, I will use the interven- 
ing moment or two to say that sub- 
stantively there have been some inter- 
esting arguments advanced on behalf 
of the motion of the distinguished 
Senator from New Mexico. It is my 
view they would be most appropriately 
advanced next year during the author- 
ization process. 

Candidly, let me express a concern 
that we will have a straight party line 
vote and the motion of the distin- 
guished Senator from New Mexico will 
be adopted, in which event this matter 
will go back to the House of Repre- 
sentatives. Conceivably then, the 
Senate may again face this issue, per- 
haps sometime next week. 

In that event, this appropriations 
bill, providing funding for important 
programs, might not be passed. 

One of the Senators on the floor, 
who shall remain unidentified, said 
there might be an additional amend- 
ment offered. But we really do face a 
very serious procedural issue here. 
There are only so many hours inter- 
vening between now and, I do not 
know what date to ascribe, the close of 
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the session. But if we send this back to 
the House we may well not get a bill. 

Mr. COCHRAN. Will the Senator 
yield for just an observation? 

Mr. SPECTER. I do not think it is 
necessary to yield since I relinquish 
the floor. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. It was interesting to 
me when the Senator from Illinois ob- 
served that time if fleeting, I think he 
is mistaken, it is not fleeting at all. We 
are at a standstill here. We are trying 
to move to wrap up the consideration 
of this conference report which was 
really worked on very hard and in- 
tensely by the conferees to try to re- 
solve differences between the two 
Houses. I am sorry we are at this point 
where we have to admit that here is 
one item that apparently cannot be re- 
solved without a separate vote on 
whether or not a $2 million proposal 
has been authorized, or even whether 
the authorization is necessary. That is 
what is in the amendment. 

The Senator from New Mexico has 
written in there that this money will 
be appropriated for this panel and the 
phrase “if necessary" is put in there to 
suggest that an authorization may not 
be necessary. So what that is going to 
do is hold up the funding of $2 million 
of the funds that will be appropriated 
by this bill for other education pro- 
grams until some determination is 
made by lawyers, or whoever gets to 
make these decisions down at the De- 
partment of Education, about whether 
or not they have to allocate the money 
to this panel if this amendment is ap- 
proved and finds its way into the final 
form of legislation. I hope for that and 
other reasons we mentioned this after- 
noon, the Senate will reject this 
amendment and will at the appropri- 
ate time when the motion to table is 
made, vote for the motion to table the 
motion the Senator from New Mexico. 

The PRESIDING OFFICER. Is 
there further debate? The Senator 
from Utah. 

Mr. HATCH. Mr. President, I have 
to rise in opposition, strong opposi- 
tion, to the amendment of the Senator 
from New Mexico. I oppose it on its 
merits. I also oppose it because it is a 
direct circumvention of the authoriza- 
tion process. 

First, I question the efficacy of the 
proposal. One year ago the President 
called the 50 State Governors together 
in an education summit which was 
held at Charlottesville, VA. The 
summit was indicative of the high pri- 
ority being attached to education by 
the Bush administration, the Nation- 
al’s Governors, Congress, and of 
course business leaders. I am especial- 
ly pleased that the individual States 
have chosen to work together to assess 
the common needs in education in this 
country. They have made significant 
strides toward resolving key problems. 
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In fact the Governors recently set up 
a panel to help determine the best 
means for assessing the progress of 
the Nation toward the goals outlined 
by the President and the Governors. I 
commend the Governors for this vol- 
untary action. 

This initiative has been taken by the 
single group of elected officials who 
are best acquainted with the compre- 
hensive needs and resources of their 
States and who can best develop and 
coordinate a partnership approach to 
achieve educational excellence. 

Today, we are being asked to vote on 
an amendment that basically rejects 
this voluntary action by establishing a 
Federal council. I suggest to my col- 
leagues that if we expect the coopera- 
tion and support of our Nation’s Gov- 
ernors, locally-elected school boards, 
and community leaders to improve 
public education, we ought not pre- 
empt their program before it is com- 
pletely launched. 

Additionally, much of our recent leg- 
islation, including the Carl Perkins 
Vocational/Applied Technology Act, 
has eliminated most national councils 
because many of these councils have 
been viewed as unnecessary and unsuc- 
cessful. Yet here, by this amendment, 
we would be establishing another na- 
tional council that clearly duplicates a 
council already in existence. 

I also question the purpose of estab- 
lishing a Federal council. The Organic 
Act of the Department of Education, 
it was explicit that the Department of 
Education was not to exercise direc- 
tion, supervision, or control over the 
curriculum, the program of instruc- 
tion, or the selection of library books, 
textbooks, or other instructional mate- 
rials. It makes little sense to me that 
we would authorize the Federal coun- 
cil to perform an assessment function 
when the Federal Government has no 
authority to act on its findings. Allow- 
ing the Governor’s panel to work with- 
out any Federal interference, in my 
own opinion, will also alleviate the 
possibility that the Federal Govern- 
ment will overstep its mission. 

Clearly, we do need Federal involve- 
ment in education, but we do not need 
Federal meddling or micromanage- 
ment. I support the national goals for 
education. I support the need for de- 
termining a way to assess our progress 
toward meeting those goals. However, 
I cannot support imposing the Federal 
bureaucracy into one more arena 
where States can and are taking the 
responsibility. 

Last, but not least, in our conference 
on these matters, all of us agreed that 
we cannot do this legislation this year. 
Some of my colleagues on the other 
side, were disappointed but they agree. 
Now we are in the appropriations 
process trying to slip this in at the last 
minute. 

Mr. President, this amendment de- 
serves to be rejected if only for proce- 
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dural reasons. The purpose for which 
the Senator from New Mexico is seek- 
ing funds is not authorized. The bill 
reported by the Labor and Human Re- 
sources Committee on September 26, 
but the Senate has not passed it. To 
the best of my knowledge, the House 
has taken no action; the House Educa- 
tion and Labor Committee has not 
taken action. Thus, it is clear to me, 
that neither body intends to pass this 
bill. 

If we adopt this legislative strategy, 
we might as well require that all Fed- 
eral departments set aside appropri- 
ated funds for unauthorized activities. 

There is a lot of legislation still on 
the calendar for which we ought to 
provide funding. Why does this par- 
ticular proposal deserve this special 
consideration? I just do not think it 
does, I am even more puzzled that this 
bill merits such consideration when 
the activity it seeks to fund is already 
being done. Even if it were not being 
done, it would still be procedurally un- 
sound to do it this way. But it is al- 
ready being done. Certainly there is no 
argument for urgency here. Not any. 

There is more at stake here than 
this amendment. What we are arguing 
here is the integrity of the authorizing 
process. If we allow this type of 
amendment at the last minute in the 
appropriations process after it was 
considered in the conference commit- 
tee between the House and Senate and 
rejected, then we will make a tremen- 
dous mistake. 

I understand the sincerity of the dis- 
tinguished Senator from New Mexico. 
He is a friend. I do not have any desire 
to hurt him or to hurt his ideas. But 
this is an idea that we have considered 
and we have rejected through the ap- 
propriate authorization process. It is 
inappropriate to come here at the last 
minute on this particular bill and try 
and put it in when we did consider it 
and rejected it. The White House is 
really concerned about this amend- 
ment and would not like it at this time 
especially since we already have a du- 
plicative council in existence. We also 
have the Governors working with the 
White House to try and resolve these 
problems. The Governors do not want 
this duplicative council at this particu- 
lar time. Maybe a few Governors do, 
but there is no way they can get the 
approval of all 50 Governors. I think 
all of this suggests we take some time 
and review this idea in the next Con- 
gress. If it has to be done lets’ do it 
right, after giving the Governor's 
panel time to work. 

Why cost the taxpayers another mil- 
lion dollars or more to do this at this 
time? 

Mr. President, I do not want to take 
the time of the Senate. We are all 
tired. We have all been through this 
ad infinitum. It is time to make deci- 
sions. I certainly hope the distin- 
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guished Senator from New Mexico 
would withdraw this amendment. I 
certainly hope the manager of this bill 
would recognize the importance of al- 
lowing the authorizing committees the 
right to do their job. 

I yield the floor. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. DURENBERGER. Mr. Presi- 
dent, I have been listening to the re- 
marks of my colleague on the Labor 
and Human Resources Committee. I 
associate myself with the content and 
the tenor of his remarks. I think the 
both of us and others who have 
spoken here have said it is with reluc- 
tance we choose to oppose our col- 
league on this issue, both with the ve- 
hicle he has chosen, and with regard 
to its content. I think some of the 
people who have spoken in opposition 
to the amendment on this particular 
conference report, do not believe it 
should be on the conference report, 
but believe in the amendment. I think 
they supported it. I know my colleague 
from Kansas supported it in commit- 
tee. She apparently believes, as the 
Senator from New Mexico does, that it 
is not appropriate for the Congress to 
be more involved at this stage in the 
setting of educational goals. 

Mr. President, I am relatively new to 
the Senate's involvement at the policy 
authorizing level on education. This is 
only my second year on Labor and 
Human Resources. It is a very active 
committee. As the Senator from Utah 
indicated, the bill itself, which was the 
source of amendment, was marked up 
on Wednesday, October 26. It seems 
like every Wednesday we meet and 
mark up a lot of bills. I remember this 
one in particular, Mr. President, be- 
cause I liked the idea when I saw it. 

So I called the person for whom I 
have the utmost respect in this field, 
the former Governor of Minnesota, 20 
years I think as a Republican Con- 
gressman from the First Congressional 
District of Minnesota, many of those 
years the ranking Republican on the 
Education Committee in the House of 
Representatives, Al Quie. I talked to 
him about the issue. obviously he, like 
other people, have acknowledged the 
importance of setting goals and report- 
ing on the process of reaching those 
goals. But he also said that the role 
that the National Government should 
play in its various institutions is also 
very important. He applauded the 
President for his effort to work with 
the 50 Nation’s Governors to set edu- 
cational goals for the year 2000. The 
Governors then established a biparti- 
san panel to oversee the process of de- 
termining and developing appropriate 
measurements and reporting on the 
progress toward meeting those goals. 

There is in place then, as I under- 
stand it, with the Governors and with 
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the President, a process for determin- 
ing what it is this national report card 
would also be designed to do. 

I know that at a hearing that we had 
on this matter, the American Associa- 
tion of School Administrators raised 
questions about the notion of a nation- 
al report card. The National PTA, 
PTSA raised questions. The National 
School Board Association raised ques- 
tions about it and, or course, the ad- 
ministration has also expressed its 
concern over this particular legisla- 
tion. 

At bottom, I would guess the Sena- 
tor's concern is to involve the Con- 
gress in the process of setting the Na- 
tion’s goals in education. If we are 
going to be involved to some degree in 
the authorizing or appropriating proc- 
ess for some programs, whether they 
are in education or related, perhaps we 
ought to also be involved in the proc- 
ess of meeting those goals. 

But it is exactly that, the formaliz- 
ing of the congressional involvement 
with which Al Quie has a great deal of 
a problem. It is the formalizing of that 
involvement by Congress with which I 
have a great deal of a problem. I think 
I have a responsibility, as a Senator 
who represents what our Governor 
calls the education State, the State 
that has been the first in innovating 
and choice in education, and so forth. 
I have a personal responsibility to in- 
volve myself more deeply in the na- 
tional role, and the national responsi- 
bility for improving the quality of edu- 
cation. But I recognize that that im- 
provement is only going to start at the 
grassroots levels. To get me involved 
on some formal basis through the ap- 
pointment of members of a committee, 
commission, and a report card process, 
from my experience in intergovern- 
mental relations—and I have had a 
fair amount of it—I would say that 
better serve the interest of the special 
organizations, the school boards orga- 
nizations, the teacher organizations. 

These people kind of like the idea of 
having some kind of a commission, and 
then they will have their members on 
it, and somebody else’s members. So I 
really think that there is a time for 
this amendment, there is a time for 
this legislation, there is a time for the 
concept that the Senator from New 
Mexico has set out in the amendment 
that is before us, but I would argue, 
not only from my own beliefs, but 
from those who have had much more 
experience than I in the intergovern- 
mental aspects of setting national edu- 
cation policy, this is not the time for 
this amendment. 

So I rise in opposition to the amend- 
ment and I, too, would join my expres- 
sion of hopes that our colleague from 
New Mexico could withdraw his 
amendment on this particular vehicle. 

Mr. President, I yield the floor. 

Mr. BINGAMAN. Mr. President, I 
know the Senator from Mississippi in- 
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dicated he wished to make a motion to 
table. If I could just have a couple of 
minutes to summarize the points I 
think need to be made, and then if 
there is no further debate, I see no 
reason why we could not proceed to a 
vote. 

Mr. President, I want, first of all, to 
deal with the misperception, which I 
think has been created by some of the 
debate, that the amendment I am of- 
fering is an effort to increase the Fed- 
eral control of this panel. 

Nothing could be further from the 
truth. The panel that the Governors 
and the administration have set up 
today is totally under the thumb of 
this administration. By the rules of 
this panel that has been set up, any 3 
members can veto any action the 
panel wants to take, and 4 of the 10 
members are administration appoint- 
ees, 3 from the White House. So Mr. 
Sununu can veto action; he and Mr. 
Darman and Mr. Porter can veto any- 
thing this panel wants to do. 

Mr. President, my amendment tries 
to open up the process. It tries to 
ensure that the process in assessing 
progress toward goals, at least the pos- 
sibility is there. We do not authorize a 
larger panel, but we earmark some 
funds in case we have a broader based 
panel in the next year or so, which I 
hope very much we can have. 

By doing so, the amendment tries to 
provide a credible process. I personally 
do not believe the process and the 
mechanism now in place is going to 
prove credible to the American people 
when they ultimately come out with 
the report. I think you will see criti- 
cism after criticism made of that 
report, about its objectivity, because of 
the way it is constituted today. I hope 
we can change that and broaden it. 

This amendment leaves open the 
possibility of a broader based panel 
that would include local people, that 
would include parents, that would in- 
clude teachers, that would include 
people in the business community, and 
from the education community; that 
those people could have a role in this 
process. 

If we cannot open the process, if we 
are going to keep it right under the 
thumb of the White House, as it has 
been and as it is today, I believe that 
the country will not be well served in 
trying to move toward improvements 
in education in the coming year. 

I hope very much my colleagues will 
support the amendment, and that we 
can add it to the conference report. 

I yield the floor. 

Mr. COCHRAN. Mr. President, I 
move to table the motion of the Sena- 
tor from New Mexico. 

Mr. HATCH. If the Senator will 
withhold. 

Mr. COCHRAN. 
motion. 


I withhold the 
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Mr. SPECTER. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator will state the parliamentary 
inquiry. 

Mr. SPECTER. Is it established 
there will be two rollcall votes in suc- 
cession, first on the conference report 
and, without any intervening time, we 
will vote on the motion which is about 
to be made? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HATCH. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PELL. Mr. President, I rise in 
opposition to the Bingaman amend- 
ment which, as I am sure everyone 
knows, was defeated on a point of 
order on Monday during the House’s 
consideration of the Labor, HHS, Edu- 
cation appropriations conference 
report. 

This amendment would make appro- 
priations for two programs that have 
not yet been authorized by Congress— 
the National Council on Education 
Goals, also known as the “National 
Report Card,” and the School Year 
Extension Study Commission. I have 
serious objections to this amendment, 
on both substantive and procedural 
grounds. 

The amendment calls for $2 million 
for the National Report Card. Yet, the 
National Governors Association has al- 
ready established the national educa- 
tion goals panel, of which I and Mem- 
bers of both the Senate and House 
leadership are members. This panel of 
Governors and officials from both the 
administration and Congress will 
assess the progress of our schools in 
achieving the educational objectives 
set forth by the Governors and the 
President at last year’s education 
summit in Charlottesville. The NGA 
panel has begun its work, having con- 
ducted its first meeting earlier this 
month. To me, it doesn’t make sense 
for Congress to create a rival board 
which will only duplicate the efforts 
already undertaken by the NGA panel. 

I am also opposed to providing $1 
million to fund the school-year exten- 
sion study. This simply is not a Feder- 
al issue. State and local education au- 
thorities should be left to run their 
own schools since they know best the 
individual needs and conditions of 
their regions. Certainly, many individ- 
ual schools and school districts have 
already put in place innovative pro- 
grams to enhance the quality of edu- 
cation they can provide. In my home 
State of Kansas, for example, the New 
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Stanley School in Kansas City has im- 
plemented an extensive program 
which, among other things, extends 
the school year from 180 days to 205 
days and lengthens each school day 
for its students. This structure at the 
New Stanley School could prove to be 
a model for schools across Kansas and 
the rest of the Nation. I want to point 
out, however, that the New Stanley 
School’s initiatives are not the result 
of a Federal mandate, but the product 
of the cooperative energies of the 
school, parents, and the private sector. 
I certainly hope that we in Congress 
do not interfere with this recipe for 
partnership. 

I also want to make clear that I find 
this amendment to be a bad faith at- 
tempt to circumvent regular legislative 
channels. As all of my colleagues will 
recall, this language was added to the 
Senate version of the Labor, HHS ap- 
propriations bill after the bill's third 
reading and passage. This action was 
later vitiated. 

Unfortunately, the provisions did 
not die. They were then added as an 
amendment in disagreement. On 
Monday, however, the House refused 
to accept this amendment on a point 
of order. Yet, here we are, debating 
still another version of this amend- 
ment. The 101st Congress has been in 
session for a long time. Many Mem- 
bers of this body have put in a consid- 
erable number of hours to try to shape 
a compromise to solve our national 
budget problems. And yet, we are now 
spending what precious little time we 
have left, debating an amendment 
which was brought up in the dead of 
night and would appropriate scarce 
Federal funds for programs which 
don’t even exist. I, for one, believe 
that the Senate should be treated with 
a little more respect. 

To me, the bottom line is that we 
cannot afford to divert badly needed 
financial resources to fund programs 
that we, quite frankly, do not need. If 
we truly want to improve our educa- 
tional system, we should work with 
the States and localities, not against 
them. I urge my colleagues to oppose 
this amendment. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I 
move to table the motion of the Sena- 
tor from New Mexico, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. Under 
the previous order the motion is laid 
aside. If there is no further debate, 
the question now occurs on the confer- 
ence report to H.R. 5257. 

Mr. BINGAMAN. Parliamentary in- 
quiry: Do I understand that following 
the vote on the conference report, we 
immediately go to a vote on the 
motion by the Senator from Mississip- 
pi to table my motion? 

The PRESIDING OFFICER. That is 
correct. 

The question is on agreeing to the 
conference report. On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON, I announce that 
the Senator from Oklahoma [Mr. 
Boren] is absent because of illness in 
the family. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz] and the Senator from Oregon 
(Mr. HATFIELD] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote “yea.” 

The PRESIDING OFFICER (Mr. 
LEVINE). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 82, 
nays 15, as follows: 

[Rollcall Vote No. 315 Leg.] 


YEAS—82 
Adams Fowler Mikulski 
Akaka Glenn Mitchell 
Baucus Gore Moynihan 
Bentsen Gorton Murkowski 
Biden Graham Nunn 
Bingaman Gramm Packwood 
Bradley Harkin Pell 
Breaux Hatch Pressler 
Bryan Heflin Pryor 
Bumpers Heinz Reid 
Burdick Hollings Riegle 
Burns Inouye Robb 
Byrd Jeffords Rockefeller 
Chafee Johnston Rudman 
Cochran Kassebaum Sanford 
Cohen Kennedy Sarbanes 
Cranston Kerrey Sasser 
D'Amato Kerry Shelby 
Danforth Kohl Simon 
Daschle Lautenberg Simpson 
DeConcini Leahy Specter 
Dixon Levin Stevens 
Lieberman Thurmond 
Dole Warner 
Domenici McCain Wilson 
Durenberger McClure Wirth 
Exon McConnell 
Ford Metzenbaum 
NAYS—15 
Armstrong Grassley Mack 
Bond Helms Nickles 
Coats Humphrey Roth 
Conrad Kasten Symms 
Garn Lott Wallop 
NOT VOTING—3 
Boren Boschwitz Hatfield 


So the conference report was agreed 


The PRESIDING OFFICER. The 
question occurs now on the motion to 
table the motion to concur in the 
House amendment to the Senate 
amendments No. 163 and 164 with a 
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further amendment offered by the 
Senator from New Mexico, amend- 
ment No. 3163. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren] is absent because of illness in 
the family. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz] and the Senator from Oregon 
(Mr. HATFIELD] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
KoHL). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 42, 
nays 55, as follows: 


LRollcall Vote No. 316 Leg.] 


YEAS—42 
Armstrong Grassley Murkowski 
Bond Hatch Nickles 
Burns Heinz Packwood 
Byrd Helms Pressler 
Chafee Humphrey Roth 
Coats Jeffords Rudman 
Cochran Kassebaum Simpson 
D'Amato Kasten Specter 
Danforth Lott Stevens 
Dole Lugar Symms 
Durenberger Mack Thurmond 
Garn McCain Wallop 
Gorton McClure Warner 
Gramm McConnell Wilson 

NAYS—55 
Adams Exon Metzenbaum 
Akaka Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Glenn Moynihan 
Biden Gore Nunn 
Bingaman Graham Pell 
Bradley Harkin Pryor 
Breaux Heflin Reid 
Bryan Hollings Riegle 
Bumpers Inouye Robb 
Burdick Johnston Rockefeller 
Cohen Kennedy Sanford 
Conrad Kerrey Sarbanes 
Cranston Kerry Sasser 
Daschle Kohl Shelby 
DeConcini Lautenberg Simon 
Dixon Leahy Wirth 
Dodd Levin 
Domenici Lieberman 

NOT VOTING—3 

Boren Boschwitz Hatfield 


So the motion was rejected. 

The PRESIDING OFFICER. Is 
there further debate on the motion? 

Mr. BINGAMAN. Mr. President, I 
move to reconsider the vote. 

Mr. BREAUX. I move to lay that 
motion on the table. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
move to table the motion to reconsid- 
er. 
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The motion to lay on the table was 
agreed to. 

Mr. HARKIN. I move to reconsider 
the vote by which the conference 
report was adopted. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that in the 
consideration of the conference report 
to accompany H.R. 5158, the VA-HUD 
appropriations bill, there be a time 
limitation as follows: 40 minutes on 
adoption of the conference report and 
the disposition of all amendments in 
disagreement; that no amendments to 
the amendments in disagreement be in 
order except for the following which 
shall be included within the 40-minute 
time limitation: an amendment by 
Senator MIKULSKI for Senators CRAN- 
STON, Mack, D'AMaTO, and others to 
eliminate the cap on the sale of public 
housing; an amendment by Senator 
MIKULSKI for Senators METZENBAUM to 
require additional reporting and certi- 
fication requirements by the RTC in 
connection with the failed S&L resolu- 
tions contracted for prior to the enact- 
ment date of FIRREA. 

The PRESIDING OFFICER. With- 
out objection the request is agreed to. 


FOOD, AGRICULTURE, CONSER- 
VATION, AND TRADE ACT OF 
1990—CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report. 

Mr. MITCHELL. Mr. President, 
under the previous order the vote was 
to occur on the farm bill conference 
report at 7:15 p.m. It was to be preced- 
ed by 15 minutes of debate divided 
equally between Senators LEAHY and 
LuGar. The votes that have just oc- 
curred, as we all know now, have in- 
truded upon that time. So I ask unani- 
mous consent that there now be 15 
minutes for debate on the farm bill 
conference report, equally divided be- 
tween Senators LEAHY and LUGAR, and 
that, upon the yielding back of that 15 
minutes, the vote occur on the farm 
bill conference report as previously 
scheduled. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. I thank my col- 
leagues. 

The PRESIDING OFFICER. The 
pending question is on the conference 
report to S. 2830. 

The Chair recognizes Senator LUGAR. 

Mr. LUGAR. Mr. President, I yield 
myself 4 minutes. 

Mr. President, in our debate this 
afternoon, we emphasized a number of 
the strong virtues of the farm bill. 
They included a very solid income 
safety net for farmers. They also in- 
cluded nutrition programs for millions 
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of Americans who are the beneficiaries 
of the hunger programs and the food 
stamp programs. We emphasized con- 
servation measures environmental 
measures and the preservation of 
scarce resources, soil, and water we 
have in this country. 

I want to be very specific, Mr. Presi- 
dent, about some of the provisions of 
the farm bill that the Senators should 
note as they vote this evening. Includ- 
ed in the farm bill is a 10-million acre 
water quality initiative that pays 
farmers to adopt better environmental 
practices. Also included is a provision 
where farmers must keep detailed 
records of their application of restrict- 
ed-use pesticides. This entire record- 
keeping provision has improved very 
substantially the records kept or pesti- 
cide usage. One million acres of con- 
verted wetlands, must be restored to 
their original states. This is in keeping 
with the no net loss of wetlands, a 
very significant and necessary policy. 
This bill contains an organic food la- 
beling provision to ensure that con- 
sumers who buy these products are 
getting truly organic products. We 
have increased funding for research to 
allow farmers to reduce pesticide use. 

The bill authorizes $40 million for 
this purpose. We have extended the 
conservation reserve program. Cur- 
rently the reserve contains 34 million 
acres. The bill requires at least 40 mil- 
lion acres to be enrolled in the pro- 
gram and allows environmentally sen- 
sitive areas to be eligible for the re- 
serve—shelter belts, windbreaks, well- 
head protection areas. The bill pro- 
vides new and stronger financial incen- 
tives program for landowners to plant 
trees and by all accounts the strongest 
forestry provision ever in United 
States legislation. 

These are important items in addi- 
tion to the income security aspects. 
Let me say, Senators who voted for 
the farm bill originally, will find the 
conference report to be approximately 
identical. The cuts that have been 
made in the farm bill occur in the rec- 
onciliation bill, a different measure 
than the one we are voting on tonight. 
In my judgment, Senators should 
know that supporting this bill this 
evening are the American Beekeeping 
Federation, the American Farm 
Bureau Federation, the American 
Honey Producers Association, the 
American Sheep Industry Association, 
the American Soybean Association, 
the American Sugar Beet Growers, the 
National Cattlemen’s Association, the 
National Corn Growers Association, 
the National Cotton Council, the Na- 
tional Council of Farmer Cooperatives, 
the National Grain and Feed Associa- 
tion, the National Pork Producers, the 
National Sunflower Association, the 
Northern Plains Safflower Growers 
Association, the Rice Millers Federa- 
tion, the State Peanut Growers Asso- 
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ciations of Florida, New Mexico, North 
Carolina, Oklahoma, South Carolina, 
Texas, and Virginia, the U.S. Canola 
Association, the U.S. Rice Producers 
Legislative Group, and others. It is a 
broad gamut of U.S. agriculture that 
supports this bill. 

It is a good conference report, Mr. 
President, I commend it to the Senate. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Vermont. 

Mr. LEAHY. Mr. President, I want 
to concur in what the distinguished 
Senator from Indiana has said. This is 
an extremely important vote. If we 
vote aye we are voting not just for our 
farmers but voting for a great deal 
more in this country. It means, by 
voting aye, that we are preserving the 
essential, basic support system that 
provides stability to the farm econo- 


my. 

A vote for this bill is a vote to keep 
America competitive in world trade at 
a time when we are losing our com- 
petitive edge. Many of our industries 
having lost it. The one bright shining 
light continues to be our farm exports. 
It is the one place where we actually 
have a surplus. 

Without the incentives in this bill, 
the United States will lose more and 
more of our export markets. A vote for 
this bill is a vote for more flexibility 
and freedom for American farmers to 
plant for the market. It is a vote for 
fairness for farmers. 

There is another area, Mr. Presi- 
dent, that I hope all those Senators 
who are not from farm States might 
listen to. A vote for this bill is a vote 
to feed millions of hungry Americans. 
If there is no farm bill, then 15 million 
hungry Americans will not receive the 
emergency bags of food that they now 
receive every month. That is 15 mil- 
lion hungry Americans who do not 
hire lobbyists, do not give campaign 
contributions, do not come here to 
Washington to talk with us. They are 
part of our country, Mr. President, 
and if we vote no, we turn our backs 
on those 15 million hungry Americans. 

If there is no farm bill, 18 million 
Americans dependent on the Food 
Stamp Program also go hungry. Two- 
thirds of the 18 million are children, 
the elderly, and the disabled. One out 
of every five children lives in poverty 
and hunger. 

This is not a partisan issue. I have 
joined on the floor of this Senate 
every year since I have been here with 
the distinguished Republican leader 
on these nutrition programs. The dis- 
tinguished ranking member of this 
committee has also joined with us on 
these. This is not a political issue. This 
is a moral issue in the wealthiest, most 
powerful nation on Earth. And a vote 
for this bill affirms our moral respon- 
sibility not only to our country but to 
the rest of the world. 
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If there is no farm bill, Mr. Presi- 
dent, then the Food for Peace Pro- 
gram, a monument to giants in this 
Senate like Hubert Humphrey, and 
the source of 175 million bushels of 
food, is over. It ends. That is what a 
no vote means. A “no” vote means you 
are voting to stop Food for Peace. 

A vote for this bill, is a vote for the 
environment. If there is no farm bill, 
the million acre wetlands reserve pro- 
gram in this bill will not exist any 
more. 

A vote for this bill is a vote for budg- 
etary responsibility. 

If there is no farm bill, there is no 
savings in agriculture. Five years ago, 
we had a 5-year farm bill and spent 
$80 billion between 1985 and 1990. We 
are projected just over $40 billion. We 
have cut that in half. These are real 
savings. 

This is our opportunity. We can vote 
for farmers. We can vote to feed the 
hungry. We can vote to protect the en- 
vironment. We can also vote on a bill, 
Mr. President, that should make the 
Senate proud. It is not anything every- 
body wants. We cannot do that in a 
time when we have limits on our 
budget. 

We do remember the hungry in this 
country in here. We do have the most 
environmentally progressive farm bill 
ever. And we do show the fiscal re- 
sponsibility that Senator LUGAR and I 
promised our colleagues we would 
show. Mr. President, it would be a ter- 
rible mistake if the Senate voted no on 
this bill. 

Finally, Mr. President, I also want to 
recognize the important role Senator 
HARKIN played in the debate and de- 
velopment of this bill. Senator HARKIN 
has been a tireless advocate, a fighter, 
for policies to promote better farm 
income and to assist rural communi- 
ties. Again this year, Senator HARKIN 
was there to make the case that what 
we do here concerning farm programs 
has a profound effect on real people in 
rural America. 

Senator HARKIN worked for various 
improvements in the commodity pro- 
grams, including a new oilseeds loan 
program, better loan rates and target 
prices, the targeted option payment 
program and the pilot bushel-based 
program. 

Water quality was one of the most 
important environmental topics in this 
year’s farm bill debate. That debate 
tended to be couched in terms of agri- 
cultural production versus water qual- 
ity. This bill contains a landmark 
water quality incentives program, au- 
thored by Senator HARKIN, which es- 
tablishes common ground between 
these seemingly incompatible goals. 
This program will encourage farmers 
to adopt practices that protect ground 
and surface water, with an emphasis 
on practices that enhance farm pro- 
ductivity and profitability through im- 
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proved efficiency in the use of chemi- 
cals, fertilizers and other inputs. 

Senator HARKIN has led efforts to 
expand markets through increased re- 
search into alternative uses of farm 
commodities. He is the author, along 
with Senator Conran, of a major new 
program, which is a part of the confer- 
ence report, for research, development 
and commercialization of new non- 
food, nonfeed industrial and commer- 
cial products made from agricultural 
commodities. 

Senator HARKIN also authored provi- 
sions to reduce farm program paper- 
work, to establish a pseudorabies 
eradication program, to require a 
study of pricing milk on the basis of 
all components rather than only fat 
and to establish a new program of 
grants for rehabilitation and assistive 
technology to help disabled farmers 
and agricultural workers return to 
their occupations. 

The rural development title of the 
bill includes a measure authored by 
Senator HARKIN establishing a new 
program of loans through the Rural 
Electrification Administration for 
rural water and waste systems. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. I yield 3 minutes to the 
distinguished Republican leader. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, I wanted 
to add my support to the statements 
of the Senator from Indiana [Mr. 
LuGaR] and the Senator from Vermont 
[Mr. LEAHVI. I have been on the Agri- 
culture Committee longer than any 
other member on the Agriculture 
Committee. I have been involved in a 
number of farm bills. Farm bills are 
difficult to pass, particularly on the 
House side, and they are difficult to 
pass on the Senate side. 

Those who represent urban States 
say this is my chance to vote “no”, 
make it a conservative vote. Those 
who live in farm States think it may 
not spend enough, it is hooked up with 
food stamps, or there is some reason 
they cannot bring themselves to vote 
for it. 

It just seems to me for all the rea- 
sons stated by both Senators, and 
many others, that may have been 
stated or contained in the conference 
report, it is not just a little bill that 
has a few subsidies in it for farmers. In 
fact, those have been sharply reduced. 
It is a bill that contains, I do not know 
how many titles this year; 24 titles. 
The 1985 farm bill had 18 titles. There 
are 24 separate areas of concern in 
this farm legislation. 

I think some Members, when they 
think about agriculture think, “Oh, 
oh, there is another subsidy program, 
there is another ‘giveaway’ program.” 
But this bill is filled with important 
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provisions that affect the lives of all 
Americans off or on the farm. 

The Senator from Vermont just re- 
ferred to one, food stamps, WIC Pro- 
gram, nutrition programs, school 
lunch programs, and they are part of 
the farm legislation. 

But it is also very important for our 
farmers, whether we are dairy farmers 
in Wisconsin, whether we are wheat 
farmers in Kansas, whether we may be 
corn producers in Illinois, Indiana, or 
whether we may raise peanuts in 
South Carolina, or wherever we may 
come from, this bill will have an 
impact. 

So I urge my colleagues, before they 
make a decision on this vote, to visit 
with our distinguished colleague, the 
Senator from Indiana [Mr. LUGAR], on 
this side, and the chairman of the 
committee, Senator LEAHY, on the 
Democratic side. If you have any 
doubt about what the bill contains, 
please give us the opportunity to ex- 
plain it to you. 

This is a very important bill. It is 
very important to the American 
farmer, the American consumer, and 
millions of others. 

Mr. LEAHY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from Vermont has 1 minute 
and 30 seconds. 

Mr. LEAHY. Mr. President, before I 
close, I want to express my deep admi- 
ration and gratitude for the incredible 
staff of the Senate Agriculture Com- 
mittee. Without their dedication, in- 
telligence, and teamwork, we could not 
have completed this bill. 

Mr. President, we are the wealthiest, 
most powerful Nation on Earth. It is 
essential to our national security that 
we feed ourselves and have food left 
over for export. It is also part of our 
moral responsibility to the hungry in 
this Nation that we can produce that 
food. 

Mr. President, we cannot neglect 
that national security. We also cannot 
neglect that moral responsibility. I 
urge an aye vote, and I yield back any 
remaining time. 

Mr. LUGAR. I yield back the time 
on our side. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the confer- 
ence report. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. McCLURE (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the distin- 
guished Senator from Minnesota [Mr. 
Boschwrrzl. If he were present and 
voting, he would vote yea.“ If I were 
at liberty to vote, I would vote “nay.” I 
withdraw my vote. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 


CONGRESSIONAL RECORD—SENATE 


Boren] is absent because of illness in 
the family. 

I further announce that, if present 
and voting, the Senator from Oklaho- 
ma [Mr. BoREN] would vote “nay.” 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz] and the Senator from Oregon 
(Mr. HATFIELD] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote yea.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 60, 
nays 36, as follows: 

(Rollcall Vote No. 317 Leg.] 


YEAS—60 
Adams Gore Mikulski 
Akaka Gorton Mitchell 
Armstrong Graham Murkowski 
Bentsen Gramm Nunn 
Bond Hatch Packwood 
Breaux Heflin Pell 
Burdick Heinz Pryor 
Coats Hollings Riegle 
Cochran Inouye Robb 
Cranston Jeffords Rockefeller 
D'Amato Johnston Sanford 
Danforth Kassebaum Sarbanes 
DeConcini Kennedy Sasser 
Dole Leahy Shelby 
Domenici Levin Simpson 
Durenberger Lott Stevens 
Ford Lugar Thurmond 
Fowler Mack Wallop 
Garn McCain Warner 
Glenn McConnell Wilson 
NAYS—36 

Baucus Dixon Lieberman 
Biden Dodd Metzenbaum 
Bingaman Exon Moynihan 
Bradley Grassley Nickles 
Bryan kin Pressler 
Bumpers Helms Reid 
Burns Humphrey Roth 
Byrd Kasten Rudman 
Chafee Kerrey Simon 
Cohen Kerry Specter 
Conrad Kohl Symms 
Daschle Lautenberg Wirth 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED—1 

McClure, against 
NOT VOTING—3 

Boren Boschwitz Hatfield 


So the conference report was agreed 


Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. HARKIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 3163 TO HOUSE AMENDMENT TO 

SENATE AMENDMENT 163-164 

The PRESIDING OFFICER. The 
pending question is the motion to 
concur in the House amendment, to 
Senate amendment 163-164, with a 
further amendment offered by the 
Senator from New Mexico, amend- 
ment No. 3163. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 
AMENDMENT NO. 3164 TO AMENDMENT NO. 3163 

Mr. DOLE. I send a perfecting 
amendment to the desk. 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], for 
himself, Mr. Harc, and Mr. THURMOND, 
proposes an amendment numbered 3164 to 
amendment No. 3163. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under Amend- 
ments Submitted.“ 

Mr. DOLE. Mr. President, the 
amendment I am submitting for con- 
sideration is the Job Training and 
Basic Skills Act of 1989 that was re- 
ported by the Senate Labor and 
Human Resources Committee in Sep- 
tember 1989, as subsequently modified 
by certain bipartisan changes which I 
understand were previously agreed to 
when floor action on this legislation 
was sought back in April. 

In my opinion, this is a fair bill, it is 
a good bill, and it is a bill whose time 
is overdue. 

The Job Training Partnership Act, 
enacted in 1982, has now completed 
more than 5 full program years, and 
has a distinguished record of placing 
disadvantaged individuals into perma- 
nent, unsubsidized jobs. 

The programs provided under the 
JTPA are truly an investment in 
America’s future for they help to take 
our unfortunate off the streets and off 
the public welfare rolls and to train 
them so that they have an opportuni- 
ty to take care of themselves and to 
become productive members of our 
labor force and our society. 

This could not be of more impor- 
tance than it is today where the Fed- 
eral budget deficit imposes greater 
constraints on our social programs, 
while at the same time the demand for 
trained and qualified workers contin- 
ues to grow. 


AMENDMENTS IMPROVE JTPA PROGRAM 

The amendments to the JTPA which 
are embodied in this bill will better 
target program resources by revising 
eligibility requirements to help those 
who are truly needy—those who are 
impoverished—those who would other- 
wise have little hope of finding a job. 

Significant barriers to employment 
recognized under the bill include the 
lack of basic skills, welfare dependen- 
cy, homelessness, and a lack of a high 
school diploma. 

In addition, Mr. President, the 
amendments will improve the scope 
and quality of programs available 
under the JTPA with the overall goal 
of enhancing the long-term job market 
success of program participants. 

The amendments also work to pro- 
mote the coordination of human re- 
source policies and programs by estab- 
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lishing linkages with other successful 
organizations on a community and 
statewide basis. 

Finally, the amendments will im- 
prove program accountability which 
has been a recognized and legitimate 
area of concern since JTPA programs 
got underway more than 5 years ago. 
The amendments revise program per- 
formance standards and procurement 
policies to ensure that goals are being 
met, rules are being followed and that 
funds are not being misspent. 

JTPA IN KANSAS 

Mr. President, while no program is 
perfect, the record shows that JTPA 
has been a big success. 

I am extremely pleased with the 
effect that it has had and—with this 
legislation—will continue to have—in 
my State of Kansas. 

I have a letter from Ray Siehndel, 
the Kansas Secretary of Human Re- 
sources, where he indicates the impor- 
tance of passing this bill and in which 
he describes some of the ways in 
which JTPA has significantly im- 
proved the lives of a number of indi- 
viduals. I ask unanimous consent that 
this letter be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

KANSAS DEPARTMENT OF 
HUMAN RESOURCES, 
Topeka, KS, October 18, 1990. 
Hon. Bos DOLE, 
U.S. Senator, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR Dolx: As the Secretary of 
the Kansas Department of Human Re- 
sources, I am requesting your support of 
Senate Bill 543. 

I have attached only a few examples of 
the many Job Training Partnership Act 
(JTPA) “success stories” here in the great 
State of Kansas. 

If you could take just a few minutes out of 
your terribly demanding busy schedule to 
read about these individuals who have ac- 
complished so much and have overcome 
many obstacles due to the Job Training 
Partnership Act. 

JTPA touches the lives of many citizens 
across Kansas from Leavenworth to Liberal 
and St. Francis to Pittsburg. 

Hopefully after reading the attachments 
you will fully understand why we need your 
support of Senate Bill 543. Thanking you in 
advance for all your support regarding 
Senate Bill 543. 

Sincerely, 
Ray D. SIEHNDEL, 
Secretary of Human Resources. 

Roshelle—Roshelle started the JTPA pro- 
gram as a minority, single mother (with one 
child), receiving almost $400 a month in 
public assistance (AFDC and food stamps). 
Roshelle attended a nursing program using 
JTPA monies. Roshelle is now off of public 
assistance making $7.50 an hour at a local 
nursing home. 

Debra—Debra, a single parent receiving 
AFDC, enrolled in an OJT component to re- 
ceive training in the non-traditional occupa- 
tion of machine operator. After successful 
completion of the OJT contract the partici- 
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pant was retained by the employer and is no 
longer on welfare and is providing total sup- 
port for her family. 

Denise—Denise was a minority, single 
mother (with two children), receiving 
AFDC, and whose job prior to JTPA train- 
ing paid her $3.35 an hour. Denise attended 
a production training program for women 
(this is one of the SDA’s special projects; it 
is a non-traditional training program de- 
signed to help women get production jobs, 
ordinarily given to men). Denise is now 
making $6.14 an hour. 

Robert—Robert, a widower, single parent, 
receiving AFDC with severe back problems 
enrolled in an OJT component to receive 
training as an autobody parts person. 
Robert successfully completed the OJT con- 
tract and was retained by the employer. He 
is no longer on welfare and is providing 
total support for his family. 

Brenda—When Brenda started in the 
JTPA program she was a single, minority, 
felon, welfare receipient (AFDC and food 
stamps), who had two children to support. 
The last job she had before she enrolled in 
JTPA paid $4.25. With JTPA funding, 
Brenda was able to attend a training pro- 
gram in computer accounting. Brenda is 
now off of welfare, and is employed making 
$7.45 an hour (annual salary of over $16,000 
with benefits). 

Lisa—Lisa an unwed mother with one 
small child was a long-term AFDC recipient. 
She obtained her RN degree through JTPA 
and has been working continuously since 
her graduation. Lisa is currently employed 
at $8.80 per hour. 

Barbara—A single mother of four who 
came to JTPA with only four years of work 
history, primarily as a waitress. Barbara 
became a welfare recipient five years ago 
when her husband “walked out of the hospi- 
tal after (she) gave birth to triplets, never to 
be seen again.” 

Barbara wanted to enter a training pro- 
gram in nursing. Barbara was enrolled in 
JTPA, which provided for her books, tui- 
tion, and fees, and a mileage allowance for 
commuting to school. In addition, JTPA 
provided regular counseling and a much- 
needed advocate when the school was sug- 
gesting that she quit when car problems and 
child care problems, along with a broken 
ankle and a run-away daughter, caused ab- 
senteeism and tardiness. 

Barbara managed to always maintain good 
grades. She is now employed as a LPN at 
$11.50 per hour and is making plans to 
pursue a degree in nursing and become a 
nursing instructor. 

Gene—Was featured in a newspaper arti- 
cle as “The Little Boy Who Couldn’t—The 
Foster Son Who Could.” Gene had been di- 
agnosed early in life as brain damaged, 
needing life-long medical and living support. 
Gene already had the benefit of fourteen 
years of living with foster parents who re- 
fused to accept the notion that Gene was 
profoundly retarded. They provided him 
with support and encouragement while 
fighting battles for reassessments to get 
him the help he needed when he came to 
JTPA. It was one of these re-assessment 
struggles that brought Gene to us for em- 
ployability assessment and planning. The 
focus of this assessment was to identify 
areas within the labor market in which 
Gene could succeed, and develop opportuni- 
ties whereby Gene could experience this 
success in an actual work environment. 
Working closely with school officials, Social 
and Rehabilitation Services, and the foster 
family, those opportunities were developed 
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initially with wages subsidized by JTPA. 
Gene has shown that he can successfully 
seek, obtain, and hold employment in the 
private sector. Gene has graduated from 
high school, and is now attending Communi- 
ty College. 

Mr. DOLE. I would also like to sum- 
marize a couple of the examples de- 
scribed in this letter. 

One case is of a single mother 
named Lisa who was a long-term 
AFDC recipient. Lisa obtained her RN 
degree through JTPA and has been 
working continuously since her grad- 
uation. Lisa is currently employed at 
$8.80 per hour. 

Another example is of a single 
father named Robert who was also a 
long-term AFDC recipient. Robert en- 
rolled in an on-the-job training pro- 
gram through JTPA with an autobody 
parts garage. Robert successfully com- 
pleted the OJT contract and was re- 
tained by the employer. He is no 
longer on welfare and is providing 
total support for his family. 

AMENDMENTS ARE NECESSARY TO ENSURE 
CONTINUED SUCCESS 

Mr. President, these stories are just 
a few that are described in this letter 
and are typical of the results that 
have come with JTPA programs. It is 
for these reasons—these human rea- 
sons—that I am pleased to be able to 
offer this amendment which keeps 
JTPA alive and in tune with the needs 
of America’s improverished and unem- 
ployed. 

Based on the experiences we have 
had with JTPA, we all know what 
changes need to be made to make the 
act more effective and more responsive 
to America’s less fortunate. These 
changes are embodied in this legisla- 
tion which was voted out of the Labor 
Committee by a margin of 15 to 1 and 
which in my opinion should receive 
the overwhelming approval of the 
Senate. 

Mr. President, this legislation has 
the complete support of the adminis- 
tration. We all know that the time for 
this legislation is not—not next Con- 
gress—but now. 

We owe it to those who are calling 
out there for help to give them the as- 
sistance they need to improve their 
lives. We do not hurt ourselves by 
holding up this bill; we hurt others. 

For these reasons, I hope that my 
colleagues on both sides of the aisle 
will vote with me to support this im- 
portant bill. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. HATCH. Mr. President, this is 
an important bill, one we have been 
trying to have come to the floor for 
months. I have to say, if the majority 
wants to use the appropriations bills 
as a vehicle for authorization legisla- 
tion, then the minority side must 
insist, as well, that legislation that we 
have been trying to bring to the 
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Senate floor for months be considered 
at this time. 

A number of us have promised the 
Secretary of Labor that we would do 
our best to pass the Job Training Part- 
nership Act amendments. As far as I 
know, virtually every Senator agrees 
with the purpose of this bill. 

The prime sponsors on this legisla- 
tion are Senators SIMON, THURMOND, 
KENNEDY, and myself, and it is sup- 
ported by many dedicated people and 
organizations that make up the JTPA 
system. It was the strong support of 
the Department of Labor, as I have 
said, the Secretary has called me on a 
number of occasions and said, “Do 
what you can to get this up and get it 
out.” 

I do not intend to take very long. I 
hope we can vote soon and pass this 
bill. 

Now, let me just make a few com- 
ments about the content of this 
amendment. First and foremost, this 
amendment should be viewed as a 
“fine-tuning” of the Job Training 
Partnership Act. I think basically it 
has been agreed to by every Senator 
on the Labor and Human Resources 
Committee. It is deliberately designed 
to maintain the fundamental princi- 
ples which guided the formulation of 
the JTPA in 1982. 

This fine-tuning process is necessi- 
tated by the changes which have oc- 
curred between today and the early 
1980’s when JTPA was first enacted. 
Many of us played a very important 
role in that particular enactment. 

Specifically, what I mean by this is 
that at the time JTPA was first de- 
signed, the Nation was experiencing 
double-digit unemployment. The 
JTPA was designed as a tool to effec- 
tively reduce high unemployment as 
quickly as possible. 

Today, however, unemployment fig- 
ures are much lower and have re- 
mained low over recent years. So, it is 
appropriate that we change the focus 
of the JTPA from a program meeting 
short-term employment problems to 
one that deals with the skills deficit. 
Structural unemployment is a growing 
problem and threatens to produce a 
drastic shortage of work-ready individ- 
uals. 

This amendment, Mr. President, rep- 
resents a calculated attempt to reach 
out and bring those individuals, who 
may otherwise be locked out of the 
labor force because of skills deficien- 
cies, and bring them into the labor 
force. 

The amendment would accomplish 
this in two ways. First, the funding 
formula would better target the dol- 
lars that go to the States and local 
communities to ensure that they reach 
those most in need of the services pro- 
vided under JTPA programs. 

The current formula is based pri- 
marily on unemployment; this bill 
would turn that funding formula into 
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one that is based primarily on the rel- 
ative number of economically disad- 
vantaged persons residing in any local 
service delivery area. 

Changing the funding formula from 
one based primarily on unemploy- 
ment—a concept appropriate for the 
early 1980’s—into one based primarily 
on need for services—a formula tai- 
lored to reach those most often struc- 
turally unemployed—is truly a means 
to address our skills deficit. 

Second, Mr. President, the amend- 
ment would accomplish this targeting 
objective by ensuring that those who 
meet the eligibility criteria for services 
provided under JTPA are those most 
in need of those services. 

This is accomplished in as relatively 
simple fashion by requiring that most 
individuals be both economically dis- 
advantaged and face certain barriers 
that prevent them from obtaining em- 
ployment on their own to qualify for 
services. 

It is important to note, however, 
that at the same time this amendment 
would establish this eligibility criteria, 
the amendment also seeks to provide 
flexibility to the local areas by permit- 
ting them latitude to add to the cate- 
gories specified in the amendment if, 
and when, it is justified. 

Last, Mr. President, this amendment 
is structured to improve accountability 
under the JTPA programs. Language 
is included which will ensure appropri- 
ate oversight of programs operated 
under the JTPA. 

Let me close by saying that this is a 
bipartisan legislative effort. For more 
than 1 year, Senators from both sides 
of the aisle in the Labor and Human 
Resources Committee worked together 
to forge a compromise on this legisla- 
tion. This amendment represents the 
product of those long nights of negoti- 
ation. It is a good compromise package 
which deserves our support. 

Mr. President, I must say that this 
legislation would not have been possi- 
ble without the dedication of Secre- 
tary of Labor Elizabeth Dole and 
President Bush and I have to say in 
the early years, without the dedication 
of Vice President QUAYLE, who certain- 
ly played a pivotal role on the formu- 
lation of JTPA legislation. Their per- 
sonal, direct involvement in the proc- 
ess of preparing this measure, and 
their leadership in preparing Ameri- 
ca’s work force for the 21st century 
should not go unnoticed. 

I urge my colleagues to support this 
amendment. 

Mr. President, I ask unanimous con- 
sent that a letter from Secretary Dole 
written to the Republican leader and 
myself be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 


U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 
Washington, DC, October 25, 1990. 
Hon. ROBERT DOLE, 
U.S. Senate, Washington, DC. 

Dear Boes: I am writing to urge Senate 
action on S. 543, the “Job Training and 
Basic Skills Act of 1989.” I believe this legis- 
lation, which would amend the Job Training 
Partnership Act (JTPA), would move 
toward achieving the bipartisan objective of 
making the successful JTPA program even 
better and more responsive to the labor 
market of the 1990s. The revised program 
would contribute to providing a future of 
opportunity for the most economically dis- 
advantaged and least skilled Americans, 
which has been my top priority since be- 
coming Secretary of Labor. 

The bill was approved by the Senate 
Labor and Human Resources Committee in 
July 1989 but has yet to receive consider- 
ation on the Senate Floor. The House re- 
cently passed its version of the JTPA 
amendments, H.R. 2039, by a vote of 416-1. 
It is important that needed reforms to 
JTPA be enacted this year. 

S. 543 incorporates the key provisions of 
S. 1300, the “Job Training Partnership Act 
Amendments of 1989,” which is the Admin- 
istration’s proposal and was co-sponsored by 
Senator Hatch and Senator Thurmond. 
While the Administration does have a 
number of concerns about certain provisions 
in S. 543, we believe the bill represents an 
important step forward in advancing the 
employability of economically disadvan- 
taged youth and adults. The Administration 
therefore supports Senate passage of S. 543. 

We are particularly pleased that the bill 
incorporates the principles recommended by 
the JTPA Advisory Committee and reflect- 
ed in the Administration’s proposal, includ- 
ing: 

Maintaining the public-private partner- 
ship and local flexibility that are the cor- 
nerstones of the current JTPA program; 
Targeting on youth and adults most at risk 
of failure in the job market; Enhancing pro- 
gram quality through individual assess- 
ments, service strategies, and addressing 
basic skills deficiencies; Strengthening pro- 
gram accountability by improving fiscal in- 
tegrity, enhancing performance standards, 
and establishing achievement objectives for 
program participants; and Achieving a more 
comprehensive, coordinated human re- 
source system. 

I believe these principles are essential to 
enhancing the opportunities available to 
our most disadvantaged and improving the 
capabilities and productivity of our work- 
force. 

As I previously indicated, the Administra- 
tion does have concerns with certain provi- 
sions of the bill. Some of these concerns in- 
clude: authorization levels which should be 
revised to direct any increases to youth pro- 
grams, consistent with the Administration’s 
FY 1991 budget request; the requirement 
that not less than 70 percent of adult par- 
ticipants must meet at least one specified 
barrier to employment in addition to being 
economically disadvantaged, which we be- 
lieve is unduly restrictive and should be re- 
duced to fifty percent; new categorical pro- 
grams for displaced homemakers and to rep- 
licate successful training models, which we 
believe are unnecessary; service require- 
ments for older individuals, which we be- 
lieve hamper the flexibility of the local de- 
livery system; elimination of the trigger 
tying the implementation of the Jobs for 
Employable Dependent Individuals (JEDI) 
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program to increases in appropriations for 
Title II-A programs; and a three-year 100 
percent hold harmless provision for States 
in the new funding allocation formula, 
which we believe delays the effectiveness of 
the formula in allocating resources on the 
basis of each State’s share of the eligible 
economically disadvantaged population. We 
will continue to work to address these con- 
cerns in conference. 

I again wish to express my deep apprecia- 
tion for the cooperation exhibited by all 
sides in working to enhance the JTPA pro- 


gram. 

The Office of Management and Budget 
advises that there is no objection to the 
transmittal of this letter to the Congress 
from the standpoint of the Administration's 
program. 

With my warmest regards. 

Sincerely, 
ELIZABETH DOLE. 

Mr. HATCH. Mr. President, there is 
one small problem here. I have been 
asked by the chairman of the subcom- 
mittee if we could limit the applicabil- 
ity of the funding formula in this bill 
to through 1992 and then revert to 
current law. We considered that, but 
rejected that option because 26 States 
benefit from the formula and would be 
shortchanged if current law were re- 
sumed in 1993. I think we need to 
follow through with the implementa- 
tion of this formula, which benefits 
the most States. 

And, with that, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
South Carolina. 

Mr. THURMOND. Mr. President, I 
rise in strong support of the amend- 
ment offered by the distinguished mi- 
nority leader, Senator Do.Le. This 
amendment, with a few agreed-to 
changes by both sides of the aisle, is 
the same as S. 543, the Job Training 
Partnership Act legislation reported 
from the Labor Committee in Septem- 
ber 1989. It has now been on the legis- 
lative calendar for over 1 year, await- 
ing action by the full Senate. Just a 
few weeks ago on September 17, 1990, 
the House of Representatives passed a 
separate job training partnership bill. 

This amendment represents many 
months of negotiations by the Depart- 
ment of Labor, members of the Labor 
and Human Resources Committee, and 
other interested Senators. It is a truly 
bipartisan measure. In September of 
last year, the Labor and Human Re- 
sources Committee voted overwhelm- 
ingly by a vote of 15 to 1, to report S. 
543, the Job Training and Basic Skills 
Act from committee. This amendment 
today encompasses the committee-re- 
ported bill and modifications that 
were made after extensive negotia- 
tions. In short, a great deal of work 
has gone into accommodating the con- 
cerns of many Senators. 
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The Department of Labor has indi- 
cated its strong desire to move a bill, 
the House of Representatives has al- 
ready passed a bill, and now it it time 
for the Senate to act on S. 543. There 
is no reason why we should not go for- 
ward with an up-down vote on this 
amendment. 

Mr. President, the committee-report- 
ed bill—with a few negotiated changes 
to address concerns from both sides of 
the aisle—is what is before this body 
today. I might also add that the 
amendment before the Senate in- 
cludes the same formula for grants to 
the States which was in the commit- 
tee-reported bill. 

In addition, this legislation builds 
upon the existing Job Training Part- 
nership Act in a number of ways. It 
would: 

Target funds to areas with high con- 
centrations of economically disadvan- 
taged individuals; 

Target services to those persons 
facing serious and multiple barriers to 
employment; 

Enhance program quality through 
individual assessments and service 
strategies; 

Increase program accountability, by 
enhancing performance standards and 
establishing achievement objectives 
for program participants; 

Develop a more comprehensive, and 
well-coordinated human resource 
system; and 

Continue the public-private partner- 
ship and local flexibility that make up 
the foundation of the current JTPA 
program. 

Mr. President, the Job Training 
Partnership Act has served this 
Nation well during its 8 years of exist- 
ence. The Federal Government and 
private industry have united to pro- 
vide job training programs for un- 
skilled and economically disadvan- 
taged Americans. Through participa- 
tion in the JTPA, a needy segment of 
our population has been able to enter 
the work force as productive citizens. 
We must continue to build upon and 
enhance this public and private sector 
venture. This amendment would do 
just that. 

I urge the adoption of this amend- 
ment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ili- 
nois [Mr. SIMON]. 

Mr. SIMON. Mr. President, I rise in 
support of this amendment. 

I have discussed this briefly with 
Senator HarcH and Senator DoLE. We 
will have to have an amendment for 
fiscal year 1993. For fiscal years 1991 
and 1992, there is a 100-percent hold 
harmless feature that protects every 
State here. When we get into formu- 
las, I have discovered that I have a few 
bruises to reflect this, and in changing 
things, you take some money away 
from some States, and give it to other 
States. 
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If we can pass this with a substantial 
shift in emphasis where there is 100- 
percent hold harmless for States and 
no State loses, the increment that is 
here, and it is in the bill that we have 
just passed, will go under the new 
process, under the new formula. That 
way, we have this emphasis that my 
colleague from Utah has just talked 
about. 

On this bill, I chaired the subcom- 
mittee, and we have held many hear- 
ings, and I have spent many hours 
trying to work out formulas that will 
please 50 States. It is not easy. 

But the basic thrust of this amend- 
ment offered by Senator Dol is one 
that I have worked out very carefully 
with the Secretary of Labor, who I 
praised on this floor yesterday for her 
fine work. She has been a hands-on 
person. She and the Assistant Secre- 
tary, Bob Jones, have both been 
superb. They have wanted to do some- 
thing that had to meet the weakness 
of the present JTPA bill. 

The present weakness is, frankly we 
have been so result-oriented that we 
have the cream. We have been taking 
high school graduates. We have not 
been taking the dropouts, the hard to 
place. This shifts that emphasis. 

So, I will support this. I will have a 
succeeding amendment that I hope we 
can agree on—and I had a brief con- 
versation with Senator DoLE and Sena- 
tor Harck on this—that I hope we can 
agree on, that will knock out the year 
1993. The first 2 years, 1991 and 1992, 
again, are hold harmless. When you 
start going into 1989, then you have 
problems with various States. 

I hope we can avoid that at this 
point. 

Let me also pay tribute to the chair- 
man of the full committee, Senator 
KENNEDY, who has pioneered in this 
area. And let me pay tribute also to 
someone who has been in my State a 
great deal lately, and that is the Vice 
President of the United States; he has 
not been there exactly supporting 
PAuL Srmon these days. But he also 
had done a great deal of work on the 
JTPA, and I want to pay tribute to the 
Vice President for his work on this 
when he was a Member of the Senate. 

Again, I am going to support this 
amendment. 

I understand that technically—and 
my colleague from New Mexico may 
want to correct this—technically this 
is a substitute for the amendment of- 
fered by the Senator from New 
Mexico; is that correct, I ask my col- 
league from Utah? 

Mr. HATCH. No, it is not a substi- 
tute. It is a perfecting amendment to 
his amendment. 

Mr. SIMON. But, in fact, what we 
are doing is temporarily knocking out 
the amendment from my colleague 
from New Mexico; is that correct? 

Mr. HATCH. That is correct. 
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Mr. SIMON. My colleague from New 
Mexico, I see him on the floor now, 
will also have an amendment to put 
his amendment back in. I am support- 
ing the amendment offered by Senator 
Dore, not that I want to knock out the 
amendment of the Senator from New 
Mexico, but I do favor the JTPA 
amendment, and I will have an amend- 
ment that I hope—I understand we 
have an agreement with the Senator 
from Utah. 

I ask unanimous consent, if I could 
at this point, to modify the language. I 
think we are getting close to agree- 
ment, Mr. President. 

Mr. HATCH. Mr. President, I send a 
modification to the desk. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HARKIN. Reserving the right to 
object, Mr. President, am I not correct 
that the amendment that is pending 
now is an amendment in the second 
degree? 

Mr. HATCH. That is why I am modi- 
fying the amendment. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HARKIN. Reserving the right to 
object to the modification. 

Mr. SIMON. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. SIMON, Is it not correct that if 
I or Senator Hatcu or Senator HARKIN 
ask unanimous consent to modify his 
amendment that can be done if there 
is no objection? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HATCH. Let me ask unanimous 
consent that my amendment be modi- 
fied at the appropriate place in the 
bill by inserting, “Section 202 and sec- 
tion 252 no longer apply in fiscal year 
1993 and each succeeding year there- 
after.” 

The PRESIDING OFFICER. Is 
there objection? 

Mr. THURMOND. Mr. President, I 
reserve the right to object. 

Mr. HATCH. Parliamentary inquiry. 
Does that modification accomplish 
what the distinguished Senator from 
Illinois would like to accomplish, that 
is knock out the funding formula for 
fiscal year 1993 and each succeeding 
fiscal year thereafter? 

The PRESIDING OFFICER. The 
Chair is unable to comment on the 
substantive impact of the proposed 
modification. 

Mr. HATCH. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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AMENDMENT NO. 3164, AS MODIFIED 

Mr. SIMON. Mr. President, I think 
we are in agreement. Senator HATCH 
has asked the amendment be modified 
in line with what I was talking about 
before. 

Mr. HATCH. Mr. President, I urge 
adoption of my modification. 

The PRESIDING OFFICER. The 
amendment may be modified. 

The modification to amendment No. 
3164 is as follows: 

On page 128, at the end of subtitle I of the 
Dole amendment, insert the following: 

“Notwithstanding any other provision of 
this subtitle, no formula shall be in effect 
after fiscal year 1992.“ 

Mr. HATCH. Mr. President, as far as 
I am concerned we can go to a vote. I 
recommend all of our colleagues vote 
for it. It is a bipartisan action. It will 
have to be revisited after 1992 and we 
will have to determine the formula 
then. That will probably be a good 
thing because if there should be 
changes in economic or social condi- 
tions by then, that will justify chang- 
ing the formula at that time. 

So I think I am safe in saying the 
distinguished Senator from Illinois 
and I are joining together to recom- 
mend this bill to all Senators and we 
hope all Senators vote for it. 

Mr. HARKIN. There are a few spe- 
cific points I would like to clarify with 
the author of this legislation in regard 
to provisions that may affect services 
to individuals with disabilities. First, I 
would appreciate my colleague's clari- 
fication of “long-term recipient” as 
the term appears in section 103(a)(10) 
of the bill. The definition of long-term 
recipient in this section includes those 
who have “applied for and received 
benefits offered pursuant to title XVI 
of the Social Security Act—relating to 
supplemental security income pro- 
grams—and title II of such act—relat- 
ing to Social Security disability insur- 
ance—for 36 months during the 60- 
month period immediately preceding 
application for programs offered 
under this title.” It is my understand- 
ing that the intent here is to include 
the application period—the period be- 
tween the time the individual first ap- 
plies for SSI or SSDI benefits and the 
time he or she begins receiving bene- 
fits—in the 36-month requirement. Is 
my understanding correct? 

Mr. SIMON. Yes, the Senator is cor- 
rect. Because of the typically lengthy 
period of time an individual must wait 
for approval of these benefits, it seems 
appropriate to include that waiting 
period in the time required to be con- 
sidered a long-term recipient. Being a 
long-term recipient is one of the fac- 
tors that is considered in whether an 
individual is counted among the “hard 
to serve” under these amendments. 
Another factor is whether the individ- 
ual has a disability. Given the combi- 
nation of these factors, a large per- 
centage of individuals with disabilities 


33937 


will automatically be included as 
hard-to-serve individuals. This means 
they may be counted for the 10 per- 
cent of funds the Private Industry 
Council may use for experimental pro- 
grams. They will also be included in 
the determination of the incentive 
funds the Governor may award based 
on performance standards that include 
the extent of service to the hard to 
serve. 

If I might also point out, as the Sen- 
ator knows, under these amendments 
65 percent of the adult participants in 
each service delivery area must be eco- 
nomically disadvantaged and meet one 
out of a list of characteristics. One of 
those characteristics is to be an indi- 
vidual with a disability. Having a dis- 
ability is also one of the criteria that 
triggers eligibility for services under 
the title IIB Youth Opportunity Pro- 
gram in this bill. In addition, under 
these amendments, both adults and 
youths with disabilities may be consid- 
ered a “family of one” for purposes of 
determining whether they are eco- 
nomically disadvantaged and thus eli- 
gible for services. These amendments 
should expand considerably the 
number of both adults and youths 
with disabilities who are served under 
JTPA. 

One of the primary objectives of this 
bill is to increase services to popula- 
tion groups who have tremendous bar- 
riers to obtaining a job but have been 
neglected too often by JTPA pro- 
grams. The new eligibility require- 
ments for both adult and youth pro- 
grams are intended to ensure that in- 
dividuals with disabilities receive a 
high priority for service. Currently, 
some States do a good job now in serv- 
ing individuals with disabilities, but 
overall the rate of service is too low— 
and in many States, the record of serv- 
ing those with disabilities is very poor. 
In one State, for example, only 1 per- 
cent of adults served are persons with 
disabilities. In another State, only one- 
half of 1 percent of youth participants 
are youth with disabilities. I can 
assure the Senator that this bill is in- 
tended to turn those kinds of figures 
around, 

Mr. HARKIN. I thank the Senator. I 
am pleased to note the clear statement 
that individuals with disabilities are 
one of the groups targeted for service 
under this bill. I would like to ask the 
Senator from Illinois a specific ques- 
tion regarding the development of the 
job training plan at the service deliv- 
ery level. This amendment indicates 
that each service delivery area must 
have a job training plan that contains 
goals for training and placing dis- 
placed homemakers, older individuals, 
and other targeted populations. In ad- 
dition, these plans must include de- 
scriptions of efforts to expand out- 
reach to and awareness of opportuni- 
ties for displaced homemakers, older 


33938 


individuals, and other targeted popula- 
tions. We know that one of the more 
significant factors in the level of serv- 
ice to individuals with disabilities is 
the presence or absence of specific 
plans to serve them in a given area. Is 
it correct that this provision requires 
the development of goals and a de- 
scription of how they will be reached 
for individuals with disabilities. 

Mr. SIMON. The local job training 
plan must include goals and objectives 
for TPA Program activities in the 
service delivery area. These goals and 
objectives should be consistent with 
the national priorities for service that 
we have identified in the legislation. 
In addition, service delivery areas 
must develop goals for training and 
placing older individuals, displaced 
homemakers, and other targeted popu- 
lations that they identify as local pri- 
orities. The development of specific 
plans to address outreach and other 
strategies to get services to under- 
served groups who are most in need of 
job training is an important tool to 
target services to those individuals. 
Given the bill’s new eligibility require- 
ments, service delivery areas will need 
to conduct this type of planning now 
more than ever. Certainly, it is my 
intent that this type of programming 
be done for individuals with disabil- 
ities, although it is not specifically re- 
quired. In addition, the local job train- 
ing plan must be available for review 
and comment by appropriate local 
educational and other public agencies 
as well as community-based organiza- 
tions and the general public. It is my 
expectation that those who review and 
comment on the plan will include a va- 
riety of members of the disability com- 
munity, including service providers, 
advocates, family members and indi- 
viduals with disabilities themselves, 
who may make suggestions on how 
such plans may be improved and im- 
plemented. 

Mr. HARKIN. If I may continue, I 
would like to ask the Senator about 
his understanding of the impact of 
performance standards on services to 
individuals with disabilities. We some- 
times hear that SDA’s and PIC’s are 
reluctant to reach out to serve individ- 
uals with disabilities because they be- 
lieve their ability to meet their re- 
quired standards will be impaired. Is it 
the Senator’s understanding that the 
current standards and the standards 
required under these amendments are 
not an impediment to getting individ- 
uals with disabilities included in the 
program? 

Mr. SIMON. I am glad to have a 
chance to address this issue, because it 
is an area where I believe there may 
be some confusion at the local level. 
SDa's and PIC’s must understand that 
their ability to meet standards will 
only be increased, not decreased, by 
the inclusion of individuals with dis- 
abilities in their programs. This hap- 
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pens in two ways. First, the perform- 
ance measures issued by the Depart- 
ment of Labor are weighted to com- 
pensate for the areas where perform- 
ance measures are more difficult to 
meet with these participants—such as 
follow-up weekly earnings. An SDA’s 
performance standards may actually 
be lowered when the SDA increase the 
proportion of program participants 
who have disabilities. In addition, ac- 
cording to Department of Labor data, 
individuals with disabilities—along 
with older workers—are the saviors of 
the postprogram performance stand- 
ards for many areas. What they are 
seeing is that these types of partici- 
pants have a far better than average 
record of staying on the job once they 
are placed. We have to work harder to 
get this message across. 

Mr. HARKIN. I assume that the re- 
quirement for a rehabilitation agency 
representative on every PIC may help 
in that regard. I would hope that at 
the State level, the inclusion of the 
State director of rehabilitation, and 
the inclusion of director of special 
education among the State agency 
representatives who may serve on the 
human resources investment council 
will prompt the development of State 
policies that target services for youth 
and adults with disabilities. 

Mr. SIMON. As the Senator is aware 
the amendment replaces the State job 
training coordinating council [SJTCC] 
with a new State human resources in- 
vestment council. The primary role of 
the new council will be to review and 
recommend to the Governor ways to 
coordinate the provision of services 
and the use of funds under five em- 
ployment-related programs, including 
the Job Training Partnership Act, the 
Adult Education Act, the Carl D. Per- 
kins Vocational Education Act, the 
Wagner-Peyser Act, and the Job Op- 
portunities and Basic Skills Program 
of the Family Support Act. 

In developing this proposal, the com- 
mittee specifically and purposefully 
did not include within the purview of 
the human resources investment coun- 
cil those federally-funded programs 
that provide services solely to individ- 
uals with disabilities—specifically, the 
programs under the Rehabilitation 
Act and the Education of the Handi- 
capped Act. 

In deliberating on this matter, the 
committee reaffirmed a view long held 
by Congress—that persons with dis- 
abilities, particularly those with severe 
disabilities, have greater and more 
complex barriers to employment than 
the general population, and that pro- 
gram that serve people with disabil- 
ities must remain singularly focused 
on this segment of our population, and 
distinct from other employment-relat- 
ed programs. 

America does have a manpower 
training problem. Our work force 
needs to be better prepared to respond 
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to the challenges that lie ahead. This 
amendment is designed to address this 
broader, more generic concern. But 
Americans who have disabilities have 
a far more severe, and appreciably 
more unique, manpower training prob- 
lem. 

The solutions to this problem are 
not found in the Job Training Part- 
nership Act, but in the special pro- 
grams that Congress has enacted to 
provide services to people with disabil- 
ities. 

In 1986 we learned from a Louis 
Harris and Associates study that two 
out of every three adults with a dis- 
ability are unemployed. No other seg- 
ment of our society experiences such a 
high rate of unemployment. These 
barriers to employment faced by 
people with disabilities can include dis- 
crimination, education and job-skill 
deficiencies, health concerns, trans- 
portation and communications bar- 
riers, and, among others, the absence 
of independent living or daily living 
skills. 

If we are to be successful in our ef- 
forts to fully integrate people with dis- 
abilities into the mainstream of our so- 
ciety, we must strengthen the categor- 
ical programs that we in the Congress 
have created. We must also provide re- 
sources in sufficient amounts to reach 
as many people with disabilities as is 
possible. This important effort would 
be diluted if we were to allow the voca- 
tional rehabilitation service delivery 
system to be integrated in that of 
other employment-related programs. 

That is why the committee has 
chosen not to include the Rehabilita- 
tion Act under the jurisdiction of the 
human resources investment council. 
To do so could have invited individuals 
within some States to attempt to redi- 
rect the resources of this important 
program away from its statutory pur- 
pose, and toward those individuals for 
whom a disability is not a primary bar- 
rier to employment. 

Mr. HARKIN. I greatly appreciate, 
and concur with, the comments of the 
Senator from Illinois. 

As chairman of the Senate Subcom- 
mittee on Disability Policy, I know 
firsthand of the great advocacy of the 
Senator for programs that serve 
people with disabilities, and I fully 
concur with the manner in which 
these programs have been addressed 
in, and protected by, this amendment. 

It is vital that we in the Congress 
fully support the retention of separate 
programs to serve people with disabil- 
ities. We must not allow these pro- 
grams to be folded into larger, less dis- 
crete, service delivery systems. 

However, there is an important role 
the State human resources investment 
council can, and should, play in the 
employment of people with disabil- 
ities, particularly those individuals for 
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whom a disability is not the primary 

barrier to employment. 

This role is addressed in this amend- 
ment, which calls for the statewide 
council to: “work cooperatively with 
the chief administrative officers of the 
State vocational rehabilitation agen- 
cies and State special education agen- 
cies to enhance employment and voca- 
tional education and training opportu- 
nities under applicable programs for 
persons with disabilities.” 

This role, this mandate, became even 
more important when the Congress 
gave final approval to the Americans 
with Disabilities Act. The ADA has 
suddenly and appropriately raised the 
expectations of millions of Americans 
with disabilities. With its enactment, 
if is imperative that our Nation’s busi- 
ness, civic, and education leaders look 
at their programs, operations, curricu- 
la, and campuses to find ways to assist 
Americans with disabilities to fulfill 
the great promises of the Americans 
with Disabilities Act. 

The forum provided by State human 
resources investment councils will pro- 
vide an excellent opportunity for lead- 
ers in business, labor, education, and 
government, to focus on opening the 
doors of opportunity for millions of 
Americans with disabilities. 

The State vocational rehabilitation 
directors and the State special educa- 
tion directors, as full members of the 
statewide councils, can play a vital role 
in assuring that issues affecting people 
with disabilities are fully and appro- 
priately considered by the human re- 
sources investment councils. 

SUMMARY OF LABOR COMMITTEE SUBSTITUTE TO 
S. 543 JOB TRAINING AND BASIC SKILLS ACT OF 
1990 
Mr. SIMON. Mr. President, as re- 

ported by the Senate Labor and 

Human Resources Committee, S. 543 

makes significant changes in the Job 

Training Partnership Act [JTPA] that 

are designed to strengthen the act’s 

services for economically disadvan- 
taged adults and youth. 

The Labor Committee’s bipartisan 
substitute to S. 543 retains the public/ 
private partnership that forms the 
basic delivery system for JTPA, and 
preserves the emphasis on program 
outcomes through the use of perform- 
ance standards. The substitute to S. 
543 addresses several issues raised 
after the Labor Committee reported S. 
543 and improves on the reported bill 
in several respects. The substitute pro- 
vides for additional local flexibility to 
provide services to high priority popu- 
lations, tightens Federal and State 
oversight over JTPA procurements 
and expenditures, and sharpens 
JTPA's focus on the needs of older 
Americans. Overall, both S. 543 as re- 
ported by the Labor Committee and 
the bipartisan substitute amendment 
to S. 543 are intended to result in 
more focused and higher quality job 
training and employment services 
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being provided to individuals who face 
serious and multiple barriers to em- 
ployment. 

Specifically, the bipartisan substi- 
tute to S. 543 separates services for 
adults and youth into two distinct pro- 
grams, tailored to meet the needs of 
each group. To be eligible for services 
under title IIA, individuals must be 
economically disadvantaged adults age 
22 or older, and at least 70 percent of 
these individuals must experience at 
least one barrier to employment in ad- 
dition to low income. These additional 
barriers include: a basic skills deficien- 
cy, lack of a high school diploma, wel- 
fare dependency, unemployment ex- 
ceeding 6 months, homelessness, a dis- 
ability or a criminal record. As under 
current law, 10 percent of title IIA 
participants may have incomes above 
the poverty threshold, but only if they 
face at least one other barrier to em- 
ployment. 

The education, skill level, and serv- 
ice needs of each title IIA participant 
must be assessed, and a service strate- 
gy must be tailored individually for 
each participant. Education and skills 
training are required when deficien- 
cies are identified through the individ- 
ual assessment. 

Services for youth are provided 
under a revised title IIB program. Eco- 
nomically disadvantaged 16- to 21- 
year-olds may participate if they have 
a barrier to employment in addition to 
low income. These barriers include a 
basic skills deficiency, a poor school 
record—for in-school youth—or lack of 
a high school diploma—for out-of- 
school youth—parenthood, homeless- 
ness, a disability, limited English pro- 
ficiency, or a criminal record. At least 
half the youth participants under title 
IIB must be out-of-school youth. How- 
ever, high school dropouts under the 
age of 18 must return to school or 
some alternative educational program 
in order to participate in JTPA. 

Local service to delivery areas 
[SDA’s] to have the option of includ- 
ing low income 14- to 15-year-olds and 
22- to 24-year-olds under title IIB if 
appropriate. Up to 10 percent of title 
IIB enrollees may have incomes above 
the poverty threshold, but only if they 
face at least one other barrier to em- 
ployment. 

As in the adult program, youth par- 
ticipants must be individually assessed 
and a service strategy must be imple- 
mented that provides education and 
basic skills and occupational training 
whenever necessary. Youth programs 
must operate on a full-time year-round 
basis, although young people may join 
summer jobs programs in conjunction 
with some form of year-round training 
and if consistent with their individual 
service strategy. Services for youth 
must be coordinated with local educa- 
tional agencies through formal agree- 
ments. 
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Attainment of basic and occupation- 
al skills is added as a performance 
measure for adult programs, and dif- 
ferences in serving in-school and out- 
of-school youth are recognized in the 
performance standards, in keeping 
with the bill’s goal of targeting serv- 
ices on the most disadvantaged indi- 
viduals. The bill also increases the ceil- 
ing from 15 to 20 percent on the share 
of local allocations that may be spent 
on supportive services, in recognition 
that more disadvantaged JTPA clients 
will have greater service needs. 

The bipartisan substitute to S. 543 
authorizes $1.223 billion for adult serv- 
ices under title IIA and $1.574 billion 
for youth services under title IIB 
fiscal year 1991. Such sums as neces- 
sary are authorized for subsequent 
years. 

Of the funds appropriated for the 
new title IIA and title IIB, 9 percent 
must be set aside at the State level for 
the following activities: 3 percent for 
incentive grants to local service deliv- 
ery areas; 2 percent for capacity build- 
ing and technical assistance; and 4 per- 
cent for State administration. The ex- 
isting 3 percent set-aside for services 
to older individuals is replaced with a 
requirement that at least 5 percent of 
participants under title IIA must be 
age 55 or older. 

The bipartisan substitute to S. 543 
creates a new title IIC establishing a 
State Innovation and Coordination 
Grant Program. Five percent of funds 
appropriated for title II are reserved 
for these grants, which are authorized 
for grants to States for coordinated 
projects designed to achieve compre- 
hensive human resource goals. The 
Federal share of these grants is limit- 
ed to 80 percent. 

Among other significant amend- 
ments made by the bipartisan substi- 
tute to S. 543 is a change in the com- 
position of the private industry coun- 
cil [PIC]. Business representatives 
continue to comprise the majority of 
PIC members, but organized labor and 
community-based organizations must 
comprise at least 15 percent of the 
membership. The bill also includes a 
new requirement that a representative 
of public assistance agencies be a 
member of the PIC. 

The bipartisan substitute to S. 543 
makes several changes in title IV of 
JTPA and authorizes funding for sev- 
eral new activities. Specifically, $10 
million is authorized in fiscal year 
1991 and such sums as necessary 
thereafter for the replication of suc- 
cessful model programs serving eco- 
nomically disadvantaged individuals or 
dislocated workers. Another $15 mil- 
lion is authorized in fiscal year 1991 
and such sums thereafter for a new 
initiative for displaced homemakers. 

A new Fair Chance Youth Opportu- 
nities Unlimited Program is created 
under title IV, providing grants to 
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high poverty communities to provide 
comprehensive services to low-income 
youth. A 50-percent matching share is 
required for these grants, and authori- 
zation levels are $50 million in fiscal 
year 1991, and such sums as necessary 
in following years. 

S. 543 also establishes a new State 
human resource investment council to 
replace the existing State job training 
coordinating council. The new human 
resource council is authorized to 
review and coordinate activities under 
JTPA with the Wagner-Peyser Act, vo- 
cational education, adult education, 
and the new welfare JOBS Program. 
Governors are required to appoint 
members to this council as follows: 30 
percent from private business and in- 
dustry; 30 percent from organized 
labor and community-based organiza- 
tions; 20 percent from State agencies; 
20 percent from local governments, 
local educational agencies, local wel- 
fare and others including a representa- 
tive of special education. 

OLDER WORKERS PROVISIONS 

Mr. SIMON. Mr. President, at this 
time, I would like to discuss in some 
detail the older worker provisions of 
the bipartisan amendment on JTPA 
considered today. I believe that the 
agreement we have reached will help 
to maintain and improve JTPA serv- 
ices to disadvantaged senior citizens 
who want to work but need assistance 
in entering or reentering the work 
force. These provisions were developed 
in close consultation with Senators 
KENNEDY, HATCH, THURMOND, PRYOR, 
HEINZ, and GRassLey, and I thank 
these Senators for their attention to 
these very important issues. 

Under the existing JTPA adult 
training program, 3 percent of funds 
allocated for this program are reserved 
at the State level for serving older in- 
dividuals. Last year, the Department 
of Labor recommended that this set- 
aside be eliminated. The Department’s 
recommendation followed a similar 
recommendation of the Secretary of 
Labor’s JTPA Advisory Committee 
that the 3-percent set-aside be termi- 
nated. 

Mr. President, the efficiency and ef- 
fectiveness of the existing 3-percent 
older worker State set-aside has been 
mixed at best. Six years after the en- 
actment of JTPA, many States still lag 
behind in spending their allocations 
for service to senior citizens. In each 
year since JTPA’s first year of oper- 
ation, significant amounts of 3-percent 
older worker funds have remained un- 
spent each year. While there has been 
some improvement in this regard, in 
the most recent program year for 
which we have data, States carried 
over $20 million in older workers funds 
that remained unspent from the previ- 
ous year. 

The bipartisan agreement that we 
reached shifts the responsibility for 
serving older individuals under title II 
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of JTPA to the local service delivery 
areas [SDA’s]. In general, local service 
delivery areas have a better record of 
spending their program funds prompt- 
ly and spending a higher proportion of 
their allocations on direct training for 
participants. The amendment also in- 
stitutes new reporting and account- 
ability requirements to improve infor- 
mation on how well older Americans 
services are being served in this pro- 
gram. 

Most importantly, the amendment 
would revise the local mandate for 
service to older Americans by requir- 
ing that 5 percent of an SDA’s title 
IIA allocation be used for persons age 
55 or older. The reservation of 5 per- 
cent of local funds for older individ- 
uals will ensure that the same amount 
of funds currently available under the 
3 percent State set-aside continues to 
be available for services for older indi- 
viduals. In addition, the amendment 
makes it clear that the 5-percent local 
set-aside is a floor for expenditures for 
older individuals. Some service deliv- 
ery areas spend a greater share of 
their dollars for older workers, and we 
would expect that to continue. 

In general, the underlying philoso- 
phy in developing this bill has been to 
minimize the set-aside of funds at the 
State level in order to maximize the 
resources available for training serv- 
ices at the local level. The decision to 
replace the 3-percent State program 
with a local mandate for service to 
older individuals was consistent with 
this overall approach. Moreover, our 
view is that a mandate to each of the 
633 local delivery areas to address the 
employment and training needs of 
older individuals will work to expand, 
not limit, attention to the needs of 
this particular group. Currently, many 
SDa's operate few or no programs tar- 
geting older Americans. 

The amendment also includes a 
number of other provisions designed 
to improve the quantity and quality of 
job training to older individuals under 
JTPA. These provisions include the 
following: 

Each SDA is required to include in 
its job training plan a description of 
the types of services to be provided for 
older individuals, a description of its 
goals for serving older individuals, and 
its outreach efforts to older individ- 
uals. 

Each SDA is required to give priority 
consideration in the selection of serv- 
ice providers for senior citizen training 
to organizations with a record of dem- 
onstrated effectiveness in providing 
employment and training services to 
older individuals. This will facilitate 
the continuation of existing successful 
training programs for older individuals 
and the utilization of the expertise of 
existing organizations, such as the Op- 
eration ABLE in Illinois, Arkansas, 
and other States. 
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Older individuals are recognized as a 
“hard to serve” population. 

Organizations serving older workers 
are included in the definition of com- 
munity-based organizations, thus pro- 
viding an opportunity for representa- 
tives of aging organizations to be 
members of private industry councils 
under the amendment’s requirement 
that 15 percent of private industry 
council members be representatives of 
community-based organizations or 
labor. 

Mr. President, one purpose of the 
JTPA amendments is to stimulate co- 
ordination among JTPA and other 
Federal employment and training pro- 
grams. The amendment, therefore, 
adds title V of the Older Americans 
Act—Community Service Employment 
for Older Americans—to the list of 
Federal programs that may be coordi- 
nated with JTPA adult training pro- 
gram and with the new State Innova- 
tion and Coordination Grants Pro- 
gram. The amendment also adds the 
State agency on aging to the list of 
State agencies that may be represent- 
ed on the State Human Resource In- 
vestment Council established under 
the amendment to focus on coordina- 
tion of human resource programs at 
the State level. We believe that older 
individuals will be well served by an 
approach that allows both JTPA and 
the title V program to benefit from 
the respective strengths of each pro- 


Mr. President, clearly, older workers 
are an important and expanding part 
of our work force both now and as we 
approach the year 2000. Over the next 
decade, as the number of entrants into 
the work force shrinks, and the aver- 
age age of the American worker rises, 
older individuals will be increasingly 
important to our Nation’s economy. 
Employers are increasingly tapping 
into the older available work force and 
recognize them as steady and reliable 
workers. 

The bipartisan amendment goes a 
long way to ensure that JTPA is well- 
positioned to serve this crucial seg- 
ment of our labor force for the jobs of 
tomorrow. I want to thank Senators 
PRYOR and HEINZ and GRASSLEY and 
their staffs, in particular, for their ef- 
forts in working with me and the 
other members of the Labor Commit- 
tee to ensure that current services to 
older persons in JTPA are maintained 
and improved. I might add that these 
provisions are supported by such 
groups as the American Association 
for Retired Persons, the National 
Caucus and Center on Black Aged, and 
the National Urban League. 

Mr. SIMON. Mr. President, today I 
rise in strong support of the Commit- 
tee on Labor and Human Resources bi- 
partisan amendment to JTPA, the Job 
Training and Basic Skills Act of 1990, 
my bill to revise the Job Training 
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Partnership Act [JTPA]. I want to 
thank Senator KENNEDY, along with 
Senators PELL and MIKULSKI for being 
original cosponsors of this bill. I also 
want to take this opportunity to thank 
ranking members of the committee, 
Senators Haren and THuRMoNpD, for 
their contributions in making this a 
strong bipartisan bill. Last July, the 
committee reported this bill by a vote 
of 15 to 1. 

The amendment continues the bi- 
partisan spirit that surrounded the en- 
actment of JTPA in 1982. JTPA was 
constructed to create a new partner- 
ship between Government and indus- 
try, rather than a job training system 
controlled by Government alone. 
JTPA emphasizes private sector em- 
ployment rather than subsidized 
public employment and holds program 
performance accountable to national 
standards for job training and place- 
ment. 

Mr. President, over the past 7 years 
we have had time to carefully examine 
the effectiveness of JTPA. We have 
discovered that—despite the basic 
soundness of the JTPA model—com- 
prehensive restructuring and reform is 
needed to ensure that extremely limit- 
ed job training dollars are spent effi- 
ciently and effectively. 

In real terms, JTPA has been one of 
the Federal programs hardest hit with 
lost purchasing power during the 
1980’s. In fiscal year 1990, we spent 
less than one-third of what this 
Nation spent 10 years ago on Compre- 
hensive Employment and Training Act 
[CETA]; and 31 percent less than we 
spent on JTPA during its first year of 
operation. 

The amendment seeks to maximize 
these scare Federal dollars by target- 
ing and improving JTPA services. The 
amendment reflects many of the rec- 
ommendations cited in the reports and 
testimony of the Department of 
Labor, the JTPA Advisory Committee, 
the General Accounting Office 
[GAO], and the Department of 
Labor’s inspector general, as well as 
numerous other public, private, and 
nonprofit organizations. There is a 
wealth of information and research in 
this area, and I have attempted to in- 
corporate this cumulative wisdom in 
this amendment. 

Our overall goal is to revise and 
strengthen JTPA in order to reach 
those in our Nation who need help the 
most—those who are single mothers 
who are on welfare, youth who have 
dropped out of school and have turned 
to drugs or crime, older homemakers 
who are unexpectedly forced into the 
job market with few marketable skills, 
and those who have lost all hope of 
finding a decent job at decent wages. I 
am hopeful that with the passage of 
this amendment, we can create the 
most effective job training program in 
our Nation’s history. 
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Mr. President, passage of this 
amendment will be especially timely in 
addressing the revolutionary changes 
occurring in the workplace. We live in 
an era when rapid technological 
change is dramatically altering the 
labor market. As we approach the turn 
of the century, 9 out of 10 new jobs 
will be in the service sector. These jobs 
will place new demands on its work 
force, requiring higher levels of basic 
and occupational skills than in the 
past. Twelve years of schooling are no 
longer a guarantee for adequate wages 
or performance in today’s labor 
market. 

In future years, those without 
higher levels of basic skills will be ef- 
fectively disenfranchised from the 
labor force. Additionally, in this post- 
baby boom era, fewer people will be 
entering the labor force between now 
and the year 2000. In the next decade, 
Blacks, Hispanics and other minorities 
will account for 57 percent of labor 
force growth. If women are included, 
the minority and female share of work 
force growth rate will exceed 80 per- 
cent. 

It is estimated that 36 million Amer- 
icans have some form of disabling con- 
dition. Of this group, two-thirds are 
unemployed and two-thirds of this un- 
employed group are trying to find 
jobs. In 1988 only 23 percent of dis- 
abled men were employed full-time 
and only 13 percent of disabled women 
were working full-time. For Black 
Americans with disabilities the unem- 
ployment rate is 83 percent. Consider 
too, that at least 23 million Americans 
are functionally illiterate, while 24 
million have some sort of learning dis- 
ability. And these numbers are rising. 
These groups already face difficulties 
in the labor market. Opportunities will 
continue to disappear as the workplace 
becomes more complex and jobs re- 
quire more problem-solving skills. 

In my State of Illinois, between 1980 
and the year 2000, the number of new 
entrants into the work force—ages 15 
to 24—will drop by 25 percent, with a 
35 percent drop in Cook County alone. 
Exacerbating the national problem of 
dwindling numbers of work force en- 
trants, is that a large number of these 
new entrants lack a basic high school 
diploma. IIl- prepared for increasingly 
complex jobs, high school dropouts 
face a particularly bleak future in 
terms of job potential and job earn- 
ings. For the west side of Chicago, the 
dropout rate is reaching 60 percent. 
We must do all we can to keep these 
young people in school and offer them 
the basic and occupational skills they 
need for a future of productive work. 
Unemployment and welfare dependen- 
cy is clearly an expensive alternative 
to providing sufficient basic skills and 
training for our Nation’s youth and 
adults. 

Mr. President, the JTPA Program is 
well positioned to help the Nation ad- 
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dress these critical work force 2000 
issues. However, the program must be 
revised to get a greater return from 
the Federal dollar. We must make 
greater efforts to identify those people 
who employers are least likely to hire 
without additional education and 
training, and then provide them with 
higher quality of training. The com- 
mittee substitute will improve and 
strengthen the Federal job training 
system to meet these challenges by: 
First, focusing and services on those 
who face multiple barriers to employ- 
ment; second, by ensuring that every 
JTPA client receives a comprehensive 
assessment of his or her needs and 
that both basic skills and job training 
are made available to those who need 
it; and third, by helping to ensure that 
JTPA participants not only obtain 
jobs, but keep them. The committee 
substitute will also strengthen pro- 
gram and fiscal accountability, and 
promote coordination between the 
JTPA program and other education 
and training related programs. 

Mr. President, the amendment in- 
cludes a number of technical and sub- 
stantive changes to the bill reported 
out of Committee last July. This 
amendment improves the original bill 
and addresses several issues that have 
come to our attention since the bill 
was reported by the Labor Committee. 

The following highlights a number 
of key provisions in this amendment: 

AUTHORIZATION LEVELS 

This amendment increases authori- 
zations by $300 million for the adult 
and youth programs under JTPA for 
fiscal year 1991, and changes the allo- 
cation formula to revise the distribu- 
tion of JTPA title II funds. JTPA now 
serves only 5 percent of the eligible 
poor population and additional funds 
are greatly needed to reach more of 
those who need job training. Current- 
ly, millions of young people across the 
country are unemployed and even 
more are in need of training, but are 
not reflected in available statistics. 
Moreover, while these amendments 
will significantly improve the quality 
and length of training provided to 
each recipient, it may also increase the 
cost of serving each JTPA participant. 

Therefore, increased authorizations 
and appropriations are crucial to en- 
suring that we continue to serve at 
least the same number of persons cur- 
rently participating in JTPA. I am 
pleased to note that the administra- 
tion supports increased appropriations 
for the JTPA Program in fiscal year 
1991, particularly to serve at-risk 
youth. I am working with the Appro- 
priations Committee to see that these 
additional funds are approved. 

TARGETING 

Among the most important of the 
provisions of this amendment are new 
eligibility requirements for title II 
adult and youth programs to target in- 
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dividuals, who in addition to being 
low-income, face other very serious 
problems in gaining employment. A 
primary objective of the bill is to ad- 
dress the issue of creaming in the 
JTRA Program. The General Account- 
ing Office, the Department of Labor’s 
Office of Inpsector General, and most 
recently a study by the Economic 
Policy Institute, have concluded that 
JTPA too often serves higher propor- 
tions of high school graduates and 
others who might find employment on 
their own, while underserving high 
school dropouts, the disabled, long- 
term welfare recipients and others 
who comprise the hard core unem- 
ployed. 

This amendment revises the eligibil- 
ity rules for the adult program by re- 
quiring that 65 percent of eligible par- 
ticipants meet one of eight specific 
barriers to employment in addition to 
their poverty. These barriers include: 
a basic skills deficiency, the lack of a 
high school diploma, welfare depend- 
ency, unemployment exceeding 6 
months, homelessness, a disability, 
limited English proficient, or a crimi- 
nal record. In addition to the eight 
barriers, SDA’s may specify one addi- 
tional category that participants may 
meet in order to qualify within the 65 
percent requirement. 

In title IIB, 70 percent of all youth 
served under title II must meet a simi- 
lar list of barriers including: a basic 
skills deficiency, or a lack of a high 
school diploma—for out-of-school 
youth—parenthood, homelessness, a 
disability, limited English proficiency, 
or a criminal record. Again, an SDA 
may specify one additional category 
that participants may meet in order to 
qualify within the 70 percent require- 
ments. To further target hard-to-serve 
populations, this bill also requires that 
50 percent participants in the youth 
program must be individuals who are 
out of school. We have included this 
requirement to reach, in particular, 
those youth who do not go on to post- 
secondary education, but often have a 
difficult time in the transition from 
school to work. Noncollege bound 
youth may be high school dropouts, or 
they may have completed high school, 
but too often they are not adequately 
prepared for work or college. The 
JTPA Program can help keep them 
from falling between the cracks and 
assist them in obtaining the additional 
education and training that they often 
need. 

The amendment also includes my 
amendment to allow SDA’s to provide 
funds to high schools to establish 
schoolwide projects in areas with high 
concentrations of poverty. This provi- 
sion would target youth who are read- 
ing below grade level or face other bar- 
riers to employment, but it would not 
require each youth in a school to be 
income certified. Numerous JTPA 
service providers have testified that 
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the burden of documentation can dis- 
courage participation in JTPA pro- 
grams. While I strongly support the 
need to document poverty for eligibil- 
ity for title II services, I also realize 
that in extreme situations, when pov- 
erty is pervasive in an area, it is more 
important to target the severely disad- 
vantaged in a more reasonable 
manner. Schoolwide projects, such as 
the Boston Compact have proved 
highly successful for the youth target- 
ed and for increasing business partici- 
pation in our schools. 
QUALITY OF SERVICES 

In addition to creaming, the JTPA 
Program has been criticized for em- 
phasizing short-term training and 
quick placements in order to meet pro- 
gram performance standards. The 
amendment maintains JTPA’s unique 
feature of performance-based out- 
comes, but within this framework, it 
will improve program outcomes by em- 
phasizing the provision of basic skills 
education essential to long-term em- 
ployability and increased earning po- 
tential. It emphasizes the acquisition 
of basic and occupational skills and 
employment competencies as desirable 
performance outcomes that promote 
long-term employability. The amend- 
ment recognizes that program per- 
formance should also be judged by the 
length of time that a person stays em- 
ployed in a job, not simply the fact 
that a person was hired. 

The amendment includes a require- 
ment that each participant in the 
adult and youth programs be assessed 
for education/basic skills levels and 
service needs, and that a service strate- 
gy be developed based on that assess- 
ment. To encourage and facilitate 
such assessments, we intend that the 
costs of assessments be considered 
training costs, rather than supportive 
service or administrative costs. I be- 
lieve that the development of appro- 
priate training strategies is closely re- 
lated to careful assessment of the par- 
ticipants’ educational and occupation- 
al skill levels. The amendment pro- 
vides that basic skills education is an 
appropriate service to be provided by 
the JTPA Program. The amendment 
recognizes, however, that the JTPA 
Program cannot be the sole provider 
of these services to all JTPA clients, 
and anticipates that job training ad- 
ministrators will work with other edu- 
cational providers in the community 
to ensure that basic educational serv- 
ices are made available to each JTPA 
participant who needs them. 

Another major goal of this amend- 
ment is to improve services for disad- 
vantaged youth—by providing for a 
comprehensive, consolidated, year- 
round basic skills and training pro- 
gram for youth most at-risk of chronic 
unemployment and welfare dependen- 
cy. Some questions have been raised as 
to whether this amendment abolishes 
the current Title IIB Summer Youth 
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Program. I would like to clarify that a 
SDA may continue to operate a 
Summer Jobs Program for youth. It 
would require, however, that those 
youth who participate in the Summer 
Job Program also be placed in a job or 
another educational or training activi- 
ty after the summer ends, and that 
their participation in the summer pro- 
gram is consistent with the individ- 
ual's service strategy. 

Our intent is to ensure that these 
young people receive not just an 
income and work experience during 
the summer but also benefit from 
some continuing educational or train- 
ing experience. In the 1986 JTPA 
amendments, I was able to include a 
provision mandating that the Summer 
Jobs Program include a remedial edu- 
cation component. It is now time to 
expand upon the success of that reme- 
diation component so that all youth 
served under title II have available to 
them a comprehensive array of educa- 
tional and occupational skills training, 
and, at the service delivery area 
option, summer work experience. 

Creating distinct adult and youth 
programs also will promote more ef- 
fective and efficient delivery of serv- 
ices and permit greater specialization 
of services to meet the different em- 
ployability and skill needs of youth 
and adults. The committee does not 
intend this consolidation to preclude 
local service providers from operating 
programs that serve both adults and 
youth under one contract with the 
SDA. It should not be necessary under 
these new provisions for service pro- 
vides to submit separate proposals to 
continue to serve both adults and 
youth. 


ACCOUNTABILITY 

While this amendment seeks to sig- 
nificantly enhance program quality, it 
also seeks to enhance fiscal account- 
ability in the job training system. The 
amendment responds to recommenda- 
tions made and concerns raised by the 
Department of Labor's inspector gen- 
eral that greater cost accountability is 
needed to maintain the program’s 
fiscal integrity and to minimize the po- 
tential for fraud and abuse. The in- 
spector general has testified that 
there is no accountability for the Fed- 
eral funds expended on JTPA and that 
the results of the inspector general’s 
audit and investigative efforts increas- 
ingly disclose potentially abusive and 
fraudulent practices by JTPA grantees 
and contractors. 

The amendment would tighten lax 
procurement and contracting proce- 
dures in JTPA by requiring Governors 
to establish procurement standards, 
which are to be certified by the Secre- 
tary, to ensure that all procurement 
standards are complied with by the 
States, SDA’s and service providers. 
Procurements must be competitive, to 
the maximum extent possible. In addi- 


October 25, 1990 


tion, it would require all expenditures 
to be charged to appropriate cost cate- 
gories—administrative, supportive 
service, or training. This requirement 
will allow Congress to better evaluate 
the results and success of JTPA and 
will promote greater fiscal account- 
ability and responsibility within the 
program. 

The bill adjusts existing limits on 
administrative and supportive service 
costs in recognition of the increased 
administrative requirements that will 
be imposed on SDA’s due to new tar- 
geting and other program require- 
ments. We recognize that increased 
administrative costs associated with 
more complex outreach, recruitment, 
coordination, and case management 
requirements also may be incurred by 
service providers. 

COORDINATION 

The amendment promotes coopera- 
tion and efficiency in service to similar 
disadvantaged populations, by encour- 
aging coordination between the job 
training system, and other Federal 
human resource programs. At the 
local level, the bill encourages SDA’s 
to establish cooperative arrangements 
with such programs as adult educa- 
tion, vocational education, the employ- 
ment service, JOBS under the Family 
Support Act, food stamps, apprentice- 
ship programs, and homeless assist- 
ance programs. The bill makes a dis- 
tinction between such cooperative ar- 
rangements and formal, written agree- 
ments that would be required only be- 
tween SDA’s and appropriate school 
districts. We believe that the require- 
ment that the service delivery area 
and appropriate schools work together 
in a more formal way will improve 
training and supportive services for at- 
risk youth who are still in school, and 
facilitate the early identification of 
dropouts who can benefit from job 
training programs. These formal 
agreements will address such issues as 
procedures for assessment, referral of 
in-school youth to the JTPA Program, 
and notification by schools to JTPA 
administrators when a student drops 
out of school. 

To strengthen coordination at the 
State level, the bill renames the State 
Job Training Coordinating Council 
[SJTCC] the State Human Resource 
Investment Council and expands the 
oversight authority of the renamed 
council. The new State Human Re- 
source Investment Council would have 
the authority to review and coordinate 
the provision of services and use of 
funds under JTPA with the Adult 
Education Act, the Carl D. Perkins Vo- 
cational Education Act, the Wagner- 
Peyser Act, and the JOBS Program of 
the Family Support Act. The council 
is also authorized to advise the Gover- 
nor on the implementation and coordi- 
nation of State and local performance 
standards and measures for these pro- 
grams. While many State job training 
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councils are already looking at the co- 
ordination of JTPA with other related 
programs, the language in it provides 
stronger statutory authority in this 
regard. 

The committee believes that broad- 
ening the purview of the existing 
SJTCC will help to bring related, but 
fragmented, programs into more effec- 
tive working relationships. The com- 
mittee has not, however, replaced ex- 
isting State advisory councils for the 
Federal adult and vocational educa- 
tion programs. 

Coordination between human re- 
source systems is further encouraged 
in this bill through the establishment 
of a new State Innovation and Coordi- 
nation Grant, in a new title IIC 5-per- 
cent Federal set-aside. The new State 
Innovation and Coordination Grants 
replace the 8-percent set-aside for edu- 
cation coordination under title IIA in 
current law. The new 5-percent grants 
are intended to stimulate real and 
meaningful collaboration between the 
job training, employment, and educa- 
tion sectors at the State level, by re- 
quiring cooperative planning to 
achieve results in addressing impor- 
tant human resource problems in each 
State. By requiring this cooperative 
planning, job training, and education 
programs will be integrated in a way 
that has not taken place under the 
current 8-percent set-aside. 

STATE SET-ASIDES 

In revising JTPA’s funding formulas, 
it modifies the current structure of 
set-asides for statewide activities. The 
bill provides that 9 percent of both 
title IIA and title ITB funds be re- 
served at the State level: 3 percent for 
incentive grants to SDA’s based on 
program performance; 2 percent for 
capacity building and technical assist- 
ance; and 4 percent for State adminis- 
tration. 

The 4-percent administration set- 
aside will increase slightly overall ad- 
ministrative funding and takes into 
consideration the long-standing con- 
cern of program administrators that 
more money be allowed for program 
administration. The committee modifi- 
cation allows the 17 smallest States to 
use up to 6 percent of their funds for 
administrative purposes, subject to ap- 
proval by the Secretary of Labor, as 
long as this amount does not exceed 
the amount of administrative funds 
for the 18th smallest State. To the 
extent that these funds will be used to 
pay for data collection and other man- 
agement activities, the increase in 
funding also is designed to enhance 
program quality. 

The creation of the 2 percent capac- 
ity building and technical assistance 
set-aside reflects the documented need 
to support and encourage quality pro- 
grams. Capacity-building activities 
may include: developing new service 
strategies through research and dem- 
onstration projects; replicating model 


33943 


programs; providing technical assist- 
ance to service providers; providing 
staff development and improving in- 
formation systems; and improving dis- 
semination of program information 
and methods. 

The new 3-percent set-aside for 
State incentive awards reserves funds 
specifically to encourage service to 
special populations, and to encourage 
experimentation and innovation in 
serving hard-to-serve individuals. To 
further emphasize quality over cost in 
the evaluation of JTPA Programs, it 
requires that incentive payments to 
SDA’s not be on the basis of cost 
standards. There is a strong consensus 
that doing so creates unintended in- 
centives to minimize extensive and, 
therefore, more costly training for per- 
sons who need the most assistance. 

One of the most carefully considered 
aspects of this bill is its provisions to 
replace the 3-percent set-aide for older 
workers with a requirement that at 
least 5 percent of the funds in the title 
IIA program in each SDA must be 
used to serve adults aged 55 or older. 
Mr. President, I have a separate state- 
ment discussing the older worker pro- 
visions of the bill that I will insert in 
the Recorp at the end of this state- 
ment. 


NEW INITIATIVES 

The bill authorizes several new pro- 
grams to enhance program quality 
throughout the JTPA system, and to 
target populations with special bar- 
riers to employment. The first of these 
is the replication of successful pro- 
grams within the JTPA system. 

As Marion Wright Edelman, presi- 
dent of the Children’s Defense Fund, 
testified before the Subcommittee on 
Employment and Productivity, “A fo- 
cused replication effort within JTPA 
is long overdue. No business or corpo- 
ration could survive without some way 
of field testing its products or services, 
incorporating the lessons learned and 
franchising the results throughout the 
firm. We need a similar mechanism.” 
It authorizes a $10 million program for 
the replication of innovative and suc- 
cessful adult, youth, and dislocated 
worker employment and_ training 
models throughout the JTPA system. 
While the funding level authorized is 
modest, this program could have a 
large impact on the JTPA system by 
providing for the diffusion of success- 
ful models within and across States 
and improving the use of far larger 
sums available under title II. 

Second, it includes an initiative that 
I have developed jointly with Senator 
LAUTENBERG to provide for the estab- 
lishment of a network of regional 
training institutes to improve the cali- 
ber of Federal, State, and local em- 
ployment and training systems. The 
Secretary of Labor’s Advisory Commit- 
tee on JTPA pointed out that Federal 
technical assistance and training re- 


33944 


sponsibilities have been neglected and 
that there should be a new line item to 
“create and sustain a network of mul- 
tiregional training institutes and insti- 
tutional grants for a small group of 
colleges and universities.” The amend- 
ment responds to this recommenda- 
tion by authorizing funding for a 
small grant program aimed at enhanc- 
ing the knowledge and skills of per- 
sons who are involved in the delivery 
of job training services. 

Third, the amendment authorizes a 
$15 million initiative to stimulate the 
development of comprehensive and in- 
novative approaches to delivering serv- 
ices to displaced homemakers who are 
economically disadvantaged. The bill’s 
provisions are based on S. 1107, legisla- 
tion I introduced last year. Our hear- 
ing on this bill indicated that the 
unique employment and training 
needs of displaced homemakers neces- 
sitate special approaches to meeting 
those needs. It authorizes the Secre- 
tary of Labor to award grants for the 
development of education, training, 
and employability programs specially 
designed for displaced homemakers, 
who in addition to skills training, 
often require counseling, confidence 
building, and other pretraining serv- 
ices that have rarely been provided 
under JTPA. 

Finally, the amendment creates the 
Fair Chance Youth Opportunities Un- 
limited Program—a new, comprehen- 
sive challenge grant program designed 
to concentrate community resources 
on at-risk youth in high poverty urban 
and rural areas. It combines elements 
of a proposal described in the William 
T. Grant Foundation report, “The 
Forgotten Half: Pathways to Success 
for America’s Youth and Young Fami- 
lies,” and the Youth Opportunities 
Unlimited proposal advanced by the 
Department of Labor. 

The Fair Chance Program would 
provide additional Federal resources to 
expand and intensify education and 
training opportunities for youth, par- 
ticularly for young people who are not 
college-bound and for those who do 
not complete high school, in our Na- 
tion’s most poverty stricken communi- 
ties. This new initiative will assist local 
communities in integrating the variety 
of Federal, State, and local resources 
that can meet the multiple needs of 
disadvantaged youth in impoverished 
areas. Mr. President, the most recent 
documentation that 1 in 4 black young 
adults are in prison or are on proba- 
tion or parole from prison gives us 
shocking evidence of the need to ad- 
dress this tragic situation. While the 
Fair Chance Program is designed to 
help disadvantaged youth—white and 
black alike—in low-income communi- 
ties, clearly we as a nation must do 
better in providing real job opportuni- 
ty and training to young black males, 
as well as to all other minorities. 
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Mr. President, the committee substi- 
tute includes numerous amendments 
accepted by the committee on behalf 
of a number of my colleagues. These 
include: 

Senator KENNEDY’s amendment to 
revise the Jobs for Employable De- 
pendent Individuals [JEDI] Program 
in title V of JTPA to refocus this pro- 
gram on absent parents who are eligi- 
ble for JTPA services. Bonuses would 
be paid to States based on amount of 
child support collected from such indi- 
viduals served by title V. 

Senator METZENBAUM’s amendment 
to add a new title to JTPA for the 
training of women for nontraditional 
employment. This new title would pro- 
vide incentives for States and SDA’s to 
train and place women in nontradi- 
tional fields. 

Senator KoHL’s amendment to em- 
phasize the needs of our Nation’s 
youth and adult populations “at risk” 
of not graduating from high school, 
chronic unemployment, and welfare 
dependency. This amendment allows 
funds to be used for youth career guid- 
ance and for access to state-of-the-art 
vocational education. The Children-at- 
Risk Program in Wisconsin is a model 
one, bringing together the State and 
local resources necessary to make a 
difference in the employability of 
young people. I commend the Senator 
for his interest and contribution to 
this bill. 

CONCLUSION 

Mr. President, it is all too clear that 
new workers and the unemployed 
must be properly educated and trained 
to participate fully and productively in 
an increasingly high-tech economy. 
We must target our limited Federal 
funds on the truly disadvantaged, who 
have never entered the labor force and 
have no means to do so without the 
direct intervention of this program. 
The committee substitute to S. 543 re- 
verses the JTPA incentive system to 
encourage, rather than discourage, 
local areas to train and educate hard- 
to-serve populations and provide a 
comprehensive array of services that 
have a lifelong impact in terms of im- 
proving one’s income earning potential 
instead of a short-term impact in dead- 
end, minimum wage jobs. 

The potential impact of job training 
was demonstrated in a recent Wall 
Street Journal article that told the re- 
markable story of Robert Penn—a 17- 
year-old high school dropout and gang 
member who was the brain“ of 
Omaha’s crack business.” It described 
the incentives he had to get involved 
and remain in the drug trade, the vio- 
lence of his lifestyle, and the terrible 
impact of drugs on him and his family. 

Robert is one of thousands of Ameri- 
can youth who grow up without hope, 
amid the devastation and violence of 
drugs. But Robert has been lucky 
enough to have been given a second 
chance at a productive life. Through 
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the JTPA Program in Omaha, and the 
initiative of Ben Gray, a television 
producer in that city, Robert was 
placed in a job—a job that is teaching 
him to write copy, type, report, and 
operate technical aspects of television 
production. He is also enrolled in a 
GED program. 

Robert is now earning one-tenth of 
what he was making on the street, but 
it’s the first time he has earned money 
where he didn’t have to “look over 
Chis] shoulder.” The boy who used to 
aspire to be a gangster now thinks he 
may want to become a television pro- 
ducer instead. 

Creating stories like Robert's is what 
JTPA is all about. Robert may not be 
out of the woods yet, but for the first 
time he’s been offered what every 
American youth deserves—a fair 
chance at a bright future, and an op- 
portunity to pursue a legal career that 
will allow him to reach his fullest po- 
tential. 

An opportunity to work gives people 
self-esteem, something we all need. 
People without self-esteem and hope 
cannot instill that in their children. 
After more than three decades of 
public life and working with people 
who have every variety of problems, I 
have learned that the great division is 
not between black and white, Anglo 
and Hispanic, Jew and gentile, or rich 
and poor. The great division is be- 
tween those who have hope, and those 
who have given up. There is nothing 
like a job to raise self-esteem, to feel 
you are contributing to society and to 
your family. For too many in our soci- 
ety, hopelessness and joblessness are 
one and the same. 

Mr. President, let me just add that 
education, and training for the poor 
and hard-core unemployed is not just 
good policy and a good long-term in- 
vestment—it will also allow us to fight 
drug abuse in this country. Recent 
surveys by the National Institute on 
Drug Abuse on illicit drug use by a va- 
riety of age and demographic charac- 
teristics have provided some startling 
information. The highest use of drugs 
was not in urban areas or among 
youth, minorities, or dropouts—it was 
among the unemployed. Clearly, a 
Federal crime and antidrug strategy 
must include a focus on jobs and job 
training for the unemployed. When we 
discuss crime and drug control, we 
cannot forget that 90 percent of all 
prisoners are back on the street in less 
than 10 years. 

Recently before my subcommittee, 
one witness testified that JTPA is 
“sometimes called the second chance 
system, sometimes called the last 
chance system.” For too many Ameri- 
cans, it is the only chance that they 
will have to overcome the multiple 
barriers to jobs that will allow them to 
contribute to, rather than be depend- 
ent on, our society. 
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It must be our highest national com- 
mitment—the goal of all levels of gov- 
ernment, business, education, and 
every community—to invest in our 
human capital and offer a job oppor- 
tunity to all who want to work. 

It is not just an issue of fairness and 
equity—it is an issue of economics and 
the long-term productivity and 
strength of our Nation. The national 
security of our Nation rests not in our 
military strength, but in our people— 
our human resources. 

Mr. President, I look forward to the 
support of my colleagues here today in 
a continued bipartisan effort to build 
our Nation’s human capital by 
strengthening Federal job training for 
poor and disadvantaged persons. I ask 
unanimous consent that this state- 
ment and the older worker statement 
be printed in the RECORD. 

Mr. LEVIN. Mr. President; I am very 
disturbed by the process by which this 
amendment was brought up as an 
amendment to an amendment to the 
Labor-HHS appropriations bill. The 
reauthorization of the Job Training 
and Partnership Act is an important 
measure, which deserves more time for 
consideration than was offered to- 
night. 

I will vote for this legislation based 
on the understanding that States will 
be held harmless in their level of fund- 
ing for fiscal year 1991 and fiscal year 
1992. States will not receive less 
money in those years than they did in 
fiscal year 1990 according to the sup- 
porters of this legislation. It is also 
represented that the funding alloca- 
tion for fiscal year 1993 and beyond 
has yet to be determined and is not ad- 
dressed in this bill. Any changes in the 
funding formulas which might ad- 
versely affect States such as Michigan 
can and will be debated at that time. 

In addition, I will vote for this legis- 
lation with assurances that the 
changes made to the program as they 
affect the funding of activities for sen- 
iors have been arrived at after close 
consultation with organizations repre- 
senting seniors. In particular, it is my 
understanding that the replacement of 
the 3-percent State set-aside with the 
reservation of 5 percent of local funds 
for older individuals will ensure that 
at least the same amount of funds cur- 
rently available under the 3-percent 
State set-aside continues to be avail- 
able for services for older individuals. 

Mr. BINGAMAN. Mr. President, I 
support the Job Training Partnership 
Act and I commend the Senator from 
Illinois. If it becomes law, I know the 
Senator from Illinois has had great 
part in drafting the legislation and 
bringing it to this point, and if it be- 
comes law I want to take my share of 
credit for having it enacted in this 
Congress. 

But, Mr. President, I think my col- 
leagues need to understand that part 
of what is going on here is that the 
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amendment that we will be voting on 
strikes the Bingaman amendment. It 
strikes the language which I had of- 
fered to provide earmaking some funds 
in cases a broader based educational 
panel is established. 

So while the debate here and discus- 
sion has been on the question of 
whether a Job Training Partnership 
Act is a good thing or is not, it is clear 
the reason why it was offered was to 
strike out the language of the amend- 
ment that we just voted against ta- 
bling. 

Obviously I will support the legisla- 
tion of the Senator from Illinois. I 
think it is important legislation. But I 
am just advising my colleagues that 
once this matter is disposed of, I feel 
obligated to once again offer my 
amendment to the confernece report, 
and I will do that. 


Mr. SIMON. Will my colleague 
yield? 

Mr. BINGAMAN. I will be glad to 
yield. 


Mr. SIMON. I heartily concur in 
what my colleague is saying. My sup- 
port in this clearly is not designed to 
vitiate his amendment because I spoke 
for it. I anticipate the Senator is going 
to be offering it again. My hope is that 
we would have the good sense to 
accept it by voice vote. We have al- 
ready had a vote on it. 

If we have to have another rollcall, 
we will have another rollcall. I do not 
see what is productive about doing 
that. But in any event, we ought to 
adopt this amendment offered by Sen- 
ator Dore as modified, with my 
amendment, and the Hatch amend- 
ment, and then we ought to immedi- 
ately adopt the Bingaman amend- 
ment. 

Mr. BINGAMAN. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
status of this bill is extremely compli- 
cated at this moment. There is no 
doubt about the desirability of adopt- 
ing the Job Training Partnership Act 
for the reasons which have been ar- 
ticulated on this floor. It is a very de- 
sirable piece of legislation. I shall not 
repeat them here. 

However, we are acting on a confer- 
ence report. There had been ample 
time had the movers decided to put 
this measure on the Labor-Health and 
Human Services appropriations bill 
when it came up on the first occasion. 
It was not offered at that time. But it 
has come here this evening in response 
to the amendment offered by the dis- 
tinguished Senator from New Mexico. 

The concern which this Senator has, 
as one of the comanagers of this bill, is 
what is going to happen to the appro- 
priations bill after adoption of the Job 
Training Partnership Act amendment? 

This is a Thursday evening, October 
25. We anticipate adjourning on Satur- 
day. 
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I have just discussed the matter with 
my colleague from Utah, Senator 
Harch, who expressed the possibility 
that this amendment, this job training 
partnership bill, may be accepted by 
the House or may have to go to con- 
ference. 

So we do have a very complex situa- 
tion procedurally. It is a good piece of 
legislation substantively and I am 
going to support it. But I do raise this 
issue so my colleagues will be aware of 
the rather precarious waters in which 
we are now very deeply immersed. 

The PRESIDING OFFICER (Mr. 
Bumpers). Is there further debate? 

There being no further debate, the 
question is on agreeing to the amend- 
ment of the Senator from Kansas, as 
modified. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BI DEN] is necessarily absent. 

I also announce that the Senator 
from Oklahoma [Mr. Boren] is absent 
because of illness in family. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
wiTz] and the Senator from Oregon 
(Mr. HATFIELD] are necessary absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 95, 
nays 1, as follows: 


L[Rollcall Vote No. 318 Leg.] 


YEAS—95 
Adams Glenn Metzenbaum 
Akaka Gore Mikulski 
Armstrong Gorton Mitchell 
Baucus Graham Moynihan 
Bentsen Gramm Murkowski 
Bingaman Grassley Nickles 
Bond Harkin Nunn 
Bradley Hatch Packwood 
Breaux Heflin Pell 
Bryan Heinz Pressler 
Bumpers Helms Pryor 
Burdick Hollings Reid 
Burns Humphrey Riegle 
Chafee Inouye Robb 
Coats Jeffords Rockefeller 
Cochran Johnston Roth 
Cohen Kassebaum Rudman 
Conrad Kasten Sanford 
Cranston Kennedy Sarbanes 
D'Amato Kerrey Sasser 
Danforth Kerry Shelby 
Daschle Kohl Simon 
DeConcini Lautenberg Simpson 
Dixon Leahy Specter 
Dodd Levin Stevens 
Dole Lieberman Symms 
Domenici Lott Thurmond 
Durenberger Lugar Wallop 
Exon Mack Warner 
Ford McCain Wilson 
Fowler McClure Wirth 
Garn McConnell 
NAYS—1 
Byrd 
NOT VOTING—4 
Biden Boschwitz 
Boren Hatfield 
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So the amendment (No. 3164), as 
modified, was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog- 
nized. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. Will 
Senators please take their seats. 

The Senator from West Virginia. 

Mr. BYRD. Mr. President, I sought 
recognition at this time to explain my 
vote, and, to go beyond that, to ex- 
press some concerns. 

I supported the amendment that 
was offered by Mr. Do Le, but I voted 
against it. I supported the amendment 
that was offered by Mr. Brncaman, but 
I voted to table it. 

My concern is this; and I do not say 
this with reference to Mr. DoLE or to 
Mr. BINGAMAN. I am concerned that we 
are abusing the appropriations process 
and doing it more and more. On Tues- 
day of last week, the Interior appro- 
priations bill came over from the 
House with legislation on it dealing 
with the National Endowment for the 
Arts—a whole authorization bill deal- 
ing with the obscenity issue. We 
struck that legislation in the full Com- 
mittee on Appropriations. 

The purpose of the Byrd rule on rec- 
onciliation bills is to strike extraneous 
matter and we found, I believe it was 3 
years ago, in implementing the Byrd 
rule, that there were well over 100, as 
I recall—over 200 extraneous provi- 
sions. Many of these were entire au- 
thorization bills put onto that recon- 
ciliation measure which comes to the 
Senate with a 20-hour limitation on it, 
with only 2 hours on a first-degree 
amendment, and 1 hour on a second- 
degree amendment. The purpose of 
the Byrd rule was to require the 
Senate to debate controversial, impor- 
tant, authorization measures, instead 
of having them folded into reconcilia- 
tion bills. But when they are wrapped 
into a reconciliation bill, 10, 20, 50, 
100, 200 legislative measures—Mem- 
bers vote on that reconciliation meas- 
ure not knowing what is in the recon- 
ciliation measure. Important legisla- 
tive bills from authorizing committees 
should be debated on this floor and be 
subject to amendments on this floor. 

More and more and more we are 
hiding authorization bills in reconcilia- 
tion measures. It is the purpose of the 
Byrd rule to prevent that. 

I felt that we were perverting the 
legislative process by putting authoriz- 
ing measures that create new pro- 
grams into a reconciliation bill. And if 
we do not stop it, we might as well just 
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have one reconciliation bill every year, 
disband all the authorizing commit- 
tees, do away with the staffs, and just 
put everything into that one bill. We 
will not then have to debate for over 
20 hours, pass that one bill, and go 
home for the year. 

I just heard a Senator say that he 
had not thought of that. That is ex- 
actly what Senator BYRD thought of 
some years back. I do not want to see 
the legislative process perverted here. 
Yet, that is precisely what we are 
doing here when we attach authoriz- 
ing measures to appropriations bills. 

I do not want to see this appropria- 
tions bill die. Many hours are put into 
the hearings, long days over a period 
of many months, on appropriations 
bills, and now, more and more, they 
are becoming the vehicles for author- 
izing legislation riders that should be 
acted on by the authorizing commit- 
tees. 

With reference to the Interior ap- 
propriations bill, it was the House that 
attached an authorizing bill. 

We are going to have to tighten up 
our rules somehow to stop this abuse. 
Again I do not say this with reference 
to the authors of the two amendments 
the Senate has just voted on, but the 
situation is getting out of hand. I 
think we have a responsibility as legis- 
lators to face up to it and to try to re- 
strain ourselves, or at least to devise 
points of order that will put a stop to 
it. 

I was just over on the House side 
about 2 hours ago. I was told over 
there that this is being discussed, that 
they are going to devise 60 vote points 
of order over in the House against leg- 
islative measures on appropriations 
bills. 

In every appropriations bill that 
comes to the Senate, there is always 
some legislation. There will be a line 
or two here, a line or two there. That 
has always been the case. But more 
and more and more, the appropria- 
tions horse is becoming a rider to 
carry one, two, three, four, or more 
entire authorization bills. I do not 
want to see that continue to happen. 

The authorizing committees have 
the responsibility of enacting or bring- 
ing to the floor their authorization 
bills. And I have seen in some in- 
stances, when we have been asked by 
an authorizing committee to put the 
authorization legislation on an appro- 
priations bill. It is another symptom of 
what is wrong with the legislative 
process. 

Senators are not able to spend their 
full time here doing the legislative 
work, because they are forced to be 
elsewhere doing other things. 

There was a time when the jurisdic- 
tion over appropriation bills was taken 
away from the appropriations commit- 
tees. The appropriations bill on rivers 
and harbors, for example, was given to 
the authorizing committee on Com- 
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merce. Other appropriations measures 
were fielded out to various other au- 
thorizing committees. 

The result was that the Appropria- 
tions Committee in the House—and 
subsequently within a period of 3 or 4 
years the same thing happened in the 
Senate—the Appropriations Commit- 
tee was shorn of its jurisdiction over 
most appropriations bills. The Appro- 
priations Committees in both Houses 
were left with only a half dozen little 
old bills, the District of Columbia ap- 
propriations bill, and a few other 
minor bills. 

The rest of the appropriations bills 
were fielded out to the authorizing 
committees. This went on for several 
years. That is going to happen again 
one of these days. The only thing that 
will keep it from happening is that 
some of the authorizing committees, 
more and more, do not have the time 
to do the work they should do, and so 
they will not likely have the time to 
do the appropriations bills if that ju- 
risdiction were sought to be taken 
away from the Appropriations Com- 
mittees. 

So, this is an abuse of the appropria- 
tions process. I do not want to see it 
continue, and I felt it my duty to take 
the floor at this time, not only to ex- 
plain my vote, but more important, to 
call to the attention of my colleagues 
that we are going to kill this bill right 
here if this keeps on. It is going to die, 
if we continue playing games with this 
bill. 

One side plays games, then the 
other side plays games. We just ought 
not do that. We are coming down to 
the last dying gasp of the session, I 
hope, and there is a logjam of appro- 
priations conference reports. If we get 
into this kind of situation where we 
attach authorizing measures, we are 
going to kill those bills. We are going 
to bring on a Presidential veto of ap- 
propriations bills. 

I know the history of the offering of 
the amendment by Mr. BINOAMAN. I do 
not blame Mr. BINGAMAN at all, be- 
cause I understand his problem. He 
was inadvertently shut out of offering 
his amendment recently on the appro- 
priations bill—through nobody’s fault 
in particular, but through inadvert- 
ence. And then, as I understand it— 
legislation was offered in the confer- 
ence on the appropriation bill when 
neither House had passed the legisla- 
tion. So the conferees went beyond 
their authority and attached the legis- 
lation to a conference report on the 
appropriations bill. 

That is the way I recall it. I may be 
in error on some minor point but, in 
any event, the House on a point of 
order then struck out that legislation 
on the appropriations bill. So Mr. 
BINGAMAN has sought tonight to get a 
vote on his amendment. He should 
have had a vote at the time that the 
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bill was before the Senate, and before 
it proceeded to third reading. His 
amendment, however, would have 
aan legislation on an appropriation 


I am not attempting to cast any 
blame on Mr. BINGAMAN or on Mr. 
Doe. Mr. BINGAMAN seeks to get a 
vote on his amendment, which he was 
denied a few days ago through inad- 
vertence; there was no intention on 
the part of anybody, I am sure, to 
deny him the opportunity before the 
appropriations bill went to third read- 
ing some days ago. It was an oversight 
on the part of the managers, as I un- 
derstand it. 

But I view with growing concern the 
attachment of legislative measures to 
appropriations bills. I do not want to 
see this bill die. I do not want it to 
have to be included in a continuing 
resolution. 

I do not intend to offend anybody, 
but if we continue along this path, 
some appropriations bills are going to 
be vetoed, or they are going to die and 
have to be folded into continuing reso- 
lutions, and there will be a reaction to 
the—I have to use the word—abuse of 
the appropriations process. 

I hope that Senators will think 
about this matter and will restrain 
themselves in the offering of legisla- 
tion to appropriations bills or to 
amendments in disagreement that 
come over to this body with confer- 
ence reports. I thank the Chair. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, I have the 
hugest respect for the President pro 
tempore, but he mentioned the Na- 
tional Endowment on the Arts. In this 
regard, I would like to ask a question, 
really. 

My understanding has always been 
that if there is doubt on an Appropria- 
tions Committee’s part as to the 
amount they adjudge, whether it 
should be more or less, or what it 
should be, but when it came to the 
substance of the bill, that is the re- 
sponsibility of the authorizing com- 
mittee. Otherwise, our authorizing 
committees would be completely irrel- 
evant. 

In this particular case, the authoriz- 
ing committee, by a vote of 15 to 1, re- 
ported on the Senate floor the legisla- 
tion, which we hoped would have 
guided the Appropriations Committee. 
It did not get through the floor be- 
cause the majority leader was unable 
to schedule it. 

But it got on the floor calendar, and 
in view of that, my question to the 
President pro tempore is, should that 
not have served as a guide to the Ap- 
propriations Committee on what it 
should do? I would agree, I emphasize, 
that the Appropriations Committee 
should not touch substance at all. I 
could not agree more. But once the de- 
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cision is to be made to do it, should 
not the Appropriations Committee be 
guided by the authorizing committee? 

Mr. BYRD. Depending on the cir- 
cumstances, I would think. We have 29 
members of the Appropriations Com- 
mittee, and what we do in the Appro- 
priations Committee has to be done by 
a majority vote. The distinguished 
Senator from Rhode Island, Mr. PELL, 
wrote a letter to me and urged me, I 
believe, to include that authorizing 
legislation in the appropriations bill. 

Mr. PELL. That is correct. 

Mr. BYRD. The House sent a bill 
over with their authorizing legislation 
on it. I did not feel that we ought to 
compound that situation by putting an 
authorizing bill on our bill here, our 
appropriations. 

In the past, the State Department 
authorization bill has failed to be en- 
acted on the floor. When I was majori- 
ty leader, I held up the State authori- 
zation bill and would not call it up, for 
whatever reason at that time. So we 
appropriated the moneys. And we can 
appropriate the moneys, and we can 
authorize moneys, and appropriate 
moneys to carry out the authoriza- 
tions in the appropriations bill, and we 
will have to do that; if authorizing 
measures are not brought to the floor 
and the authorization expires, if it is a 
State Department or whatever depart- 
ment, it has to continue its work, so 
we have to use other appropriations 
vehicles then to authorize the money. 

What I am saying is, I would hope 
that the authorizing committees 
would do their work in time—and this 
is no criticism; I do not mean it to be— 
to get the authorizing measures to the 
floor so that the leadership can bring 
it up. I do not mean to point the finger 
at authorizing committees. 

I am pointing the finger at all of us 
in saying that the appropriations proc- 
ess is being abused by using appropria- 
tion vehicles to carry authorizing bills 
and legislation on appropriations bills. 
Rule XVI allows a point of order to be 
raised. That is a majority point of 
order and the question of germaneness 
can be raised and the majority of the 
Senate proceed. 

When I was the majority leader I 
brought about a precedent here which 
provided that if the House did not 
open the door with legislation on an 
appropriations bill, then a point of 
order would cause that legislation if 
offered on the Senate floor to fall so 
the question of germaneness cannot 
even be raised thus giving the Senate 
an opportunity by a majority vote to 
bring it in. I felt that if the House 
opened the door and attached legisla- 
tion on an appropriations bill, the 
Senate should not be left without re- 
course if we raised a point of order 
here against a legislative amendment 
being offered on this floor when the 
House had put legislation on the ap- 
propriation bill. I felt that the Senate 
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ought not be left legless, armless, and 
helpless against amendments that 
come over from the House that were 
legislative amendments. So I think the 
Senate has a right to amend those 
bills when they come over here as that 
one did on the interior with legislation 
dealing with obscenity. Authorizing 
the continuation of the N. N., if this 
House put it in, I think the Senate 
had perfect right to amend that bill. 
We have a right to establish our posi- 
tion. 

But there is going to be a rebellion 
against use of the appropriations vehi- 
cles for authorization bills. The House 
is I think rightly so, although they 
have been a culprit in the manner I 
think they are going to proceed down 
that path requiring a 60-vote point of 
order. If legislation comes over from 
the Senate, they will raise a point of 
order over there and knock it out, I 
frankly hope they will. But I think we 
ought to knock theirs out, also. 

Did the Senator have any other 
question? 

Mr. PELL. Mr. President, I thank 
the Senator, the President pro tempo- 
re, and I agree with him, there should 
not be legislation on an appropriations 
bill. Otherwise we need not have the 
authorizing committees. But when the 
authorizing committee has reported 
the legislation weeks and months 
ahead and has been ready but we 
cannot get it scheduled by the majori- 
ty leader to the floor, should the Ap- 
propriations Committee not be guided 
by the wishes and legislation of the 
authorizing committee? 

Mr. BYRD. No. I do not agree with 
that, no more than the Senate ought 
necessarily be guided by that. The au- 
thorizing committee sends an author- 
izing bill to the floor. 

Mr. PELL. Absolutely. 

Mr. BYRD. Absolutely. I do not 
think it could be required by members 
of the Appropriations Committee if 
they are making a decision regarding 
an appropriation that reflects an au- 
thorization. There is no way to bind 29 
Members to hew to the line any more 
than there is to bind 100 Members. We 
just do the best we can. 

I hope that Members will accept my 
expressions here in the spirit in which 
I have offered them. We have very dif- 
ficult conferences already and we 
should not have to have separate con- 
ferences on authorizing the bills. 
These slow us down in the confer- 
ences. 

Again it is not the Senate alone that 
is responsible. Many times I have the 
House Members who come over here 
who want me to put their appropria- 
tions in an appropriations bill, in the 
appropriations bills after they have 
sent them over here and every sub- 
committee appropriations chairman 
here has the same experience—House 
Members wanting us to put their 
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amendments in. That is all right. I 
have no quarrel with that. But my 
concern is we are going down a path 
here which is going to result in vetoed 
appropriations bills, is going to result 
in a clipping of the wings of some com- 
mittees, and I just urge us to look 
before we leap any further in this bill. 

Mr. PELL. I thank the Senator and 
will not intrude on the Senate’s time 
further. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
SaRRANES). The Chair recognizes the 
majority leader. 

Mr. MITCHELL. Mr. President, I 
thank my colleague, the distinguished 
chairman of the Appropriations Com- 
mittee, for calling the Senate’s atten- 
tion to a most important matter and 
one which requires restraint on the 
part of Senators when these appro- 
priations bills are under consideration 
by the Senate. And I hope that all 
Senators will heed the words of the 
Appropriations Committee chairman 
because the process we are following is 
necessarily lengthening and complicat- 
ing the task before us. 

We are now at a point I believe 
where we can complete action on this 
measure, the pending measure, in just 
a few minutes, and if that occurs as 
anticipated—I understand it has been 
worked out with the Senator from 
New Mexico—then I will be in a posi- 
tion to make an announcement with 
respect to the remainder of the 
evening, and I hope it will be there 
will be no more votes and we can pro- 
ceed so Senators can proceed to leave. 
I am going to withhold that until we 
actually do get action on this bill and 
make certain no Senator requires roll- 
call. 

I yield to allow the manager to com- 
plete this measure. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Iowa, the manager of the bill. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent to vitiate the yeas 
and nays on the underlying Bingaman 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate? 

The question now occurs on the 
Bingaman motion to concur with an 
amendment, as amended, to the House 
amendment to the Senate amendment 
No. 163, 164. 

The motion was agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I com- 
pliment the distinguished Senator 
from New Mexico. He has modified 
the amendment so it is acceptable. I 
think we resolved the difficulty that 
formerly existed. I thank him for it. 
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AMENDMENT NO. 31 IN DISAGREEMENT 

The PRESIDING OFFICER. The 
clerk will state Amendment No. 31 in 
disagreement. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 31 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum proposed by said 
amendment, insert 82.350, 747.000“. 
AMENDMENT NO. 3165 TO AMENDMENT NO. 31 IN 

DISAGREEMENT 

Mr. HARKIN. Mr. President, I move 
the Senate concur in the House 
amendment to the Senate amendment 
No. 31 with an amendment which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 165. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In lieu of the sum proposed, insert the fol- 
lowing: “$1,360,747,000 of which $10,000,000 
is provided for the Health Objectives 2000 
Act, if authorized, of which $1,100,000 is for 
consultation and technical assistance to the 
States in planning for the implementation 
of the Year 2000 Health Objectives, includ- 
ing the development of uniform data sys- 
tems and reporting networks: Provided fur- 
ther, That $8,900,000 shall be available for 
obligation on September 7, 1991, for plan- 
ning grants to the States to assist in the im- 
plementation of the Year 2000 Health Ob- 
jectives, and”. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, this is 
an amendment that provides for an 
outlay of $1.1 million for the Depart- 
ment of Health and Human Services. 
It is an appropriate measure to pro- 
vide funds beginning September 7, 
1991, for planning grants to the States 
to implement the health objectives 
here. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, on 
this side of the aisle we think this is a 
meritorious matter. We do have this 
much funding available and in light of 
what happened earlier this evening— 
and this bill has to go back to the 
House—we concur in what the distin- 
guished chairman wants to accomplish 
here. Had there not been matters to 
go back to the House, I discussed this 
earlier with Senator HARKIN, then this 
amendment would not have been of- 
fered. But in light of the posture and 
merit of this amendment, we concur. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 
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Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the remaining 
amendments of the House to the 
amendments of the Senate in disagree- 
ment be considered and agreed to en 
eee the exception of amendment 

o. 14. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Without objection, it is so ordered. 

The amendments of the House to 
the amendments of the Senate agreed 
to en bloc are as follows: 


Resolved, That the House agree to the 
report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R. 5257) entitled “An Act making appro- 
priations for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies, for the fiscal year 
ending September 30, 1991, and for other 
purposes.“ 

Resolved, That the House recede from its 
disagreement to the amendments of the 
Senate numbered 9, 12, 15, 19, 25, 35, 55, 56, 
57, 61, 76, 82, 91, 100, 102, 103, 111, 112, 118, 
119, 133, 142, 144, 156, 169, 176, 181, 186, and 
191 to the aforesaid bill, and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 10 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

None of the funds in this Act shall be obli- 
gated to renovate or relocate the Job Corps 
center in Detroit, Michigan. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 16 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: and of which 
$12,500,000 of the amount which may be ex- 
pended from said trust fund shall be avail- 
able for obligation for the period October 1, 
1991 through June 30, 1992, for automation 
of the State activities under section 6 of the 
Act of June 6, 1933, as amended, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 21 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $210,274,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 24 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $135,359,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 26 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $2,139,382,000 


October 25, 1990 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 27 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: , of which 
$4,129,000 shall be made available until ex- 
pended to make grants under section 1610(b) 
of the Public Health Service Act for renova- 
tion or construction of nonacute care inter- 
mediate and long-term care facilities for 
AIDS patients, of which $1,000,000 shall be 
available until expended under section 
1610(b) of the Public Health Service Act to 
make grants to be awarded competitively for 
the renovation or construction of tertiary 
perinatal facilities in those States whose 
infant mortality rate is significantly above 
the national average, and of which 
$226,000,000 shall be available for title 
XXVI of the Public Health Service Act: Pro- 
vided, That the Secretary shall retain and 
distribute from the total provided for title 
XXVI of the Act such amounts as may be 
necessary to ensure the continuation of 
health care services through September 30, 
1991 provided by grantees whose project pe- 
riods extend through that date 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 34 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $19,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 36 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $1, 766,324,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 37 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $1,158,650,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 38 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $153,272,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 39 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $632,272,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 40 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $556,864,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 43 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $492,795,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 44 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $260,159,000 
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Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 45 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $249,092,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 50 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $40,768,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 60 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: and of which $5,000,000 
shall be available for grants on a competi- 
tive basis for the construction, renovation, 
operation and maintenance of research fa- 
cilities 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 69 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $2,029,138,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 71 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $14,031,394,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 77 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

ENERGY EMERGENCY CONTINGENCY FUND 

For the purpose of establishing an “Energy 
Emergency Contingency Fund”, in the 
United States Treasury to be available for 
grants to the fifty States, the District of Co- 
lumbia, and Indian tribes and tribal organi- 
zations receiving direct funding in fiscal 
year 1991 under the Low-Income Home 
Energy Assistance Act of 1981, $200,000,000 
which shall be available for obligation after 
January 15, 1991; Provided, That the na- 
tional average retail price of home heating 
oil in any of the months December 1990, 
January 1991, or February 1991, as reported 
for Petroleum Marketing Monthly by the 
Energy Information Administration or the 
best available data from the Department of 
Energy on the last day of the month follow- 
ing such month, exceeds by 20 per centum or 
more the average of the national average 
retail price for home heating oil for the cor- 
responding month as reported by the De- 
partment of Energy for 1986, 1987, 1988, and 
1989: Provided further, That these funds 
shall be allotted to the fifty States and the 
District of Columbia in proportion to the 
consumption by low-income households in 
such jurisdiction (determined on the basis of 
the best data available at the time of allot- 
ment) of home heating oil: Provided further, 
That for allotment purposes only, home 
heating oil includes liquefied petroleum gas 
and kerosene: Provided further, That Indian 
tribes and tribal organizations shall receive 
the same per centum of the allotment of the 
State or States in which they are located as 
they receive from that States for those 
States’) allotment for fiscal year 1991 under 
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section 2604 of the Low-Income Home 
Energy Assistance Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 78 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and en- 
trant assistance activities authorized by 
title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Educa- 
tion Assistance Act of 1980 (Public Law 96- 
422), $420,770,000, of which $240,000,000 
shall be available for State cash and medical 
assistance. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 79 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

INTERIM ASSISTANCE TO STATES FOR 
LEGALIZATION 

Section 204(a)(1)(B) of the Immigration 
Reform and Control Act of 1986 is amend- 
ed— 

(1) by striking the period at the end there- 
of and inserting in its place the following: 
and funds appropriated for fiscal year 1991 
under this section are reduced by 
8566, 854. 000. 

Section 204(a)(1)(C) of the Immigration 
Reform and Control Act of 1986 is amend- 
ed— 

(1) by striking “$1,000,000,000” and insert- 
ing in its place “$2,000,000,000"; and 

(2) by inserting “for each of fiscal years 
1990 and 1991” after “paragraph (2)”; and 

(3) by striking the period at the end there- 
of and inserting in its place the following: 
“and fiscal year 1991. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 80 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the first sum proposed in said 
amendment, insert: $438,300,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 81 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $86,450,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 83 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment insert: $3,519,699,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 84 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For carrying out the Child Care and De- 
velopment Block Grant Act of 1990, 
$750,000,000 which shall become available 
for obligation on September 7, 1991: Provid- 
ed, That these funds shall only become avail- 
able upon enactment into law of authoriz- 
ing legislation. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 87 to the aforesaid bill, 
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and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided, That of the 
total amount provided, $27,352,000 shall be 
transferred to the “Human Development 
Services” account for part B of title IV of 
the Act 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 95 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $6,378,231,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 96 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $6,350,158,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 110 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
any school district that received a payment 
under section 5(b/(2) of the Act for fiscal 
year 1986, but which the Department of Edu- 
cation has determined to be ineligible for 
section 2 assistance due to a review of the 
original assessed value of the real property 
involved at the time of acquisition of the 
Federal property, shall be deemed eligible for 
payments under section 2 for fiscal year 
1991 only 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 113 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert $1,621,735,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 117 to the aforesaid bill, 
and concur there in with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $12,000,000 shall be for 
national program activities under section 
2012 and $207,000,000 shall be for State 
grants under part A of title II of the Elemen- 
tary and Secondary Education Act of 1965, 
as amended; $5,415,000 shall be for grants 
for schools and teachers under subpart 1 
and $3,700,000 shall be for family-school 
partnerships under subpart 2 of part B of 
title III of Public Law 100-297 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 122 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: including not more than 
$4,000,000 for the subpart of not to exceed 
400 fellowships under section 7043 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 138 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

For carrying out, to the extent not other- 
wise provided, the Carl D. Perkins Vocation- 
al and Applied Technology Education Act, 
the Adult Education Act, the Stewart B. 
McKinney Homeless Assistance Act, and the 
Omnibus Trade and Competitiveness Act of 
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1988, $1,276,293,000 which shall become 
available for obligation on July 1, 1991, and 
shall remain available through September 
30, 1992: Provided, That of the amounts 
made available under the Carl D. Perkins 
Vocational and Applied Technology Educa- 
tion Act $25,290,000 shall be for national 
programs under title IV, including 
$7,000,000 for research, $13,290,000 for dem- 
onstrations and $5,000,000 for data collec- 
tion and $2,500,000 shall be for tribally con- 
trolled postsecondary vocational institu- 
tions under title III, part H: Provided fur- 
ther, That of the amounts made available 
under the Adult Education Act, $1,000,000 
shall be available only for demonstration 
programs under section 372(d/, $3,000,000 
shall be for national programs under section 
383, and $5,000,000 shall be for literacy 
clearinghouse activities under section 384; 
Provided further, That $2,000,000 of the 
total appropriated herein shall be for com- 
mercial driver literacy if authorized in law. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 139 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $6,879,475,000, 
which shall remain available until Septem- 
ber 30, 1992, and 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 147 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $781,470,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 152 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided, That of the 
amounts provided herein, $700,000 shall be 
available for subpart 1 of part H of title 
XIII of the Education Amendments of 1980 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 155 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
of the amounts provided herein, $1,000,000 
shall be available to carry out a national 
science scholars program, if authorized in 
law 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 162 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $133,404,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 189 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 514. (a) Notwithstanding any other 
provision of this Act, funds appropriated for 
salaries and expenses of the Department of 
Labor are hereby reduced by $9,000,000; sala- 
ries and expenses of the Department of Edu- 
cation are hereby reduced by $5,000,000; and 
salaries and expenses of the Department of 
Health and Human Services are hereby re- 
duced by $50,000,000: Provided, That no 
trust fund limitation shall be reduced with 
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the exception of the Social Security Admin- 
istration, Limitation on Administrative Ex- 
penses, which is hereby reduced by 
$57,000,000. 

(b) Notwithstanding any other provision 
of this Act, funds appropriated or otherwise 
made available which are not mandated by 
law for programs, projects or activities 
funded by this Act shall be reduced by 2.41 
per centum. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 190 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 515. For purposes of section 202 of the 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, transfers 
if any, in the following accounts are a neces- 
sary (but secondary) result of significant 
policy changes; State Unemployment Insur- 
ance and Employment Service Operations; 
Low Income Home Energy Assistance; Inter- 
im Assistance to States for Legalization; 
and Human Development Services. 

AMENDMENT NO. 14 IN DISAGREEMENT 

The PRESIDING OFFICER. The 
clerk will report the—— 

Mr. BINGAMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. Parliamentary in- 
quiry, Mr. President. Is it in order at 
this time to offer the modified amend- 
ment I worked out with the Senator 
from Utah and others involved to 
amendment No. 14? Is that the pend- 
ing item? 

The PRESIDING OFFICER. The 
Senator is correct. The clerk was 
about to report the pending amend- 
ment. 

The clerk will report the pending 
amendment. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 14 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum proposed by said 
amendment, insert “$2,914,246,000”. 

The PRESIDING OFFICER. It is in 
order for the Senator to offer an 
amendment. 

AMENDMENT NO. 3166 TO AMENDMENT NO. 14 IN 
DISAGREEMENT 

Mr. BINGAMAN. Mr. President, I 
move that the Senate concur in the 
House amendment to the Senate 
Amendment No. 14 with an amend- 
ment which I send to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [(Mr. 
BINGAMAN] proposes an amendment num- 
bered 3166. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 
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At the end of the text of the House 
amendment, insert the following:: Provid- 
ed, That of the amounts appropriated under 
“School Improvement Programs” herein, 
$1,000,000 shall be available, to remain 
available until expended, for payment of 
the expenses incurred by the School Year 
Extension Study Commission if such a Com- 
mission is authorized by law, and of the 
amounts appropriated under “Education 
Research, Statistics, and Improvement” 
herein, $2,000,000 shall be available, if au- 
thorized in law, to remain available through 
fiscal year 1993, for expenses to be incurred 
in the operation of an independent National 
Council on Educational Goals, or any simi- 
lar panel, council, commission, or other 
entity whose function shall include monitor- 
ing progress towards achieving the national 
education goals for 2000 or publishing a 
report that describes such progress, if— 

(A) such entity has a majority of voting 
members who are neither Federal appointed 
or elected officials nor Governors of the 
states but who are citizens distinguished by 
training or experience in analyzing educa- 
tional data or widely recognized experience 
in, knowledge of, and commitment to educa- 
tion and education excellence; 

(B) such entity has members appointed by 
the leadership of the National Governors’ 
Association, the President, and the leader- 
ship of both Houses of Congress; and 

(C) all action of such entity is taken by a 
simple majority of the members attending a 
duly called and constituted meeting.” 

Mr. BINGAMAN. Mr. President, this 
is the language that we have agreed to 
and is acceptable to all involved in this 
matter. I think it does accomplish the 
end which we had in mind. I very 
much appreciate the help of the Sena- 
tor from Utah (Mr. Hatcu], and the 
Senator from Kansas [Mrs. KASSE- 
BAUM] and others who have worked on 
or I urge my colleagues to support 


ite PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. JEFFORDS. Mr. President, I 
was not present. I wonder if the Sena- 
tor could explain what this amend- 
ment does. 

Mr. BINGAMAN. Mr. President, in 
response to the question, this is the 
amendment that I offered before and 
the vote was not to table it, with some 
changes. We have specifically dropped 
out the words “if necessary,” which 
were included in there, and we have 
also provided that the funds would 
remain available until expended up 
through fiscal year 1993. 

Mr. JEFFORDS. Does this create 
the commission? 

Mr. BINGAMAN. It does not create 
a commission. It earmarks funds if a 
commission is authorized. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BINGAMAN. Mr. President I 
thank the managers for their help. 

I move to reconsider the vote by 
which the motion was agreed to. 

Mr. HARKIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. BYRD. Mr. President, it has 
been called to my attention that a 
little earlier when I referred to the dis- 
cussions that I understand are being 
carried on in the House with respect 
to points of order against legislative 
amendments by the Senate on appro- 
priations bills, I referred to a 60-vote 
point of order in the House. What I 
meant was a supermajority. Obviously 
in the House, it would have to be more 
than a 60-vote point of order. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, I just 
wanted to clarify. I believe the majori- 
ty leader indicated there would be no 
more votes this evening. I wonder if 
we could confirm that. 

I am advised that that is a correct 
statement. No more votes this evening. 
There will be a conference report on 
VA-HUD but I understand there will 
be no rollcall requested on that, and a 
40-minute time agreement. 

Mr. COHEN. If the minority leader 
will yield? Is it the minority leader’s 
understanding that the defense appro- 
priation conference report is going to 
be brought up this evening? 

Mr. DOLE. I am not quite certain 
about that. They were talking about 
doing it in wrapup. It can be done oth- 
erwise, obviously, if the Senator has a 
concern. 

Mr. COHEN. I do have a concern. 

Mr. DOLE. We appreciate the Sena- 
tor’s concern. 

LABOR/HHS/EDUCATION APPROPRIATIONS— 

CONFERENCE REPORT 

Mr. HATFIELD. Mr. President, I 
rise to support passage of the confer- 
ence report accompanying H.R. 5257, 
the Labor, Health and Human Serv- 
ices and Education Appropriations Act 
for fiscal year 1991 that is before the 
Senate today. I also would like to take 
this opportunity to commend the 
chairman of subcommittee, Senator 
HARKIN, and the ranking member, 
Senator SPECTER, for a job well done. 
This is a very difficult bill in any fiscal 
year, but given the funding con- 
straints of this year’s budget, the job 
has been more difficult than usual. 

This bill encompasses funding for 
programs which in some way touches 
the lives of every man, woman, and 
child in this Nation. These programs 
offer hope for improving the quality 
of life to persons disheartened by dis- 
ease, disadvantaged by poverty and il- 
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literacy, and discouraged by impedi- 
ments to obtaining quality education. 

I would like to highlight some of 
these programs which are of particu- 
lar interest to me. I personally re- 
quested that funding be increased for 
these programs, not only for the bene- 
fit of the people of Oregon, but for all 
the people of this country. 

Mr. President, we have long since de- 
cided as a nation that we will not turn 
our backs upon workers and their fam- 
ilies facing the hardship of unemploy- 
ment. The people in my home State, 
Mr. President, are facing the prospect 
of such a hardship. The recent eco- 
nomic stagnation and the listing of the 
northern spotted owl as a threatened 
species is endangering jobs in Oregon. 
Much of the job loss will be concen- 
trated in Oregon’s rural communities, 
where 47.3 percent of all nonagricul- 
tural jobs are either directly or indi- 
rectly linked to the forest products in- 
dustry. The bill before us today, in- 
cludes $526,986,000 for quality train- 
ing and other readjustment assistance 
to help reemploy dislocated workers. 
This amount to a 20-percent increase 
over the previous year’s funding and 
will permit an additional 47,000 work- 
ers to be retrained. Vocational educa- 
tion programs funded at $1.2 billion 
will also assist in this effort. A portion 
of these funds have been directed to 
developing specialized training and 
demonstration programs in the North- 
west as well as other regions of the 
country plagued by the threat of un- 
employment. 

Another segment of our population 
troubled by unemployment and under- 
employment is the migrant and sea- 
sonal farmworker. A total of $70.3 mil- 
lion has been provided for programs to 
aid in producing stable, year-round 
employment for these workers, both in 
and outside of the agriculture indus- 
try. Also included is $51.7 million for 
migrant health care and $295 million 
for educational serviced for elementa- 
ry and secondary, as well as college 
bound migrant students. 

Mr. President, the incidence of 
homelessness is a growing problem for 
this Nation. Estimates of America’s 
homeless population range from one- 
quarter of a million to three million 
people. According to the National Coa- 
lition for the Homeless, this popula- 
tion is increasing at a rate of 25 per- 
cent a year. Particularly disturbing are 
recent studies showing that homeless- 
ness has dramatically increased among 
families with children, who now make 
up approximately 40 percent of the 
homeless population. To address the 
needs for the homeless, $170 million 
has been included for job training, 
health care, mental health and sub- 
stance abuse, community services and 
education programs for children and 
youth, as well as literacy training for 
adults. 
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Let us now turn to issues of health, 
Mr. President. The health of the 
people of this great country, is vital to 
its future and, therefore, must be pro- 
tected. As long as our people are 
stricken by disease that we can pre- 
vent, or are constrained by disability 
that we can now reverse, then we are 
vulnerable and the health agenda of 
this country is unfinished. To help 
meet that challenge, this bill contains 
$8.3 billion for the National Institutes 
of Health, an increase of $730 million 
above the fiscal year 1990 appropria- 
tion. Let me just name a few areas 
where increases have been provided: 
an additional $89 million for cancer 
control, $16 million for the National 
Marrow Donor Program and $25 mil- 
lion for investigating a cure for arthri- 
tis. For programs effecting the most 
vulnerable of our population, the chil- 
dren, Mr. President, $7.2 million has 
been recommended for implementa- 
tion of the second-year of the 5-year 
research plan for sudden infant death 
syndrome [SIDS], the leading cause of 
death in children under the age of 1. 

To address the health needs of indi- 
viduals and families residing in medi- 
cally underserved rural areas, this bill 
includes $517 million, over $61 million 
more than last year. These funds will 
support a variety of rural health train- 
ing and service programs, including 
550 community health centers and 122 
migrant health centers nationwide, 
half of which are serving rural areas. 
These centers provide health care 
services to nearly 6 million persons an- 
nually. 

Mr. President, we are all aware that 
HIV infection continues to be a major 
public health problem confronting the 
United States. To combat this scourge 
and to provide a measure of hope to 
those afflicted with AIDS, funds total- 
ing nearly $1.8 billion have been tar- 
geted for research, education, preven- 
tion, and services. Funding has grown 
from an appropriation of $5.5 million 
in 1981 to the nearly $108 billion in 
this year’s bill. This dramatic increase 
in such a short time demonstrates the 
commitment on the part of the Con- 
gress to ridding the world of this dev- 
astating disease. 

For Alzheimer’s, a disease which is 
threatening a growing number of older 
Americans, the bill includes $247.2 mil- 
lion increase of nearly 50 percent over 
the amount currently being spent. Ac- 
cording to the National Institute on 
Aging, an estimated 4 million persons 
now suffer from Alzheimer’s and 
unless a cure or prevention is found, as 
many as 14 million Americans will be 
stricken by the middle of the next cen- 
tury. This doubling of funds is a wise 
investment, Mr. President, for if we 
can find a treatment that keeps even 
10 percent of the patients out of nurs- 
ing homes for year, this country will 
save $8.8 billion annually. 
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For other programs affecting the 
seniors of our country, the bill in- 
cludes $1.3 billion, an increase of $70 
million over amounts available last 
year. Included are funds for programs 
providing part-time last year. Included 
are funds for programs providing part- 
time work opportunities for unem- 
ployed low-income elderly, programs 
to assist communities in providing ex- 
panded services to the aged and meal 
services in both congregate and home 
settings. In addition, in-home services 
to frail older persons which helps the 
most vulnerable segment of the aging 
population avoid institutionalization 
also has been increased. 

While we must meet the needs of 
the seniors in our population, we 
cannot neglect the needs of the young. 
The Head Start Program, which en- 
ables children from low-income fami- 
lies to develop and function at their 
highest potential is funded at $1.9 bil- 
lion, over $400 million more than 
available in fiscal year 1990. This in- 
crease will serve up to 160,000 more 
children from disadvantaged families 
and will also provide much needed 
salary increases for Head Start teach- 
ers. 

While I am encouraged by this coun- 
try’s renewed commitment to improve 
the education of its citizens, we can no 
longer afford the luxury of endless 
debate over how best to address prob- 
lems in our education system and who 
is responsible for providing the neces- 
sary support. This is a national prob- 
lem and it demands a national re- 
sponse. The funding for education pro- 
grams contained in this bill will go a 
long way towards assisting States and 
local education agencies in meeting 
this challenge. 

The Senate bill contains $27.4 billion 
for the Department of Education, an 
increase of $2.7 billion over the 
amount available in fiscal year 1990. I 
am proud to report that this bill con- 
tains the highest amount ever recom- 
mended—$6.2 billion—for chapter 1 
compensatory education programs. 
This amount will provide approxi- 
mately 5 million disadvantaged chil- 
dren the opportunity to attain the 
education levels of other children 
their age. Handicapped programs de- 
signed to provide a free, appropriate 
public education to all children with 
disabilities would be funded at $2.2 bil- 
lion, enough to serve approximately 
4.4 million children. 

Mr. President, far too many students 
are leaving our schools without the 
basic math and science skills required 
to participate fully as workers and citi- 
zens. For the past several years I have 
been actively involved in efforts to in- 
crease the funding for the Eisenhower 
Math and Science Program as well as 
other education programs which focus 
on strengthening the economic com- 
petitiveness and national security of 
the United States. I am pleased, that 
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at my urging, the bill before us today 
contains $213.7 million for the Eisen- 
hower Math and Science Program, a 
57 percent increase over the fiscal year 
1990 appropriation. Also included, Mr. 
President is $4 million to establish a 
regional network of 10 consortiums to 
provide technical assistance to schools 
undergoing reform of their math and 
science education programs, and $1.9 
million for the establishment of a Na- 
tional Clearinghouse for Science, 
Math, and Technical Educational Ma- 
terials. 

Mr. President, this country is still 
not producing enough individuals ca- 
pable of functioning in an increasingly 
global society. To address this prob- 
lem, this bill contains $4.8 million for 
start up cost for an elementary and 
secondary foreign language assistance 
program. This program will give stu- 
dents the opportunity to begin studies 
in critical languages in the early 
grades so that useful levels of profi- 
ciency may be obtained by the time of 
graduation. 

To help make higher education more 
affordable to all students, the commit- 
tee bill contains over $6.7 billion for 
student aid programs, an increase of 
over $625 million over previous year’s 
funding levels. Within the total $5.3 
billion has been included for the Pell 
Grant Program, which provides aid to 
financially needy undergraduate stu- 
dents. The amount recommended will 
provide a maximum grant of $2,400 to 
over 3 million students, the first in- 
crease in the maximum grant in 3 
years. In addition, the Supplemental 
Educational Opportunity Grant Pro- 
gram is funded at $520 million, which 
will provide up to $4,000 in need-based 
aid to 650,000 undergraduates. 

And last but not least, Mr. President, 
is funding for library services. These 
services assist local libraries in improv- 
ing accessibility to all persons, and 
help eliminate barriers brought about 
by age or physical disability. Library 
funds also are used for research, re- 
source sharing, and adult literacy pro- 
grams. Included in this year’s bill is 
$142.8 million, an increase of $6.2 mil- 
lion over fiscal year 1990 amounts. 

Mr. President, there are many other 
programs in the bill which I have not 
highlighted that provide critical assist- 
ance to States and localities in train- 
ing our workers, educating our chil- 
dren, and providing services to the dis- 
advantaged. Together with the pro- 
grams mentioned earlier, they repre- 
sent the Federal Government’s com- 
mitment to care for, and improve the 
quality of life, of our people, particu- 
larly the most vulnerable. Again, I 
commend both the chairman and 
ranking member for a job well done. 

UNEMPLOYMENT INSURANCE SERVICE 

Mr. SHELBY. Mr. President, I rise 
today to discuss a most important pro- 
vision in H.R. 5257, the Labor, Health 
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and Human Service and Education ap- 
propriations bill for fiscal year 1991. It 
is my understanding that the confer- 
ees to this bill, in order to meet the 
committee’s total spending limits, 
have applied a 2.41-percent across-the- 
board cut to all discretionary pro- 
grams in that bill. 

I appreciate the difficulties faced by 
the conference committee; however, I 
am concerned that the level of funds 
now provided for State employment 
and unemployment programs will seri- 
ously jeopardize services to unem- 
ployed workers during an economic 
downturn in the months ahead. 

Unemployment is on the rise nation- 
wide. In September, the Administra- 
tion submitted an amended budget re- 
quest for $90.7 million for unemploy- 
ment insurance administration. Just 
last week Secretary of Labor Dole no- 
tified conferees that the estimated 
need for additional funds for unem- 
ployment insurance has risen to $174 
million above that requested by the 
President, due to deterioration in the 
economic outlook. The conference 
committee added the additional $90.7 
million requested by the President, 
but then took back $49 million 
through the 2.41 percent across-the- 
board cut. This means that the unem- 
ployment insurance program—that 
critical stabilizer of the economy 
during recession—begins the year with 
a shortfall of $133 million. 

I would also add that the 2.41-per- 
cent across-the-board reduction seri- 
ously jeopardizes the Nation’s Employ- 
ment Service—the State-Federal pro- 
gram designed to put people back to 
work. So, the results of this appropria- 
tion bill are to jeopardize the critical 
safety net for unemployed workers 
and their families and then to partial- 
ly gut the program that could put 
those unemployed workers back into 
jobs. 

The Employment Service and the 
Unemployment Insurance Program 
are paid for by dedicated employer 
taxes. Year-after-year, we fail to ap- 
propriate sufficient funds from those 
dedicated revenues in the unemploy- 
ment trust fund. And now, we apply 
across-the-board funding cuts to the 
very programs that stabilize local 
economies and keep Americans work- 
ing and the American economy strong. 

Mr. President, it is critical that 
spending which is directly related to 
changes in the economy, be increased 
without adverse effect on other pro- 
grams. If the economy worsens, as 
many believe it will, unemployed 
workers could go to local offices for 
help, only to find a “closed” sign on 
the door. How can we tell workers that 
they are entitled to benefits when 
they are unemployed, if we do not pro- 
vide a local office or staff to get those 
checks to them in a timely fashion? 

Let me state once again that I appre- 
ciate the difficulties over this and 
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many other issues faced by conference 
committee. I also appreciate the addi- 
tional $41.7 million that the conferees 
were able to provide unemployment 
services. However, current shortfall is 
extremely serious, a shortfall that 
may have to be addressed with addi- 
tional funds in the future. 
RYAN WHITE AIDS CARE FUNDING 

Mr. KENNEDY. Mr. President, I 
would like to take this opportunity to 
clarify with the chairman of the 
Labor/HHS Appropriations Subcom- 
mittee, the provisions for funding the 
Ryan White CARE Act in fiscal year 
1991. As the Senator knows, a key fea- 
ture of the CARE Act was to coordi- 
nate and expand existing service deliv- 
ery systems in order to provide com- 
prehensive and cost-effective care to 
individuals and families with HIV dis- 
eases. The bill provided a structure 
which was based on the availability of 
significantly more resources than have 
been appropriated for the coming 
fiscal year. 

It is my concern that currently oper- 
ating programs, such as the HRSA 
adult AIDS service demonstration 
projects upon which much of the 
Ryan White Act was modeled, be able, 
at a minimum, to maintain their cur- 
rent services in FY 91. It is my under- 
standing that the currently operating 
HRSA Adult AIDS Service Demon- 
stration Projects and the AIDS drug 
reimbursement program will continue 
to be funded at current levels within 
the framework of title II. 

Mr. HARKIN. Yes, that is correct. 

Mr. ADAMS. I would like to expand 
on the question asked by my friend 
from Massachusetts. I am also con- 
cerned that some States, such as 
Washington, may not receive the 
funds necessary to maintain all the 
programs which are currently operat- 
ing within the State when State grant 
programs and categorical programs 
are merged. For example, besides the 
AZT program and the home care pro- 
gram run by the State of Washington, 
the Seattle-King County Department 
of Health operates an adult AIDS 
service demonstration project which is 
a national success story. This program 
has shown reductions in hospitaliza- 
tion and costs—and tremendously en- 
hanced the quality of life for people 
living with AIDS. This program, and 
the others like it around the country, 
cannot afford to have the rug pulled 
out from under them just when they 
are truly operational. 

It is my understanding, that the 
committee has therefore directed the 
Secretary to exercise his discretion in 
order to ensure that all currently op- 
erating adult AIDS service demonstra- 
tion projects are held harmless by 
making this his top priority from 
funds set aside as special projects of a 
national significance. Ultimately, no 
State should receive less money than 
the aggregate total of funds that went 
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into the State in fiscal year 1990. Is 
that correct? 

Mr. HARKIN. Yes, that is correct. 
The committee's first priority is to see 
to it that the currently operating pro- 
grams are maintained. In addition, the 
subcommittee hopes that these pro- 
grams can also be expanded in order 
to maximize the available resources, 

Mr. ADAMS. I thank the chairman. 

Mr. KENNEDY. I would also like to 
clarify with the chairman that com- 
munity health facilities which current- 
ly receive BHCDA grants for the pro- 
vision of HIV early intervention and 
primary health care services will con- 
tinue to receive funding as part of the 
$46 million made available for title III, 
part B, of the Ryan White Act? 

Mr. HARKIN. Yes, the funds made 
available under title III, part B of the 
CARE bill are intended to support and 
expand these programs which are cur- 
rently funded in 33 communities. 

Mr. KENNEDY. I thank the chair- 
man. Finally, I would like to inquire 
with the chairman about the dental 
services discussed in the subcommit- 
tee’s conference report. The subcom- 
mittee has given direction that consid- 
eration is to be given providing funds 
to dental schools and dental programs 
that provide oral health services to 
persons with HIV diseases. It is my as- 
sumption that given the fact that 
these funds are set-aside within the 
context of the Ryan White Act, that 
special consideration be given to those 
who coordinate with the comprehen- 
sive service delivery systems estab- 
lished within the act. I therefore ask if 
it was consistent with the chairman's 
intent that dental programs that re- 
ceive this funding coordinate with the 
HIV care consortia authorized in title 
II of the CARE Act and HIV planning 
councils authorized in title I. 

Mr. HARKIN. Yes, that is certainly 
consistent with the subcommittee’s 
intent. 

Mr. KENNEDY. I thank the chair- 
man. 


FUND FOR INNOVATION IN EDUCATION 

Mr. BUMPERS. The conference 
report on H.R. 5257 includes 
$27,813,000 for the Fund for Innova- 
tion in Education. The report encour- 
ages the Secretary of Education, out 
of the FIE appropriation, to fund a 
teacher training project. Am I correct 
in assuming that this teacher training 
project is the project described in the 
Senate report, which is intended to 
serve 25 school districts in the lower 
Mississippi Delta? 

Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BUMPERS. This teacher train- 
ing project is modeled after a success- 
ful teacher training program that has 
been in operation for more than 20 
years. In this program, teachers, ad- 
ministrators, and community members 
plan teacher training projects to suit 
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the particular educational needs in 
their districts and then draw on the 
volunteer efforts of distinguished col- 
lege and university professors to im- 
plement their training programs. 

Is it correct that the conferees 
agreed to the Senate-approved fund- 
ing level for FIE, $28,500,000, and that 
the final appropriation is slightly 
lower because a modest across-the- 
board cut was applied to the entire 
bill? Did this level of funding, signifi- 
cantly above the fiscal year 1990 ap- 
propriation and fiscal year 1991 
budget request of $18,939,000 and the 
House recommendation of $25,000,000, 
include $2,500,000 to support the lower 
Mississippi Delta teacher project? 

Mr. HARKIN. The Senator is cor- 
rect. 

NATIONAL CANCER INSTITUTE 

Mr. WIRTH. I. thank the Senator 
from Iowa for allowing me the oppor- 
tunity to clarify my one remaining 
question about the conference agree- 
ment on the Labor, Health and 
Human Services and Education Appro- 
priations bill. He has shown a depth of 
understanding and concern about ad- 
dressing the many critical needs in 
these areas. I also wish to extend my 
gratitude for his continued assistance 
in trying to resolve the funding mat- 
ters associated with National Cancer 
Institute construction grants, which 
would assist the University of Colora- 
do Cancer Center in completing its 
construction. 

Funds for cancer construction grants 
were authorized in fiscal year 1988 and 
fiscal year 1989, but never appropri- 
ated. While some funds were appropri- 
ated last year for extramural construc- 
tion, I remain interested in and con- 
cerned about the level of funding in 
the conference agreement so that 
many of these meritorious projects are 
funded, especially those that were ap- 
proved but not funded before 1990. 

The Rocky Mountain region with its 
6 million citizens was, until just re- 
cently, the largest region of the coun- 
try, both geographically and by popu- 
lation, not served by a major regional 
cancer center. However, efforts to take 
full advantage of the Federal support 
that should be available have been 
stalled by a lack of funds to complete 
construction at the CU-Health Sci- 
ences Center. 

My understanding is that the Senate 
version of H.R. 5257 and the confer- 
ence agreement each included $5 mil- 
lion to upgrade and modernize extra- 
mural biomedical research facilities in- 
cluding cancer centers. Aside from the 
required 2.41-percent across-the-board 
cut in these programs, which lowers 
the final figure, is there any other 
impact on the figure for the confer- 
ence agreement? 

Mr. RIEGLE. I also want to express 
my appreciation for the work of the 
distinguished chairman in providing 
construction funds for cancer centers 


CONGRESSIONAL RECORD—SENATE 


across the United States. Additional 
funding for modernization and up- 
grading of extramural facilities is ex- 
tremely important for the State of 
Michigan, too. New technologies devel- 
oped in extramural facilities has made 
it possible to successfully treat previ- 
ously incurable cancers. The Universi- 
ty of Michigan Cancer Center is one 
such facility that would benefit from 
these construction funds. As with my 
colleague from Colorado, I would also 
ask whether the conference agreement 
ensures $5 million in construction 
funds for these vital cancer centers? 

Mr. HARKIN. I am pleased to 
inform my colleagues that other than 
the required across-the-board cut man- 
dated by the recent budget agreement, 
the conference agreement funds the 
construction grants at the same level 
as does the Senate bill. It was our 
intent that priority for funding go to 
the projects that have been peer-re- 
viewed and awarded grants—but not 
actually funded—prior to fiscal year 
1990. 

Mr. WIRTH. I appreciate the com- 
ments and clarification from the Sena- 
tor from Iowa, who has the exceeding- 
ly difficult task of formulating a bill to 
disburse a finite amount of funds to a 
seemingly infinite number of valuable, 
necessary programs that assist the citi- 
zens of this Nation. I am pleased to 
give my support to passage of this leg- 
islation and comment the chairman of 
the Appropriations Subcommittee on 
Labor, Health and Human Services, 
and Education for his outstanding 
work on this bill. By allocating funds 
to complete construction of CU’s and 
other cancer centers, we will provide 
citizens with state-of-the-art cancer 
treatment, research, prevention and 
education on a par with other regions 
of the country—much-needed and ap- 
preciated by the people of Colorado. 

Mr. RIEGLE. Mr. President, I want 
to thank the chairman once again. His 
comments are appreciated. I would 
also like to commend him for his ef- 
forts to develop this package. 

THE CONFERENCE REPORT ON LABOR 
APPROPRIATIONS 

Mr. SASSER. Mr. President, the 
Senate Budget Committee has exam- 
ined H.R. 5257, the conference report 
on the Labor, Health and Human 
Services, Education, and related agen- 
cies appropriations bill and has found 
that the bill is under its 302(b) budget 
authority allocation by $0.6 billion and 
under its 302(b) outlay allocation by 
less than $50 million. 

I compliment the distinguished man- 
ager of the bill, Senator HARKIN, and 
the distinguished ranking minority 
member of the Appropriations Sub- 
committee, Senator SPECTER, on all of 
their hard work. 

Mr. President, I have a table from 
the Budget Committee showing the of- 
ficial scoring of the Labor, Health and 
Human Services, Education, and relat- 


October 25, 1990 


ed agencies appropriations conference 
report and I ask unanimous consent 
that it be inserted in the Recorp at 
the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
Recor», as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 5257— 
LABOR-HHS SUBCOMMITTEE—SPENDING TOTALS (CON- 
FERENCE) 


[in billions of dollars) 
Fiscal year 1991— 
302(b) bill summary Budget 
authority uten 


H.R. 5257, conference (new BA and outlays) ...... 
Enacted to 6 5 


160.7 
17.1 


—— 
Aan 


Soros 
| 


LABOR, HEALTH AND HUMAN SERVICES, 
EDUCATION CONFERENCE REPORT 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the conference 
report on the Labor, Health and 
Human Services, Education appropria- 
tions bill for fiscal year 1991. I com- 
mend the subcommittee chairman for 
his efforts in putting together this bill 
and bringing the conference report to 
the Senate floor. Many worthy pro- 
grams compete for limited resources in 
this appropriations bill, and some very 
difficult choices in crafting this bill 
had to be made. 

I appreciate the willingness of the 
subcommittee chairman to include 
funding for a number of programs I 
requested. The conference report in- 
cludes $5.5 million for a Model Law 
Center for Social Justice at Seton Hall 
University in Newark, NJ, as author- 
ized in Public Law 101-162; $5.5 mil- 
lion in funding for this program was 
included in the Senate version of the 
bill. No funding was included in the 
= is version of the appropriations 

1. 

The center will serve as a national 
model of clinical legal education, and 
will have specialized clinics to serve 
the homeless, disabled, elderly and 
Hispanic populations. In addition to 
developing innovative teaching strate- 
gies, curriculum, and educational ma- 
terials, the law center will help edu- 
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cate and train students for work in the 
public interest. 

The bill includes $5.25 million for 
computer-based educational construc- 
tion programs through the Secretary’s 
Fund For Innovation in Education. I 
secured the authorization for this pro- 
gram in 1988 and am pleased that the 
bill would provide funds for the pro- 
gram for fiscal year 1991 as it did in 
fiscal years 1989 and 1990. The com- 
puter education program provides 
funds for projects that expand and 
strengthen computer education re- 
sources available in elementary and 
secondary schools. It is designed to in- 
crease opportunities for our young 
people to receive hands-on experience 
with computers and technology. 

I am pleased that the conference 
report includes $7.8 million for lead 
screening, prevention, and outreach 
programs through the Centers for Dis- 
ease Control. In line with language 
from the fiscal year 1990 appropria- 
tions bill which I requested, New 
Jersey has received a grant from the 
CDC for its lead poisoning program. I 
am pleased that the report accompa- 
nying the fiscal year 1991 appropria- 
tions bill highlights the problem of 
lead poisoning in New Jersey and am 
hopeful that New Jersey will receive 
additional funds in fiscal year 1992 to 
build on its program designed to 
combat this terrible health problem. 

I am also pleased that the confer- 
ence report provides $4.8 million for 
mental health prevention services 
demonstrations and sets aside at least 
$1 million for projects aimed at reduc- 
ing the incidence of teenage suicide. I 
believe that the Federal Government 
needs to do more to combat the trage- 
dy of youth suicide. That is why I se- 
cured an authorization for youth sui- 
cide prevention demonstration pro- 
grams, and it is why I have pursued a 
set-aside for these demonstration 
projects for 2 years. In line with the 
authorization for youth suicide pre- 
vention and outreach programs, I 
hope and expect that ADMHA will use 
this $1 million to provide resources to 
community organizations that are 
working to prevent teenage suicide. 

I am, however, extremely disappoint- 
ed that the House conferees would not 
accept a provision included in the 
Senate version of the bill to provide 
$7.5 million for the Model Community 
Education Employment Centers Pro- 
gram authorized in the Carl D. Per- 
kins Vocational and Applied Technolo- 
gy Education Act Amendments of 
1990. I secured the authorization for 
this new program, and was pleased 
that the Senate version of the appro- 
priations bill included $7.5 million to 
fund model educational centers de- 
signed to assist low-income students in 
rural and urban areas in overcoming 
barriers to education and securing em- 
ployment. The House bill did not in- 
clude any funding for this program, 
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and the conferees would not agree to 
fund the program in fiscal year 1991. I 
believe there is an urgent need to test 
the model established in this program, 
and I intend to vigorously pursue 
funding for this program again next 
year. 

Mr. President, among the more diffi- 
cult issues in this bill has been provid- 
ing funding for the Ryan White AIDS 
Care Act, which is authorized at $880 
million in fiscal year 1991. I was an 
original cosponsor of this law, which 
was approved in the Senate by an 
overwhelming vote of 95 to 4. 

The law establishes a program for 
emergency relief for hospitals and 
community health centers in the areas 
hardest hit by the AIDS epidemic. It 
also assists all States in developing 
long-term, cost efficient programs for 
people and families with AIDS. Two 
urban areas in my State—Hudson 
County and Newark—qualify for emer- 
gency relief under the law. 

There is a tremendous amount of in- 
terest in providing funds for the new 
program in this law. Newspapers na- 
tionwide have editorialized in support 
of funding. I have received letters 
from mayors and hospitals and com- 
munity organizations in support of 
funding for the programs in the Ryan 
White AIDS Care Act. 

In light of the strong support for 
the programs in this law, I was disap- 
pointed that the Labor-HHS Appro- 
priations Subcommittee initially rec- 
ommended $600 million in funding in 
fiscal year 1991 for programs author- 
ized in the AIDS Care bill, but stipu- 
lated that $490 million of that money 
for newly authorized programs could 
not actually be spent until October 1, 
1991, the first day of the 1992 fiscal 
year. Under the subcommitte-ap- 
proved version of the bill, $110 million 
would have been available this year to 
support existing programs. No funds 
for the new programs in the law would 
have been provided. 

In an effort to provide funding for 
new programs in the law in fiscal year 
1991, I along with Senators Apams and 
D’Amato offered an amendment when 
the full Senate Appropriations Com- 
mittee considered this bill. Our 
amendment would have provided 
about $448 million for critically 
needed AIDS emergency relief and 
treatment programs and State AIDS 
programs in fiscal year 1991. It also 
would have included $490 million for 
States and selected urban areas de- 
ferred until October 1, 1991. Unfortu- 
nately, the amendment was defeated 
in the committee on a voice vote. 

Although our amendment was not 
approved, an additional $49 million 
was provided during the full commit- 
tee consideration of the bill for emer- 
gency AIDS relief to selected urban 
areas; $110 would still be available for 
State programs, and $441 million 
would have been deferred until Octo- 
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ber 1, 1991. I appreciated the assist- 
ance of the chairman of the Appro- 
priations Committee in providing 
these additional resources. 

During Senate debate on this appro- 
priations bill, two efforts were made to 
take this funding away from the AIDS 
Care Act and the AIDS budget. Sena- 
tor HELus offered one amendment 
that would have eliminated the $441 
million in deferred funding for the 
AIDS Care Act. Fortunately, a tabling 
motion I offered was approved and 
Senator HELMS’ amendment was de- 
feated. I offered another motion to 
table a second amendment offered by 
Senator HELMS that would have trans- 
ferred $120 million out of the AIDS 
budget for fiscal year 1991. Fortunate- 
ly, that amendment was defeated as 
well. 

Because I fought long and hard for 
funding for the Ryan White AIDS 
Care Act, I was especially pleased that 
additional funding was provided for 
the programs in the law during the 
conference. I had urged the conferees 
on the appropriations bill to provide 
additional resources out of funding 
that was fenced in the House version 
of the bill for the Ryan White AIDS 
Care Act and other programs that 
were not authorized when the House 
considered the bill. I ask unanimous 
consent that a copy of a letter I sent 
to the conferees on this bill be insert- 
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

U.S. SENATE, 
Washington, DC, October 15, 1990. 
Hon. WILLIAM H. NATCHER, 
Committee on Appropriations, House of Re- 
presenatives, Washington, DC. 

DEAR WILLIAM: We are writing to urge you 
to support the highest possible level of 
funding for the Ryan AIDS Care Act during 
the conference on the fiscal year 1991 
Labor, Health and Human Services, Educa- 
tion Appropriations bill. The law is author- 
ized at $880 million in fiscal year 1991. 

As you know, the House version of the ap- 
propriations bill fences funding for the 
AIDS Care Act and a number of other pro- 
grams that were not yet authorized when 
the bill was considered in the House. The 
Senate bill includes $110 million for current 
services under Title II of the law and $49 
million in new funding for emergency relief 
grants under Title I of the law in fiscal year 
1991. It also defers $441 million for Titles I 
and II of the law until October 1, 1991. 

While we are pleased that the Senate bill 
includes $49 million in new funding in fiscal 
year 1991, we believe more funding is neces- 
sary to provide relief to health care systems 
from the AIDS epidemic. We hope you will 
support providing additional resources 
during the conference on the bill. 

Congress recognized that our cities, coun- 
ties, and states are in desperate need of 
emergency relief assistance when it ap- 
proved the Ryan White Comprehensive 
AIDS Resources Emergency Act by an over- 
whelming majority. The Congress recog- 
nized that a public health disaster is im- 
pending in our hospitals and clinics where 
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health care providers are being pushed to 
the absolute limits as they struggle to pro- 
vide services to ever-growing numbers of 
people with AIDS and HIV diseases. Sorely 
needed AIDS emergency relief and treat- 
ment funds should be provided now. 

When Huricane Hugo struck South Caro- 
lina, we responded immediately with assist- 
ance to help devastated cities and counties 
recover from the damage. 

When an earthquake rocked Northern 
California, we responded immediately with 
the assistance needed to rebuild roads and 
bridges. 

When a drought threatened our farm 
states, we responded with assistance to avert 
a crisis in the agricultural community and 
to sustain the livelihood of our farmers. 

Coping with the AIDS disaster should not 
be different. We must provide relief immedi- 
ately to the areas where the AIDS epidemic 
is threatening public health systems and 
devastating entire communities. We must 
provide resources now to help our states, 
cities, counties, and health care providers 
develop long-term plans to combat the 
AIDS epidemic. 

There are lives that are depending upon 
our ability to assist now. We hope that 
during the conference you will support pro- 
viding additional resources for the Ryan 
White AIDS Care Act in fiscal year 1991. 

Sincerely, 
ALFONSE M. D'AMATO. 
BROCK ADAMS. 
FRANK R. LAUTENBERG. 

Mr. LAUTENBERG. Mr. President, 
the conference report on this bill in- 
cludes more than $220 million for the 
Ryan White AIDS Care Act; $88 mil- 
lion will be provided for emergency 
relief to the 16 hardest-hit metropoli- 
tan areas under title I of the bill; $88 
million will be provided to the States 
for comprehensive AIDS programs 
through title II; and $45 million will 
be provided for early intervention pro- 
grams. In addition, the bill sets aside 
$20 million for pediatric demonstra- 
tion projects, including the National 
Pediatric AIDS Resource Center in 
New Jersey. 

Providing this funding for AIDS 
care is an important step forward in 
the battle against this devastating dis- 
ease. This funding would provide 
sorely needed relief to urban areas in 
New Jersey and nationwide. It will 
help provide care to patients, help to 
hospitals, murses, and doctors, and 
enable us to take steps to prevent its 
further spread by bringing infected 
people into the health care system. 

I am glad that we will be providing 
more than $220 million for the pro- 
grams in the Ryan White AIDS Care 
Act in fiscal year 1991. While I wish 
we could have provided more, this 
$220 million represents an important 
step forward. 

Mr. President, I urge my colleagues 
to approve the conference report on 
this bill without delay. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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CHANGE OF VOTE 


Mr. GRASSLEY. Mr. President, I 
have a unanimous-consent request 
that I cleared with Senator DoLE and 
Senator MITCHELL. 

I ask unanimous consent that on 
rolicall 316—and it will not change the 
outcome of the rollcall—that I change 
my vote from “no” to “aye” on that 
motion. The reason for my doing it is 
it was a motion to table and I thought 
it was an up-or-down vote. 

Mr. BYRD. Mr. President, there is 
no objection, the Senator having 
stated that the change would not 
affect the outcome. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The foregoing tally has been cor- 
rected to reflect the above order.) 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PRIVILEGES OF THE FLOOR 


Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that Jack Bryant 
and Paul Brubaker may have unlimit- 
ed floor privileges during the consider- 
ation of the conference report to H.R. 
5158. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEPARTMENTS OF VETERANS 
AFFAIRS, HOUSING AND 
URBAN DEVELPOMENT, 
SUNDRY INDEPENDENT AGEN- 
CIES, COMMISSIONS, CORPO- 
RATIONS, AND OFFICES AP- 
PROPRIATIONS ACT, FISCAL 
YEAR 1991—CONFERENCE 
REPORT 


Ms. MIKULSKI. Mr. President, I 
submit a conference report to H.R. 
5158, the VA-HUD and independent 
agencies appropriations for 1991, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the conference report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (HR 
5158) making appropriations for the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and for sundry inde- 
pendent agencies, commissions, corpora- 
tions, and offices for the fiscal year ending 
September 30, 1991, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
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to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 20, 1990.) 

Ms. MIKULSKI. Mr. President, I 
now ask unanimous consent that the 
conference report to H.R. 5158 and the 
amendments of the House to the 
amendments of the Senate, with the 
exception of the amendments 18 and 
120, be considered and agreed to en 
bloc, and that the motion to table the 
motion to reconsider be considered 
and agreed to en bloc. 

The PRESIDING ‘OFFICER. With- 
out objection, it is so ordered. 

So the conference report was agreed 
to. 
The amendments agreed to en bloc 
are as follows: 

Resolved, That the House agree to the 
report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R. 5158) entitled “An Act making appro- 
priations for the Departments of Veterans 
Affairs and Housing and Urban Develop- 
ment, and for sundry independent agencies, 
commissions, corporations, and offices for 
the fiscal year ending September 30, 1991, 
and for other purposes.“ 

Resolved, That the House recede from its 
disagreement to the amendments of the 
Senate numbered 1, 5, 19, 23, 30, 37, 41, 47, 
52, 54, 56, 58, 60, 63, 73, 78, 80, 83, 86, 95, 
113, and 118 to the aforesaid bill, and 
concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 

For payment of Health Professional Schol- 
arship Program grants, as authorized by 
law, to students who agree to a service obli- 
gation with the Department of Veterans Af- 
fairs at one of its medical facilities, 
$10,113,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 11 to the aforesaid bill, 
and concur therein with and amendment as 
follows; 

In lieu of the matter proposed by said 
amendment, insert: ; Provided, That funds 
shall be available, and authority granted, to 
enable the Secretary to enter into enhanced- 
use agreements under the terms and condi- 
tions of section 704 of S. 2100 (101st Cong., 
2d sess. (1990)), as reported by the Senate 
Committee on Veterans Affairs, with respect 
to facilities located at the Department of 
Veterans Affairs Medical Center, Baltimore, 
Maryland (Loch Raven) 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 13 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $580,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 17 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the matter proposed by said 
amendment, insert: 

Appropriations accounts available to the 
Department of Veterans Affairs for fiscal 
year 1991 shall be available to pay prior 
year obligations of corresponding prior year 
appropriations accounts resulting from title 
X of the Competitive Equality Banking Act, 
Public Law 100-86, 1987, except that if such 
obligations are from trust fund accounts 
they shall be payable from “Compensation 
and pensions”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 25 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $2,1000,000,000: 
Provided, That of the funds made available 
under this heading, $150,000,000 shall not 
become available for obligation until Sep- 
tember 20, 1991, and pursuant to section 
202(b) of the Balanced Budget and Emergen- 
cy Deficit Control Reaffirmation Act of 
1987, this action is a necessary (but second- 
ary) result of a significant policy change: 
Provided further, That the Secretary of 
Housing and Urban Development shall 
report to the Committees on Appropriations 
by February 1, 1991, as to whether or not 
funds provided under this heading are suffi- 
cient to satisfy 100 percent of the perform- 
ance funding system for fiscal year 1991, un- 
adjusted by unrealized or estimated savings 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 48 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter striken and inserted 
by said amendment, insert: 

For necessary administrative and nonad- 
ministrative expenses of the Department of 
Housing and Urban Development, not other- 
wise provided for, including not to exceed 
$7,000 for official reception and representa- 
tion expenses, $825,500,000, of which 
$396,000,000 shall be provided from the vari- 
ous funds of the Federal Housing Adminis- 
tration: Provided, That during fiscal year 
1991, notwithstanding any other provision 
of law, the Department of Housing and 
Urban Development shall maintain an aver- 
age employment of at least 1,411 for public 
and Indian housing programs and an aver- 
age field employment of at least 1,950 staff 
years for multifamily insured mortgage pro- 
grams and activities. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 51 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

Notwithstanding any other provision of 
law or other requirement, the City of Leba- 
non, in the Commonwealth of Pennsylvania, 
is authorized to retain any land disposition 
proceeds from the financially closed-out 
Southside Urban Renewal Project (R-635 
(C)) not paid to the Department of Housing 
and Urban Development and to use such 
proceeds in accordance with the require- 
ments of the community development block 
grant program specified in title I of the 
Housing and Community Development Act 
of 1974. The City of Lebanon shall retain 
such proceeds in a lump sum and shall be 
entitled to retain and use, in accordance 
with this paragraph, all past and future 
earnings from such proceeds, including any 
interest. 
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Notwithstanding any other provision of 
law or other requirement, the City of Law- 
rence, Massachusetts, is authorized to retain 
any land disposition proceeds or urban re- 
newal grant fund that remain after the fi- 
nancial close out of the Theater Row Urban 
Renewal Project, and to use such funds in 
accordance with the requirements of the 
community development block grant pro- 
gram specified in title I of the Housing and 
Community Development Act of 1974. The 
City of Lawrence shall retain such funds in 
a lump sum and shall be entitled to retain 
and use, in accordance with this paragraph, 
all past and future earnings from such 
funds, including any interest. 

The Secretary of Housing and Urban De- 
velopment shall cancel the indebtedness of 
the Eastern New Mexico Natural Gas Asso- 
ciation, Inc., a non-profit organization, re- 
lating to the public facilities loan (project 
No. NM-29-FPL0025), dated June 1, 1967, 
under title II of the Housing Amendments of 
1955. The Eastern New Mexico Natural Gas 
Association, Inc., is relieved of all liability 
to the Government for the outstanding prin- 
cipal balance on such loan, for the amount 
of accrued interest on such loan, and for 
any other fees and charges payable in con- 
nection with such loan. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 61 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

During fiscal year 1991, notwithstanding 
any other provision of law, average employ- 
ment in the headquarter’s offices of the De- 
partment of Housing and Urban Develop- 
ment shall not exceed: (1) 28 staff years for 
the Immediate Office of the Secretary/Under 
Secretary, (2) 18 staff years for the Deputy 
Under Secretary for Field Coordination, (3) 
20 staff years for the Office of Public Affairs, 
(4) 28 staff years for the Office of Legisla- 
tion and Congressional Relations, (5) 1,152 
staff years for the Assistant Secretary for 
Housing—Federal Housing Commissioner, 
of which 25 staff years shall be for data 
management reform and preservation ac- 
tivities only, (6) 162 staff years for the As- 
sistant Secretary for Public and Indian 
Housing, (7) 274 staff years for the Assistant 
Secretary for Community Planning and De- 
velopment, (8) 162 staff years for the Assist- 
ant Secretary for Policy Development and 
Research, (9) 172 staff years for the Assist- 
ant Secretary for Fair Housing and Equal 
Opportunity, and (10) 224 staff years for the 
Office of General Counsel, of which not 
more than 15 staff years shall be for the Im- 
mediate Office of the General Counsel: Pro- 
vided, That the Office of Drug-Free Neigh- 
borhoods shall be transferred from the Office 
of General Counsel to the Assistant Secre- 
tary for Public and Indian Housing and in- 
cluded within the staff years provided 
herein therefor: Provided further, That no 
funds may be used from any amounts pro- 
vided in this or any other Act for details of 
employees from any organization in the De- 
partment of Housing and Urban Develop- 
ment to any organization included under 
the budget activity “Departmental Manage- 
ment”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 62 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 
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Notwithstanding any other provision of 
law, regulation or other requirement, the 
Secretary shall not require any public hous- 
ing agency or Indian housing authority to 
seek competitive bids for the procurement of 
any line of insurance when such public 
housing agency or Indian housing authority 
purchases such line of insurance from a 
nonprofit insurance entity, owned and con- 
trolled by public housing agencies or Indian 
housing authorities, and approved by the 
Secretary. In establishing standards for ap- 
proval of such nonprofit insurance entities, 
the Secretary shall be assured that such enti- 
ties have sufficient surplus capital to meet 
reasonably expected losses, reliable account- 
ing systems, sound actuarial projections, 
and employees experienced in the insurance 
industry. The Secretary shall not place re- 
strictions on the investment of funds of any 
such entity that is regulated by the insur- 
ance department of any State that describes 
the types of investments insurance compa- 
nies licensed in such State may make. With 
regard to such entities that are not so regu- 
lated, the Secretary may establish invest- 
ment guidelines that are comparable to 
State law regulating the investments of in- 
surance companies, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 65 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


COMMISSION ON NATIONAL AND COMMUNITY 
SERVICE 
SALARIES AND EXPENSES 

For use in establishing and paying the sal- 
aries and expenses of the Commission on 
National and Community Service under 
subtitle G of title I of the National and 
Community Service Act of 1990 (S. 1430, as 
passed by the Senate on October 16, 1990), 
$2,000,000. 

PROGRAMS AND ACTIVITIES 

For use in carrying out the programs, ac- 
tivities and initiatives under subtitles B 
through F of title I of the National and 
Community Service Act of 1990 (S. 1430, as 
passed by the Senate on October 16, 1990), 
$55,000,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 75 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That 
notwithstanding any other provision of law, 
the lease or purchase of a computer from 
funds appropriated under this paragraph, to 
support the regional acid deposition moni- 
toring program, and the planning and site 
acquisition for a new EPA Center for Ecolo- 
gy Research and Training, shall be estab- 
lished in the Bay City, Michigan, vicinity: 
Provided further, That notwithstanding any 
other provision of law, from funds appropri- 
ated under this heading, the Administrator 
is authorized to make grants to “Federally 
recognized Indian tribes” on such terms and 
conditions as he deems appropriate for the 
development of multimedia environmental 
programs 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 76 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $40,000,000 
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Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 77 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Provided, That 
none of the funds previously appropriated 
for the design and renovation of a Super- 
fund laboratory at Edison, New Jersey to 
test and evaluate innovative technologies, 
except for those funds necessary for educa- 
tion outreach or permit applications, in- 
cluding design work essential to such appli- 
cations, shall be spent in fiscal year 1991. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 82 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken inserted by 
said amendment, insert: 

For necessary expenses to carry out the 
purposes of the Federal Water Pollution 
Control Act, as amended, and the Water 
Quality Act of 1987, $2,100,000,000, to 
remain available until expended, of which 
$2,047,800,000 shall be for title VI of the Fed- 
eral Water Pollution Control Act, as amend- 
ed; and $16,500,000 shall be for making 
grants authorized under section 104(b)(3) of 
the Federal Water Pollution Control Act, as 
amended; and $35,700,000 shall be for title V 
of the Water Quality Act of 1987, consisting 
of $15,700,000 for section 510 and 
$20,000,000 for section 513: Provided, That 
notwithstanding any other provision of law, 
the $15,700,000 for section 510 and all funds 
that have been or will be appropriated under 
section 510 or Public Law 98-386, as amend- 
ed by Public Law 99-88, shall be used to con- 
struct an international sewage treatment 
plant and related facilities in San Diego to 
treat Tijuana wastewater, and to carry out 
all activities, including planning, design, 
right-of-way acquisition, and building, 
which are necessary to complete that con- 
struction: Provided further, That, notwith- 
standing section 602(b)(6) or 201(g)(1) of the 
Federal Water Pollution Control Act, as 
amended, of the funds appropriated in this 
paragraph, amounts awarded in a capitali- 
zation grant to an agency of any State, in- 
cluding funds transferred pursuant to sec- 
tion 205(m), shall be available for providing 
assistance in that State for the construction 
of publicly owned treatment works as de- 
fined in section 212 of that Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 85 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

During fiscal year 1991, notwithstanding 
any other provision of law, average employ- 
ment in the headquarter’s offices of the En- 
vironmental Protection Agency shall not 
exceed: (1) 45 workyears for the Immediate 
Office of the Administrator, including 1 to 
support the Superfund program; (2) 52 work- 
years for the Office of Congressional and 
Legislative Affairs, including 2 to support 
the Superfund program; (3) 66 workyears for 
the Office of Communications and Public 
Affairs, including 3 to support the Super- 
fund program; (4) 169 workyears for the 
Office of General Counsel, including 12 to 
support the Superfund program, 11 to sup- 
port program management, 1 to support the 
Leaking Underground Storage Tank Trust 
Fund program, and 1 to support the imple- 
mentation of the Federal Insecticide, Fungi- 
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cide, and Rodenticide Act Amendments of 
1988; (5) 52 workyears for the Office of Inter- 
national Activities; (6) 35 workyears for the 
Office of Federal Activities; (7) 270 work- 
years for the Office of Policy, Planning, and 
Evaluation, including 13 to support the Su- 
perfund program and 1 to support the Leak- 
ing Underground Storage Tank Trust Fund 
program; (8) 1,368 workyears for the Office 
of Administration and Resources Manage- 
ment, including 263 to support the Super- 
fund program, 9 to support the Leaking Un- 
derground Storage Tank Trust Fund pro- 
gram, and 13 to support the implementation 
of the Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 90 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

POINTS OF LIGHT FOUNDATION 

For necessary expenses of the President in 
carrying out title III of the National and 
Community Service Act of 1990 (S. 1430, as 
passed by the Senate on October 16, 1990), 
relating to the Points of Light Foundation’s 
promotion of local problem solving through 
voluntary community service, $5,000,000: 
Provided, That not later than 6 months after 
the date of enactment of this Act, the Presi- 
dent shall prepare and submit to the appro- 
priate committees of Congress a report de- 
scribing the use of funds made available by 
this appropriation. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 94 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $282,624,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 100 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken, and insert- 
ed by said amendment, insert: 

For necessary expenses, not otherwise pro- 
vided for; in support of space flight, space- 
craft control and communications activities 
of the National Aeronautics and Space Ad- 
ministration, including operations, produc- 
tion, services, minor construction, mainte- 
nance, repair, rehabilitation and modifica- 
tion of real and personal property; tracking 
and data relay satellite services as author- 
ized by law; purchase, hire, maintenance 
and operation of other than administrative 
aircraft; $6,334,132,000, to remain available 
until September 30, 1992, of which 
$1,209,732,000 shall be used only for the pur- 
pose of payment, to the Federal Financing 
Bank, for the Tracking and Data Relay Sat- 
ellite System (TDRSS) loan: Provided, That 
such payment shall constitute settlement of 
all amounts owed on said loan: Provided 
further, That of the amounts provided 
herein for development and production of 
the advanced solid rocket motor (ASRM), 
$15,000,000 shall be available without fiscal 
year limitation for the competitive award of 
a contract to develop either (1) a second do- 
mestic source for the development and pro- 
duction of the ASRM carbon/carbon inte- 
gral throat entrance (ITE) or (2) a second 
domestic source for the production of the 
ASRM carbon/carbon ITE unless the Admin- 
istrator of NASA certifies to the Congress by 
February 1, 1991, that such application of 
funds is not the best interest of the United 
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States space program on the basis of cost, 
added assurance of reliable supply, erpand- 
a technology base, and technical risk reduc- 
ion. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 101 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: and, notwithstanding 
the limitations on the availability of funds 
appropriated under this hearing by this ap- 
propriations Act, an amount of $10,000,000 
appropriated hereunder is to remain avail- 
able without fiscal year limitation and is 
appropriated for the operation and mainte- 
nance of a new visitor center on the Lyndon 
B. Johnson Space Center to be constructed 
solely through the use of nonappropriated 
funds and for the provision of ancillary fea- 
tures such as roads, parking lots, utility 
services, and exhibits, and without regard to 
31 USC 3302, such amount or portions there- 
of may be invested in securities of the 
United States Government and the interest 
earned thereon may be retained and used for 
the aforesaid purposes, except that these ap- 
propriated funds and interest earned there- 
on shall not be used to construct the new 
visitor center building nor for the payment, 
directly and indirectly, of principal or inter- 
est on any debt obligation incurred with re- 
spect to the new visitor center building, 
$497,900,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 102 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

For necessary expenses of research in Gov- 
ernment laboratories, management of pro- 
grams and other activities of the National 
Aeronautics and Space Administration, not 
otherwise provided for, including uniforms 
or allowances therefore, as authorized by 
law (5 USC 5901-5902); awards, lease, hire, 
maintenance and operation of administra- 
tive aircraft; purchase (not to exceed thirty- 
three for replacement only) and hire of pas- 
senger motor vehicles; and maintenance and 
repair of real and personal property, and 
not in excess of $200,000 per project for con- 
struction of new facilities and additions to 
existing facilities, repairs, and rehabilita- 
tion and modification of facilities; 
$2,211,900,000: Provided, That contracts 
may be entered into under this appropria- 
tion for maintenance and operation of fa- 
cilities, and for other services, to be provid- 
ed during the next fiscal year: Provided fur- 
ther, That not to exceed $35,000 of the fore- 
going amount shall be available for scientif- 
ic consultations or extraordinary expense, 
to be erpended upon the approval or author- 
ity of the Administrator and his determina- 
tion shall be final and conclusive. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 105 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

During fiscal year 1991, notwithstanding 
any other provision of law, average employ- 
ment in the headquarter’s offices of the Na- 
tional Aeronautics and Space Administra- 
tion shall not exceed; (1) 48 staff years for 
the Office of the Administrator; (2) 184 staff 
years for the Headquarters Operations; (3) 
44 staff years for the Office of Commercial 
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Programs; (4) 10 staff years for the Office of 
Explorations; (5) 40 staff years for the Office 
of General Counsel; (6) 189 staff years for 
Agency Management; (7) 75 staff years for 
the Office of External Relations; (8) 29 staff 
years for the Office of Legislative Affairs; (9) 
229 staff years for the Office of Space Sci- 
ence and Applications; (10) 144 staff years 
Jor the Office of Aeronautics and Space 
Technology; (11) 482 staff years for the 
Office of Space Flight, including Level I and 
Level II activities for the Space Station; (12) 
61 staff years for the Office of Space Oper- 
ations; (13) 111 staff years for the Office of 
the Comptroller: Provided, That no funds 
may be used from amounts provided in this 
or any other Act for details of employees 
from any organization in the National Aero- 
nautics and Space Administration to any 
organization included under the budget ac- 
tivity “Research and program manage- 
ment”, except those details which involve 
developmental or critical short-term staffing 
assignments. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 108 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $1,694,200,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 112 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Insert language proposed by said amend- 
ment, amended to change the second dollar 
amount to: $101,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 116 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $22,000,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 119 to the afforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 517. None of the funds appropriated 
in title II of this Act, or otherwise available 
to the Department of Housing and Urban 
Development, shall be used for first class 
travel of any Department official or employ- 
ee unless required by medical necessity or on 
airplane flights longer than seven hours. 

Resolved, That the House insist on its dis- 
agreement to the amendment of the Senate 
numbered 42 to the afore-said bill. 

Ms. MIKULSKI. Mr. President, I 
further ask unanimous consent that 
the Senate recede from its amendment 
No. 42 and the motion to table and the 
motion to reconsider also be agreed to. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 18 IN DISAGREEMENT 

The PRESIDING OFFICER. The 
clerk will report the first amendment 
in disagreement. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 18 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 
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For assistance under the United States 
Housing Act of 1937, as amended (“the Act” 
herein) (42 U.S.C. 1437), not otherwise pro- 
vided for, $9,525,000,000, to remain avail- 
able until expended; Provided, That of the 
new budget authority provided herein, 
$233,361,000 shall be for the development or 
acquisition cost of public housing for 
Indian families, including amounts for 
housing under the mutual help homeowner- 
ship opportunity program under section 202 
of the Act (42 U.S.C. 1437bb); $733,760,000 
shall be for the development or acquisition 
cost of public housing, including major re- 
construction of obsolete public housing 
projects, other than for Indian families; 
$2,500,000,000 shall be for modernization of 
existing public housing projects pursuant to 
section 14 of the Act (42 U.S.C. 14371), in- 
cluding funds for the comprehensive testing, 
abatement, and risk assessment of lead, of 
which $5,000,000 shall be for technical as- 
sistance and training under section 20 of 
the Act (42 U.S.C. 1437r); $1,073,202,000 shall 
be for the section 8 existing housing cértifi- 
cate program (42 U.S.C. 1437f), including 
project-based section 8 assistance to help 
implement plans of action approved under 
title II of the Housing and Community De- 
velopment Act of 1987, of which $65,150,000 
shall be for eligible tenants affected by the 
demolition or disposition of public housing 
units (including units occupied by Indian 
families) and $48,863,000 shall be for certifi- 
cates to be used as replacement for units of 
public housing (including those for Indian 
families) lost through demolition or disposi- 
tion; $811,898,000 shall be available for the 
housing voucher program under section S 
of the Act (42 U.S.C. 1437(0)); $1,810,442,000 
for amendments to section 8 contracts other 
than contracts for projects developed under 
section 202 of the Housing Act of 1959, as 
amended; up to $283,125,000 shall be avail- 
able for section 8 assistance for property dis- 
position; $440,600,000 shall be for loan man- 
agement, of which $200,000,000 may be used 
for housing preservation assistance, incen- 
tives, and grants upon enactment into law 
of authorizing legislation; and any amounts 
of budget authority provided herein that are 
used for loan management activities under 
section 8(b)(1) (42 U.S.C. 1437f(b)(1)) shall 
not be obligated for a contract term that is 
less than five years: Provided further, That 
of that portion of such budget authority 
under section 8(o) to be used to achieve a 
net increase in the number of dwelling units 
for assisted families, highest priority shall 
be given to assisting families, who as a 
result of rental rehabilitation action are in- 
voluntarily displaced or who are or would 
be displaced in consequence of increased 
rents (wherever the level of such rents er- 
ceeds 35 per centum of the adjusted income 
of such families, as defined in regulations 
promulgated by the Department of Housing 
and Urban Development): Provided further, 
That those portions of the fees for the costs 
incurred in administering incremental 
units assisted in the certificate and housing 
voucher programs under secton 8(b/) and 
8(o), respectively, shall be established or in- 
creased in accordance with the authoriza- 
tion for such fees in section S of the Act: 
Provided further, That of the $9,525,000,000 
provided herein, $35,000,000 shall be for as- 
sistance under the Nehemiah housing oppor- 
tunity program pursuant to section 612 of 
the Housing and Community Development 
Act of 1987 (Public Law 100-242), but such 
amount shall be obligated under title VI of 
the Housing and Community Development 
Act of 1987, notwithstanding the sunset pro- 
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vision in section 613 thereof, and, notwith- 
standing the language preceding the first 
proviso of this paragraph, $54,250,000 shall 
be used for special purpose grants in accord- 
ance with the terms and conditions speci- 
fied for such grants in the committee of con- 
ference report and statement of managers 
(H. Rept. 101-900) accompanying this Act; 
Provided further, That, notwithstanding 
any other provision of law, of the funds 
available under the “Community develop- 
ment grants” appropriation in Public Law 
101-144, as amended, for grants under sec- 
tion 106 of the Housing and Community De- 
velopment Act of 1974, $14,000,000 may be 
made available under section 107 of such 
Act; Provided further, That amounts equal 
to all amounts of budget authority (and con- 
tract authority) reserved or obligated for the 
development or acquisition costs of public 
housing (including public housing for 
Indian families), for modernization of exist- 
ing public housing projects (including such 
projects for Indian families), and except as 
hereinafter provided for programs under 
section 8 of the Act (42 U.S.C. 1437f), which 
are recaptured during fiscal year 1991, shall 
be rescinded: Provided further, That 50 per- 
centum of the amounts of budget authority, 
or in lieu thereof 50 per centum of the cash 
amounts associated with such budget au- 
thority, that are recaptured from projects de- 
scribed in section 1012(a) of the Stewart B. 
McKinney Homeless Assistance Amend- 
ments Act of 1988 (Public Law 100-628, 102 
Stat. 3224, 3268) shall not be rescinded, or in 
the case of cash, shall not be remitted to the 
Treasury, and such amounts of budget au- 
thority or cash shall be used by State hous- 
ing finance agencies in accordance with 
such section: Provided further, That not- 
withstanding the 20 per centum limitation 
under section 5(j/(2) of the Act, any part of 
the new budget authority for the develop- 
ment or acquisition costs of public housing 
other than for Indian families may, in the 
discretion of the Secretary, based on appli- 
cations submitted by public housing au- 
thorities, be used for new construction or 
major reconstruction of obsolete public 
housing projects other than for Indian fami- 
lies: Provided further, That, notwithstand- 
ing any other provision of law, not to exceed 
750 units of public housing may be sold or 
transferred during fiscal year 1991: Provid- 
ed further, That the paragraph under the Ad- 
ministrative Provisions head in title II of 
Public Law 101-144 (approved November 9, 
1989) (103 Stat. 839, 852-854), setting aside 
amounts for indemnification with respect to 
all or parts of claims arising from lead- 
based paint testing or abatement, is hereby 
amended by striking out “1992” and insert- 
ing “1993”. 

Of the $9,525,000,000 provided under this 
head, $610,115,000 shall be used for capital 
advnaces for supportive housing for the el- 
derly under section 202 of the Housing Act 
of 1959 (as amended by section 801 of S. 566 
(101st Cong., 2d Sess.), the National Afford- 
able Housing Act (the “bill” in this para- 
graph), which provision, and other provi- 
sions of the bill cited in this paragraph and 
the three paragraphs that follow are deemed 
as enacted as of the enactment date of this 
Appropriations Act, of which $60,000,000 
shall be for amendments for contracts for 
projects previously reserved under section 
202 (as it existed before the date on which 
the bill was deemed enacted), including 
under section 801(d) of the bill, to remain 
available until erpended: Provided, That to 
the extent such funds include an amount for 
a project that does not convert under section 
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801(c)(1) of the bill to assistance under sec- 
tion 202 (as amended by section 801 of the 
bill), such amounts shall be transferred to 
the section 202 Direct Loan Account for ob- 
ligation for such project; and such account 
shall be maintained as authorized under 
section 202(a)(4) of the Housing Act of 1959, 
as it existed before the date on which the bill 
was deemed enacted: Provided further, That 
to the extent that any funds remain after al- 
locations under section 20, (as amended 
by section 801 of the bill), the Secretary shall 
make grants for retrofitting housing for the 
elderly in accordance with section 802 of the 
bill: Provided further, That the Secretary 
may transfer for use under this paragraph 
any funds reserved under section 202 (as it 
existed before the date on which the bill was 
deemed enacted) for which no loan has been 
executed and recorded, to which the Secre- 
tary applies section 202 (as amended by sec- 
tion 801 of the bill), as provided by section 
801(c) of the bill, and any funds so trans- 
Jerred shall be added to and merged with the 
amounts otherwise available under this 
paragraph: Provided further, That at the 
election of a sponsor of a project under sec- 
tion 202 (as it existed before the date on 
which the bill was deemed enacted), the Sec- 
retary shall provide funding for amend- 
ments either under section 202 (as it existed 
before or after the date on which the bill was 
deemed enacted) or under section 801(c)(1), 
and any amount for amendments to be pro- 
vided under section 202 (as it existed before 
the date on which the bill was deemed en- 
acted) shall be transferred to the section 202 
Direct Loan Account for obligation for such 
project; Provided further, That of the 
amounts available under this paragraph, up 
to $5,000,000 shall be available for contracts 
for technical assistance in accordance with 
section 202(k)(1) (as amended by section 801 
of the bill). 

Of the amounts made available under this 
head, $449,619,000 shall be used for project 
rental assistance for supportive housing for 
the elderly under section 202 of the Housing 
Act of 1959, as amended by section 801 of S. 
566 (101st Cong., 2d Sess.), the National Af- 
fordable Housing Act (the “dill” in this 
paragraph), of which $186,000,000 shall be 
for amendments for contracts for projects 
for the elderly previously reserved under sec- 
tion 202 (as it existed before the date on 
which the bill was deemed enacted), to 
remain available until expended: Provided, 
That to the extent such funds include an 
amount for a project that does not convert 
to assistance under section 202 (as amended 
by section 801 of the bill), such amount shall 
be for obligation for such project as author- 
ized under section 8 of the United States 
Housing Act of 1937 (as it existed before the 
date on which the bill was deemed enacted): 
Provided further, That the Secretary may 
transfer for use under this paragraph any 
funds previously reserved under section 8 of 
the United States Housing Act of 1937 for as- 
sistance for projects for the elderly under 
section 202 (as it existed before the date on 
which the bill was deemed enacted), for 
which no loan has been executed and record- 
ed, to which the Secretary applies section 
202 (as amended by section 801 of the bill) 
as provided by SO e of the bill, and any 
funds so transferred shall be added to and 
merged with the amounts otherwise avail- 
able under this paragraph: Provided further, 
That following the election under section 
801(c)(2) of a sponsor of a project under sec- 
tion 202 (as it existed before the date on 
which the bill was deemed enacted) as to 
whether the Secretary shall provide funding 
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either under section 202, as it existed before 
or after the date on which the bill was 
deemed enacted, any theretofore reserved 
section 8 amounts that remain available 
shall be transferred and merged with any 
other amounts available under this para- 
graph, and made available for other sup- 
portive housing for the elderly under section 
202 (as amended by the bill). 

Of the $9,525,000,000 provided under this 
head, $121,709,000 shall be used for capital 
advances under section 811 of S. 566 (101st 
Cong., 2nd Sess.), the National Affordable 
Housing Act (the “bill” in this paragraph) 
Jor supportive housing for persons with dis- 
abilities (including 500 units for persons 
disabled as a result of infection with the 
human acquired immunodeficiency virus), 
of which $15,000,000 shall be for amend- 
ments for contracts for projects for the 
handicapped previously reserved under sec- 
tion 202(h) of the Housing Act of 1959 (as it 
existed before the date on which the bill was 
deemed enacted), to remain available until 
expended: Provided, That to the extent such 
funds include an amount for a project that 
does not convert under section 811(m/(1) of 
the bill to assistance under section 811 of 
the bill, such amount shall be transferred to 
the section 202 Direct Loan account for obli- 
gation for such project; and such amount 
shall be maintained as authorized under 
section 202(a)(4) of the Housing Act of 1959 
(as it existed before the date on which the 
bill was deemed enacted): Provided further, 
That the Secretary may transfer for use 
under this paragraph any funds reserved 
under section 202 or 202th) (as it existed 
before the date on which the bill was deemed 
enacted) for which no loan has been execut- 
ed and recorded, to which the Secretary ap- 
plies section 811 of the bill, as provided in 
section 811(m) of the bill, and any funds so 
transferred shall be added to and merged 
with the amounts otherwise made available 
under this paragraph: Provided further, 
That at the election of a sponsor of a project 
for housing for the handicapped under sec- 
tion 202 or 202th) (as it existed before the 
date on which the bill was deemed enacted), 
the Secretary shall provide funding for 
amendments either under section 202 (as it 
existed before or after the date on which the 
bill was deemed enacted) or under section 
811, and any amount for amendments to be 
provided under section 202 (as it existed 
before the date on which the bill was deemed 
enacted) shall be transferred to the section 
202 Direct Loan account for obligation for 
such project: Provided further, That of the 
amounts available under this head, up to 
$5,000,000 shall be available for contracts 
for technical assistance in accordance with 
section 811(j)(1) of the bill. 

Of the amounts provided under this head, 
$156,000,000 shall be used for project rental 
assistance for supportive housing under sec- 
tion 811 of S. 566 (101st Cong., 2d Sess.), the 
National Affordable Housing Act (the “dill” 
in this paragraph) for persons with disabil- 
ities (including 500 units of housing for per- 
sons disabled as a result of infection with 
the human acquired immunodeficiency 
virus), of which $52,000,000 shall be for 
amendments for contracts for projects previ- 
ously reserved under section 202(h) of the 
Housing Act of 1959 (as it existed before the 
date on which the bill was deemed enacted), 
to remain available until erpended: Provid- 
ed, That to the extent such funds include an 
amount for a project for housing for the 
handicapped that does not convert to assist- 
ance under section 811 of the bill, such 
amount shall be for obligation for such 
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project as authorized under section 8 of the 
United States Housing Act of 1937 and sec- 
tion 202th) of the Housing Act of 1959 (as 
such sections existed before the date on 
which the bill was deemed enacted): Provid- 
ed further, That the Secretary may transfer 
for use under this paragraph any funds pre- 
viously reserved under section 8 of the 
United States Housing Act of 1937 and sec- 
tion 202th) of the Housing Act of 1959 for 
which no loan has been executed and record- 
ed, to which the Secretary applies section 
811 of the bill, as provided by 811(m) of the 
bill, and any funds so transferred shall be 
added to and merged with amounts other- 
wise available under this paragraph: Pro- 
vided further, That following the election 
under section 811(m/(2) of a sponsor of a 
project for the handicapped under section 
202 (as it existed before the date on which 
the bill was deemed enacted) as to whether 
the Secretary shall provide funding either 
under section 202, as it existed before or 
after the date on which the bill was deemed 
enacted, any theretofore reserved amounts 
under section 8 and section 202(h), (as such 
sections existed before the date on which the 
bill was deemed enacted) that remain shall 
be transferred and merged with any other 
amounts available for use under this para- 
graph, and made available for other housing 
under section 202, as amended by the bill. 


AMENDMENT NO. 3167 TO AMENDMENT (NO. 18) 
IN DISAGREEMENT 

Ms. MIKULSKI. Mr. President, I 
now move that the Senate concur in 
the House amendment to the Senate 
amendment numbered 18 with the fol- 
lowing amendment, which I send to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Maryland [Ms. MIKUL- 
1 proposes an amendment numbered 

In the pending House amendment, strike 
the following proviso: ‘Provided further, 
That, notwithstanding any other provision 
of law, not to exceed 750 units of public 
housing may be sold or transferred during 
fiscal year 1991:“ 

Ms. MIKULSKI. Mr. President, I 
now urge adoption of the motion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Ms. MIKULSKI. Mr. President, I 
move to reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
clerk will report the next amendment 
in disagreement. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 120 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 518. None of the funds appropriated 
under title I of this Act shall be used to enter 
into any new lease of real property if the es- 
timated annual rental is more than 
$300,000, unless the Secretary submits, in 
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writing, a report to the Committees on Ap- 
propriations of the Congress and a period of 
30 days has expired following the date on 
which the report is received by the Commit- 
tees on Appropriations. 


AMENDMENT NO. 3168 TO THE AMENDMENT NO. 
120 IN DISAGREEMENT 

Ms. MIKULSKI. Mr President, I 
move to concur in the House amend- 
ment to the Senate amendment No. 
120, with the following amendment 
which I send to the desk. 

The PRESIDING OFFICER. The 
Clerk will report. 

The legislative clerk read as follows: 


The Senator from Maryland (Ms. MIKUL- 
SKI] proposes an amendment numbered 
3168, 


Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of the amendment insert: 

Sec. 519. (a) The Resolution Trust Corpo- 
ration (“Corporation”) shall report to the 
Congress at least once a month on the 
status of the review required by section 
21A(b)(11)(B) of the Federal Home Loan 
Bank Act and the actions taken with respect 
to the agreements described in such section. 
The report shall describe, for each such 
agreement, the review that has been con- 
ducted and the action that has been taken, 
if any, to rescind or to restructure, modify, 
or renegotiate the agreement. In describing 
the action taken, the Corporation is not re- 
quired to provide detailed information re- 
garding an ongoing investigation or negotia- 
tion. The Corporation shall exercise any 
and all legal rights to restructure, modify, 
renegotiate or rescind such agreement, not- 
withstanding any other provision of law, 
where the savings would be realized. 

(b) To expend any appropriated funds for 
the purpose of restructuring, modifying, or 
renegotiating the agreements described in 
subsection (a), the Corporation shall certify 
to the Congress, for each such agreement, 
the following: 

(1) The Corporation has completed its 
review of the agreement, as required by sec- 
tion 21A(b)(11)(B) of the Federal Home 
Loan Bank Act; 

(2XA) At the time of certification, in the 
opinion of the Corporation and based upon 
the information available to it, there is in- 
sufficient evidence or other indication of 
fraud, misrepresentation, failure to disclose 
a material fact, failure to perform under the 
terms of the agreement, improprieties in 
the bidding process, failure to comply with 
any law, rule or regulation regarding the va- 
lidity of the agreement, or any other legal 
basis sufficient for the rescission of the 
agreement; or 

(B) At the time of certification, the Cor- 
poration finds that there may be sufficient 
evidence to provide a legal basis for the re- 
scission of the assistance agreement, but the 
Corporation determines that it may be in 
the best interest of the Government to re- 
structure, modify or renegotiate the assist- 
ance agreement; and 

(3) The Corporation has or will promptly 
exercise any and all legal rights to modify, 
renegotiate, or restructure the agreement 
where savings would be realized by such ac- 
tions. 
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Ms. MIKULSKI. Mr. President, I 
now urge adoption of this motion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Ms. MIKULSKI. Mr. President, I 
move to reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Ms. MIKULSKI. Mr. President, I 
now ask unanimous consent that an 
errata sheet listing technical printing 
errors in the joint explanation of the 
managers accompanying the confer- 
ence report be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

ERRATA SHEET TO CONFERENCE REPORT ON 

H.R. 5158 (H. REPT. 101-900) 


Page 15, under the column heading 
“term” for the table entry “Certificates: 
P.H. Demolition / Disposition“ should read 
“5” rather than “15” 

Page 15, under the column heading 
“Budget authority“, the entry “Total, All 
programs” should read “9,525,000,000" 
rather than “9,525,000” 

Page 17, “+$30,000 for a water system 
study in Forest Heights, Illinois’ should 
read 830,000 for a water system study in 
Ford Heights, Illinois” 

Page 18, “+$660,000 for the Marabeau 
Apartments and Learning Center in New 
Orleans, Louisiana” should read ‘‘+$660,000 
for the Mirabeau Apartments and Learning 
Center in New Orleans, Louisiana” 

Page 18, ‘+$500,000 for the Consho- 
hocken Urban Renweal Project in Pennsyl- 
vania” should read “‘+$500,000 for the Con- 
shohocken Urban Renewal Project in Penn- 
sylvania” 

Page 23, +$2,057,000 for 38 staff years in 
the Office of General Counsel” should read 
“ — $2,057,000 for 38 staff years in the Office 
of General Counsel” 

Page 24, fourth heading of table, “Coss 
Planning and Development” should read 
“Comm Planning and Development” 

Page 25, first footnote of table, “CFD” 
should read “CPD” 

Page 28, third paragraph, “Risk Renten- 
tion Act” should read “Risk Retention Act” 

Page 31, “+$2,650,000 for a pollution pre- 
vention demonstration to reduce coke over 
emissions“ should read ‘+$2,650,000 for a 
pollution prevention demonstration to 
reduce coke oven emissions” 

Page 31, “+$1,000 for an experimental 
program to stimulate competitive research” 
should read “+$1,000,000 for an experimen- 
tal program to stimulate competitive re- 
search” 

Page 33, 85,033,000 from Hazardous 
Waste Management Financial Assistance 
grants” should read “—$5,033,000 from Haz- 
ardous Waste Management Financial Assist- 
ance grants” 

Page 34, Amendment No. 75: fifth line of 
the bill language, “DPA” should read 
“EPA” 


Ms. MIKULSKI. Mr. President, I am 
pleased to present to the Senate, the 
conference report on H.R. 5158, the 
1991 VA, HUD, and independent agen- 
cies appropriations bill. 

The conference report on H.R. 5158 
provides $78 billion for the VA, HUD, 
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and 22 independent agencies in the 
Federal Government, about $61 billion 
of which is discretionary. 

This bill was one of the most diffi- 
cult VA-HUD bills to put together in 
recent memory because the needs are 
so great and the dollars available so 
scarce. As a result, the conferees have 
done their very best, despite these 
limits, to develop a bill that is fair and 
balanced. 

Not everyone with an interest in this 
legislation will be satisfied with its re- 
sults. But looking at the limitations we 
faced due to our 302(b) allocation, I 
think most will agree that it is the 
best that could have been done given 
those circumstances. 

DEPARTMENT OF VETERANS AFFAIRS 

For America’s 27 million veterans, 
the bill provides about $31.3 billion, 
$1.6 billion above last year, and about 
$250 million above the President’s 
budget request. 

Within the agreement is a record ap- 
propriation for VA medical care, over 
$12.3 billion, almost $900 million, or 8 
percent, above last year. VA’s general 
operating expenses would also receive 
an increase of $91 million above last 
year, with an appropriation of over 
$900 million. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

The bill provides about $23.7 billion 
for HUD, an amount lower than either 
House- or Senate-passed bill, but made 
necessary due to a reduction in budget 
authority for the bill because of the 
budget summit agreement. The 
amount for HUD is still almost $8.8 
billion more for HUD than last year 
due to the much larger number of sec- 
tion 8 contract renewals this year, 
almost 300,000 units. 

The bill includes funds for 3,000 
units of Indian housing, and 12,000 
units of elderly and handicapped hous- 
ing, both in response to the large 
number of Senators interested in 
these programs. 

In addition, the bill includes $3.2 bil- 
lion for the CDBG program, probably 
HUD's most popular, and certainly 
one of its most important, programs. 


ENVIRONMENTAL PROTECTION AGENCY 

For EPA, the bill provides about $6.1 
billion, $437 million above the Presi- 
dent’s budget, and about 11 percent 
over last year, reflecting the growing 
recognition by Americans of the im- 
portance of environmental protection. 
Sewage treatment grants would re- 
ceive $2.1 billion, $100 million above 
the House level and $500 million more 
than that requested by the President. 

The Superfund program would get 
an increase of $86 million above last 
year, and $6 million above the House 
level—the highest level in the Super- 
fund program’s history. 
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NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Now, we turn to NASA. Under the 
final conference agreement, NASA will 
receive about $13.9 billion, an increase 
of $1.65 billion, or 13.5 percent, above 
last year’s level. 

I deeply regret that we could not do 
more for NASA, but believe that given 
our overall limits, this increase is a 
reasonable one. 

Funds for the space station go up by 
over $300 million above the Senate- 
passed level, for a 1991 appropriation 
of $1.9 billion. While this is about $500 
million less than the President re- 
quested, it is the best figure we could 
achieve due to our 302(b) allocation. 

The bill provides a NASA appropria- 
tion of about $13.5 billion, $1.2 billion, 
or 10 percent, above 1990. The com- 
mittee’s recommendation would leave 
NASA with $1.6 billion less than that 
requested in the President’s budget. 

I am a strong supporter of the space 
program. In fact, the percentage of 
new outlays in the bill going to NASA 
has actually increased from under 30 
percent last year to over 34 percent 
this year. 

So it’s not that we have not in- 
creased funds for space, it’s simply 
that the increase NASA has requested 
is much larger than what the subcom- 
mittee has room for in its current allo- 
cation. 

In providing funds for NASA, the 
committee’s recommendation tries to 
preserve NASA's core program: the 
space shuttle; NASA's infrastructure 
at its field centers; and its basic re- 
search programs in aeronautics and 
science. 

NATIONAL SCIENCE FOUNDATION 

The conference report provides most 
of the increase requested for the Na- 
tional Science Foundation, for a total 
appropriation of over $2.3 billion. Un- 
fortunately, we will have to reduce 
NSF by $40 million because of a last- 
minute scorekeeping change by the 
OMB that otherwise would have 
caused the bill to be over its domestic 
discretionary allocation. Let me ex- 
plain. One of the NSF accounts which 
is used to pay exclusively for DOD lo- 
gistical support activities in the Ant- 
arctic has previously been scored by 
CBO and the Budget Committees as 
defense discretionary” spending. 

Very late on Friday night, the OMB 
decided that this was not “defense dis- 
cretionary” spending, forcing the 
House to reduce NSF by $40 million 
and NASA by $7.5 million to avoid 
having the conference report exceed 
its allocation for domestic discretion- 
ary spending. Without that adjust- 
ment, it is possible that under the new 
scorekeeping rules that resulted from 
the Budget Summit Agreement, OMB 
might well have determined that do- 
mestic discretionary appropriations 
exceeded their overall limits, forcing a 
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sequester in all domestic discretionary 
programs. 

Despite this last-minute adjustment, 
NSF still receives an increase of 11 
percent over last year in this bill. 
While I wish that OMB would have 
seen it our way on this scoring issue, 
the foundation still receives an in- 
crease well above last year’s appropria- 
tion. 

CONCLUSION 

This appropriations bill does not 
meet all of our wishes or needs. Given 
the limited funds we had to work with, 
however, I believe it is fair and respon- 
sible, and deserves the support of the 
Senate. 

RECOGNITION OF DISTINGUISHED CAREER AND 

RETIREMENT OF ALBERT J. KLIMAN 

Ms. MIKULSKI. Mr. President, as 
the Senate considers the conference 
report to H.R. 5158, the 1991 VA, HUD 
and Independent Agencies Appropria- 
tions Act, I rise today to call to my col- 
leagues attention the distinguished 
career, and recent retirement, of one 
of the Federal Government’s most 
dedicated and professional civil serv- 
ants, and one of my constituents, 
Albert J. Kliman. 

For the past 15 years, many Mem- 
bers of this body have come to know 
Al Kliman as the skillful Director of 
the Office of Budget at the U.S. De- 
partment of Housing and Urban De- 
velopment. In that capacity, he has 
played a key role under six HUD Sec- 
retaries in developing virtually every 
program which has advanced the goal 
of expanding homeownership, increas- 
ing the supply of affordable housing, 
and reducing homelessness in America. 
One of the most significant programs 
which Mr. Kliman helped shape was 
the Community Development Block 
Grant Program, one of the most im- 
portant Federal tools available to 
assist States, counties, and cities in 
fostering economic development and 
neighborhood revitalization. 

Throughout his tenure at HUD, Al 
Kliman has provided expert and sound 
advice to the Department's Secretary, 
Under Secretary, and other senior 
managers. Also, he was an extremely 
effective liaison for the Department 
between the congressional Appropria- 
tions Committees, the Congressional 
Budget Office, the Office of Manage- 
ment and Budget, and other Federal 
agencies. 

As a native Bostonian, Mr. Kliman 
distinguished himself by earning in 
1955 his bachelor of arts degree, cum 
laude from Harvard University. In 
1957, he began his Federal career by 
joining the Office of Budget and Fi- 
nance in the Department of Agricul- 
ture. In 1960, he was awarded a fellow- 
ship to the Harvard Graduate School 
of Public Administration and in 1961 
earned his master of public adminis- 
tration degree. 

In 1966, Mr. Kliman came to HUD’s 
Office of Budget. Through consistent 
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professional growth and excellent per- 
formance, he advanced in 9 short 
years to the post of office director. 
Since 1975, he has served in that posi- 
tion. 

Mr. Kliman's professional achieve- 
ments and value have been widely rec- 
ognized. The notable highlights are: 

He is currently a member of the 
board of directors of the American As- 
sociation for Budget and Program 
Analysis and received their Distin- 
guished Service Award; 

He has served on the board of direc- 
tors of Public Financial Publications, 
Inc.; 

He is a past chairman of the Budget 
Officers Conference, which is an orga- 
nization for all Federal departmental 
budget officers; and 

He has received the President’s Mer- 
itorious and Distinguished Executive 
Award. 

Mr. Kliman has been married to his 
wife, Phyllis for over 30 years. They 
have two grown children, Iris and 
Stuart. He is also active in a variety of 
voluntary organizations. 

The Appropriations Subcommittee 
for VA, HUD, and Independent Agen- 
cies has an especially high regard for 
Al Kliman. We respect him for his un- 
canny ability to protect and strength- 
en the prerogatives and interests of 
the executive branch, while at the 
same time helping to provide the Ap- 
propriations Committee with the tech- 
nical information necessary to help 
shape the annual VA-HUD appropria- 
tions bill. And we shall miss him. 

We wish him the best of luck in his 
new endeavors, most notably as an as- 
sociate of the Institute for Financial 
Management at the University of 
Maryland. We hope that he and his 
family enjoy many more years of hap- 
piness together. In addition, I hope 
that his dedication as a civil servant 
will serve as a model for other Federal 
employees who will follow in his foot- 
steps. 

THE NATIONAL SCIENCE FOUNDATION AND SMALL 
SCIENCE 

Mr. GORE. Mr. President, I would 
like to take a few minutes to discuss 
with the distinguished chairman of 
the Appropriations Subcommittee the 
appropriations provided for the Na- 
tional Science Foundation in the De- 
partment of Veterans Affairs, HUD, 
and Independent Agencies appropria- 
tions bill. Although the National Sci- 
ence Foundation receives less than 
one-fifth of 1 percent of the total Fed- 
eral budget and less than 3 percent of 
all Federal research funding, it is re- 
sponsible for funding much of the 
most innovative, most important re- 
search being done in this country 
today. 

Through its merit review process, 
NSF has consistently funded the best 
and the brightest scientists in the 
United States. As chairman of the Sci- 
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ence, Technology, and Space Subcom- 
mittee, I have chaired dozens of hear- 
ings on a wide range of topics, from 
global warming to semiconductor tech- 
nology, and time and time again, in 
field after field, it seems that most of 
the real leaders in a field are being 
funded by NSF. I know this is also the 
case in many other committees that 
address scientific questions. Without 
the NSF, the Congress would have a 
much more difficult time solving the 
many complicated, technical problems 
that face us. 

Both the Congress and the country 
rely on NSF-funded research. Unfortu- 
nately, too often the researchers doing 
this research are not getting the Fed- 
eral support they need. I am afraid 
that because the NSF does not fund 
many large, high-profile programs and 
because its research grants are rather 
small and distributed throughout the 
country, it does not receive that much 
attention from the Congress and the 
public. NSF is a priority for many 
Members, but it is no one’s top priori- 
ty. 

As a result, too often, high-profile 
science projects or public works 
projects in someone’s district gets 
funded at the expense of research. 
This has been particularly true at 
NSF. For the last 5 years, funding for 
research at NSF has shown no growth 
in inflation-adjusted dollars. At the 
same time, laboratory equipment is be- 
coming much more expensive and the 
research much more challenging. 

Young scientists and students have 
been hit hardest by this lack of 
growth in NSF research funding. They 
are the ones whose grants are cut first. 
They are the ones who grow frustrat- 
ed and leave research to pursue other 
careers. 

Earlier this year, the Science Sub- 
committee held a hearing on the loom- 
ing manpower crisis in science and en- 
gineering. Erich Bloch, former Direc- 
tor of the National Science Founda- 
tion, and others testified that by the 
year 2000 there will be a serious short- 
fall of scientists and engineers. Yet, 
the college students and graduate stu- 
dents who are currently pursuing ca- 
reers in science and engineering are 
getting a different message. As chair- 
man of the Science Subcommittee I 
have received dozens of letters and re- 
ports from the frontlines of American 
research. The reports are not encour- 
aging; professors and research advisers 
are having more than two out of three 
research grants turned down. They are 
spending more and more time writing 
and reviewing grant proposals, and 
less and less time doing real science. 
University research careers are becom- 
ing less and less attractive. Is it any 
wonder that students are seeing the 
writing on the wall, and leaving sci- 
ence for other careers? 

Worse yet, university researchers are 
having to do “safe’’ science, which will 
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yield predictable results. They cannot 
risk the chance of trying a new, adven- 
turous experiment that might not 
work, because such a failure would 
make funding even more difficult to 
get. Unfortunately, progress in science 
requires that scientists try and fail; 
safe science is helpful, but the real 
progress in science comes from revolu- 
tionary leaps in scientific understand- 
ing resulting from new, risky, untried 
approaches. 

We cannot let this go on. NSF is re- 
sponsible for maintaining the fountain 
of new ideas coming out of our re- 
search labs, yet NSF does not have the 
money needed to do this. That is why 
I am glad that Senator MIKULSKI, Sen- 
ator GARN, and their colleagues on the 
Appropriations Committee have 
worked hard to provide new money for 
NSF’s research and related expenses 
account. This year, the President’s 
fiscal year 1991 budget request includ- 
ed a 13.3-percent increase for research. 
The Senate voted to provide most of 
this request, $1,745 million out of the 
$1,809 million requested. That would 
have been a 9-percent increase, the 
first real increase for NSF's research 
budget in years. 

In conference, the House and Senate 
decided to trim the research account 
another $10.5 million. This still would 
have provided critically needed fund- 
ing for new initiatives in such areas as 
global change research, supercomput- 
ing, computer networking, and bio- 
technology. In these fields and others, 
researchers are using new types of in- 
strumentation and procedures to make 
new discoveries—and that requires 
new money. 

Unfortunately, after everything 
have been agreed to and the confer- 
ence report had been written, the 
Office of Management and Budget 
[OMB] came in and objected to the 
way that funding for logistical support 
for the NSF’s Antarctic Program was 
scored. I will not go into the details, 
but the end result was that NSF’s re- 
search budget was cut another $40 
million. Suddenly, in a couple days, 
more than half of the after-inflation 
increase provided for research at NSF 
had disappeared. Half of the new 
money above the baseline for new sci- 
ence had vanished. This is a tragedy. 

I know that the distinguished Sena- 
tor from Maryland shares my con- 
cerns, but I am afraid that she was left 
no choice by OMB’s last-minute deci- 
sion. 

Ms. MIKULSKI. The Senator from 
Tennessee is correct. By ruling that 
defense dollars could not be used to 
pay for the Navy’s logistical support of 
the Antarctic Program, OMB really 
forced the Appropriations Committee 
to cut NSF’s research funding. Sud- 
denly, we had to find another $75 mil- 
lion in outlays and there were very few 
places to find that kind of money. 
This is certainly not what I would 
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have preferred. Like the distinguished 
Senator from Tennessee, I feel strong- 
ly that NSF's research budget is one of 
the best investments the Federal Gov- 
ernment can make in science and tech- 
nology so as to strengthen America’s 
competitiveness. Even though my sub- 
committee was working within a very 
tight allocation, and we had to address 
important needs at HUD, EPA, NASA, 
and elsewhere, we managed to provide 
for a 9-percent increase in the Senate 
bill. I considered that a minimum 
level. 

I am as frustrated as the Senator 
from Tennessee with the last-minute 
cuts forced upon the Appropriations 
Committee by OMB's actions. While 
there is really no way to restore these 
cuts this year, the Senator from Ten- 
nessee and others can be assured that 
I will be back next year, working hard 
to find additional funding for universi- 
ty researchers who rely upon NSF 
grants. Next year’s budget will be at 
least as tight as this year’s, but I think 
we need new money for NSF. Each 
year we rely more and more upon the 
science and technology being produced 
by American researchers. But it is un- 
realistic to expect more and more, 
while providing less and less. 

Mr. GORE. I thank the Senator 
from Maryland for her commitment to 
science and technology and for the 
hundreds of hours of hard work she 
has done on this complex and difficult 
bill. 


SPACE STATION OPTIONS 

Mr. GORE. Mr. President, like the 
distinguished chairman of the Appro- 
priations Subcommittee, I am disap- 
pointed in the fact that the 302(b) al- 
location to the Department of Veter- 
ans Affairs, HUD, and Independent 
Agencies did not permit the 40-percent 
increase requested in funding for the 
Space Station program in fiscal year 
1991. In spite of this, the Senator from 
Maryland deserves a great deal of 
credit for her efforts during the recent 
budget negotiations to secure addition- 
al funds for the subcommittee. That 
work has resulted in an increase in 
funding for the space station by 
almost 9 percent over last year. 

NASA has said that the current con- 
figuration of the space station cannot 
be accomplished at a funding level of 
$1.9 billion in fiscal year 1991. As a 
result, the conferees on the VA-HUD 
bill directed NASA to develop a revised 
space station design and assembly se- 
quence and report back to the Con- 
gress in 90 days. I agree with the need 
and urgency for such a report, and the 
guidance with the VA-HUD confer- 
ence report provides on this redesign 
effort. It is consistent with efforts by 
both the Commerce, Science, and 
Transportation Committee and the 
Appropriations Committees to ensure 
continued progress on this program. 
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However, Senator MIKULSKI, as I 
read the conference report, I want to 
know if it is intended to impose upon 
NASA a specific space station design 
as the outcome of this 90-day study. 

Ms. MIKULSKI. It is not our intent 
to impose a specific redesign on NASA. 
Rather, our primary concern is keep 
the Space Station Program alive 
within the funding parameters out- 
lined by the statement of the manag- 
ers, which is consistent with the dis- 
tinguished Senator from Tennessee’s 
own view on this matter. Priority must 
continue to be given to an early mate- 
rials science capability that permits 
the United States to remain competi- 
tive in the emerging technology. 

Mr. GORE. I thank the distin- 
guished Senator from Maryland for 
that clarification. I value the leader- 
ship she has provided on this bill, and 
I look forward to working with her on 
this and other issues of importance to 
our subcommittees in the coming 
months. Both the Science, Technolo- 
gy, and Space Subcommittee, in its ca- 
pacity as the authorizing subcommit- 
tee, and the VA-HUD Appropriations 
Subcommittee must share the respon- 
sibility in this body for shaping the 
future of the space station. 

Ms. MIKULSKI. I thank the Sena- 
tor. As he knows, I look forward to 
working with him and the other mem- 
bers of the Commerce Committee as 
we attempt to define a space station 
which can be developed within the 
limitations imposed on domestic dis- 
cretionary spending by the 5-year 
budget agreement. 

Ms. MIKULSKI. Mr. President, that 
now concludes my portion of moving 
the bill. 

I turn now to my ranking minority, 
who has been a most able colleague 
and a strong advocate of science and 
technology, and yield him such time as 
he might consume. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished 
Senator from Utah, the ranking 
member of the subcommittee. 

Mr. GARN. I thank the Senator for 
her kind comments. 

I suggest it might be more appropri- 
ate, I am aware the distinguished Sen- 
ator from Ohio has some remarks on 
the amendment that was adopted in 
his behalf. I suggest that he might go 
ahead and offer his remarks. Mine are 
to the entire bill. 

If the Senator from Ohio would like 
to make his comments at this time? 

Ms. MIKULSKI. I would like to now 
yield 10 minutes to the distinguished 
Senator from Ohio, who has made an 
invaluable contribution in perfecting 
this bill. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio for 10 minutes. 

Mr. METZENBAUM. Mr. President, 
I thank the distinguished Senator 
from Maryland. 
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May I ask whether or not the 
amendment of the Senator from Ohio 
has been submitted and adopted? 

Ms. MIKULSKI. The Senator's 
amendment on the RTC reporting has 
been adopted. 

Mr. METZENBAUM. Let me, then, 
persuade you why it should have been 
adopted. 

Let me provide the background on 
this amendment and explain why it is 
so important. 

Toward the end of 1988, the Federal 
Savings and Loan Insurance Corpora- 
tion [FSLIC] entered into over 90 
deals that, now, we all know were ab- 
solutely terrible deals for the Ameri- 
can taxpayer. 

In the last few weeks of 1988, Sena- 
tor RIEGLE and I strongly urged Secre- 
tary Brady not to continue making 
those deals. Unfortunately, he refused 
to stop them. 

Since then, we have tried repeatedly 
to get the administration to do some- 
thing about the 1988 deals. 

First, in August 1989, the Congress 
passed the FIRREA legislation—the 
Financial Institutions Reform, Recov- 
ery, and Enforcement Act. In that bill, 
we mandated a comprehensive review 
of the 1988 deals and we mandated 
that all legal rights be exercised to re- 
negotiate the giveaway terms the Gov- 
ernment had agreed to. 

With the FIRREA bill, I hoped that 
the Government would finally act to 
protect the American taxpayer, but I 
was wrong. The only thing the admin- 
istration has done is to continually 
assure us that something will be done. 
But nothing has been done. Nothing. 
Time has run out. The time for action 
is long past. The Resolution Trust 
Corporation must stop promising and 
talking. It is time for decisive and ag- 
gressive action against these outra- 
geously profitable 1988 deals. 

I decided if the RTC was not going 
to use its in-House attorneys or out- 
side counsel to renegotiate the 1988 
deals, maybe private law firms would 
be willing to do it for the Government 
on a contingency basis. The Nation’s 
most prestigious firms responded with 
enthusiasm. They said they would rep- 
resent the Government, and be com- 
pensated only if they saved the Gov- 
ernment money. But our Government 
still took no action. 

It soon became obvious that some of 
these deals could be and should be re- 
negotiated. Some of them were bad 
deals. We had well intentioned, but 
less capable Government employees 
negotiating with some of the most 
able attorneys and accountants and 
some of the most sophisticated busi- 
nessmen in the country. The Govern- 
ment was shortchanged. The Ameri- 
can taxpayer is being called upon to 
foot the bill. 

My subcommittee in the Judiciary 
Committee conducted oversight hear- 
ings on just one of the deals, the Blue- 


October 25, 1990 


bonnet deal purchased by Mr. James 
Fail. We found numerous grounds, in- 
cluding misrepresentation, for simply 
rescinding the deal. We found, and re- 
ported to State insurance commission- 
ers, transactions that appear to violate 
State insurance laws. In short, we got 
a good look into the many serious 
problems with the 1988 deals. But we 
saw only the tip of the iceberg, only 
one of the many bad deals made in the 
closing days and months of 1988. 

What has the RTC done—study the 
problem. The fact that they have 
taken no action is inexcusable! Just as 
bad, though, is the fact that their ef- 
forts to date have been to simply work 
within the existing contracts instead 
of aggressively looking for legal 
grounds to rescind or renegotiate the 
deals. 

Is the Government asleep? Is the 
Government so timid that it cannot 
represent the best interests of the 
American taxpayer? 

Let us be clear about what the RTC 
is doing and why it is not acceptable. 
The RTC is exercising those legal 
rights of the Government that are 
spelled out in the contracts that make 
up the 1988 deals. They are looking to 
the terms of the 1988 deals to see what 
can now be done to save money. 

I want to repeat that. To save 
money, they are relying on the terms 
of the very contracts that have been 
so totally discredited. 

Why has the RTC not exercising 
any of the Government’s legal rights, 
which occur outside the contract 
terms, to renegotiate or even rescind a 
1988 deal? The RTC ought to use 
every opportunity to save money that 
is now being wasted on these 1988 
deals. The Government should exer- 
cise any and all legal rights to rescind 
or to renegotiate, modify or restruc- 
ture the 1988 deals. 

The amendment I have offered will 
require the RTC to exercise all legal 
rights, including those outside the lan- 
guage of the 1988 deals, where the ex- 
ercise of those rights would realize 
savings for the Government. With this 
amendment, we will finally bring the 
total force of the law to the benefit of 
the American people. Finally, we will 
challenge these giveaway 1988 deals. 

In addition, this amendment would 
require the RTC to report to the Con- 
gress regularly about the actions they 
have taken on the 1988 deals. If they 
have taken no action, they will have to 
report that. 

The report will describe, for each of 
the 1988 deals, the review that has 
been conducted and the action taken, 
if any, to rescind or to restructure, 
modify, or renegotiate the deals. 
These are actions the RTC would take 
in the exercise of the Government’s 
legal rights which arise outside the 
contracts of the 1988 deals. The report 
would also include actions taken in the 
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exercise of legal rights which arise 
within the contracts. 

In reporting on the actions taken, 
the RTC would include information 
such as the number of transactions 
completed or under negotiation, the 
amount of money spent to rescind, or 
to restructure, modify, or renegotiate 
the deals, and the estimated savings 
from the action taken including: 

First, renegotiation of assistance 
agreements; 

Record, prepayment of promissory 
notes; 

Third, writedown of covered assets 
to fair market value; 

Fourth, purchase of covered assets; 

Fifth, buyout of smaller transac- 
tions; 

Sixth, recapture of additional shar- 
ing of tax benefits; or 

Seventh, any other action taken. 

With these reports, the agencies will 
have to take seriously our insistence 
that they move quickly and take 
action to challenge the 1988 deals. 

The amendment will also require the 
agencies to certify to the Congress, for 
each of the 1988 deals, that they have 
completed a review of the deal; that a 
determination has been made as to 
whether there is a legal basis to re- 
scind the deal; and that the RTC has 
or will promptly exercise all legal 
rights to modify, renegotiate, or re- 
structure the deals where savings 
would be realized. 

By requiring this kind of certifica- 
tion, the amendment will better insure 
that the RTC is doing everything pos- 
sible to save the taxpayer money. 

The amendment does not require 
the agencies to take any particular 
action. It only requires them to deter- 
mine whether certain legal grounds 
are available to challenge the 1988 
deals. 

I am pleased that the amendment 
has been accepted, and I want to say 
publicly that the Senator from Mary- 
land has been 100 percent cooperative. 
She has recognized the problem that 
exists. We have worked with her and 
her staff. She has understood the con- 
cern that we have for the taxpayers of 
this country, and it has been a privi- 
lege and a pleasure to have the oppor- 
tunity to work with her. 

In that connection, I say to my 
friend from Utah that he, too, has un- 
derstood the problem and he has been 
in touch with, as has the Senator from 
Maryland, the RTC and those who 
speak for the Government. Together, 
we have been able to put this amend- 
ment into the law and in doing so I be- 
lieve that we will be saving the taxpay- 
ers of this country not alone hundreds 
of dollars, or hundreds of thousands 
but possibly billions of dollars. It has 
been a privilege and opportunity to 
work with her, and I thank the Sena- 
tor for her cooperation. 
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Ms. MIKULSKI. I thank the Sena- 
tor from Ohio for his kind remarks 
and appreciate his work on the bill. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, the con- 
ference agreement on the fiscal year 
1991 VA, HUD, and Independent 
Agencies appropriations bill reflects a 
delicate balance between a widely 
varied panoply of differing priorities 
within the constraints of a grossly in- 
adequate budget allocation. 

Considering the enormous demand 
for housing assistance, veterans bene- 
fits, environmental protection, and in- 
vestment in science, space, and tech- 
nology development, I consider the 
conference agreement a remarkable 
achievement. But never has the place- 
ment of deck chairs been more judi- 
cious as the Titanic disaster of our 
failure to reform the Federal budget 
sails headlong to its doom. 

The fundamental problem is our in- 
ability, our unwillingness, to confront 
the looming budgetary crisis, and the 
tough choices that need to be made 
now. 

I have served on the Committee on 
Appropriations for over 10 years, and I 
have learned that the one guiding 
principal of the annual appropriations 
process is that we address program 
needs and funding, “one year at a 
time.” I have also learned that each 
succeeding year seems more difficult 
and constrained than the one preced- 
ing it. 

Yet, as I review the implications of 
the non-defense domestic discretion- 
ary funding “cap” established by the 
summit agreement and adopted by 
this Congress to cover the next 5 fiscal 
years, I can’t help but be alarmed. 
These programs, in aggregate are to 
increase no more than the rate of in- 
flation during this period. I am here to 
say that this goal cannot be achieved. 

Our failure to keep multiyear budg- 
etary implications in mind while we 
try to get by the difficult choices con- 
fronting us in only the first year is a 
sure recipe for disaster. Only if we as 
politicians, and our constituents are 
willing to forgo the services and in- 
vestments that they have come to 
expect, and demand, can we hope to 
keep from grossly exceeding these ex- 
penditure targets. Only if we are pre- 
pared to make slashing reductions in 
current levels of available services and 
investment can we hope to come close. 

And nothing I say to my colleagues, 
nothing in the conference agreement 
before us gives me any indication that 
we are willing to affirmatively address 
this problem and change course. In 
fact, as we steam directly toward the 
inevitable collision with budgetary re- 
ality, we seem intent to add more fuel 
to the engines propelling us onward. 

Let me cite a few examples. No 
doubt, everyone in this chamber is 
aware of the concern over the lack of 
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adequate and affordable housing for 
lower-income American families. 
Almost all of us have made speeches 
about the growing problem of the 
homeless in our country, and a 
number of us have attributed much of 
this problem to the dramatic reduc- 
tions in appropriations for HUD hous- 
ing programs in the past decade. The 
standard line is that back in 1980, 
HUD subsidized housing appropria- 
tions of new budget authority exceed- 
ed $30 billion, and now they are less 
than a third of that amount. 

That is the line. The truth, however, 
is that in fiscal year 1991 the Depart- 
ment of Housing and Urban Develop- 
ment will actually expend more than 
$23 billion, almost twice the 1990 
outlay level. For low-income housing 
alone, HUD actually expended slightly 
less than $5.5 billion in fiscal year 
1980, and the level of budget outlays 
has grown each year since, and is esti- 
mated to exceed $17.5 billion this 
fiscal year. More than a three-fold in- 
crease. 

Ten years ago, when I became chair- 
man of the HUD appropriations sub- 
committee, I adopted as a goal that we 
annually fund an additional 100,000 
units of low-income subsidized hous- 
ing. This annual “increment” of addi- 
tional units policy has been main- 
tained for the past decade. Today, 
HUD has almost 1,000,000 more hous- 
ing units under Federal subsidy than 
it did 10 years ago. 

Inflation, and the cumulative cost of 
keeping an ever increasing number of 
units of housing under Federal subsidy 
have more than tripled the annual 
budget outlays. So despite the rhetoric 
and speeches, we have not cut our 
commitment to Federal housing pro- 
grams, we have greatly expanded it. 
And because housing subsidy arrange- 
ments are by their nature long-term, 
we will continue to incur substantial 
increases in budget outlay levels over 
the next decade no matter what we do 
this fiscal year. 

What did the conference committtee 
do to grapple with this menacing 
threat to holding budget expenditures 
over the next 5 years to within only 
inflationary adjustments? 

Did we turn off the pipeline of new 
public housing construction? Units, 
when under construction will incur ad- 
ditional outlays, and upon completion 
will require annual operating subsidies 
and accrue future repair and improve- 
ment budgetary needs. The answer is 
no. Moreover, because new public 
housing takes so long to construct, we 
authorized the largest number in 
years: 10,000 new units at a cost of 
$734 million, comfortable in the 
thought that the budget outlays flow- 
ing from our actions this year 
wouldn’t show up for a couple years, 
and operating subsidies and modern- 
ization costs sometime thereafter. 


33966 


But these new units will be built, 
and the $734 million will be added to 
our outlay totals. Furthermore, the 
annual per unit operating subsidy for 
public housing which ran about $650 
in 1980, has doubled to more than 
$1,300 in 1990 and now totals 
$2,100,000,000 nationwide. Add to this 
growing bill the cost of rehabilitation 
and modernization of public housing 
units, a need which was almost non-ex- 
istent ten years ago now has grown 
into a $2,500,000,000 annual require- 
ment. 

Each new subsidized housing unit 
added to the existing inventory, adds 
one additional increment of cost not in 
the budget summit “baseline.” And we 
have recommended almost 100,000 new 
units in this conference agreement. All 
this means that over the next 5 years, 
the subcommittee will have to find 
about $5 billion in outlays not in the 
baseline, and therefore this amount 
will have to be cut from other current 
Federal programs. 

This brings me to another very trou- 
blesome aspect of programs within the 
subcommittee’s jurisdiction: Veterans 
medical care. While I concede that in 
some measure, policies that I recom- 
mended in the past are now leading to 
problems as in the case of adding in- 
cremental subsidized housing units, 
this cannot be said about our mindless 
zeal in providing medical assistance to 
persons who at one point in their lives 
served in the Armed Forces. 

Let there be no mistake about what 
I am saying: to those who have been 
wounded or injured or are sick as a 
direct result of military service, there 
is no greater obligation of this country 
than to provide the best possible medi- 
cal care. Unfortunately, this commit- 
ment has been turned on its head, so 
that eligibility for medical services 
from the VA is more a function of cur- 
rent income than of past service to the 
Nation. And those who truly deserve 
the finest medical care possible often 
find themselves crowded out by those 
who are seeking a welfare benefit not 
otherwise available to others. 

At one of our hearings in this past 
year, I asked the secretary of the new 
Veterans Department, in the medical 
care area, what percentage of those re- 
ceiving medical care had service-con- 
nected disabilities. I was shocked and 
surprised to find out that his answer 
was about 16 percent. However, it 
would probably be more than that be- 
cause there are some who come in for 
other reasons who have service-con- 
nected disabilities but do not report 
them. So there is a little error in that. 
Maybe it is as high as 20 percent. But 
the point of it is, as a veteran myself I 
have said what an obligation we have 
to those who have been injured or are 
sick as a result of their military serv- 
ice, but I have not been off active duty 
for 30 years. I am in better health and 
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30 pounds lighter than I was when I 
got off active duty. 

My Government does not owe me 
anything for my military service. I in- 
curred no hardship, no problem as a 
result of that. So why are we funding 
this massive veterans medical care pro- 
gram for 84 percent of the people who 
had no service-connected disabilities. 
Would it not make more sense to do a 
better job for the 16 percent to whom 
we do have an obligation? 

This obviously is an old gripe of 
mine and I readily concede my bias. 
But my objections are renewed and 
amplified in the context of the budget 
summit agreement which will impose 
yet greater restraints on the Depart- 
ment of Veterans Affairs’ ability to 
serve the needs of those currently eli- 
gible, further eroding its capacity to 
adequately serve those for whom it 
vas established and originally intend- 


Over the next 5 years the Congres- 
sional Budget Office estimates that to 
maintain current service levels of VA 
medical care, an annual adjustment in- 
crease of 4.1 percent will have to be 
appropriated from the fiscal year 1991 
base. But anyone who pays for medical 
insurance or has recently paid for 
medical services knows this is far less 
than the true rate, that medical costs 
are increasing. This is also true for the 
world’s largest single medical system: 
the Department of Veterans Affairs. 

In fiscal year 1980, it cost the tax- 
payers $208.65 to provide care for a 
veteran occupying a surgical bed in a 
VA hospital. By fiscal year 1985, it 
rose to $378.73, then to $711.14 in 
fiscal year 1990. Almost triple the cost 
per patient served, in only 10 years. In 
fiscal year 1991, the annual increase is 
estimated to rise another 13.6 percent 
to $807.59—not the 4.1 percent used by 
CBO in its Federal-wide inflation ad- 
justment. And the VA is widely cred- 
ited with its efforts to hold down the 
cost of prescription drugs, along with 
criticism that it still doesn’t spend 
enough to assure adequate care. 

Yet while we despair about how to 
hold the rate of medical expenditures 
within such a grossly inadequate 
annual adjustment, we must also rec- 
ognize the aging demographic profile 
of our Nation’s veterans population, 
and the corresponding increase in eli- 
gibility and demand. And more dis- 
tressingly, we plunge on creating new 
categories of eligibility and authoriz- 
ing the construction of new medical 
facilities. This year alone, the Depart- 
ment is scheduled to newly activate or 
expand 14 outpatient clinics, and is 
preparing to activate 1 new hospital. 

Moreover, seven new nursing homes 
will be activated totalling 660 addition- 
al beds. In fiscal year 1980, a nursing 
home bed cost $75.39 per day to serve. 
By fiscal year 1985, that cost rose to 
$111.94, and by fiscal year 1990, 
$149.44, In fiscal year 1991, the pro- 
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jected inflationary increase for nurs- 
ing home care of 6.5 percent again sig- 
nificantly exceeds the 4.1 percent used 
in the baseline. Unlike the recent de- 
cline in surgical bed use, nursing home 
care demand is increasing as the eligi- 
ble veterans population ages and ex- 
pands: in fiscal 1980, the average daily 
census of occupied nursing care beds 
was almost 8,000; by 1985 that number 
rose to 9,600; and to 11,661 in fiscal 
year 1990. The combination of addi- 
tional capacity and increasing per bed 
cost more than doubles the budgetary 
requirement for this activity over that 
allowed by the budget agreement base- 
line constraining overall funding levels 
for discretionary spending. 

That shortfall will steadily widen 
each year, for the next 5 years. 

Another major portion of the appro- 
priations in this bill is for the Environ- 
mental Protection Agency. Since 1980 
EPA funding has steadily increased 
from $3.8 billion to $5.5 bilion in 
fiscal year 1990. In the measure before 
us, the fiscal year 1991 recommenda- 
tion totals $6.1 billion, an 11 percent 
increase. In fact, the largest percent- 
age increase for a major function in 
the bill is the 26 percent provided for 
the EPA Abatement, Control and 
Compliance account, vastly outstrip- 
ping the 13 percent for NASA and the 
11 percent increase for the National 
Science Foundation. 

In addition, over the next 5 years, 
there is every indication that the 
demand for even larger annual in- 
creases for EPA will grow. For exam- 
ple, the growing concerns over global 
climate change, the reauthorization of 
the Clean Air Act, and last year’s reau- 
thorization of the Clean Water Act 
each project greater funding needs 
than current levels. We also have pro- 
grams like the Superfund which did 
not even exist 10 years ago, and now 
requires an appropriation of $1.6 bil- 
lion. Here again, with a growing list of 
identified priority cleanup sites, we 
can expect demand for program 
growth to accelerate in the next 5 
years. Where is the funding going to 
come for these activities when overall 
spending is capped at current levels? 

I should also note that even though 
we have increased budget authority 
for EPA by 11 percent over fiscal year 
1990, conservative estimates earlier 
this year indicate that the agency will 
carry into fiscal year 1991, an obligat- 
ed, but unexpended, balance of $7.9 
billion. This means that large amounts 
of additional outlays will be incurred 
over the next few years, from prior 
year appropriations, and will be totally 
beyond our control. All that we will be 
able to do, will be to drastically cut 
new authority to conform to the mul- 
tiyear expenditure limitations. 

This brings me to my greatest con- 
cern: Our Nation’s desperate need to 
invest in science, space, and technolo- 
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gy. I have decried for years our failure 
in adequately funding these activities 
in the National Science Foundation 
and in NASA. 

I am a politician, and I understand 
why so many of my colleagues find it 
difficult to allocate scarce budgetary 
resources to these long-term invest- 
ments when there is such a broad 
array of attractive alternatives which 
can be immediately delivered to our 
constituents. But there has to be a 
limit to such shortsighted and cynical 
political manipulation when we are 
confronted not only with incredible 
economic and technological competi- 
tion in the world, and by our own do- 
mestic budgetary crisis. 

I am afraid, however, that our appe- 
tite for these political ploys and tem- 
porarily beneficial posturing has in 
fact, become greater and more vora- 
cious. Sure, our rhetoric now includes 
references to how we must confront 
the hard decisions, but they simply are 
not matched by our deeds. Not only 
have we zealously tried to satisfy the 
demands for current consumption, but 
we have done it in a way that virtually 
locks in higher expenditure levels 
which cannot be accommodated within 
the 5-year budgetary limitations. 

As we are annually confronted with 
this ever-growing mismatch between 
our expectations and our available 
spending resources, it is clear to me 
that the long-term investments for the 
future in science, space, and technolo- 
gy will be the first to suffer. 

This was illustrated this year when 
the Senate subcommittee had to grap- 
ple with a very constrained budget al- 
location. In recommending our bill, 
where did we cut to achieve the $1.3 
billion outlay reduction from the 
President’s budget? NASA and NSF. 
Fortunately, in conference with the 
House, our allocation was increased by 
$300 million in outlays, so we were 
able to keep programs such as the 
Space Station alive for another year, 
but we also tried to keep all the other 
programs in NASA alive, even though 
we know that there is no way that we 
can sustain all of them over the next 5 
years unless significantly more fund- 
ing is made available. We just refused 
to say “no.” 

But our willingness to make hard de- 
cisions in NASA only delays the day of 
reckoning, especially since in other 
portions of the bill we have virtually 
guaranteed massive outlay increases 
which cannot be met within the 
budget baseline. This 1-year-at-a-time 
temporizing will only make that colli- 
sion with reality all the more devastat- 
ing, and tragically its first casualties 
will be science, space, and technology 
investment. 

I had intended to offer an amend- 
ment. I preferred not to do that at this 
late hour, but simply to talk about the 
problems that I see. It is becoming 
very clear to me that few in this Con- 
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gress want to rock the boat and sup- 
port an effort to shift the course of 
current spending, however modest. 

But the House in passing the bill on 
Saturday unilaterally without consult- 
ing Senator MIKULSKI or myself 
amended the conference report one 
more time. But they did cut $40 mil- 
lion from the National Science Foun- 
dation, and $7.5 million from NASA to 
solve a budget scorekeeping dispute 
with OMB. This was in addition to re- 
ductions previously taken in the same 
accounts to fix an error in how the 
original conference agreement was 
tentatively scored. 

So we have two further examples of 
how we will likely react when we dis- 
cover a budgetary problem next year 
and each year thereafter. Do we cut 
special projects added by Congress? 
No. Do we curb increases in housing 
programs that are in excess of what is 
authorized? No. Do we revisit increases 
in VA medical care or new VA facility 
construction projects? No. Do we mod- 
erate the increases provided EPA over 
last year in the President’s request? 
No. We do not. 

Even through I have few illusions 
about the likelihood that such shift in 
course would be adopted, I believe 
that the Senate should be placed on 
notice as to the implications to this 
conference report for our Nation's 
future. I think each of us should think 
long and hard on this matter since we 
in our Nation will be forced to live 
with the consequences for many years 
to come. 

I would like to say in conclusion, Mr. 
President, that this statement on the 
problems I see in this budget are cer- 
tainly not directed at the distin- 
guished chairman from Maryland. As I 
said in my opening statement, putting 
this conference agreement together 
was a remarkable achievement. She 
did a masterful job under the con- 
straints that I have talked about. 

We were not given an adequate 
budget allocation to begin with. We 
have this propensity to jump on the 
future and take any savings we need 
out of that while letting the other pro- 
grams roll. So it was a difficult proc- 
ess. She did as good a job as it is possi- 
ble to do. 

But on the other hand, I think we 
need to recognize as I found out over 
the last 10 years, and the current 
chairman of the subcommittee is find- 
ing out each year she is chairman, it 
gets harder every single year. That is 
the major point I wanted to make by 
taking the time of the Senate this late 
at night. 

While we talk about economy, we 
have been in the middle of this budget 
crisis. Here we are later than we have 
ever been since World War II. We are 
telling the American people that we 
are going to save $500 billion over the 
next 5 years. I do not believe that. It 
simply is not going to happen. 
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This is just one example I have out- 
lined this evening about 1 subcommit- 
tee out of 13 where we simply under 
the outlines we are going to adopt, 
hopefully by Saturday night, and close 
this Congress down for this year, there 
is no way, it will be impossible for this 
fine chairman, or any other one, to 
come up with a reasonable budget 
next year, or the year after, because 
we have far more within this 
budget—— 

The PRESIDING OFFICER. The 
Chair informs the Senator from Utah 
that the time allocated to him under 
the unanimous-consent agreement has 
expired. 

Mr. GARN. I ask unanimous consent 
for 1 more minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GARN. I want to simply again 
point out that next year will be much 
harder for the distinguished Senator 
from Maryland than this year. We will 
be back on the floor with the budget 
that is patched together not having 
sufficient money or having made the 
decisions because of the constraints to 
meet all of the things that we have au- 
thorized. 

I hope the Senate will be aware of 
that. I hope we will start looking more 
carefully at our priorities and more re- 
alistically so we can meet the budget 
constraints that we talk about on this 
floor every day. 

I thank the Chair. I thank the dis- 
tinguished chairperson from Mary- 
land, Ms. MIKULSKI. Thank you. 

Mr. KERRY. Mr. President, I was 
the only member of the Senate Bank- 
ing Committee to be recorded as 
voting against the Resolution Trust 
Corporation Funding Act, and I rise at 
this time to explain my opposition and 
to urge my colleagues to vote against 
this bill when it comes to the floor. 

Mr. President, the administration is 
requesting $57 billion for continuation 
of the savings and loan bailout. That 
is nearly six times the entire Federal 
drug budget. It is nearly twice the 
budget for the Department of Veter- 
ans Affairs. It is $17 billion more than 
the total of deficit reduction in the re- 
cently passed Federal budget resolu- 
tion for next year. It is by any ac- 
counting an extraordinary amount of 
money. 

The basic question is simple: Has the 
administration justified this extraordi- 
nary request. The answer is: No—it 
has not. The last time Secretary Brady 
discussed the issue before the Banking 
Committee was May 23. At that time 
he estimated that the RTC would 
need additional funding for the RTC, 
and he estimated the amount to be 
somewhere between $39 and $82 bil- 
lion. That seems like a fairly large 
spread to me, but nonetheless that is 
what the Secretary told the commit- 
tee. 
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Secretary Brady explained that the 
administration’s original projections 
had underestimated the extent of 
losses in the individual savings and 
loans. That, of course, shouldn’t come 
as any surprise—the administration 
has continued to revise upward their 
estimates of what this bailout is going 
to cost. From the unhappy days of 
Danny Wall to today, the administra- 
tion’s estimate of the cost has risen 
from $15 billion to over $130 billion. 

What disturbs me is that since his 
May testimony, Secretary Brady has 
been invited by the committee to testi- 
fy on several occasions in order that 
he have the opportunity to justify and 
request that the administration might 
make. 

But the Secretary has not come 
before the committee. 

He did, however, send Under Secre- 
tary Glauber on September 26 to dis- 
cuss the legislative proposals concern- 
ing immediate assessment flexibility to 
the FDIC. I think the Under Secre- 
tary’s testimony is illuminating by 
virtue of the fact that it is so vague. 

Let me read a few passages from the 
testimony in which the Under Secre- 
tary responded to questions from my 
colleagues: 

On the question of working capital: 

When asked if he agreed with Chair- 
man Seidman’s $60 billion figure for 
working capital, the Under Secretary 
replied, 

On working capital I must tell you that is 
a harder figure to hit. It depends on the 
pace at which the FDIC will be able to sell 
or the RTC will be able to sell assets. 

Chairman Seidman I think has on several 
occasions raised his estimate on working 
capital assets. And I will tell you that is 
something that we continue to study. 

On the question of the 1988 deals: 

We believe that Chairman Seidman 
should have the resources to renegotiate 
those deals. We have supported an indefi- 
nite appropriation to give him those re- 
sources. 

On the question of RTC funding for 
case resolutions: 

What is essential is that the money be 
available to the RTC so that it does not run 
dry. What is really needed, specifically, is 
loss funds and we have said that, if you 
chose $20 billion of loss funds, that would 
be > a to let the RTC run through 
April. 

Obvious: another alternative at the 
other end of the spectrum is the permanent 
definite appropriation. Either of those will 
work for the RTC or anything in between. 

What we need is money. And we very 
much hope that Congress will step up and 
provide that money before it goes. 

Mr. President, maybe I'm missing 
something, but I don't see a lot of 
specificity in this testimony. The ad- 
ministration is essentially asking for a 
blank check—they just want the Con- 
gress to fill in the amount—$57 billion. 

But why is it that Mr. Glauber is 
asking for this money? 

Why did the Secretary of the Treas- 
ury refuse to take the short trip up 
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Pennsylvania Avenue to explain in 
detail to the American people what 
the administration plans to do with 
$57 billion of their hard earned tax 
dollars. We are supposed to control 
the purse strings. We are constantly 
being told Congress has to be more 
hard headed, tough minded, and more 
businesslike in how we spend the tax- 
payers’ money. I ask you, Mr. Presi- 
dent, what investor would put a nickel 
into a venture so vaguely described 
and documented. I'll tell you—the 
answer is none. No one would make 
that kind of judgment and neither 
should we nor the American people. 
This is absurd. 

The Secretary did send a letter to 
the committee on October 10—at the 
lith hour. In that letter, Secretary 
Brady complained that unless Con- 
gress acted quickly, “RTC case resolu- 
tions will viritually cease within the 
next two months.” Instead of justify- 
ing his request, the Secretary chose to 
hold a gun at the head of the Con- 
gress. 

I think Congress and the American 
people deserve a fuller explanation. 
We need a detailed explanation as to 
why these funds are needed. I want to 
know, for example, how many thrifts 
Secretary Brady believes are going to 
fail. I want to know the type and 
amount of seller financing contemplat- 
ed and how much it will add to the 
cost of the bailout. 

I don’t see the answers anywhere in 
this two-page letter. 

Given the administration’s history 
on calculating the cost of the bailout, 
we need to know what economic calcu- 
lations were used to calculate this re- 
quest. I want to know, for example, 
the fair market value of assets expect- 
ed to be placed under receivership by 
quarter for the fiscal year 1991. I want 
to know the details of the OTS’ “Open 
Thrift Assistance Plan,” an approach 
that failed under the leadership of 
Danny Wall, but one which Mr. Seid- 
man and Mr. Ryan believe should be 
resussitated. 

I don’t see the answers anywhere in 
the letter. 

We need to know how the last $50 
billion was spent and where in that 
process we made mistakes. I want to 
know, for example, in light of the 
recent setbacks, what are the future 
plans of the board and the RTC con- 
cerning the disposition of assets by 
open bidding auctions. I want to know 
whether the staffing level of the in- 
spector general’s office is adequate to 
perform its role as the RTC watchdog. 

The Secretary has not addressed 
this issue in his October 10 letter. 

We need to know why the FDIC ex- 
pects to spend $500 million in pay- 
ments to private law firms this year. It 
has been reported that more than 800 
law firms are on the FDIC payroll 
working to handle the morass of litiga- 
tion produced by failed financial insti- 
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tutions. The question is do we know if 
this is the most cost-effective method 
for handling this problem? 

This is a legitimate question that 
the Secretary hasn’t addressed it in 
his October 10 letter. 

We need to know what the RTC 
plans to do to prevent a buyer who 
was in someway responsible for the 
collapse of a particular institution 
from buying a property or asset from 
the Corporation. I asked the RTC to 
lay out their policy to me on this issue 
in writing. Their response was that 
“We have drafted a policy which 
would bar certain individuals from 
buying RTC assets but it is not yet in 
its final form.” That is not satisfac- 
tory. We are a year into this process, 
the Government is spending billions of 
dollars on the cleanup and RTC is still 
selling property to the same crooks 
and swindlers who were responsible 
for this mess in the first place. 

While we are on the subject of 
fraud, I also want to know how much 
of this money is going to be used to re- 
finance the infamous 1988 deals. 
Chairman Seidman has indicated that 
an upfront expenditure of $18 to $20 
billion would enable the Federal Gov- 
ernment to save $3 to $4 billion over 
the term of these contracts. But 
Chairman Seidman also indicated that 
these deals were being scrutinized for 
possible fraud. 

I am joining Senator METZENBAUM 
and other colleagues in a request that 
where there is evidence that any of 
the parties negotiated in bad faith, 
misrepresented the facts, or subse- 
quently reneged on their commit- 
ments, the deals should be reopened. 
Do we want to proceed with refinanc- 
ing before we even know if these deals 
are sound? We need to have the 
answer to this question. 

Mr. President, these are all legiti- 
mate questions. They all bear on the 
bailout process. They all bear on the 
cost of the bailout. They all bear on 
the final cost to the taxpayer. 

Finally, we have a right to know why 
the administration waited until the 
chaotic end of the congressional ses- 
sion to make this request. 

I know that President Bush and 
other members of the administration 
have been preoccupied with the Per- 
sian Gulf crisis and with the budget 
negotiations. But I firmly believe that 
the savings and loan crisis is just as 
important. After all, it is costing the 
United States $32 million a day to 
maintain our forces in the Middle 
East, but it is costing nearly $148 mil- 
lion for the S&L bailout. 

Mr. President, we have a process in 
Congress for authorization of money. 
We also have the responsibility for 
oversight of how money has been 
spent. Secretary Brady knows that 
process because he has been a U.S. 
Senator. He knows that as a U.S. Sen- 
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ator it is irresponsible to authorize 
funds unless we know how the money 
has been spent, is being spent, and will 
be spent. 

I worry that the Secretary is unwill- 
ing to come appear before either the 
Senate or House to justify the admin- 
istration’s request because he does not 
believe he can justify that request, 
except in the most general fashion. 

We need to do better than that: $57 
billion is just too much money not to 
have accountability. The taxpayers— 
the average wage earner who is foot- 
ing the bill for this fiasco, deserves 
better. And we have a responsibility to 
insist on it. 

Mr. President, I opposed the Senate 
approval of $57 billion for the RTC. I 
believe the House Banking Committee, 
which acted yesterday, has taken a 
much more prudent course by approv- 
ing only $10 billion, still an enormous 
sum of money. It is my understanding 
that the House Banking Committee 
has vowed not to approve any more 
money until Mr. Brady appears before 
the committee, but that the $10 billion 
will allow the RTC to operate through 
the end of this year. 

I have said repeatedly that we must 
accelerate the pace of the bailout—I 
do not want to delay the cleanup of 
this mess. But neither will I vote to 
approve a single dime of taxpayer 
money until I am certain of how that 
money is going to be spent. I believe 
the House Banking Committee has of- 
fered a workable compromise and I 
urge my colleagues to adopt a similar 
approach in the Senate. 

LOS ANGELES COUNTY MUNICIPAL WASTEWATER 

Mr. GARN. Mr. President, the con- 
ference agreement adopts a provision 
inserted by the Senate in amendment 
number 86 which requires that the Ad- 
ministrator of EPA issue a final deci- 
sion, by November 30, 1990, on a 
waiver application of the Sanitation 
Districts of Los Angeles County re- 
garding a discharge permit for munici- 
pal wastewater. 

At the time of Senate action I was 
assured that this wasn’t controversial 
and merely required expeditious 
action by EPA on a matter which had 
been dragging on for too long in the 
bureaucracy. I have subsequently 
learned that I had been misinformed. 

Although the original permit appli- 
cation was submitted in 1979, numer- 
ous changes in the application and in 
the actual discharge operations have 
occurred over the years. In fact, I am 
now informed that the pending appli- 
cation was filed in 1988, and that the 
administrative record, upon which the 
Administrator of EPA is called upon to 
make a final decision, was closed only 
3 months ago. 

In addition, this matter appears to 
be highly controversial, with a wide di- 
vergence of views on complex techni- 
cal issues. 
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Mr. President, had this matter been 
more accurately portrayed to me, I 
certainly would have recommended 
that alterations which would have ex- 
pressly extended or eliminated the 
date included in the amendment, to 
provide normal review and consider- 
ation of the issues raised in the July 
administrative record. I believe, how- 
ever, that even without such changes 
in the wording of the amendment, it is 
clear that the Administrator is still 
bound by the basic administrative stat- 
utory requirement to act on the appli- 
cation in a fair and reasonable 
manner, including adequately review- 
ing the record prior to issuance of a 
final decision. If such a review is im- 
possible by November 30, then I be- 
lieve the Administrator should report 
to the appropriate committees of the 
Congress and the affected parties why 
it cannot be complied with, and indi- 
cate when such a final decision can be 
rendered through expeditious, but ad- 
ministratively sound procedural 
review. 

I hope that taking this fair interpre- 
tation of the intent of this legislative 
directive, the Administrator of EPA 
can bring this matter to the most ex- 
peditious and reasonable conclusion 
possible. 

Mr. MACK. Mr. President, it is vital 
that the Senate agree to the motion to 
strike the limit on sales of public hous- 
ing to tenants in this conference 
report. 

For too long, our Federal housing 
policies have been characterized by 
grandiose expectations but dismal re- 
sults. In many cases, these unintended 
results were produced by disincentives 
to self-sufficiency embodied in those 
policies. 

Recently, Congress and the adminis- 
tration have made substantial changes 
in the approach we use toward hous- 
ing the Nation’s poor. These changes 
hold promise, although I continue to 
prefer less emphasis on bricks and 
mortar, and more emphasis on helping 
people. 

One of the most significant of the 
policies reflecting this new approach is 
the sale of public housing units to ten- 
ants. The ability of families to own 
their homes has the undeniable effect 
on public housing tenants of retrieving 
their dignity and producing self-suffi- 
ciency. Communities where ownership 
of public housing has been transferred 
to tenants have displayed a remarka- 
ble reinvigoration which has led to 
more jobs, less drug use, and less 
crime. 

In the conference report on VA- 
HUD which we just received, however, 
there is a provision which could stifle 
the implementation of this transfer. 
This mysterious provision, which was 
not in either the House or Senate ap- 
propriation bill, set a limit of 750 on 
the number of transfers of ownership 
that could occur in 1991. 
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There are four projects in my own 
State of Florida which are poised to 
take advantage of this new policy of 
tenant sales. Around the country, 
nearly 6,000 units are ready or in the 
planning process of transfer. To place 
a tiny, artificial cap of 750 units would 
shatter the hopes and aspirations of 
thousands of families nationwide who 
want to take control of their lives by 
owning their own homes. 

Again, I urge the Senate to remove 
this artificial, and in my view, harmful 
limit on tenant ownership. Mr. Presi- 
dent, I ask unanimous consent that 
the text of an article on this matter 
that appeared in a recent issue of Jet 
magazine be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


[From the Jet magazine, Oct. 22, 1990] 


BLACK TENANT ORGANIZER Buys PUBLIC 
HOUSING PROJECT WITH A $1 BILL 

Twenty-four years ago, a 24-year-old 
mother of five children moved into a 
DeeCee public housing project as a final 
“survivor” base. Ambitious Kimi Gray re- 
fused to accept the poor conditions and 
began to organize tenants, develop educa- 
tion and job referral programs, and advo- 
cate “working together.” Her struggle lifted 
the energetic mother as the nation’s most 
publicised low-income housing tenant. 

Recently, Mrs. Gray presented HUD Sec- 
retary Jack Kemp a dollar bill, and as Presi- 
dent of the Kenilworth-Parkside Resident 
Management Corporation, she and fellow 
tenants became owners of the 132-unit 
public housing project, marking the first 
purchase of such federal property. 

The transfer represented a landmark 
event in the development and evolution of 
the nation’s housing and social programs. In 
40 years, financial experts predict that the 
one changeover will result in government 
savings of $26 million. 

“Your perseverance and the steadfast res- 
olution of the residents have made the sale 
possible,” declared HUD Secretary Jack 
Kemp during the ceremonies. “This sale cre- 
ates additional hope and opportunity be- 
cause it creates greater dignity, more jobs, 
reduces crime and can help reinvigorate our 
urban community.” 

Eventually 332 more units will be phased- 
in to home ownership when modernization 
is completed. Under a Kemp-Fauntroy 
amendment to the 1987 Housing Act, resi- 
dent councils could earn the right to 
manage their own developments and after 
three years of successful management, they 
could buy the developments. Currently 100 
resident groups nationwide manage their 
public housing programs. 

As the original champion, Kimi Gray in- 
spired millions of public housing residents. 
Her programs were duplicated in many 
cities. She became a force to be reckoned 
with in a crime plagued area. 

Said HUD Secretary Kemp, “This is a 
milestone in the Bush Administration’s plan 
to help low income families achieve home 
ownership and property.” Kimi Gray and 
her supporters deserved and got the first 
homes for their families. 


VETERANS PROGRAMS 
Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
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ans’ Affairs, I note my strong support 
for the provisions of the conference 
report on H.R. 5158, the VA, HUD, 
and Independent Agencies Appropria- 
tions Act, fiscal year 1991, relating to 
veterans programs. 

On June 12, 1990, I wrote to the dis- 
tinguished chairman of the VA-HUD 
Appropriations Subcommittee, Ms. 
MIKULSKI, to explain in detail some of 
the highest priority funding needs for 
veterans’ programs and to urge ade- 
quate appropriations for these needs. 
Senator MIKULSKI, working within the 
extreme limitations of her subcommit- 
tee’s budget allocation as it existed 
prior to Senate passage of the bill on 
October 3, did her best, I am certain, 
to make adequate provision for veter- 
ans programs. 

Nevertheless, Mr. President, there 
was a clear need to make improve- 
ments in the Senate-passed bill. Thus, 
on October 9, 1990, as the Senate pre- 
pared for conference with the House, I 
again wrote to Senator MIKULSKI to 
urge her and the other conferees to 
provide additional funding for VA's 
medical care, general operating ex- 
penses, and medical and miscellaneous 
operating expenses accounts and for 
the new U.S. Court of Veterans Ap- 
peals. Senator MIKULSKI was most re- 
sponsive and has brought back a very 
good agreement from the conference. 
The conference report contains, in the 
case of each of the accounts that I 
have noted, the levels that I urged in 
my October 9 letter. 

I especially am pleased that this con- 
ference report contains several specific 
items that I advocated. It includes $5 
million above the President’s request 
for treatment of post-traumatic stress 
disorder [PTSD], including establish- 
ment of new PTSD clinical treatment 
teams and new inpatient PTSD units. 
The conference report also includes, as 
I urged, $1 million above the Presi- 
dent’s request for readjustment coun- 
seling for Vietnam-era veterans. 

It includes $15.7 million to fund spe- 
cial pay for nurses under a bill I co-au- 
thored that Congress enacted on 
August 15, 1990, as Public Law 101- 
366. That law provides essential au- 
thority to improve VA's ability to re- 
cruit and retain nurses. I am pleased 
to note that the conference report also 
provides $40 million for equally vital 
legislation I have coauthored that 
would authorize special pay for VA 
physicians and dentists. I am doing all 
that I can to ensure that Congress 
enacts this legislation before the end 
of the session. 

I am very pleased that the confer- 
ence report provides $12.31 billion for 
VA's medical care account, sufficient 
funds for a staffing level of 194,638 
full-time equivalent employees. I con- 
sider this level of funding and staffing 
to be vital for the well-being of the VA 
medical care system, which has faced 
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severe cutbacks over the last several 
years. 

I am pleased to note that the confer- 
ence report provides $1 million for a 
study of the health effects of exposure 
to agent orange. The Senate report—S. 
Report 101-474, page 211—makes clear 
that this report is to be carried out as 
specified in legislation I coauthored 
with Senators DASCHLE and KERRY 
that the Senate has passed twice—first 
in S. 1153 on August 3, 1989, and then 
in title VIII of S. 13 on October 3, 
1989—and a very similar bill authored 
by Representative Lane Evans that 
the House just passed on October 15. 
The legislation is pending before the 
Senate as part of our omnibus veter- 
ans legislation, S. 2100, and I sincerely 
hope that these provisions finally are 
enacted this session, in accordance 
with the clear will of both Houses of 
Congress. 

The conference report also funds 
VA’s general operating expenses at the 
House level, rather than the smaller 
amount provided in the Senate bill. 
This will allow needed increases in 
staffing to support vocational rehabili- 
tation and loan-guaranty functions in 
VA regional offices. It also will provide 
funding for continued development 
and implementation of the new loan- 
guaranty computer system, which ac- 
tually will save money in the long run. 

The $7,481,000 included for the new 
U.S. Court of Veterans Appeals is, as I 
recommended, consistent with the 
court’s most recent estimate of its 
fiscal year 1991 needs, as set forth in 
an October 4, 1990, letter from chief 
Judge Frank Q. Nebeker to Senator 
MIKULSKI. This will be the first year 
of full operation for the court, and I 
am pleased that the court will have 
the funding it believes is necessary to 
carry out its important responsibil- 
ities. 

Finally, I add a special note of 
thanks to the distinguished chairman 
of the Appropriations Subcommittee 
for recognizing in the Senate report 
(S. Rept. 101-474, page 29) the urgent 
need for a replacement hospital in 
Palo Alto, CA, following the October 
17, 1989, Loma Prieta earthquake. The 
earthquake caused severe damage to 
this VA medical center, which is one 
of the jewels of the VA system. As 
that report notes, no funding for this 
project is required in the current fiscal 
year, but the Appropriations Commit- 
tee expects—as I expect and urge— 
that VA’s fiscal year 1992 budget re- 
quest will include the funds necessary 
to rebuild the Palo Alto facility. 

Mr. President, again I thank and 
congratulate the distinguished sub- 
committee chairman and express my 
gratitude to the subcommittee’s rank- 
ing minority member, Mr. Garn, for 
his contributions to this effort and his 
cooperative spirit. I also am grateful 
for the continuing helpfulness and co- 
operation of subcommittee staff mem- 
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bers Carolyn Apostolou and Kevin 
Kelly. 

Mr. President, I ask unanimous con- 
sent that a copy of my October 9, 
1990, letter to Senator MIKULSKI be 
printed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcorRD, as follows: 


Hon. BARBARA MIKULSKI, 

Chairman, Subcommittee on VA, HUD, and 
Independent Agencies, Committee on Ap- 
propriations, 

U.S. Senate, Washington, DC. 

DEAR BARBARA: I am writing, as Chairman 
of the Veterans’ Affairs Committee, in con- 
nection with your upcoming conference on 
H.R. 5158, the FY 1991 VA, HUD, and Inde- 
pendent Agencies Appropriations Act. I 
wish to urge that you give every consider- 
ation to accepting the House-passed level in 
the following three VA accounts—Medical 
Care, Medical Administration and Miscella- 
neous Operating Expenses (MAMOE), and 
General Operating Expenses (GOE). I also 
urge that you agree to an adequate level of 
funding, as discussed below, for the U.S. 
Court of Veterans Appeals. 

At the outset, I note the very difficult po- 
sition your Subcommittee was placed in as a 
consequence of the very restrictive 302(b) 
allocation you received. My recommenda- 
tions regarding conference action are in no 
way meant to denigrate the job your Sub- 
committee did in the Senate under very dif- 
ficult conditions. However, now that budget 
resolution for FY 1991 has been agreed to, I 
understand that your Subcommittee’s allo- 
cation may be substantially increased, 
making it possible for you to provide more 
adequately for the accounts I have noted. 

With regard to the VA Medical Care ac- 
count, the House-passed funding level of 
$12.31 million is vital if VA is to continue to 
fulfill its mission of furnishing quality 
health care to eligible veterans. As noted in 
my June 12, 1990, letter to you, there are 
many areas that require special attention at 
this point and the real needs go well beyond 
the House level. First, I urge that you seek 
to include in the conference agreement an 
add-on (as supported in the President’s 
budget, though not in his appropriation re- 
quest, for the Medical Care account) for leg- 
islation reforming the basic-pay system for 
VA nurses and the special-pay program for 
VA physicians and dentists. There must be 
funding available for pay reforms necessary 
to recruit and retain adequate numbers of 
well-qualified nurses, physicians, and den- 
tists. VA has been operating at a distinct 
disadvantage in the health-care personnel 
marketplace for a number of years, and our 
Committee and our counterpart in the 
House have developed measures to enable 
VA to become more competitive with re- 
spect to both nurses (Public Law 101-366) 
and physicians and dentists (H.R. 4557 as 
passed by the House on May 1, 1990, and S. 
2100 as reported by the Committee on Vet- 
erans’ Affairs on July 19, 1990). Without 
adequate funding, these new pay programs 
would have to be utilized at the expense of 
funding for direct patient care. 

With respect to funding for the treatment 
of veterans suffering from PTSD, I was 
gratified that your Committee provided $5 
million in additional funding for PTSD 
treatment as well as a $1 million add-on for 
the Readjustment Counseling Service 
(RCS). As you know, I believe that an addi- 
tional $6 million is needed for PTSD treat- 
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ment. Thus, I urge that you do all you can 
to include in the explanatory statement ac- 
companying the conference report an ear- 
marking of $11 million for PTSD care, as 
well as the $1 million for the RCS. 

Another critical area needing funding 
under the Medical Care account is the medi- 
cal-equipment backlog. If VA is to provide 
quality medical care in a safe environment, 
this backlog must be reduced and the De- 
partment must aggressively replace outdat- 
ed and worn-out items. 

The House level for the MAMOE ac- 
count—adjusted to take into account the 
$11,500,000 for which the Senate bill pro- 
vides funding through other accounts—is 
necessary if the VHS&RA leadership under 
the direction of Dr. Holsinger, the new 
Chief Medical Director, is to exercise the 
management and oversight of the system 
that is so critical at this juncture when 
VHS&RA is facing such great demands on 
its limited resources. Among other things, 
the overall quality assurance program 
within VHS&RA and the new total quality 
management effort must have strong Cen- 
tral Office support and direction, which in 
turn requires MAMOE funding. Also, as you 
know, the House provided funding for the 
Secretary’s Commission on the Future 
Structure of Veterans Health Care, an activ- 
ity that is necessary for future planning ef- 
forts. 

Moving to the House-passed funding level 
in the GOE account is also of great impor- 
tance if VA it to meet its obligations to vet- 
erans and their dependents and survivors in 
the area of benefits. Any reduction below 
the House level will be translated into less 
timely and effective processing of claims for 
benefits and will impact on VA's ongoing ef- 
forts to administer its home loan guaranty 
program in a more efficient and cost-effec- 
tive manner. 

Finally, with reference to the U.S. Court 
of Veterans Appeals, it is essential that the 
Court be given sufficient funding to be a 
fully functioning entity in FY 1991. I realize 
that the Court’s expenditures over the first 
two years of its existence have been some- 
what unpredictable and that your Subcom- 
mittee was concerned about the budget 
needs projected by the Court for FY 1991. 
However, Chief Judge Nebeker’s October 4, 
1990, letter to you, which he shared with 
me, addresses those concerns in detail and I 
urge that the conferees on H.R. 5158 pro- 
vide for the court the $7,481,000 that the 
Chief Judge identified as needed. 

Barbara, I appreciate your consideration 
of various issues—such as the survey and 
evaluation of scientific evidence relating to 
exposure to dioxin and the need for a re- 
placement facility in Palo Alto—in the Com- 
mittee report accompanying H.R. 5158 of 
the matters raised in this letter. I look for- 
ward to continuing to work with you on 
matters of importance to our nation’s veter- 
ans. 

With warm regards, 
Cordially, 
ALAN CRANSTON, 
Chairman 


Ms. MIKULSKI. Mr. President, as I 
get ready to yield back my time, I 
would like to thank my ranking minor- 
ity member for his insights and input 
in this bill. I think we do have a good 
bill in which we have met our commit- 
ment to veterans, worked hard to 
clean up the environment, housed the 
poor, got our emergency services to 
take a risk-based approach to it, and 
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did the kind of research necessary to 
help keep America competitive. 

So, Mr. President, in conclusion, let 
me thank my own staff, Kevin Kelly, 
and others who have helped me orga- 
nize this legislation, to the ranking mi- 
nority staff for his cooperation and 
collegiality, Stephen Kohashi, and 
also to our own colleague, Senator 
Byrp, who gave us 302(b), though less 
than what we needed was certainly 
more than what we had. 

So in conclusion, Mr. President, let 
me thank all who helped make this 
bill possible. I now yield the remainder 
of my time. 

The PRESIDING OFFICER. All 
time has expired. All measures con- 
nected with the conference report 
have been disposed with. 

The Chair would like to take the lib- 
erty of commending and congratulat- 
ing the able and distinguished col- 
league from Maryland for the very 
skillful handling of the measure. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. EXON. Mr. President, I ask 
unanimous consent that there be a 
period for morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 2,049th day that 
Terry Anderson has been held captive 
in Lebanon. 


CONFERENCE REPORT TO S. 
2830, THE 1990 FARM BILL 


Mr. CHAFEE. Mr. President, I would 
like to say a few words about the con- 
ference report now before us. In July, 
I voted to approve the farm bill be- 
cause my amendment to phase out the 
honey price support program, the lone 
successful amendment to the Senate 
bill, was included in the legislation and 
I had a vested interest in seeing that 
my amendment went to conference. 
However, the bill before us continues 
not only the honey program, but 
many other flawed subsidies. I there- 
fore will not be supporting this bill. 

The members of the Agriculture 
Committee have worked hard to reach 
an agreement on this measure. They 
have adopted some good provisions, 
such as the payment limitations. But 
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this bill doesn’t make enough changes 
in our farm programs; it does not go 
far enough. 

Farm program reform could make 
real fiscal strides, and is long overdue. 
Right now, our farm system makes 
little sense. We pay farmers to 
produce crops—whether we need them 
or not—and then end up storing the 
commodities or giving them away 
while Americans buy artificially high- 
priced and imported foods. It is truly 
an expensive circle: the more the Gov- 
ernment pays, the more farmers 
produce, the more we put in storage, 
the higher our food costs, and so on. 

It is a payment- not market-oriented 
system. For example, farmers plant 
certain crops only because they can 
get a Government payment for it—not 
because the market wants it—and we 
end up with large stockpiles of un- 
wanted commodities that we can’t sell 
and have to give away. 

There are other flaws in the system. 
One example, as I stated during the 
farm bill debate in July, is the fact 
that 30 percent of the billions of dol- 
lars in annual Federal subsidies goes 
to the 4 percent of farmers, whose net 
worth is nearly $850,000. That is 
absurd. Another set of flaws is found 
in the peanut, sugar, tobacco, wool 
and mohair, and honey programs, all 
of which are costly and unnecessary. 

It will benefit everyone to wean 
farmers off of a flawed, subsidy-orient- 
ed system and get them onto a 
market-oriented system. Congress has 
staved off reform attempts for years, 
but the imminent budget crisis and 
the deficit have forced the adoption of 
some much-needed changes. 

I recognize that this bill does not 
stand alone, but is expected to be com- 
plemented by the agriculture provi- 
sions in the reconciliation package. 
The conference report represents the 
structure of the farm program for the 
next 5 years, while the reconciliation 
measure presents the real cuts. Under 
reconciliation, farm programs will be 
cut in the 1991-95 period by about $13 
billion, which is about 25 percent of 
the $55 billion previously authorized 
by the Senate bill. By introducing a 
so-called triple-base program, the rec- 
onciliation bill will be a big step for- 
ward in terms of helping farmers 
adjust to market, rather than artificial 
government, forces. That change will 
be a welcome breath of fresh air, and I 
intend to support the reconciliation 
package. 

But the reconciliation bill is not 
what we are considering. We are con- 
sidering the bill that sets the frame- 
work of the farm programs. In my 
view, this bill may freeze support 
levels and limit payments, but it does 
not make some basic, much-needed 
changes in our overall farm system. 

One example of a needed change is 
the honey program. As my colleagues 
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remember, during Senate debate on S. 
2830, I successfully offered an amend- 
ment to phase out the costly honey 
price support program by 1995. I felt 
then and I feel now that the honey 
program is neither necessary or cost- 
effective. It effectively serves no other 
purpose than to subsidize the honey 
production of 2,100 beekeepers. 

This program, established originally 
to ensure an adequate supply of bees 
for crop pollination, now subsidizes 
honey production. It has done so at 
considerable cost to the consumer and 
little benefit to the farmer. The Gen- 
eral Accounting Office clearly pointed 
out in 1985 and 1990 that the program 
has shifted 180 degrees to honey pro- 
duction, and that without the pro- 
gram, bees will not disappear. Yet 
even though the justification for this 
program has withered, the costs have 
grown. Since 1980, large honey forfeit- 
ures and overly generous honey loans 
have cost the Government hundreds 
of millions of dollars. 

As I saw it, the solution is not to fix 
the honey program, but to eliminate 
it. In 1985, the Senate voted over- 
whelmingly in favor of an amendment 
to phase it out altogether. This year— 
not once, but twice—the Senate again 
voted convincingly to reject reform in 
favor of elimination. The problem of 
the deficit only emphasizes that 
ending this program makes sense. 

Thus, I am extremely disappointed 
to find that under this bill, the honey 
program will remain in existence, vir- 
tually unchanged. Adopted by the con- 
ferees was the House honey language, 
which freezes the honey support at 
53.8 cents—the 1990 level—for each of 
the 1991-95 crop years. That freeze is 
of little comfort to me, since the 1985 
bill had provided for yearly decreases 
in honey support levels. Likewise, the 
Federal payment and loan forfeiture 
limitations of $200,000 to $125,000 per 
person—I repeat, limits of thousands 
of dollars per person—are of little 
comfort. 

I understand that the reconciliation 
bill will impose across-the-board loan 
origination fees on a series of pro- 
grams, including honey. But elimina- 
tion of the honey program would have 
generated an equal—or greater 
amount of savings over the next 5 
years and would have phased out the 
entire honey program. That is what 
we should have done. Clearly, that 
step will have to wait. 

The farm bill conference report also 
does not touch the peanut program; 
the sugar program; the wool and 
mohair program. These programs 
should be reformed or eliminated. 

In sum, Mr. President, my colleagues 
on the Agriculture Committee deserve 
real credit for their hard work. Indeed, 
there are provisions that I very much 
support: the environmental provisions, 
and the food stamp and nutrition pro- 
visions. But overall, this bill is not the 
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real step forward in terms of making 
our farm programs and policies more 
sensible. I therefore cannot support it. 


CONSIDERATION OF THE 1990 


FARM BILL CONFERENCE 
REPORT 
Mr. DURENBERGER. Mr. Presi- 


dent, I rise today to offer a few com- 
ments on the pending 1990 farm bill 
conference report. 

First of all, I want to thank the 
members of the Senate and House Ag- 
ricultural Committee for the hundreds 
of hours they have invested in fash- 
ioning this legislation. In particular, I 
want to express personal thanks to the 
Senate and House conferees who spent 
the many hours reconciling the differ- 
ences between the House and Senate 
bills. Having just completed a similar 
marathon conference on the Clean Air 
Act, I can identify with the demands 
and sacrifices that a major legislative 
conference requires. The 1990 farm 
bill not only make significant changes 
in existing commodity, conservation 
and nutrition programs, but also in- 
cludes a new Organic Food Labeling 
and expanded Rural Development and 
Forestry titles. 

Second, I want to comment on the 
pervasive confusion which many farm- 
ers have regarding where the contro- 
versial cuts in agricultural program 
cuts occur. A number of Minnesota 
farmers and several general farm orga- 
nizations have contacted me to urge 
me to vote against the farm bill con- 
ference report because they have mis- 
takenly assumed that it cuts $13 bil- 
lion from agricultural programs over 
the next 5 years. The bill before us 
does not include the highly controver- 
sial triple-base program or the various 
assessments levied on various commod- 
ity programs. These provisions occur 
in the budget reconciliation package 
and it is wrong to attribute these pro- 
visions to the 1990 farm bill. 

What the 1990 farm bill does include 
are major and long-overdue revisions 
of the Nation’s forestry and food for 
peace programs. It preserves and im- 
proves the conservation programs that 
protect our Nation's fragile soils and 
preserve our precious dwindling wet- 
land resource. 

At this time, I ask unanimous con- 
sent to introduce into the RECORD a 
copy of an editorial on the 1990 farm 
bill which appeared in this morning’s 
Star Tribune. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorD, as follows: 

Some GAIN OUT or FARM BILL PAIN 

Work on a new five-year farm bill has 
been overshadowed by a giant uncertainty— 
the federal budget deficit and whatever cuts 
in farm spending would be required to help 
shrink it. That uncertainty is now over, and 
farmers can breath a sigh of relief: Farm 
spending has been reined in from the crisis 
levels of the mid-1980s, but their safety net 
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emerged intact. Better yet, in return for lost 
subsidies, farmers will gain valuable new 
freedom to grow crops that satisfy custom- 
ers’ demands rather than bureaucrats’ for- 
mulas. 

The compromise achieved last week by a 
House-Senate conference committee claims 
to save some $13 billion over the nearly $55 
billion the separate House and Senate bills 
had proposed to spend over the next five 
years. That’s altogether reasonable. The 
farm economy has recovered from the crisis 
of the early '80s; income and exports have 
rebounded. Although higher oil prices could 
drive up costs next year, farmers are in good 
spe to ply their trade with less federal 
aid. 

The compromise could have saved money 
in damaging ways that would undercut the 
competitiveness so essential to exports, the 
prime outlet for American productivity. In- 
stead, the conference committee achieved 
savings by denying income subsidies for 15 
percent of a farm’s eligible acres. In return, 
farmers will be able to grow other crops, 
without subsidies, on those acres. 

For example, farmers may grow soybeans 
on 15 percent of their corn acreage; other 
farmers may experiment with canola, a low- 
cholesterol oilseed in growing demand by 
food processors. Not only will farmers gain 
new income opportunities by serving con- 
sumer demand, but rural communities will 
benefit because that acreage is being plant- 
ed rather than sitting idle, which would cut 
asies of seed, fertilizer, fuel and other sup- 
plies. 

While the compromise preserves and ex- 
pands sound environmental protections in- 
troduced in the 1985 farm bill, it unfortu- 
nately backs away from some of its pricing 
flexibility. The compromise also requires 
farmers to idle some productive acres, which 
penalizes farm income and invites foreign 
producers to plant more. Antiquated protec- 
tionist programs that punish consumers and 
ignore free-trade rules—as for sugar— 
emerged almost unscathed. And the new 
planting flexibility options are cross-eyed 
complicated. 

But farmers should welcome one compli- 
cation: the hard choice of what to plant on 
their subsidy-free 15 percent. What crops 
will the forces of supply, demand and 
weather prove to be the most lucrative at 
harvest time? For farmers who have been 
asking only whether the return on corn or 
wheat subsidies is greater, that’s an invig- 
orating question. 

Mr. DURENBERGER. I believe that 
one of the brightest aspects of this bill 
is the significant increase in agricul- 
tural research funding. The bill before 
us directs USDA to reallocate a great- 
er share of its research effort from 
one that invests 95 percent of its 
effort on increasing productivity of 
basic commodity crops to a much 
greater effort to develop new nonfood 
and nonfeed uses for agricultural 
products. It also authorizes a tenfold 
increase—$400 million over 5 years—to 
support sustainable agriculture and 
$20 million a year to support exten- 
sion efforts to help farmers implement 
integrated management systems. 

During my 12 years in the U.S. 
Senate, I have always believed that 
the best way to rejuvenate rural 
economies and rural commodities 
would be to find a way to use our sur- 
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plus agricultural capacity to solve 
some of our Nation’s urban problems. 
For over a decade, I have tried to con- 
vince my colleagues of the environ- 
mental benefits of oxygenated fuels 
such as ethanol. Ethanol production 
has increased many-fold during my 
tenure as a Senator and it is expected 
that implementation of the Clean Air 
Act will double the utilization of etha- 
nol and corn that produces it. 

In a similar manner, there are a 
number of other emerging technol- 
ogies which promise to convert agri- 
cultural production into new industri- 
al and energy uses. This farm bill con- 
tains provisions which will encourage 
additional research and facilitate the 
transfer of that technology from agri- 
cultural research centers into the com- 
mercial sector. 

However, my support of this legisla- 
tion is conditioned to a large degree on 
the assumption that the ongoing 
GATT negotiations will result in a 
positive outcome for American agricul- 
ture. Recent reports of the European 
Community’s [EC] growing resistance 
to making significant cuts in the level 
of their agricultural subsidies trouble 
me. If the EC refuses to make signifi- 
cant reduction in agricultural subsi- 
dies, and the Federal Government 
chooses not to mitigate the damage 
from EC's subsidies, American farmers 
and rural communities could suffer 
catastrophic losses. 

The worst nightmare that I could 
envision is the sequence of events 
where U.S. exports are displaced by 
aggressive EC dumping of agricultural 
exports which then causes carry-over 
stocks of U.S. commodities to pile up. 
In response to the growing level of 
surplus stocks, the Federal Govern- 
ment might subsequently require a 
larger set-aside that would further 
reduce farm subsidies. This chain of 
events would cause another farm 
exodus and rural financial crisis simi- 
lar to the one we went through in the 
1980’s. Such a scenario would be ruin- 
ous for rural America. It is my under- 
standing that the administration has 
indicated that it will not let this chain 
of events occur. I will hold them to 
that obligation. 

Finally, as a member of the Senate 
Finance Committee, I will also do 
what is necessary to ensure that Amer- 
ican farmers get a fair deal out of the 
current round of GATT negotiations. 
American farmers generally have a 
huge competitive edge over their Euro- 
pean and Asian rim counterparts. I am 
growing impatient with persisting pro- 
tectionist and predatory agricultural 
policies which displace the natural 
flow of agricultural trade and impeded 
U.S. agricultural exports. Therefore, I 
will be closely monitoring the GATT 
negotiations during the next 6 weeks 
and will carefully scrutinize the GATT 
recommendation when it comes before 
the Senate Finance Committee. 
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Should the results of the GATT nego- 
tiation result in a conclusion which 
threatens American agriculture, it will 
be imperative that Congress revisit the 
farm bill and make the necessary ad- 
justment to protect the livelihood of 
American farmers and rural communi- 
ties. 


THE NEED FOR AN INTERNA- 
TIONAL CRIMINAL COURT 


Mr. SPECTER. Mr. President, on 
October 19, 1990, the Senate approved 
amendment No. 3068 to the fiscal year 
1991 foreign operations bill calling for 
the creation of an International Crimi- 
nal Court. Regrettably, time and the 
press of floor business precluded my 
making more extensive remarks. I am 
now including those remarks for the 
record. 

First and foremost, I wish to recog- 
nize the great contribution made by 
Congressman JIM LEACH, Congressman 
Bos KASTENMEIER and their staffs on 
behalf of this legislation regarding the 
creation of an international criminal 
court. Their efforts in the House of 
Representatives have served as inspi- 
ration for this Senator to continue 
ahead in the unchartered waters sur- 
rounding this issue. Their House Con- 
current Resolution 66, which they in- 
troduced on March 2, 1989, served as a 
source of reassurance to my past reso- 
lutions and in my crafting of amend- 
ment No. 3068. 

During congressional hearings in 
September, Congressman LEACH’s per- 
sistent questioning elicited positive re- 
marks from Secretary of State Baker 
and Under Secretary of State Kimmitt 
regarding the need for an internation- 
al criminal court. Secretary of State 
Baker stated his belief that the sug- 
gestion to establish such a court is a 
good one and wondered “why that’s 
not something that had been looked at 
before, if indeed, it hasn’t been.” 

Under Secretary Kimmitt noted the 
complexity of establishing an interna- 
tional criminal court, but concluded 
that “the time is probably riper than 
ever to look closely at it.” Congress- 
man KASTENMEIER, in turn, worked 
diligently with me to craft revised lan- 
guage to ensure passage. I am most 
grateful to both men for their vision, 
tenacity, and support. 

In 1989, the U.N. General Assembly 
declared the period of the 1990’s as 
the Decade of International Law. The 
declaration could not be more fitting. 
While the world is witness to the dra- 
matic actions of the world of nations 
in forging new political treaties and al- 
liances and cooperative economic 
agreements, there is a more cautious, 
but deliberate movement to define un- 
ambiguously international crimes and 
to establish an effective, just and uni- 
form means of enforcement, particu- 
larly an international criminal court. 
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It is this latter effort upon which 
amendment 3068 focuses. 

Modern international criminal law 
can be said to have commenced in 1815 
at the Congress of Vienna with efforts 
to abolish slavery. Since then 317 
international instruments on substan- 
tive international criminal law have 
been agreed to covering international 
crimes such as aggression, war crimes, 
crimes against humanity, apartheid, 
torture, piracy on board commercial 
vessels, aircraft hijacking, kidnaping 
of diplomats and other internationally 
protected persons, taking of civilian 
hostages and environmental damages 
to name a few. Many countries are se- 
riously being affected by the crimes 
listed above, but disputes on jurisdic- 
tion and enforcement are hindering 
the cause of justice. While extradition 
agreements have served to overcome 
some areas of dispute, other mecha- 
nisms for effective enforcement are 
still needed in order to deal with 
crimes such as transnational drug traf- 
ficking. 

Colombia is a vivid case in point. Ex- 
traditions to the United States have 
had some positive effect on traffickers. 
But, these same extraditions represent 
a serious political problem for the 
leadership of Colombia. Thus, in his 
August 7, 1990, inauguration address, 
President Cesar Gaviria Trujillo 
vowed to “explore the possibility of 
creating an international or regional 
criminal jurisdiction to fight narco- 
trafficking and other related crimes 
that surpass international borders.” 

In the past year alone, the move- 
ment toward the development of an 
international criminal court has been 
marked by significant milestones. 

On November 20, 1989, the U.N. 
General Assembly referred the propos- 
al to establish an international crimi- 
nal court with jurisdiction over inter- 
national drug trafficking to the Inter- 
national Law Commission for review 
and comment for the 45th session of 
the United Nations. In July 1990, the 
International Law Commission report- 
ed that there was broad agreement in 
principle on the desirability of estab- 
lishing a permanent international 
criminal court to be brought into rela- 
tionship with the United Nations 
system. There were different views ex- 
pressed as to the structure and scope 
of jurisdiction of such a court. 

On May 10, 1990, I convened a group 
of 13 international criminal law schol- 
ars, joined by Congressmen LEAcH and 
KASTENMEIR and U.S. Government of- 
ficials, in a 1-day symposium to ad- 
dress the need and a model for an 
international criminal court. Armed 
with the results of this symposium, a 
special committee of experts organized 
by the International Institute of 
Higher Studies in Criminal Sciences 
under the auspicies of the Italian Min- 
istry of Justice and in cooperation 
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with the United Nations Crime Pre- 
vention and Criminal Justice Branch 
held a symposium in Siracusa, Italy. 
The Institute urged establishment of 
the court, drafted a model statute for 
such a court and presented its recom- 
mendations to the Eighth United Na- 
tions Congress on the Prevention of 
Crime and the Treatment of Offend- 
ers which met in August. 

When the 45th U.N. General Assem- 
bly deliberates on the recommenda- 
tions of the International Law Com- 
mission and these other fora, what 
will be the position of the United 
States? In the past, that position has 
been marked by cautious pessimism. 
The time has come to view the idea in 
a more positive and serious vein. Based 
upon my converstions with senior offi- 
cials in the Department of State, I am 
now hopeful that there will be a coop- 
erative and constructive effort in the 
preparation of the report called for in 
the legislation. In generating a com- 
prehensive review of the need to estab- 
lish an international criminal court 
and determine the feasibility of and 
relationship to our Federal judiciary, 
the United States will be well posi- 
tioned to more fully respond to pro- 
posals emanating from the United Na- 
tions. More importantly, it will be in a 
position of leadership by example in 
extending the rule of law to interna- 
tional crimes. 


FARM BILL CONFERENCE 


Mr. JEFFORDS. Mr. President, first 
I want to commend my senior Senator, 
Senator LEAH NY. He has toiled tirelessly 
under extremely difficult budget con- 
straints to obtain a concensus. 

I would like to take this opportunity 
to comment on parts of the 1990 farm 
bill conference report. I will support 
passage of the conference report. I be- 
lieve that agriculture will face some 
very difficult times in the next few 
years. This bill represents both a chal- 
lenge and opportunity for the farm 
community to gain a greater control 
over their own destiny in the future. It 
may be their only option. 

In this regard I would specifically 
like to address my remarks to the 
dairy title. These provisions are ex- 
tremely important to the dairy farm- 
ers in my State of Vermont. Our State 
provides 50 percent of the fluid milk 
consumed in the Boston metropolitan 
region. The dairy industry in Vermont 
makes a major economic contribution 
to the State and at the same time it 
provides consumers with a steady 
supply of wholesome milk and milk 
products at reasonable prices. 

This can largely be attributed to the 
productivity, efficiency and coopera- 
tiveness of our farmers, handlers and 
distribution system. The productivity 
of our dairy farmers in Vermont and 
the Northeast can best be illustrated 
by two key factors—pounds of milk 
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sold per worker and pounds of milk 
sold per cow. In the past 5 years data 
drawn from actual farm records show 
a steady increase of pounds of milk 
produced per worker increasing from 
494,243 pounds sold per worker in 
1985, to 532,468 pounds in 1989, an in- 
crease of 7.7 percent over 5 difficult 
years. At the same time the pounds of 
milk sold per cow increased from 
15,318 in 1985 to 16,431 in 1989, an in- 
crease of 7.3 percent. This is indicative 
of the importance of the dairy indus- 
try to the Northeast. Nationwide the 
dairy industry is one of the most pro- 
ductive, if not the most productive in 
the Nation. 

Nationally dairy products account 
for about 13 percent of total cash re- 
ceipts from all farm commodities. In 
1988 cash receipts from dairy products 
totaled $17.7 billion. It is a vital indus- 
try. We must exercise extreme care in 
designing its future. 

Given that background, it is impor- 
tant to examine the dairy title and 
assess its impact on the dairy industry 
over the next 5 years. As we look at 
the dairy title and the budget pres- 
sures that currently exist, it is clear 
that the constraints it will place on 
the dairy industry will be severe. 
Without basic changes it will not pro- 
vide the income security it has over 
the years. Already we have seen 
across-the-board assessments for all 
dairy farmers. Over the next 5 years, 
as a result of deficit-reduction package 
agreement, these assessments will 
grow and grow—unless the warnings in 
this bill are heeded. 

The dairy title calls for the develop- 
ment of a milk inventory management 
program by August 1, 1991, by the Sec- 
retary of Agriculture. At that time 
Congress will review and act on the 
Secretary’s recommendations. It is in 
this context that I would like to focus 
my thoughts on the future direction 
of the dairy industry. It is clear that 
the $10.10 support price currently in 
the bill provides a below minimum 
floor for dairy farmers. The blend 
prices received by farmers have been 
dropping steadily in the past 2 
months. Yet, milk surpluses are start- 
ing to build. The budget constraints, 
combined with potentially large dairy 
product surpluses, do not bode well for 
the dairy industry over the months 
ahead. The surpluses of old will not be 
tolerated. Also, since the surpluses are 
largely butter, the sympathetic re- 
sponse to cheese and nonfat milk 
transfers to nutrition programs is 
gone. 

Therefore, I believe it is time for the 
industry to take a serious look at how 
the dairy programs may be structured 
in the future in order to get out of this 
budget box and to ensure that dairy 
farmers have greater control over 
their destiny. 

It is time to consider how the dairy 
industry could operate its own supply 
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management program. Certainly it 
could be done much more effectively 
then it is being done now, and with 
much less harm to the economic well 
being of dairy farmers and consumers. 
The challenge is to design and to oper- 
ate a program that can be run by the 
dairy industry and not subject to con- 
tinued cuts in the funds available for 
CCC purchases and the continued 
prospect of facing higher and higher 
assessments each year. This is not the 
solution for a sound dairy policy. In 
addition, as noted below, changes in 
world markets and GATT will further 
undermine the present program. 

It has been suggested that a system 
could be established by the industry to 
purchase, export, and to sell directly 
to domestic nutrition programs all sur- 
plus milk at a clearing price. Such a 
system could be operated in conjunc- 
tion with the Federal milk marketing 
orders currently in place. It could also 
be administered largely by the dairy 
industry, making it free from the va- 
garies of the budget process, and 
GATT. The dairy industry needs to 
think seriously over this type of ap- 
proach in the months ahead. 

There are creative opportunities 
available. For example, as of the 1985 
farm bill, when I was a member of the 
House Agriculture Dairy and Poultry 
Subcommittee, we devised a program 
that reduced the number of dairy cows 
by the Dairy Termination Program 
that reduced production levels. Al- 
though this program worked well, it 
was met with resistance from beef pro- 
ducers. In view of that opposition, in 
the Senate last summer, I obtained 
passage of an amendment that would 
allow for the export of live dairy cattle 
and young stock. Thus the impact 
would only be positive on the beef in- 
dustry. 

I believe there are significant oppor- 
tunities to export dairy cattle to the 
Eastern European countries and the 
Soviet Union to help them improve 
their herds. This program would be 
largely paid for by the dairy farmers. 
The dairy title in the conference 
report does not preclude the Secretary 
of Agriculture from doing this. I urge 
that the Secretary give strong consid- 
eration to this program as an opportu- 
nity to rectify the increasing surplus. 
This would give the industry time to 
adjust to acceptance of control of the 
program without the pressures created 
by a large surplus. Also it would be an 
excellent one time gesture of good will 
to Eastern Europe and the Soviet 
Union. 

I would also like to comment on the 
importance of continuing to support 
our Federal Milk Marketing Order 
[FMMO] system. The FMMO is ex- 
tremely important to the dairy indus- 
try. This system forms the basis for 
the establishment and maintenance of 
orderly marketing conditions within 
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each region of the country. It provides 
reasonable prices for farmers, and at 
the same time protects the interest of 
consumers by providing a steady low 
price supply of milk. Many individuals 
may believe that the Federal dairy 
support program is the main underpin- 
ning of dairy policy, however, the Fed- 
eral Milk Marketing Order Program is 
the fundamental system that provides 
regional stability for the production of 
fluid milk. It provides dependable and 
secure markets for farmers and steady 
supplies to consumers. Over the years 
this system has served the farmer, 
handler and consumer well. The entire 
FMMO system is operated and paid 
for by the dairy industry. It is impor- 
tant to maintain it. We have worked 
hard in the Northeast to build and 
maintain strong fluid markets. I want 
to ensure that these markets are main- 
tained. Although I do believe that the 
current Minnesota-Wisconsin Pricing 
Services needs to be overhauled, the 
regional FMMO’s must be kept effec- 
tive in their structure and support. 
This is especially true if we want the 
dairy industry to assume control of its 
own destiny as outlined above. 

I would also like to comment on the 
importance of the dairy industry to 
move away from incentives to produce 
more butterfat, and toward greater 
emphasis on protein in production. 
The market for butter is a declining 
one. We should be breeding cattle to 
have higher protein production levels. 
We should be looking for incentives to 
do this. I worked with Senator HARKIN 
on an amendment to the dairy title 
that set into motion a study, followed 
by Federal hearings, to establish a 
multiple component pricing system 
that would emphasize the importance 
of protein production. I am pleased to 
see that it remains in the conference 
report. 

Last, I would like to comment on the 
GATT talks now nearing completion. 
They have enormous implications for 
agriculture. We have to recognize that 
we can’t isolate ourselves, We must 
pursue foreign markets aggressively, 
and at the same time produce milk at 
a competitive price. Conditions have 
changed, and the dairy program of the 
future has to reflect these changing 
conditions. This is another compelling 
reason why the industry must sever 
itself from dependency on the failing 
price support system. 

I will be watching the implementa- 
tion of the dairy title very, very close- 
ly. I do not believe that the current 
support price system, coupled with the 
present budget constraints and assess- 
ments, will be an effective support 
program. The industry must seriously 
consider the overhaul of the program 
and to take control of it themselves. 

Finally, I would like to briefly com- 
ment on conservation provisions of the 
conference report. I believe we have 
made some very positive steps forward 
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in soil conservation, wetlands protec- 
tion and encouraging greater emphasis 
on developing sustainable agricultural 
farming systems. All of these are im- 
portant steps forward, and I applaud 
the committee for approving these im- 
portant provisions. 


THIS FARM BILL—IS A GOOD 
ONE 


Mr. PELL. Mr. President, earlier this 
year I opposed Senate passage of the 
farm bill. I said then that it moved in 
the right directions on a number of 
issues—including some important envi- 
ronmental and conservation initia- 
tives—but it remained far too costly 
because of subsidies. 

The managers of the farm bill 
earned our thanks for their hard work 
to make this measure more environ- 
mentally responsible. I particularly ap- 
preciate the work of the senior Sena- 
tor from Vermont [Mr. LEAHY] and ap- 
plaud his pesticide export reform and 
organic food production initiatives. 

It came as no surprise to my col- 
leagues or my constituents that I 
voted against passage of the Senate’s 
farm bill. Although it contained some 
good and innovative measures, it re- 
mained far too outdated and too costly 
in a time when we should be tighten- 
ing our belts. 

The conference report, however, im- 
proves upon the version that I op- 
posed. It makes substantial cuts in 
program spending—most of which will 
come from reductions in direct pay- 
ments to producers. 

Unlike the earlier version, it also 
contains a title to fund a variety of es- 
sential nutrition programs, including 
the Temporary Emergency Food As- 
sistance Program, and cuts costs with- 
out cutting benefits. 

It also retains some of the excellent 
environmental and conservation meas- 
ures that were highlights of the earli- 
er version. I was particularly pleased 
to see consumer-oriented portions sur- 
vive the conference. 

These portions incorporate provi- 
sions of the Organic Foods Production 
Act, which Senator LEAH v introduced 
and I cosponsored. These provisions 
create a USDA “organically produced” 
label for products meeting strict pro- 
duction standards. 

This is not a perfect bill, but it is a 
remarkable improvement over past 
farm bills. I am voting for it as an ex- 
ample of what I hope will be a trend 
toward restraint and responsibility in 
our agricultural programs. 


CONFERENCE REPORT ON S. 2830 


Mr. KOHL. Mr. President, when the 
Senate voted on the 1990 farm bill in 
July, I supported it. I supported it not 
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because it was especially good for 
farmers, but because it could have 
been worse. 


Well, Mr. President, I guess I was 
right. It could have been worse. And 
now it is. As a result, I now find that I 
cannot support the conference report. 

That is not to say that this legisla- 
tion is without merit. It has many re- 
deeming features—several of which I 
worked very hard to see adopted. One 
of the most important of these is the 
bill’s cargo preference provisions, 
which will allow Great Lakes ports to 
continue to ship Public Law 480 cargo 
and will encourage reflagging of for- 
eign flags in the Great Lakes. This is a 
terribly important provision for our 
Wisconsin ports. 

This bill will also eliminate Califor- 
nia’s ability to establish a higher make 
allowance than is allowed under the 
Federal milk marketing order system. 
Since California’s milk allowance has 
benefited California dairy farmers at 
the expense of dairy farmers in my 
home State of Wisconsin, this is a very 
important provision for Wisconsin 
dairy farmers. 

There are also several pieces of legis- 
lation that I have cosponsored and 
supported that have been included in 
this bill—among them, measures to 
strengthen the sustainable agriculture 
research and education program, to 
create a national organic certification 
program, and to provide additional 
technical and financial assistance to 
rural towns and counties for business, 
telecommunications and infrastruc- 
ture development. 

And I am pleased with many of the 
conservation provisions in this bill— 
such as the expansion and extension 
of the Conservation Reserve Program 
and the creation of a new 10-million- 
acre water quality incentives program. 
And I am pleased with the forestry 
provisions—provisions that will en- 
courage tree planting and will help 
protect 25 million acres of private 
forest land. 

Yet, Mr. President, let’s not kid our- 
selves here today. There has been a lot 
of discussion as to what is or is not in 
this conference report. Any my col- 
leagues who have said that the $13 bil- 
lion in farm program cuts that will be 
required under budget reconciliation 
are not actually included in this bill 
are absolutely right. 

But, Mr. President, this bill will con- 
tain those cuts in the very near future. 
And we know how those cuts will be 
made. So we are kidding ourselves to 
say that this vote is not a vote about 
the level and type of those cuts. It is. 

I will admit to having voted for the 
Senate budget reconciliation package, 
and, in doing so, to have supported a 
$13 billion reduction in farm program 
spending. But I did so, reluctantly, and 
only after I voted for every amend- 
ment that would have reduced the 
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level of those cuts. Unfortunately, 
those amendments were defeated. We 
got to $13 billion in spending cuts in 
agriculture because the President 
made it very clear that he would not 
accept a budget deal that did not in- 
clude a significant reduction in farm 
program spending. So, if Congress was 
going to get a budget deal—which I 
think every American believes we need 
to have—then Congress had little 
choice but to go along with the Presi- 
dent’s demand for savings in agricul- 
ture. 

Yet Congress did have a choice 
about the way those cuts were made. 
The farm bill before us reflects the 
choices the conferees made. I would 
not have made them and I cannot sup- 
port them. 

I cannot accept a dairy program that 
will require a 5-cent assessment per 
hundredweight in 1991 and an 11-cent 
assessment in 1992 through 1995, as 
this farm bill will do. I cannot accept a 
program that will tax Wisconsin dairy 
farmers more than $120 million over 
the next 5 years. And I cannot accept 
a dairy program that does not provide 
for an effective supply management 
program to balance the dairy program 
in those years when CCC dairy pur- 
chases become excessive. 

Nor can I accept asking for this level 
of savings out of the dairy program 
when there are many better ways of 
finding savings in agriculture. We 
could have created additional savings 
by tightening current payment limita- 
tions. We could have created addition- 
al savings by targeting program bene- 
fits to small and medium sized family 
farms. We could have created addi- 
tional savings by eliminating so-called 
double subsidies for certain western 
farmers. Instead, we chose to require 
significant savings out of a program 
that has already reduced its cost by 70 
percent over the past 5 years. 

Mr. President, I am quite sure that 
next year Congress will debate wheth- 
er or not to implement a supply man- 
agement program for dairy farmers 
rather than to continue the assess- 
ments required under this bill. I will 
argue for such a supply management 
program. And I am hopeful that we 
will be able to enact a supply manage- 
ment program next year rather than 
allow the continuation of the assess- 
ments called for in this bill. 

I am also quite sure, Mr. President, 
that there will be many others in this 
body who will urge over the next year 
or two for changes in this bill. And I 
hope that there will be changes made 
to this bill. I hope that we can correct 
the direction that this bill has taken 
and move, once again, toward policies 
that will provide more equity and less 
pain to America’s family farmers in 
the years ahead. 
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INDIAN CHILD PROTECTION 
AND FAMILY VIOLENCE PRE- 
VENTION ACT S. 1783 


Mr. GORTON. Mr. President, I 
would like to ask my good friend the 
Senator from Arizona [Mr. McCarn] if 
he would yield for the purpose of a 
brief colloquy. 

Mr. McCAIN. I will gladly yield to 
my friend the Senator from Washing- 
ton [Mr. Gorton]. 

Mr. GORTON. Mr. President, as a 
member of the Select Committee on 
Indian Affairs I have followed the 
issue of child protection in Indian 
country with a great deal of interest. I 
would like to recognize the leadership 
of Senator McCarn, the vice chairman 
of the committee in conducting many 
hours of hearings on this very tragic 
problem. I was pleased to note that 
the House Committee on the Interior 
also held hearings on this subject in- 
cluding several field hearings one of 
which was held in Seattle. At that 
hearing the House Interior Committee 
received testimony from both tribal 
representatives and the State of 
Washington, including the State attor- 
ney general. I am very pleased that we 
are again able to consider S. 1783, the 
Indian Child Protection and Family 
Violence Prevention Act. I would like 
to ask my good friend from Arizona 
for some clarification regarding cer- 
tain provisions of the amended version 
of S. 1783. In S. 1783 the definition of 
child abuse differs from existing Fed- 
eral and State definitions of child 
abuse. Will this difference create con- 
fusion for the Federal, tribal, or State 
agencies which are required to apply 
this definition? 

Mr. McCAIN. No, I do not believe 
that this definition will create confu- 
sion for agencies responsible for child 
protection in Indian country. The defi- 
nition for child abuse contained in S. 
1783 applies to certain persons work- 
ing on Indian reservations who have a 
professional obligation to report in- 
stances of child abuse to the appropri- 
ate authorities for investigation. The 
intent is to apply a very broad defini- 
tion of child abuse so that mandated 
reports of child abuse can be made to 
the responsible agency. The definition 
is crafted in a way to facilitate the ini- 
tial report of an allegation of child 
abuse to the responsible agency. This 
definition will be limited to the initial 
report of allegations of child abuse to 
the responsible agency. Once the 
report has been received the agency 
will apply appropriate statutory defi- 
nitions of child abuse and neglect for 
purposes of investigation and further 
child welfare proceedings. The defini- 
tion of child abuse in S. 1783 will not 
supersede or conflict with existing 
statutory definitions of child abuse 
under State or tribal law. State or 
tribal agencies will still apply existing 
statutes and statutory definitions in 
child welfare proceedings. This bill 
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was crafted with great care to ensure 
that it did not infringe upon questions 
of jurisdiction or create confusion re- 
garding the application of tribal or 
State law. 

Mr. GORTON. Mr. President, the 
State of Washington has embarked on 
an ambitious effort to develop com- 
pacts with the Indian tribes within the 
State of Washington which touch 
upon a variety of issues shared by 
both parties. This effort has been very 
successful in providing increased co- 
ordination and cooperation between 
the State of Washington and the 
Indian tribes. I would like to inquire of 
my friend from Arizona, Mr. MCCAIN, 
would S. 1783 have an adverse impact 
on the compacts between the State of 
Washington and the Indian tribes? 

Mr. McCAIN. I would like to assure 
my good friend from Washington that 
there is nothing in S. 1783 that would 
adversely impact the successful oper- 
ation of the tribal-State compacts in 
the State of Washington. In fact, 
many of the provisions of S. 1783 are 
designed to improve the coordination 
between Federal, State, and tribal 
agencies in addressing issues of child 
protection. S. 1783 would provide 
much needed resources to Indian 
tribes for the development of proto- 
cols for the investigation of allegations 
of child abuse and neglect. These re- 
sources could be used to increase coop- 
erative training efforts between Feder- 
al, tribal, and State agencies on issues 
of child abuse and neglect. Both the 
House and Senate committees have 
been very concerned over the lack of 
coordination among the various serv- 
ice providers on Indian reservations. 
This lack of coordination among vari- 
ous tribal, State, and Federal agencies 
in addressing the issue of child abuse 
and neglect has resulted in many prob- 
lems for Indian communities. S. 1783 
is intended to increase coordination 
and cooperation among the various 
agencies operating on Indian reserva- 
tions. I believe that S. 1783 will fully 
complement the efforts of the State of 
Washington to develop and implement 
compacts with the Indian tribes in 
Washington. 

Mr. GORTON. Mr. President, if my 
good friend would indulge one last 
clarification on S. 1783. In 1978, the 
Congress addressed the issue of Indian 
child welfare by enacting the Indian 
Child Welfare Act. The Indian Child 
Welfare Act was intended to address 
the growing problems of the place- 
ment of Indian children outside the 
Indian tribe with non-Indian families. 
This issue continues to be of great 
concern to many Indian tribes, includ- 
ing many tribes in the State of Wash- 
ington. Will S. 1783 impact the contin- 
ued operation of the protections estab- 
lished in the Indian Child Welfare 
Act? 
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Mr. McCAIN. I would like to assure 
my good friend that S. 1783 will not 
adversely impact the protections for 
Indian children established under the 
Indian Child Welfare Act. The Select 
Committee on Indian Affairs and the 
House Interior Committee were very 
careful to ensure that the provisions 
of S. 1783 will operate in conjunction 
with the protections established in the 
Indian Child Welfare Act. My distin- 
guished colleague correctly points out 
that the Congress enacted the Indian 
Child Welfare Act as a first step 
toward preserving and protecting 
Indian families. S. 1783 is an impor- 
tant additional step in the Federal 
Government's responsibility toward 
Indian tribes and Indian families by 
mandating the reporting of child 
abuse and neglect. In 1978, Indian 
families were being broken apart in 
child welfare proceedings by the appli- 
cation of non-Indian, culturally indif- 
ferent standards of health and wel- 
fare. These standards formed the basis 
for the termination of parental rights 
of many Indian parents. Nothing in 
this act is intended to affect the sub- 
stantial progress that has been made 
under the Indian Child Welfare Act to 
preserve and protect the Indian 
family. 

Mr. GORTON. I thank the Senator 
from Arizona. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:56 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 369. Joint resolution designating 
1991 as the “Year of Thanksgiving for the 
Blessings of Liberty.” 

The message also announced that 
the House has passed the joint resolu- 
tion (S.J. Res. 357) to designate Sep- 
tember 15, 1990, to October 15, 1990, 
as “Community Center Month”; with 
amendments, in which it requests the 
concurrence of the Senate. 
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The message further announced 
that the House agrees to the amend- 
ments of the Senate to the bill (H.R. 
3069) to amend the Job Training Part- 
nership Act to establish an employ- 
ment training program for displaced 
homemakers, and for other purposes. 

The message also announced that 
the House has passed the following 
joint resolutions, in which it requests 
the concurrence of the Senate: 

H.J. Res. 562. Joint resolution designating 
October 21 through 27, 1990, as “National 
Humanities Week”; 

H.J. Res. 579. Joint resolution designating 
October 28, 1990, as “Statue of Liberty 
Day”; 

H.J. Res. 606. Joint resolution designating 
February 16, 1991, as “Lithuanian Inde- 
pendence Day”; 

H.J. Res. 653. Joint resolution designating 
October 30, 1990, as Refugee Day“; and 

H. J. Res. 673. Joint resolution to designate 
November 2, 1990, as a national day of 
prayer for members of the American mili- 
tary forces and American citizens stationed 
or held hostage in the Middle East, and for 
their families. 


At 2:39 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
House of the bill (S. 605) to authorize 
appropriations for the Consumer 
Product Safety Commission, and for 
other purposes. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 5803) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1991, 
and for other purposes. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
5112) to amend the Public Health 
Service Act to extend certain pro- 
grams for health care services in the 
home. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
5769) making appropriations for the 
Department of the Interior and relat- 
ed agencies for the fiscal year ending 
September 30, 1991, and for other pur- 
poses; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. Yates, Mr. MURTHA, 
Mr. Dicks, Mr. AuCorn, Mr. BEVILL, 
Mr. ATKINS, Mr. WHITTEN, Mr. 
REGULA, Mr. McDane, Mr. Lowery of 
California, and Mr. CONTE as managers 
of the conference on the part of the 
House. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

At 3:12 p.m., a message from the 

House of Representatives, delivered by 
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Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills and 
joint resolutions: 

H.R. 5275. An act to amend the Congres- 
sional Award Board to temporarily extend 
the Congressional Award Board, and to oth- 
erwise revise such Act; 

H.R. 5482. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
District of Columbia revenue bonds; and 

H.J. Res. 669. Joint resolution to salute 
and congratulate the people of Poland as 
the commemorate the two-hundredth anni- 
versary of the adoption of the Polish Con- 
stitution on May 3, 1991. 

At 6:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
Senate to the bill (H.R. 486) to amend 
the Defense Production Act of 1950 to 
revitalize the defense industrial base 
of the United States, and for other 
purposes. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 566) to authorize a new Hous- 
ing Opportunities Partnerships Pro- 
gram to support State and local strate- 
gies for achieving more affordable 
housing; to increase homeownerships; 
and for other purposes. 

The message further announced 
that the House disagrees to the 
amendment of the Senate to the bill 
(H.R. 5269) to control crime; it agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints the fol- 
lowing as managers of the conference 
on the part of the House. 

From the Committee on the Judici- 
ary, for consideration of the House 
bill, except title XXIII and sections 
2805 and 2806, and the Senate amend- 
ment, except sections 1312(f), 1902, 
1913, and 3711, and modifications com- 
mitted to conference: Mr. Brooks, Mr. 
KASTENMEIER, Mr. EDWARDS of Califor- 
nia, Mr. Conyers, Mr. HucuHes, Mr. 
SCHUMER, Mr. McCottum, Mr. GEKAS, 
Mr. Hype, and Mr. DEWINE. 

From the Committee on Agriculture, 
for consideration of title XXIX of the 
Senate amendment, and modifications 
committed to conference: Mr. HATCH- 
ER, Mr. PANETTA, Mr. GLICKMAN, Mr. 
Staccers, Mr. Espy, Mr. SARPALIUS, 
Mr. Emerson, Mr. Lewis of Florida, 
Mr. HERGER, and Mr. COLEMAN of Mis- 
souri. 

From the Committee on Armed 
Services, for consideration of section 
102 of the House bill, and modifica- 
tions committed to conference: Mr. 
ASPIN, Mrs. SCHROEDER, Mr. MONTGOM- 
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ERY, Mr. DICKINSON, and Mr. MARTIN 
of New York. 

From the Committee on Banking, 
Finance and Urban Affairs, for consid- 
eration of title XXI and section 2716 
of the House bill, and titles V and 
XXXX of the Senate amendment, and 
modifications committed to confer- 
ence: Mr. GONZALEZ, Mr. ANNUNZIO, 
Mr. HUBBARD, Mr. BARNARD, Mr. LA- 
Face, Ms. Oakar, Mr. WYLIE, Mr. 
DREIER of California, Mr. PARRIS, and 
Mr. HILER. 

From the Committee on Education 
and Labor, for consideration of titles 
VI and XXVI and sections 1103, 1401- 
1402, 1406, 2012, 2014, and 2216 of the 
House bill, and titles XIII and XXVIII 
and sections 731, 803, and 901-903 of 
the Senate amendment, and modifica- 
tions committed to conference: Mr. 
Forp of Michigan, Mr. Murpuy, Mr. 
KILDEE, Mr. MARTINEZ, Mrs. Lowey of 
New York, Mrs. UNsoELD, Mr. GooD- 
LING, Mr. COLEMAN of Missouri, Mr. 
Petri, and Mr. TAUKE. 

From the Committee on Energy and 
Commerce, for consideration of titles 
III, VIII, IX through XI, XXX, and 
XXXI and sections 403, 405, 406, 409, 
410, 2012, 2203, 2205, 2208, 2213, 2214, 
2217, 2222, and 2224 of the House bill, 
and titles VIII, XXXVI, and XXXVIII 
and sections 1904(b), 1905(b), 1906- 
1908, 2101, 2203, 2407, 3704(1), 3905, 
3909-3910, and 3913-3914 of the 
Senate amendment, and modifications 
committed to conference: Mr. DINGELL, 
Mr. SCHEUER, Mr. Waxman, Mr. 
Markey, Mr. Swirt, Mr. WYDEN, Mr. 
Lent, Mr. Mapican, Mr. WHITTAKER, 
and Mr. Rrinatpo: Except that, Mr. 
BLILEY is appointed in lieu of Mr. RIN- 
ALDO for consideration of title XXX of 
the House bill. 

From the Committee on Foreign Af- 
fairs, for consideration of titles X and 
XXVII of the House bill, and modifi- 
cations committed to conference: Mr. 
FascetL, Mr. SmitH of Florida, Mr. 
FEIGHAN, Mr. ACKERMAN, Mr. JOHN- 
ston of Florida, Mr. McCLoskey, Mr. 
BROOMFIELD, Mr. GILMAN, Mrs. 
Meyers of Kansas, and Mr. Goss. 

From the Committee on Govern- 
ment Operations, for consideration of 
section 102 of the House bill, and cor- 
responding provisions of the Senate 
amendment, and modifications com- 
mitted to conference: Mr. CONYERS, 
Mrs. Collixs, Mr. ENGLISH, Mr. 
Horton, and Mr. MCCANDLESS. 

From the Committee on Merchant 
Marine and Fisheries, for consider- 
ation of sections 2803 and 2804 of the 
House bill, and the Senate amend- 
ment, and modifications committed to 
conference: Mr. Jones of North Caroli- 
na, Mr. Srupps, Mr. Tavuzin, Mr. 
Davis, and Mr. Loud of Alaska. 

From the Committee on Public 
Works and Transportation, for consid- 
eration of section 2802 of the House 
bill, and modifications committed to 
conference: Mr. ANDERSON, Mr. ROE, 
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Mr. OBERSTAR, Mr. HAMMERSCHMIDT, 
and Mr. CLINGER. 

From the Committee on Ways and 
Means, for consideration of title 
XXIII and sections 2805 and 2806 of 
the House bill, and section 1312(f), 
1902, 1913, 3711 of the Senate amend- 
ment, and modifications committed to 
conference: Mr. ROSTENKOWSKI, Mr. 
GIBBONS, and Mr. ARCHER. 

From the Committee on Ways and 
Means, for consideration of sections 
402, 501, 805, 1911, 2902, 3311, and 
4351 of the Senate amendment, and 
modifications committed to confer- 
ence: Mr. ROSTENKOWSKI, Mr. GIB- 
BONS, Mr. RANGEL, Mr. STARK, Mr. 
Jacoss, Mr. FLIPPO, Mr. ARCHER, Mr. 
VANDER JAGT, Mr. CRANE, and Mr. 
FRENZEL. 


At 10:31 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, without amend- 
ment: 

S. 2287. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res. 153. A concurrent resolution 
to acknowledge the 100th anniversary of the 
tragedy at Wounded Knee Creek, State of 
South Dakota, December 29, 1890, wherein 
soldiers of the United States Army Tth Cav- 
alry killed and wounded approximately 350- 
375 Indian men, women, and children of 
Chief Big Foot’s band of the Minneconjou 
Sioux, and to recognize the Year of Recon- 
ciliation declared by the State of South 
Dakota between the citizens of the State 
and the member bands of the Great Sioux 
Nation. 

The message further announced 
that the House has passed the bill (S. 
2936) to amend the Hazardous Materi- 
als Transportation Act to authorized 
appropriations for fiscal year 1990, 
1991, and 1992, and for other purposes; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message also announced that 
the House insists upon its disagree- 
ment to all amendments of the Senate 
to the bill (H.R. 5311) making appro- 
priations for the government of the 
District of Columbia and other activi- 
ties chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 
30, 1991, and for other purposes; it 
asks a conference with the Senate on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
Drxon, Mr. NATCHER, Mr. STOKES, Mr. 
AuCorn, Mr. Dwyer of New Jersey, 
Mr. Hover, Mr. WHITTEN, Mr. GALLO, 
Mr. GREEN of New York, Mr. REGULA, 
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and Mr. CoNTE as managers of the 
conference on the part of the House. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 5399) making appropriations for 
the legislative branch for the fiscal 
year ending September 30, 1991, and 
for other purposes; it agrees to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. Fazio, Mr. 
Yates, Mr. OBEY, Mr. MURTHA, Mr. 
TRAXLER, Mrs. Boccs, Mr. WHITTE, Mr. 
Lewis of California, Mr. Conte, Mr. 
Myers of Indiana, and Mr. PORTER as 
managers of the conference on the 
part of the House. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 996) to establish the Con- 
gressional Scholarships for Science, 
Mathematics, and Engineering, and 
for other purposes. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
3911) to amend title 5 of the United 
States Code to increase the allowance 
for services of attendants. 


MEASURES REFERRED 


The following joint resolutions were 
read the first and second times by 
unanimous consent, and referred as in- 
dicated: 


H.J. Res. 562. Joint resolution designating 
October 21 through 27, 1990, as “National 
Humanities Week”; to the Committee on 
the Judiciary. 

H.J. Res. 579. Joint resolution designating 
October 28, 1990, as “Statue of Liberty 
Day”; to the Committee on the Judiciary. 

H.J. Res. 606. Joint resolution designating 
February 16, 1991, as “Lithuanian Inde- 
pendence Day”; to the Committee on the 
Judiciary. 

H.J. Res. 653. Joint resolution designating 
October 30, 1990, as “Refugee Day"; to the 
Committee on the Judiciary. 

H.J. Res, 673. Joint resolution to designate 
November 2, 1990, as a national day of 
prayer for members of the American mili- 
tary forces and American citizens stationed 
or held hostage in the Middle East, and for 
their families; to the Committee on the Ju- 
diciary. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate report- 
ed that on today, October 25, 1990, he 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 3032. An act to designate the planned 
Department of Veterans Affairs Medical 
Center in Honolulu, Hawaii as the “Spark 
M. Matsunaga Department of Veterans Af- 
fairs Medical Center”; 

S. 3043. An act for the relief of Nebraska 
Aluminum Castings, Inc.; and 
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S. 3216. An act to designate the Depart- 
ment of Veterans Affairs Medical Center in 
Charleston, South Carolina, as the “Ralph 
H. Johnson Department of Veterans Affairs 
Medical Center”. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Special Report entitled “Civil Contempt 
in the District of Columbia Courts” (Rept. 
No. 101-554). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment in the nature of a substitute: 

S. 3084. A bill to provide for the settle- 
ment of water rights claims of the Fallon 
Paiute-Shoshone Indian Tribe, and for 
other purposes (Rept. No. 101-555). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works: 

Report to accompany the bill (S. 2879) to 
amend the John F. Kennedy Center Act to 
authorize appropriations for maintenance, 
repair, alteration and other services neces- 
sary for the John F. Kennedy Center for 
the Performing Arts, and for other purposes 
(Rept. No. 101-556). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment: 

H.R. 4983. A bill to amend title 5, United 
States Code, with respect to certain pro- 
grams under which awards may be made to 
Federal employees for superior accomplish- 
ments or cost savings disclosures, and for 
other purposes. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DeCONCINI: 

S. 3244. A bill to improve the Govern- 
ment’s debt collection and credit manage- 
ment practices, to implement certain recom- 
mendations of the President’s Private 
Sector Survey on Cost Control, and for 
other purposes; to the Committee on Gov- 
ernmental Affairs. 

By Mr. ADAMS: 

S. 3245. A bill to amend the Older Ameri- 
cans Act to provide congregate nutrition 
services and intergenerational activities in 
elementary and secondary facilities, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. WARNER: 

S. 3246. A bill to authorize States to regu- 
late the treatment, disposal, and other dis- 
position of solid waste; to the Committee on 
Environment and Public Works. 

By Mr. HEINZ: 

S. 3247. A bill to temporarily suspend the 
duty on certain lead fuel test assemblies; to 
the Committee on Finance. 

By Mr. CRANSTON (for himself, Mr. 
Murkowski, Mr. DeConcrini, Mr. 
MITCHELL, Mr. GRAHAM, Mr. AKAKA, 
Mr. THurRMoND, Mr. SPECTER, and 
Mr. JEFFORDS): 

S. 3248. A bill to amend the Soldier’s and 
Sailors’ Civil Relief Act of 1940 to improve 
and clarify the protections provided by such 
Act and to make technical amendments; to 
amend title 38, United States Code, to clari- 
fy veterans’ reemployment rights and to im- 
prove veterans’ rights to reinstatement of 


CONGRESSIONAL RECORD—SENATE 


health insurance, and for other purposes; to 
the Committee on Veterans’ Affairs. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GARN (for Mr. Stevens) (for 
himself, Mr. MuRKOwSKI, Mr. LUGAR, 
Mr. Burns, Mr. Apams, Mr. HoL- 
Lincs, Mr. COCHRAN, Mr. INOUYE, Mr. 
Axaka, Mr. MCCLURE, Mr. Gorton, 
Mr. BoscHwitz, Mr. JEFFORDS, Mr. 
KASTEN, Mr. DURENBERGER, Mr. 
SHELBY, Mr. JOHNSTON, Mr. WARNER, 
Mr. D'Amato, Mr. Baucus, Mr. REID, 
Mr. Bonn, Mr. Syrus, Mr. BYRD, Mr. 
CHAFEE, Mr. DoMeENIcI, Mr. DOLE, 
Mr. Mack, Mr. Hatcu, Mr. WILSON, 
Mr. THuRMOND, Mr. Herms, Mr. 
ROCKEFELLER, Mr. BINGAMAN, Mr. 
Ross, Mr. Dopp, Mr. Drxon, Mr. 
Coats, Mr. WALLop, Mr. Rotu, Mr. 
Nunn, Mr. LAUTENBERG, Mr. HEFLIN, 
Mr. RIEGLE, Mr. ARMSTRONG, Mr. 
GRAHAM, Mr. CoHEN, Mr. DANFORTH, 
Mr. Lott, Mr. McCarn, Mr. SANFORD, 
Mr. MCCONNELL, Mr. GLENN, and Mr. 
GORE): 

S. Res. 343. Resolution expressing the 
sense of the Senate regarding the 50th An- 
niversary of the Alaska Highway in 1992, 
entitled “Rendezvous 92”; considered and 
agreed to. 

By Mr. EXON (for Mr. MITCHELL) (for 
himself and Mr. DoLE): 

S. Res. 344. Resolution to direct the 
Senate Legal Counsel to represent Senator 
Alan Cranston and Senator Pete Wilson in 
the case of Carnessale v. Cranston and 
Wilson; considered and agreed to. 

By Mr. CRANSTON (for himself and 
Mr. MURKOWSKI): 

S. Con. Res. 155. Concurrent resolution 
expressing the congratulations of Congress 
to the People of New Zealand on their Ses- 
quicentennial Year; to the Committee on 
Foreign Relations, 

By Mr. EXON (for Mr. BOREN): 

S. Con. Res. 156. Concurrent resolution 
making corrections in the enrollment of S. 
2834, to authorize appropriations for fiscal 
year 1991 for intelligence and intelligence- 
related activities for the United States Gov- 
ernment, for the Intelligence Community 
Staff, for the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DECONCINI: 

S. 3244. A bill to improve the Gov- 
ernment's debt collection and credit 
management practices, to implement 
certain recommendations of the Presi- 
dent’s private sector survey on cost 
control, and for other purposes; to the 
Committee on Governmental Affairs. 

FEDERAL CREDIT MANAGEMENT AND DEBT 
COLLECTION IMPROVEMENT ACT 
@ Mr. DeCONCINI. Mr. President, I 
rise today to introduce the Federal 
Credit Management and Debt Collec- 
tion Act of 1990. This legislation is a 
comprehensive revision of the Debt 
Collection Act of 1982. Mr. President, 
the President’s fiscal year 1991 budget 
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estimates that the nontax delinquent 
debt owed to the U.S. Government in- 
creased from $32 billion in 1988 to $40 
billion in 1989. The legislation I am in- 
troducing today establishes a system 
whereby the Government is provided 
the necessary structure and Govern- 
ment agencies are provided the neces- 
sary incentives to collect the tremen- 
dous amount of money they are owed. 
It established a specific nontax debt 
collection target for the Government 
as a whole as well as targets for indi- 
vidual agencies and departments. 

The bill also creates the position of 
Under Secretary of the Treasury for 
Debt Collection and Credit Manage- 
ment. The Under Secretary would be 
the principal adviser to the President 
with respect to credit management 
and debt collection policy. He or she 
would collaborate with the Secretary 
of the Treasury to establish individual 
agency debt collection targets and 
report to Congress on the progress of 
these efforts. This would centralize 
the debt collection efforts of the Gov- 
ernment within one Government 
agency and would facilitate the coordi- 
nation of these efforts. 

A unique aspect of this legislation is 
the built-in incentive it gives to agen- 
cies to collect outstanding debt. The 
bill establishes debt collection targets 
for agencies. Those agencies that 
exceed their debt collection targets 
would be allowed to retain 15 percent 
of the excess amount collected, while 
those that fail to meet their targets 
would be penalized by a reduction in 
their annual appropriations by 15 per- 
cent of the shortfall of their goal. 

This bill will help the Government 
make a concerted effort at collecting 
long overdue obligations to the U.S. 
Government. Successful implementa- 
tion of the legislation will result in the 
establishment of wise business prac- 
tices for the Government to follow 
and reduce the outstanding debt owed 
to the Government. 

This is a tough but fair piece of leg- 
islation. At a time when our Govern- 
ment has a crippling Federal deficit 
and is seeking ways to bring additional 
revenue into the Treasury, it is essen- 
tial that the Government make all 
reasonable attempts to collect what 
will soon amount to $40 billion in out- 
standing delinquent nontax debt. This 
legislation will put some muscle into 
Government debt collection practices 
and allow the Government to make a 
major dent in the nontax side of our 
red ink ledger. 

Mr. President, I hope the Senate will 
give serious consideration to this im- 
portant debt collection and credit 
management bill. It is truly a bill 
whose time has come. Our country can 
no longer afford to leave such huge 
amounts of debt uncollected. 

I urge my colleagues to seriously 
consider cosponsoring this legislation 
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and ask unanimous consent that the 
full text of the bill be printed in the 
Recorp at the end of my statement. 
There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
S. 3244 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Credit 
Management and Debt Collection Improve- 
ments Act of 1990”. 

CREDIT MANAGEMENT AND DEBT COLLECTION 


Sec. 2. Title 31, United States Code, is 
amended by inserting after chapter 35 the 
following new chapter: 

“CHAPTER 36—CREDIT MANAGEMENT 
AND FEDERAL DEBT COLLECTION 
“SUBCHAPTER I—GENERAL PROVISIONS 

“Sec. 

“3601. Purpose. 

“3602. Definitions. 

“3603. Appointment of Under Secretary of 
the Treasury for Debt Collec- 
tion and Credit Management. 

“3604. Functions of the Under Secretary. 

“SUBCHAPTER II—CREDIT EXTENSION AND 

ADMINISTRATION 

“3611. Subsidy statement. 

3612. Interest rates. 

“3613. Loan origination and application 
f 


ees. 

“3614. Withholding of funds. 

3615. Prior default by applicant. 

“3616. Default and acceleration clauses. 

3617. Notice to applicant. 

“3618. Study on private sector participation. 

“3619. Regulations and financial contract. 

“SUBCHAPTER III—DEBT MANAGEMENT 

3621. Delinquency and default standards. 

“3622. Audit of credit programs. 

3623. Regulation deadline. 

3624. Collection targets. 

“SUBCHAPTER I—GENERAL 

PROVISIONS 


“$3601. Purpose 


“In order to strengthen the overall credit 
management and debt collection of the Fed- 
eral Government, provide central direction 
to, and coordination of, Federal credit man- 
agement and debt collection activities by 
consolidating such activities within a single 
organizational structure, and provide for 
the production of adequate, accurate, 
timely, and consistent financial data for the 
use of the executive branch and the Con- 
gress in the financing, management, and 
evaluation of Federal programs, this chap- 
ter establishes in the Department of the 
Treasury an Under Secretary of the Treas- 
ury for Debt Collection and Credit Manage- 
ment. 


“§ 3602. Definitions 


“As used in this chapter: 

“(1) The term ‘executive agency’ has the 
meaning given to the term ‘agency’ in sec- 
tion 552(e) of title 5. 

2) The term ‘obligation’ means any note, 
bond, debenture, or other evidence of in- 
debtedness, but does not include Federal 
Reserve notes or stock evidencing an owner- 
ship interest on the issuing executive 
agency. 

(3) The term ‘direct loan’ means a dis- 
bursement of funds by an executive agency 
(not in exchange for goods or services) 
under a contract that requires the repay- 
ment of such funds with or without interest. 
Such term shall also include an obligation 
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guaranteed by an executive agency and pur- 
chased by the Federal Financing Bank. 

“(4) The term ‘subsidy’ means, with re- 
spect to a direct loan, the difference be- 
tween— 

(A) the costs (including interest) which 
would have been incurred by a borrower to 
obtain the loan from private sources, minus 

„(B) the costs (including interest) which 
were incurred by the borrower to obtain the 
loan from the Government. 

5) The term ‘debt’ means an amount of 
money or property that has been deter- 
mined by an appropriate official of an exec- 
utive agency to be owed to the United 
States by any person, organization, or entity 
except another agency. 

(6) The term loan guarantee’ means con- 
tingent liability of an executive agency. A 
guaranteed loan is— 

(A) any agreement in which an executive 
agency pledges to pay part or all of the 
amount due to a lender or holder in the 
event of default by the borrower; or 

B) a direct Federal loan that an execu- 
tive agency sold under a guarantee or agree- 
ment to repurchase. 

“(7) The term ‘credit extension’ means 
that portion of the credit management cycle 
involving review and approval of requests 
for short-term or long-term credit. 

(8) The term ‘financial contract’ means 
any agreement or contract made by an exec- 
utive agency, the primary purpose or results 
of which is to make private credit available, 
or available on more favorable terms than 
in the absence of the contract, to a non-Fed- 
eral entity by indirectly or directly assum- 
ing the risk involved. Such term includes fi- 
nancial contracts such as an agreement to 
pay all or part of the principal or interest 
on the debt obligation of a non-Federal 
entity (debt service payments), financial 
lease agreements for assets and project fi- 
nancing, and repayment arrangements. 

“(9) The term ‘creditworthy’ means a fa- 
vorable determination entitling an applicant 
to receive credit, which is based on— 

“(A) the perceived ability and ess 
of the borrower to repay the debt and the 
lending organization’s level of acceptable 
risk; and 

(B) the consideration of other Federal 
obligations that could jeopardize, or be jeop- 
ardized by, the new debt under consider- 
ation. 

“(10) The term ‘receivables’ means 
amounts owed to Government upon comple- 
tion of the acts giving rise to claims, and in- 
cludes amounts such as amounts due for 
taxes, loans, sales of goods and services, 
fines, penalties, forfeitures, interest, over- 
payments, fees, duties, rents, royalties, 
claims, damages, audit disallowances, and 
travel advances. 

(11) The term ‘account servicing’ means 
that portion of the credit management cycle 
dealing with monitoring the status of ac- 
counts of indebtedness, maintaining records 
of current debts, billing of amounts due, col- 
lecting amounts due, collecting past 
amounts, handling debtor correspondence, 
performing followup functions, and provid- 
ing accurate reporting of debt portfolios. 

“(12) The term ‘debt collection’ means 
that portion of the credit management cycle 
dealing with recovery of amounts due after 
routine followup fails, and includes the as- 
sessment of the debtor’s ability to pay, the 
exploration of possible alternative arrange- 
ments to increase the debtor’s ability to pay, 
and other efforts to secure payment. 

“(13) The term ‘delinquency’ means the 
oe of any account which is 30 days past 

jue. 
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“(14) The term ‘default’ means the failure 
to meet any oblgation or term of a credit, 
grant, or contract agreement that causes 
the lender to accelerate demand on the bor- 
rower because of the severity of the borrow- 
er's breach of the agreement, and for pur- 
poses of this chapter, default occurs— 

(A in the case of a direct loan, when the 
account is past due over 180 days; and 

“(B) in the case of guaranteed loan, when 
the Government repurchases the loan. 

(15) The term ‘reschedule’ means to es- 
tablish new terms and conditions to facili- 
tate repayment of a debt. 

“(16) The term ‘referral for litigation’ 
means— 

(A) referral to the Attorney General for 
appropriate legal proceedings; or 

“(B) in any case in which an executive 
agency has statutory authority to bring 
legal actions without referral to the Attor- 
ney General, referral to the organization 
within the executive agency that is respon- 
sible for litigation. 

“(17) The term ‘credit report’ means any 
written or documented oral communication 
of information provided by a commercial or 
consumer credit reporting agency dealing 
with the creditworthiness or financial reli- 
ability fo an applicant or debtor. 

“(18) The term ‘Under Secretary’ means 
the Under Secretary of the Treasury for 
Debt Collection and Credit Management ap- 
pointed under section 3603 of this title. 

“(19) The term ‘agency head’ means, with 
respect to an executive agency, the chief ex- 
ecutive of the agency. 

“(20) The term ‘function’ includes any 
duty, obligation, power, authority, responsi- 
bility, right, privilege, activity, or program. 


“§ 3603. Appointment of Under Secretary of the 
Treasury for Debt Collection and Credit Man- 
agement 


“There shall be in the Department of the 
Treasury an Under Secretary of the Treas- 
ury for Debt Collection and Credit Manage- 
ment, who shall be appointed by the Presi- 
dent, by and with the consent of the Senate. 


“§ 3604. Functions of the Under Secretary 


“(a) The Under Secretary shall— 

“(1) be the principal advisor to the Presi- 
dent with respect to Federal credit manage- 
ment and debt collection policy; 

“(2) provide leadership, central direction, 
guidance, and monitoring of the executive 
agencies in credit management and debt col- 
lection and related financial reporting; 

“(3) prepare and transmit to the Congress 
and the Comptroller General, within one 
year after the date of enactment of this 
chapter and in consultation with agency 
heads, comprehensive debt collection and 
credit management plans which comply 
with subsection (b) of this section; 

“(4) review executive agency credit man- 
agement and debt collection plans and poli- 
cies in order to assure that— 

“(A) such plans and policies are— 

“(i) consistent with the overall objectives, 
structure, and information requirements of 
comprehensive debt collection and credit 
management plans prepared under para- 
graph (3) of this subsection; and 

“di) applied uniformly across agencies to 
assure parity and consistency; and 

(B) in the case of any project for the de- 
velopment of new or improved financial 
management systems, such project does not 
duplicate efforts by other agencies; 

“(5) ensure that the President and the 
Congress are kept fully and currently in- 
formed of the Federal Government’s— 
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(A) financial position and results of its 
operations; 

B) financial management condition; and 

“(C) requirements for financial resources 
to correct deficiencies and improve the ef- 
fectiveness of accounting sytems, financial 
systems, and systems of internal controls; 

(66) identify and establish financial man- 
agement objectives and information require- 
ments in order to define the data require- 
ments of standards established by the 
Comptroller General for the use by all exec- 
utive agencies in the development and oper- 
ation of their financial management sys- 
tems; 

“(7) require each executive agency to 
submit comprehensive records describing in 
detail debt status and collection efforts, by 
program, project, or activity; 

“(8) provide an annual summary of the ac- 
tivities conducted under this chapter to the 
Committee on Governmental Affairs of the 
Senate, the Committee on Government Op- 
erations of the House of Representatives, 
and the Committees on Appropriations of 
the Senate and the House of Representa- 
tives, describing the progress made in im- 
proving debt collection and credit manage- 
ment, and recommending such changes in 
Federal law for the purpose of improving 
debt collection and credit management as 
the Under Secretary considers appropriate; 
and 

“(9) promulgate such regulations as may 
be necessary to carry out this chapter. 

„b) The comprehensive debt collection 
and credit management plans required 
under paragraph (3) of subsection (a), shall 
at a minimum— 

“(1) Establish credit management and 
debt collection practices, procedures, and 
regulations that implement and comply 
with this chapter and chapter 37 of this 
title, regulations of the Under Secretary, 
and all other relevant laws, regulations, rul- 
ings, and guidance; 

“(2) define and assign debt collection and 
credit management responsibilities for each 
executive agency; 

“(3) establish employee performance ap- 
praisal standards and bonus award pro- 
grams that take into account employee con- 
tributions to improving the operation of 
credit management and debt collection pro- 


grams, 

“(4) establish accounting practices and 
procedures and automated management in- 
formation systems to enable each executive 
agency to produce accurate financial reports 
on those programs that generate receiv- 
ables, including reports such as operating 
statements, statements of financial position, 
and cash flow statements; and 

“(5) require annual evaluations of credit 
management and debt collection operations 
and systems in order to identify areas in 
which such operations and systems could be 
improved and to initiate actions to correct 
any problems identified through such eval- 
uations. 

“(c) Within 60 days after receiving a plan 
under paragraph (3) of subsection (a), the 
Comptroller General shall prepare and 
transmit to the Congress a report which 
contains the analysis and comments of the 
Comptroller General with repect to the 
plan and the progress being made by execu- 
tive agencies to strengthen credit manage- 
ment and debt collection. 

“SUBCHAPTER II—CREDIT EXTENSION AND ADMIN- 
ISTRATION 
“§ 3611. Subsidy statement 


“Any proposal by an executive agency for 
legislation to enact new credit programs or 
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to amend existing credit programs shall con- 
tain an explicit statement of any subsidies 
in the direct or guaranteed loan program 
with which such proposal is concerned. 
“§ 3612. Interest rates 

“Interest rates in all new direct loan pro- 
grams shall be related to market rates for 
comparable private sector loan programs, 
and the interest rates in such direct loan 
programs shall be adjusted annually to re- 
flect changes in comparable private sector 
rates. 
“§ 3613. Loan origination and application fees 


“Loan origination and application fees 
shall be assessed on all loan or loan guaran- 
tee programs to defray administrative costs 
and costs of defaulted loans. 

“§ 3614. Withholding of funds 

“No executive or legislative agency shall 
directly or indirectly make available to any 
person any funds of the United States if the 
agency has notice that such person is delin- 
quent in the payment of a debt owed the 
United States unless such person demon- 
strates that the debt is no longer delinquent 
or that arrangement satisfactory to the 
United States have been made for the re- 
payment of such debt. 

“§ 3615. Prior default by applicant 

“Federal loan or loan guarantee funds 
may not be made available to any applicant 
who defaults on a Federal loan or loan guar- 
antee made after the date of enactment of 
this chapter, unless— 

(i) the new loan or loan guarantee is nec- 
essary to protect the Government’s inter- 
ests; 

“(2) the debt in default was discharged 
under Federal bankruptcy laws; or 

“(3) the default has been cured. 

“8 3616. Default and acceleration clauses 

“Loan and loan guarantee contract shall 
contain default and acceleration clauses. 
Default clauses shall provide for interest 
from the date of default and at the greater 
of the interest rate due under the existing 
loan or loan guarantee contract or the rate 
prescribed by the Secretary of the Treasury 
under section 3717 of this title. Acceleration 
clauses shall provide that upon default the 
entire remaining principal balance shall be 
due and subject to collection at that time. 

“§ 3617. Notice to applicant 

“Each applicant for any extension of 
credit shall be provided a written notice 
specifying Federal debt collection policies 
and practices. Each such applicant shall be 
required to certify that such applicant has 
read and understands such policies and 
practices. 

“§ 3618. Study on private sector participation 

“The President shall provide for the con- 
duct of a study to determine which existing 
Federal direct loan programs could be car- 
ried out, in whole or in part, by private lend- 
ing institutions as direct loans without Gov- 
ernment guarantees. Within one year after 
the date of enactment of this chapter, the 
President shall transmit to the Congress a 
report which describes the results of such 
study and contains such recommendations 
as the President considers appropriate, in- 
cluding recommendations for legislation. 

“§ 3619. Regulations and financial contract 


“(a)(1 A) The Secretary of the Treasury 
shall establish Federal credit management 
policies and promulgate regulations imple- 
menting this subchapter. Such policies and 
regulations shall apply to— 

“(i) direct loans, loan guarantees, loan in- 
surance, financial contracts designed to sup- 
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port borrowing, and debts arising from con- 
tracts, grants, and other administrative ar- 
rangements; and 

(ii) all executive agencies and Govern- 
ment corporations unless specifically ex- 
empted from Federal control by other statu- 
tory authority. 

„B) The Secretary of the Treasury shall 
include in regulations promulgated under 
this paragraph regulations with respect to— 

„ all credit practices necessary to make 
Federal credit practices substantially con- 
form to the best established credit practices 
of the private sector; 

(ii) credit analysis of borrowers (includ- 
ing determinations with respect to credit- 
worthiness, financial responsibility, finan- 
cial statements, identification of collateral, 
and ability to repay); 

(ui) prescreening procedures including 
the use of credit reports and records from 
the same or other executive agencies to 
identify applicants who are delinquent or in 
default on debt contracted under other Fed- 
eral programs, projects, or activities; 

(iv) program eligibility; 

“(v) alternative sources of credit; 

(vi) use of taxpayer identification num- 
bers; 

“(vii) establishment of regular repayment 
schedules; 

(viii) account servicing practices (includ- 
ing adequate recordkeeping and documenta- 
tion, account review and loss estimates, fol- 
lowup procedures on deliquent accounts, 
and automation of loan servicing activities); 

(ix) debt accounting and reporting sys- 
tems; 

) interest, penalties, and administrative 
costs; 

(xi) administrative offset; 

“Cxil) use of collection agencies; 

“cxiii) referral for litigation; 

“(xiv) calling guarantees; 

xv) controlling and foreclosing on collat- 
eral; 

“(xvi) Federal employee salary offset; 

“(xvii) income tax refund offset; 

“(xviii) rescheduling; 

“(xix) write off and closeout procedures; 

“(xx) portfolio sales; 

“(xxi) management review; and 

“(xxii) improvement plans. 

“(2) Regulations promulgated under para- 
graph (1) of this subsection shall not apply 
to debt arising under the Internal Revenue 
Code of 1986, the Social Security Act, the 
tariff laws of the United States, or to debts 
owned by State or local governments. 

„) The Secretary of The Treasury shall 
prescribe minimum requirements for con- 
tracts for all loans or loan guarantees gov- 
erned by this chapter. 


“SUBCHAPTER III—DEBT 
MANAGEMENT 


“8 3621. Delinquency and default standards 

“Within one year after the date of enact- 
ment of this chapter, each executive agency 
operating credit programs shall— 

“(1) develop delinquency and default rate 
standards for each loan and loan guarantee 
program; and 

(2) transmit a report to the Congress 
specifying such standards. 


“§ 3622. Audit of credit programs 

(a) Within two years after the date of en- 
actment of this chapter, the Comptroller 
General shall audit the credit management 
and debt collection systems and operating 
policies of each executive agency which ad- 
ministers credit programs. 
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“(b) Each audit conducted under subsec- 
tion (a) shall determine whether the execu- 
tive agency has complied with the require- 
ments of this chapter, the requirements of 
subchapters I and II of chapter 37 of this 
title, and the related requirements of the 
Comptroller General, the Attorney General, 
and the Secretary of the Treasury. Copies 
of the audit report of each audit shall be 
provided to the Congress, the Under Secre- 
tary, and the agency head. With respect to 
any weaknesses disclosed by the audit, the 
agency head, within 60 days after receiving 
the audit report, shall furnish the Congress 
with an explanation of the reasons for such 
weaknesses and a plan of appropriate action 
to correct such weaknesses. 


“§ 3623. Regulation deadline 


“Within one year of the date of enact- 
ment of this chapter, each executive agency 
operating credit programs shall have pro- 
mulgated all final executive agency regula- 
tions required by this chapter and subchap- 
ters I and II of chapter 37 of this title. 


“§ 3624. Collection targets 


“(a) The total amount of delinquent debts 
owed to executive agencies (other than 
debts arising under the Internal Revenue 
Code of 1986) shall be reduced by not less 
than $20,000,000,000 during the period be- 
ginning on October 1, 1991, and ending on 
September 30, 1994. For purposes of this 
section, the total amount of such debts shall 
be the total amount of such debts identified 
by the Comptroller General as of Septem- 
ber 30, 1990. 

“(b) The Secretary of the Treasury, after 
consulting with each agency head and re- 
ceiving the proposals of each agency head 
for debt collection targets, shall develop and 
specifically establish debt collection targets 
for each fiscal year for each executive 
agency debt collection program. Such tar- 
gets shall be established in conjunction with 
the provisions of the comprehensive debt 
collection credit management plans estab- 
lished pursuant to section 3604(a)(3) of this 
title and shall be designed to implement 
subsection (a). 

(o) To the extent that any debt collection 
targets established by the Secretary of the 
Treasury under subsection (b) of this sec- 
tion for an executive agency for a fiscal year 
are exceeded by such agency, 15 percent of 
the amount by which such agency exceeds 
the targets for such fiscal year shall be 
made available to the executive agency as 
additional program funding for the particu- 
lar program or activities involved in the 
debt collection activity. The balance of the 
delinquent debts collected under this sec- 
tion shall be returned to the Treasury of 
the United States and shall be used to 
reduce the public debt. 

“(d) To the extent that any debt collec- 
tion targets established by the Secretary of 
the Treasury under subsection (b) of this 
section for an executive agency for a fiscal 
year are not met by such executive agency, 
the amounts that were appropriated for the 
programs or activities at the executive 
agency failing to meet such targets shall be 
reduced by an amount equal to 15 percent 
of the difference between the amount col- 
lected by the executive agency toward its 
debt collection target and the actual debt 
collection target established by the Secre- 
tary of the Treasury under subsection (b) of 
this section. 

“(e) The Secretary of the Treasury shall 
promulgate regulations which prescribe 
standards for use by executive agencies in 
developing proposals for debt collection tar- 
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gets. Such standards shall require executive 
agencies to consider, for each program or 
activity, such factors as— 

“(1) the characteristics of the debts and 
debtors involved; 

“(2) the historical experience of the 
agency, other government agencies, and the 
private sector in the collection of similar 
types of debt; 

“(3) the rates of delinquency and default; 

“(4) planned improvements in the agen- 
cy's debt collection programs; and 

“(5) such other factors as the Secretary of 
the Treasury considers appropriate. 

“(f) Officers and employees of executive 
agencies responsible for the management of 
debt collection programs shall be held ac- 
countable (as part of the performance 
standards to be established under section 
3604 of this title) for establishing and peri- 
odically reviewing and revising procedures 
and targets that comply with the require- 
ments of this section and the regulations of 
the Secretary of the Treasury. 

“(g) Any reductions to executive agency 
appropriations under this section shall be 
reported in detail to the Congress by the 
Secretary of the Treasury and shall be in- 
cluded in detail in all budget justifications 
presented by the executive agency to the 
Congress.“. 

USE OF CREDIT BUREAUS 


Sec. 3. Section 3711(f) of title 31, United 
States Code, is amended by— 

(1) striking out “may” after “legislative 
agency” in paragraph (1) and inserting in 
lieu thereof “shall”; and 

(2) striking out “may” after “system” in 
subparagraph (A) of such paragraph and in- 
serting in lieu thereof “shall.” 

DEBT COLLECTION CONTRACTORS 


Sec. 4. Section 3718(a) of title 31, United 
States Code, is amended by— 

(1) inserting “to augment agency collec- 
tion efforts” after “appropriate”; 

(2) striking out “may” after “head of the 


agency” and inserting in lieu thereof 
“shall”; 

(3) striking out “; and” at the end of para- 
graph (1); 


(4) striking out the period at the end of 
paragraph (2)(B) and inserting in lieu there- 
of “; and”; and 

(5) inserting after paragraph (2) the fol- 
lowing new paragraph: 

(3) the person will submit to the agency 
status reports on the success of such person 
in collecting such debts at least once every 
six months.“. 

ROUTINE ADJUSTMENTS OF PAY 


Sec. 5. Section 5514(a) of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

“(5) This subsection does not apply to in- 
tragency deductions for routine administra- 
tive overpayments which are the result of 
clerical or administrative overpayments 
which are the result of clerical or adminis- 
trative error or delays in the processing of 
pay documents, and which are rarely con- 
troversial or disputed. With respect to these 
routine adjustments of pay, the agency 
should afford the individual reasonable op- 
portunity to dispute the deduction. Such op- 
portunity need not be provided prior to 
making the deduction. 

“(6) No claim may be collected under the 
authority of paragraph (1) of this subsec- 
tion at any time after 10 years after the 
claim first acerues.“. 

INTERNAL REVENUE SERVICE INFORMATION 


Sec. 6. Section 6103(m)(2)(A) of the Inter- 
nal Revenue Code of 1986 is amended— 
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(1) by inserting before the period a comma 
and “or other statutory authorities granting 
agencies independent claims collection au- 
thority”; and 

(2) by striking out “the Secretary may” 
2 inserting in lieu thereof the Secretary 
8 rs 


DEBT COLLECTION REPORTS IN THE BUDGET 
PROCESS 


Sec. 7. (a) Section 3719 of title 31, United 
States Code, is amended— 

(1) by striking out “the Director of the 
Office of Management and Budget” in sub- 
section (a) and inserting in lieu thereof “the 
Under Secretary of the Treasury for Debt 
Collection and Loan Management”; 

(2) by striking out “Director” each place it 
appears in subsections (a) and (b) and in- 
serting in lieu thereof “Under Secretary”; 

(3) by striking out “and the Secretary at 
least once each year” in subsection (a) and 
inserting in lieu thereof “in accordance with 
regulations issued by the Under Secretary 
under section 3603 of this title”; 

(4) by striking out “and” at the end of 
subsection (a)(1)E); 

(5) by inserting “and” after the semicolon 
in subsection (a)(1)(F); 

(6) by inserting after subparagraph 
(AX1XF) the following new subparagraph. 

“(G) the agency's progress in implement- 
ing chapters 36 and 37 of this title, and the 
agency’s monetary and programmatic goals 
for improving collections and reducing de- 
linquencies and writeoffs;”; and 

(T) by striking out “and shall report annu- 
ally to Congress on the management of debt 
collection activities by the head of each 
agency” in subsection (b) and inserting in 
lieu thereof “and shall prepare (for inclu- 
sion in the budget submissions required by 
section 1105 of this title) a detailed state- 
ment of the Under Secretary's evaluation of 
each agency’s implementation of its debt 
collection and loan management responsibil- 
ities for each debt collection and credit pro- 
gram administered by the agency“. 

(b) Section 1105(a) of title 31, United 
States Code, is amended by adding at the 
end thereof the following new subpara- 
graph: 

“(26) a separate statement for each 
agency and program contains the informa- 
tion specified in section 3719(b) of this 
title.“. 


SELLING DEBTS OWED TO THE GOVERNMENT 


Sec. 8. Section 3711 of title 31, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(g)(1) The head of each agency shall in- 
vestigate the feasibility and cost effective- 
ness of selling the debts which that agency 
is responsible for collecting (either before or 
after they become delinquent or in default), 
using competitive procedures, and shall es- 
tablish procedures to facilitate such sales 
when it would be to the Government's ad- 
vantage to do so. 

“(2) Whenever feasible, sales of debt 
under this subsection shall be for cash and 
without recourse, repurchase, or other guar- 
anty or warranty agreement by the Govern- 
ment.“. 


TIME LIMITATIONS FOR BRINGING LEGAL 
ACTIONS ON DEBTS OWED THE UNITED STATES 


Sec. 9. Section 2415 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

„ No provision of State law that would 
set an earlier deadline for filing suit shall 
apply to a suit filed for collection of a debt 
owed to the United States.“. 
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DEFINITION OF DEBT AND CLAIM 

Sec. 10. Section 3701(b) of title 31, United 
States Code, is amended to read as follows: 

„b) In subchapter II of this chapter, the 
terms ‘debt’ and ‘claim’ mean any amount 
owed to the Government, except that such 
term does not include any amounts owed by 
one agency to another agency, and except as 
otherwise provided by law.“. 6 


By Mr. ADAMS: 

S. 3245. A bill to amend the Older 
Americans Act of 1965 to provide con- 
gregate nutrition services and inter- 
generational activities in elementary 
and secondary school facilities, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

SCHOOL-BASED MEALS FOR OLDER INDIVIDUALS 
AND INTERGENERATIONAL PROGRAMS ACT 

Mr. ADAMS. Mr. President, in Sep- 
tember, I had the chance to visit a spe- 
cial program that provides hot and nu- 
tritious meals to the elderly in and 
around Seattle. The program is known 
as SPICE—School Programs Involving 
Community Elders. It is unique among 
nutrition programs for senior citizens 
because each of SPICE’s eight nutri- 
tion sites are located in a local public 
school. I was so impressed with what I 
saw and know about SPICE that I 
want to see the concept of SPICE used 
throughout the country. Therefore, I 
rise today to introduce legislation that 
would amend the Older Americans Act 
to provide grants to States specifically 
for this purpose. As you will see, the 
benefits of the School-Based Meals for 
Older Individuals and Intergenera- 
tional Programs Act of 1990 would go 
way beyond the meals provided. 

In brief, the legislation I am intro- 
ducing today will serve two key pur- 
poses. First, it will help bring seniors 
and kids together—so both benefit— 
and will make fuller use of our public 
schools and their many facilities. And 
second, it would provide a way to 
ensure expanded nutrition services for 
the elderly. 

The facts are clear: senior nutrition 
services are essential for many older 
Americans and the need today far ex- 
ceeds yesterday’s need, much less to- 
morrow’s needs. Additionally, opening 
up schools to older Americans will pro- 
vide valuable intergenerational oppor- 
tunities and will be very helpful in 
generating more much-needed public 
support for our public education 
system. As one who benefited directly 
from a sound public education system, 
I am deeply distressed by the scope of 
the problems plaguing our schools and 
our disadvantaged youth. I believe 
programs like SPICE can be part of an 
answer to some of these problems. 

Earlier this summer, when I accept- 
ed the chairmanship of the Subcom- 
mittee on Aging of the Senate Labor 
and Human Resources Committee, 
which is responsible for the Federal 
Older Americans Act, I stated that one 
of my top priorities would be to seek 
ways to link older and younger Ameri- 
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cans together; to make more of our ef- 
forts truly intergenerational. 

Therefore, it was exciting to me to 
find that one of the most innovative 
and effective ways to do just that is in 
my own backyard—so to speak—right 
in Seattle. I want to submit for the 
Recor a list of activities occurring at 
SPICE locations in my State, and I ask 
unanimous consent that it be printed 
in the Recorp at the end of my re- 
marks. The list is broad, but I would 
like to mention just a few examples. 
At Wilson/Pacific Indian Heritage 
School, SPICE participants volunteer 
to accompany special education stu- 
dents to swimming classes and physi- 
cal therapy sessions. Seniors also help 
feed disabled students. Whittier Ele- 
mentary SPICE participants take part 
in a program called “Reading With a 
Friend,” where seniors are teamed 
with readers in the library each week 
for tutoring sessions. Also at Whittier, 
SPICE sponsors holiday shopping par- 
ties for the entire school. Each stu- 
dent chooses a gift for their family or 
themselves. The gifts are donated by 
Whittier SPICE seniors. Afterward, 
seniors serve the children cookies and 
punch, and give a special reading of 
“The Night Before Christmas.” Stu- 
dents also sing carols for the seniors. 
These are just a few examples of inter- 
generational programming and the po- 
tential is truly exciting. 

Throughout my visit to SPICE, I 
was deeply touched by the rewards 
reaped by young and old who are in- 
volved in the SPICE Program. By pro- 
viding important nutrition services to 
older Americans in our public schools, 
we create the opportunity for good 
interaction between young and old. 
Most senior nutrition sites are located 
in other settings—not in our schools. 
Since 1974, SPICE has demonstrated 
the value of bringing youngsters, from 
kindergarten to high school, together 
with our older citizens. 

It seems to me that one of the most 
disappointing and distressing develop- 
ments in our society has been the in- 
creasing segregation of our older citi- 
zens from our younger citizens. We all 
know this is the product of various 
changes in our society that have had a 
dramatic effect on the traditional 
notion of large extended families 
whose members live close to each 
other. 

As we agonize with the many diffi- 
culties facing so many of our young 
citizens today—from not having a 
mother and father in the same house- 
hold, to inadequate funding for educa- 
tional opportunities, to the plague of 
drugs—we know that the lack of mean- 
ingful role models and adult guidance 
is a significant contributing factor to 
our youth’s problems. Simply put, if 
kids don’t have positive ongoing expe- 
riences with parents, grandparents, 
and other adults, something signifi- 
cant will be missing from their lives 
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and may well lead to serious difficul- 
ties. On the other side of the coin, as 
adults, we benefit from interactions 
with kids of all ages. 

Federal support to encourage the na- 
tionwide development of programs 
modeled after SPICE is a wise invest- 
ment. Now, more than ever before, we 
must utilize the resources available to 
us as effectively as possible as we 
struggle to provide important services 
to our Nation’s elderly and youth. 
With that, I conclude my remarks. I 
hope to have your support for this bill. 

There being no objection, the list 
was ordered to be printed in the 
REcorD, as follows: 


SPICE: A BLENDING OF GENERATIONS 
TUTORING AND SPECIAL ASSISTANCE 


Seniors from SPICE Centers volunteer as 
tutors and help as teacher assistants. One 
participant has worked as an aide to the 
same teacher for more than ten years. 

A pilot Reading With a Friend program, 
which was started by the Librarian at Whit- 
tier last year grew into a model program. 
This innovative approach teams seniors 
with readers in the library each week, and 
has been a success with students. A similar 
program has been developed by Stevens. 

At Wilson/Pacific, seniors have volun- 
teered to accompany special education stu- 
dents to swimming classes, and regular 
physical thereapy sessions. Seniors also help 
feed disabled students. 

Seniors help in the library at Whittier. 

Seniors from SPICE have helped prepare 
and serve lunches to students at Dunlap as 
well as serving as lunchroom cashier. 

Several handicapped students serve food 
to seniors at Wilson/Pacific SPICE. 

A senior from SPICE has assisted the 
school nurse at Stevens for more than five 
years. 


LEARNING TOGETHER 


At Nathan Hale, seniors and drama stu- 
dents produced a video tape of plays they 
created together. This special project was 
sponsored by a grant obtained through the 
Seattle-King County Division on Aging. 

Horizon students interviewed ten seniors 
at Dunlap. 

Adams SPICE shared a special program 
on the history of the theater in Washington 
State. The children took part in the pro- 
gram, and afterward drew pictures and 
wrote thank you notes. 

One classroom worked together on a 
SPICE quilt at Adams. 

Seniors at Hale SPICE made a birthday 
cake for pre-schoolers. 

This year, Dunlap Seniors are making 
song books for the music teacher. 

Whittier SPICE seniors helped staple, 
paste and assemble material to be used in 
classes by one of the Whittier teachers. 

Dunlap SPICE made a video tape for stu- 
dents of the schools's Nutcracker ballet pro- 
duction. 

Lafayette students brought Easter favors 
for seniors at Madison. 

Fourth graders at Whittier made Easter 
Bunny decorations for the seniors’ lunch- 
room tables. 

Dunlap seniors made valentines for the 
kindergartners last year. 

Seniors at Wilson/Pacific made corsages 
for each special education student to wear 
at their school dance. 
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Whittier SPICE donated a larger Ameri- 
can flag to the school. 

FEAST program students from Nathan 
Hale have provided fresh-baked treats for 
many occasions, and also sells pies, fruit- 
cakes, and other items to SPICE. 

Fourth graders at Whittier made Thanks- 
giving decorations and cups of candies for 
the SPICE Holiday Luncheon. 

Hale seniors helped the library make 
books. 

Seniors at Dunlap gave valentine candies 
to each student. 

Wilson/Pacific SPICE made Halloween 
bags for each special education student. 

Seniors from Dunlap designed the main 
school display case, using the theme, “Get- 
ting to Know You and Me.“ 

Many participants from Wilson/Pacific 
helped the school put on its Very Special 
Art Festival, and one senior built display 
panels with materials which were donated 
by SPICE. 

Madison seniors contributed to the 
school’s Multi-Ethnic Cookbook, which was 
organized by the home economics class. 

Seniors at Dunlap helped students cele- 
brate Chinese New Year by making a 
dragon with scales bearing the name of each 
student, faculty member, and SPICE partic- 
ipant. The center also made a display of tra- 
ditional Chinese items for students. 


PUBLICIZING SCHOOL AND SPICE EVENTS 


Schools and SPICE Programs publicize 
events of mutual interest, such as open 
houses, carnivals, assemblies, and other oc- 
casions. 

Each week, SPICE Centers submit press 
releases to local newspapers, to publicize 
events of interest to the community. In ad- 
dition to letting the public know about 
SPICE services, these articles help the com- 
munity understand the special opportuni- 
ties SPICE participants have to work in 
schools. Many school volunteers have been 
recruited through these contacts. 

School PTA’s have helped families learn 
about SPICE through their newsletters. 

Wilson/Pacific created a bulletin board to 
honor SPICE participants who help the 
school. 

SHARING EVENTS 


Teachers and students visit SPICE ba- 
zaars and bake sales. At most schools, class- 
es come to bazaars one at a time throughout 
the day. Stervens and Dunlap SPICE Cen- 
ters have also offered special Children’s 
Sales for students. 

Whittier SPICE sponsors holiday “Shop- 
ping Parties” for the entire school. Each 
student chooses a gift for their family or 
themselves. The gifts are donated by Whit- 
tier seniors. Afterwards, seniors serve the 
children cookies and punch, and give a spe- 
cial reading of The Night Before Christmas. 
Students also sing carols for the seniors. 

Seniors from SPICE attend school assem- 
blies and other productions, including plays, 
Open Houses. In return, SPICE Centers 
invite students to share many of their 
events, like the popular monthly Birthday 
Parties. 

Groups of students entertain hundreds of 
seniors at SPICE each year. Some examples: 
choral group performances, sing-alongs, hol- 
iday programs, special productions of plays, 
Halloween costume parades, and school 
band concerts. 

Hale SPICE hosts a Staff Appreciation 
potluck for kitchen and custodial staff. 

Piano students from Hale have played for 
the seniors in their social center there. 

SPICE Santas visit classrooms at many 
schools. 
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Principals help judge the annual SPICE 
Spelling Bee. Seniors throughout the city 
compete for top honors. 

A husband and wife team from Whittier 
SPICE gave a farewell party for the school's 
Special Help class. The party included 
magic acts treats. 

Seniors and Kindergartners at Dunlap 
shared a special Kids Place program featur- 
ing a puppet show by the Seattle Public Li- 
brary. 

Twelve seniors from Stevens visited 
Martin Luther King School to attend a stu- 
dent performance there. 

SPICE seniors regularly participate in the 
District’s annual Volunteer Reception. 

Following a film on Martin Luther King 
at Adams SPICE, three minority teachers 
joined hands with seniors and led them in 
singing “We Shall Overcome.” This was de- 
scribed by many as a very moving event. 

Four seniors accompanied 90 children 
form Whittier on a field trip to the Pacific 
Science Center. 

FUND RAISING EVENTS AND ACTIVITIES 


SPICE Programs have helped schools and 
their PTAs raise funds. Some have also 
helped with campaigns to collect newspa- 
pers, soup labels and other drives. 

SPICE seniors help their schools’ food 
drives for the needy. 

McClure seniors helped eighth grade stu- 
dents sell candy to raise money for a field 
trip to the Ashland Shakespeare Festival. 

Whittier SPICE helped their PTA sell 
chocolate Easter eggs. 

At Madison, seniors helped the school sell 
chocolate santas to fund a trip to San Fran- 
cisco for Seventh grade students. 

Eight seniors from the Whittier Sewing 
Circle crocheted tree ornaments (skates) for 
all the children at Whittier. 

At Adams, seniors and students worked to- 
gether to raise money for the national 
Statue of Liberty Fund. 

Wilson/Pacific SPICE donated an afghan 
to help the school raise money for music in- 
struments. 

SHARING RESOURCES 


One of the main advantages of the SPICE 
Program is the saving in costs through use 
of facilities. Other kinds of sharing include 
joint use of tools and equipment. For in- 
stance, Dunlap SPICE shares its printer 
with teachers there. 

Although most SPICE Programs eat 
lunch after the students, SPICE shares the 
lunchroom at Whittier with Head Start. 


BY MR. WARNER: 


S. 3246. A bill to authorize States to 
regulate the treatment, disposal, and 
other disposition of solid waste; to the 


Committee on Environment and 
Public Works. 
STATES SOLID WASTE REGULATORY AUTHORITY 


ACT 
Mr. WARNER. Mr. President, I rise 
today to introduce the States Solid 
Waste Regulatory Authority Act af- 
fecting the interstate transportation 
of solid waste. 

Mr. President, last month I voted in 
favor of an amendment by my col- 
league of Indiana, Senator Coats, to 
regulate interstate shipments of solid 
waste for purposes of disposal and 
treatment. The Coats amendment to 
the D.C. appropriations bill passed by 
a vote of 68 to 31. At that time, I ex- 
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pressed my concerns about the prac- 
tice of interstate solid waste disposal 
and my intention to introduce legisla- 
tion that further provides States with 
the authority to regulate the flow of 
out-of-State trash. In my view, this 
legislation is needed to assure that 
States develop comprehensive plans to 
manage wastes generated within her 
borders. 

Mr. President, citizens are waging a 
tough, uphill battle to protect their 
neighborhoods from being used as 
dumping grounds for the more than 12 
million tons of solid waste that crossed 
State lines in 1989 for disposal. In 
some cases, this waste is being shipped 
hundreds of miles from distances as 
far away as New York to New Mexico, 
Connecticut to Ohio, and New Jersey 
to Alabama. Virginia alone receives 
solid wastes from four States—the Dis- 
trict of Columbia, New Jersey, New 
York and Pennsylvania. The District 
of Columbia for example, disposes of 
virtually all of its solid waste—estimat- 
ed at 700,000 tons per year—at a re- 
gional landfill on federally owned land 
at Lorton, VA. 

Waste shipments are occurring and 
expected to increase in large part be- 
cause this country is running out of 
landfill space. Some States, such as 
New York and New Jersey, are exper- 
ienceing a temporary shortage of dis- 
posal capacity. With the U.S. Environ- 
mental Protection Agency [EPA] esti- 
mating that 73 percent of our Nation's 
solid waste is landfilled and further, 
that half of all landfills existing in 
1989 are expected to close by 1994, it 
quickly becomes clear why citizens are 
anxious to address this problem. 

Mr. President, Americans must begin 
to shift from relying on landfilling as 
the principal means of waste manage- 
ment to initiatives to encourage waste 
reduction and recycling. States have a 
duty and obligation to their citizens to 
plan for and manage the capacity of 
solid wastes generated within their 
borders. Some States are doing a 
better job than others of managing 
their waste through programs such as 
recycling. Virginia State law requires 
all localities to recycle 25 percent of its 
solid waste by 1995. However, this goal 
may be seriously undermined by the 
State’s inability to control solid waste 
imports. 

Mr. President, States that plan re- 
sponsibly for the future to provide 
adequate waste disposal capacity 
should not bear the burden of treating 
and disposing of waste generated by 
States that do not. However, States 
and local governments that have tried 
to achieve this goal by banning out-of- 
State trash have had their efforts 
frustrated by the courts. In City of 
Philadelphia versus New Jersey, the 
Supreme Court struck down as uncon- 
stitutional, under the commerce 
clause, a New Jersey law banning out- 
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of-State waste.' The Court found that 
New Jersey could not discriminate 
against articles of commerce from out- 
side the State absent some reason to 
treat them differently.? 

This decision and those following it 
have not discouraged many States and 
local jurisdictions from regulating 
interstate waste disposal. According to 
the National Solid Waste Management 
Association, 33 States have considered 
ways to restrict the transportation of 
out-of-State trash. Because State ef- 
forts to regulate waste imports are on- 
going, litigation is expected to contin- 
ue until States are given the authroity 
to refuse out-of-State waste ship- 
ments. 

For this reason, I believe that Con- 
gress has a responsibility to provide 
States with the necessary incentives to 
manage their own wastes. To achieve 
this objective, Congress must exercise 
its constitutional authority to grant 
states the right to ban solid waste im- 
ports. Only with this authority will 
States have the power they need to 
manage wastes within their borders. 

My bill does just that. Initially, it 
allows States to set higher fees for 
out-of-State trash and allows them to 
enter into agreements with one or 
more States, if they so choose, to col- 
lectively manage solid wastes. More- 
over, it gives States with approved or 
effective solid waste management 
plans the authority to ban waste im- 
ports. States will continue to have pri- 
mary responsibility for providing solid 
waste treatment and disposal capacity 
that meets the needs of its citizens. 

Specifically, my bill would delegate 
congressional authority to States to 
impose progressively higher fees on 
the disposal and treatment of import- 
ed solid wastes beginning in 1991. En- 
actment of the fee would be left to the 
discretion of the State. Moreover, 
States would be authorized to double 
the fee each year, over a 5-year period, 
starting with a 50-percent increase 
over the fee imposed by the State on 
December 31, 1990, or later, if the 
State receiving the solid waste deter- 
mines that a higher baseline amount is 
more appropriate. 

Once 5 years have passed and a 
State has an approved or effective 
solid waste management plan, States 
may refuse solid waste imports or set a 
different fee structure, as allowed by 
State legislation. Such legislation may 
provide for setting different fees for 
wastes generated out of State. Five 
years is a reasonable amount of time 
within which a State could plan, fi- 
nance and begin construction of new 
and expanded treatment or disposal 
facilities, including those intended for 
recycling and resource recovery and to 
enter into agreements with other 


1 437 U.S. 617 (1978). 
Id. at 626-627. 
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States to plan for regional treatment 
and disposal facilities. 

To further assure that States act to 
provide adequate waste disposal capac- 
ity for its residents, my bill allows 
States to charge fees equal to that of 
the transporting state. Conversely, to 
encourage partnerships between 
States and the private sector to build 
and operate recycling and resources 
recovery facilities, my bill would also 
allow States to enact legislation pro- 
viding lower fees for solid wastes in- 
tended for these purposes. States 
would not be discouraged from export- 
ing solid wastes destined for recycling, 
resource recovery and waste-to-energy 
facilities. 

While my bill does not specify how 
the fees should be used, it is my hope 
that States will use the additional re- 
sources to manage their waste pro- 
grams, in furtherance of waste reduc- 
tion objectives. These fees will have 
the added effect of ensuring that all 
States, particularly those which have 
traditionally relied on waste exports as 
a primary means of disposal, to begin 
planning to provide disposal capacity 
and waste reduction programs for solid 
wastes generated in-State. 

My bill would also strengthen exist- 
ing State solid waste management 
plan requirements of RCRA, which 
were first mandated in 1976. It re- 
quires States to develop a 10-year plan 
that will ensure adequate treatment 
and disposal capacity for all solid 
wastes generated within the State, 
with an emphasis on reducing waste at 
the source to mitigate the need for 
landfills. Under the bill, EPA would be 
required to review a plan within six 
months or receipt. The plan would 
automatically become effective if EPA 
fails to act within that time period. 

Based on current trends and infor- 
mation, EPA projects that only 20 to 
28 percent of solid waste will be recov- 
ered annually by 1995. States must re- 
direct their efforts to develop compre- 
hensive programs that seek to maxi- 
mize the use of technically feasible 
waste management alternatives, such 
as recycling and resource recovery. 
However, waste-to-energy facilities 
must not impede the objective of 
source reduction. Wastes nevertheless 
requiring disposal may first be treated 
to minimize any harmful constituents. 

The cornerstone of the plan will be 
the public’s acceptance of the need for 
alternative waste management prac- 
tices. To this end, I share the view of 
my friend and colleague from Rhode 
Island, Senator CHAFEE, of the impor- 
tance of educating the public, includ- 
ing children and students, on the ben- 
efits and opportunities of participating 
in source reduction and recycling pro- 
grams. Habits are not easy to change, 
but through the involvement of citi- 
zens, businesses, Government and 
other sectors of the community, States 
will be able to develop sound waste 
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management plans that address the 
needs of the State. 

Finally, my bill clarifies a State’s 
right to negotiate agreements with 
with one or more States to collectively 
manage solid wastes by constructing 
and operating regional waste treat- 
ment and disposal facilities, including 
waste reduction and recycling facili- 
ties, if they determine that such an 
approach is in the best interest of 
their State. These agreements would 
be reviewed by the Congress, as re- 
quired by the compact clause of the 
Constitution, unless States choose to 
codify provisions of the agreements 
into State law. Similar provisions al- 
ready exist in the Clean Water Act 
and the Clean Air Act. 

Mr. President, solid waste manage- 
ment is a problem facing all Ameri- 
cans. States and local governments are 
on the front lines of defense to devel- 
op meaningful strategies to take care 
of their own trash and to protect the 
health and environment of its resi- 
dents. My bill will help them in this 
effort by delegating congressional au- 
thority to States to ban or discourage 
the practice of interstate waste dispos- 
al with approved or effective solid 
waste management plans. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in full in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 3246 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “States Solid 
Waste Regulatory Authority Act”. 


SEC. 2. AUTHORITY TO REGULATE SOLID WASTE. 

Subtitle D of the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 4011. REGULATION OF DISPOSAL OF SOLID 
WASTE. 

“(a) AUTHORIZATION.—Subject to limita- 
tions described in this section, each State is 
authorized to enact and enforce laws regu- 
lating the treatment, disposal and other dis- 
position of solid waste within such State. 

“(b) Laws REGULATING TREATMENT AND 
DISPOSAL.— 

(1) FEES.— 

(A) Subject to the limitations described 
in this paragraph (1), each State is author- 
ized to enact and enforce laws imposing and 
collecting fees in connection with the treat- 
ment, disposal, or other disposition within 
such State of solid waste generated in an- 
other State. 

“(B) Beginning in calendar year 1991, any 
increase in a fee described in subparagraph 
(A) of this paragraph (1) shall not exceed an 
amount which is equal to the base amount 
multiplied by the applicable percentage for 
such calendar year. 

“(C) The applicable percentage for calen- 
dar years, beginning with calendar year 
1991, shall be determined in accordance 
with the following table: 
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“In calendar year: The applicable percent- 
age is: 

“1991......... 50 

1992. 100 

„1993. 150 

IRC 200 

“1995 and thereafter. @) 


(Such amount as the receiving State may deter- 
mine), 

D) For purposes of this paragraph (1), 
the term ‘base amount’ means the fee im- 
posed by the State on December 31, 1990, or 
if no fee was imposed on December 31, 1990, 
the fee first imposed by the State after such 
date. 

(E) In the case of any State that imposes 
a fee after December 31, 1990, the table in 
subparagraph (c) shall be applied— 

“(i) by substituting the first calendar year 
beginning after the calendar year in which 
such fee is imposed for 1991; 

(i) by substituting the second calendar 
year beginning after the calendar year in 
which such fee is imposed for 1992; 

(iii) by substituting the third calendar 
year beginning after the calendar year in 
which such fee is imposed for 1993; and 

(iv) by substituting the fourth calendar 
year beginning after the calendar year in 
which such fee is imposed for 1994. 

“(F) Notwithstanding any other provision 
of this section, at any time the fee of a 
State transporting solid waste to a receiving 
State for the treatment, disposal, or other 
disposition of such solid waste exceeds that 
of the receiving State, such receiving State 
may collect from such transporting State a 
fee equal to that of the transporting State. 

“(2) BANS ON SOLID WASTE IMPORTATION.— 
Each State is authorized to enact and en- 
force laws imposing a ban on the importa- 
tion of solid waste if— 

(A) the 5-year period beginning on the 
date of enactment of this paragraph has ex- 
pired; and 

“(B) the State has an approved or effec- 
tive solid waste management plan meeting 
all of the requirements of section 4003 of 
the Solid Waste Disposal Act (42 U.S.C. 
6943). 

“(3) COMPACTS; AGREEMENTS.—Any two or 
more States are authorized to negotiate an 
agreement or compact, not in conflict with a 
Federal law or treaty, for the purpose of 
providing for the treatment, disposal or 
other disposition of solid waste, but no such 
agreement or compact shall take effect until 
it has been approved by Congress. 

“(c) DEFINITION.—As used in this section, 
the term ‘solid waste’ shall have the same 
meaning as that provided in section 1004(27) 
of this Act, but such term shall not include 
hazardous waste as referred to under sub- 
title C. 

SEC. 3. STATE SOLID WASTE MANAGEMENT PLANS. 

(a) AMENDMENT.—Section 4003(a) of the 
Solid Waste Disposal Act (42 U.S.C. 
6943(a)(6)) is amended by deleting para- 
graph (6) and inserting in lieu thereof the 
following: 

“(6) The plan shall provide that the State, 
directly or through regional or local plan- 
ning units as may be established under sec- 
tion 4002(a)(1), shall (A) identify the 
amount of solid wastes by waste type that 
are reasonably expected to be generated 
within the State or accepted from another 
State during the 10-year period following 
the date of the enactment of the States 
Solid Waste Regulatory Authority Act, (B) 
identify the amount of solid waste to be re- 
duced during such 10-year period through 
source reduction, recycling and resource re- 
covery, and (C) establish a process to assure 
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the availability of solid waste treatment, 
storage and disposal facilities, including re- 
cycling facilities, permitted pursuant to sec- 
tion 4010 of this Act, including resource re- 
covery and recycling facilities with adequate 
capacity to manage all such solid wastes in 
an environmentally sound manner. 

„%) When identifying the amount of solid 
waste management capacity necessary to 
manage the solid waste identified in para- 
graph (6), the State shall take into account 
solid waste management compacts in effect 
on the date of enactment of the State’s 
Solid Waste Regulatory Authority Act that 
exist within the State and one or more 
States. 

“(8) The plan shall require laws, regula- 
tions, and ordinances for development of 
new and expanded solid waste management 
facilities necessary to provide the capacity 
requirements in paragraph (6), including 
the establishment of a process for the siting 
of such facilities and a schedule for the ap- 
proval and construction of such facilities. 
To the extent any capacity is provided out- 
side the planning unit, the State shall act to 
ensure such capacity is available and is iden- 
tified in the plan. The plan shall reserve to 
the State authority to take such actions on 
behalf of a regional or local planning unit, 
including compacts with other States if ap- 
propriate, to assure the availability of such 
capacity when such planning unit has failed 
in a timely way to provide adequate capacity 
for waste volumes identified by a State, re- 
gional, or local plan established pursuant to 
paragraph (6) of this subsection. 

“(9) Each such plan shall describe solid 
waste management practices and programs, 
based on the State’s environmental and eco- 
nomic conditions, that promote source re- 
duction and recycling. Such programs shall 
include public education campaigns and the 
plan’s description of such programs shall in- 
clude, but not be limited to, the following 
areas: 

(A) coordination among State and local 
officials, including public education offi- 
cials; 

(B) course curriculum development for 
primary and secondary schools regarding 
the benefits of and opportunities to partici- 
pate in source reduction and recycling pro- 
grams; and 

(C) projects to inform all members of the 
public and private sectors, including govern- 
ment agencies, institutions, the industrial 
and business communities, and consumers, 
of the benefits of and opportunities to par- 
ticipate in source reduction and recycling 
programs. 

“(10) The plan shall identify existing 
State and regional markets for recyclable 
materials and actions that the State will 
take to promote and develop recycling mar- 
kets. 

“(11) The plan shall provide for a program 
requiring all solid waste management facili- 
ties to register with the State and that only 
registered facilities may manage solid waste 
identified in the plan. Such registration 
shall at a minimum, include the name and 
address of the owner and operator of the fa- 
cility; the address of the solid waste man- 
agement facility; the type of solid waste 
management used at the facility; and the 
amounts by waste type and source of waste 
to be managed at the facility. 

(12) The plan shall provide for technical 
and financial assistance to local communi- 
ties to meet the requirement of the plan. 

“(13) The plan shall specify the conditions 
under which the State will authorize a 
person to accept solid waste from other 
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States, for purposes of solid waste manage- 
ment other than transportation, and ensure 
that such waste is managed in accordance 
with the plan and that acceptance of such 
waste will not impede the ability of the 
State of final destination to manage solid 
waste generated within its borders.“. 

(2) Section 4003 of the Solid Waste Dis- 
posal Act is amended by deleting subsection 
(d) and inserting in lieu thereof the follow- 
ing: 
“(d) WastTe-To-ENERGY Faciities.—It is 
the intention of this Act and the planning 
process developed pursuant to this Act that 
determinations regarding the need for or 
size of waste-to-energy facilities for solid 
waste management shall not in any way 
interfere with the achievement, to the maxi- 
mum extent possible, of the objectives and 
policies of this Act. 

(e) ADDITIONAL PLAN PROVISIONS.—ANy 
State plan submitted under this subtitle 
shall include provisions to carry out each of 
the following unless the State demon- 
strates, to the satisfaction of the Adminis- 
trator, that the inclusion of such a provision 
is not practicable: 

(1) A policy which would require the 
State and political subdivisions of the State 
to procure products made with recyclable 
materials. 

(2) A program to encourage composting 
of yard waste, agricultural waste, and other 
waste streams as appropriate. 

(3) A system for curbside pickup of 
source-separated materials or separation at 
recycling facilities, or both. 

(4) A policy requiring 

“(A) that recyclable materials in solid 
waste from residences, commercial estab- 
lishments, and office buildings be separated, 
to the maximum extent economically practi- 
cable, prior to treatment or disposal in solid 
waste management facilities. Recyclable ma- 
terials to be considered in the State plan 
shall include but not be limited to corrugat- 
ed cardboard, office paper and paper prod- 
ucts, newspaper, glass, plastic materials and 
products, ferrous and nonferrous, and 
metals, yard waste, beverage containers; and 

“(B) the imposition of a surcharge on tip- 
ping fees for any solid waste from commer- 
cial establishments or office buildings that 
(i) is delivered to a landfill, waste-to-energy 
facility or waste treatment facility and (ii) is 
not source-separated.”’. 

(b) AMENDMENT.—Section 4006 of the Solid 
Waste Disposal Act (42 U.S.C. 6946) is 
amended by adding at the end thereof the 
following: 

“(d) SUBMISSION OF PLans.—Not later than 
6 months after the date of enactment of the 
States Solid Waste Regulatory Authority 
Act, each State shall, after consultation 
with interested parties, and local govern- 
ments, submit to the Administrator for ap- 
proval a plan that complies with the re- 
quirements of section 4003(a) of this Act. 

(e) FAILURE OF THE ADMINISTRATOR To 
ACT ON A STATE PLAN.—If the Administrator 
fails to approve or disapprove a plan within 
6 months after a State plan has been sub- 
mitted for approval, the State plan as sub- 
mitted shall become effective at the expira- 
tion of 6 months after the date on which 
such plan was submitted. The plan shall 
remain in effect as submitted and subject to 
review by the Administrator and revision in 
accordance with section 4007(a)."".@ 


By Mr. CRANSTON (for him- 
self, Mr. Murkowski, Mr. 
DECONCINI, Mr. MITCHELL, Mr. 
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GRAHAM, Mr. AKAKA, Mr. THUR- 
MOND, Mr. SPECTER, and Mr. 
JEFFORDS): 

S. 3248. A bill to amend the Soldiers’ 
and Sailors’ Civil Relief Act of 1940 to 
improve and clarify the protections 
provided by such Act and to make 
technical amendments; to amend title 
38 United States Code, to clarify veter- 
ans reemployment rights and to im- 
prove veterans’ rights to reinstate- 
ment of health insurance, and for 
other purposes; to the Committee on 
Veterans’ Affairs. 

SOLDIER'S AND SAILORS’ CIVIL RELIEF ACT OF 

1990 

è Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs, I am pleased to introduce 
S. 3248, the proposed Soldiers’ and 
Sailors’ Civil Relief Act Amendments 
of 1990. I am pleased to note that Iam 
joined by the committee’s ranking mi- 
nority member, Senator MuRKOwSKI, 
and by committee members Messrs. 
DECONCINI, MITCHELL, GRAHAM, 
AKAKA, THURMOND, SPECTER, and JEF- 
FORDS. This bill would modify and 
make technical amendments to the 
Soldiers’ and Sailors’ Civil Relief Act 
of 1940 [SSCRA] (50 U.S.C. app. 510, 
et seq.) and the Veterans’ Readjust- 
ment Rights [VRR] law, which is codi- 
fied in chapter 43 of title 38, United 
States Code. 

The SSCRA was enacted by Con- 
gress in 1940 to protect individuals 
called to active duty. It is intended in 
large part to promote the national de- 
fense by suspending enforcement of 
civil liabilities of service members in 
order to enable them to devote their 
entire energies to the defense needs of 
the Nation. For example, the act pro- 
vides for forbearance and reduced in- 
terest on certain obligations incurred 
prior to service and restricts default 
judgments against service members 
and rental evictions of service mem- 
bers and their dependents. 

Reservists called to active duty also 
are concerned about having jobs when 
they return to civilian life—preferably 
their old jobs—and not losing seniority 
and other employment benefits be- 
cause of their absence while serving 
their country. Under the VRR law, in- 
dividuals who leave other than tempo- 
rary civilian jobs in order to enter 
active duty in the Armed Forces, vol- 
untarily or involuntarily, are entitled 
to return to those jobs after an honor- 
able discharge or release from service 
if they apply for reemployment within 
90 days after separation from active 
duty. For purposes of rights and bene- 
fits based upon length of service, the 
employee also is entitled to be treated 
as though he or she had never left. 
Thus, the returning veteran steps back 
on the seniority escalator at the point 
he or she would have occupied without 
the interruption for military service. 

The bill I am introducing today is 
identical in most respects to H.R. 5814, 
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which was introduced in the House of 
Representatives by my good friend 
and the chairman of the House Veter- 
ans’ Affairs Committee, Representa- 
tive MONTGOMERY, on October 11 and 
passed by the House on October 15. 
This measure addresses concerns 
raised in a September 12, 1990, joint 
hearing of the Senate and House Com- 
mittees on Veterans’ Affairs. Chair- 
man MontrcomMery and I—together 
with the two committees’ ranking mi- 
nority members Mr. MuURKOWSKI and 
Mr. Stump, have agreed to seek only 
those changes to the SSCRA and VRR 
necessary to address the application of 
these laws in connection with Oper- 
ation Desert Shield. During the next 
Congress, the two committees plan to 
carry out a more comprehensive 
review of these laws. 

The differences between the House- 
passed bill and the measure I am in- 
troducing today reflect our continuing 
joint effort to develop this legislation. 

SUMMARY OF PROVISIONS 

Mr. President, this bill contains five 
substantive provisions that would: 

First, increase from $150 to $1,200 
the maximum rental amount for 
which an eviction of a servicemember’s 
family from their residence shall be 
stayed under the SSCRA. 

Second, expand authority under the 
SSCRA for automatic extension of 
powers-of-attorney that otherwise 
would have expired after August 2, 
1990, executed by a servicemember 
who is missing in action. 

Third, provide that the professional 
liability insurance for physicians, 
other health care professionals, and 
members of other professions who are 
called to active duty would be suspend- 
ed upon written request to the insur- 
ance carrier for the period of the indi- 
vidual's active duty. 

Fourth, provide, under both VRR 
and SSCRA, for reinstatement of 
health insurance, without waiting pe- 
riods or exclusion of coverage for pre- 
existing conditions, for a service 
member or for the service member and 
his or her family. 

Fifth, clarify existing reemployment 
rights for reservists called to active 
duty for periods of 90 days or longer. 

BACKGROUND 

Mr. President, in response to the mo- 
bilization of over 46,000 members of 
National Guard and other Selected 
Reserve units for Operation Desert 
Shield, the Senate and the House Vet- 
erans’ Affairs Committees held a joint 
hearing, on September 12, 1990, to 
assess the adequacy of protections pro- 
vided by the Soldiers’ and Sailors’ 
Civil Relief Act of 1940 [SSCRA] and 
the veterans’ reemployment rights 
[VRR] law. Witnesses included repre- 
sentatives from the Departments of 
Veterans Affairs, Defense, and Labor; 
veterans service organizations; and in- 
stitutions and trade associations in the 
financial and housing industries. 
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INCREASE IN RENTAL CAP ON EVICTION 
PROTECTION 

Section 2 of the bill would amend 
section 300 of the SSCRA, which pro- 
tects service members and their fami- 
lies against eviction from rental 
homes. Under current law, this protec- 
tion applies only in cases in which the 
rent is not more than $150 a month. 
This ceiling clearly is unrealistically 
low, considering the rent that even a 
family of three or four must pay for a 
modest apartment or house—especial- 
ly in high-cost areas, such as my own 
State of California, which has a large 
number of the Nation’s military and 
Reserve members. 

The Department of Housing and 
Urban Development [HUD] compiles 
annual data on current rent levels in 
the United States for standard-quality 
rental housing. According to HUD, 
these levels reflect estimated rentals 
for privately owned, decent, safe, non- 
luxury housing. The most recent com- 
pilation includes rents of $1,144 per 
month for a 3-bedroom home and 
$1,281 for a 4-bedroom home in the 
San Francisco metropolitan area; 
$1,087 for a 3-bedroom home and 
$1,217 for a 4-bedroom home in 
Boston; and $1,042 for a 3-bedroom 
home and $1,164 for a 4-bedroom 
home on Long Island. These data were 
printed in volume 55 of the Federal 
Register on October 1, 1990 (pages 
40044-40117). 

This provision would amend section 
300 of the act to increase the maxi- 
mum rental amount from $150 to 
$1,200 for purposes of staying eviction 
proceedings. 


PROFESSIONAL LIABILITY INSURANCE 

Mr. President, one critical issue ad- 
dressed at the September 12 hearing 
was the effect of a callup on the pro- 
fessional liability insurance of a re- 
servist called to active duty who is a 
physician or other health care profes- 
sional. As a result of changes in the 
malpractice insurance industry, there 
has been a shift toward claims-made 
policies, which provide coverage for 
claims filed during the period of cover- 
age, rather than in connection with ac- 
tions or injuries that occur during the 
coverage. Thus, to ensure that they 
are covered for claims made while on 
active duty, reservists must continue 
paying malpractice insurance premi- 
ums after being called to active duty. 
In some medical specialties, the mal- 
practice insurance premiums could far 
exceed the reservist’s military pay and 
allowances during the period of active 
service. 

Section 4 of the bill, which is derived 
from draft legislation proposed by the 
Department of Defense, would require 
a professional liability insurance carri- 
er, if requested by a health-care pro- 
fessional who is a reservist called to 
active duty, to suspend coverage under 
a claims-made policy during the indi- 
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vidual’s period of service. Under a 
claims-made policy, the individual is 
protected against liability for claims 
presented during the period of cover- 
age, regardless of when the events 
giving rise to the alleged liability oc- 
curred. The insurance company could 
not require premium payments during 
the period of suspension and would be 
required either to refund any prepay- 
ments or, if the servicemember choos- 
es, to apply any such prepayments to 
coverage after reinstatement. After 
the individual's release from active 
duty, the insurance carrier would also 
be required to reinstate coverage on 
the date the servicemember submits a 
written request, if such a request is 
submitted within 30 days after release. 
This provision also would prohibit dis- 
criminatory rate increases and would 
stay civil and administrative actions 
for damages brought against the servi- 
cemember by holding such claims in 
abeyance until after the individual 
leaves active duty. 

These provisions would also apply to 
certain other professions and occupa- 
tions for which individuals obtain pro- 
fessional liability insurance. 

POWERS OF ATTORNEY 

Section 701 of the SSCRA provided 
for an extension of powers of attorney 
executed by servicemembers who later 
are missing in action. Section 3 of the 
bill would amend this provision, which 
currently applies only to powers of at- 
torney executed during the Vietnam 
era, to cover powers of attorney that 
expire after August 2, 1990. 

REEMPLOYMENT RIGHTS 

Mr. President, when I visited the 
Middle East in August, many service- 
members with whom I met expressed 
concerns about how their active duty 
might affect their ability to regain 
their jobs after military service. They 
wanted clarification of how much time 
they had to apply for their reemploy- 
ment upon release from active duty, 
and how long after their return were 
they protected from discharge without 
cause. Currently, section 2024(g) of 
title 38 is clear that reservists ordered 
to active duty for not more than 90 
days would have 31 days to apply for 
reemployment and that they would be 
given 6 months of protection upon 
return, but those rights are in doubt 
should there be an extension of the re- 
servists’ active duty for more than 90 
days. To address this concern, section 
6 of the bill would amend the VRR 
law to clarify that all reservists called 
to active duty under section 673(b) of 
title 10 would have 31 days after their 
service to apply for reemployment and 
6 months of job protection upon re- 
turning to work. 

HEALTH INSURANCE PROTECTION 

Mr. President, section 5 of the bill 
addresses concerns regarding the reac- 
quisition of health insurance coverage 
for reservists called to active duty and 
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their families. This section of the bill 
would amend section 703 of SSCRA 
and section 2021(b) of title 38, a VRR 
provision, to provide for health insur- 
ance reinstatement for service- 
members and their families—with no 
waiting period or exclusion of coverage 
for preexisting conditions—in cases in 
which coverage would have been pro- 
vided if the servicemember had not 
been called to active duty. Our bill 
would provide the same reinstatement 
rights under SSCRA for returning re- 
servists—and their families—who, as 
self-employed persons, were covered 
by health insurance prior to being 
called to active duty in connection 
with Operation Desert Shield, as 
would be available for those who are 
being restored to their employer-of- 
fered health insurance under veterans 
reemployment rights law. 


CONCLUSION 


Mr. President, the Soldiers’ and Sail- 
ors’ Civil Relief Act of 1940 and the 
veterans’ readjustment rights law are 
intended to protect individuals called 
to active duty and their families. The 
bill we are introducing today is intend- 
ed to ensure that those protections re- 
flect current law and economic reali- 
ties. The committee will look very 
closely at these two important laws 
during the next Congress when we 
have more time to investigate and de- 
liberate the issues we have encoun- 
tered in this preliminary review. 

Mr. President, I ask unanimous con- 
sent that the text of the bill appear at 
this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE, 

This Act may be cited as the ‘Soldiers’ 
and Sailors’ Civil Relief Act Amendments of 
1990”. 

SEC, 2, EVICTION AND DISTRESS DURING MILITARY 
SERVICE. 

(a) INCREASED MAXIMUM RENTAL AMOUNT 
FOR APPLICABILITY OF Stay.—Section 300 of 
the Soldiers’ and Sailors’ Civil Relief Act of 
1940 (50 U.S.C. App. 530) is amended— 

(1) by redesignating subsections (1), (2), 
(3), and (4) as subsections (a), (b), (c), and 
(d), respectively; 

(2) in subsection (c), as so redesignated, by 
striking out “subsection ()“ and inserting 
in lieu thereof “subsection (a)”; and 

(3) in subsection (a), as so redesignated, by 
striking out “$150” and inserting in lieu 
thereof 81.200“. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to actions 
for eviction or distress commenced on or 
after August 1, 1990. 

SEC. 3. EXTENSION OF POWER OF ATTORNEY PRO- 
TECTION. 

Subsection (c) of section 701 of the Sol- 
diers’ and Sailors’ Civil Relief Act of 1940 
(50 U.S.C. App. 591) is amended to read as 
follows: 
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e) This section applies to the following 
powers of attorney executed by persons in 
military service: 

(1) A power of attorney that is executed 
during the Vietnam Era (as defined in sec- 
tion 1010209) of title 38, United States 
Code). 

(2) A power of attorney that expires by 
its terms after August 2, 1990.”’. 

SEC. 4. PROFESSIONAL LIABILITY PROTECTION 
FOR CERTAIN PERSONS ORDERED TO 
ACTIVE DUTY IN THE ARMED FORCES. 

Article VII of the Soldiers’ and Sailors’ 
Civil Relief Act (50 U.S.C. App. 590 et seq.), 
is amended by adding at the end the follow- 
ing: 

“Sec. 702. (a) This section applies to a 
person who— 

“(1) after August 1, 1990, is ordered to 
active duty (other than for training) in the 
Armed Forces pursuant to section 672 (a) or 
(g), 673, 673b, 674, 675, or 688 of title 10, 
United States Code, or who is ordered to 
active duty under section 672(d) of such 
title during a period when members are on 
active duty pursuant to any of the preced- 
ing sections; and 

(2) immediately before receiving the 
order to active duty— 

(A) was engaged in the furnishing of— 

i) health-care services; or 

(ii) other services determined by the Sec- 
retary of Defense to be professional serv- 
ices; and 

“(B) had in effect a professional liability 
insurance policy that does not continue to 
cover claims filed with respect to such 
person during the period of the person’s 
active duty unless the premiums are paid 
for such coverage for such period. 

(bei) Coverage of a person referred to in 
subsection (a) by a professional liability in- 
surance policy shall be suspended in accord- 
ance with this subsection upon receipt of 
the written request of such person by the 
insurance carrier. 

(2) A professional liability insurance car- 
rier— 

(A) may not require that premiums be 
paid by or on behalf of a person for any pro- 
fessional liability insurance coverage sus- 
pended pursuant to paragraph (1); and 

“(B) shall refund any amount paid for 
coverage for the period of such suspension 
or, upon the election of such person, apply 
such amount for the payment of any premi- 
um becoming due upon the reinstatement of 
such coverage. 

(3) A professional liability insurance car- 
rier shall have no liability with respect to 
any claim that is based on professional con- 
duct (including any failure to take any 
action in a professional capacity) of a 
person that occurs during a period of sus- 
pension of such person's professional liabil- 
ity insurance under this subsection. 

“(c)(1) Professional liability insurance cov- 
erage suspended in the case of any person 
pursuant to’subsection (b) shall be reinstat- 
ed by the insurance carrier on the date on 
which such person transmits to the insur- 
ance carrier a written request for reinstate- 
ment. 

“(2) The request of a person for reinstat- 
ment shall be effective only if the person 
transmits the request to the insurance carri- 
er within 30 days after the date on which 
the person is released from active duty. 

(3) The minimum period for which pro- 
fessional liability insurance coverage shall 
be reinstated for a person under this subsec- 
tion may not be less than the balance of the 
period for which coverage would have con- 
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tinued under the insurance policy if the cov- 
erage had not been suspended. 

(d) An insurance carrier may not increase 
the amount of the premium charged for 
professional liability insurance coverage of 
any person for the minimum period of the 
reinstatement of such coverage required 
under subsection (c)(3) above the amount 
chargeable for such coverage for such 
period before the suspension, except to the 
extent of any general increase in the premi- 
um amounts charged by that carrier for the 
same professional liability coverage for per- 
sons similarly covered by such insurance 
during the period of the suspension. 

“(e) This section does not— 

“(1) require a suspension of professional 
liability insurance coverage for any person 
who is not a person referred to in subsection 
(a) and who is covered by the same profes- 
sional liability insurance as a person re- 
ferred to in such subsection; or 

(2) relieve any person of the obligation to 
pay premiums for the coverage not required 
to be suspended. 

“(f)(1) A civil or administrative action for 
damages on the basis of the alleged profes- 
sional negligence or other professional li- 
ability of a person whose professional liabil- 
ity insurance coverage has been suspended 
under subsection (b) shall be stayed until 
the end of the period of the suspension if— 

(A) the action was commenced during 
such period; 

“(B) the action is based on an act or omis- 
sion that occurred before the date on which 
the suspension became effective; and 

() the suspended professional liability 
insurance would, except for the suspension, 
on its face cover the alleged professional 
negligence or other professional liability of 
such person. 

“(2) Whenever a civil or administrative 
action for damages is stayed under para- 
graph (1) in the case of any person, such 
action shall be deemed to have been filed on 
the date on which the professional liability 
insurance coverage of such person is rein- 
stated under subsection (c). 

“(g) In the case of a civil or administrative 
action for which a stay could have been 
granted under subsection (f) by reason of 
the suspension of professional liability in- 
surance coverage of the defendant under 
this section, the period of the suspension of 
the coverage shall be excluded from the 
computation of any statutory period of limi- 
tation on the commencement of such action. 

ch) If a person whose professional liabil- 
ity insurance coverage is suspended under 
subsection (b) dies during the period of the 
suspension— 

“(1) the requirement for the grant or con- 
tinuance of a stay in any civil or administra- 
tive action against such person under sub- 
section (f)(1) shall terminate on the date of 
the death of such person; and 

“(2) the carrier of the professional liabil- 
ity insurance so suspended shall be liable 
for any claim for damages for professional 
negligence or other professional liability of 
the deceased person in the same manner 
and to the same extent as such carrier 
would be liable if the person had died while 
covered by such insurance but before the 
claim was filed. 

„ In this section: 

“(1) The term ‘Armed Forces’ has the 
meaning given the term ‘armed forces’ in 
section 101(4) of title 10, United States 
Code. 

(2) The term ‘active duty’ has the mean- 
ing given that term in seciton 101(22) of 
title 10, United States Code. 
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(3) The term ‘profession’ includes occu- 
pation. 

“(4) The term ‘professional’ includes occu- 
pational.”. 

SEC. 5. HEALTH INSURANCE REINSTATEMENT UPON 
REEMPLOYMENT. 

(a) AMENDMENT TO TITLE 38.—Paragraph 
(1) of section 2021(b) of title 38, United 
States Code, is amended— 

(1) by inserting "(A)" after (bei)“; and 

(2) by adding at the end the following new 
subparagraph: 

„B) In the case of employer-offered 
health insurance, no exclusion or waiting 
period may be imposed in connection with 
coverage of a health or physical condition 
of a person entitled to participate in such 
insurance under subparagraph (A) of this 
paragraph, or a health or physical condition 
of any individual who is covered by such in- 
surance by reason of the coverage of such 
person, if— 

„i) the condition arose before or during 
such person's period of training or service; 

(ii) no exclusion of waiting period would 
have been imposed for the condition during 
a period of coverage resulting from partici- 
pation by such person in the insurance; and 

(iii) the condition of such person has not 
been determined by the Secretary to be 
service- connected.“ 

(b) AMENDMENT TO SOLDIERS’ AND SAILORS’ 
CIVIL RELIEF Act or 1940.—Article VII of 
the Soldiers’ and Sailors’ Civil Relief Act of 
1940 (50 U.S.C. App. 590 et seq.), as amend- 
ed by section 4, is further amended by 
adding at the end the following: 

“Sec. 703. (a) A person who, by reason of 
military service referred to in section 
702(a)(1) of this Act, is entitled to the rights 
and benefits of this Act shall also be enti- 
tled upon release from such military duty to 
reinstatement of any health insurance 
which (1) was in effect on the day before 
such service commenced, and (2) was termi- 
nated effective on a date during the period 
of such service. 

„b) No exclusion or waiting period may 
be imposed in connection with reinstate- 
ment of health insurance coverage of a 
health or physical condition of a person 
under subsection (a) of this section, or a 
health or physical condition of any individ- 
ual who is covered by such insurance by 
reason of the coverage of such person, if— 

“(1) the condition arose before or during 
such person's period of training or service; 

(2) no exclusion or waiting period would 
have been imposed for the condition during 
a period of coverage resulting from partici- 
pation by such person in the insurance; and 

(3) the condition of such person has not 
been determined by the Secretary of Veter- 
ans Affairs to be a disability incurred or ag- 
gravated in the line of duty (within the 
meaning of section 105 of title 38, United 
States Code). 

(e) Subsection (a) does not apply in the 
case of employer-offered insurance benefits 
in which a person referred to in such sub- 
section is entitled to participate pursuant to 
the provisions of chapter 43 of title 38, 
United States Code.“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect as of 
August 1, 1990. 

SEC. 6. CLARIFICATION OF TITLE 38 REEMPLOY- 
MENT RIGHTS COVERAGE FOR RE- 
SERVISTS. 

(a) In GENERAL.—Section 2024(g) of title 
38, United States Code, is amended— 

(1) by striking out “active duty for not 
more than 90 days” and inserting in lieu 
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thereof “active duty (other than for train- 
ing)”; and 

(2) by inserting before the period at the 
end the following: , including any period of 
extension of active duty under section 673b 
of title 10“. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to any 
member of a reserve component of the 
Armed Forces of the United States who is 
ordered to active duty (other than for train- 
ing) under section 673b of title 10, United 
States Code, on or after August 1, 1990. 

SEC. 7. TECHNICAL AMENDMENTS. 

(a) SOLDIERS’ AND SAILORS’ CIVIL RELIEF 
Act.—The Soldiers’ and Sailors’ Civil Relief 
Act of 1940 is further amended as follows: 

(1) Section 101 (50 U.S.C. App. 511) is 
amended— 

(A) in paragraph (1), by inserting the Air 
Force,” after “the Marine Corps.“; and 

(B) in paragraph (2), by striking out “shall 
include” and all that follows through dis- 
charge” and inserting in lieu thereof 
“means, in the case of any person, the 
period beginning on the date on which the 
person enters active service and ending on 
the date of the person's release from active 
service”. 

(2) Section 102 (50 U.S.C. App. 512) is 
amended by striking out “, including the 
Philippine Islands while under the sovereig- 
nity of the United States.“. 

(3) Section 103(4) (50 U.S.C. 513(4)) is 
amended by striking out “after the date of 
the enactment of-the Soldiers’ and Sailors’ 
Civil Relief Act Amendments of 1942”. 

(4) Section 105 (50 U.S.C. App. 515) is 
amended— 

(A) by striking out The Secretary of War 
and the Secretary of the Navy” and all that 
follows through “to insure” in the first sen- 
tence and inserting in lieu thereof “The Sec- 
retary of Defense and the Secretary of 
Transportation, with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, shall ensure”; and 

(B) by striking out “the Secretary of War 
and the Secretary of the Navy” in the 
second sentence and inserting in lieu there- 
of “the Secretary of Defense and the Secre- 
tary of Transportation”. 

(5) Section 106 (50 U.S.C. App. 516) is 
amended— 

(A) by striking out “Selective Training 
and Service Act of 1940, as amended,” and 
inserting in lieu thereof “Military Selective 
Service Act”; 

(B) by striking out “the Enlisted Reserve 
Corps” and inserting in lieu thereof “a re- 
serve component of the Armed Forces of the 
United States”; and 

(C) by striking out “he reports for such 
service” and inserting in lieu thereof “such 
member reports for military service or the 
date on which the order is revoked, which- 
ever is earlier”. 

(6) Section 205 (50 U.S.C. App. 525) is 
amended by striking out “the date of enact- 
ment of the Soldiers’ and Sailors’ Civil 
Relief Act Amendments of 1942“ and insert- 
ing in lieu thereof October 6, 1942”. 

(7) Section 206 (50 U.S.C. App. 526) is 
amended— 

(A) by striking out “his entry” and insert- 
ing in lieu thereof “the entry of such 
person”; and 

(B) by striking out ‘‘the date of enactment 
of the Soldiers’ and Sailors’ Civil Relief Act 
Amendments of 1942” and inserting in lieu 
thereof “October 6, 1942”. 

(8) Subsection (d) of section 300 (50 U.S.C. 
530), as redesignated by section 2(a)(1), is 
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amended by striking out “Secretary of 
War,” and all that follows through “as the 
case may be” and inserting in lieu thereof 
“Secretary of Defense or Secretary of 
Transportation, with respect to the Coast 
Guard when it is not operating as a service 
in the Navy.“. 

(9) Section 30203) (50 U.S.C. App. 532(3)) 
is amended by striking out ‘‘the date of en- 
actment of the Soldiers’ and Sailors’ Civil 
Relief Act Amendments of 1942” and insert- 
ing in lieu thereof “October 6, 1942,”. 

(10) Section 400(a) (50 U.S.C. App. 540(a)) 
is amended by striking out “the date of en- 
actment of the Soldiers’ and Sailors’ Civil 
Relief Act Amendments of 1942“ and insert- 
ing in lieu thereof “October 6, 1942.“ 

(11) Section 401 (50 U.S.C, App. 541) is 
amended— 

(A) by striking out Administrator of Vet- 
erans’ Affairs” and inserting in the lieu 
thereof “Secretary of Veterans Affairs”; and 

(B) by striking out Veterans“ Administra- 
tion” each place it appears and inserting in 
lieu thereof “Secretary”. 

(12) Section 402 (50 U.S.C. App. 542) is 
amended— 

(A) in the first sentence, by striking out 
“Veterans’ Administration” and inserting in 
lieu thereof “Secretary of Veterans Affairs”; 


and 

(B) in the second sentence, by striking out 
“Veterans’ Administration” and inserting in 
lieu thereof “Secretary”. 

(13) Section 403 (50 U.S.C. App. 543) is 
amended— 

(A) in the first sentence, by striking out 
“Administrator of Veterans’ Affair” and in- 
serting in lieu thereof “Secretary of Veter- 
ans Affairs”; and 

(B) in the second sentence, by striking out 
“Administrator of Veterans’ Affairs” and in- 
serting in lieu thereof “Secretary”. 

(14) Section 404 (50 U.S.C. App. 544) is 
amended by striking out Veterans“ Admin- 
istration” each place it appears and insert- 
ing in lieu thereof “Secretary of Veterans 
Affairs”. 

(15) Section 405 (50 U.S.C. App. 545) is 
amended by striking out “Administrator of 
Veterans’ Affairs” and inserting in lieu 
thereof “Secretary of Veterans Affairs”. 

(16) Section 407 (50 U.S.C. App. 547) is 
amended— 

(A) in the first sentence, by striking out 
“Administrator of Veterans’ Affair” and in- 
serting in lieu thereof “Secretary of Veter- 
ans Affairs”; and 

(B) in the second sentence, by striking out 
“Administrator of Veterans’ Affairs” and in- 
serting in lieu thereof “Secretary”. 

(17) Section 408 (50 U.S.C. App. 548) is 
amended— 

(A) in paragraph (1)— 

(i) by striking out prior to the enactment 
of the Soldiers’ and Sailors’ Civil Relief Act 
amendments of 1942” and inserting in lieu 
thereof before October 6, 1942,”; and 

(ii) by striking out prior to the date of 
enactment of the Soldiers’ and Sailors’ Civil 
Relief Act amendments of 1942“ and insert- 
ing in lieu thereof before October 6, 1942,"; 
and 

(B) in paragraph (2)— 

(i) by striking out “Administrator of Vet- 
erans’ Affairs” and inserting in lieu thereof 
“Secretary of Veterans Affairs”; and 

(ii) by striking out the date of enactment 
of the Soldiers’ and Sailors’ Civil Relief Act 
amendments of 1942” and inserting in lieu 
thereof ‘‘before October 6, 1942”. 

(18) Section 504(3) (50 U.S.C. App. 564(3)) 
is amended by striking out “within six 
months after the effective date of this Act, 
or”. 
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(19) Section 506(2) (50 U.S.C. App. 566(2)) 
is amended— 

(A) by striking out “within six months 
after the effective date of this Act, or”; and 

(B) by striking out General Land Office“ 
and inserting in lieu thereof “Bureau of 
Land Management“. 

(20) Section 510(2) (50 U.S.C. App. 570(2)) 
is amended by striking out prior to the ef- 
fective date of this Act” and inserting in 
lieu thereof “before October 17, 1940". 

(21) Section 514 (50 U.S.C. App. 574) is 
amended— 

(A) by striking out “orders: Provided, 
That nothing” and inserting “orders. Noth- 
ing”; and 

(B) by striking out the use thereof:” and 
all that follows through “has been paid” 
and insert in lieu thereof “the use thereof, 
but shall not include a license, fee, or excise 
required by the State or territory, posses- 
sion, or District of Columbia of which the 
person is a resident or in which the person 
is domiciled if such license, fee, or excise 
has been paid”. 

(22) Section 600 (50 U.S.C. App. 580) is 
amended by striking out “the date of the 
approval of this Act” and inserting in lieu 
thereof “October 17, 1940,". 

(23) Section 601 (50 U.S.C. App. 581) is 
amended— 

(A) in paragraph (1), by striking out 
“Chief of the Bureau of Navigation of the 
Navy Department” and inserting in lieu 
thereof Chief of Naval Personnel”; and 

(B) in paragraph (3)— 

(i) by striking out “Department of War or 
the Navy” and inserting in lieu thereof “De- 
partment of Defense”; and 

(ii) by striking out “jurisdiction: Provided, 
That no” and inserting in lieu thereof “ju- 
risdiction. No“. 

(24) Section 604 (50 U.S.C. App. 584) is 
amended— 

(A) by striking out 1945: Provided, That” 
and inserting in lieu thereof 1945, except 
that”; and 

(B) by striking out “thereafter: Provided 
further, That whenever” and inserting in 
lieu thereof “thereafter. Whenever”. 

(b) TITLE 38.—(1) Section 2024(a) of title 
38, United States Code, is amended by strik- 
ing out “provided for in this section” and in- 
serting in lieu thereof “provided for in this 
chapter”. 

(2) The amendment made by paragraph 
(1) shall take effect as of December 3, 
1974.0 


ADDITIONAL COSPONSORS 


S. 1661 
At the request of Mr. PRYOR, the 
name of the Senator from New York 
(Mr. D'Amato] was added as a cospon- 
sor of S. 1661, a bill to amend the In- 
ternal Revenue Code of 1986 to pro- 
vide for a tax credit for qualifying dis- 
ability expense. 
S. 2843 
At the request of Mr. DURENBERGER, 
the name of the Senator from Utah 
(Mr. Harchl was added as a cosponsor 
of S. 2843, a bill to amend title XIX of 
the Social Security Act to clarify that 
States may use a more liberal method- 
ology in determining income and re- 
source eligibility under medicaid for 
certain medically needy individuals. 
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S. 3227 

At the request of Mr. Breaux, the 
name of the Senator for Louisiana 
[Mr. JOHNSTON] was added as a co- 
sponsor of S. 3227, a bill to redesignate 
the Vacherie Post Office located at 
2747 Highway 20 in Vacherie, LA, as 
the John Richard Haydel Post Office. 

SENATE JOINT RESOLUTION 347 

At the request of Mr. Burns, the 
names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Delaware [Mr. Rorx], and the 
Senator from Ohio (Mr. GLENN) were 
added as cosponsors of Senate Joint 
Resolution 347, a joint resolution des- 
ignating April 7 through 13, 1991, as 
“National County Government Week.” 

SENATE JOINT RESOLUTION 381 

At the request of Mr. Burns, the 
names of the Senator from Mississippi 
(Mr. Lorr], the Senator from Mon- 
tana [Mr. Baucus], the Senator from 
Louisiana [Mr. Breaux], the Senator 
from Washington [Mr. Apams], the 
Senator from Connecticut (Mr. LIE- 
BERMAN], the Senator from Delaware 
[Mr. BIDEN], the Senator from Ken- 
tucky [Mr. Forp], the Senator from 
Colorado [Mr. WIRTH], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Florida [Mr. Mack], the Senator 
from Utah [Mr. Garn], the Senator 
from North Dakota [Mr. Conrap], the 
Senator from Massachusetts [Mr. 
Kerry], the Senator from Wyoming 
(Mr. WalLorl, the Senator from 
Nevada (Mr. Rerp], the Senator from 
Kentucky [Mr. MCCONNELL], the Sena- 
tor from Utah [Mr. Hatcu], the Sena- 
tor from Texas [Mr. Gramm], the Sen- 
ator from Maryland [Ms. MIKULSKI], 
the Senator from Tennessee [Mr. 
Gore], the Senator from Florida [Mr. 
GRAHAM], the Senator from Arkansas 
(Mr. Bumpers], the Senator from 
West Virginia [Mr. BYRD], the Senator 
from Alabama [Mr. SHELBY], the Sena- 
tor from Rhode Island [Mr. CHAFEE], 
the Senator from Indiana [Mr. Coats], 
the Senator from Nebraska [Mr. 
Exon], the Senator from Kansas [Mrs. 
KassEBAUM], the Senator from Idaho 
[Mr. MCCLURE], the Senator from 
Connecticut [Mr. Dopp], the Senator 
from North Carolina [Mr. Sanrorp], 
the Senator from Oklahoma [Mr. 
NICKLES], the Senator from South 
Dakota (Mr. DAscHLE], the Senator 
from Arizona [Mr. McCain], the Sena- 
tor from California (Mr. WrLson], and 
the Senator from Virginia [Mr. ROBB] 
were added as cosponsors of Senate 
Joint Resolution 381, a joint resolu- 
tion to designate November 2, 1990, as 
a national day of prayer for members 
of American military forces and Amer- 
ican citizens stationed or held hostage 
in the Middle East, and for their fami- 
lies. 

SENATE CONCURRENT RESOLUTION 104 

At the request of Mr. BIDEN, the 
name of the Senator from Washington 
(Mr. ADAMS] was added as a cosponsor 
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of the Senate Concurrent Resolution 
104, a concurrent resolution express- 
ing the concern of the Congress re- 
garding the Birmingham Six, and call- 
ing on the British Government to 
reopen their case. 
SENATE CONCURRENT RESOLUTION 153 

At the request of Mr. Inouye, the 
names of the Senator from Iowa [Mr. 
Harkin], and the Senator from Utah 
(Mr. HatcH] were added as cosponsors 
of Senate Concurrent Resolution 153, 
a concurrent resolution to acknowl- 
edge the 100th anniversary of the 
tragedy at Wounded Knee Creek, 
State of South Dakota, December 29, 
1890, wherein soldiers of the U.S. 
Army, 7th Cavalry, killed and wound- 
ed approximately 350 to 375 Indian 
men, women and children of Chief Big 
Foot's band of the Minneconjou Sioux, 
and to recognize the Year of Reconcili- 
ation declared by the State of South 
Dakota between the citizens of the 
State and the member bands of the 
Great Sioux Nation. 

SENATE RESOLUTION 296 

At the request of Mr. Rorn, the 
names of the Senator from Utah [Mr. 
Hatcu], the Senator from California 
[Mr. Wutson], the Senator from 
Maine (Mr. CoHEN], and the Senator 
from Montana [Mr. Burns] were 
added as cosponsors of Senate Resolu- 
tion 296, a resolution to express the 
sense-of-the-Senate support of Tai- 
wan’s membership in the General 
Agreement on Tariffs and Trade. 

SENATE RESOLUTION 342 

At the request of Mr. Lott, his name 
was withdrawn as a cosponsor of 
Senate Resolution 342, a resolution to 
change the fast track procedure appli- 
cable to an implementing bill for the 
Uruguay round. 


SENATE CONCURRENT RESOLU- 
TION 155—CONGRATULATING 
THE PEOPLE OF NEW ZEALAND 
ON THE SESQUICENTENNIAL 
YEAR 


Mr. CRANSTON submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. Con. Res. 155 


Whereas the people of New Zealand are 
this year commemorating the sesquicenten- 
nial of the Treaty of Waitangi, an agree- 
ment between the Maori people and British 
Crown which is modern New Zealand's prin- 
cipal founding document; 

Whereas in 1839, one year after the con- 
clusion of the Treaty of Waitangi, the 
United States appointed Mr. James Clendon 
to serve as Consul to New Zealand, the first 
United States diplomatic representative to 
that country; 

Whereas the bilateral relationship estab- 
lished in 1839 has been developed and nur- 
tured by successive administrations in the 
United States and New Zealand and has 
been characterized by steady growth in com- 
mercial, cultural, and academic contacts be- 
tween the two countries; 
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Whereas the United States and New Zea- 
land are friends, with shared history, cul- 
ture, and values, and a common belief in the 
fundamental concepts underlying the demo- 
cratic process; 

Whereas the United States and New Zea- 
land have fought together in four wars 
during this century in defense of common 
values and beliefs, including two world wars 
and the conflicts in Korea and Vietnam; and 

Whereas the United States and New Zea- 
land continue to have a wide range of 
common interests and commitments, includ- 
ing respect for human rights, democracy, 
and the rule of law; growth and liberaliza- 
tion of international trade through the cur- 
rent round of negotiations under the Gener- 
al Agreement on Tariffs and Trade; and re- 
gional and international cooperation on 
issues such as economic development and 
bear haga protection: Now, therefore, 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That during the 
sesquicentennial of the Treaty of Waitangi 
and the 15lst anniversary of U.S.-New Zea- 
land relations, the Congress hereby— 

Offers its congratulations to the Govern- 
ment and the people of New Zealand; 

Pays tribute to the U.S.-New Zealand rela- 
tionship, which has been characterized by 
oer history, culture, values, and beliefs; 
an 

Looks forward to the continued growth 
and development U.S.-New Zealand rela- 
tions on issues of mutual interest, such as 
trade and the environment. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the President and requests that he 
further transmit such copy to the Govern- 
ment of New Zealand. 

Mr. CRANSTON. Mr. President, this 
year is the sesquicentennial of New 
Zealand's principal founding docu- 
ment, the Treaty of Waitangi. It is 
also the 15lst anniversary of United 
States-New Zealand relations. 

For this reason, Senator Murkowski 
and I are introducing this Senate con- 
current resolution, “Expressing the 
Congratulations of Congress to the 
People of New Zealand on their Ses- 
quicentennial Year.’’ With this resolu- 
tion we also pay tribute to our deep, 
and long lasting, relationship with 
New Zealand. 

Since 1839, successive administra- 
tions in the United States and New 
Zealand have shared a wide range of 
interests and commitments, including 
respect for human rights, democracy, 
and the rule of law. 

The United States and New Zealand 
fought together in four wars during 
this century in defense of common 
values and beliefs, including in Korea 
and Vietnam. Many remember the 
bravery of the “Kiwi” troops. We can 
look forward to continued growth and 
development of American-New Zea- 
land relations as we work toward liber- 
alization of international trade and co- 
operation on environmental. protec- 
tion. 

The Treaty of Waitangi was signed 
on February 6, 1840, by Lieutenant 
Governor Captain William Hobson 
and local Maori chiefs. As with many 
such documents, it becomes the sub- 
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ject of much future controversy as the 
Maoris were probably as unclear as 
the Manhattan Indians in their fabled 
sale to the Dutch concerning what was 
being sacrificed on their part. In nei- 
ther case, none of the parties could 
foresee what the future held. There- 
fore, for both, the settlers and the na- 
tives, the Treaty of Waitangi repre- 
sents the beginning of the modern 
New Zealand state. 

Important national elections are 
about to be held in New Zealand. After 
the elections, I hope that whatever 
party forms a new government an 
effort will be made by both the United 
States and New Zealand to further im- 
prove our relations. This resolution 
signals Congress desire for better co- 
operation on the range of issues, trade, 
environment, and security, which con- 
cern us. 

I urge adoption of this resolution. 


SENATE CONCURRENT RESOLU- 
TION 156—RELATING TO INTEL- 
LIGENCE APPROPRIATIONS 
FOR FISCAL YEAR 1991 


Mr. EXON (for Mr. Boren) submit- 
ted the following resolution; which 
was considered and agreed to: 


S. Con. Res. 156 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill (S. 2834) to authorize ap- 
propriations of fiscal year 1991 for intelli- 
gence and intelligence-related activities for 
the United States Government, for the In- 
telligence Community Staff, for the Central 
Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes, the Sec- 
retary of the Senate shall make the follow- 
ing corrections: 

(1) In section 17(b) of the National Securi- 
ty Agency Act of 1959, as proposed to be 
added by section 503, strike out Appropria- 
tions Committees” and insert in lieu thereof 
“Committees on Appropriations”. 

(2) In section 504(a), strike out “(1) by in- 
serting” and all that follows through 


“SUBCHAPTER II-INTELLIGENCE 
COMMERCIAL ACTIVITIES! and insert 
in lieu thereof the following: 

(1) by inserting after the chapter heading 
the follwing: 

“Subchapter 

ee 


“SUBCHAPTER I—GENERAL 
MATTERS”; and 
(2) by adding at the end the following: 


“SUBCHAPTER II—INTELLIGENCE 
COMMERCIAL ACTIVITIES” 

(3) In subchapter II of chapter 21 of title 
10, United States Code, as proposed to be 
added by section 504(a)— 

(A) in the table of sections before section 
431— 

(i) in the item relating to section 
436, strike our “, internal oversight, 
and legal review”; and 

(ii) strike out the item relating to section 
438; 

(B) insert a section designation known as 
a twist“ at the beginning of the heading of 
each of sections 431 through 437; 
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(C) strike out the period at the end of the 
heading of each of those sections; 

(D) in section 431(c)— 

(i) strike out “As used in this” and insert 
in lieu thereof “In this”; and 

(ii) capitalize the first word of each of 
paragraphs (1) and (2); 

(E) in section 432(b)(2), strike out “of this 
subchapter” and insert in lieu thereof “of 
this title”; 

(F) in section 433(b)(1), insert “of this 
title” after “section 431”; 

(G) in section 436(3), strike out subsec- 
tion 433(b)” and insert in lieu thereof “sec- 
tion 433(b) of this title”; and 

(H) in section 437— 

(i) revise the second word of the section 
heading to make the initial letter lower 
case; 

(ii) strike out of this subchapter” in sub- 
sections (a) and (c)(3) and insert in lieu 
thereof “of this title”; 

Gii) strike out “subsection 433(b) of this 
subchapter” in subsection (c)(1) and insert 
in lieu thereof section 433(b) of this title”; 
and 

(iv) strike out “As used in this” in subsec- 
tion (d) and insert in lieu thereof “In this”. 

(4) Insert closing quotation marks and a 
period at the end of section 437(d) of title 
10, United States Code, as proposed to be 
added by section 504(a). 


SENATE RESOLUTION 343—RELA- 
TIVE TO THE ALASKA HIGH- 
WAY 


Mr. GARN (for Mr. Stevens, for 
himself, Mr. MURKOWSKI, Mr. LUGAR, 
Mr. Burns, Mr. Apams, Mr. HOLLINGS, 
Mr. COCHRAN, Mr. Inouye, Mr. AKaKA, 
Mr. McCuiure, Mr. Gorton, Mr. 
BoscHwiTz, Mr. JEFFORDS, Mr. KASTEN, 
Mr. DURENBERGER, Mr. SHELBY, Mr. 
JOHNSTON, Mr. WARNER, Mr. D'AMATO, 
Mr. Baucus, Mr. REID, Mr. Bonp, Mr. 
Syms, Mr. BYRD, Mr. CHAFEE, Mr. Do- 
MENICI, Mr. Doe, Mr. Mack, Mr. 
Hatcu, Mr. Wiison, Mr. THURMOND, 
Mr. HELMS, Mr. ROCKEFELLER, Mr. 
BINGAMAN, Mr. Ross, Mr. Dopp, Mr. 
Dixon, Mr. Coats, Mr. WALLop, Mr. 
Rorn, Mr. Nunn, Mr. LAUTENBERG, Mr. 
HEFLIN, Mr. RIEGLE, Mr. ARMSTRONG, 
Mr. GRAHAM, Mr. COHEN, Mr. DAN- 
FORTH, Mr. Lott, Mr. McCain, Mr. 
SANFORD, Mr. MCCONNELL, Mr. GLENN, 
and Mr. Gore) submitted the follow- 
ing resolution; which was considered 
and agreed to: 

S. Res. 343 

Expressing the Sense of the Senate re- 
garding the 50th anniversary of the Alaska 
Highway in 1992, entitled Rendezvous 92.“ 

Whereas the Alaska Highway is the first 
and only landlink to Alaska—a state % the 
size of the United States; and 

Whereas in April of 1941, the War Depart- 
ment of the United States rejected the idea 
of constructing a highway to Alaska as 
having no military value; and 

Whereas only six months later, in Decem- 
ber of 1941, the Japanese bombed Pearl 
Harbor and the War Department’s decision 
was reversed; and 

Whereas the building of this important 
roadway is the culmination of a historic bi- 
lateral agreement between Canada and the 
United States; and 

Whereas the Corps of Engineers built this 
1,520 mile highway in eight months; and 
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Whereas the sacrifices of the men and 
women who built the Alaska Highway 
should not go unrecognized; and 

Whereas many labored under harsh condi- 
tions and some lost their lives; and 

Whereas this passage, then named the 
Alaska-Canada Military Highway of 
ALCAN, played a critical role during WWII 
in providing a communications network, 
moving wartime equipment and providing 
an alternative route to the existing hazard- 
ous maritime shipping; and 

Whereas the Japanese occupied the Alas- 
kan islands of Attu and Kiska; and 

Whereas the troops which mobilized 
across this route played a significant role in 
driving the Japanese from American soil; 
and 

Whereas the ALCAN played a major role 
in the defense of our nation that should be 
remembered; and 

Whereas after WWII ended this highway 
played a critical role for civilian purposes; 
and 

Whereas the Alaska Highway provided 
the long awaited means of transportation to 
thousands of new residents of the Territory 
of Alaska; and 

Whereas the ALCAN was the dominant 
form of transportation for food and building 
materials and aided in the populating of 
Alaska; and 

Whereas the Alaska Highway aided 
Alaska in its efforts toward statehood; and 

Whereas the Alaska Highway is important 
to the tourism and future development of 
Alaska; and 

Whereas over 100,000 people drive this 
highway annually: Now, therefore, be it 

Resolved, That the United States Senate 
recognizes the important part the Alaska 
Highway played in the defense of our 
nation and the settling of the beautiful 
state of Alaska, and recognizes its place in 
the present and the ever important role this 
highway will inevitably play in our future. 
The historical significance of this passage- 
way into our westernmost state must not go 
unrecognized. Furthermore, this highway 
should be maintained in a condition that en- 
courages people throughout the nation to 
travel this historic route north to the future 
where they will experience the wonder and 
majesty of the last frontier. 


SENATE RESOLUTION 344—AU- 
THORIZING REPRESENTATION 
BY THE SENATE LEGAL COUN- 
SEL 


Mr. EXON (for Mr. MITCHELL) (for 
himself and Mr. DoLE) submitted the 
following resolution; which was con- 
sidered and agreed to: 

S. Res. 344 


Whereas, in the case of Carnessale v. 
Cranston and Wilson, Case No. 90-5245- 
HLH(E), pending in the United States Dis- 
trict Court for the Central District of Cali- 
fornia, the plaintiff has asserted a claim 
against Senator Alan Cranston and Senator 
Pete Wilson; 

Whereas, pursuant to section 703(a) and 
704(a)(1) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288b(a) and 288c(a)(1) 
(1988), the Senate may direct its counsel to 
defend the members of the Senate in civil 
actions relating to their official responsibil- 
ities: Now, therefore, be it Resolved, That 
the Senate Legal Counsel is directed to rep- 
resent Senator Alan Cranston and Senator 
Pete Wilson in the case of Carnessale v. 
Cranston and Wilson. 


October 25, 1990 
AMENDMENTS SUBMITTED 


LEGISLATIVE BRANCH APPRO- 
PRIATIONS ACT FISCAL YEAR 
1991 


REID (AND NICKLES) 
AMENDMENT NO. 3159 


Mr. REID (for himself and Mr. 
NICKLES) proposed an amendment to 
the bill (H.R. 5399) making appropria- 
tions for the legislative branch for the 
fiscal year ending September 30, 1991, 
and for other purposes, as follows: 

On page 34, strike line 1 through line 6 on 
page 35. 


STEVENS AMENDMENT NO. 3160 


Mr. STEVENS proposed an amend- 
ment to the bill H.R. 5399, supra, as 
follows: 

At the end of the bill add the following: 

Sec. . The Rules Committee shall quar- 
terly publish the costs of all equipment, 
services, and expenses incurred by each Sen- 
ator. 


WIRTH AMENDMENT NO, 3161 


Mr. WIRTH (for himself, Mr. HEINZ, 
Mr. DASCHLE, Mr. Gore, Mr. GRAHAM, 
Mr. SARBANES, Mr. DECONCINI, Mr. 
Forp, Mr. REID, Mr. Conrap, Mr. STE- 
VENS, Mr. BINGAMAN, and Mr. PELL) 
proposed an amendment to the bill 
H.R. 5399, supra, as follows: 

At the appropriate place add the following 
section: 

Sec. . Notwithstanding any provision of 
this Act, requiring that a percentage of the 
funds appropriated by this Act be withheld 
from obligation, no funds appropriated for 
the Library of Congress shall be withheld 
from obligation. The amounts required to 
be withheld from obligation from the appro- 
priations for any other agency or activity 
funded by this Act shall not be increased as 
a result of the provision in the preceding 
sentence. 


FORD AMENDMENT NO. 3162 
Mr. REID (for Mr. Forp) proposed 
an amendment to the bill H.R. 5399, 
supra, as follows: 
On page 49, strike out lines 16 through 22. 


DEPARTMENTS OF LABOR AND 
HEALTH AND HUMAN SERV- 
ICES AND RELATED AGENCIES 
APPROPRIATIONS ACT, FISCAL 
YEAR 1991 


BINGAMAN AMENDMENT NO. 
3163 


Mr. BINGAMAN made a motion 
that the Senate agree to the amend- 
ment of the House to the amendment 
of the Senate numbered 163-164 to 
the bill (H.R. 5257) making appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
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cation, and related agencies, for the 
fiscal year ending September 30, 1991, 
and for other purposes, as follows: 


Before the words “In addition to these 
amounts.“ insert the following:: Provided, 
That of the amounts appropriated herein, 
$1,000,000 shall be available, to remain 
available until expended, for payment of 
the expenses incurred by the School Year 
Extension Study Commission if such a Com- 
mission is authorized by law, and $2,000,000 
shall be available, if authorized in law, if 
necessary, to remain available until expend- 
ed, for expenses to be incurred in the oper- 
ation of an independent National Council 
on Educational Goals, or any similar panel, 
council, commission, or other entity whose 
function shall include monitoring progress 
towards achieving the national education 
goals for 2000 or publishing a report that 
describes such progress, if— 

“CA) such entity has a majority of voting 
members who are neither Federal appointed 
or elected officials nor Governors of the 
States but who are citizens distinguished by 
training or experience in analyzing educa- 
tional data or widely recognized experience 
in, knowledge of, and commitment to educa- 
tion and educational excellence; 

„B) such entity has members appointed 
by the leadership of the National Gover- 
nors“ Association, the President, and the 
leadership of both Houses of Congress; and 

“(C) all action of such entity is taken by a 
simple majority of the members attending a 
duly called and constituted meeting.’’. 


DOLE (AND OTHERS) 
AMENDMENT NO. 3164 


Mr. DOLE (for himself, Mr. HATCH, 
Mr. THuURMOND, and Mr. Ross) pro- 
posed an amendment to amendment 
No. 3163 proposed by Mr. BINGAMAN to 
the amendment of the House to the 
amendment of the Senate numbered 
163-164 to the bill H.R. 5257, supra, as 
follows: 

Strike all after “Provided” and insert the 
following: 

TITLE .—JOB TRAINING 

PARTNERSHIP ACT AMENDMENTS 
SECTION .SHORT TITLE. 

This Act may be cited as the “Job Train- 
ing and Basic Skills Act of 1990”. 

Subtitle I—Adult and Youth Employment 
and Training Programs Amendments 
SEC. .STATEMENT OF PURPOSE. 

Section 2 of the Job Training Partnership 
Act (hereinafter referred to as the Act“) is 
amended to read as follows: 

“Sec, 2. It is the purpose of this Act to es- 
tablish programs to prepare youth and 
adults facing serious barriers to employ- 
ment for participation in the labor force by 
providing job training that will result in in- 
creased employment and earnings, increased 
educational and occupational skills, and de- 
creased welfare dependency, thereby im- 
proving the quality of the workforce and en- 
hancing the productivity and competitive- 
ness of the Nation.“. 

SEC. . AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION FOR ADULT AND YOUTH 
ProGcRAMS.—Section 3(a)(1) of the Act is 
amended by— 

(1) inserting “(A)” after the paragraph 
designation; 

(2) striking “There” and inserting in lieu 
thereof “Except as provided in subpara- 
graph (B), there”; 
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(3) striking the words “part B” and insert- 
ing “parts B, H, I and J”; and 

(4) inserting the following new subpara- 
graph: 

(B) There are authorized to be appropri- 
ated $1,223,000,000 for fiscal year 1990 to 
carry out the provisions of part A of title 
He. 

(b) AUTHORIZATION FOR YOUTH PRO- 
GRaMS.—(1) Section 3(b) of the Act is amend- 
ed to read as follows: 

“(b) There are authorized to be appropri- 
ated $1,574,000,000 for fiscal year 1990 and 
such sums as may be necessary for each suc- 
ceeding fiscal year to carry out the provi- 
sions of part B of title II.“. 

(2) Section 3(d) of the Act is amended 
by— 

(A) inserting “(1)” after the subsection 
designation; and 

(B) inserting the following new para- 
graphs after paragraph (1) (as redesignated 
in subparagraph (A): 

“(2) There are authorized to be appropri- 
ated $10,000,000 for fiscal year 1990 and 
such sums as may be necessary for each suc- 
ceeding fiscal year to carry out the provi- 
sions of part H of title IV. 

“(3) There are authorized to be appropri- 
ated $25,000,000 for fiscal year 1990, 
$50,000,000 for fiscal years 1991, and such 
sums as may be necessary for each succeed- 
ing fiscal year to carry out the provisions of 
part I of title IV. 

(4) There are authorized to be appropri- 
ated $15,000,000 for fiscal year 1990 and 
such sums as may be necessary for each suc- 
ceeding fiscal year to carry out the provi- 
sions of part J of title IV.“. 

(c) TITLE V.—Section 3(e) of the Act is 
amended by— 

(1) striking “(1) Subject to paragraph (2), 
there” and inserting “There” after the sub- 
section designation; and 

(2) striking paragraphs (2) and (3). 

SEC. DEFINITIONS. 

(a) In GENERAL.—Section 4 of the Act is 
amended— 

(1) by amending paragraph (3) to read as 
follows: 

“(3) The term ‘basic skills deficient’ means 
reading or computing skills at or below the 
8th grade level on a generally accepted 
standardized test or a comparable score on a 
criterion referenced test.“. 

(2) in paragraph (5) by inserting ‘‘Associa- 
tion of Farmworkers Opportunity Pro- 
grams, literacy organizations, agencies or or- 
ganizations serving older individuals,” after 
“United Way of America,“; 

(3) in paragraph (8XBXi) by striking 
“level determined in accordance with crite- 
ria established by the Director of the Office 
of Management and Budget“ and inserting 
in lieu thereof “income guidelines promul- 
gated each year by the Secretary of Health 
and Human Services’; 

(4) in paragraph (8)(D) by inserting sub- 
sections (a) and (c) of” after “under”; and 

(5) in paragraph (8)(F) by striking adult 
handicapped individual” and inserting indi- 
vidual with a disability (adult or youth) or 
displaced homemaker"; 

(6) in paragraph (10) by striking “Handi- 
capped individual” and inserting “individual 
with a disability”; 

(7) in paragraph (22) by striking “Trust 
Territory of the Pacific Islands” and insert- 
ing in lieu thereof “Freely Associated States 
and the Republic of Palau”; 

(8) in paragraph (24) by— 

(A) inserting “drug and alcohol abuse 
counseling and referral, individual and 
family counseling,” after health care,“: and 
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(B) striking “materials for the handi- 
capped,” and inserting materials for indi- 
viduals with disabilities, job coaches,”; 

(9) by striking paragraph (29) and insert- 
ing in lieu thereof the following: 

(29) The term ‘displaced homemaker’ 
means an individual who has been providing 
unpaid services to family members in the 
home and who— 

(A) has been dependent either— 

“(i) on public assistance and whose young- 
est child is within 2 years of losing eligibil- 
ity under part A of title IV of the Social Se- 
curity Act (42 U.S.C. 601-618), or 

(i) on the income of another family 
member but is no longer supported by that 
income, and 

„B) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment.“ and 

(10) by adding the following new para- 
graphs after paragraph (29): 

“(30) The term ‘family’ means two or 
more persons living in a single residence 
who are included in one of the following 
categories: 

“(A) a husband, wife, and their dependent 
children; 

(B) a parent and dependent children; or 

“(C) a husband and wife. 

“(31) The term ‘long term recipient’ 
means an individual who has— 

(A) received cash payments made pursu- 
ant to part A of title IV of the Social Securi- 
ty Act (relating to the aid to families with 
dependent children program); 

“(B) received general welfare assistance to 
Indians, as provided pursuant to the Act of 
November 2, 1921 (25 U.S.C. 13), commonly 
referred to as the Snyder Act; 

“(C) received cash assistance and medical 
assistance for refugees made available pur- 
suant to section 412(e) of the Immigration 
and Nationality Act; or 

D) applied for and received benefits of- 
fered pursuant to title XVI of the Social Se- 
curity Act (relating to supplemental securi- 
ty income programs) and title II of such Act 
(relating to Social Security Disability Insur- 
ance); 


for 36 months during the 60-month period 
immediately preceding application for pro- 
grams offered under this title. 

“(32) The term educational 
means— 

(A) a public local school authority having 
administrative control of elementary, 
middle or secondary schools or providing 
adult education; 

(B) a public or private institution which 
provides alternative middle or high school 
education; 

“(C) any public education institution or 
agency having administrative control of sec- 
ondary or post-secondary vocational educa- 
tion programs; 

“(D) any institution legally authorized to 
provide post-secondary education; or 

(E) any post-secondary educational insti- 
tution operated by or on behalf of any 
Indian tribe which is eligible to contract 
with the Secretary of the Interior for the 
administration of programs under the 
Indian Self-Determination Act or under the 
Act of April 16, 1934. 

(33) The term ‘school dropout’ means an 
individual who is no longer attending any 
school nor subject to a compulsory attend- 
ance law and who has not received a second- 
ary school diploma or a certificate from a 
program of equivalency for such a diploma. 

(34) The term ‘JOBS’ means the Job Op- 
portunities and Basic Skills Training Pro- 


agency’ 


33994 


gram authorized under part F of title IV of 
the Social Security Act. 

“(35) The term ‘hard-to-serve individuals’ 
means individuals who meet at least 2 of the 
following criteria: 

(A) long-term recipient, 

“(B) school dropout, 

() unemployed for 6 months or longer. 

“(D) individual with a disability, 

(E) offender, 

(F) displaced homemaker, 

(G) homeless, or 

) older individual.“ 

(b) CONFORMING AMENDMENTS.—Section 
423(1) of the Act is amended by striking 
“handicapped individual” and inserting “in- 
dividual with a disability’; 


SEC. —. PRIVATE INDUSTRY COUNCILS. 

(a) COMPOSITION AMENDMENTS.—(1) Sec- 
tion 102(a) of the Act is amended— 

(A) by striking “and” at the end of para- 
graph (1); and 

(B) by striking paragraph (2) and insert- 
ing in lieu thereof the following: 

“(2) representatives of organized labor, 
and representatives of community-based or- 
ganizations, who shall constitute not less 
than 15 percent of the membership of the 
council; and 
3) representatives of each of the follow- 
ing: 
(A) educational agencies (representative 
of all educational agencies in the service de- 
livery area): 

“(B) vocational rehabilitation agencies; 

“(C) public assistance agencies; 

D) economic development agencies; and 

(E) the public employment service.“. 

(2) Section 102(c)(2) of the Act is amended 
to read as follows: 

“(2) Education representatives on the 
council shall be selected from among indi- 
viduals nominated by regional or local edu- 
cational agencies, vocational education insti- 
tutions, institutions of higher education (in- 
cluding entities offering adult education) or 
general organizations of such schools and 
institutions within the service delivery 
area.“ 

(3) Section 102(c)(3) of the Act is amended 
to read as follows: 

“(3) The labor representatives on the 
council shall be selected from individuals 
recommended by recognized State and local 
labor organizations. If the State or local 
labor organization cannot adequately meet 
the labor representation on the private in- 
dustry council then individual workers may 
be included on the council to complete the 
labor representation. 

“(4) The remaining members of the coun- 
cil shall include additional representatives 
from all sectors represented on the council 
and from individuals recommended by inter- 
ested organizations.“ 

(b) EFFECTIVE Date.—No private industry 
council shall be considered to be in violation 
of the amendments made by subsection (a) 
of this section until 3 years after the date of 
enactment of this Act. 


SEC, —. JOB TRAINING PLAN. 

(a) In GenERAL.—Section 104(a) of the Act 
is amended by inserting “under title II” 
after “appropriated”. 

(b) Contents.—Section 104(b) of the Act 
is amended to read as follows: 

“(b) Each job training plan for the pro- 
grams conducted for adults under part A of 
title II and for youth under part B of title II 
shall contain— 

“(1) identification of the entity or entities 
which will administer the program and be 
the grant recipient of funds from the State; 
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(2) if there is more than one service de- 
livery area in a single labor market area, 
provisions for coordinating particular as- 
pects of the service delivery program with 
other programs and service providers in the 
labor market area, including— 

(A) assessments of needs and problems in 
the labor market that form the basis for 
program planning; 

(B) provisions for ensuring access by pro- 
gram participants in the service delivery 
area to skills training and employment op- 
portunities throughout the entire labor 
market; and 

“(C) coordination or joint implementation 
of job development, placement, and other 
employer outreach activities; 

“(3) a description of methods of comply- 
ing with the coordination criteria contained 
in the Governor's coordination and special 
services plan; 

“(4) a description of cooperative arrange- 
ments designed to enhance the provision of 
services, including— 

“(A) agreements with educational agen- 
cies; 

“(B) arrangements with other education, 
training and employment programs serving 
the disadvantaged which are authorized by 
Federal law; and 

“(C) efforts to ensure the effective deliv- 
ery of services to participants in coordina- 
tion with local welfare agencies, other local 
agencies, community-based organizations, 
volunteer groups, business and labor organi- 
zations, and other training, education, em- 
ployment, and social service programs; 

“(5) goals and objectives for the programs, 
including— 

(A) a description of how the program will 
continue to the economic self-sufficiency of 
participants, and the productivity of the 
local area and the Nation; and 

B) performance goals established in ac- 
cordance with standards prescribed under 
section 106; 

“(6) goals for the training and placement 
of older individuals, displaced homemakers 
and other targeted populations, and a de- 
scription of efforts to be undertaken to ac- 
complish such goals, including— 

“(A) efforts to expand outreach to older 
individuals, displaced homemakers, and 
other targeted populations who may be eli- 
gible for services under this Act. 

“(B) efforts to expand awareness of train- 
ing and placement opportunities for older 
individuals, displaced homemakers, and 
other targeted populations, and 

“(C) types of services to be provided to ad- 
dress the special needs of older individuals, 
and other targeted populations; 

“(7) adult and youth budgets for two pro- 
gram years and any proposed expenditures 
for the succeeding two program years, in 
such detail as is determined necessary by 
the entity selected to prepare this portion 
of the plan pursuant to section 103(b)(1)(B) 
and to meet the requirements of section 108; 

(8) procedures for identifying and select- 
ing participants, and procedures for deter- 
mining eligibility and methods used to 
verify eligibility; 

“(9) a description of— 

(A) the assessment process that will iden- 
tify each participant's skill levels and serv- 
ice needs; 

„B) the competency levels to be achieved 
by participants as a result of program par- 
ticipation; 

“(C) a description of the services to be 
provided, including the estimated duration 
of service and the estimated training cost 
per participant; and 
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D) the procedures for evaluating the 
progress of participants in achieving compe- 
tencies; 

(10) procedures, consistent with section 
107, for selecting service providers which 
take into account past performance in job 
training, basic skills training, or related ac- 
tivities, fiscal accountability, and ability to 
meet performance standards, and the ability 
to provide services that can lead to achieve- 
ment of competency standards for partici- 
pants with identified deficiencies; 

“(11) fiscal control (including procure- 
ment, monitoring and management informa- 
tion systems requirements), and accounting, 
audit and debt collection procedures, con- 
sistent with the provisions of section 164, to 
assure the proper disbursal of, and account- 
ing for, funds received under title IT; and 

(12) procedures for the preparation and 
submission of an annual report to the Gov- 
ernor which shall include— 

(A) a description of activities conducted 
during the program year; 

„B) characteristics of participants; 

“(C) the extent to which applicable per- 
formance standards are met; 

“(D) the extent to which the service deliv- 
ery area has met its goals for the training 
and placement of older individuals, dis- 
placed homemakers and others targeted 
populations; and 

(E) a description of the number of older 
individuals, displaced homemakers and 
other targeted individuals trained and 
placed in unsubsidized employment, the so- 
cioeconomic characteristics of such older in- 
dividuals, displaced homemakers and other 
targeted populations participating in the 
program, and wage and placement out- 
comes, including the extent to which such 
older individuals were placed in part-time 
employment, and the type of training re- 
celved.“. 


SEC. REVIEW AND APPROVAL OF PLAN. 

Section 105(aX1XBXii) of the Act is 
amended by inserting “community based or- 
ganizations,” after “appropriate”. 

SEC. PERFORMANCE STANDARDS. 

“(a) PERFORMANCE STANDARDS.—Section 
106(a)(2) of the Act is amended to read as 
follows: 

“(2) the criteria for measuring the basic 
return on the investment shall include indi- 
cators of longterm economic self-sufficiency 
as measured by increased educational at- 
tainment and occupational skills, increased 
employment and earnings, and reduction in 
welfare dependency.”. 

(b) MEASUREMENT OF PERFORMANCE STAND- 
arps.—Section 106(b) of the Act is amended 
to read as follows: 

(bei) In order to determine whether the 
basic measures specified in subsection (a) 
are achieved for programs under parts A 
and B of title II, the Secretary, in consulta- 
tion with the Secretary of Education and 
the Secretary of Health and Human Serv- 
ices, shall prescribe performance standards. 

“(2) The standards for adult programs 
under part A of title II shall be based on ap- 
propriate factors which may include— 

„A) placement in unsubsidized employ- 
ment, 

(B) retention for more than 6 months in 
unsubsidized employment, 

„(C) the increase in earnings, including 
hourly wages, 

D) the attainment of basic skills and 
workplace competencies required to ensure 
continued employability in the local labor 
market, the acquisition of a high school di- 
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ploma or a general equivalency diploma, 
and 

(E) the reduction in welfare payments. 

(3) In addition to the appropriate utiliza- 
tion of the factors described in paragraph 
(2), the standards for youth programs under 
part B of title II shall include— 

“(A) attainment of employment compe- 
tencies, 

“(B) elementary, secondary, and postsec- 
ondary school completion or the equivalent 
thereof, and 

“(C) enrollment in other training pro- 
grams, apprenticeships or postsecondary 
education, or enlistment in the Armed 
Forces. 


The Secretary may prescribe variations in 
the standards set forth in this paragraph to 
reflect the differences between in-school 
and out-of-school programs. 

“(4) The private industry council, in con- 
sultation with the educational agencies, 
community-based organizations and the pri- 
vate sector, shall determine the levels for 
youth and adult competency standards 
based on such factors as entry skill levels 
and other hiring requirements. 

“(5) The standards shall include provi- 
sions governing— 

(A) the base period prior to program par- 
ticipation that will be used; 

“(B) a representative period after termina- 
tion from the program that is a reasonable 
indicator of postprogram earnings and cash 
welfare payment reductions; and 

(O) cost effective methods for obtaining 
such data as is necessary to carry out this 
subsection, which, notwithstanding any 
other provision of law, may include access to 
earnings records, State employment security 
records, Federal Insurance Contributions 
Act records, State aid to families with de- 
pendent children records, statistical sam- 
pling techniques, and similar records or 
measures, 

“(6) The Secretary shall prescribe per- 

formance standards relating gross program 
expenditures to various performance meas- 
ures. 
7) From funds available pursuant to the 
provisions of sections 202(d)(2)(C)) and 
252(s2)(C), each Governor shall award in- 
centive funds to service delivery areas con- 
ducting programs under title II for achiev- 
ing performance standards (except for 
standards relating to costs) based on factors 
designated by the Secretary, which shall in- 
clude— 

(A) the extent to which hard-to-serve in- 
dividuals and target groups are successfully 
served, and 

“(B) the quality of service, such as the 
type or intensity of service provided. 

“(c)(1) The Secretary shall prescribe per- 
formance standards for programs under 
title III based on participant placement and 
retention in unsubsidized employment. 

“(2) Any performance standard that may 
be prescribed under paragraph (1) of this 
subsection for programs under title III shall 
make appropriate allowance for the differ- 
ence in cost resulting from serving workers 
receiving needs-related payments under sec- 
tion 314(e), 

“(d) Each Governor shall prescribe, within 
parameters established by the Secretary, 
variations in the standards issued under 
subsections (b) and (c) based upon specific 
economic, geographic, and demographic fac- 
tors in the State and in service delivery 
areas and substate areas within the State, 
the characteristics of the population to be 
served, the demonstrated difficulties in serv- 
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ing the population, and the type of services 
to be provided. 

“(e) The Governor may prescribe perform- 
ance standards for programs under title II 
and III in addition to those standards estab- 
lished by the Secretary under subsections 
(b) and (c). 

“(f) The Secretary shall prescribe per- 
formance standards for programs under 
Part A, B and J of title IV. 

‘(g) The Secretary shall prescribe a 
system for adjustment in performance 
standards for target populations to be 
served, including Native Americans, migrant 
and seasonal farmworkers, disabled and 
Vietnam era veterans, including veterans 
who served in the Indochina Theater be- 
tween August 5, 1964, and May 7, 1975, of- 
fenders, and displaced homemakers, taking 
into account their special circumstances. 

ch) The Secretary may modify the per- 
formance standards under this section not 
more often than once every two program 
years and such modifications shall not be 
retroactive. 

“(2) Notwithstanding paragraph (1), the 
Secretary may modify standards relating to 
programs under part B of title IV each pro- 
gram year. 

(3) The Secretary shall prepare and 
submit a report to the Congress containing 
any modifications established under para- 
graphs (1) and (2), and the reasons for such 
modifications. 

„i) The National Commission on Employ- 
ment Policy shall— 

(1) advise the Secretary in the develop- 
ment of performance standards under this 
section for measuring results of participa- 
tion in job training and in the development 
of parameters for variations of such stand- 
ards referred to in subsection (d), 

(2) evaluate the usefulness of such stand- 
ards as measures of desired performance, 
and 

“(3) evaluate the impacts of such stand- 
ards (intended or otherwise) on the choice 
of who is served in service delivery areas, 
what services are provided, and the costs of 
such services in service delivery areas. 

“(j)) The Governor shall provide techni- 
cal assistance to service delivery areas and 
substate areas within the State which do 
not meet performance standards. If the fail- 
ure to meet performance standards persists 
for a second year, the Governor shall 
impose a reorganization plan. Such plan 
may restructure the private industry coun- 
cil, prohibit the use of designated service 
providers or make such other changes as 
the Governor deems necessary to improve 
performance. The Governor may also select 
an alternative entity to administer the pro- 
gram for the service delivery area or sub- 
state area. 

(2) The alternate administrative entity 
may be a newly formed private industry 
council or any agency jointly selected by the 
Governor and the chief elected official of 
the largest unit of general local government 
in the service delivery area or substate area. 

“(3) No change may be made under this 
subsection without an opportunity for a 
hearing before a hearing officer. 

(4) The decision of the Governor may be 
appealed to the Secretary, who shall make a 
final decision within 60 days of the receipt 
of the appeal.“ 

SEC. .SELECTION OF SERVICE PROVIDERS. 

Section 107 of the Act is amended by 
adding at the end thereof the following new 
subsections: 

de) The selection of service providers 
shall be made on a competitive basis to the 
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maximum extent possible, and shall include 
at a minimum— 

“(1) a determination of the ability of the 
service provider to meet program design 
specifications established by the administra- 
tive entity that take into account the pur- 
pose of the Act and the goals established by 
the Governor in the Coordination and Spe- 
cial Services Plan; and 

“(2) documentation of compliance with 
procurement standards established by the 
Governor pursuant to section 164, including 
the reasons for selection. 

„f) In the selection of service providers to 
serve older individuals, displaced homemak- 
ers, and other targeted populations, the 
service delivery area shall give priority to 
those national, State and local agencies and 
organizations that have a record of demon- 
strated effectiveness in providing training 
and employment services to such older indi- 
viduals, displaced homemakers and other 
targeted populations.“ 

SEC. . LIMITATION ON CERTAIN COSTS. 

(a) LIMITATION ON CERTAIN Costs.—Sec- 
tion 108(a) of the Act is amended to read as 
follows: 

(a) In GENERAL.—(1) Except as provided 
in section 141(d)(3), funds expended for al- 
lowable activities under this Act shall be 
charged to appropriate cost categories. 

2) For programs under this Act, admin- 
istration does not include the cost of activi- 
ties directly related to the provision of serv- 
ices to eligible individuals.“ 

(b) SpecraL Rur. Section 108(b) of the 
Act is amended to read as follows: 

„bei) Of the funds available to a service 
delivery area for any fiscal year under parts 
A and B of title II— 

“(A) not more than 20 percent shall be ex- 
pended for administration; and 

“(B) not more than 40 percent shall be ex- 
pended for administration and costs speci- 
fied in paragraph (2). 

“(2) For purposes of paragraph (1)(B), the 
costs specified in this paragraph are— 

“(A) 50 percent of work experience ex- 
penditures under part A of title II: 

(B) 50 percent of work experience ex- 
penditures under part B of title II that are 
used to provide work experience in excess of 
250 hours for a participant during nonsum- 
mer months; 

“(C) supportive services; and 

D) needs-based payments and perform- 
ance-based incentives to participants. 

“(3) For purposes of paragraph (1), each 
service delivery area shall ensure that for 
all services provided to participants through 
contracts, grants, or other agreements with 
a service provider, such contract, grant, or 
agreement shall include, where appropriate, 
proportionate amounts necessary for admin- 
istrative costs and supportive services.“. 

(c) EXPENDITURES.—Section 108(c) of the 
Act is amended— 

(1) in paragraph (1) by inserting “(1)(B)” 
after “(b)”; 

(2) in paragraph (2) by inserting '(1)(B)” 
after “(b)” the first time it appears; and 

(3) in paragraph (3) by— 

(A) inserting “(1)(B)” after “(b)” the first 
time it appears; and 


(B) striking (a)“ and _ inserting 
“XIXA”. 
SEC. —. SERVICE DELIVERY AREA TRANSFER AND 
AGREEMENT. 


(a) IN GENERAL.—Part A of title I of the 
Act is amended by adding the following new 
sections at the end thereof: 
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“SERVICE DELIVERY AREA TRANSFER AND 
AGREEMENT 


“Sec. 109. (a) Any service delivery area 
may enter into an agreement with another 
service delivery area to share the cost of 
educating, training, and placing individuals 
participating in programs assisted under 
this Act, including the provision of support- 
ive services. Such agreement shall be ap- 
proved by an individual representing each 
private industry council providing guidance 
to the service delivery area. 

“(b) Each service delivery area entering 
into a service delivery area agreement pur- 
suant to this section shall be credited under 
the appropriate performance standards. 

““REALLOTMENT 


“Sec. 110. (a) The Secretary is authorized 
to reallot among States any amounts allot- 
ted parts A and B of title II to the extent 
that the Secretary determines that the 
State or one of the State’s service delivery 
areas will not be able to spend such 
amounts within a reasonable period of time. 

“(bX1) The Secretary shall provide 30 
days advance notice to the Governor and to 
the general public of any reallotment. 
During such period comments may be sub- 
mitted to the Secretary. 

“(2) After considering any comments sub- 
mitted during such period, the Secretary 
shall notify the Governor of any decision to 
reallot funds, and shall publish such deci- 
sion in the Federal Register. 

“(3) In realloting any funds the Secretary 
shall give priority to States and service de- 
livery areas which have satisfactorily spent 
the previous fiscal year’s allotment and 
which have experienced high rates of unem- 
ployment for an extended perod of time. 

““REALLOTMENT OF FUNDS TO INCREASE THE 
AMOUNT AVAILABLE FOR STATE ADMINISTRATION 


“Sec. 111. (a) The Governor of the seven- 
teen States, receiving the smallest total al- 
lotments pursuant to sections 202(d)(2)(A) 
and 252(d)(2)(A), as determined by the Sec- 
retary, may request authority from the Sec- 
retary to expend funds allotted under sec- 
tions 202(c)(1), 202(d)2B), 202(d)(2)C), 
252(c)(1), 252(d 2B), 252(d2C), for the 
purposes described in sections 202(d)(2)(A) 
and 202(d)(2A). The Secretary may grant 
authority for the Governor to expend, for 
such purposes, any amount not in excess of 
six-ninths of the total amount allotted to 
the State pursuant to sections 202(d) and 
252(d), if such amount does not exceed the 
amount allotted to the State receiving the 
eighteenth smallest total allotment pursu- 
ant to sections 202(d 2A) and 
252(d 2) A). 

“(b) A request made by a Governor pursu- 
ant to subsection (a) shall be submitted with 
the Governor’s coordination and special 
services plan, or modification thereof, con- 
taining such information as the Secretary 
may reasonably require, and shall include at 
a minimum— 

“(1) the additional amount requested for 
expenditure for the purposes described in 
sections 202(d)(2)(A) and 252(d)(2)(A), 

(2) the justification for the additional 
amount requested, and 

“(3) an identification of the source of the 
funds to be reallotted. 

„e) In the event the additional funds re- 
quested by the Governor are to be reallot- 
ted from the funds allotted to service deliv- 
ery areas pursuant to sections 202(c)(1) and 
252(c)(1), the allotment available to each 
service delivery area within the State shall 
be ratably reduced. In making such reduc- 
tion, the requirements of sections 


CONGRESSIONAL RECORD—SENATE 


202(c3 A) and 252(c)(3)(A) shall remain 

applicable.“ 

(b) TECHNICAL AMENDMENT.—The table of 
contents of the Act is amended by adding 
after “Sec. 108. Limitation on certain costs.” 
the following: 

“Sec. 109. Service delivery area transfer and 
agreement. 

“Sec. 110. Reallotment. 

“Sec. 111. Reallotment of funds to increase 
the amount available for State 
administration.”. 

SEC. —. GOVERNOR'S COORDINATION AND SPECIAL 

SERVICES PLAN. 

(a) In GenERAL,—Section 121(b) of the Act 
is amended by— 

(1) amending paragraph (1) by inserting 
the following new sentence after the first 
sentence: “‘The plan shall also include crite- 
ria for coordinating activities under this Act 
with programs and services provided by 
State and local agencies on aging, and pro- 
grams operated under title V of the Older 
Americans Act.“; 

(2) amending paragraph (2) to read as fol- 
lows: 

“(2) The plan shall describe the measures 
taken by the State to ensure coordination 
and avoid duplication of programs between 
the State agencies administering the JOBS 
program and programs under title II in the 
planning and delivery of services. The plan 
shall describe the procedures developed by 
the State to ensure that the State JOBS 
plan is consistent with the coordination cri- 
teria specified in the plan and shall identify 
the procedures developed to provide for the 
review of the JOBS plan by the State Job 
Training Coordinating Council.”; 

(3) redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), respec- 
tively; 

(4) inserting the following new paragraph 
after paragraph (2): 

“(3) The plan shall describe the projected 
use of resources, including oversight of pro- 
gram performance, program administration, 
program financial management, capacity 
building, priorities and criteria for State in- 
centive grants, and performance goals for 
State supported programs. The description 
of capacity building shall include the Gover- 
nor's plans for research and demonstration 
projects, technical assistance for service de- 
livery areas and service providers, interstate 
technical assistance and training arrange- 
ments, and other coordinated technical as- 
sistance arrangements for service delivery 
areas and service providers pursuant to the 
direction of the Secretary.“ and 

(5) amending paragraph (4) (as redesignat- 
ed in paragraph (2)) by— 

(A) striking “and” at the end of subpara- 
graph (A); 

(B) striking the period at the end of sub- 
paragraph (B) and inserting in lieu thereof 
a semicolon and “and”; and 

(C) inserting at the end thereof the fol- 
lowing new subparagraph (C): 

“(C) services to older workers, including 
plans for facilitating the provision of serv- 
ices across service delivery areas within the 
State, as provided in section 104(b)(2).”. 

(b) COORDINATION AND SPECIAL SERVICES 
ActTivitTies.—Section 121(c) is amended— 

(1) in paragraph (7) by inserting after the 
paragraph designation the following: co- 
ordination of activities relating to part A of 
title II with”; 

(2) by striking “and” at the end of para- 
graph (9); 

(3) by striking the period at the end of 
paragraph (10) and inserting in lieu thereof 
a semicolon and “and”; and 
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(4) by inserting the following new para- 
graph at the end thereof: 

11) initiatives undertaken pursuant to 
the State innovation and coordination pro- 
gram set forth in part C of title II”. 

SEC. —REPEALERS. 

(a) In GENERAL,—Sections 123 and 124 of 
the Act are repealed. 

(b) Redesignation.—Sections 125, 126, and 
127 of the Act are redesignated as sections 
123, 124, and 125, respectively. 

(c) TECHNICAL AMENDMENT.—The table of 
contents relating to part B of title I is 
amended by— 

(1) striking the items relating to sections 
123 and 124; and 

(2) redesignating the items relating to sec- 
tions 125, 126, and 127 as the items relating 
to sections 123, 124, and 125, respectively. 


SEC, —GENERAL PROGRAM REQUIREMENTS 

(a) IN GENERAL.—Section 141(d)(3) of the 
Act is amended by— 

(1) inserting “(A)" after the paragraph 
designation; and 

(2) inserting the following new subpara- 
graph: 

(B) Tuition charges for training or edu- 
cation provided by an institution of higher 
education or postsecondary instituiton 
which are not more than the charges for 
such training or education made available to 
the general public do not require a break- 
down of cost components.“. 

(b) LrmitatTion.—Section 141(g) of the Act 
is amended by— 

(1) inserting () after the subsection des- 
ignation; and 

(2) inserting the following new paragraph 
(2): 

(2) On-the-job training authorized under 
the Act shall be limited in duration to a 
period not in excess of that generally re- 
quired for acquisition of skills needed for 
the position within a particular occupation, 
but in no event shall exceed 6 months 
unless the total number of hours of such 
training is less than 500 hours. In making 
this determination, consideration shall be 
given to recognized reference material (such 
as the Dictionary of Occupational Titles), 
the content of the participant’s training, 
and the participant's service strategy.“ 

(c) PROGRAM Income.—Section 141 of the 
Act is further amended by— 

(1) striking subsection (m); and 

(2) redesignating subsections (n), (0), and 
(p) as subsection (m), (n), and (0), respec- 
tively. 

(d) PuBLIC Service EMPLoyMENtT.—Section 
141(0) of the Act (as amended by subsection 
(%)) is further amended by striking part 
B of this title or part A of”. 


SEC. . FISCAL CONTROLS; SANCTIONS. 

(a) PROCUREMENT.—Section 164(a) of the 
Act is amended to read as follows: 

“(aX 1) Each State shall establish such 
fiscal control and fund accounting proce- 
dures as may be necessary to assure the 
proper disbursal of, and accounting for, Fed- 
eral funds paid to the recipient under titles 
II and III. Such procedures shall ensure 
that all financial transactions are conducted 
and records maintained in accordance with 
generally accepted accounting principles. 

(2) The Governor shall prescribe and im- 
plement procurement standards to ensure 
fiscal accountability and prevent fraud and 
abuse in programs administered under this 
Act. Such standards shall, at a minimum, in- 
clude provisions to ensure that, for States, 
substate areas, and service delivery areas— 
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“(A) procurements shall be conducted in a 
manner providing full and open competi- 
tion; 

‘(B) the use of sole source procurements 
shall be minimized to the extent practica- 
ble, but in every case shall be justified; 

“(C) procurements shall include an analy- 
sis of the reasonableness of costs and prices; 

D) procurements shall not provide 
excess program income (for nonprofit and 
governmental entities) or excess profit (for 
private for profit entities), and that appro- 
priate factors shall be utilized in determin- 
ing whether such income or profit is exces- 
sive, such as— 

() the complexity of the work to be per- 
formed; 

„(ii) the risk borne by the contractor; and 

(iii) market conditions in the surround- 
ing geographical area; 

(E) procurements shall clearly specify de- 
liverables and the basis for payment; 

(F) written procedures shall be estab- 
lished for procurement transactions; 

“(G) no grantee, contractor, subgrantee or 
subcontractor shall engage in any conflict 
of interest, actual or apparent, in the selec- 
tion, award and administration of a contract 
or grant under this Act; and 

“(H) all grantees and subgrantees shall 
conduct oversight to ensure compliance 
with procurement standards. 

(3) The Governor shall annually conduct 
on-site monitoring of each service delivery 
area and substate area within the State to 
ensure compliance with the procurement 
standards established pursuant to para- 
graph (2). 

(4) If the Governor determines that a 
service delivery area or substate area is not 
in compliance with the procurement stand- 
ards established pursuant to paragraph (2), 
the Governor shall— 

(A) require corrective action to secure 
prompt compliance; and 

“(B) impose the sanctions provided under 
subsections (c) and (e) in the event of fail- 
ure to take the required corrective action. 

(5) The Governor shall submit to the 
Secretary the procurement standards estab- 
lished pursuant to paragraph (2), and shall 
annually certify to the Secretary that— 

“(A) the State's procurement standards 
fully satisfy the requirements contained in 
paragraph (2); 

„B) the State has monitored substate 
areas and service delivery areas to ensure 
compliance with the procurement standards 
established pursuant to paragraph (2); and 

‘(C) the State has taken appropriate 
action to secure compliance pursuant to 
paragraph (4), 

(6) The Secretary shall annually review 
the procurement standards established pur- 
suant to paragraph (2) and shall annually 
notify the appropriate Committees of the 
Congress whether the requirements con- 
tained in paragraph (5) have been satisfied. 

“(7) If the Secretary determines that the 
Governor has not fulfilled the requirements 
of this subsection, the Secretary shall— 

() require corrective action to secure 
prompt compliance; and 

(B) impose the sanctions provided under 
subsection (g) in the event of failure of the 
Governor to take the required corrective 
action. 

“(8XA) The Secretary, in consultation 
with the Inspector General, shall review the 
implementation of the provisions of this 
subsection and submit a report to the Con- 
gress, not later than October 1, 1992, evalu- 
ating the effectiveness of such provisions in 
ensuring fiscal accountability and contain- 
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ing such recommendations as the Secretary 
deems appropriate. 

(A) The Secretary shall provide for an in- 
dependent study examining the amount of 
program income received by service provid- 
ers pursuant to this Act and the use of such 
income, and shall submit the study, accom- 
panied by such recommendations as the 
Secretary deems appropriate, to the Con- 
gress not later than November 1. 1992.". 

(b) Procram Income.—Section 164 of the 
Act is further amended by— 

(1) redesignating subsections (b), (c), (d), 
(e), (f), (g), and (h), as subsections (c), (d), 
(e), (f), (g), (h), and (i), respectively; and 

(2) inserting the following new subsection 
after subsection (a): 

“(b)(1) Income under any program admin- 
istered by a public or private nonprofit 
entity only is such income is used to contin- 
ue to carry out such program, and may be 
used for such purposes notwithstanding the 
expiration of financial assistance for such 
program. 

(2) Income subject to the requirements 
of paragraph (1) shall include— 

(A) receipts from goods or services pro- 
vided as a result of activity funded under 
the Act; and 

“(B) funds provided to a service provider 
under the Act which are in excess of the 
costs associated with the services provided. 

“(3) For the purposes of this subsection, 
each public or private nonprofit entity re- 
ceiving financial assistance under this Act 
shall maintain records sufficient to deter- 
mine the amount of income received and 
the purposes for which such income is ex- 
pended.“. 

SEC. . REPORTS, RECORDKEEPING, AND INVESTI- 
GATIONS. 

(a) In GENERAL.—Section 165(c) of the Act 
is amended by— 

(1) striking , and“ at the end of para- 
graph (1), and inserting in lieu thereof a 
semicolon; 

(2) striking the period at the end of para- 
graph (2) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) inserting the following new paragraph: 

“(3) monitor the performance of service 
providers in complying with the terms of 
grants, contracts, or other agreements made 
pursuant to this Act.“. 

„b) RETENTION OF Recorps.—Section 165 
of the Act is further amended by inserting 
at the end thereof the following new subsec- 
tion: 

“(d) The Governor shall ensure that pro- 
cedures are developed for retention of all 
records pertinent to all grants and agree- 
ments under this Act, including financial, 
statistical, property and participant records 
and supporting documentation. For funds 
allotted to a State for any program year, 
records must be retained for 2 years follow- 
ing the date on which the annual expendi- 
ture report containing the final expendi- 
tures charged to such program year's allot- 
ment is submitted to the Secretary. Records 
for nonexpendable property shall be re- 
tained for a period of 3 years after final dis- 
position of the property.“. 

SEC. . ESTABLISHMENT OF ADULT OPPORTUNITY 
PROGRAM. 

(A) In GeneRAL.—Part A of title II of the 
Act is amended to read as follows: 

“PART A—ADULT OPPORTUNITY PROGRAM 

“STATEMENT OF PURPOSE 

“Sec, 201. It is the purpose of this part to 
establish programs to prepare adults for 
participation in the labor force by increas- 
ing occupational and educational skills re- 
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sulting in improved long-term employabil- 
ity, increased employment and earnings, 
and reduced welfare dependency. 


“ALLOTMENT 


“Sec. 202. (a) Not more than one quarter 
of one percent of the amount appropriated 
pursuant to section 3(a)(1) for each fiscal 
year and available for this part shall be al- 
lotted among Guam, the Virgin Islands, 
American Samoa, the Freely Associated 
States, the Republic of Palau and the Com- 
monwealth of the Northern Mariana Is- 
lands. 

“(b) Of the amount available to carry out 
the provisions of this part that remains 
after the allotment. is made under subsec- 
tion (a), the Secretary shall reserve not 
more than 5 percent to carry out part C of 
this title. 

(e) After determining the amounts to 
be allotted under subsections (a) and (b), 91 
percent of the remainder shall be allotted 
by the Secretary to the States for allocation 
to service delivery areas within each State. 
Each State shall allocate such funds to the 
service delivery areas in such amounts as de- 
termined by the Secretary pursuant to para- 
graph (2). The remaining 9 percent shall be 
allotted in accordance with subsection (d). 

(2) Subject to the provisions of para- 
graph (3), of the amounts allotted to service 
delivery areas under this subsection for 
each fiscal year— 

“(A) 50 percent shall be allotted on the 
basis of the relative number of economically 
disadvantaged adults within each service de- 
livery area as compared to the total number 
of economically disadvantaged adults in all 
service delivery areas in all States: 

“(B) 25 percent shall be allotted on the 
basis of the relative concentration of eco- 
nomically disadvantaged adults within each 
service delivery area as compared to the 
total concentration of economically disad- 
vantaged adults in all service delivery areas 
in all States; and 

(C) 25 percent shall be allotted on the 
basis of the relative number of unemployed 
individuals who reside in each service deliv- 
ery area as compared to the total number of 
unemployed individuals in all service deliv- 
ery areas in all States. 

“(3)(A) No service delivery area shall be 
allocated less than 90 percent, or more than 
115 percent, of its allocation percentage 
under this part for the fiscal year preceding 
the fiscal year for which the determination 
is made. If the amounts appropriated pursu- 
ant to section 3(a) are not sufficient to pro- 
vide an amount equal to at least 90 percent 
of such allocation percentages to each such 
area, the amounts allocated to each area 
shall be ratably reduced. 

(Bie) Except as otherwise provided in 
this subparagraph, the allocation percent- 
age for a service delivery area is the per- 
centage which the service delivery area re- 
ceived of the total amount allocated under 
this part for such fiscal year to all service 
delivery areas in all States. 

(ii) The allocation percentage for fiscal 
year 1991 shall be the percentage of funds 
allocated for adult programs under title II 
to the service delivery area during the pre- 
ceding fiscal year. 

(C) Notwithstanding subparagraph (A), 
the total allocation under this subsection 
for all service delivery areas within any one 
State for each fiscal year shall not be less 
than one-quarter of 1 percent of the total 
amounts available for allotment under this 
subsection for such fiscal year. 
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“(D) The private industry council in each 
service delivery area may reserve not more 
than 10 percent of the funds received under 
this part for experimental programming for 
hard-to-serve individuals. The Comptroller 
General shall conduct a study to review and 
assess such experimental programs and post 
program results and shall submit the find- 
ings to the appropriate committees of Con- 
gress before September 30, 1994. 

“(4)(A) For the purposes of this section 

(i the term ‘economically disadvantaged 
adult’ means an adult who is aged 22 
through 72, and who has, or is a member of 
a family which has, received a total family 
income which, in relation to family size, was 
not in excess of the higher of (I) the pover- 
ty income guidelines promulgated each year 
by the Secretary of Health and Human 
Services, or (II) 70 percent of the lower 
living standard income level; and 

“di) the term ‘concentration’ means the 
number of economically disadvantaged 
adults in excess of 10 percent of the adult 
population in the service delivery area. 

“(B) for the purposes of subparagraph 
(A), and to the extent practical, the Secre- 
tary shall exclude college students and 
members of the Armed Forces from the 
number of economically disadvantaged indi- 
viduals. 

(dei) Subject to the provisions of section 
453(e)(5), the remainder available for allot- 
ment under this part shall be allotted to the 
States for the activities described in para- 
graph (2). The allotment to each State shall 
be based upon the relative amount of funds 
available to all service delivery areas within 
such State under subsection (c) as compared 
to the total amount of funds available to all 
service delivery areas in all States under 
subsection (c). 

“(2) Of the allotment available to each 
State for each fiscal year under paragraph 
( 1— 

(A) four-ninths shall be available for 
overall administration, management, and 
auditing activities relating to programs 
under this title and for activities under sec- 
tions 121 and 122 of the Act; 

“(B) two-ninths shall be available for 
technical assistance in developing the over- 
all capability of the job training system 
within the State, including the development 
and training of State and local service deliv- 
ery area staff, service provider staff, the de- 
velopment of information and exemplary 
program activities, and the conduct of re- 
search and other activities designed to im- 
prove the level, degree, and goals of pro- 
grams conducted under this Act; and 

“(C) three-ninths shall be available to pro- 
vide incentive grants authorized under sec- 
tion 106(b)(7). 

“(e)(1) For fiscal years 1991 and 1992, the 
total of the amounts allotted to any State 
under subsections (c) and (d) and available 
to such State under subsection (b) shall not 
be less than 100 percent of the amount al- 
lotted to such State to carry out adults pro- 
grams under title II in fiscal year 1989. 

“(2) The Secretary shall ratably adjust 
the amounts allotted under subsections (c) 
and (d) and available under subsection (b) 
to carry out the requirements of paragraph 
(1). In making such adjustments, the re- 
quirements of subsection (c)(3)(A) shall 
remain applicable. 

“ELIGIBILITY FOR SERVICES 


“Sec. 203. (a)(1) An individual shall be eli- 
gible to participate in the program under 
this part only if such individual is— 

“(A) 22 years of age or older; and 

B) economically disadvantaged. 
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(2) Not less than 65 percent of the par- 
ticipants in a program under this part in 
each service delivery area shall be individ- 
uals who, in addition to meeting the re- 
quirements of paragraph (1), are included in 
one or more of the following categories: 

(A) basic skills deficient; 

“(B) school dropout; 

(C) recipients of aid to families with de- 
pendent children who either meet the re- 
quirements of section 403(1)(2B) of the 
Social Security Act or have been provided 
an employability plan in accordance section 
482(b) of the Social Security Act; 

“(D) individual with a disability; 

“(E) homeless, as defined by subsections 
(a) and (c) of section 103 of the Stewart B. 
McKinney Homeless Assistance Act; 

F) unemployed for the previous 6 
months or longer, 

“(G) offender; 

(H) limited English proficient; and 

(J) a category established pursuant to 
subsection (b). 

“(3) Not more than 10 percent of all par- 
ticipants in programs assisted under this 
part in each service delivery area may be in- 
dividuals who are not economically disad- 
vantaged is such individuals are age 22 or 
older and experience 1 or more barriers to 
employment. Such barriers may include, but 
are not limited to, the categories described 
in paragraph (2), or categories such as, dis- 
placed homemakers, older workers, veter- 
ans, alcoholics or addicts. 

“(4) Not less than 5 percent of the funds 
available under this part to each service de- 
livery area shall be expended to provide 
services to eligible individuals ages 55 or 
older. In addition, each service delivery area 
shall make special efforts to meet the goals 
identified in the job training plan pursuant 
to section 104(b)(6) relating to the number 
of older individuals to be served. 

“(b) A service delivery area conducting a 
program under this part may add one cate- 
gory of individuals who face serious barriers 
to employment to the categories of eligible 
individuals specified in subsection (a)(2) if— 

“(1) the service delivery area submits a re- 
quest to the Governor identifying the addi- 
tional category of individuals and justifying 
the inclusion of such category; 

“(2) the Governor approves the request 
submitted pursuant to paragraph (1) and 
transmits the request to the Secretary; and 

“(3) the Secretary approves the request 
submitted pursuant to paragraph (2). 

(e) A service delivery area may transfer 
not more than 10 percent of the funds pro- 
vided under this part to part B of this title 
for youth programs if a description of such 
transfer is included in the job training plan 
pursuant to section 104 and the Governor 
approves the transfer pursuant to section 
105. 


“PROGRAM DESIGN 


“Sec. 204. (a) PROGRAM Desicn.—The pro- 
gram assisted under this part shall include— 

“(1) an assessment of each participant's 
skill levels and service needs, including such 
factors as basic skills, occupational skills, 
prior work experience, and supportive serv- 
ice needs, provided that a new assessment of 
a participant is not required if the program 
determines it is appropriate to use a recent 
assessment of the participant conducted 
pursuant to another education or training 
program, such as the JOBS program; 

(2) development of service strategies 
which shall identify the employment goal, 
the appropriate achievement objectives, and 
the appropriate sequence of services for par- 
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ticipants taking into account the assess- 
ments conducted pursuant to paragraph (1); 

(3) a review of each participant's 
progress in meeting the objectives of the 
service strategy; and 

(4) the following services, to be made 
available to a participant where the assess- 
ment and the service strategy indicate such 
services are appropriate: 

( basic skills training; and 

“(B) occupational skills training. 

(b) ADDITIONAL SERVICES. Subject to the 
limitations contained in subsection (c), serv- 
ices which may be made available to each 
participant under this part may include, but 
are not limited to— 

“(1) outreach to make individuals aware 
of, and encourage the use of, employment 
and training services; 

(2) literacy and bilingual training: 

“(3) on-the-job training; 

(4) education-to-work transition activi- 
ties; 

(5) work experience; 

“(6) vocational exploration; 

“(7) pre-apprenticeship programs; 

(8) attainment of certificates of high 
school equivalence; 

“(9) skill upgrading and retraining; 

(10) on-site industry specific training pro- 
grams supportive of industrial and economic 
development; 

“(11) programs which combine workplace 
training with related instruction; 

(12) enterpreneurial training; 

(13) programs of advanced career train- 
ing which provide a formal combination of 
on-the-job and institutional training and in- 
ternship assignments which prepare individ- 
uals for career employment; 

(14) training programs operated by the 
private sector, including those operated by 
labor organizations or by consortia of pri- 
vate sector employers utilizing private 
sector facilities, equipment and personnel to 
train workers in occupations for which 
demand exceeds supply; 

(15) supportive services; 

“(16) customized training conducted with 
a commitment by an employer or group of 
employers to employ an individual upon suc- 
cessful completion of that training; 

“(17) coordinated programs with other 
Federal employment-related activities; 

18) counseling; 

(19) job search skills training and assist- 
ance; 

20) job clubs; 

(21) provision of occupational and labor 
market information; 

(22) specialized surveys not available 
through other labor market information 
sources; 

(23) programs to develop work habits and 
other services to individuals to help them 
obtain and retain employment; 

24) development of job openings; 

(25) disseminating information on pro- 
gram activities to employers; 

(26) need-based payments; 

(27) case management services; 

“(28) job placement; and 

(29) post- program follow-up services. 

“(eX1) Basic skills training authorized 
under this part shall, where appropriate, 
have a workplace context and be integrated 
with occupational skills training. 

“(2 A) Except as provided in subpara- 
graph (B), job search, job search skills train- 
ing, job clubs, and work experience author- 
ized under this part shall be accompanied 
by other services designed to increase a par- 
ticipant’s basic education or occupational 
skills, 
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(B) The program under this part may 
provide job search, job search skills training 
and job clubs activities to a participant 
without the additional services described in 
subparagraph (A) only if— 

“(i) the participant’s assessment and serv- 
ice strategy indicate that the additional 
services are not appropriate; and 

(ii) the activities are not available to the 
participant through the employment service 
or other public agencies. 

(3) Needs-based payments authorized 
under this part shall be limited to payments 
necessary for participation in the program 
under this part in accordance with a locally 
developed formula or procedure. 

“(4) Counseling and supportive services 
authorized under this part may be provided 
to a participant for a period up to one year 
after the participant's completion of the 
program. 

(5) The service strategy developed pursu- 
ant to section 204(a)(2) shall not be consid- 
ered a contract. 


“COOPERATIVE ARRANGEMENTS 


“Sec. 205. (a) In conducting the program 
under this part, the service delivery area 
shall establish appropriate cooperative ar- 
rangements with other programs authorized 
under Federal law. Such programs shall in- 
clude, where feasible, programs authorized 
by— 

“(1) the Adult Education Act; 

(2) the Carl D. Perkins Vocational Educa- 
tion Act; 

“(3) the Wagner-Peyser Act; 

(4) part F of title IV of the Social Securi- 
ty Act; 

“(5) the employment program established 
pursuant to section 6(d) of the Food Stamp 
Act of 1977; 

(6) the National Apprenticeship Act; 

“(7) the Rehabilitation Act of 1973; 

“(8) title V of the Older Americans Act of 
1965; 

“(9) chapter 2 of title II of the Trade Act 
of 1974; and 

“(10) the Stewart B. McKinney Homeless 
Assistance Act. 

“(b) In addition to the cooperative ar- 
rangements required under subsection (a), 
each service delivery area receiving financial 
assistance under this part shall establish 
other appropriate cooperative arrangements 
to enhance the provision of services under 
this part. Such cooperative arrangements 
may be established with local educational 
agencies, local service agencies, public hous- 
ing agencies, community-based organiza- 
tions, literacy organizations, business and 
labor organizations, volunteer groups work- 
ing with disadvantaged adults, and other 
training, education, employment, economic 
development, and social service programs. 
“STUDIES RELATING TO PLACEMENT AND TARGET 

POPULATIONS 


“Sec. 206. (a) The Comptroller General of 
the United States shall conduct a study to 
determine how many and what percentage 
of adults assisted under this part remain 
employed for at least 9 months after receiv- 
ing assistance under this part. The Comp- 
troller General shall submit the findings to 
the appropriate committees of Congress 
within 3 years of the date of enactment of 
this Act. 

b) Not later than December 30, 1993, the 
Secretary of Labor shall report to Congress 
regarding the extent to which older individ- 
uals and displaced homemakers are served 
under this Act, the socioeconomic character- 
istics of older individuals and displaced 
homemakers who are program participants, 
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the effectiveness of the services received, 
and wage and placement outcomes, includ- 
ing the extent to which older individuals are 
placed in part-time employment.”’. 

(b) TECHNICAL AMENDMENT.—(1) The part 
heading relating to part A of title II is 
amended to read as follows: 


“Part A—ADULT OPPORTUNITY PROGRAM” 


(2) The table of contents relating to part 
A of title II of the Act is amended to read as 
follows: 


“Sec. 201. Statement of purpose. 
“Sec. 202. Allotment. 
“Sec. 203. Eligibility for services. 
“Sec. 204. Program design. 
“Sec. 205. Cooperative arrangements. 
“Sec. 206. Studies relating to placement and 
target populations.“ 
SEC, —. ESTABLISHMENT OF YOUTH OPPORTUNITY 
PROGRAM. 
(a) In GENERAL.—Part B of title II of the 
Act is amended to read as follows: 


“PART B—YOUTH OPPORTUNITY PROGRAM 
“STATEMENT OF PURPOSE 


“Sec. 251. The purpose of the programs 
assisted under this part is to— 

“(1) improve the long-term employability 
of youth; 

“(2) enhance the educational and occupa- 
tional skills of youth; 

(3) encourage school completion or en- 
rollment in alternative school programs; 

“(4) increase the employment and earn- 
ings of youth; 

(5) reduce welfare dependency; and 

(6) assist youth in addressing problems 
which impair their ability to make success- 
ful transitions from school to work, appren- 
ticeship, the military or postsecondary edu- 
cation and training. 

“ALLOTMENT 


“Sec. 252. (a) Not more than one-quarter 
of one percent of the amount appropriated 
pursuant to section 3(b) for each fiscal year 
and available for this part shall be allotted 
among Guam, the Virgin Islands, American 
Samoa, the Freely Associated States, the 
Republic of Palau, and the Commonwealth 
of the Northern Mariana Islands. 

„b) Of the amount available to carry out 
the provisions of this part that remains 
after the allotment is made under subsec- 
tion (a), the Secretary shall reserve not 
more than 5 percent to carry out part C of 
this title. 

“(c)(1) After determining the amounts to 
be allotted under subsections (a) and (b), 91 
percent of the remainder shall be allotted 
by the Secretary to the States for allocation 
to service delivery areas within each State. 
Each State shall allocate such funds to the 
service delivery areas in such amounts as de- 
termined by the Secretary pursuant to para- 
graph (2). The remaining 9 percent shall be 
allotted in accordance with subsection (d). 

“(2) Subject to the provisions of para- 
graph (3), of the amounts allotted to service 
delivery areas under this subsection for 
each fiscal year— 

(A) 50 percent shall be allotted on the 
basis of the relative number of economically 
disadvantaged youth within each service de- 
livery area as compared to the total number 
of economically disadvantaged youth in all 
service delivery areas in all States; 

(B) 25 percent shall be allotted on the 
basis of the relative concentration of the 
economically disadvantaged youth within 
each service delivery area as compared to 
the total concentration of economically dis- 
advantaged youth in all service delivery 
areas in all States; and 
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“(C) 25 percent shall be allotted on the 
basis of the relative number of unemployed 
individuals who reside in each service deliv- 
ery area compared to the total number of 
unemployed individuals in all service deliv- 
ery areas in all States. 

“(3)(A) No service delivery area shall be 
allocated an amount equal to less than 90 
percent, or more than 115 percent, of its al- 
location percentage for the preceding fiscal 
year for which the determination is made. If 
the amounts appropriated pursuant to sec- 
tion 3(b) of the Act are not sufficient to pro- 
vide an amount equal to at least 90 percent 
of such allocation percentages to each such 
area, the amounts allocated to each area 
shall be ratably reduced. 

(BN) Except as otherwise provided in 
this subparagraph, the allocation percent- 
age for a service delivery area for a fiscal 
year is the percentage which the service de- 
livery area received of the total amount al- 
located under this part for such fiscal year 
to all service delivery areas in all States. 

(i) The allocation percentage for fiscal 
year 1991 is the percent of the funds allo- 
cated for youth programs (as determined by 
the Secretary) under title II to the service 
delivery area during the preceding fiscal 
year. 

(C) Notwithstanding subparagraph (A), 
the total allocation for all service delivery 
areas within any one State for any fiscal 
year shall not be less than one-quarter of 
one percent of the total amounts available 
for allotment under subsection (c) for such 
fiscal year. 

“(D) The private industry council in each 
service delivery area may reserve not more 
than 10 percent of the funds received under 
this part for experimental programming for 
groups with special needs and other hard-to- 
serve individuals. The Comptroller General 
shall conduct a study to review and assess 
such experimental programs and post pro- 
gram results and shall submit the findings 
to the appropriate committees of Congress 
before September 30, 1994. 

“(4)(A) For the purposes of this section 

“(i) the term ‘economically disadvantaged 
youth’ means an individual who is aged 16 
through 21 and who has, or is a member of 
a family which has, received a total family 
income which, in relation to family size, was 
not in excess of the higher of (I) the pover- 
ty income guidelines promulgated each year 
by the Secretary of Health and Human 
Services or (II) 70 percent of the lower 
living standard income level; 

(i) the term ‘concentration’ means the 
number which represents the number of 
economically disadvantaged youth in excess 
of 10 percent of the youth population in the 
service delivery area. 

„B) For the purposes of subparagraph 
(A), and to the extent practical, the Secre- 
tary shall exclude college students and 
members of the Armed Forces from the 
number of economically disadvantaged 
youth. 

(dei) Subject to the provisions of section 
453(e)(5), the remainder available for allot- 
ment under this part shall be allotted to the 
States for the activities described in para- 
graph (2). The allotment to each State shall 
be based upon the relative amount of funds 
available to service delivery areas within 
such State under subsection (c) as compared 
to the total amount of funds available to all 
service delivery areas in all States under 
subsection (c). 

“(2) Of the allotment available to each 
State for each fiscal year under paragraph 
a— 
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“(A) four-ninths shall be available for 
overall administration, management, and 
auditing activities relating to programs 
under this title and for activities under sec- 
tions 121 and 122 of the Act; 

„B) two-ninths shall be available for 
technical assistance in developing the over- 
all capability of the job training system 
within the State, including the development 
and training of State and local service deliv- 
ery area staff, service provider staff, the de- 
velopment of information and exemplary 
program activities, and the conduct of re- 
search and other activities designed to im- 
prove the level degree, and goals of pro- 
grams conducted under this Act; and 

“(C) three-ninths shall be available to pro- 
vide incentive grants authorized under sec- 
tion 106(b)(7). 

“(e)(1) For fiscal years 1991 and 1992, the 
total of the amounts allotted to any State 
under subsections (c) and (d) and available 
to such State under subsection (b) shall not 
be less than 100 percent of the amount al- 
lotted to such State to carry out youth pro- 
gram under title II in fiscal year 1989. 

“(2) The Secretary shall ratably adjust 
the amounts allotted under subsections (c) 
and (d) and available under subsection (b) 
to carry out the requirements of paragraph 
(1). In making such adjustments, the re- 
quirements of subsection (c)(3)(A) shall 
remain applicable. 

“ELIGIBILITY FOR SERVICES 


“Sec. 253. (a)(1) An individual who is in 
school shall be eligible to participate in the 
program under this part only if such indi- 
vidual is— 

“(A) aged 16 through 21; and 

(B) economically disadvantaged or receiv- 
ing a free lunch under the National School 
Lunch Act. 

“(2) Not less than 70 percent of the in- 
school individuals who participate in a pro- 
gram under this part shall be individuals 
who, in addition to meeting the require- 
ments of paragraph (1), are included in one 
or more of the following categories: 

(A basic skills deficient; 

(B) educational attainment that is one 
for more grade levels below the grade level 
appropriate for the individual's age; 

“(C) pregnant or parenting; 

“(D) exhibiting pattern of disruptive be- 
havior or disciplinary problems; 

(E) homeless, as defined by subsections 
(a) and (c) of section 103 of the Stewart B. 
McKinney Homeless Assistance Act; 

(F) individual with a disability; 

() limited English proficient; 

“(H) offender; and 

(J) a category established pursuant to 
subsection (d). 

“(3) An individual who is out of school 
shall be eligible to participate in the pro- 
gram under this part only if such individual 
is— 


(A) aged 16 through 21; and 

“(B) economically disadvantaged. 

(4) Not less than 70 percent of the out-of- 
school individuals who participate in a pro- 
gram under this part shall be individuals 
who, in addition to meeting the require- 
ments of paragraph (3), are included in one 
or more of the following categories: 

(A) basic skills deficient; 

„B) school dropout, subject to the condi- 
tions described in section 253(c); 

“(C) pregnant or parenting; 

“(D) homeless, as defined by subsections 
(a) and (c) of section 103 of the Stewart B. 
McKinney Homeless Assistance Act; 

(E) individual with a disability; 

(F) limited-English proficient; 
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(G) offender; and 

(H) a category established pursuant to 
subsection (d). 

“(5)(A) Not more than 10 percent of all 
participants in the programs assisted under 
this part in each service delivery area may 
be individuals who do not meet the require- 
ments of paragraph (1)(B) or (3)(B) if such 
individuals are aged 16 through 21 and ex- 
perience 1 or more barriers to employment. 
Such barriers may include, but are not lim- 
ited to, the categories in paragraph (2) or 
(4), or categories such as individuals who 
are alcoholics or addicts. 

„(B) In addition to the individuals de- 
scribed in subparagraph (A), an individual 
who does not meet the requirements of 
paragraph (1)(B) may participate in the 
program assisted under this part if such in- 
dividual is included in one of the categories 
described in paragraph (2) and is enrolled in 
a public school— 

( which is located in a poverty area; 

(ii) served by a local educational agency 
which is eligible for assistance under chap- 
ter 1 of title I of the Elementary and Sec- 
ondary Education Act of 1965; 

„(iii) in which not less than 70 percent of 
the students enrolled are included in the 
categories described in paragraph (2); and 

(iv) which conducts a program pursuant 
to a cooperative arrangement which meets 
the requirements of section 255(d). 

“(C) For the purposes of clause (i) of sub- 
paragraph (B) the term ‘poverty area’ 
means an urban census tract or a nonmetro- 
politan county with poverty rate of 30 per- 
cent or more as determined by the Bureau 
of the Census. 

“(6) Not less than 50 percent of the par- 
ticipants in the program assisted under this 
part in each service delivery area shall be 
out-of-school individuals who meet the re- 
quirements of paragraph (3), (4) or (5). 

“(b) A service delivery area conducting a 
program under this part may add one cate- 
gory of youth who face serious barriers to 
employment to the categories of eligible in- 
dividuals specified in subsection (a)(2) and 
one category to the categories of eligible in- 
dividuals specified in subsection (a)(4) if— 

„) the service delivery area submits a 
request to the Governor identifying the ad- 
ditional categories of individuals and justi- 
fying the inclusion of such category; 

“(2) the Governor approves the request 
submitted pursuant to paragraph (1) and 
transmits the request to the Secretary; and 

“(3) the Secretary approves the request 
submitted pursuant to paragraph (2). 

(e) Eligible individuals aged 14 or 15, or 
aged 22 through 24, shall, if appropriate, 
and set forth in the job training plan, be eli- 
gible for youth programs under this part. 

“(d) In order to participate in a program 
assisted under this part, an individual who 
is under the age of 18 and a school dropout 
shall— 

“(1) re-enroll in and attend school; 

“(2) enroll in and attend an alternative 
high school; 

“(3) enroll in and attend an alternative 
course of study approved by the local educa- 
tional agency and the service delivery area 
or private industry council; 

“(4) enroll in and attend a high school 
equivalency program; or 

“(5) enroll in and attend a community- 
based learning center with programs de- 
signed to result in the attainment of a GED 
or a high school diploma. 

(e) A service delivery area may transfer 
not more than 10 percent of the funds pro- 
vided under this part to part A of this title 
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for adult programs if a description of such 
transfer is included in the job training plan 
pursuant to section 104 and the Governor 
approves the transfer pursuant to section 
105. 


“PROGRAM DESIGN 


“Sec. 254. (a) The program under this part 
shall be conducted on a year-round basis. 

) The program under this part shall in- 
clude— 

“(1) an assessment of each participant's 
skill levels and service needs, including such 
factors as basic skills, occupational skills, 
prior work experience, and supportive serv- 
ice needs, provided that a new assessement 
of a participant is not required where the 
program determines it is appropriate to use 
a recent assessment of the participant con- 
ducted pursuant to another education or 
training program, such as the JOBS pro- 


“(2) development of service strategies 
which shall identify achievement objectives, 
appropriate employment goals, and the ap- 
propriate sequence of service for partici- 
pants taking into account the assessments 
conducted pursuant to paragraph (1); 

(3) a review of each participant’s 
progress in meeting the objectives of the 
service strategy; and 

(4) the following services, to be available 
to a participant where the assessment and 
service strategy indicate such services are 
appropriate: 

(A basic skills training; 

(B) occupational skills training; 

(C) pre-employment and work maturity 
skills training; 

“(D) work experience combined with skills 
training; and 

(E) supportive services. 

e) Subject to the provisions of subsec- 
tion (d), services which may be made avail- 
able to participants under this part may in- 
clude, but need not be limited to— 

2) outreach; 

“(2) tutoring; 

“(3) study skills training; 

“(4) instruction for high school comple- 
tion or certicate of high school equivalancy; 

(5) services provided by alternative high 
schools; 

“(6) mentoring; 

“(7) individual and group counseling; 

(8) drug and alcohol abuse counseling 
and referral; 

“(9) cash incentives and bonuses based on 
participant's attendance and performance in 
the program; 

(10) compensation in the form of work 
experience wages; 

“(11) services encouraging parental, spous- 
al and other significant adult involvement 
in the participant's program; 

(12) on-the-job training; 

(13) limited internships in the private 
sector; 

(140 school-to-work transition services; 

(15) school-to-post secondary education 
transition services; 

“(16) school-to-apprenticeship transition 
services; 

“(17) training or education that is com- 
bined with meaningful and constructive 
community and youth service opportunities 
in public agencies, non-profit agencies or 
other appropriate agencies, institutions and 
organizations; 

18) job search, job search skills training 
and job clubs; 

19) needs-based payments; 

20) career exploration; and 

(210 state of the art vocational education. 
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(dei) In developing service strategies 
and designing services for the program 
under this part, the service delivery area 
and private industry council shall take into 
consideration exemplary program strategies 
and practices. 

2) Pre-employment and work maturity 
skills training authorized by this part shall 
be accompanied by either work experience 
or other additional services designed to in- 
crease a participant's basic or occupational 
skills. The additional services may be pro- 
vided, sequentially or concurrently, under 
other education and training programs, in- 
cluding the Job Corps and the JOBS pro- 
gram. 

(3) Work experience, job search, job 
search skills training, and job clubs activi- 
ties authorized by this part shall be accom- 
panied by additional services designed to in- 
crease a participant's basic education or oc- 
cupational skills. The additional services 
may be provided, sequentially or concur- 
rently, under other education and training 
programs, including the Job Corps and the 
JOBS program. 

(4) Needs-based payments authorized 
under this part shall be limited to payments 
necessary to participate in the program in 
accordance with a locally developed formula 
or procedure. 

(5) Counseling and supportive services 
authorized under this part may be provided 
to a participant for a period of up to one 
year after the participant’s completion of 
the program. 

(6) The service strategy developed pursu- 
ant to section 254(b)(2) shall not be consid- 
ered a contract. 

“(eX1) In addition to the services de- 
scribed under subsections (b), (c), and (d), 
service delivery areas may elect to use funds 
available under this part to conduct a 
summer jobs program component consistent 
with the following limitations: 

(A) the participating youth's service 
strategy indicates such summer work expe- 
rience is appropriate; and 

“(B) the summer work experience is ac- 
companied by additional education or train- 
ing in a year-round program. 

“(2) The additional education or training 
provided for in subparagraph (B) may be 
provided by— 

“(A) the year-round program under this 


part; 
(B) the Jobs Corps; 
(O) the JOBS program; 
“(D) alternative or secondary schools; or 
(E) other education and training pro- 
grams. 


“COOPERATIVE ARRANGEMENTS 


“Sec. 255. (a) FORMAL AGREEMENTS.—In 
conducting a program under ths part, serv- 
ice delivery areas shall establish cooperative 
agreements with the appropriate education- 
al agencies responsible for service to partici- 
pants. Such cooperative arrangements shall 
include— 

“(1) formal agreements with educational 
agencies that will identify— 

(A) the procedures for referring and serv- 
ing in-school youth; 

“(B) the methods of assessment of in- 
school youth to be used by the educational 
agency; and 

“(C) procedures for notifying the program 
when a youth drops out of the school 
system; 

“(2) arrangements to ensure that the pro- 
gram under this part supplements existing 
programs provided by local educational 
agencies to in-school youth; 
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“(3) arrangements to ensure that the pro- 
gram under this part utilizes, to the extent 
possible, existing services provided by educa- 
tional agencies to out-of-school youth; and 

(4) arrangements to ensure that for in- 
school participants there is a regular ex- 
change of information between the program 
and the educational agency relating to par- 
ticipant progress, problems and needs, in- 
cluding, where appropriate, interim assess- 
ment results. 

“(b) COOPERATIVE ARRANGEMENTS.—In con- 
ducting the program under this part, the 
service delivery area shall establish appro- 
priate cooperative arrangements with other 
education and training programs authorized 
under Federal law. Such programs shall in- 
clude, where feasible, programs authorized 
by— 

“(1) part B of title IV of this Act (the Job 
Corps); 

(2) parts A through D of chapter 1 of the 
Elementary and Secondary Education Act 
of 1965; 

(3) the Carl D. Perkins Vocational Educa- 
tion Act; 

(4) the Education of the Handicapped 
Act; 

(5) the Wagner-Peyser Act; 

“(6) part F of title IV of the Social Securi- 
ty Act (JOBS); 

(7) the Rehabilitation Act of 1973; 

“(8) the Food Stamp Act; 

“(9) the National Apprenticeship Act; and 

(10) the Stewart B. McKinney Homeless 
Assistance Act. 

(e) OTHER APPROPRIATE ARRANGEMENTS.— 
In addition to the cooperative arrangements 
required under subsections (a) and (b), serv- 
ice delivery areas shall establish other ap- 
propriate arrangements to enhance the pro- 
vision of services under this part. Such ar- 
rangements may be established with State 
and local service agencies, public housing 
agencies, community-based organizations, 
business and labor organizations, volunteer 
groups working with at-risk youth, parents 
and family members, juvenile justice sys- 
tems, and other training, education, employ- 
ment and social service programs, including 
programs conducted under part A of title II. 

(d) SCHOOLWIDE PROJECTS FOR Low- 
Income ScHooLs.—In conducting a program 
serving individuals specified in section 
253(a)(5)(B), the service delivery area shall 
establish a cooperative arrangement with 
the appropriate educational agency which 
shall, in addition to the other requirements 
of this section, include— 

(I) a description of how the program will 
supplement the educational program of the 
school; 

(2) identification of measurable goals to 
be achieved by the program and provision 
for assessing the extent to which such goals 
are met; 

(3) a description of how the program will 
use resources provided under this part and 
resources provided under other educational 
programs to achieve the goals identified in 
paragraph (2); 

(4) a description of the number of indi- 
viduals to be served; and 

(5) assurances that the resources provid- 
ed under this part shall be used to supple- 
ment and not supplant existing programs.“. 

(b) TECHNICAL AMENDMENT.—(1) The part 
heading relating to part B of title II is 
amended to read as follows: 

“Part B—YOuTH OPPORTUNITY PROGRAM” 


(2) The table of contents relating to part 
B of title II of the Act is amended to read as 
follows: 


Sec. 251. Statement of purpose. 
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“Sec. 252. Allotment. 

“Sec. 253. Eligibility of services. 

“Sec. 254. Program design. 

“Sec. 255. Cooperative arrangements.”’. 

SEC. INNOVATION AND COORDINATION GRANTS. 
(a) In GENERAL.—Title II of the Act is 

amended by adding the following new part 

C at the end thereof: 


“Part C—STATE INNOVATION AND 
COORDINATION GRANTS 


“STATEMENT OF PURPOSE 


“Sec. 261. It is the purpose of this part to 
increase the State capacity to develop com- 
prehensive and coordinated education, 
training, and employment goals and strate- 
gies for at risk youth and adults, including 
but not limited to youth and adults at risk 
of not graduating from high school, chronic 
unemployment or welfare dependency. 


“PROGRAM AUTHORIZED 


“Sec. 262. (a) In GENERAL.—(1) The Secre- 
tary is authorized to make grants to States 
to pay the Federal share of the cost of ac- 
tivities described in the State innovation 
and coordination plan submitted pursuant 
to section 264. 

2) The Secretary may award grants for a 
period of 1 year. Such grant may be re- 
newed for the 2 succeeding fiscal years if 
the Secretary determines that the condi- 
tions of the grant have been met during the 
previous fiscal year. 

(b) Awarps Basts.—Upon approval of the 
State innovation and coordination plan, the 
Secretary shall award grants on the basis of 
the relative amount of funds available to 
service delivery areas within the State 
under parts A and B of title II as compared 
to the amount of funds available to all serv- 
ice delivery areas in all States under parts A 
and B of title II. 

„% REALLOTMENT.—In any fiscal year in 
which an amount of funds available under 
this part remains available due to a Sate or 
States not receiving approval of a State in- 
novation and coordination plan, the amount 
available shall be reallotted as determined 
by the Secretary to States on the basis of 
the quality of the State innovation and co- 
ordination plan submitted pursuant to sec- 
tion 264. 


“USE OF FUNDS 


“Sec. 263. (a) In GENERAL.—The States 
may use funds provided under this part to— 

“(1) establish statewide policies and action 
strategies to address critical human re- 
source development goals for at-risk popula- 
tions; 

“(2) encourage the use of cooperative and 
innovative arrangements between various 
State education, employment, welfare, and 
social service agencies to address the multi- 
faceted problems of at-risk youth and 
adults, including but not limited to youth 
and adults at risk of not graduating from 
high school, chronic unemployment or wel- 
fare dependency. 

(3) encourage innovations in program im- 
plementation that promote the comprehen- 
sive and coordinated delivery of education, 
training, and employment services for at 
risk youth and adults, including but not lim- 
ited to older individuals, and youth and 
adults at risk of not graduating from high 
school, chronic unemployment or welfare 
dependency; and 

4) facilitate the development of public- 
private collaboration to assure private 
sector employment and continued learning 
opportunities for economically disadvan- 
wea youth and adults, including older indi- 
viduals, 
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“(b) AUTHORIZATION.—The Secretary is au- 
thorized to use the sums available pursuant 
to sections 202(b) and 252(b) to make grants 
to States under this part. 

(e) LIMITATION ON FEDERAL SHARE.—Of 
the Federal share of funds available to a 
State under this part in each fiscal year— 

“(1) not more than 15 percent shall be ex- 
pended on administrative activities. 

“(2) not more than 35 percent shall be ex- 
pended on— 

“CA) strategic planning, coordination and 
other activities designed to facilitate the co- 
ordination of services provided under this 
Act with education and other human re- 
source programs, 

B) improving management information 
systems, 

“(C) strengthening the overall infrastruc- 
ture of the State employment and training 
programs; and 

D) State policy development regarding 
long-term education and training services 
for youth and adults most in need of such 
services under this Act, and 

(3) not less than 50 percent shall be ex- 
pended on training education, and employ- 
ment services. 

“STATE INNOVATION AND COORDINATION PLAN 


“Sec. 264. (a) All States shall be eligible to 
apply for grants under this part. Each State 
desiring a grant under this part shall submit 
a State innovation and coordination plan to 
the Secretary at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Secretary reasonably re- 
quires. Each State innovation and coordina- 
tion plan shall— 

“(1) describe the human resource goals to 
be achieved by the State and explain how 
such goals complement or are distinct from 
the goals of existing programs. Such goals 
may include— 

“(A) reducing the school dropout rate; 

„B) raising the achievement levels of 
youth; 

“(C) reducing illiteracy; 

“(D) reducing welfare rates; and 

“(E) guaranteeing a job with decent 
wages, through agreements with private em- 
ployers, to every individual completing an 
education and job training program; 

2) describe specific activities designed to 
achieve the goals set forth in paragraph (1), 
including activities such as statewide school- 
based comprehensive dropout prevention ac- 
tivities, school-to-work services, apprentice- 
ship services, postsecondary education tran- 
sition services, or statewide integrated serv- 
ices to offenders; 

“(3) identify measurable interim bench- 
marks toward achieving the goals described 
in paragraph (1); 

(4) describe how the activities and serv- 
ices of eligible participants will be provided 
through cooperative arrangements with 
State and local education and employment 
agencies, welfare agencies or administrative 
entities in service delivery areas; 

“(5) describe how the activities and serv- 
ices to achieve the goals set forth in para- 
graph (1) will be coordinated with other 
Federal programs, such as— 

“(A) the Carl D. Perkins Vocational Edu- 
cation Act; 

„B) the Adult Education Act; 

“(C) the Wagner-Peyser Act; 

“(D) the Family Support Act; and 

“(E) title V of the Older American Act of 
1965; and 

“(6) describe the State and the local 
public and private resources to be commit- 
ted to achieving the goals identified in para- 
graph (1). 
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“(b) JOINT SUBMISSION OF PLAN.—(1) The 
plan submitted pursuant to subsection (a) 
shall be jointly prepared and submitted to 
the Governor by the administrator of— 

“(A) the State agency responsible for ad- 
ministering this Act; 

“(B) the State agency responsible for ad- 
ministering the JOBS program; and 

„) the State agency responsible for 
public education and instruction. 

“(2) The plan submitted pursuant to sub- 
section (a) shall include assurances by the 
administrators of each of the agencies de- 
scribed in paragraph (1) that such plan will 
result in a coordinated system of job train- 
ing services. 

“(3) The Governor may require additional 
State agencies to participate in the prepara- 
tion and submission of the plan submitted 
pursuant to subsection (a). 

(e) PLAN SUBMITTED IN DISAGREEMENT.—If 
90 days after the date designated by the 
Secretary for submission of the plan submit- 
ted pursuant to subsection (a), the Gover- 
nor and the administrators of the agencies 
described in subsection (b)(1) are not in 
agreement on the submission of the plan, 
the Governor may submit a plan pursuant 
to subsection (a). A plan submitted pursu- 
ant to paragraph (1) shall be accompanied 
by any dissenting or additional comments 
supplied by each of the agencies described 
in section 264(b)(1). 


“REVIEW AND APPROVAL OF STATE INNOVATION 
AND COORDINATION PLAN 


“Sec. 265. The Secretary shall review and 
approve State innovation and coordination 
plans for the purposes of awarding grants 
under this part, taking into consideration— 

“(1) the extent to which goals, services 
strategies and accountability mechanisms 
will address the problems identified; 

2) the extent of the resources to be com- 
mitted from other State and local public 
and private sources; 

“(3) evidence of a commitment to the 
project by the Governor, the chief execu- 
tives of State education agencies. State wel- 
fare agencies, agencies administering this 
Act, other State agencies, and representa- 
tives of local communities, including local 
elected officials, private industry councils, 
schools, welfare agencies and community- 
based groups as appropriate; 

“(4) specific plans for coordinating pro- 
grams funded under this Act, with other 
education, employment and training pro- 
grams, JOBS, the local employment service, 
and other human resource development pro- 
grams; and 

(5) the amount of funds which will be 
used for administrative costs and the extent 
to which such expenditures will contribute 
to administrative efficiencies and service im- 
provement. 


“PAYMENTS; FEDERAL SHARE 


“Sec. 266. (a) PAYMENTS.—The Secretary 
shall pay to each State the Federal share of 
the cost of the activities described in the ap- 
plication. 

“(b) FEDERAL SHARE.—(1) The Federal 
share shall be 80 percent. 

(2) The portion of the costs of the pro- 
gram conducted pursuant to this part which 
is not paid by a grant received under this 
part shall not be paid from any Federal 
funds. 


“PROGRAM REVIEW AND OVERSIGHT 
“Sec. 267. (a) IN GENERAL.—The Secretary 
is authorized to monitor the progress of all 


recipients of State Innovation and Coordi- 
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(b) OverRsIGHT.—The State Job Training 
Coordinating Council shall be responsible 
for overseeing the activities of the State in 
the performance of activities conducted pur- 
suant to the provisions of this part. 


“REPORTS 


“Sec, 268. (a) IN GENERAL.—The Secretary 
shall establish requirements for State re- 
porting on the progress made in accomplish- 
ing the goals specified in each State’s inno- 
vation and coordination plan. 

“(b) Recorps.—Each State receiving a 
grant under this part shall keep records 
that are sufficient to permit the prepara- 
tion of reports on the progress made in 
achieving the goals of the State as set forth 
in section 264(a)(1). The State Job Training 
Coordinating Council shall semiannually 
report to the Secretary on the progress 
made in achieving such goals.“ 

(b) TECHNICAL AMENDMENT.—The table of 
contents in title II of the Act is amended by 
adding the following after section 255: 


“PART C—STATE INNOVATION AND 
COORDINATION GRANTS 
. 261. Statement of purpose. 
262. Program authorized. 


“Sec. 263. Use of funds. 

“Sec. 264. State innovation and coordination 
plan. 

“Sec. 265. Review and approval of State in- 
novation and coordination 
plan. 

“Sec. 266. Payments; Federal share. 


. 267. Program review and oversight. 
. 268. Reports.“ 
. EMPLOYMENT AND TRAINING ASSISTANCE 
FOR DISLOCATED WORKERS. 

Section 314(f) of the Act is amended by— 

(1) inserting ‘(1)" after the subsection 
designation; and 

(2) inserting the following new paragraph 
after paragraph (1): 

“(2) An eligible dislocated worker partici- 
pating in training (except for on-the-job 
training) pursuant to this title shall be 
deemed to be in training with the approval 
of the State agency for purposes of section 
3304(a)(8) of the Internal Revenue Code of 
1986.“ 

SEC. NATIVE AMERICAN PROGRAMS. 

(a) In GENERAL.—Section 401 of the Act is 
amended— 

(1) in subsection (a), by inserting Ameri- 
can Samoan,” after “Alaskan Native,”; 

(2) in subsection (b)(2), by inserting “and 
to American Samoans residing in the United 
States” after “descent”; 

(3) in subsection (cX1XB)— 

(A) by inserting “and American Samoans 
residing in the United States” after “na- 
tives”; and 

(B) by inserting “and State agencies” 
after “organizations”; 

(4) in subsection (e)— 

(A) by inserting “and American Samoan” 
after “Native American”; and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “Such procedures and 
machinery shall include— 

“(1) the designation by the Secretary of a 
single organizational unit which shall have 
the principal responsibility for the develop- 
ment, coordination, and oversight of all poli- 
cies (except audit, procurement and debt 
collection policies) under which the Secre- 
tary regulates or influences the operation of 
Native American programs under this sec- 
tion; and 

“(2) a special effort to recruit Indians, 
Native Alaskans, American Samoans and 
Native Hawaiians for employment in the or- 
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ganizational unit identified in paragraph 
(1)"; and 

(5) in subsection (h) by— 

(A) inserting “and American Samoans” 
after “Native Americans”; and 

(B) inserting “and American Samoan” 
after “Native American”. 

(b) Apvisory CounciL,—Section 401(h) (as 
amended in subsection (a)) of the Act is fur- 
ther amended by— 

(1) striking representatives of Indians 
and other Native Americans” and inserting 
in lieu thereof the following: “the Advisory 
Council on Native American Job Training 

and 

(2) inserting at the end thereof the follow- 
ing new paragraph: 

“(3)(A) The Secretary shall establish an 
Advisory Council on Native American Job 
Training Programs (hereafter in this section 
referred to as the ‘Council’) which shall con- 
sist of not less than 15 Indians, Native Alas- 
kans, American Samoans, or Native Hawai- 
ians appointed by the Secretary from 
among individuals nominated by Indian 
tribes or Indian, Native Alaskan, American 
Samoan, or Native Hawaiian organizations. 
The Council’s membership shall represent 
diverse geographic areas and include repre- 
sentatives of tribal governments and of non- 
reservation Native American organizations. 

„B) The Council shall be chaired by an 
Indian, Native Alaskan, or Native Hawaiian 
Council member elected by a majority of 
the Council’s membership and shall meet 
not less than twice each Program Year. 
Each Council member may serve for a term 
of 2 years, and may be reappointed. 

“(C) The Council shall— 

(i) solicit the views of a wide variety of 
tribes and Native American and American 
Samoan groups, including those operating 
employment and training programs funded 
under this section, on issues affecting the 
operation and administration of such pro- 


grams, 

(ii) advise the Secretary with respect to 
all matters concerning the implementation 
of programs under this section and other 
programs providing services to Native Amer- 
ican youth and adults under this Act; 

(iii) advise the Secretary in the design of 
all aspects of the system of performance 
standards developed under this section; 

(iv) advise the Secretary with respect to 
services obtained by the Department 
through contracts or arrangements with 
non-Federal agencies or entities which in- 
volve the provision of technical assistance 
to, or evaluation of, the program authorized 
by this section; 

“(v) assess the effectiveness of Native 
American job training programs and make 
recommendations with respect to the im- 
provement of such programs; 

“(vi) advise the Secretary with regard to 
the recruitment of, identification of, and se- 
lection criteria for, candidates for the posi- 
tion of chief of the organizational unit de- 
scribed in subsection (e)(1) whenever a va- 
cancy in such position occurs; and 

“(vii) submit a report to the Congress no 
later than January 1 of each year on the 
progress of Native American job training 
programs and recommendations for improv- 
ing their effectiveness. 

“(D) From amounts appropriated to carry 
out the provisions of this section, the Secre- 
tary shall make available to the Council 
such sums as may be necessary to carry out 
the functions of the Council.“. 

(c) REsERvATION.—Section 401(j) is amend- 
ed to read as follows: 

(J) For the purposes of carrying out 
this section, the Secretary shall reserve, 
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from funds available for this title (other 
than part B) for any fiscal year, an amount 
not less than 3.1 percent of the total 
amount of funds appropriated to carry out 
the provisions of parts A and B of title II of 
this Act for such fiscal year. 

“(2) Of the amounts reserved under para- 
graph (1), 18 percent shall be provided to 
section 401 entities which were eligible for 
direct funding under part B of title II (the 
Summer Youth Employment and Training 
Programs) immediately prior to the enact- 
ment of this Act. Such entities shall use 
such funds to operate special programs for 
economically disadvantaged Native Ameri- 
can youth between the ages of 14 and 21.”. 
SEC. . MIGRANT AND SEASONAL FARMWORKER 

PROGRAMS. 

Section 402(f) of the Act is amended to 
read as follows: 

) For the purposes of carrying out the 
provisions of this section, the Secretary 
shall reserve, from funds available for this 
title (other than part B) for any fiscal year, 
an amount not less than 2.76 percent of the 
total amount of funds appropriated to carry 
out the provisions of parts A and B of title 
II of this Act for such fiscal year.“. 

SEC. .JOB CORPS. 

Section 427(a)(2) of the Act is amended— 

(1) by striking 10 percent” and inserting 
in lieu thereof 20 percent”; and 

(2) by striking the period at the end there- 
of and inserting in lieu thereof the follow- 
ing: “, provided that the Secretary shall not 
reduce the number of residential partici- 
pants in Job Corps programs under this part 
during any program year below the number 
of residential participants during program 
year 1989, in order to increase the number 
of individuals who are nonresidential par- 
ticipants in the Job Corps.”. 

SEC. NATIONAL ACTIVITIES. 

(a) In GenERAL.—Part D of title IV of the 

Act is amended to read as follows: 


“Part D—NATIONAL ACTIVITIES 


NATIONAL PARTNERSHIP AND SPECIAL 
TRAINING PROGRAMS 


“Sec. 451. (a) STATEMENT OF PURPOSE.—It is 
the purpose of this section to— 

“(1) improve access to employment and 
training opportunities for those with special 
needs, 

(2) help alleviate skill shortages and en- 
hance the competitiveness of the labor 
force, 

“(3) meet special training needs that are 
best addressed on a multistate or industry- 
wide basis, and 

“(4) encourage the participation and sup- 
port of all segments of society to further 
the goals of this Act. 

“(b) PROGRAM AUTHORIZED.—The Secretary 
is authorized to establish a system of special 
grant programs that are most appropriately 
administered at the national level. 

“(c) PROGRAMS.—Programs that are most 
appropriately administered at the national 
level include— 

“(1) partnership programs with national 
organizations with special expertise in de- 
veloping, organizing, and administering em- 
ployment and training programs at the na- 
tional, State, and local level, such as indus- 
try and labor associations, public interest 
groups, and community-based organizations 
representative of groups that encounter spe- 
cial difficulties in the labor market, and 
other organizations with special knowledge 
or capabilities in education and training; 

2) programs that 

“(A) address industry-wide skill shortages, 
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(B) meet training needs that are best ad- 
dressed on a multistate basis, and 

“(C) further the goals of increasing the 
competitiveness of the United States labor 
force; and 

“(3) programs which require technical ex- 
pertise available at the national level to 
serve specialized needs of particular client 
groups, including at-risk youth, offenders, 
individuals of limited English language pro- 
ficiency, individuals with disabilities, 
women, immigrants, single parents, sub- 
stance abusers, displaced homemakers, 
youth, older workers, veterans, individuals 
who lack education credentials, public as- 
sistance recipients, and other individuals 
whom the Secretary determines require spe- 
cial assistance. 


“RESEARCH, DEMONSTRATION, AND EVALUATION 


“Sec. 452. (a) In GENERAL.—To assist the 
Nation in expanding work opportunities and 
ensuring access to those opportunities for 
all who desire it, the Secretary shall estab- 
lish a comprehensive program of training 
and employment research, utilizing the 
methods, techniques, and knowledge of the 
behavioral and social sciences and such 
other methods, techniques, and knowledge 
as will aid in the solution of the Nation’s 
employment and training problems. The 
program under this section may include 
studies concerning— 

“(1) the development or improvement of 
Federal, State, local, and privately support- 
ed employment and training programs; 

(2) labor market processes and outcomes, 
including improving workplace literacy; 

(3) policies and programs to reduce un- 
employment and the relationships thereof 
with price stability and other national goals; 

(4) productivity of labor, 

(5) improved means of using projections 
of labor supply and demand, including occu- 
pational and skill requirements and areas of 
labor shortages at the national and subna- 
tional levels; 

“(6) methods of improving the wages and 
employment opportunities of low-skilled dis- 
advantaged and dislocated workers, and 
workers with obsolete skills; 

“(7) addressing the needs of at-risk popu- 
lations, such as youth, homeless individuals, 
and other dependent populations, older 
workers, and other groups with multiple 
barriers to employment; 

(8) developing information on immigra- 
tion, international trade and competition, 
technological change and labor shortages; 
and 

(9) easing the transition from school to 
work, from transfer payment receipt to self- 
sufficiency, from one job to another, and 
from work to retirement. 

“(b) PILOTS AND DEMONSTRATIONS.—(1) 
The Secretary shall establish a program of 
pilot and demonstration programs, through 
grants or contracts, for the purpose of de- 
veloping and improving techniques and 
demonstrating the effectiveness of special- 
ized methods in addressing employment and 
training problems. These programs may in- 
clude projects in such areas as— 

(A) school-to-work transition, 

“(B) new methods of imparting literacy 
skills and basic education, 

“(C) new training techniques (including 
projects undertaken with the private 
sector), 

„D) methods to eliminate artificial bar- 
riers to employment, 

“(E) approaches that foster participation 
of groups which encounter special problems 
in the labor market (such as displaced 
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homemakers, teen parents, welfare recipi- 
ents, and older individuals), 

“(F) processes that demonstrate effective 
methods for alleviating the adverse effects 
of dislocation and plant closings on workers 
and their communities, and 

(G) cooperative ventures among business, 
industry, labor, trade associations or nation- 
al organizations to develop new and cost-ef- 
fective approaches to improving workforce 
literacy. 

(2) Demonstration projects shall include 
a formal, rigorous evaluation component. 

(3) No pilot project under this subsection 
shall be financially assisted under this Act 
for a period of more than 3 years. 

(% EvaALuaTion.—(1) The Secretary shall 
provide for the continuing evaluation of 
programs conducted under this Act, includ- 
ing the cost effectiveness of the program in 
achieving the purposes of this Act. The Sec- 
retary may also conduct evaluations of 
other federally funded employment-related 
activities including programs administered 
under— 

“(A) the Wagner-Peyser Act, 

(B) the National Apprenticeship Act, 

“(C) the Older Americans Act, 

D) chapter 2 of title II of the Trade Act 
of 1974, and 

“(E) the Unemployment Insurance pro- 
gram under the Social Security Act. 


Evaluations conducted pursuant to this 
paragraph shall utilize sound statistical 
methods and techniques of the behavioral 
and social sciences, including random as- 
signment methodologies when feasible. 
Such studies may include cost-benefit analy- 
sis of programs, their impact on communi- 
ties and participants, the extent to which 
programs meet the needs of various demo- 
graphic groups, and the effectiveness of the 
delivery systems used by various programs, 
The Secretary shall evaluate the effective- 
ness of programs authorized under this Act 
with respect to the statutory goals, the per- 
formance standards established by the Sec- 
retary, and the extent to which such pro- 
grams enhance the employment and earn- 
ings of participants, reduce income support 
costs, and improve the employment compe- 
tencies of participants in comparison to 
comparable persons who did not participate 
in such programs, and to the extent feasi- 
ble, increase total employment over what 
total employment would have been in the 
absence of such programs. 

“(2) The Secretary shall evaluate the 
impact of title II programs as amended by 
the Job Training and Basic Skills Act of 
1989 on participant employment, earnings, 
and welfare dependency in multiple sites 
using the random assignment of individuals 
to groups receiving services under programs 
authorized under the Job Training and 
Basic Skills Act of 1989 or to groups not re- 
ceiving such services. 

(d) ALLOCATION Stupy.—(1) The Secre- 
tary shall, directly or by contract, provide 
for a study of the effectiveness of the allo- 
cation formulas set forth in sections 202 and 
252 in equitably allocating funds under title 
II among service delivery areas. 

“(2) The study conducted pursuant to 
paragraph (1) shall include— 

“(A) an examination of alternative fac- 
tors, such as public assistance data, which 
could be used as a basis for allocating funds 
under title II; and 

“(B) a review of methods that could be 
used to update more frequently the data 
used in determining whether an individual 
is economically disadvantaged. 
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(3) The Secretary shall transmit the 
findings and recommendations of the study 
conducted pursuant to paragraph (1) to the 
Congress by October 1, 1993. 

“TRAINING AND TECHNICAL ASSISTANCE 

“Sec. 453. (a) In GENERAL. The Secretary 
shall develop and publish a strategic, mul- 
tiyear national plan for the development 
and expansion of the capacity of the em- 
ployment and training system to achieve 
the goals and objectives provided for under 
this Act. Such plan shall take into consider- 
ation projected investments by the Federal 
Government, States, and service delivery 
areas of funds provided under this Act for 
research, demonstration, pilot projects, eval- 
uation, technical assistance, and training. 

(b) Trarninc.—The Secretary shall pro- 
vide, directly or through grants, contracts, 
or other arrangements, appropriate preser- 
vice and inservice training for specialized, 
supportive, supervisory, or other personnel 
including job skills teachers. The Secretary 
shall provide appropriate technical assist- 
ance, including activities related to the de- 
velopment and attainment of performance 
goals, to programs assisted under this Act, 
and to other employment related programs 
administered by the Department of Labor, 
as the Secretary deems appropriate. Such 
training and technical assistance may utilize 
the training and technical assistance capa- 
bilities existing at the State and service de- 
livery area level. 

(e TECHNICAL ASSISTANCE.—The Secre- 
tary is authorized to provide staff training 
and technical assistance services to States or 
service delivery areas in order to improve 
their staff training and technical assistance 
capabilities. 

(d) DrissEMINATION.—The Secretary shall 
disseminate materials and information 
gained from exemplary program experience 
and from research and demonstration activi- 
ties which may be of use in the innovation 
or improvement of other programs conduct- 
ed pursuant to this Act or to related pro- 
grams conducted under other employment 
related legislation administered by the De- 
partment of Labor. 

(e) TRAINING INSTITUTES.—(1) The Secre- 
tary shall, before July 1, 1992, establish a 
network of regional training institutes, in 
order to strengthen the caliber of services 
provided through the various Federal, 
State, and local employment and training 
systems. To initiate and maintain the net- 
work, the Secretary shall, on a competitive 
basis, award grants or contracts to colleges 
and universities, private nonprofit organiza- 
tions, community-based organizations or 
other organizations with specialized employ- 
ment and training knowledge and expertise 
to establish not more than 5 regional train- 
ing institutes. Each such regional training 
institute shall— 

“(A) provide appropriate training, techni- 
cal assistance, professional development, 
and other activities which will— 

“(i) enhance the skills, knowledge, and ex- 
pertise, of the personnel who staff employ- 
ment and training delivery systems, includ- 
ing service providers, and 

(ii) improve the quality of services pro- 
vided through this Act and other Federal 
employment and training programs; 

() prepare and disseminate training cur- 
ricula and materials for employment and 
training professionals and support staff 
which focus on enhancing staff competen- 
cies and professionalism; 

(O) disseminate innovative and successful 
models, materials, methods, and program in- 
formation to foster professional growth 
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among managers, service delivery providers, 
and administrators involved in the delivery 
of employment and training services; 

„D) act as a clearinghouse to regularly 
identify, develop, and disseminate innova- 
tive materials which emhance the knowledge 
and quality of performance of employment 
and training personnel; 

(E) facilitate effective communications 
and coordination among employment and 
training personnel; 

“(F) establish an institute advisory com- 
mittee which shall be broadly representa- 
tive of the employment and training sys- 
tems and which shall assist in— 

„ establishing institute priorities, 

(ii) evaluating institute performance, and 

“dii) enhancing the effectiveness and effi- 
ciency of institute operations. 

“(2) The regional training institutes estab- 
lished pursuant to paragraph (1) may 
charge appropriate tuition or fees to offset 
the costs of various institute training, mate- 
rials acquisition, or other training-related 
costs. 

(3) The Secretary shall provide guidance, 
technical assistance, and direction to the re- 
gional training institute network to ensure 
that regional training institutes respond to 
employment and training staff needs, fur- 
nish high quality training and materials, 
meet program objectives without duplica- 
tion, and encourage the use of the latest 
technologies for training and program man- 
agement. 

“(4) The Secretary shall consult with the 
Secretary of Education, as needed, to coordi- 
nate the activities of the regional network 
of training institutes with other relevant in- 
stitutes, centers, laboratories, or clearing- 
houses. 

“(5) The Secretary shall reserve 5 percent 
of the amounts allotted to the States under 
sections 202(d)(2B) and 252(d)(2)(B) of 
this Act to carry out the provisions of this 
subsection.”. 

(b) TECHNICAL AMENDMENT.—The table of 
contents relating to part D of title IV of the 
Act is amended to read as follows: 


“Part D—NATIONAL ACTIVITIES 


“Sec. 451. National partnership and special 
training programs. 
“Sec. 452. Research, demonstration, and 


evaluation. 
“Sec. 453. Training and technical assist- 
ance.“. 
SEC. . COOPERATIVE LABOR MARKET INFORMA- 
TION PROGRAM. 


Section 462 of the Act is amended by in- 
serting at the end thereof the following new 
subsection: 

“(g)1) The Secretary is authorized to 
engage in research, demonstration, or other 
activities, including those which might be 
carried out by States, designed to determine 
the feasibility of various methods of orga- 
nizing and making accessible nationwide, in- 
formation on the quarterly earnings for all 
individuals for whom such information is 
collected by the State. 

(2) The Secretary shall report to Con- 
gress concerning the costs and benefits of 
establishing and maintaining a national lon- 
gitudinal data base utilizing unemployment 
insurance wage records. Such report shall 
also address the feasibility of establishing 
appropriate safeguards for maintaining the 
confidentiality of information and privacy 
of individuals.“ 
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SEC. NATIONAL. OCCUPATIONAL INFORMATION 
COORDINATING COMMITTEE. 

Section 464(a)(1) of the Act is amended by 
striking not more than $5,000,000" and in- 
serting 86.000.000“. 

SEC. . REPLICATION OF SUCCESSFUL PROGRAMS. 

(a) In GeNERAL.—Title IV of the Act is 
amended by adding at the end thereof the 
following new part: 

“Part H—REPLICATION OF SUCCESSFUL 
PROGRAMS 
“REPLICATION OF SUCCESSFUL PROGRAMS 


“Sec. 485. (a) REPLICATION PROGRAM AU- 
THORIZED.—The Secretary shall, in consulta- 
tion with the expert review panel appointed 
pursuant to subsection (b), make grants to 
national or regional public or private non- 
profit organizations which meet the require- 
ments of this section for the provision of 
technical assistance, and to State and serv- 
ice delivery areas for costs associated with 
the development and operation of model 
programs approved by the Secretary in ac- 
cordance with the provisions of this section. 

“(b) Review Panet.—(1) The Secretary 
shall appoint a review panel of recognized 
experts in the operation and evaluation of 
employment and training programs for eco- 
nomically disadvantaged youth and adults, 
and dislocated workers. Such panel shall 
select and designate model programs pursu- 
ant to the provisions of this section. The 
review panel shall meet at least once each 
year to carry out the responsibilities de- 
scribed in this section. No member of such 
panel shall have a direct financial interest 
in or affiliation with a potential recipient of 
funds under the program authorized by this 
section. 

“(2) The review panel shall select and des- 
ignate model programs and make recom- 
mendations to the Secretary regarding 
those programs the review panel deems 
likely to be successful in improving the em- 
ployment prospects of economically disad- 
vantaged youth and adults, and dislocated 
workers, and which are replicable on a large 
scale. In selecting such programs the review 
panel shall consider— 

“(A) the size and scope of the program; 

“(B) the length of time the program has 
been operating; 

“(C) the nature and reliability of measura- 
ble outcomes for the program; 

“(D) the capacity of the sponsoring na- 
tional or regional organization to provide 
the technical assistance necessary for States 
and local communities to replicate the pro- 
gram; and 

“(E) the likelihood the program will be 
successful in diverse economic, geographic, 
and cultural environments. 

„e) SPECIAL CONSIDERATION.—The review 
panel shall give special consideration to pro- 
grams that have the demonstrated ability to 
integrate or coordinate services through col- 
laborative efforts with other service provid- 
ers in the areas of basic skills instruction, 
occupational, and pre-employment and work 
maturity training programs. 

„D) CRITERIA FOR MODEL PRoGRAMS.—The 
review panel shall consider any program for 
designation as a model program if such pro- 


gram— 

“(1) is designed to improve the employ- 
ment prospects of economically disadvan- 
taged youth and adults, and dislocated 
workers; 

“(2) is sponsored or operated by a national 
or regional public or private nonprofit orga- 
nization with the capacity to provide the 
technical assistance necessary to enable 
States and local communities to implement 
the program; 
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“(3) has demonstrated reasonable evi- 
dence of success, as reflected in measurable 
outcomes related to stated program goals 
and objectives; and 

“(4) has operated on a scale sufficient to 
demonstrate that the program has the po- 
tential to be replicated across a wide range 
of sites and successfully serve large numbers 
of economically disadvantaged youth and 
adults, and dislocated workers. 

“(e) APPLICATIONS.—Each public or private 
nonprofit organization, State, or service de- 
livery area desiring to receive a grant under 
this part shall submit an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Secretary may reasonably re- 
quire. Each such application shall— 

(1) describe the activities and services for 
which assistance is sought; and 

“(2) contain such information and assur- 
ances as the Secretary may require to 
ensure compliance with the provisions of 
this part. 

“(f) Grant LIMITATIONS.—(1) In any 3- 
year period the Secretary shall not approve 
grants for the same replication activities in 
more than 10 States or communities. During 
such 3-year period, the results of such limit- 
ed replication efforts shall be carefully eval- 
uated and examined by the review panel, 
which shall submit recommendations to the 
Secretary regarding the advisability of repli- 
cating the model program in more than 10 
States or communities or for longer than 3 
years. On the basis of such recommenda- 
tions, the Secretary shall have authority to 
replicate such programs in more than 10 
communities or for longer than 3 years. 

“(2) The Secretary may, upon recommen- 
dation of the review panel, waive the limita- 
tion set forth in paragraph (1) if immediate 
replication efforts on a larger scale is war- 
ranted by extensive evaluation of the pro- 
gram prior to its designation as a model pro- 
gram pursuant to the provisions of this 
paragraph. 

(g) Recorps.—The review panel shall pre- 
pare a report on the model programs the 
review panel has selected for replication, in- 
cluding a justification of such selections. 
Such report shall be submitted to the ap- 
propriate committees of Congress within 
one year of the date of enactment of this 
Act and each year thereafter.“. 

(b) TECHNICAL AMENDMENT.—The table of 
contents in title IV of the Act is amended by 
adding the following after section 481: 

“Part H—REPLICATION OF SUCCESSFUL 
PROGRAMS 
“Sec. 485. Replication of successful pro- 
. FAIR CHANCE YOUTH OPPORTUNITIES UN- 
LIMITED PROGRAM. 

(a) In GENERAL.—Title IV of the Act is 
amended by adding at the end thereof the 
following new part: 

“Part I—FAIR CHANCE YOUTH 
OPPORTUNITIES UNLIMITED PROGRAM 
“STATEMENT OF PURPOSE 


“Sec. 491. The purposes of the Fair 
Chance Youth Opportunities Unlimited pro- 
gram include— 

“(1) enabling communities with high con- 
centrations of poverty to establish and meet 
goals for improving the opportunities avail- 
able to youth within the community; and 

(2) facilitating the coordination of com- 
prehensive services to serve youth in such 
communities. 

“PROGRAM AUTHORIZED 


“Sec. 492. (a) PROGRAM ESTABLISHED.—The 
Secretary is authorized to establish a na- 
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tional program of Youth Opportunities Un- 
limited grants to pay the Federal share of 
providing comprehensive services to youth 
living in high poverty areas in the Nation's 
cities and rural areas. 

“(b) AwarRps.—(1) The Secretary may only 
award grants under this part to the service 
delivery area (on behalf of the participating 
community) in which the target area is lo- 
cated, or to the grantee designated under 
section 401 if the target area is located on 
an Indian reservation or Alaskan native vil- 
lage. 

(2) The Secretary may award not more 
than 25 grants in the first fiscal year that 
the program assisted under this part is au- 
thorized, and may award not more than a 
total of 40 grants over the first 5 fiscal years 
that the program assisted under this part is 
authorized. 

(3) The Secretary shall award at least 1. 
but not more than 3, grants over the first 5 
fiscal years that the program assisted under 
this part is authorized among grantees des- 
ignated under section 401 representing 
Indian reservations and Alaskan native vil- 
lages. 

(e Grant TerRM.—(1) Grants awarded 
under this part shall be for a I- year period 
and are renewable for each of the 2 succeed- 
ing fiscal years if the Secretary determines 
the grant recipient complied with conditions 
of the grant during the previous fiscal year. 

“(2) The Secretary may extend the renew- 
al period set forth in paragraph (1) for an 
additional 2 fiscal years upon reapplication. 

(d) AWARD CRrITERIA.—In awarding grants 
under this part, the Secretary shall consider 
the quality of the proposed project, the 
goals to be achieved, the likelihood of the 
project's successful implementation, and the 
extent of community support. The Secre- 
tary shall give priority to participating com- 
munities with the highest rates of poverty. 


“DEFINITIONS 


“Sec. 493. For the purposes of this part— 

(1) The term ‘participating community’ 
means the city in a Metropolitan Statistical 
Area, the contiguous nonmetropolitan coun- 
ties in a rural area, or an Indian reservation 
or Alaskan native village, that includes the 
target area for the Fair Chance Youth Op- 
portunities Unlimited Program. 

“(2) The term ‘poverty area’ means an 
urban census tract, a nonmetropolitan 
county, an Indian reservation, or an Alaskan 
native village, with a poverty rate of 30 per- 
cent or more as determined by the Bureau 
of the Census. 

“(3) The term target area' means a pover- 
ty area or set of contiguous poverty areas 
that will be the focus of the program in 
each participating community. 


“APPLICATION 


“Sec. 494. (a) Evicrprtiry.—Participating 
communities which have the highest con- 
centrations of poverty, as determined by the 
Secretary based on the latest Census esti- 
mates, shall be eligible to apply for a Youth 
Opportunities Unlimited grant. 

“(b) APPLICATION.—Each participating 
community desiring a grant under this part 
shall, through the individuals sets for in 
subsection (c), submit an application to the 
Secretary at such time in such manner and 
accompanied by such information as the 
Secretary may reasonably require. Each 
such application shall— 

(I) include a comprehensive plan for the 
Fair Chance Youth Opportunities Unlimit- 
ed initiative designed to achieve identifiable 
goals for youth in the target area; 
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“(2) set forth measurable program goals 
which may include increasing— 

(A) the proportion of youths completing 
high school, 

“(B) the proportion of youths entering 
into community colleges or other advanced 
training programs, or 

“(C) the proportion of youths placed in 
jobs; 

“(3) include supporting goals for the 
target area such as increasing security and 
safety, or reducing the number of drug-re- 
lated arrests; 

(4) provide assurances that the condi- 
tions set forth in section 495 will be met; 

(5) ensure that all youth in the target 
areas have access to a coordinated and com- 
prehensive range of education and training 
opportunities which serve the broadest 
range of youth interests and needs and si- 
multaneously mobilizes the diverse range of 
education and training providers in the par- 
ticipating community; 

“(6) demonstrate how the participating 
community will make use of the resources, 
expertise, and commitment of institutions 
of higher education, educational agencies, 
and vocational and technical schools and in- 
stitutes; 

“(7) demonstrate how the participating 
community will make use of the resources, 
expertise, and commitment of such pro- 
grams and service providers as— 

„(A) community-based organizations pro- 
viding vocational skills, literacy skills, reme- 
dial education, and general equivalency 
preparation, including those serving youth 
with limited English proficiency; 

„B) youth conservation and human serv- 
ice corps; 

“(C) Job Corps centers; 

“(D) apprenticeship programs; and 

(E) other projects and programs funded 
under this Act; 

“(8) include an estimate of the expected 
number of youth in the target area to be 
served; 

“(9) include a description of the resources 
available in the participating community 
from private, local government, State and 
Federal sources which will be used to 
achieve the goals of the program; 

“(10) include an estimate of funds re- 
quired to ensure access to appropriate edu- 
cation, training, and support services for all 
youth in the target area who seek such op- 
portunities; and 

“(11) provide evidence of support for ac- 
complishing the stated goals of the partici- 
pating community from— 

(A) local elected officials, 

“(B) the local school board, 

“(C) applicable private industry council, 

“(D) local community leaders, 

(E) business, 

“(F) labor organizations, and 

(G) other appropriate organizations. 

„e) APPLICATION LIMITATION.—The appli- 
cation for funds for a participating commu- 
nity may only be submitted to the Secretary 
by— 

“(1) the mayor of a city in a Metropolitan 
Statistical Area, after the Governor of the 
State in which such city is located has had 
an opportunity to comment on the applica- 
tion; 

(2) the Governor of the State in which 
the contiguous nonmetropolitan counties in 
a rural area are located; or 

“(3) the grantee designated under section 
401 for an Indian reservation or Alaskan 
native village. 
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“GRANT AGREEMENT 


“Sec. 495. Each service delivery area (on 
behalf of the participating community) re- 
ceiving a grant under this part shall enter 
into an agreement with the Secretary. Each 
such agreement shall— 

“(1) designate a target area that will be 
the focus of the demonstration project 
which shall have a population of not more 
than 25,000; 

2) contain assurances that funds provid- 
ed under this part will be used to support 
education, training, and supportive activities 
selected from a set of youth program 
models designated by the Secretary or from 
alternative models described in the applica- 
tion and approved by the Secretary, such 
as— 

(A) nonresidential learning centers, 

“(B) alternative schools, 

“(C) combined summer remediation, work 
experience and work readiness training, and 
school-to-work / apprenticeship / post- 
secondary education programs, 

“(D) teen parent programs, 

(E) special programs run by community 
colleges, 

(F) youth centers, 

“(G) initiatives aimed at increasing rural 
student enrollment in post-secondary insti- 
tutions, 

(H) public-private collaborations to 
assure private sector employment and con- 
tinued learning opportunities for youth; and 

(I) initiatives that combine community 
and youth service opportunities with educa- 
tion and training activities. 

“(3) provide that only youth who are aged 
14 through 21 and reside in the target area 
shall be eligible to participate in the pro- 


gram; 

(4) contain assurances that the local edu- 
cational agency and any other educational 
agency which operates secondary schools in 
the target area shall provide such activities 
and resources as are necessary to achieve 
the educational goals specified in the appli- 
cation; 

“(5) contain assurances that the partici- 
pating community will provide such activi- 
ties and local resources as are necessary to 
achieve the goals specified in the applica- 
tion; 

“(6) provide that the participating com- 
munity will carry out special efforts to es- 
tablish coordination with Federal, State, or 
local programs that serve the target popula- 
tion; and 

7) provide assurances that funds provid- 
ed under this part will be used only to pay 
the Federal share of the costs of programs 
and services not otherwise available in the 
target area and will supplement, and not 
supplant, funding from other local, State, 
and Federal sources available to youth in 
the target area. 


“PAYMENTS; FEDERAL SHARE 


“Sec. 496. (a) PaymMents.—The Secretary 
shall pay to each participating community 
the Federal share of the costs of the activi- 
ties described in the application. 

“(b) FEDERAL SHARE.—The Federal share 
for each fiscal year a participating commu- 
nity receives assistance under this Act shall 
be 50 percent. 

(e) Limitation.—Each participating com- 
munity may provide not more than 25 per- 
cent of its share from Federal sources other 
than funds received pursuant to this part. 


“REPORTING 


“Sec. 497. The Secretary is authorized to 
establish such reporting procedures as nec- 
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essary to carry out the purposes of this 
part. 


“FEDERAL RESPONSIBILITIES 


“Sec. 498. (a) IN GeNERAL.—The Secre- 
tary shall provide assistance to participating 
communities in the implementation of this 
project in participating communities. The 
Secretary may reserve not more than 5 per- 
cent of the amount appropriated under this 
part to carry out the provisions of this para- 
graph. 

(b) INDEPENDENT EvALUATION.—The Sec- 
retary shall provide for a thorough, inde- 
pendent evaluation of the Fair Chance 
Youth Opportunities Unlimited program to 
assess the outcomes of youth participating 
in such programs. Evaluation measures may 
include— 

“(1) enrollment, retention, and comple- 
tion rates; 

“(2) high school graduation rates; 

(3) avoidance of anti-social behavior and 
self-destructive behavior; 

“(4) subsequent employment; 

(5) continued pursuit of advanced educa- 
tion and training; 

“(6) admission into four-year colleges and 
universities; or 

“(7) admission into the Armed Forces, and 
similar measures. 

(e) Report.—The Secretary shall develop 
a report detailing the results of the inde- 
pendent evaluation and submit such report 
to the President and the Congress no later 
than December 31, 1994, along with an anal- 
ysis of expenditures made, results achieved, 
and problems in the operations and coordi- 
nation of programs funded under this part. 
Such report should summarize findings con- 
cerning— 

“(1) the extent to which current programs 
are sufficient in number, variety, and qual- 
ity to meet demand; and 

“(2) the feasibility of extending access to 
comprehensive education, training and sup- 
port services and programs required under 
this part to all areas of the nation, including 
possible approaches to the incremental ex- 
tension of such access over time.“. 

(b) TECHNICAL AMENDMENT,—The table of 
contents of the Act is amended by adding 
the following after section 485: 


“PART I—FAIR CHANCE YOUTH 
OPPORTUNITIES UNLIMITED PROGRAM 


“Sec. 491. Statement of purpose. 

“Sec. 492. Program authorized. 

“Sec. 493. Definitions. 

“Sec. 494. Application. 

“Sec. 495. Grant agreement. 

“Sec. 496. Payments; Federal share. 

“Sec. 497. Reporting. 

“Sec. 498. Federal responsibilities.“ 

SEC, .JOBS FOR EMPLOYABLE DEPENDENT INDI- 
VIDUALS. 

(a) In GENERAL.—Title V of the Act is 
amended to read as follows: 
“SEC. 501. STATEMENT OF PURPOSE. 

“It is the purpose of this title to provide 
incentives to reduce welfare dependency, 
promote self-sufficiency, increase child sup- 
port payments, and increase employment 
and earnings by providing to each partici- 
pating State a bonus for providing job train- 
ing to absent parents of children receiving 
aid to families with dependent children, 
who subsequent to such training pay child 
support for their children, and to blind or 
disabled individuals receiving supplemental 
security income under title XVI of the 
Social Security Act, who subsequent to such 
training are successfully placed in and 
retain employment. 
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“SEC. 502. ELIGIBILITY FOR INCENTIVE BONUSES. 

“An individual shall be eligible to be 
counted for the purpose of the title if— 

“(1) the individual— 

“(A) is an absent parent of any child re- 
ceiving aid to families with dependent chil- 
dren under title IV of the Social Security 
Act at the time such individual was deter- 
mined eligible to participate in activities 
provided under this Act; 

“(B) has participated in education, train- 
ing or other activities (including the Job 
Corps) provided under this Act; and 

“(C) pays child supprt for the child or 
children specified in subparagraph (A) fol- 
lowing termination from activities provided 
under this Act; or 

2) the individual 

(A) is blind or disabled; 

„B) was receiving benefits pursuant to 
title XVI of the Social Security Act (relat- 
ing to supplemental security income) at the 
time such individual was determined eligible 
to participate in activities under this Act; 

(C) has participated in education, train- 
ing or other activities (including the Job 
Corps) provided under this Act; and 

“(D) earns from employment a wage or 
income. 

“SEC. 503. AMOUNT OF INCENTIVE BONUS. 

“The amount of the incentive bonus paid 
to each State shall be— 

“(1) an amount equal to the amount of 
child support paid by each individual eligi- 
ble pursuant to section 502(1) for up to 2 
years after such individual's termination 
from activities provided under this Act; plus 

(2) an amount equal to the reduction in 
the Federal contribution to the amounts re- 
ceived under title XVI of the Social Security 
Act by each individual eligible pursuant to 
section 502(2) for up to 2 years after such 
individual's termination from activities pro- 
vided under this Act. 

“SEC. 504. NOTICE AND APPLICATION. 

(a) NOTICE OF INTENT TO PARTICIPATE.— 
Any State seeking to participate in the in- 
centive bonus program established under 
this title shall notify the Secretary of its 
intent to do so not later than 30 days before 
the beginning of its first program year of 
participation. 

„b) AppiicaTion.—Any State seeking to 
receive an incentive bonus under this title 
shall submit an application to the Secretary 
at such time, in such manner, and contain- 
ing or accompanied by such information as 
the Secretary may reasonably require in 
order to ensure compliance with this title. 
Each application shall contain, at a mini- 
mum— 

“(1) a list of the eligible individuals in the 
State who satisfied the requirements of sec- 
tion 502 during the program year; 

(2) the amount of the incentive bonus at- 
tributable to each eligible individual and 
due the State pursuant to section 503; and 

“(3) certification that documentation is 
available to verify the eligibility of partici- 
pants and the amount of the incentive 
bonus claimed by the State. 

„e) NOTICE OF APPROVAL OR DENIAL.—The 
Secretary shall promptly inform a State 
after receipt of the application as to wheth- 
er or not its application has been approved. 
“SEC. 505. PAYMENTS. 

(a) In GENERAL.—For each program year 
for which funds are appropriated to carry 
out this title, the Secretary shall pay to 
each participating State the amount that 
State is eligible to receive under this title. 

(b) RATABLE RepucTions.—If the amount 
so appropriated is not sufficient to pay each 
State the amount each State is eligible to 
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receive, the Secretary shall ratably reduce 
the amount paid to each State. 

“(c) RATABLE INCREASES.—If any additional 
amount is made available for carrying out 
this tide for any program year after the ap- 
plication of subsection (b), such additional 
amount shall be allocated among the States 
by increasing such payments in the same 
manner as they were reduced, except that 
no such State shall be paid an amount 
which exceeds the amount which it is eligi- 
ble to receive under this title. 

“SEC. 506. USE OF INCENTIVE BONUS FUNDS. 

(a) In GENERAL.—(1)(A) during any pro- 
gram year, the Governor may use an 
amount not to exceed 15 percent of the 
State’s total bonus payments for adminis- 
trative costs incurred under this title, in- 
cluding data and information collection and 
compilation, recordkeeping, or the prepara- 
tion of applications for incentive bonuses. 

(B) The amount of incentive bonus pay- 
ments which remain after the deduction of 
administrative expenses under subpara- 
graph (A) shall be distributed to service de- 
livery areas and Job Corps centers within 
the State in accordance with an agreement 
between the Governor and representatives 
of such areas and centers. Such agreement 
shall reflect an equitable method of distri- 
bution which is based on the degree to 
which the efforts of such area or center con- 
tributed to the State's qualification for an 
incentive bonus payment under this title. 

“(2) A maximum of 10 percent of the 
amounts received under this title in any 
program year by each service delivery area 
and Job Corps center may be used for the 
administrative costs of establishing and 
maintaining systems necessary for operation 
of programs under this title, including in- 
centive payments described in subsection 
(b), technical assistance, data and informa- 
tion collection and compilation, manage- 
ment information systems, post-program 
followup activities, and research and evalua- 
tion activities. The balance of funds not so 
expended shall be used by each service de- 
livery area for activities described in sec- 
tions 204 and 254, and by each Job Corps 
center for activities authorized under part B 
of title IV. 

“(b) INCENTIVE PAYMENTS TO SERVICE PRO- 
vipERS.—Each service delivery area or Job 
Corps center may make incentive payments 
to service providers, including participating 
State and local agencies, and community- 
based organizations, that demonstrate effec- 
tiveness in delivering employment and train- 
ing services to individuals such as those de- 
scribed in section 502. 

“(c) APPLICATION OF SECTION RELATING TO 
ADMINISTRATIVE ApsupicaTions.—Section 
166 of this Act, relating to administrative 
adjudication, shall apply to the distribution 
of incentive bonus payments under this sec- 
tion. 

“SEC. 507. INFORMATION AND DATA COLLECTION, 

“(a) TECHNICAL ASSISTANCE.—In order to 
facilitate the collection exchange, and com- 
pilation of data and information required by 
this title, the Secretary is authorized to pro- 
vide technical assistance to the States. Such 
assistance may include cost-effective meth- 
ods for using State and Federal records to 
which the Secretary has lawful access, 

“(b) JOINT RecutaTions.—The Secretary 
and the Secretary of Health and Human 
Services, jointly shall issue regulations re- 
garding the sharing, among public agencies 
participating in the programs under this 
title, of the data and information necessary 
to fulfill the requirements of this title. Such 
regulations shall ensure— 
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(1) the availability of information neces- 
sary to verify the eligibility of participants 
and the amount of the incentive bonus pay- 
able; and 

“(2) the maintenance of confidentiality of 
the information so shared in accordance 
with Federal and State privacy laws. 

“SEC. 508. EVALUATION AND REPORT. 

(a) EvaLuatTion.—The Secretary shall 
conduct or provide for an evaluation of the 
incentive bonus program authorized under 
this title. The Secretary shall consider— 

“(1) whether the program results in in- 
creased service under this Act to absent par- 
ents of children receiving aid to families 
with dependent children under part A of 
title IV of the Social Security Act and to re- 
cipients of supplemental security income 
under title XVI of the Social Security Act; 

“(2) whether the program results in in- 
creased child support payments; 

“(3) whether the program is administra- 
tively feasible and cost effective; 

“(4) whether the services provided to 
other eligible participants under part A of 
title II are affected by the implementation 
and operation of the incentive bonus pro- 
gram; and 

(5) such other factors as the Secretary 
deems appropriate. 

“(b) REPORT TO CONGRESS.—Not later than 
January 1, 1997, the Secretary shall report 
to the Congress on the effectiveness of the 
incentive bonus program authorized under 
this title. Such report shall include an anal- 
ysis of the costs of such program and the re- 
sults of such activities. 

“SEC. 509. IMPLEMENTING REGULATIONS. 

“The Secretary shall promulgate regula- 
tions implementing this title not later than 
June 1, 1991.". 

(b) TECHNICAL AMENDMENT.—The table of 
contents of the Act is further amended by 
striking the items relating to sections 501 
through 511, and inserting the following: 


“Sec. 501. Statement of purpose. 

. 502. Eligibility for incentive bonuses. 

. 503. Amount of incentive bonus. 

. 504. Notice and application. 

. 505. Payments. 

. 506. Use of incentive bonus funds. 

. 507. Information and data collection. 

. 508. Evaluation and report. 

. 509. Implementing regulations.“. 

DATE; TRANSITION PRO- 

VISIONS. 

(a) EFFECTIVE Date.—The amendments 
2 by this title shall take effect on July 
1, 1991. 

(b) PERFORMANCE STANDARDS.—The Secre- 
tary of Labor shall issue revised perform- 
ance standards pursuant to the amendments 
contained in section 107 as soon as the Sec- 
retary determines sufficient data are avail- 
able, but no later than July 1, 1993. 

(c) Gurpance.—(1) The Secretary shall 
provide guidance and technical assistance to 
States and service delivery areas relating to 
the documentation required to verify the 
eligibility of participants under parts A and 
B of title II of the Job Training Partnership 
Act, as amended by this title. 

(2) The guidance provided pursuant to 
paragraph (1), while maintaining program 
integrity, shall— 

(A) limit the documentation burden to the 
minimum necessary to adequately verify eli- 
gibility, and 

(B) ensure, to the extent practicable, that 
the documentation requirements shall not 
x the participation of eligible indi- 

uals. 
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(3) The guidance described in paragraph 
(1) shall be provided not later than July 1, 
1991. 

(d) RULES AND PROcEDURES.—The Secre- 
tary of Labor may establish such rules and 
procedures as may be necessary to provide 
for an orderly transition to and implementa- 
tion of the amendments made by this title. 

Subtitle II—State Human Resource Council 
SEC. . ESTABLISHMENT OF STATE HUMAN RE- 
SOURCE INVESTMENT COUNCILS. 

(a) COUNCIL ESTABLISHED.—Each State re- 
ceiving assistance under an applicable pro- 
gram shall establish a State human resource 
investment council (hereafter in this title 
referred to as the State council”) to 

(1) review the provisions of services and 
the use of funds and resources under appli- 
cable programs and advise the Governor on 
methods of coordinating such provision of 
services and use of funds and resources con- 
sistent with the provisions of the applicable 
programs; 

(2) advise the Governor on the develop- 
ment and implementation of State and local 
standards and measures relating to applica- 
ble programs and coordination of such 
standards and measures; and 

(3) work cooperatively with the directors 
of the designated State units administering 
the State vocational rehabilitation pro- 
grams and the directors of the special edu- 
cation units of the State education agencies 
to enhance employment and vocational edu- 
cation and training opportunities under ap- 
plicable programs for persons with disabil- 
ities. 

(b) ComposiTion.—Each State council es- 
tablished as required by subsection (a) shall 
consist of the following members appointed 
by the Governor— 

(1) not less than 30 percent shall be ap- 
pointed from representatives of business 
and industry (including agriculture, where 
appropriate), including individuals who are 
represenatives of business and industry on 
private industry councils within the State 
esablished under section 102 of the Job 
Training Partnership Act; 

(2) not less than 30 percent shall be ap- 
pointed from representatives of organized 
labor and representatives of organized labor 
and representatives of community-based or- 
ganizations in the State; 

(3) not less than 20 percent shall consist 
of— 

(A) the chief administrative officer from 
each of the State agencies primarily respon- 
sible for administration of an applicable 
program; 

(B) other members appointed from repre- 
sentatives of the State legislature and State 
agencies and organizations, such as the 
State educational agency, the State voca- 
tional education board, the State board of 
education (if not otherwise represented), 
the State public assistance agency, the 
State employment security agency, the spe- 
cial education unit of the State education 
agency, the State occupational information 
coordinating committee, State postsecond- 
ary institutions, the State economic devel- 
opment agency, the State agency on aging, 
the State veteran’s affairs agency (or its 
equivalent), State career guidance and coun- 
seling organizations, and any other agencies 
the Governor determines to have a direct 
interest in the utilization of human re- 
sources within the State; and 

(C) the chief administrative officer(s) of 
the designated State unit(s) which 
administer(s) the State vocational rehabili- 
tation program as authorized under title I 
of the Rehabilitation Act; and 
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(4) not more than 20 percent shall be ap- 
pointed from— 

(A) representatives of units of general 
local government or consortia of such units, 
appointed from nominations made by the 
chief elected officials of such units or con- 
sortia; 

(B) representatives of local educational 
agencies and postsecondary institutions, 
which appointments shall be equitably dis- 
tributed between such agencies and such in- 
stitutions and shall be made from nomina- 
tions made by local educational agencies 
and postsecondary institutions, respectively; 

(C) representatives of local welfare agen- 
cies; and 

(D) individuals who have special knowl- 
edge and qualifications with respect to the 
special education and career development 
needs of individuals who are members of 
special populations, women, and minorities, 
including one individual who is a represent- 
ative of special education. 

(c) Bupcet.—Each State council shall pre- 
pare a budget for itself and submit the 
budget to the Governor for approval. 

(d) Services.—Each State council may 
obtain the services of such professional, 
technical, and clerical personnel as may be 
necessary to carry out the State Council's 
functions under this Act and under any ap- 
plicable program, 

(e) CERTIFICATION.—Each State receiving 
financial assistance under an applicable pro- 
gram shall certify to the Secretary of Labor 
the establishment and membership of a 
State Council at least 90 days before the be- 
ginning of each period of 2 program years 
for which a job training plan is submitted 
under the Job Training Partnership Act. 
SEC. . DEFINITION. 

For purposes of this title, the term appli- 
cable program” means any program under 
any of the following provisions of law: 

(1) The Adult Education Act. 

(2) The Carl D. Perkins Vocational Educa- 
tion Act. 

(3) The Job Training Partnership Act. 

(4) The Wagner-Peyser Act. 

(5) Subtitle F of title IV of the Social Se- 
curity Act (JOBS), to the extent provided 
under section 483 of such Act. 

SEC. . DUTIES OF STATE COUNCIL WITH RESPECT 
TO APPLICABLE PROGRAMS. 

(a) DUTIES UNDER THE JOB TRAINING PART- 
NERSHIP Act.—Section 122 of the Act is 
amended— 

(1) in the section heading by striking 
“STATE JOB TRAINING COORDINATING COUN- 
ci." and inserting in lieu thereof ‘STATE 
HUMAN RESOURCE INVESTMENT COUNCIL.”; 

(2) in subsection (a)— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) Any State which desires to receive fi- 
nancial assistance under this Act shall es- 
tablish a State human resource investment 
council as required by section 201(a) of the 
Job Training and Basic Skills Act of 1989 
and shall require such council to act as a 
State job training coordinating council. 
Funding for the duties of the council under 
this Act shall be provided pursuant to sec- 
tions 202(d)(2A) and 252(d)(2)(A),”. 

(B) by striking paragraphs (2), (3), and (4) 
and redesignating paragraphs (5), (6), and 
(7) as paragraphs (2), (3), and (4), respec- 
tively; 

(C) in paragraph (2) (as redesignated by 
paragraph (2) of this subsection), by strik- 
ing “State council” and inserting “State 
human resource investment council”; 

(D) in paragraph (3) (as redesignated by 
paragraph (2) of this subsection), by strik- 
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ing “State council” and inserting “State 
human resource investment council, in car- 
rying out its duties under this Act,”; and 

(E) in paragraph (4) (as redesignated by 
paragraph (2) of this subsection), by strik- 
ing State council“ and inserting “State 
human resource investment council relative 
to carrying out its duties under this Act“. 

(b) DUTIES UNDER THE WAGNER-PEYSER 
Act.—The Wagner-Peyser Act (29 U.S.C. 49) 
is amended— 

(1) by redesignating section 15 as section 
16; and 

(2) by inserting after section 14 of the fol- 
lowing new section: 

“Sec, 15. The State human resource in- 
vestment council established under section 
201(a) of the Job Training and Basic Skills 
Act of 1989 shall review the provision of 
services and the use of funds and resources 
under this Act and advise the Governor on 
methods of coordinating such provision of 
services and use of funds and resources with 
the provision of services and the use of 
funds and resources under— 

“(1) the Adult Education Act; 

(2) the Carl D. Perkins Vocational Educa- 
tion Act; 

“(3) the Job Training Partnership Act; 
and 

“(4) part F of title IV of the Social Securi- 
ty Act (JOBS), to the extent provided under 
section 483 of such Act.“. 

(3) in subsection (b) of section 8 by strik- 
ing “State job training coordinating coun- 
cil” and inserting “State human resource in- 
vestment council”; and 

(4) in subsection (a) of section 11 by strik- 
ing “State job training coordinating coun- 
cil” and inserting “State human resource in- 
vestment council”. 


SEC. . EFFECTIVE DATE. 

The amendments made by this title shall 
take effect on July 1, 1991. 

SEC. . CONFORMING AND TECHNICAL AMEND- 
MENTS. 

(a) CONFORMING AMENDMENTS.—The Job 
Training Partnership Act is amended— 

(1) in section 122(b)(2) by striking “section 
20 2c)“ and inserting sections 202(c) and 
25200)“; 

(2) in section 123(a) (as redesignated in 
section 112(b)) by striking “section 
204(b)(4)" and inserting “sections 
202(d)(2)(A) and 2520 02A)“; 

(3) in section 141(k) by striking section 
205(d)(3)(B)” and inserting “and 453"; 

(5) in section 433(c)(1) by striking “455” 
and inserting “453”; 

(6) in section 463(a)(3) by striking 125“ 
and inserting “123”; 

(7) in section 464(aX3) by striking 125“ 
and inserting “123”; 

(8) in section 481l(a) by 
“203(a)(1)" and inserting 2030“; 

(9) by striking “State job training coordi- 
nating council” each place such term ap- 
pears and inserting “State human resource 
investment council”; and 

(10) in the table of contents by striking 
the item relating to section 122 and insert- 
ing “State human resource investment 
council.’’. 

(b) REPEALERS.—Sections 161(c) and 181 of 
the Job Training Partnership Act are re- 
pealed. 


Subtitle III—Nontraditional Employment for 
Women 
SEC. —. SHORT TITLE. 


This title may be cited as the Nontradi- 
tional Employment for Women Act". 


striking 
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SEC. —. FINDINGS. 

The Congress finds that— 

(1) over 7,000,000 families in the United 
States live in poverty, and over half of those 
families are single parent households 
headed by women; 

(2) women stand to improve their econom- 
ic security and independence through the 
training and other services offered under 
the Job Training Partnership Act; 

(3) women participating under the Job 
Training Partnership Act tend to be en- 
rolled in programs for traditionally female 
occupations; 

(4) many of the Job Training Partnership 
Act programs that have low female enroll- 
ment levels are in fields of work that are 
nontraditional for women; 

(5) employment in traditionally male oc- 
cupations leads to higher wages, improved 
job security, and better long-range opportu- 
nities than employment in traditionally 
female-dominated fields; 

(6) the long-term economic security of 
women is served by increasing nontradition- 
al employment opportunities for women; 
and 

(7) older women reentering the workforce 
may have special needs in obtaining training 
and placement in occupations providing eco- 
nomic security. 

SEC. —, STATEMENT OF PURPOSE. 

The purposes of this title are— 

(1) to encourage efforts by the Federal, 
State, and local levels of government aimed 
at providing a wider range of opportunities 
for women under the Job Training Partner- 
ship Act; 

(2) to provide incentives to establish pro- 
grams that will train, place, and retain 
women in nontraditional fields; and 

(3) to facilitate coordination between the 
Job Training Partnership Act and the Carl 
D. Perkins Vocational Education Act to 
maximize the effectiveness of resources 
available for training and placing women in 
nontraditional employment. 

SEC. —. DEFINITIONS. 

Section 4 of the Act (as amended in sec- 
tion 103(a)) is further amended by adding at 
the end thereof the following new para- 
graph: 

(36) The term ‘nontraditional employ- 
ment’ as applied to women refers to occupa- 
tions or fields of work where women com- 
prise less than 25 percent of the individuals 
employed in such occupation or field of 
work.“ 

SEC. —. SERVICE DELIVERY AREA JOB TRAINING 
PLAN 


Section 104(b) of the Act (as amended in 
section 105(b)) is further amended— 

(1) by redesignating paragraphs (6), (7), 
(9), (9), (10), (11), and (12) as paragraphs 
(7), (8), (9), (10) (11), (12), and (13), respec- 
tively. 

(2) by inserting after paragraph (5) the 
following new paragraph: 

“(6) goals for 

(A) the training of women in nontradi- 
tional employment; and 

“(B) the training-related placement of 
women in nontraditional employment and 
apprenticeships; 
and a description of efforts to be undertak- 
en to accomplish such goals, including ef- 
forts to increase awareness of such training 
and placement opportunities;”; and 

(3) in paragraph (13) (as redesignated in 
paragraph (1) above) by— 

(A) redesignating subparagraphs (D) and 
(E) as subparagraphs (F) and (G), respec- 
tively; and 
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(B) inserting after subparagraph (C) the 
following new subparagraphs: 

“(D) the extent to which the service deliv- 
ery area has met its goals for the training 
and training-related placement of women in 
nontraditional employment and apprentice- 
ships; 

(E) a statistical breakdown of women 
trained and placed in nontraditional occupa- 
tions, including— 

ci) the type of training received, by occu- 
pation; 

ii) whether the participant was placed in 
a job or apprenticeship, and, if so, the occu- 
pation and the wage at placement; 

„(iii) the participant's age; 

(iv) the participant's race; and 

) information on retention of the par- 
ticipant in nontraditional employment.". 
SEC. —. GOVERNOR'S COORDINATION AND SPECIAL 

SERVICES PLAN. 

(a) In GeneRAL.—Section 121(b) of the Act 
(as amended in section 111(a)) is further 
amended by— 

(1) redesignating paragraphs (4), (5), and 
(6) as paragraphs (5), (6), and (7), respec- 
tively; and 

(2) by inserting after paragraph (3) the 
following new paragraph: 

4) The plan shall include goals for 

(A) the training of women in nontradi- 
tional employment through funds available 
under this Act, the Carl D. Perkins Voca- 
tional Education Act, and other sources of 
Federal and State support; 

„(B) the training-related placement of 
women in nontraditional employment and 
apprenticeships; 

“(C) a description of efforts to be under- 
taken to accomplish such goals, including 
efforts to increase awareness of such train- 
ing and placement opportunities; and 

“(D) a description of efforts to coordinate 
activities provided pursuant to this Act and 
the Carl D. Perkins Vocational Education 
Act to train and place women in nontradi- 
tional employment.“ 

(b) SpecriAL PROCGRAMS.— Section 121000 of 
the Act (as amended in section 111(b)) is 
further amended by— 

(1) redesignating paragraphs (10) and (11) 
as paragraphs (11) and (12), respectively; 
and 

(2) inserting after paragraph (9) the fol- 
lowing new paragraph: 

(10) providing programs and related serv- 
ices to encourage the recruitment of women 
for training, placement, and retention in 
nontraditional employment;”. 

SEC. —. STATE JOB TRAINING COORDINATING 
COUNCIL. 

“Section 122(b) of the Act is amended by— 

(1) redesignating paragraphs (5), (6), (7), 
and (8) as paragraphs (9), (10), (11), and 
(12), respectively; and 

(2) inserting after paragraph (4) the fol- 
lowing new paragraphs: 

“(5) review the reports made pursuant to 
subparagraphs (D) and (E) of section 
104(b)(13) and make recommendations for 
technical assistance and corrective action, 
based on the results of such reports; 

“(6) prepare a summary of the reports 
made pursuant to subparagraphs (D) and 
(E) of section 104(b)(13) detailing promising 
service delivery approaches developed in 
each service delivery area for the training 
and placement of women in nontraditional 
occupations, and disseminate annually such 
summary to service delivery areas, service 
providers throughout the State, and the 
Secretary; 

“(7) review the activities of the Governor 
to train, place, and retain women in nontra- 
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ditional employment, prepare a summary of 
activities and an analysis of results, and dis- 
seminate annually such summary to service 
delivery areas, service providers throughout 
the State, and the Secretary; 

“(8) consult with the sex equity coordina- 
tor established under section 111(b) of the 
Carl D. Perkins Vocational Education Act, 
obtain from the sex equity coordinator a 
summary of activities and an analysis of re- 
sults in training women in nontraditional 
employment under the Carl D. Perkins Vo- 
cational Education Act, and disseminate an- 
nually such summary to service delivery 
areas, service providers throughout the 
State, and the Secretary:“. 

SEC. . USE OF FUNDS. 

Section 204(b) of the Act (as amended in 
section 116(a)) is further amended by— 

(1) redesignating paragraphs (24), (25), 
(26), (27), (28), and (29) as paragraphs (25), 
(26), (27), (28), (29), and (30), respectively; 
and 

(2) inserting after paragraph (23) the fol- 
lowing new paragraph: 

(24) outreach, to develop awareness of, 
and encourage participation in, education, 
training services, and work experience pro- 
grams to assist women in obtaining nontra- 
ditional employment, and to facilitate the 
retention of women in nontraditional em- 
ployment, including services at the site of 
training or employment.”. 

SEC. —. DEMONSTRATION PROGRAMS. 

(a) In GeNERAL.—Part D of title IV of the 
Act (as amended in section 123(a)) is further 
amended by adding at the end thereof the 
following new section: 


“DEMONSTRATION PROGRAMS 


Sec. 454. (a)(1) From funds available 
under this part for each of the fiscal years 
1991, 1992, and 1993, the Secretary shall use 
$1,500,000 in each such fiscal year to make 
grants to States to develop demonstration 
and exemplary programs to train and place 
women in nontraditional employment. 

“(2) The Secretary may award no more 
than 6 grants in each fiscal year. 

„b) In awarding grants pursuant to sub- 
section (a), the Secretary shall consider— 

(I) the level of coordination between this 
Act and other resources available for train- 
ing women in nontraditional employment; 

(2) the extent of private sector involve- 
ment in the development and implementa- 
tion of training programs under this Act; 

(3) the extent to which the initiatives 
proposed by a State supplement or build 
upon existing efforts in a State to train and 
place women in nontraditional employment; 

(4) whether the proposed grant amount 
is sufficient to accomplish measurable goals; 

“(5) the extent to which a State is pre- 
pared to disseminate information on its 
demonstration training programs; and 

“(6) the extent to which a State is pre- 
pared to produce materials that allow for 
replication of such State’s demonstration 
training programs. 

(en Each State receiving financial as- 
sistance pursuant to this section may use 
such funds to— 

(A) award grants to service providers in 
the State to train and otherwise prepare 
women for nontraditional employment; 

“(B) award grants to service delivery areas 
that plan and demonstrate the ability to 
train, place, and retain women in nontradi- 
tional employment; and 

“(C) award grants to service delivery areas 
on the basis of exceptional performance in 
training, placing, and retaining women in 
nontraditional employment. 
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“(2) Each State receiving financial assist- 
ance pursuant to subsection (c)(1)(A) may 
only award grants to— 

“(A) community based organizations, 

B) educational institutions, or 

“(C) other service providers, 


that have demonstrated success in occupa- 
tional skills training. 

“(3) Each State receiving financial assist- 
ance under this section shall ensure, to the 
extent possible, that grants are awarded for 
training, placing, and retaining women in 
growth occupations with increased wage po- 
tential. 

(4) Each State receiving financial assist- 
ance pursuant to subsection (c)(1)(B) or 
(ei) may only award grants to service 
delivery areas that have demonstrated abili- 
ty or exceptional performance in training, 
placing, and retaining women in nontradi- 
tional employment that is not attributable 
or related to the activities of any service 
provider awarded funds under subsection 
(c)(1)(A). 

„d) In any fiscal year in which a State re- 
ceives a grant pursuant to this section such 
State may retain an amount not to exceed 
10 percent of such grant to— 

“(1) pay administrative costs, 

“(2) facilitate the coordination of state- 
wide approaches to training and placing 
women in nontraditional employment, or 

(3) provide technical assistance to service 
providers. 

“(e) The Secretary shall provide for eval- 
uation of the demonstration programs car- 
ried out pursuant to this section, including 
evaluation of the demonstration programs’ 
effectiveness in— 

“(1) preparing women for nontraditional 
employment, and 

“(2) developing and replicating approach- 
es to train and place women in nontradition- 
al employment.”. 

(b) TECHNICAL AMENDMENT.—The table of 
contents relating to part D of title IV of the 
Act (as amended in section 123(b)) is further 
amended by inserting the following after 
the item relating to section 453: 


“Sec. 454. Demonstration programs.“ 


SEC. —, REPORT AND RECOMMENDATIONS. 

(a) Report.—The Secretary of Labor shall 
report to the Congress within 5 years of the 
date of enactment of this title on— 

(1) the extent to which States and service 
delivery areas have succeeded in training, 
placing, and retaining women in nontradi- 
tional employment, together with a descrip- 
tion of the efforts made and the results of 
such efforts; and 

(2) the effectiveness of the demonstration 
programs established by section 454 of the 
Job Training Partnership Act in developing 
and replicating approaches to train and 
place women in nontraditional employment, 
including a summary of activities performed 
by grant recipients under the demonstration 
program authorized by section 454 of the 
Job Training Partnership Act. 

(b) RECOMMENDATIONS.—The report de- 
scribed in subsection (a) shall include rec- 
ommendations on the need to continue, 
expand, or modify the demonstration pro- 
grams established by section 454 of the Job 
Training Partnership Act, as well as recom- 
mendations for legislative and administra- 
tive changes necessary to increase nontradi- 
tional employment opportunities for women 
under the Job Training Partnership Act. 


SEC. —. EFFECTIVE DATE. 


This title and the amendments made by 
this title shall take effect on July 1, 1991. 
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SEC. —. SPECIAL RULE. 

(a) In GeENERAL,—Nothing in this title 
shall be construed to mean that Congress is 
taking a position on the issue of comparable 
worth. 

(b) DISCRIMINATION PROHIBITED.—Nothing 
in this title shall be construed to require, 
sanction or authorize discrimination in vio- 
lation of title VII of the Civil Rights Act of 
1964 or any other Federal law prohibiting 
discrimination on the basis of race, color, re- 
ligion, sex, national origin, handicap, or age. 
No individual shall be excluded from partici- 
pation in, denied the benefits of, subjected 
to discrimination under, or denied employ- 
ment in any program under the Job Train- 
ing Partnership Act because of race, color, 
religion, sex, national origin, age, handicap, 
political affiliation or belief. Failure to meet 
the purposes of this title shall not itself con- 
stitute a violation of title VII of the Civil 
Rights Act of 1964 or any other Federal law 
prohibiting discrimination on the basis of 
race, color, religion, sex, national origin, 
handicap, or age. 


HARKIN AMENDMENT NO. 3165 


Mr. HARKIN made a motion that 
the Senate agree to the amendment of 
the House to the amendment of the 
Senate numbered 31 to the bill H.R. 
5257, supra, as follows: 

In lieu of the sum proposed, insert the fol- 
lowing: ‘‘$1,360,747,000 of which $10,000,000 
is provided for the Health Objectives 2000 
Act, if authorized, of which $1,100,000 is for 
consultation and technical assistance to the 
States in planning for the implementation 
of the Year 2000 Health Objectives, includ- 
ing the development of uniform data sys- 
tems and reporting networks: Provided fur- 
ther, That $8,900,000 shall be available for 
obligation on September 7, 1991, for plan- 
ning grants to the States to assist in the im- 
plementation of the Year 2000 Health Ob- 
jectives, and”. 


BINGAMAN AMENDMENT NO. 
3166 


Mr. BINGAMAN made a motion 
that the Senate agree to the amend- 
ment of the House to the amendment 
of the Senate numbered 31 to the bill 
H.R. 5257, supra, as follows: 


At the end of the text of the House 
amendment, insert the following:: Provid- 
ed, That of the amounts appropriated under 
‘School Improvement Programs’ herein, 
$1,000,000 shall be available, to remain 
available until expended, for payment of 
the expenses incurred by the School Year 
Extension Study Commission if such a Com- 
mission is authorized by law, and of the 
amounts appropriated under ‘Education Re- 
search, Statistics, and Improvement’ herein, 
$2,000,000 shall be available, if authorized in 
law, to remain available through fiscal year 
1993, for expenses to be incurred in the op- 
eration of an independent National Council 
on Educational Goals, or any similar panel, 
council, commission, or other entity whose 
function shall include monitoring progress 
towards achieving the national education 
goals for 2000 or publishing a report that 
describes such progress, if— 

(A) such entity has a majority of voting 
members who are neither Federal appointed 
or elected officials nor Governors of the 
States but who are citizens distinguished by 
training or experience in analyzing educa- 
tional data or widely recognized experience 
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in, knowledge of, and commitment to educa- 
tion and educational excellence; 

“(B) such entity has members appointed 
by the leadership of the National Gover- 
nors’ Association, the President, and the 
leadership of both Houses of Congress; and 

“(C) all action of such entity is taken by a 
simple majority of the members attending a 
duly called and constituted meeting.“ 


DEPARTMENTS OF VETERANS 
AFFAIRS, AND HOUSING AND 
URBAN DEVELOPMENT, AND 
SUNDRY INDEPENDENT AGEN- 
CIES, COMMISSIONS, AND OF- 
FICES APPROPRIATIONS ACT, 
FISCAL YEAR 1991 


MIKULSKI AMENDMENT NO. 3167 


Ms. MIKULSKI made a motion that 
the Senate agree to the amendment of 
the House to the amendment of the 
Senate numbered 18 to the bill (H.R. 
5158) making appropriations for the 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, com- 
missions, corporations, and offices for 
the fiscal year ending September 30, 
1991, and for other purposes, as fol- 
lows: 


“In the pending House amendment, strike 
the following proviso: ‘Provided further, 
That, notwithstanding any other provision 
of law, not to exceed 750 units of public 
housing may be sold or transferred during 
fiscal year 1991;'" 


MIKULSKI AMENDMENT NO. 3168 


Ms. MIKULSKI made a motion that 
the Senate agree to the amendment of 
the House to the amendment of the 
Senate numbered 120 to the bill H.R. 
5158, supra, as follows: 


At the end of the amendment insert: 

Sec. 519. (a) The Resolution Trust Corpo- 
ration (“Corporation”) shall report to the 
Congress at least once a month on the 
status of the review required by section 
21A(b)(11)(B) of the Federal Home Loan 
Bank Act and the actions taken with respect 
to the agreements described in such section. 
The report shall describe, for each such 
agreement, the review that has been con- 
ducted and the action that has been taken, 
if any, to rescind or to restructure, modify, 
or renegotiate the agreement. In describing 
the action taken, the Corporation is not re- 
quired to provide detailed information re- 
garding an ongoing investigation or negotia- 
tion. The Corporation shall exercise any 
and all legal rights to restructure, modify, 
renegotiate or rescind such agreement, not- 
withstanding any other provision of law, 
where the savings would be realized. 

(b) To expend any appropriated funds for 
the purpose of restructuring, modifying, or 
renegotiating the agreements described in 
subsection (a), the Corporation shall certify 
to the Congress, for each such agreement, 
the following: 

(1) The Corporation has completed its 
review of the agreement, as required by sec- 
tion 21A(b)(11)(B) of the Federal Home 
Loan Bank Act; 

(2A) At the time of certification, in the 
opinion of the Corporation and based upon 
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the information available to it, there is in- 
sufficient evidence or other indication of 
fraud, misrepresentation, failure to disclose 
a material fact, failure to perform under the 
terms of the agreement, improprieties in 
the bidding process, failure to comply with 
any law, rule or regulation regarding the va- 
lidity of the agreement, or any other legal 
basis sufficient for the rescission of the 
agreement; or 

(B) At the time of certification, the Cor- 
poration finds that there may be sufficient 
evidence to provide a legal basis for the re- 
scission of the assistance agreement, but the 
Corporation determines that it may be in 
the best interest of the Government to re- 
structure, modify or renegotiate the assist- 
ance agreement; and 

(3) The Corporation has or will promptly 
exercise any and all legal rights to modify, 
renegotiate, or restructure the agreement 
where savings would be realized by such ac- 
tions. 


ADMINISTRATIVE DISPUTES 
RESOLUTION ACT 


LEVIN AMENDMENT NO. 3169 


Mr. EXON (for Mr. LEVIN) proposed 
an amendment to the bill (H.R. 2497) 
to authorize and encourage Federal 
agencies to use mediation, conciliation, 
arbitration, and other techniques for 
the informal resolution of disputes, 
and for other purposes, as follows: 


Strike all after the enacting clause and 
insert the following: 
SECTION 1, SHORT TITLE. 

This Act may be cited as the Administra- 
tive Dispute Resolution Act“. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) administrative procedure, as embodied 
in chapter 5 of title 5, United States Code, 
and other statutes, is intended to offer a 
prompt, expert, and inexpensive means of 
resolving disputes as an alternative to litiga- 
tion in the Federal courts; 

(2) administrative proceedings have 
become increasingly formal, costly, and 
lengthy resulting in unnecessary expendi- 
tures of time and in a decreased likelihood 
of achieving consensual resolution of dis- 
putes; 

(3) alternative means of dispute resolution 
have been used in the private sector for 
many years and, in appropriate circum- 
stances, have yielded decisions that are 
faster, less expensive, and less contentious; 

(4) such alternative means can lead to 
more creative, efficient, and sensible out- 
comes; 

(5) such alternative means may be used 
advantageously in a wide variety of adminis- 
trative programs; 

(6) explicit authorization of the use of 
well-tested dispute resolution techniques 
will eliminate ambiguity of agency author- 
ity under existing law; 

(7) Federal agencies may not only receive 
the benefit of techniques that were devel- 
oped in the private sector, but may also take 
the lead in the further development and re- 
finement of such techniques; and 

(8) the availability of a wide range of dis- 
pute resolution procedures, and an in- 
creased understanding of the most effective 
use of such procedures, will enhance the op- 
eration of the Government and better serve 
the public. 
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SEC. 3. PROMOTION OF ALTERNATIVE MEANS OF 
DISPUTE RESOLUTION, 

(a) PROMULGATION OF AGENCY PoLiIcy.— 
Each agency shall adopt a policy that ad- 
dresses the use of alternative means of dis- 
pute resolution and case management. In 
developing such a policy, each agency 
shall— 

(1) consult with the Administrative Con- 
ference of the United States and the Feder- 
al Mediation and Conciliation Service; and 

(2) examine alternative means of resolving 
disputes in connection with— 

(A) formal and informal adjudications; 

(B) rulemakings; 

(C) enforcement actions; 

(D) issuing and revoking licenses or per- 
mits; 
(E) contract administration; 

(F) litigation brought by or against the 
agency; and 

(G) other agency actions. 

(b) DISPUTE RESOLUTION SPECIALISTS.— 
The head of each agency shall designate a 
senior official to be the dispute resolution 
specialist of the agency. Such official shall 
be responsible for the implementation of — 

(1) the provisions of this Act and the 
amendments made by this Act; and 

(2) the agency policy developed under sub- 
section (a). 

(c) TRAINING.—Each agency shall provide 
for training on a regular basis for the dis- 
pute resolution specialist of the agency and 
other employees involved in implementing 
the policy of the agency developed under 
subsection (a). Such training should encom- 
pass the theory and practice of negotiation, 
mediation, arbitration, or related tech- 
niques. The dispute resolution specialist 
shall periodically recommend to the agency 
head agency employees who would benefit 
from similar training. 

(d) PROCEDURES FOR GRANTS AND CON- 
TRACTS.— 

(1) Each agency shall review each of its 
standard agreements for contracts, grants, 
and other assistance and shall determine 
whether to amend any such standard agree- 
ments to authorize and encourage the use of 
alternative means of dispute resolution. 

(2XA) Within 1 year after the date of the 
enactment of this Act, the Federal Acquisi- 
tion Regulation shall be amended, as neces- 
sary, to carry out this Act and the amend- 
ments made by this Act. 

(B) For purposes of this section, the term 
“Federal Acquisition Regulation” means the 
single system of Government-wide procure- 
ment regulation referred to in section 6(a) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 405(a)). 

SEC. 4. ADMINISTRATIVE PROCEDURES. 

(a) ADMINISTRATIVE HEARINGS.—Section 
556(c) of title 5, United States Code, is 
amended— 

(1) in paragraph (6) by inserting before 
the semicolon at the end thereof the follow- 
ing: “or by the use of alternative means of 
dispute resolution as provided in subchapter 
IV of this chapter"; and 

(2) by redesignating paragraphs (7) 
through (9) as paragraphs (9) through (11), 
respectively, and inserting after paragraph 
(6) the following new paragraphs: 

) inform the parties as to the availabil- 
ity of one or more alternative means of dis- 
pute resolution, and encourage use of such 
methods; 

(8) require the attendance at any confer- 
ence held pursuant to paragraph (6) of at 
least one representative of each party who 
has authority to negotiate concerning reso- 
lution of issues in controversy:“. 
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(b) ALTERNATIVE MEANS OF DISPUTE RESO- 
LutTion.—Chapter 5 of title 5, United States 
Code, is amended by adding at the end the 
following new subchapter: 


“SUBCHAPTER IV—ALTERNATIVE 
MEANS OF DISPUTE RESOLUTION IN 
THE ADMINISTRATIVE PROCESS 


“8581. Definitions 


“For the purposes of this subchapter, the 
term— 

“(1) ‘agency’ has the same meaning as in 
section 551(1) of this title; 

(2) ‘administrative program’ includes a 
Federal function which involves protection 
of the public interest and the determination 
of rights, privileges, and obligations of pri- 
vate persons through rule making, adjudica- 
tion, licensing, or investigation, as those 
terms are used in subchapter II of this 
chapter; 

“(3) ‘alternative means of dispute resolu- 
tion’ means any procedure that is used in 
lieu of an adjudication as defined in section 
551(7) of this title, to resolve issues in con- 
troversy, including but not limited to, settle- 
ment negotiations, conciliation, facilitation, 
mediation, factfinding, minitrials, and arbi- 
tration, or any combination thereof; 

“(4) ‘award’ means any decision by an ar- 
bitrator resolving the issues in controversy; 

“(5) ‘dispute resolution communication’ 
means any oral or written communication 
prepared for the purposes of a dispute reso- 
lution proceeding, including any memoran- 
da, notes or work product of the neutral, 
parties or nonparty participants; except 
that a written agreement to enter into a dis- 
pute resolution proceeding, or final written 
agreement or arbitral award reached as a 
result of a dispute resolution proceeding, is 
not a dispute resolution communication; 

(6) ‘dispute resolution proceeding’ means 
any process in which an alternative means 
of dispute resolution is used to resolve an 
issue in controversy in which a neutral is ap- 
pointed and specified parties participate; 

“(7) ‘in confidence’ means, with respect to 
information, that the information is provid- 
ed— 

(A) with the expressed intent of the 
source that it not be disclosed; or 

“(B) under circumstances that would 
create the reasonable expectation on behalf 
of the source that the information will not 
be disclosed; 

(8) ‘issue in controversy’ means an issue 
which is material to a decision concerning 
an administrative program of an agency, 
and with which there is disagreement be- 
tween the agency and persons who would be 
substantially affected by the decision but 
shall not extend to matters specified under 
the provisions of sections 2302 and 7121(c) 
of title 5; 

“(9) ‘neutral’ means an individual who, 
with respect to an issue in controversy, 
functions specifically to aid the parties in 
resolving the controversy; 

(10) ‘party’ means 

“(A) for a proceeding with named parties, 
the same as in section 551(3) of this title; 
and 

(B) for a proceeding without named par- 
ties, a person who will be significantly af- 
fected by the decision in the proceeding and 
who participates in the proceeding; 

(11) ‘person’ has the same meaning as in 
section 551(2) of this title; and 

(12) ‘roster’ means a list of persons quali- 
fied to provide services as neutrals. 
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“§ 582. General authority 

(a) An agency may use a dispute resolu- 
tion proceeding for the resolution of an 
issue in controversy that relates to an ad- 
ministrative program, if the parties agree to 
such proceeding. 

„b) An agency shall consider not using a 
dispute resolution proceeding if— 

“(1) a definitive or authoritative resolu- 
tion of the matter is required for preceden- 
tial value, and such a proceeding is not 
likely to be accepted generally as an author- 
itative precedent; 

(2) the matter involves or may bear upon 
significant questions of Government policy 
that require additional procedures before a 
final resolution may be made, and such a 
proceeding would not likely serve to develop 
a recommended policy for the agency; 

(3) maintaining established policies is of 
special importance, so that variations 
among individual decisions are not increased 
and such a proceeding would not likely 
reach consistent results among individual 
decisions; 

“(4) the matter significantly affects per- 
sons or organizations who are not parties to 
the proceeding; 

(5) a full public record of the proceeding 
is important, and a dispute resolution pro- 
ceeding cannot provide such a record; and 

“(6) the agency must maintain continuing 
jurisdiction over the matter with authority 
to alter the disposition of the matter in the 
light of changed circumstances, and a dis- 
pute resolution proceeding would interfere 
with the agency's fulfilling that require- 
ment. 

(e) Alternative means of dispute resolu- 
tion authorized under this subchapter are 
voluntary procedures which supplement 
rather than limit other available agency dis- 
pute resolution techniques. 

“8 583. Neutrals 


“(a) A neutral may be a permanent or 
temporary officer or employee of the Feder- 
al Government or any other individual who 
is acceptable to the parties to a dispute reso- 
lution proceeding. A neutral shall have no 
official, financial, or personal conflict of in- 
terest with respect to the issues in contro- 
versy, unless such interest is fully disclosed 
in writing to all parties and all parties agree 
that the neutral may serve. 

“(b) A neutral who serves as a conciliator, 
facilitator, or mediator serves at the will of 
the parties. 

(e) In consultation with the Federal Me- 
diation and Conciliation Service, other ap- 
propriate Federal agencies, and professional 
organizations experienced in matters con- 
cerning dispute resolution, the Administra- 
tive Conference of the United States shall— 

“(1) establish standards for neutrals (in- 
cluding experience, training, affiliations, 
diligence, actual or potential conflicts of in- 
terest, and other qualifications) to which 
agencies may refer; 

“(2) maintain a roster of individuals who 
meet such standards and are otherwise 
qualified to act as neutrals, which shall be 
made available upon request: 

“(3) enter into contracts for the services 
of neutrals that may be used by agencies on 
an elective basis in dispute resolution pro- 
ceedings; and 

“(4) develop procedures that permit agen- 
cies to obtain the services of neutrals on an 
expedited basis. 

“(d) An agency may use the services of 
one or more employees of other agencies to 
serve as neutrals in dispute resolution pro- 
ceedings. The agencies may enter into an 
interagency agreement that provides for the 
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reimbursement by the user agency or the 
parties of the full or partial cost of the serv- 
ices of such an employee. 

(e) Any agency may enter into a contract 
with any person on a roster established 
under subsection (c) or a roster main- 
tained by other public or private organiza- 
tions, or individual for services as a neutral, 
or for training in connection with alterna- 
tive means of dispute resolution. The par- 
ties in a dispute resolution proceeding shall 
agree on compensation for the neutral that 
is fair and reasonable to the Government. 

“§ 584. Confidentiality 

(a) Except as provided in subsections (d) 
and (e), a neutral in a dispute resolution 
proceeding shall not voluntarily disclose or 
through discovery or compulsory process be 
required to disclose any information con- 
cerning any dispute resolution communica- 
tion or any communication provided in con- 
fidence to the neutral, unless— 

“(1) all parties to the dispute resolution 
proceeding and the neutral consent in writ- 
ing, and, if the dispute resolution communi- 
cation was provided by a nonparty partici- 
pant, that participant also consents in writ- 
ing; 

“(2) the dispute resolution communication 
has already been made public; 

(3) the dispute resolution communication 
is required by statute to be made public, but 
a neutral should make such communication 
public only if no other person is reasonably 
available to disclose the communication; or 

“(4) a court determines that such testimo- 
ny or disclosure is necessary to— 

“(A) prevent a manifest injustice; 

„B) help establish a violation of law; or 

“(C) prevent harm to the public health or 
safety, 
of sufficient magnitude in the particular 
case to outweigh the integrity of dispute 
resolution proceedings in general by reduc- 
ing the confidence of parties in future cases 
that their communications will remain con- 
fidential. 

“(b) A party to a dispute resolution pro- 
ceeding shall not voluntarily disclose or 
through discovery or compulsory process be 
required to disclose any information con- 
cerning any dispute resolution communica- 
tion, unless— 

“(1) the communication was prepared by 
the party seeking disclosure; 

“(2) all parties to the dispute resolution 
proceeding consent in writing; 

“(3) the dispute resolution communication 
has already been made public; 

“(4) the dispute resolution communication 
is required by statute to be made public; 

(5) a court determines that such testimo- 
ny or disclosure is necessary to— 

A) prevent a manifest injustice; 

“(B) help establish a violation of law; or 

“(C) prevent harm to the public health 
and safety, 
of sufficient magnitude in the particular 
case to outweigh the integrity of dispute 
resolution proceedings in general by reduc- 
ing the confidence of parties in future cases 
that their communications will remain con- 
fidential; 

“(6) the dispute resolution communication 
is relevant to determining the existence or 
meaning of an agreement or award that re- 
sulted from the dispute resolution proceed- 
ing or to the enforcement of such an agree- 
ment or award; or 

“(7) the dispute resolution communication 
was provided to or was available to all par- 
ties to the dispute resolution proceeding. 

(e Any dispute resolution communica- 
tion that is disclosed in violation of subsec- 
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tion (a) or (b), shall not be admissible in any 
proceeding relating to the issues in contro- 
versy with respect to which the communica- 
tion was made. 

(d) The parties may agree to alternative 
confidential procedures for disclosures by a 
neutral. Upon such agreement the parties 
shall inform the neutral before the com- 
mencement of the dispute resolution pro- 
ceeding of any modifications to the provi- 
sions of subsection (a) that will govern the 
confidentiality of the dispute resolution 
proceeding. If the parties do not so inform 
the neutral, subsection (a) shall apply. 

“(e) If a demand for disclosure, by way of 
discovery request or other legal process, is 
made upon a neutral regarding a dispute 
resolution communication, the neutral shall 
make reasonable efforts to notify the par- 
ties and any affected nonparty participants 
of the demand. Any party or affected non- 
party participant who receives such notice 
and within 15 calendar days does not offer 
to defend a refusal of the neutral to disclose 
the requested information shall have waived 
any objection to such disclosure. 

“(f) Nothing in this section shall prevent 
the discovery or admissibility of any evi- 
dence that is otherwise discoverable, merely 
because the evidence was presented in the 
course of a dispute resolution proceeding. 

“(g) Subsections (a) and (b) shall have no 
effect on the information and data that are 
necessary to document an agreement 
reached or order issued pursuant to a dis- 
pute resolution proceeding. 

ch) Subsections (a) and (b) shall not pre- 
vent the gathering of information for re- 
search or educational purposes, in coopera- 
tion with other agencies, governmental enti- 
ties, or dispute resolution programs, so long 
as the parties and the specific issues in con- 
troversy are not identifiable. 

(% Subsections (a) and (b) shall not pre- 
vent use of a dispute resolution communica- 
tion to resolve a dispute between the neu- 
tral in a dispute resolution proceeding and a 
party to or participant in such proceeding, 
so long as such dispute resolution communi- 
cation is disclosed only to the extent neces- 
sary to resolve such dispute. 

“(j) This section shall not be considered a 
statute specifically exempting disclosure 
under section 552(b)(3) of this title, 


“§ 585. Authorization of arbitration 


“(a)(1) Arbitration may be used as an al- 
ternative means of dispute resolution when- 
ever all parties consent. Consent may be ob- 
tained either before or after an issue in con- 
troversy has arisen. A party may agree to— 

„(A) submit only certain issues in contro- 
versy to arbitration; or 

“(B) arbitration on the condition that the 
award must be within a range of possible 
outcomes. 

(2) Any arbitration agreement that sets 
forth the subject matter submitted to the 
arbitrator shall be in writing. 

“(3) An agency may not require any 
person to consent to arbitration as a condi- 
tion of entering into a contract or obtaining 
a benefit. 

„) An officer or employee of an agency 
may offer to use arbitration for the resolu- 
tion of issues in controversy, if such officer 
or employee— 

“(1) has authority to enter into a settle- 
ment concerning the matter; or 

(2) is otherwise specifically authorized by 
the agency to consent to the use of arbitra- 
tion. 
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“8 586. Enforcement of arbitration agreements 


“An agreement to arbitrate a matter to 
which this subchapter applies is enforceable 
pursuant to section 4 of title 9, and no 
action brought to enforce such an agree- 
ment shall be dismissed nor shall relief 
therein be denied on the grounds that it is 
against the United States or that the United 
States is an indispensable party. 


“8 587. Arbitrators 


“(a) The parties to an arbitration proceed- 
ing shall be entitled to participate in the se- 
lection of the arbitrator. 

“(b) The arbitrator shall be a neutral who 
meets the criteria of section 583 of this title. 


“§ 588. Authority of the arbitrator 


“An arbitrator to whom a dispute is re- 
ferred under this subchapter may— 

(I) regulate the course of and conduct ar- 
bitral hearings; 

“(2) administer oaths and affirmations; 

(3) compel the attendance of witnesses 
and production of evidence at the hearing 
under the provisions of section 7 of title 9 
only to the extent the agency involved is 
otherwise authorized by law to do so; and 

“(4) make awards. 


“§ 589. Arbitration proceedings 


„a) The arbitrator shall set a time and 
place for the hearing on the dispute and 
shall notify the parties not less than 5 days 
before the hearing. 

„b) Any party wishing a record of the 
hearing shall— 

“(1) be responsible for the preparation of 
such record; 

(2) notify the other parties and the arbi- 
trator of the preparation of such record; 

“(3) furnish copies to all identified parties 
and the arbitrator; and 

(4) pay all costs for such record, unless 
the parties agree otherwise or the arbitrator 
determines that the costs should be appor- 
tioned. 

(ei) The parties to the arbitration are 
entitled to be heard, to present evidence ma- 
terial to the controversy, and to cross-exam- 
ine witnesses appearing at the hearing. 

(2) The arbitrator may, with the consent 
of the parties, conduct all or part of the 
hearing by telephone, television, computer, 
or other electronic means, if each party has 
an opportunity to participate. 

“(3) The hearing shall be conducted expe- 
ditiously and in an informal manner, 

“(4) The arbitrator may receive any oral 
or documentary evidence, except that irrele- 
vant, immaterial, unduly repetitious, or 
privileged evidence may be excluded by the 
arbitrator. 

“(5) The arbitrator shall interpret and 
apply relevant statutory and regulatory re- 
quirements, legal precedents, and policy di- 
rectives. 

“(d) No interested person shall make or 
knowingly cause to be made to the arbitra- 
tor an unauthorized ex parte communica- 
tion relevant to the merits of the proceed- 
ing, unless the parties agree otherwise. If a 
communication is made in violation of this 
subsection, the arbitrator shall ensure that 
a memorandum of the communication is 
prepared and made a part of the record, and 
that an opportunity for rebuttal is allowed. 
Upon receipt of a communication made in 
violation of this subsection, the arbitrator 
may, to the extent consistent with the inter- 
ests of justice and the policies underlying 
this subchapter, require the offending party 
to show cause why the claim of such party 
should not be resolved against such party as 
a result of the improper conduct. 
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“(e) The arbitrator shall make the award 
within 30 days after the close of the hear- 
ing, or the date of the filing of any briefs 
authorized by the arbitrator, whichever 
date is later, unless— 

“(1) the parties agree to some other time 
limit; or 

“(2) the agency provides by rule for some 
other time limit. 

“§ 590. Arbitration awards 

“(a)(1) Unless the agency provides other- 
wise by rule, the award in an arbitration 
proceeding under this subchapter shall in- 
clude a brief, informal discussion of the fac- 
tual and legal basis for the award, but 
formal findings of fact or conclusions of law 
shall not be required. 

“(2) The prevailing parties shall file the 
award with all relevant agencies, along with 
proof of service on all parties. 

“(b) The award in an arbitration proceed- 
ing shall become final 30 days after it is 
served on all parties. Any agency that is a 
party to the proceeding may extend this 30- 
day period for an additional 30-day period 
by serving a notice of such extension on all 
other parties before the end of the first 30- 
day period. 

e) The head of any agency that is a 
party to an arbitration proceeding conduct- 
ed under this subchapter is authorized to 
terminate the arbitration proceeding or 
vacate any award issued pursuant to the 
proceeding before the award becomes final 
by serving on all other parties a written 
notice to that effect, in which case the 
award shall be null and void. Notice shall be 
provided to all parties to the arbitration 
proceeding of any request by a party, non- 
party participant or other person that the 
agency head terminate the arbitration pro- 
ceeding or vacate the award. An employee 
or agent engaged in the performance of in- 
vestigative or prosecuting functions for an 
agency may not, in that or a factually relat- 
ed case, advise in a decision under this sub- 
section to terminate an arbitration proceed- 
ing or to vacate an arbitral award, except as 
witness or counsel in public proceedings. 

“(d) A final award is binding on the par- 
ties to the arbitration proceeding, and may 
be enforced pursuant to sections 9 through 
13 of title 9. No action brought to enforce 
such an award shall be dismissed nor shall 
relief therein be denied on the grounds that 
it is against the United States or that the 
United States is an indispensable party. 

“(e) An award entered under this subchap- 
ter in an arbitration proceeding may not 
serve as an estoppel in any other proceeding 
for any issue that was resolved in the pro- 
ceeding. Such an award also may not be 
used as precedent or otherwise be consid- 
ered in any factually unrelated proceeding, 
whether conducted under this subchapter, 
by an agency, or in a court, or in any other 
arbitration proceeding. 

“(f) An arbitral award that is vacated 
under subsection (c) shall not be admissible 
in any proceeding relating to the issues in 
controversy with respect to which the award 
was made. 

“(g) If an agency head vacates an award 
under subsection (c), a party to the arbitra- 
tion (other than the United States) may 
within 30 days of such action petition the 
agency head for an award of attorney fees 
and expenses (as defined in section 
504(b)(1)(A) of this title) incurred in con- 
nection with the arbitration proceeding. 
The agency head shall award the petition- 
ing party those fees and expenses that 
would not have been incurred in the ab- 
sence of such arbitration proceeding, unless 


34013 


the agency head or his or her designee finds 
that special circumstances make such an 
award unjust. The procedures for reviewing 
applications for awards shall, where appro- 
priate, be consistent with those set forth in 
subsection (a) (2) and (3) of section 504 of 
this title. Such fees and expenses shall be 
paid from the funds of the agency that va- 
cated the award. 


“§ 591. Judicial Review 


(a) Notwithstanding any other provision 
of law, any person adversely affected or ag- 
grieved by an award made in an arbitration 
proceeding conducted under this subchapter 
may bring an action for review of such 
award only pursuant to the provisions of 
sections 9 through 13 of title 9. 

“(bX1) A decision by an agency to use or 
not to use a dispute resolution proceeding 
under this subchapter shall be committed to 
the discretion of the agency and shall not 
be subject to judicial review, except that ar- 
bitration shall be subject to judicial review 
under section 10(b) of title 9. 

“(2) A decision by the head of an agency 
under section 590 to terminate an arbitra- 
tion proceeding or vacate an arbitral award 
shall be committed to the discretion of the 
agency and shall not be subject to judicial 
review. 

“§ 592. Compilation of information 

“The Chairman of the Administrative 
Conference of the United States shall com- 
pile and maintain data on the use of alter- 
native means of dispute resolution in con- 
ducting agency proceedings. Agencies shall, 
upon the request of the Chairman of the 
Administrative Conference of the United 
States, supply such information as is re- 
quired to enable the Chairman to comply 
with this section. 

§ 593. Support services 

“For the purposes of this subchapter, an 
agency may use (with or without reimburse- 
ment) the services and facilities of other 
Federal agencies, public and private organi- 
zations and agencies, and individuals, with 
the consent of such agencies, organizations, 
and individuals. An agency may accept vol- 
untary and uncompensated services for pur- 
poses of this subchapter without regard to 
the provisions of section 1342 of title 31.”. 

(c) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of 
title, United States Code, is amended by 
adding at the end thereof the following: 
“SUBCHAPTER IV—ALTERNATIVE MEANS OF 

DISPUTE RESOLUTION ON THE ADMINISTRA- 

TIVE PROCESS 
“581. Definitions. 

“582. General authority. 

“583. Neutrals. 

584. Confidentiality. 

585. Authorization of arbitration. 

“586. Enforcement of arbitration agree- 

ments. 

Arbitrators. 

Authority of the arbitrator. 

Arbitration proceedings. 

Arbitration awards. 

Judicial review. 

Compilation of information. 

Support services.“. 

5. JUDICIAL REVIEW OF ARBITRATION 
AWARDS. 

Section 10 of title 9, United States Code, is 
amended— 

(1) by redesignating subsections (a) 
through (e) as paragraphs (1) through (5), 
respectively; 


587. 
588. 
589. 
590. 
“591. 
592. 
593. 
SEC. 


34014 


(2) by striking out “In either’ and insert- 
ing in lieu thereof (a) In any”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(b) The United States district court for 
the district wherein an award was made 
that was issued pursuant to section 590 of 
title 5 may make an order vacating the 
award upon the application of a person, 
other than a party to the arbitration, who is 
adversely affected or aggrieved by the 
award, if the use of arbitration or the award 
is clearly inconsistent with the factors set 
forth in section 582 of title 5.“ 

SEC. 6. GOVERNMENT CONTRACT CLAIMS. 

(a) ALTERNATIVE MEANS OF DISPUTE RESO- 
LutTion.—Section 6 of the Contract Disputes 
Act of 1978 (41 U.S.C. 606) is amended by 
adding at the end the following new subsec- 
tions: 

“(d) Notwithstanding any other provision 
of this Act, a contractor and a contracting 
officer may use any alternative means of 
dispute resolution under subchapter IV of 
chapter 5 of title 5, United States Code, or 
other mutually agreeable procedures, for re- 
solving claims. In a case in which such alter- 
native means of dispute resolution or other 
mutually agreeable procedures are used, the 
contractor shall certify that the claim is 
made in good faith, that the supporting 
data are accurate and complete to the best 
of his or her knowledge and belief, and that 
the amount requested accurately reflects 
the contract adjustment for which the con- 
tractor believes the Government is liable. 
All provisions of subchapter IV of chapter 5 
of title 5, United States Code, shall apply to 
such alternative means of dispute resolu- 
tion. 

de) The authority of agencies to engage 
in alternative means of dispute resolution 
proceedings under subsection (d) shall cease 
to be effective on October 1, 1995, except 
that such authority shall continue in effect 
with respect to then pending dispute resolu- 
tion proceedings which, in the judgment of 
the agencies that are parties to such pro- 
ceedings, require such continuation, until 
such proceedings terminate.“ 

(b) JUDICIAL REVIEW OF ARBITRAL 
Awarps.—Section 8(g) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 607(g)) is 
amended by adding at the end the following 
new paragraph: 

(3) An award by an arbitrator under this 
Act shall be reviewed pursuant to sections 9 
through 13 of title 9, United States Code, 
except that the court may set aside or limit 
any awards that are found to violate limita- 
tions imposed by Federal statute.”. 

SEC. 7. FEDERAL MEDIATION AND CONCILIATION 
SERVICE. 


Section 203 of the Labor Management Re- 
lations Act, 1947 (29 U.S.C. 173) is amended 
by adding at the end the following new sub- 
section: 

() The Service may make its services 
available to Federal agencies to aid in the 
resolution of disputes under the provisions 
of subchapter IV of chapter 5 of title 5, 
United States Code. Functions performed 
by the Service may include assisting par- 
ties to disputes related to administrative 
programs, training persons in skills and pro- 
cedures employed in alternative means of 
dispute resolution, and furnishing officers 
and employees of the service to act as neu- 
trals. Only officers and employees who are 
qualified in accordance with section 583 of 
title 5, United States Code, may be assigned 
to act as neutrals. The Service shall consult 
with the Administrative Conference of the 
United States and other agencies in main- 
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taining rosters of neutrals and arbitrators, 
and to adopt such procedures and rules as 
are necessary to carry out the services au- 
thorized in this subsection.”. 


SEC. 8. GOVERNMENT TORT AND OTHER CLAIMS. 

(a) FEDERAL Tort Ciarms.—Section 2672 
of title 28, United States Code, is amended 
by adding at the end of the first paragraph 
the following: “Notwithstanding the proviso 
contained in the preceding sentence, any 
award, compromise, or settlement may be 
effected without the prior written approval 
of the Attorney General or his or her desig- 
nee, to the extent that the Attorney Gener- 
al delegates to the head of the agency the 
authority to make such award, compromise, 
or settlement. Such delegations may not 
exceed the authority delegated by the At- 
torney General to the United States attor- 
neys to settle claims for money damages 
against the United States. Each Federal 
agency may use arbitration, or other alter- 
native means of dispute resolution under 
the provisions of subchapter IV of chapter 5 
of title 5, to settle any tort claim against the 
United States, to the extent of the agency's 
authority to award, compromise, or settle 
such claim without the prior written ap- 
proval of the Attorney General or his or her 
designee.” 

„b) CLAIMS OF THE GOVERNMENT.—Section 
3711(a)(2) of title 31, United States Code, is 
amended by striking out “$20,000 (excluding 
interest)“ and inserting in lieu thereof 
“$100,000 (excluding interest) or such 
higher amount as the Attorney General 
may from time to time prescribe.“. 

(a) REPRESENTATION OF PARTIES.—Each 
agency, in developing a policy on the use of 
alternative means of dispute resolution 
under this Act, shall develop a policy with 
regard to the representation by persons 
other than attorneys of parties in alterna- 
tive dispute resolution proceedings and shall 
identify any of its administrative programs 
with numerous claims or disputes before the 
agency and determine— 

(1) the extent to which individuals are 
represented or assisted by attorneys or by 
persons who are not attorneys; and 

(2) whether the subject areas of the appli- 
cable proceedings or the procedures are so 
complex or specialized that only attorneys 
may adequately provide such representation 
or assistance. 

(b) REPRESENTATION AND ASSISTANCE BY 
NONATTORNEYS.—A person who is not an at- 
torney may provide representation or assist- 
ance to any individual in a claim or dispute 
with an agency, if— 

(1) such claim or dispute concerns an ad- 
ministrative program identified under sub- 
section (a); 

(2) such agency determines that the pro- 
ceeding or procedure does not necessitate 
representation or assistance by an attorney 
under subsection (a)(2); and 

(3) such person meets any requirement of 
the agency to provide representation or as- 
sistance in such a claim or dispute. 

(c) DISQUALIFICATION OF REPRESENTATION 
OR ASSISTANCE.—Any agency that adopts 
regulations under subchapter IV of chapter 
5 of title 5, United States Code, to permit 
representation or assistance by persons who 
are not attorneys shall review the rules of 
practice before such agency to— 

(1) ensure that any rules pertaining to dis- 
qualification of attorneys from practicing 
before the agency shall also apply, as appro- 
priate to other persons who provide repre- 
sentation or assistance; and 
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(2) establish effective agency procedures 
for enforcing such rules of practice and for 
receiving complaints from affected persons. 
SEC. 10. DEFINITIONS. 

As used in this Act, the terms “agency”, 
“administrative program”, and “alternative 
means of dispute resolution” have the 
meanings given such terms in section 581 of 
title 5, United States Code, as added by sec- 
tion 4(b) of this Act. 

SEC. 11. SUNSET PROVISION. 

The authority of agencies to use dispute 
resolution proceedings under this Act and 
the amendments made by this Act shall ter- 
minate on October 1, 1995, except that such 
authority shall continue in effect with re- 
spect to then pending proceedings which, in 
the judgment of the agencies that are par- 
ties to the dispute resolution proceedings, 
require such continuation, until such pro- 
ceedings terminate. 


NATIONAL BONE MARROW 
DONOR REGISTRY 


KENNEDY AMENDMENT NO. 3170 


Mr. EXON (for Mr. KENNEDY) pro- 
posed an amendment to the bill (S. 
2946) to amend the Public Health 
Service Act to revise and extend the 
program establishing the National 
Bone Marrow Donor Registry, and for 
other purposes, as follows: 

Strike all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the “Transplant 
Amendments Act of 1990”, 
SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—NATIONAL BONE MARROW 
DONOR REGISTRY 
Sec. 101. Establishment of a National Bone 
Marrow Donor Registry. 
Sec. 102. Savings provisions. 
TITLE II—ORGAN TRANSPLANTS 
Sec. 201. Assistance for organ procurement 
organizations. 
Sec. 202. Organ procurement and transplan- 
tation network. 
Sec. 203. Policy standards and guidelines. 
Sec. 204. General provisions respecting 
grants and contracts. 
Sec. 205. Administration. 
Sec. 206. Report. 
Sec. 207. Study by General Accounting 
Office. 
Sec. 208. Effective date. 
TITLE III—IMMUNOSUPPRESSIVE 
DRUG THERAPY 
Sec. 301. Block grants. 
TITLE IV—FELLOWSHIPS 
Sec. 401. James Madison Memorial Scholar- 
ships. 
TITLE V—SEVERABILITY 
Sec. 501. Severability. 
TITLE I—NATIONAL BONE MARROW 
DONOR REGISTRY 
SEC. 101. ESTABLISHMENT OF A NATIONAL BONE 
MARROW DONOR REGISTRY. 

(a) Recistry.—Title III of the Public 
Health Service Act (42 U.S.C. 301 et seq.) is 
amended— 

(1) by redesignating parts I, J, and K as 
parts J, K, and L, respectively; and 
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(2) by inserting after section 377 (as added 
by section 207 of this Act) the following new 
part: 

“Part I—NATIONAL BONE MARROW DONOR 

REGISTRY 


“SEC. 379. NATIONAL REGISTRY. 

(a) ESTABLISHMENT.—The Secretary shall 
be contract establish and maintain a Nation- 
al Bone Marrow Donor Registry (referred to 
in this part as the Registry“) that meets the 
requirements of this section. The Registry 
shall be under the general supervision of 
the Secretary, and under the direction of a 
board of directors that shall include repre- 
sentatives of marrow donor centers, marrow 
transplant centers, persons with expertise in 
the social science, and the general public. 

“(b) Functions.—The Registry shall— 

“(1) establish a system for finding marrow 
donors suitably matched to unrelated recipi- 
ents for bone marrow transplantation; 

(2) establish a system for patient advoca- 
cy, separate from mechanisms for donor ad- 
vocacy, that directly assists patients, their 
families, and their physicians in the search 
for an unrelated marrow donor; 

“(3) increase the representation of individ- 
uals from racial and ethnic minority groups 
in the pool of potential donors for the Reg- 
istry in order to enable an individual in a 
minority group, to the extent practicable, to 
have a comparable chance of finding a suit- 
able unrelated donor as would an individual 
not in a minority group; 

“(4) provide information to physicians, 
other health care professionals, and the 
public regarding bone marrow transplanta- 
tion; 

“(5) recruit potential bone marrow donors; 

“(6) collect, analyze, and publish data con- 
cerning bone marrow donation and trans- 
plantation; and 

“(7) support studies and demonstration 
projects for the purpose of increasing the 
number of individuals, especially minorities, 
who are willing to be marrow donors. 

“(c) CRITERIA, STANDARDS, AND PROCE- 
DURES.—Not later than 180 days after the 
date of enactment of this part, the Secre- 
tary shall establish and enforce, for entities 
participating in the program, including the 
Registry, individual marrow donor centers, 
marrow donor registries, marrow collection 
centers, and marrow transplant centers— 

“(1) quality standards and standards for 
tissue typing, obtaining the informed con- 
sent of donors, and providing patient advo- 
cacy; 

“(2) donor selection criteria, based on es- 
tablished medical criteria, to protect both 
the donor and the recipient and to prevent 
the transmission of potentially harmful in- 
fectious diseases such as the viruses that 
cause hepatitis and the etiologic agent for 
Acquired Immune Deficiency Syndrome; 

“(3) procedures to ensure the proper col- 
lection and transportation of the marrow; 

“(4) standards that require the provision 
of information to patients, their families, 
and their physicians at the start of the 
search process concerning— 

(A) the resources available through the 
Registry; 

“(B) all other marrow donor registries 
meeting the standards described in this 

h; and 

“(C) in the case of the Registry— 

“(i) the comparative costs of all charges 
by marrow transplant centers incurred by 
patients prior to transplantation; and 

“di) the success rates of individual 
marrow transplant centers; 

“(5) standards that— 
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(A) require the establishment of a system 
of strict confidentiality of records relating 
to be identity, address, HLA type, and man- 
aging marrow donor center for marrow 
donors and potential marrow donors; and 

“(B) prescribed the purposes for which 
the records described in subparagraph (A) 
may be disclosed, and the circumstances and 
extent of the disclosure; and 

“(6) in the case of a marrow donor center 
or marrow donor registry participating in 
the program, procedures to ensure the es- 
tablishment of a method for integrating 
donor files, searches, and general proce- 
dures of the center or registry with the Reg- 
istry. 

(d) COMMENT PROCEDURES.—The Secre- 
tary shall establish and provide information 
to the public on procedures, which may in- 
clude establishment of a policy advisory 
committee, under which the Secretary shall 
receive and consider comments from inter- 
ested persons relating to the manner in 
which the Registry is carrying out the 
duties of the Registry under subsection (b) 
and complying with the criteria, standards, 
and procedures described in subsection (c). 

(e) CONSULTATION.—The Secretary shall 
consult with the board of directors of the 
Registry and the bone marrow donor pro- 
gram of the Department of the Navy in de- 
veloping policies affecting the Registry. 

(H) APPLICATION.—To be eligible to enter 
into a contract under this section, an entity 
shall submit to the Secretary and obtain ap- 
proval of an application at such time, in 
such manner, and containing such informa- 
tion as the Secretary shall by regulation 
prescribe. 

“(g) Exicrsiity.—Entities eligible to re- 
ceive a contract under this section shall in- 
clude private nonprofit entities. 

ch) Recorps.— 

(1) RECORDKEEPING.—Each recipient of a 
contract or subcontract under subsection (a) 
shall keep such records as the Secretary 
shall prescribe, including records that fully 
disclose the amount and disposition by the 
recipient of the proceeds of the contract, 
the total cost of the undertaking in connec- 
tion with which the contract was made, and 
the amount of the portion of the cost of the 
undertaking supplied by other sources, and 
such other records as will facilitate an effec- 
tive audit. 

“(2) EXAMINATION OF RECORDS.—The Secre- 
tary and the Comptroller General of the 
United States shall have access to any 
books, documents, papers, and records of 
the recipient of a contract of subcontract 
entered into under this section that are per- 
tinent to the contract, for the purpose of 
conducting audits and examinations. 

“(i) PENALTIES FOR DrscLosure.—Any 
person who discloses the content of any 
record referred to in subsection (c)(5)(A) 
without the prior written consent of the 
donor or potential donor with respect to 
whom the record is maintained, or in viola- 
tion of the standards described in subsection 
(cX5XB), shall be imprisioned for not more 
than 2 years or fined in accordance with 
title 18, United States Code, or both. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $15,000,000 for fiscal 
year 1991 and such sums as may be neces- 
sary for each of fiscal years 1992 and 1993. 
“SEC. 379A. STUDY BY THE GENERAL ACCOUNTING 

OFFICE. 

“(a) In GENERAL.—The Comptroller Gen- 
eral of the United States shall conduct a 
study that evaluates— 
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“(1) the costs and benefits of the search 
process for an unrelated bone marrow donor 
among different marrow donor registries; 

“(2) the extent to which marrow donor 
registries protect donor confidentiality; 

(3) the relationship between the Regis- 
try, individual marrow donor centers, and 
other marrow donor registries; 

“(4) the effectiveness and appropriateness 
of policies and procedures of marrow donor 
centers, marrow transplant centers, and 
marrow donor registries, including— 

(A) the process of donor recruitment, in- 
cluding the policy of asking each donor 
whether the donor would want to donate 
more than one time; 

(B) the maintenance and updating of 
donor files; and 

(C) the policy of initially typing donors 
for A/B antigens only instead of initially 
typing for both A/B and D/R antigens; 

(5) the ability of the marrow donor regis- 
tries to incorporate changes in medical re- 
search and clinical practice; and 

(6) the costs associated with tissue 
typing. 

“(b) Report.—Not later than 1 year after 
the date of enactment of this part, the 
Comptroller General shall complete the 
study required under subsection (a) and 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate a report describing 
the findings made by the study and recom- 
mendations for legislative reform.”. 

(b) CONFORMNG AMENDMENT.—Section 373 
of the Act (42 U.S.C. 274a) is amended— 

(1) in the section heading, by striking 
“and Bone Marrow Registry”; 

(2) by striking (a)“; and 

(3) by striking out subsection (b). 


SEC. 102. SAVINGS PROVISIONS. 

(a) In GeENERAL.—This title, and the 
amendments made by this title, shall not 
affect any legal document, including any 
order, regulation, grant, or contract, in 
effect on the date of enactment of this Act, 
or any administrative proceeding or lawsuit 
pending on the date, that relates to the 
bone marrow registry established under sec- 
tion 373(b) of the Public Health Service Act 
(as it existed before the amendment made 
by section 101(b) of this Act). 

(b) CONTINUED Errect.—A legal document 
described in subsection (a) or an order 
issued in a lawsuit described in subsection 
(a) shall continue in effect until modified, 
terminated, or revoked. 

(c) Proceepincs.—In any administrative 
proceeding or lawsuit described in subsec- 
tion (a), parties shall take appeals, and offi- 
cials shall hold proceedings and render 
judgments, in the same manner and with 
the same effect as if this title had not been 
enacted. 


TITLE II—ORGAN TRANSPLANTS 


SEC. 201. ASSISTANCE FOR ORGAN PROCUREMENT 
ORGANIZATIONS. 

(a) Section Heapinc.—Section 371 of the 
Public Health Service Act (42 U.S.C. 273) is 
amended in the section heading by striking 
“assistance for”. 

(b) AUTHORITY REGARDING 
GRANTS.— 

(1) SPECIAL PROJECTS.—Section 371(a)X(3) of 
the Act (42 U.S.C. 273(aX3)) is amended by 
striking “may make grants for special 
projects” and inserting the following: “may 
make grants to, and enter into contracts 
with, qualified organ procurement organiza- 
tions described in subsection (b) and other 
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nonprofit private entities for the purpose of 
carrying out special projects”. 

(2) CONSIDERATIONS IN MAKING CERTAIN 
GRANTS.—Section 37l(a) of the Act (42 
U.S.C. 273(a)) is amended by striking para- 
graph (4). 

(c) SERVICE AREA OF QUALIFIED ORGAN PRO- 
CUREMENT ORGANIZATIONS.— 

(1) IN GENERAL.—Subparagraph (E) of sec- 
tion 371(bX1) of the Act (42 U.S.C. 
273(b)(1)(E)) is amended to read as follows: 

“(E) has a defined service area that is of 
sufficient size to assure maximum effective- 
ness in the procurement and equitable dis- 
tribution of organs, and that either includes 
an entire metropolitan statistical area (as 
specified by the Director of the Office of 
Management and Budget) or does not in- 
clude any part of the area.“. 

(2) CONFORMING AMENDMENT.—Section 
4020 3) of the Health Omnibus Programs 
Extension of 1988 (Public Law 100-607; 42 
U.S.C. 273 note) is repealed. 

(d) EFFECTIVENESS REGARDING NUMBER OF 
ORGANS PROcURED.—Section 371(b) of the 
Public Health Service Act (42 U.S.C. 273(b)) 
is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); and 

(2) by inserting after paragraph (1) the 
following new paragraph: 

“(2)(A) Not later than 90 days after the 
date of the enactment of this paragraph, 
the Secretary shall publish in the Federal 
Register a notice of proposed rulemaking to 
establish criteria for determining whether 
an entity meets the requirement established 
in paragraph (1)(E). 

B) Not later than 1 year after the date 
of the enactment of this paragraph, the 
Secretary shall publish in the Federal Reg- 
ister a final rule to establish the criteria de- 
scribed in subparagraph (A).“. 

(e) TECHNICAL CORRECTION REGARDING 
Pusitic Law 100-607.—Section 4020 2) of 
the Health Omnibus Programs Extension of 
1988 (Public Law 100-607; 102 Stat. 3115) is 
amended by inserting “at the end” after 
“the comma”. 


SEC. 202. ORGAN PROCUREMENT AND TRANSPLAN- 
TATION NETWORK. 

(a) MINIMUM QUALIFICATIONS OF CONTRAC- 
Tor.—Section 372(b)(1) of the Public Health 
Service Act (42 U.S.C. 274(b)(1)) is amend- 
ed— 

(1) in subparagraph (A), by striking 
“which is not engaged in any activity unre- 
lated to organ procurement“ and inserting 
“that has an expertise in organ procure- 
ment and transplantation“; and 

(2) in subparagraph (B), to read as fol- 
lows: 

“(B) have a board of directors— 

“(i) that includes representatives of organ 
procurement organizations (including orga- 
nizations that have received grants under 
section 371), transplant centers, voluntary 
health associations, and the general public; 


and 

“GD that shall establish an executive com- 
mittee and other committees, whose chair- 
persons shall be selected to ensure continui- 
ty of leadership for the board.“. 

(b) RESPONSIBILITIES OF NETWORK.—Sec- 
tion 372(b)2) of the Act (42 U.S.C. 
274(b)(2)) is amended— 

(1) in subparagraph (D)— 

(A) by inserting “nationwide” after orga- 
nizations in the”; and 

(B) by inserting “equitably among trans- 
plant patients” after “organs”; 

(2) by striking “and” at the end of sub- 
paragraph (1); 
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(3) by striking the period at the end of 
subparagraph (J) and inserting “, and”; and 

(4) by adding at the end of the following 
new subparagraphs: 

(EK) work actively to increase the supply 
of donated organs. 

“(L) submit to the Secretary an annual 
report containing information on the com- 
parative costs and patient outcomes at each 
transplant center affiliated with the organ 
procurement and transplantation network.“. 

(c) TECHNICAL CORRECTION. —Section 
372(bX2XF) of the Act (42 U.S.C. 
274(bX2XF)) is amended by striking com- 
patability“ and inserting compatibility“. 

(d) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
tive on December 31, 1990. 

SEC. 203. GENERAL PROVISIONS RESPECTING 
GRANTS AND CONTRACTS. 

Section 374 of the Public Health Service 
Act (42 U.S.C. 274(b) is amended— 

(1) in subsection (a), by striking “No 
grant” and all that follows through “373” 
the first place that the term appears and in- 
serting the following: “No grant may be 
made under this part“; 

(2) in subsection (b)— 

(A) by striking paragraph (1) and redesig- 
nating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively; 

(B) by striking section 371“ in paragraph 
(1) (as so redesignated) and inserting sec- 
tion 371(a)(1)"; 

(C) by striking “paragraphs (2) and (3) of 
section 371(a)” in the first sentence of para- 
graph (2) (as redesignated), and inserting 
“section 371(a)(2)"; and 

(D) by adding at the end the following 
new paragraph: 

“(3) Grants or contracts under section 
371ca 03) may be made for not more than 3 
years.“; and 

(3) in subsection (c)— 

(A) by inserting or contract“ after 
“grant” in the first sentence of paragraph 
(1); 

(B) by inserting “and contracts” after 
“grants” each place the term appears in the 
second sentence of paragraph (1); and 

(C) by inserting “or contract” after 
“grant” each place the term appears in sub- 
paragraphs (A) and (B) of paragraph (2). 
SEC. 204. ADMINISTRATIVE. 

(a) IDENTIFIABLE ADMINISTRATIVE UNIT.— 
Section 375 of the Public Health Service Act 
(42 U.S.C. 274c) is amended in the matter 
preceding paragraph (1) by striking “, 
during fiscal years 1985 through 1990.“ 

(b) STRIKING OF EXPIRED REQUIREMENT RE- 
GARDING CERTAIN ReEports.—Section 375 of 
the Act (42 U.S.C. 274c) is amended— 

(1) in paragraph (3), by adding “receiving 
funds under section 371”; and 

(2) in paragraph (4), to read as follows: 

“(4) provide information 

„) to patients, their families, and their 
physicians about transplantation; and 

„(ii) to patients and their families about 
the resources available nationally and in 
each State, and the comparative costs and 
patient outcomes at each transplant center 
affiliated with the organ procedure and 
transplantation network, in order to assist 
the patients and families with the costs as- 
sociated with transplantation.”. 

SEC. 205. REPORT. 

Section 376 of the Public Health Service 
Act (42 U.S.C. 274d) is amended in the first 
sentence by striking “The Secretary” and 
all that follows through “publish” and in- 
serting “Not later than February 10 of 1991 
and of each second year thereafter, the Sec- 
retary shall publish, and submit to the Com- 
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mittee on Energy and Commerce of the 

House of Representatives and the Commit- 

tee on Labor and Human Resources of the 

Senate,“ 

SEC. 206. STUDY BY GENERAL ACCOUNTING OFFICE 
AND AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) IN GENERAL.—Part H of title III of the 
Public Health Service Act (42 U.S.C. 273 et 
seq.) is amended by adding at the end the 
following new sections: 

“SEC. 377. STUDY BY GENERAL ACCOUNTING 
OFFICE. 

(a) In GENERAL.—The Comptroller Gen- 
eral of the United States shall conduct a 
study for the purpose of determining— 

“(1) the extent to which the procurement 
and allocation of organs have been equita- 
ble, efficient, and effective. 

“(2) the problems encountered in the pro- 
curement and allocation; and 
i “(3) the effect of State required-request 
aws. 

b) Report.—Not later than January 7, 
1992, the Comptroller General of the 
United States shall complete the study re- 
quired in subsection (a) and submit to the 
Committee on Energy and Commerce of the 
House of Rerpresentatives, and to the Com- 
mittee on Labor and Human Resources of 
the Senate, a report describing the findings 
made as a result of the study. 

“SEC. 378. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out this part, 
there are authorized to be appropriated 
$8,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 and 1993.”. 

(b) CONFORMING AMENDMENT.—Section 371 
of the Public Health Service Act (42 U.S.C. 
273) is amended by striking subsection (c). 
SEC. 207. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments made by this title shall 
become effective on October 1, 1990, or on 
the date of the enactment of this Act, 
whichever occurs later. 

TITLE IlI—SERVERABILITY 
SEC. 301. SERVERABILITY, 

If any provision of this Act, amendment 
made by this Act, or application of the pro- 
vision or amendment to any person or cir- 
cumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions or amendments to any person or 
circumstance shall not be affected. 


NATIVE AMERICAN GRAVE PRO- 
TECTION AND REPATRIATION 
ACT 


FORD AMENDMENT NO. 3171 


Mr. EXON (for Mr. Forp) proposed 
an amendment to the bill (H.R. 5237) 
to provide for the protection of Native 
American graves, and for other pur- 
poses, as follows: 

On page 3, line 8, beginning with “and”, 
strike out all through “Institution” on line 
10 and insert in lieu thereof a period and 
the following: Such term does not include 
the Smithsonian Institution.” 

On page 3, line 25, beginning with the 
second comma, strike out all through 
“agency” on line 26 and insert in lieu there- 
of a period and the following: “Such term 
does not include the Smithsonian Institu- 
tion or any other Federal agency“. 


October 25, 1990 


McCAIN AMENDMENT NO. 3172 


Mr. GARN (for Mr. McCain) pro- 
posed an amendment to the bill H.R. 
5237, supra, as follows: 


On page 3, strike lines 19 through 21 and 
insert in lieu thereof the following: 

(7) “Indian tribe” means any tribe, band, 
nation, or other organized group or commu- 
nity of Indians, including any Alaska Native 
village (as defined in, or established pursu- 
ant to, the Alaska Native Claims Settlement 
Act), which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of 
their status as Indians. 

On page 3, line 12, immediately before the 
period insert a comma and the following: 
“including lands selected by but not yet con- 
veyed to Alaska Native Corporations and 
groups organized pursuant to the Alaska 
Native Claims Settlement Act of 1971". 

On page 5, strike out lines 15 through 17 
and reletter the succeeding paragraph ac- 
cordingly. 

On page 6, line 19, strike out “judgement” 
and insert in lieu thereof “judgment”. 

On page 8, line 16, immediately before the 
period insert a comma and the following: 
“and, in the case of lands that have been se- 
lected by an Alaska Native Corporation or 
group organized pursuant to the Alaska 
Native Claims Settlement Act of 1971, the 
appropriate corporation or group”. 

On page 8, line 22, beginning with The“. 
strike out all through the period on line 24 
and insert in lieu thereof the following: 
“Following the notification under this sub- 
section, and upon certification by the Secre- 
tary of the department or head of any 
agency or instrumentality of the United 
States or the appropriate Indian tribe or 
Native Hawaiian organization that notifica- 
tion has been received, the activity may 
resume after 30 days of such certification.“ 

On page 19, strike out lines 20 and 21 and 
insert in lieu thereof the following: 

(3) Upon request of any affected party, re- 
viewing and making findings related to— 

On page 20, between lines 17 and 18, 
insert the following and reletter succeeding 
subsections accordingly; 

(d) Any recordings and findings made by 
the review committee pursuant to this Act 
relating to the identity or cultural affili- 
ation of any cultural items and the return 
of such items may be admissible in any 
action brought under section 15 of this Act. 

On page 25, after line 8, add the following: 


SEC. 15. ENFORCEMENT. 

The United States district courts shall 
have jurisdiction over any action brought by 
any person alleging a violation of this Act 
and shall have the authority to issue such 
orders as may be necessary to enforce the 
provisions of this Act. 


INDIAN ARTS AND CRAFTS ACT 


INOUYE AMENDMENT NO. 3173 


Mr. EXON (for Mr. INouyeE) pro- 
posed an amendment to the bill (H.R. 
2006) to expand the powers of the 
Indian Arts and Crafts Board, and for 
other purposes, as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
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TITLE I—INDIAN ARTS AND CRAFTS 
SEC. 101, SHORT TITLE. 
This title may be cited as the “Indian Arts 
and Crafts Act of 1990”. 
SEC. 102. POWERS OF INDIAN ARTS AND CRAFTS 
BOARD. 


Section 2 of the Act entitled “An Act to 
promote the development of Indian arts and 
crafts and to create a board to assist there- 
in, and for other purposes” (25 U.S.C. 305a) 
is amended— 

(1) in the first sentence— 

(A) by striking “the Board” and inserting 
“the Secretary of the Interior through the 
Board”; and 

(B) by striking “the Indian wards of the 
Government” and inserting “Indian individ- 
uals”; 

(2) by amending clause (g) to read as fol- 
lows: 

“(gX1) to create for the Board, or for an 
individual Indian or Indian tribe or Indian 
arts and crafts organization, trademarks of 
genuineness and quality for Indian products 
and the products of an individual Indian or 
particular Indian tribe or Indian arts, and 
crafts organization; (2) to establish stand- 
ards and regulations for the use of Govern- 
ment-owned trademarks by corporations, as- 
sociation, or individuals, and to charge for 
such use under such licenses; (3) to register 
any such trademark owned by the Govern- 
ment in the United States Patent and 
Trademark Office without charge and 
assign it and the goodwill associated with it 
to an individual Indian or Indian tribe with- 
out charge; and (4) to pursue or defend in 
the courts any appeal or proceeding with re- 
spect to any final determination of that 
office:“ and 

(3) by adding at the end the following new 
sentence: “For the purposes of this section, 
the term ‘Indian arts and crafts organiza- 
tion’ means any legally established arts and 
crafts marketing organization composed of 
members of Indian tribes.”’. 

SEC. 103. REFERRAL FOR CRIMINAL AND CIVIL VIO- 
LATIONS. 

The Act entitled “An Act to promote the 
development of Indian arts and crafts and 
to create a board to assist therein, and for 
other purposes” (25 U.S.C. 305 et seq.) is 
amended by adding at the end of the follow- 


“Sec. 5. (a) The Board may receive com- 
plaints of violations of section 1159 of title 
18, United States Code, and refer com- 
pliants of such violations to the Federal 
Bureau of Investigation for appropriate in- 
vestigation. After reviewing the investiga- 
tion report, the Board may recommend to 
the Attorney General of the United States 
that criminal proceedings be instituted 
under that section. 

“(b) The Board may recommend that the 
Secretary of the Interior refer the matter to 
the Attorney General for civil action under 
section 6.”. 

SEC. 104. CRIMINAL PENALTY FOR MISREPRESEN- 
TATION OF INDIAN PRODUCED GOODS 
AND PRODUCTS. 

(a) In GENERAL. Section 1159 of title 18, 
United States Code, is amended to read as 
follows: 

“$1159. Misrepresentation of Indian produced 
goods and products 

(a) It is unlawful to offer or display for 
sale or sell any good, with or without a Gov- 
ernment trademark, in a manner that false- 
ly suggests it is Indian produced, an Indian 
product, or the product of a particular 
Indian or Indian tribe or Indian arts and 
crafts organization, resident within the 
United States. 
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“(b) Whoever knowingly violates subsec- 
tion (a) shall— 

“(1) in the case of a first violation, if an 
individual, be fined not more than $250,000 
or imprisoned not more than five years, or 
both, and, if a person other than an individ- 
ual, be fined not more than $1,000,000; and 

2) in the case of subsequent violations, if 
an individual, be fined not more than 
$1,000,000 or imprisoned not more than fif- 
teen years, or both, and, if a person other 
than an individual, be fined not more than 
$5,000,000. 

e) As used in this section— 

“(1) the term ‘Indian’ means any individ- 
ual who is a member of an Indian tribe, or 
for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

“(2) the terms ‘Indian product’ and ‘prod- 
uct of a particular Indian tribe or Indian 
arts and crafts organization’ has the mean- 
ing given such term in regulations which 
may be promulgated by the Secretary of the 
Interior. 

“(3) the term Indian tribe’ means 

(A) any Indian tribe, band, nation, 
Alaska Native village, or other organized 
group or community which is recognized as 
eligible for the special programs and serv- 
ices provided by the United States to Indi- 
ans because of their status as Indians; or 

(B) any Indian group that has been for- 
mally recognized as an Indian tribe by a 
State legislature or by a State commission 
or similar organization legislatively vested 
with State tribal recognition authority; and 

“(4) the term ‘Indian arts and crafts mar- 
keting organization composed of members 
of Indian tribes. 

“(d) In the event that any provision of 
this section is held invalid, it is the intent of 
Congress that the remaining provisions of 
this section shall continue in full force and 
effect.“. 

(b) CONFORMING AMENDMENT.—The item 
relating to section 1159 in the table of sec- 
tions for chapter 53 of title 18, United 
States Code, is amended to read as follows: 


“1159. Misrepresentation of Indian pro- 
duced goods and products.“. 


“SEC. 105. CAUSE OF ACTION FOR MISREPRESENTA- 
TION OF INDIAN PRODUCED GOODS 
AND PRODUCTS. 

The Act entitled “An Act to promote the 
development of Indian arts and crafts and 
to create a board to assist therein, and for 
other purposes” (25 U.S.C. 305 et seq.) (as 
amended by section 3) is further amended 
by adding at the end of the following: 

“Sec. 6. (a) A person specified in subsec- 
tion (c) may, in a civil action in a court of 
competent jurisdiction, bring an action 
against a person who offers or displays for 
sale or sells a good, with or without a Gov- 
ernment trademark, in a manner that false- 
ly suggests it is Indian produced, an Indian 
product, or the product of a particular 
Indian or Indian tribe or Indian arts and 
crafts organization, resident within the 
United States, to— 

(J) obtain injunctive or other equitable 
relief; and 

2) recover the greater of— 

(A) treble damages; or 

„B) in the case of each aggrieved individ- 
ual Indian, Indian tribe, or Indian arts and 
crafts organization, not less than $1,000 for 
each day on which the offer or display for 
sale or sale continues. 

„) In addition to the relief specified in 
subsection (a), the court may award puni- 
tive damages and the costs of suit and a re- 
sonable attorney’s fee. 
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(ee) A civil action under subsection (a) 
may be commenced— 

“(A) by the Attorney General of the 
United States upon request of the Secretary 
of the Interior on behalf of an Indian who is 
a member of an Indian tribe or on behalf of 
an Indian tribe or Indian arts and crafts or- 
ganization; or 

“(B) by by an Indian tribe on behalf of 
itself, and Indian who is a member of the 
tribe, or on behalf of an Indian arts and 
crafts organization. 

“(2) Any amount recovered pursuant to 
this section shall be paid to the individual 
Indian, Indian tribe, or Indian arts and 
crafts organization, except that— 

(A) in the case of paragraph (1)(A), the 
Attorney General may deduct from the 
amount recovered the amount for the costs 
of suit and reasonable attorney’s fees 
awarded pursuant to subsection (b) and de- 
posit the amount of such costs and fees as a 
reimbursement credited to appropriations 
currently available to the Attorney General 
at the time of receipt of the amount recov- 
ered; and 

„B) in the case of paragraph (1)(B), the 
amount recovered for the costs of suit and 
reasonable attorney's fees pursuant to sub- 
section (b) may be deducted from the total 
amount awarded under subsection (a)(2). 

d) As used in this section 

(1) the term ‘Indian’ means any individ- 
ual who is a member of an Indian tribe; or 
for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

“(2) the terms ‘Indian product’ and ‘prod- 
uct of a particular Indian tribe or Indian 
arts and crafts organization’ has the mean- 
ing given such term in regulations which 
may be promulgated by the Secretary of the 
Interior; 

“(3) the term ‘Indian tribe’ means— 

“(A) any Indian tribe, band, nation, 
Alaska Native village, or other organized 
group or community which is recognized as 
eligible for the special programs and serv- 
ices provided by the United States to Indi- 
ans because of their status as Indians; or 

(B) any Indian group that has been for- 
mally recognized as an Indian tribe by a 
State legislative or by a State commission or 
similar organization legislatively vested with 
State tribal recognition authority; and 

“(4) the term ‘Indian arts and crafts orga- 
nization’ means any legally established arts 
and crafts marketing organization composed 
of members of Indian tribes. 

“(e) In the event that any provision of 
this secion is held invalid, it is the intent of 
Congress that the remaining provisions of 
this section shall continue in full force and 
effect.“. 

SEC. 106. PENALTY FOR COUNTERFEITING INDIAN 
ARTS AND CRAFTS BOARD TRADE- 
MARK. 

Section 1158 of title 18, United States 
Code, is amended by striking “be fined not 
more than $500 or imprisoned not more 
than six months, or both; and“ and insert- 
ing (1) in the case of a first violation, if an 
individual, be fined not more than $250,000 
or imprisoned not more than five years, or 
both, and, if a person other than an individ- 
ual, be fined not more than $1,000,000; and 
(2) in the case of subsequent violations, if an 
individual, be fined not more than 
$1,000,000 or imprisoned not more than fif- 
teen years, or both, and, if a person other 
than an individual, be fined not more than 
$5,000,000; and (3)’’. 

SEC. 107. CERTIFICATION OF INDIAN ARTISANS. 

For the purposes of section 1159 of title 
18, United States Code, and section 6 of the 
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Act entitled “An Act to promote the devel- 
opment of Indian arts and crafts and to 
create a board to assist therein, and for 
other purposes” (25 U.S.C. 305 et seq.) an 
Indian tribe may not impose a fee in certify- 
ing an individual as an Indian artisan. For 
the purposes of this section, the term 
“Indian tribe” has the same meaning given 
such term in section 1159(c)(3) of title 18, 
United States Code. 

TITLE II—TECHNICAL AND 

CLARIFYING AMENDMENTS 
SEC. 201. SHORT TITLE. 

The title may be cited as the “Indian Self- 
Determinaion and Education Assistance Act 
Amendments of 1990”. 

SEC. 202. AMENDMENTS TO INDIAN SELF-DETERMI- 
NATION AND EDUCATION ASSISTANCE 
ACT. 

The Indian Self-Determination and Edu- 
cation Assistance Act is amended as follows: 

(1) In section 4(h) of such Act (25 U.S.C. 
450b(h)), delete in existence on the date of 
enactment of the Indian Self-Determination 
and Education Assistance Act Amendments 
of 1988”. 

(2) In section 4(j) of such Act (25 U.S.C. 
450(j)), delete “contract entered” each place 
it appears and insert in lieu thereof con- 
tract (or grant or cooperative agreement uti- 
lized under section 9 of this Act) entered”. 

(3) In section 5(d) of such Act (25 U.S.C. 
450c(d)), delete the word “Any” and insert 
in lieu thereof “Except as provided in sec- 
tion 8 or 106(a)(3) of this Act,“ and before 
the period insert the words “through the re- 
spective Secretary”. 

SEC. 203. AMENDMENTS TO THE INDIAN SELF-DE- 
TERMINATION ACT. 

(a) Section 106 of the Indian Self-Deter- 
mination Act (25 U.S.C. 450j-1(e)) is amend- 
ed by deleting 1988“ and inserting in lieu 
thereof “1992”. 

(b) In section 102(d) of such Act (25 U.S.C. 
450f(d)), immediately after investiga- 
tions,”, insert “or for purposes of section 
2679, title 28, United States Code, with re- 
spect to claims by any such person, on or 
after the date of the enactment of the 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990, for 
personal injury, including death, resulting 
from the operation of an emergency motor 
vehicle,“ 

(e) Section 105(cX1XB) of such Act (25 
U.S.C. 450j(c)(1)(B)) is amended to read as 
follows: 

“(B) for a definite or an indefinite term, 
as requested by the tribe (or, to the extent 
not limited by tribal resolution, by the 
tribal organization), in the case of a mature 
contract.”’. 

(d) Section 105(d) of such Act (25 U.S.C. 
450j(d)) is amended to read as follows: 

(dei) Beginning in fiscal year 1990, upon 
the election of a tribal organization, the 
Secretary shall use the calendar year as the 
basis for any contracts or agreements under 
this Act, unless the Secretary and the 
Indian tribe or tribal organization agree on 
a different period. 

“(2) The Secretary shall, on or before 
April 1 of each year beginning in 1992, 
submit a report to the Congress on the 
amounts of any additional obligation au- 
thority needed to implement this subsection 
in the next following fiscal year.“. 

(e) In paragraphs (2) and (3) of section 
105(f) of such Act (25 U.S.C. 450j(f) (2) and 
(3)), insert “or real” immediately after per- 
sonal“ each place it appears in such para- 
graphs. 

(f) In section 107(c) of such Act (25 U.S.C. 
450k(c)), immediately after “authorized”, 
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insert the following: “, with the participa- 
tion of Indian tribes and tribal organiza- 
tions,”. 

(ge-) In section 301(a)(3) of the Indian 
Self-Determination Act (25 U.S.C. 
450h(aX3)), delete “reservation boundaries” 
and insert in lieu thereof “Indian country 
(as defined in chapter 53 of title 18, United 
States (Code)“. 

(2) The amendment made by paragraph 
(1) shall not alter or otherwise modify or 
affect existing prohibitions or limitations on 
the Secretary's authority to acquire lands in 
trust. 


TITLE III—AMENDMENTS TO OTHER 
ACTS 
SEC. 301. AMENDMENTS TO OTHER ACTS. 

(a) AMENDMENT TO INDIAN LAND CONSOLIDA- 
TION Act.—Section 207(a) of the Indian 
Land Consolidation Act (25 U.S.C. 2206) is 
amended by deleting “No undivided interest 
in any tract of trust or restricted land 
within a tribe’s reservation or otherwise 
subject to a tribe's jurisdiction shall descend 
by intestacy or devise but shall escheat to 
that tribe” and inserting in lieu thereof the 
following: No undivided interest held by a 
member or nonmember Indian in any tract 
of trust land or restricted land within a 
tribe’s reservation or outside of a reserva- 
tion and subject to such tribe's jurisdiction 
shall descend by instestacy or devise but 
shall escheat to the reservation's recognized 
tribal government, or if outside of a reserva- 
tion, to the recognized tribal government 
possessing jurisdiction over the land”. 

(b) AMENDMENT TO ACT OF NOVEMBER 8. 
1988.—In section 1 of the Act entitled “An 
Act to declare that certain lands be held in 
trust for the Quinault Indian Nation, and 
for other purposes“, approved November 8, 
1988 (102 Stat. 3327), insert “and attached 
narrative metes and bounds description” im- 
mediately after “map” each time it appears. 

(c) AMENDMENT TO THE ACT OF MARCH 29, 
1956.—The second sentence of subsection 
(a) of the Act entitled “An Act to authorize 
the execution of mortgages and deeds of 
trust on individual Indian trust or restricted 
land”, approved March 29, 1956 (25 U.S.C. 
483a), is amended by inserting immediately 
before State“ the following: tribe which 
has jurisdiction over such land or, in the 
case where no tribal foreclosure law exists, 
in accordance with the laws of the”. 

SEC. 302, AMENDMENT TO THE ACT OF JUNE 24, 1938. 

Section 1 of the Act of June 24, 1938 (25 
U.S.C. 162a) is amended by designating the 
existing text thereof as subsection (a), and 
by adding at the end thereof the following 
new subsection: 

(bse) Notwithstanding subsection (a), 
the Secretary of the Interior, at the request 
of any Indian tribe, in the case of trust 
funds of such tribe, or any individual 
Indian, in the case of trust funds of such in- 
dividual, is authorized to invest such funds, 
or any part thereof, in guaranteed or public 
debt obligations of the United States or in a 
mutual fund, otherwise known as an open- 
ended diversified investment management 
company if— 

„A) the portfolio of such mutual fund 
consists entirely of public-debt obligations 
of the United States, or bonds, notes, or 
other obligations which are unconditionally 
guaranteed as to both interest and principal 
by the United States, or a combination 
thereof; 

“(B) the trust funds to be invested exceed 
$50,000; 

“(C) the mutual fund is registered by the 
Securities and Exchange Commission; and 
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D) the Secretary is satisfied with respect 
to the security and protection provided by 
the mutual fund against loss of the princi- 
pal of such trust funds. 

“(2) The Secretary, as a condition to com- 
plying with a request pursuant to paragraph 
(1) of this subsection, is authorized to re- 
quire such tribe or individual Indian, as the 
case may be, to enter into an agreement 
with the Secretary for the purpose of reliev- 
ing the United States of any liability in con- 
nection with the interest, or amount there- 
of, payable in connection with such trust 
funds so invested during the period of that 
investment. 

“(3) Investments pursuant to paragraph 
(1) of this subsection shall be deemed to be 
the same as cash or a bank deposit for pur- 
poses of section 5 of the Act of September 
21, 1959 (25 U.S.C. 955).”. 

SEC. 303. AMENDMENT TO INDIAN FINANCING ACT 
OF 1974. 

(a) Section 101 of the Indian Financing 
Act of 1974 (25 U.S.C. 1461) is amended— 

(1) by deleting “money markets,” and in- 
serting in lieu thereof the following: 
“money markets, or to supplement funds 
form private lenders, including loans guar- 
anteed by the Secretary pursuant to section 
201 of this Act.“. and 

(2) by inserting immediately before the 
period at the end of the third sentence a 
comma and the following: “or, in the discre- 
tion of the Secretary of the Interior, as a 
contribution to the Indian Loan Guaranty 
and Insurance Fund authorized by section 
217 of this Act, or for the payment of inter- 
est subsidies authorized by section 301 of 
this Act”. 

(b) Section 204 of the Indian Financing 
Act of 1974 (25 US.C. 1484) is amended— 

(1) by deleting in the first sentence the 
word “prior”; and 

(2) by deleting in the second sentence 
“shall review” and inserting in lieu thereof 
may review”. 

SEC. 304. EXEMPTION. 

Section 8 of the Act of October 19, 1973 
(25 U.S.C. 1408) is amended by— 

(1) inserting immediately after lands“ a 
comma and the following: and income up 
to $4,000 per annum derived therefrom,”; 
and 

(2) inserting immediately after resource“ 
the following: “or income”. 


TITLE IV—PUBLIC HEALTH SERVICE 
ACT 


SEC. 401. AMENDMENT TO PUBLIC HEALTH SERV- 
ICE A 


Section 338J(a) of subpart III of part D of 
title III of the Public Health Service Act (42 
U.S.C, 254s) is amended to read as follows: 

(a) Subject to the availability of funds 
appropriated under the authority of subsec- 
tion (d), the Secretary shall provide funds 
to Kamehameha Schools/Bishop Estate for 
the purpose of providing scholarship assist- 
ance to students who 

“(1) meet the requirements of section 
38A(b), and 

“(2) are Native Hawaiians.”. 

TITLE V—BOARD OF INSTITUTE OF 
AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVEL- 
OPMENT 

SEC. 501. GENERAL POWERS OF BOARD OF INSTI- 

TUTE OF AMERICAN INDIAN AND 
ALASKA NATIVE CULTURE AND ARTS 
DEVELOPMENT. 

(a) INTEREST AND INVESTMENT INCOME.— 
Section 1507 of the American Indian, Alaska 
Native, and Native Hawaiian Culture and 
Art Development Act (20 U.S.C. 4414) is 
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amended by adding at the end the following 
new subsection: 

“(c) INTEREST AND INVESTMENTS.—Interest 
and earnings on amounts received by the In- 
stitute pursuant to section 1531 invested 
under subsection (a)(12) shall be the proper- 
ty of the Institute and may be expended to 
carry out this title. The Board shall be held 
to a reasonable and prudent standard of 
care, given such information and circum- 
stances as existed when the decision is 
made, in decisions involving investment of 
funds under subsection (a)(12).”. 

(b) Insurance.—Section 1507(a)(11) of 
such Act (20 U.S.C. 4414(a)(11)) is amended 
to read as follows: 

“(11) to the extent not already provided 
by law, to obtain insurance to cover all ac- 
tivities of the Institute, including coverage 
relating to property and liability, or make 
other provisions against losses.“ 

SEC. 502. ESTABLISHMENTS WITHIN THE INSTI- 
UTE. 

Section 1510(b) of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 
4417(b)) is amended— 

(1) in paragraph (2), by striking subpara- 
graph (A) and redesignating subparagraphs 
(B) through (I) as subparagraphs (A) 
through (H), respectively; 

(2) by striking “and” at the end of para- 
graph (1); 

(3) by striking the period at the end of 
paragraph (2) and inserting “; and”; and 

(4) by inserting after paragraph (2) the 
following: 

“(3) a Museum of American Indian and 
Alaska Native Arts, which shall be under 
the direction of the President of the Insti- 
tute.”. 

SEC. 503. TRANSFER OF FUNCTIONS. 

Section 1514 of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 4421) is 
amended— 

(1) by striking subsections (d), (e), and (f); 
and 

(2) by adding at the end the following new 
subsection (d): 

“(d) FORGIVENESS OF AMOUNTS OWED; HOLD 
HARMLEss.—(1) Subject to paragraph (2)— 

(A) the Institute shall be responsible for 
all obligations of the Institute incurred 
after June 2, 1988, and 

“(B) the Secretary shall be responsible for 
all obligations of the Institute incurred on 
or before June 2, 1988, including those 
which accrued by reason of any statutory, 
contractual, or other reason prior to June 2, 
1988, which became payable within two 
years of June 2, 1988. 

“(2) With respect to all programs of the 
Federal government, in whatever form or 
from whatever source derived, the Institute 
shall only be held responsible for actions 
and requirements, either administrative, 
regulatory, or statutory in nature, for 
events which occurred after July 1, 1988, in- 
cluding the submission of reports, audits, 
and other required information. The United 
States may not seek any monetary damage 
or repayment for the commission of events, 
or omission to comply with either adminis- 
trative or regulatory requirements, for any 
action which occurred prior to June 2, 
1988.”. 

SEC. 504. COMPLIANCE WITH OTHER ACTS. 

Section 1517 of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 4424) is 
menpea by adding at the end the follow- 
ng: 
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“(c) OTHER FEDERAL ASSISTANCE.—Funds 
received by the institute pursuant to this 
Act shall not be regarded as Federal money 
for purposes of meeting any matching re- 
quirements for any Federal grant, contract 
or cooperative agreement.“. 

SEC, 505, ENDOWMENT PROGRAMS. 

Section 1518 of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 4425) is 
amended to read as follows: 

“SEC. 1518. ENDOWMENT PROGRAMS, 

(a) PROGRAM ENHANCEMENT ENDOW- 
MENT.— 

“(1)(A) From the total amount appropri- 
ated for this subsection pursuant to section 
1531(a), funds may be deposited into a trust 
fund maintained by the Institute at a feder- 
ally insured banking or savings institution. 

„B) The President of the Institute shall 
provide— 

“(i) for the deposit into the trust fund re- 
ferred to in subparagraph (A)— 

(J) of a capital contribution by the Insti- 
tute in an amount equal to the amount of 
each Federal contribution; and 

(II) any earnings on the funds deposited 
under this paragraph; or 

“Gb for the reservation for the sole use of 
the Institute for any noncash, in-kind con- 
tributions of real or personal property, 
which property may at any time be convert- 
ed to cash, which shall be deposited as a 
capital contribution into the trust fund re- 
ferred to in subparagraph (A). 

(C) If at any time the Institute with- 
draws any capital contribution (as described 
in subparagraph (B)(i)) made by the Insti- 
tute to the trust fund referred to in sub- 
paragraph (A) or puts any property (as de- 
scribed in subparagraph (B)(ii)) to a use 
which is not for the sole benefit of the Insti- 
tute, an amount equal to the value of the 
Federal contribution shall be withdrawn 
from such trust fund and returned to the 
Treasury as miscellaneous receipts. 

(2) Interest deposited into the trust fund 
pursuant to paragraph (1)(B)(ii) may be pe- 
riodically withdrawn and used, at the direc- 
tion of the Board or its designee, to defray 
any expense associated with the operation 
of the Institute, including the expense of 
operations and maintenance, administra- 
tion, academic and support personnel, com- 
munity and student services programs, and 
technical assistance. 

3) For the purpose of complying with 
the contribution requirement of paragraph 
(1)(B), the Institute may use funds or in- 
kind contributions of real or personal prop- 
erty fairly valued which are made available 
from any private or tribal source, including 
interest earned by the funds invested under 
this subsection. In-kind contributions shall 
be other than fully depreciable property or 
property which is designated for addition to 
the permanent collection of the Museum 
and shall be valued according to the proce- 
dures established for such purpose by the 
Secretary of the Treasury. For purposes of 
this paragraph, all contributions, including 
in-kind and real estate, which are on-hand 
as of the date of enactment of this Act and 
which have been received after June 2, 1988, 
but which have not been included in compu- 
tations under this provision shall be eligible 
for matching with Federal funds appropri- 
ated in any fiscal year. 

4) Amounts appropriated under section 
1531(a) for use under this subsection shall 
be paid by the Secretary of the Treasury to 
the Institute as a Federal capital contribu- 
tion equal to the amount of funds or the 
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value of the in-kind contributions which the 
Institute demonstrates have been placed 
within the control of, or irrevocably com- 
mitted to the use of, the Institute as a cap- 
ital contribution of the Institute in accord- 
ance with this subsection. 

“(b) CAPITAL IMPROVEMENT ENDOWMENT.— 

“(1) In adddition to the trust fund estab- 
lished under subsection (a), funds may be 
deposited into a trust fund maintained by 
the Institute at a federally insured banking 
or savings institution from the amount re- 
served for this subsection pursuant to sec- 
tion 1531(a) for the purpose of establishing 
a separate special endowment for capital im- 
provement, (hereafter in this subsection re- 
ferred to as the ‘capital endowment fund’) 
to pay expenses associated with site selec- 
tion and preparation, site planning and ar- 
chitectural design and planning, new con- 
struction, materials and equipment procure- 
ment, renovation, alteration, repair, and 
other building and expansion costs of the 
Institute. 

“(2) The President of the Institute shall 
provide for the deposit into the capital en- 
dowment fund of a capital contribution by 
the Institute in an amount equal to the 
amount of each Federal contribution and 
any earnings on amounts in the capital en- 
dowment fund. 

“(3) Funds deposited by the Institute as a 
match for Federal contributions under para- 
graph (5) shall remain in the capital endow- 
ment fund for a period of not less than two 
years. If at any time the Institute with- 
draws any capital contribution to the cap- 
ital endowment fund before the funds have 
been deposited for this two-year period, an 
equal amount of the Federal contribution 
shall be withdrawn from the capital endow- 
ment fund and returned to the Treasury as 
miscellaneous receipts. At the end of the 
two-year period, the entire principal and in- 
terest of the funds deposited for this period, 
including the Federal matching portion, 
shall accrue, without reservation, to the In- 
stitute and may be withdrawn, in whole or 
in part, to defray expenses associated with 
capital acquisition and improvement of the 
Institute referred to in paragraph (1). 

“(4) For the purpose of complying with 
the contribution requirement of paragraph 
(2), the Institute may use funds which are 
available from any private or tribal source. 

“(5) Subject to paragraph (3), amounts ap- 
propriated under section 1531l(a) for use 
under this subsection shall be paid by the 
Secretary of the Treasury to the Institute 
as a Federal capital contribution equal to 
the amount which the Institute demon- 
strates has been placed within the control 
of, or irrevocably committed to the use of, 
the Institute and is available for deposit as a 
capital contribution of the Institute in ac- 
cordance with this subsection. 

“(c) GENERAL ADMINISTRATIVE PROVI- 
srons.—(1) Funds in the trust funds de- 
scribed in subsections (a) and (b) shall be in- 
vested at a rate not less than that generally 
available for similar funds deposited at the 
same banking institution for the same 
period or periods of time. 

“(2) No part of the net earnings of the 
trust funds established under this section 
shall inure to the benefit of any private 
person. 

(3) The President of the Institute shall 
provide for such other provision governing 
the trust funds established under this sec- 
tion as may be necessary to protect the fi- 
nancial interest of the United States and to 
promote the purpose of this title as agreed 
to by the Secretary of the Treasury and the 
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Board or its designee, including recordkeep- 
ing procedures for the investment of funds 
received under the trust fund established 
under subsection (b) and such other record- 
keeping procedures for the expenditure of 
accumulated interest for the trust fund 
under subsection (a) as will allow the Secre- 
tary of the Treasury to audit and monitor 
activities under this section.“. 

SEC. 506, AUTHORIZATION OF APPROPRIATIONS. 

Section 1531(a) of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 
445l(a)) is amended by adding at the end 
the following new paragraphs: 

“(4) Funds appropriated under this sub- 
section for the fiscal year 1992 and for each 
succeeding fiscal year shall be transferred 
by the Secretary of the Treasury through 
the most expeditious method available with 
the Institute being designated as its own 
certifying agency. 

“(5) Funds are authorized to be appropri- 
ated for programs for more than one fiscal 
year. For the purpose of affording adequate 
notice of funding available under this Act, 
amounts appropriated in an appropriations 
Act for any fiscal year to carry out this Act 
may, subject to the appropriation, become 
available for obligations on July 1 of that 
fiscal year.“ 


NATIONAL CAPITAL TRANSPOR- 
TATION AMENDMENTS ACT 


HEINZ (AND OTHERS) 
AMENDMENT NO. 3174 


Mr. WARNER (for Mr. HEINZ, for 
himself, Mr. SARBANES, Ms. MIKULSKI, 
Mr. WARNER, and Mr. Ross) proposed 
an amendment to the bill (S. 612) to 
amend the National Capital Transpor- 
tation Act of 1969 relating to the 
Washington Metrorail System, as fol- 
lows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Capital Transportation Amendments of 
1990”, 

SEC. 2. AMENDMENT TO NATIONAL CAPITAL TRANS- 
PORTATION ACT OF 1969 

Effective upon enactment, the National 
Capital Transportation Act of 1969 (Public 
Law 91-143; 83 Stat. 320) is amended by 
adding at the end thereof the following new 
section: 

“AUTHORIZATIOIN OF ADDITIONAL FEDERAL 

CONTRIBUTIONS FOR CONSTRUCTION 

“Sec. 17 (a) The Secretary of Transporta- 
tion is authorized to make grants to the 
Transit Authority, in addition the contribu- 
tions authorized by sections 3 and 14, for 
the purpose of financing in part the cost of 
construction of the Adopted Regional 
System. 

„b) Federal grants under subsection (a) 
for the Adopted Regional System shall be 
subject to the following limitations and con- 
ditions: 

“(1) The work for which such grants are 
authorized shall be subject to the provisions 
of the Compact and shall be for projects in- 
cluded in the Adopted Regional System. 

“(2) the aggregate amount of such Federal 
grants made during any fiscal year shall be 
matched by the local participating govern- 
ments by payment of capital contributions 
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of not less than 60 percent of the amount of 
such Federal grants and shall be provided in 
cash from sources other than Federal funds 
or revenues from the operation of public 
mass transportation systems. Any public or 
private transit system funds so provided 
shall be solely from undistributed cash sur- 
pluses, replacement or depreciation funds or 
reserves available in cash, or new capital. 

“(3) Such grants shall be subject to terms 
and conditions that the Secretary may deem 
appropriate for constructing the Adopted 
Regional System in a cost-effective manner 
which maximizes the rate at which appro- 
priate funds can be utilized to complete all 
segments for which funds have been author- 
ized. 

(e) In addition to funds authorized under 
section 14, there is authorized to be appro- 
priated to the Secretary of Transportation 
for the purpose of making grants to com- 
plete the Adopted Regional System as pro- 
vided in subsection (a) an aggregate amount 
not to exceed $1,300,000,000 to be available 
in increments over 8 fiscal years beginning 
in fiscal year 1992, or until expended. 

(d) Amounts appropriated pursuant to 
the authorization under subsection (c 

(1) shall remain available until expended; 
and 

“(2) shall be in addition to, and not in lieu 
of, amounts available to the Transit Author- 
ity under the Urban Mass Transportation 
Act of 1964, as amended, and section 
103(e)(4) of title 23, United States Code.“. 
SEC. 3. COMPLETION OF THE ADOPTED REGIONAL 

SYSTEM. 

The Congress recognizes the importance 
of a mass transportation system to serve the 
capital of the United States and reaffirms 
its commitment to the construction of the 
full 103-mile Adopted Regional Metrorail 
System in a continuing partnership of the 
Federal, State, and local governments in the 
metropolitan Washington region. It is the 
intent of Congress to ensure continued Fed- 
eral funding to complete the full Metrorail 
system. Those portions of the full system 
remaining to be completed include in the 
District of Columbia and the State of Mary- 
land, the Green Line between the Anacostia 
and Branch Avenue Stations; in the District 
of Columbia, the Green Line between the U 
Street-Cardozo and Fort Totten Stations; in 
the State of Maryland, the Red Line be- 
tween the Wheaton and Glenmont Stations; 
and in the Commonwealth of Virginia, the 
Yellow Line between the Van Dorn Street 
and Franconia-Springfield Stations. 


SEC. 4. PROHIBITION ON USE OF HIGHWAY TRUST 
FUND. 


Notwithstanding this Act, any amendment 
made by this Act, or any other law, no 
moneys shall be appropriated from the 
Highway Trust Fund for the purpose of 
making grants pursuant to section 17(a) of 
the National Capital Transportation Act of 
1969. 


SEC. 5. BUY AMERICAN PROVISION, 

(a) Report TO Concress.—The Washing- 
ton Metropolitan Area Transit Authority 
shall report to Congress (1) on contracts 
which the Transit Authority enters into 
with foreign entities with respect to its rail 
system in fiscal years 1991 and 1992 and 
which are subject to the Buy American pro- 
visions of the Surface Transportation and 
Assistance Act of 1982 or the Surface Trans- 
portation and Uniform Relocation Assist- 
ance Act of 1987, and (2) on the number of 
such contracts which meet the requirements 
of such provisions but which are determined 
by the United States Trade Representative 
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to be in violation of the General Agreement 
on Tariffs and Trade or any other interna- 
tional agreement to which the United 
States is a party. 

(b) PROHIBITION AGAINST FRAUDULENT USE 
OF "MADE IN AMERICA” LaBELS.—If the Secre- 
tary of Transportation determines that any 
person intentionally affixes a label bearing 
a “made in America” inscription to any 
product sold in or shipped to the United 
States that is not made in America, the Sec- 
retary shall declare that person ineligible to 
receive a Federal contract with the Wash- 
ington Metropolitan Area Transit Authority 
for its rail system for a period of not less 
than 3 years and not more than 5 years. The 
Secretary may bring action against such 
person to enforce this subsection in any 
United States district court. 

SEC. 6. RESTRICTIONS ON CONTRACT AWARDS. 

No foreign government shall be eligible to 
receive a contract with the Washington 
Metropolitan Area Transit Authority for its 
rail system if that government unfairly 
maintains, in government procurement, a 
significant and persistent pattern or prac- 
tice of discrimination against United States 
products or services which result in identifi- 
able harm to United States businesses, as 
identified by the President pursuant to sec- 
tion 305(g)(1)(A) of the Trade Agreements 
Act of 1979. 


CONVEYANCE OF A PARCEL OF 
LAND 


INOUYE AMENDMENT NO. 3175 


Mr. EXON (for Mr. INOUYE) pro- 
posed an amendment to the bill (H.R. 
3703) to authorize the Rumsey Indian 
Rancheria to convey a certain parcel 
of land, as follows: 


Strike out all after the enacting clause 

and insert in lieu thereof the following: 
TITLE I—RUMSEY INDIAN RANCHERIA 
SECTION 101. FINDINGS. 

The Congress finds that— 

(1) the Rumsey Indian Rancheria, a part 
of the Wintun Tribe of Indians, is a federal- 
ly recognized Indian tribe, located in 
Rumsey, California, where eighty-three and 
thirty-nine hundredths acres of land are 
held in trust for the Rancheria by the 
United States; 

(2) in February, 1987, fee simple title to 
property located at lot 23, Sierra Meadows 
subdivision, unit 5A, Washoe County, 
Nevada, commonly known as 978 O’Calla- 
han Street, Sparks, Nevada, was transferred 
to the Rancheria which it presently holds 
under the name Wintun Indian Tribe; 

(3) such property is located approximately 
one hundred twenty-five miles from the 
Rancheria trust land base in California, and 
ownership of such land, which is in a resi- 
dential area, provides no significant benefit 
for the tribal members; 

(4) the most beneficial use of such land is 
to sell it at its present market value and to 
utilize the proceeds for the improvement of 
the tribe’s economic and social welfare; and 

(5) section 2116 of the Revised Statutes 
(25 U.S.C. 177) prohibits the conveyance of 
any lands owned by Indian tribes without 
the consent of Congress. 

SEC, 102. CONVEYANCE OF LAND. 

(a) AUTHORITY.—Notwithstanding section 
2116 of the Revised Statutes (25 U.S.C. 177), 
Rumsey Indian Rancheria is authorized to 
convey that land known as lot 23, Sierra 
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Meadows subdivision, unit 5A, Washoe 
County, Nevada, commonly known as 978 
O'Callahan Street, Sparks, Nevada, to any 
bona fide purchaser for value. 

(b) Proceeps.—Proceeds from the convey- 
ance of land pursuant to subsection (a) may 
be used only for the economic development 
and social welfare of the Rumsey Indian 
Rancheria. 


TITLE H—MILLE LACS INDIAN 
RESERVATION LEASE 
SEC. 201. MILLE LACS INDIAN RESERVATION LEASE 
TO MINNESOTA STATE HISTORICAL 
SOCIETY. 

The first section of the Act of August 9, 
1955 (25 U.S.C. 415), is amended by insert- 
ing “the Mille Lacs Indian Reservation with 
respect to a lease between an entity estab- 
lished by the Mille Lacs Band of Chippewa 
Indians and the Minnesota Historical Socie- 
ty.“ after “the Navajo Reservation,”. 


TITLE III—INDIAN FOREST AND 
WOODLANDS 


SEC. 301, SHORT TITLE. 

This title may be cited as the “National 
Indian Forest Resources Management Act”. 
SEC. 302. FINDINGS. 

The Congress finds and declares that— 

(1) the forest lands of Indians are among 
their most valuable resources and Indian 
forest lands— 

(A) encompass more than 15,990,00 acres, 
including more than 5,700,000 acres of com- 
mercial forest land and 8,700,000 acres of 
woodland, 

(B) are a perpetually renewable and man- 
ageable resource, 

(C) provide economic benefits, including 
income, employment, and subsistence, and 

(D) provide natural benefits, including ec- 
ological, cultural, and esthetic values; 

(2) the United States has a trust responsi- 
bility toward Indian forest lands; 

(3) existing Federal laws do not sufficient- 
ly assure the adequate and necessary trust 
management of Indian forest lands; 

(4) the Federal investment in, and the 
management of, Indian forest land is signifi- 
cantly below the level of investment in, and 
management of, National Forest Service 
forest land, Bureau of Land Management 
forest land, or private forest land; 

(5) tribal governments make substantial 
contributions to the overall management of 
Indian forest land; and 

(6) there is a serious threat to Indian 
forest lands arising from trespass and unau- 
thorized harvesting of Indian forest land re- 
sources. 

SEC. 303. PURPOSES. 

The purposes of this title are to— 

(1) allow the Secretary of the Interior to 
take part in the management of Indian 
forest lands, with the participation of the 
lands’ beneficial owners, in a manner con- 
sistent with the Secretary’s trust responsi- 
bility and with the objectives of the benefi- 
cial owners; 

(2) clarify the authority of the Secretary 
to make deductions from the proceeds of 
sale of Indian forest products, assure the 
use of such deductions on the reservation 
from which they are derived solely for use 
in forest land management activities, and 
assure that no other deductions shall be col- 
lected; 

(3) increase the number of professional 
Indian foresters and related staff in forestry 
programs on Indian forest land; and 

(4) provide for the authorization of neces- 
sary appropriations to carry out this title 
for the protection, conservation, utilization, 
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management, and enhancement of Indian 
forest lands. 
SEC. 304. DEFINITIONS. 

For the purposes of this title, the term— 

(1) “Alaska Native” means Native as de- 
fined in section 3(b) of the Alaska Native 
Claims Settlement Act of December 18, 1971 
(43 U.S.C. 1604); 

(2) “forest” means an ecosystem of at 
least one acre in size, including timberland 
and woodland, which— 

(A) is characterized by a more or less 
dense and extensive tree cover, 

(B) contains, or once contained, at least 
ten percent tree crown cover, and 

(C) is not developed or planned for exclu- 
sive nonforest use; 

(3) “Indian forest land“ means Indian 
lands, including commercial and non-com- 
mercial timberland and woodland, that are 
considered chiefly valuable for the produc- 
tion of forest products or to maintain water- 
shed or other land values enhanced by a 
forest cover, regardless whether a formal in- 
spection and land classification action has 
been taken; 

(4) “forest land management activities” 
means all activities performed in the man- 
agement of Indian forest lands, including— 

(A) all aspects of program administration 
and executive direction such as— 

(i) development and maintenance of policy 
and operational procedures, program over- 
sight, and evaluation, 

(ii) securing of legal assistance and han- 
dling of legal matters, 

(iii) budget, finance, and personnel man- 
agement, and 

(iv) development and maintenance of nec- 
essary data bases and program reports; 

(B) all aspects of the development, prepa- 
ration and revision of forest inventory and 
management plans, including aerial photog- 
raphy, mapping, field management invento- 
ries and re-inventories, inventory analysis, 
growth studies, allowable annual cut calcu- 
lations, environmental assessment, and 
forest history, consistent with and reflective 
of tribal integrated resource management 
plans; 

(C) forest land development, including 
forestation, thinning, tree improvement ac- 
tivities, and the use of silvicultural treat- 
ments to restore or increase growth and 
yield to the full productive capacity of the 
forest environment; 

(D) protection against losses from wild- 
fire, including acquisition and maintenance 
of fire fighting equipment and fire detection 
systems, construction of firebreaks, hazard 
reduction, prescribed burning, and the de- 
velopment of cooperative wildfire manage- 
ment agreements; 

(E) protection against insects and disease, 
including 

(i) all aspects of detection and evaluation, 

(ii) preparation of project proposals con- 
taining project description, environmental 
assessments and statements, and cost-bene- 
fit analyses necessary to secure funding, 

(iii) field suppression operations, and 

(iv) reporting; 

(F) assessment of damage caused by forest 
trespass, infestation or fire, including field 
examination and survey, damage appraisal, 
investigation assistance, and report, demand 
letter, and testimony preparation; 

(G) all aspects of the preparation, admin- 
istration, and supervision of timber sale con- 
tracts, paid and free use permits, and other 
Indian forest product harvest sale docu- 
ments including— 
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(i) cruising, product marking, silvicultural 
prescription, appraisal and harvest supervi- 
sion, 

(ii) forest product marketing assistance, 
including evaluation of marketing and de- 
velopment opportunities related to Indian 
forest products and consultation and advice 
to tribes, tribal and Indian enterprises on 
maximization of return on forest products, 

(iii) archeological, historical, environmen- 
tal and other land management reviews, 
clearances, and analyses, 

(iv) advertising, executing, and supervising 
contracts, 

(v) marking and scaling of timber, and 

(vi) collecting, recording and distributing 
receipts from sales; 

(H) provision of financial assistance for 
the education of Indians enrolled in accred- 
ited programs of postsecondary and post- 
graduate forestry and forestry-related fields 
of study, including the provision of scholar- 
ships, internships, relocation assistance, and 
other forms of assistance to cover educa- 
tional expenses; 

(I) participation in the development and 
implementation of tribal integrated re- 
source management plans, including activi- 
ties to coordinate current and future multi- 
ple uses of Indian forest lands; 

(J) improvement and maintenance of ex- 
tended season primary and secondary 
Indian forest land road systems; and 

(K) research activities to improve the 
basis for determining appropriate manage- 
ment measures to apply to Indian forest 
lands; 

(5) “forest management plan” means the 
principal document, approved by the Secre- 
tary, reflecting and consistent with a tribal 
integrated resource management plan, 
which provides for the regulation of the de- 
tailed, multiple-use operation of Indian 
forest land by methods assuring that such 
lands remain in a continuously productive 
state while meeting the objectives of the 
tribe and which shall include— 

(A) standards setting forth the funding 
and staffing requirements necessary to 
carry out each management plan, with a 
report of current forestry funding and staff- 
ing levels; and 

(B) standards providing quantitative crite- 
ria to evaluate performance against the ob- 
jectives set forth in the plan; 

(6) “forest product” means— 

(A) timber, 

(B) a timber product, including lumber, 
lath, crating, ties, bolts, logs, pulpwood, 
fuelwood, posts, poles and split products, 

(C) bark, 

(D) Christmas trees, stays, branches, fire- 
wood, berries, mosses, pinyon nuts, roots, 
acorns, syrups, wild rice, and herbs, 

(E) other marketable material, and 

(F) gravel which is extracted from, and 
utilized on, Indian forest lands; 

(7) “forest resources” means all the bene- 
fits derived from Indian forest lands, includ- 
ing forest products, soil productivity, water, 
fisheries, wildlife, recreation, and aesthetic 
or other traditional values of Indian forest 
lands; 

(8) “forest trespass” means the act of ille- 
gally removing forest products from, or ille- 
gally damaging forest products on, forest 
lands; 


(9) “Indian” means a member of an Indian 


tribe; 
(10) “Indian land” means land title to 
which is held by— 


(A) the United States in trust for an 
Indian, an individual of Indian or Alaska 
Native ancestry who is not a member of a 
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federally recognized Indian tribe, or an 
Indian tribe, or 

(B) an Indian, an individual of Indian or 
Alaska Native ancestry who is not a member 
of a federally recognized tribe, or an Indian 
tribe subject to a restriction by the United 
States against alienation; 

(11) “Indian tribe” or “tribe” means any 
Indian tribe, band, nation, Pueblo or other 
organized group or community which is rec- 
ognized as eligible for the special programs 
and services provided by the United States 
to Indians because of their status as Indians 
and shall mean, where appropriate, the rec- 
ognized tribal government of such tribe's 
reservation; 

(12) “reservation” includes Indian reserva- 
tions established pursuant to treaties, Acts 
of Congress or Executive orders, public 
domain Indian allotments, and former 
Indian reservations in Oklahoma; 

(13) “Secretary” means the Secretary of 
the Interior; 

(14) “sustained yield" means the yield of 
forest products that a forest can produce 
continuously at a given intensity of manage- 
ment; and 

(15) “tribal integrated resource manage- 
ment plan” means a document, approved by 
an Indian tribe and the Secretary, which 
provides coordination for the comprehen- 
sive management of such tribe’s natural re- 
sources. 


SEC. 305. MANAGEMENT OF INDIAN FOREST LAND. 

(a) MANAGEMENT ACTIVITIES.—The Secre- 
tary shall undertake forest land manage- 
ment activities on Indian forest land, either 
directly or through contracts, cooperative 
agreements, or grants under the Indian 
Self-Determination Act (25 U.S.C. 450 et 
seq.). 

(b) MANAGEMENT OBJECTIVES.—Indian 
forest land management activities undertak- 
en by the Secretary shall be designed to 
achieve the following objectives— 

(1) the development, maintenance, and en- 
hancement of Indian forest land in a perpet- 
ually productive state in accordance with 
the principles of sustained yield and with 
the standards and objectives set forth in 
forest management plans by providing ef- 
fective management and protection through 
the application of sound silvicultural and 
economic principles to— 

(A) the harvesting of forest products, 

(B) forestation, 

(C) timber stand improvement, and 

(D) other forestry practices; 

(2) the regulation of Indian forest lands 
through the development and implementa- 
tion, with the full and active consultation 
and participation of the appropriate Indian 
tribe, of forest management plans which are 
supported by written tribal objectives and 
forest marketing programs; 

(3) the regulation of Indian forest lands in 
a manner that will ensure the use of good 
method and order in harvesting so as to 
make possible, on a sustained yield basis, 
continuous productivity and a perpetual 
forest business; 

(4) the development of Indian forest lands 
and associated value-added industries by In- 
dians and Indian tribes to promote self-sus- 
taining communities, so that Indians may 
receive from their Indian forest land not 
only stumpage value, but also the benefit of 
all the labor and profit that such Indian 
forest land is capable of yielding; 

(5) the retention of Indian forest land in 
its natural state when an Indian tribe deter- 
mines that the recreational, cultural, aes- 
thetic, or traditional values of the Indian 
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forest land represents the highest and best 
use of the land; 

(6) the management and protection of 
forest resources to retain the beneficial ef- 
fects to Indian forest lands of regulating 
wae run-off and minimizing soil erosion; 
an 

(7) the maintenance and improvement of 
timber productivity, grazing, wildlife, fisher- 
ies, recreation, aesthetic, cultural and other 
traditional values. 

SEC. 306. FOREST MANAGEMENT DEDUCTION. 

(a) WITHHOLDING OF DEDUCTION.—Pursu- 
ant to the authority of section 1 of the Act 
of February 14, 1920 (41 Stat. 415; 25 U.S.C. 
413), the Secretary shall withhold a reason- 
able deduction from the gross proceeds of 
sales of forest products harvested from 
Indian forest land under a timber sale con- 
tract, permit, or other harvest sale docu- 
ment, which has been approved by the Sec- 
retary, to cover in whole or part the cost of 
2 and protecting such Indian forest 


(b) Amount or Depuction.—Deductions 
made pursuant to subsection (a) shall not 
exceed the lesser amount of— 

(1) 10 percent of gross proceeds, or 

(2) the percentage of gross proceeds col- 
lected on the date of enactment of this title 
as forest management deductions by the 
Secretary on such sales of Indian forest 
products, 


unless the appropriate Indian tribe consents 
to an increase in the deductions. 

(c) Use or Depuction.—The full amount 
of any deduction collected by the Secretary 
shall be expended according to an approved 
expenditure plan, approved by the Secre- 
tary and the appropriate Indian tribe, for 
the performance of forest land management 
activities on the reservation from which 
such deductions are collected and shall be 
made available to the tribe, upon its re- 
quest, by contract or agreement for the per- 
formance of such activities. 

(d) Lrurrations.—(1) Forest management 
deductions withheld pursuant to this sec- 
tion shall not be available to— 

(A) cover the costs that are paid from 
funds appropriated specifically for fire sup- 
pression or pest control, or 

(B) otherwise offset Federal appropria- 
tions for meeting the Federal trust responsi- 
bility for management of Indian forest 
lands. 

(2) No other forest management deduc- 
tions derived from Indian forest lands shall 
be collected to be covered into the general 
funds of the United States Treasury. 

SEC. 307. FOREST TRESPASS. 

(a) CIVIL PENALTIES; REGULATIONS.—Not 
later than 18 months from the date of en- 
actment of this title, the Secretary shall 
issue regulations that— 

(1) establish civil penalties for the com- 
mission of forest trespass which provide 
for— 

(A) collection of the value of the products 
illegally removed plus a penalty of double 
their value, 

(B) collection of the costs associated with 
damage to the Indian forest land caused by 
the act of trespass, and 

(C) collection of the costs associated with 
enforcement of the regulations, including 
field examination and survey, damage ap- 
praisal, investigation assistance and reports, 
witness expenses, demand letters, court 
costs, and attorney fees; 

(2) designate responsibility with the De- 
partment of the Interior for the detection 
and investigation of forest trespass; and 
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(3) set forth responsibilities and proce- 
dures for the assessment and collection of 
civil penalties. 

(b) TREATMENT OF PROCEEDS.—The pro- 
ceeds of civil penalties collected under this 
section shall be treated as proceeds from 
the sale of forest products from the Indian 
forest lands upon which such trespass oc- 
curred. 

(c) CONCURRENT JURISDICTION.—Indian 
tribes which adopt the regulations promul- 
gated by the Secretary pursuant to subsec- 
tion (a) shall have concurrent civil jurisdic- 
tion to enforce the provisions of this section 
and the regulation promulgated thereunder. 
The Bureau of Indian Affairs and other 
agencies of the Federal Government shall, 
at the request of the tribe, defer to tribal 
prosecutions of forest trespass cases. Tribal 
court judgments regarding forest trespass 
shall be entitled to full faith and credit in 
Federal and State courts to the same extent 
as a Federal court judgment obtained under 
this section. 


SEC. 308. DIRECT PAYMENT OF FOREST PRODUCTS 
RECEIPTS. 


(a) ReGcuLaTions.—Notwithstanding any 
other law, the Secretary shall, within 1 year 
from the date of enactment of this title, 
promulgate regulations providing for the 
payment of the receipts from the sale of 
Indian forest products as provided in this 
section. 

(b) PAYMENT INTO A BANK DEPOSITORY.— 
Upon the request of an Indian tribe, the 
Secretary shall provide that the purchaser 
of the forest products of such tribe, which 
are harvested under a timber sale contract, 
permit or other harvest sale document 
which has been approved by the Secretary, 
shall make prompt direct payments of the 
gross proceeds of sales of such forest prod- 
ucts, less any amounts segregated as forest 
management deductions pursuant to section 
306, into a bank depository account desig- 
nated by such Indian tribe. 

SEC. 309. SECRETARIAL RECOGNITION OF TRIBAL 
LAWS. 

Subject to the Secretary’s responsibilities 
as reflected in sections 302(2) and 303(1) 
and unless otherwise prohibited by Federal 
statutory law, the Secretary shall comply 
with tribal laws pertaining to Indian forest 
lands, including laws regulating the environ- 
ment or historic or cultural preservation, 
and shall cooperate with the enforcement of 
such laws on Indian forest lands. Such coop- 
eration shall include— 

(1) assistance in the enforcement of such 
laws; 

(2) provision of notice of such laws to per- 
sons or entities undertaking activities on 
Indian forest lands; and 

(3) upon the request of an Indian tribe, 
the appearance in tribal forums. 


SEC. 310. INDIAN FOREST LAND ASSISTANCE AC- 
COUNT. 


(a) ESTABLISHMENT.—At the request of an 
Indian tribe, the Secretary may establish a 
special Indian forest land assistance account 
within the tribe’s trust fund account to fund 
the Indian forest land management activi- 
ties of such tribe. 

(b) DEPOSITS AND EXPENDITURES.—(1) The 
Secretary may deposit into the Indian forest 
land assistance account established pursu- 
ant to subsection (a) any funds received by 
the Secretary or in the Secretary's posses- 
sion from— 

(A) non-Federal sources, if such funds are 
related to activities on or for the Indian 
forest lands of such tribe’s reservation, 

(B) donations and contributions, 
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(C) unobligated forestry appropriations 
for the benefit of such Indian tribe, and 

(D) user fees or other funds transferred 
under Federal interagency agreements if 
otherwise authorized by Federal law and, if 
such funds are related to activities on or for 
the Indian forest lands of such tribe's reser- 
vation. 


Funds deposited in such account shall be for 
the purpose of conducting forest land man- 
agement activities on the Indian forest 
lands of such tribe. 

(2) Funds in the Indian forest land assist- 
ance account and any interest or other 
income earned thereon shall remain avail- 
able until expended and shall not be avail- 
able to otherwise offset Federal appropria- 
tions for meeting the Federal responsibility 
for management of Indian forest lands. 

(c) Aupits.—At the request of an Indian 
tribe or upon the Secretary’s own volition, 
the Secretary may conduct audits of the 
Indian forest land assistance account and 
shall publish the results of such audit. 


SEC. 311. TRIBAL FORESTRY PROGRAMS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish within the Bureau of Indian Af- 
fairs a program to provide financial support 
to forestry programs established by an 
Indian tribe. 

(b) SUPPORT ALLOCATION FORMULA; CRITE- 
RIA.—(1) The Secretary, with the participa- 
tion of Indian tribes with Indian forest 
lands, shall establish, and promulgate by 
regulations, a formula— 

(A) for the determination of Indian tribes 
eligible for such support, 

(B) for the provision of levels of assistance 
for the forestry programs of such tribes, 
and 

(C) the allocation of base support funds to 
such tribes under the program established 
pursuant to subsection (a). 

(2) The formula established pursuant to 
this subsection shall provide funding neces- 
sary to support— 

(A) one professional forester, including 
fringe benefits and support costs, for each 
eligible tribe, and 

(B) one additional professional forester or 
forest technician, including fringe benefits 
and support costs, for each level of assist- 
ance for which an eligible Indian tribe quali- 
fies. 

(3) In any fiscal year that appropriations 
are not sufficient to fully fund tribal forest- 
ry programs at each level of assistance 
under the formula required to be estab- 
lished in this section, available funds for 
each level of assistance shall be evenly di- 
vided among the tribes qualifying for that 
level of assistance. 


SEC. 312. ASSESSMENT OF INDIAN FOREST LAND 
AND MANAGEMENT PROGRAMS. 

(a) INITIAL ASSESSMENT.—(1) Within 1 year 
after the date of enactment of this title, the 
Secretary, in consultation with affected 
Indian tribes, shall enter into a contract 
with a non-Federal entity knowledgeable in 
forest management practices on Federal and 
private lands to conduct an independent as- 
sessment of Indian forest lands and Indian 
forest land management practices. 

(2) Such assessment shall be national in 
scope and shall include— 

(A) an in-depth analysis of management 
practices on, and the level of funding for, 
specific Indian forest land compared with 
similar Federal and private forest lands, 

(B) a survey of the condition of Indian 
forest lands, including health and productiv- 
ity levels, 
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(C) an evaluation of the staffing patterns 
of forestry organizations of the Bureau of 
Indian Affairs and of Indian tribes, 

(D) an evaluation of procedures employed 
in timber sales administration, including 
preparation, field supervision, and account- 
ability for proceeds, 

(E) an analysis of the potential for reduc- 
ing or eliminating relevant administrative 
procedures, rules and policies of the Bureau 
of Indian Affairs consistent with the Feder- 
al trust responsibility, 

(F) a comprehensive review of the adequa- 
cy of Indian forest land management plans, 
including their compatibility with applica- 
ble tribal integrated resource management 
plans and their ability to meet tribal needs 
and priorities, 

(G) an evaluation of the feasibility and de- 
sirability of establishing minimum stand- 
ards against which the adequacy of the for- 
estry programs of the Bureau of Indian Af- 
fairs in fulfilling its trust responsibility to 
Indian tribes can be measured, and 

(H) a recommendation of any reforms and 
increased funding levels necessary to bring 
Indian forest land management programs to 
a state-of-the-art condition. 

(3) Such assessment shall include specific 
examples and comparisons from each of the 
regions of the United States where Indian 
forest lands are located. 

(4) The initial assessment required by this 
subsection shall be completed no later than 
36 months following the date of enactment 
of this title. Upon completion, the assess- 
ment shall be submitted to the Committee 
on Interior and Insular Affairs of the 
United States House of Representatives and 
the Select Committee on Indian Affairs of 
the United States Senate and shall be made 
available to Indian tribes. 

(b) PERIODIC ASSESSMENTS.—On each 10- 
year anniversary of the date of enactment 
of this title, the Secretary shall provide for 
an independent assessment of Indian forest 
lands and Indian forest land management 
practices under the criteria established in 
subsection (a) which shall include analyses 
measured against findings in previous as- 
sessments. 

(C) STATUS REPORT TO CoNoR ESS. -The Sec- 
retary shall submit, within 1 year of the 
first full fiscal year after the date of enact- 
ment of this title and within 6 months of 
the end of each succeeding fiscal year, a 
report to Committee on Interior and Insular 
Affairs of the United States House of Rep- 
resentatives, the Select Committee on 
Indian Affairs of the United States Senate, 
and to the affected Indian tribes a report on 
the status of Indian forest lands with re- 
spect to standards, goals and objectives set 
forth in approved forest management plans 
for each Indian tribe with Indian forest 
lands. The report shall identify the amount 
of Indian forest land in need of forestation 
or other silviculture treatment and the 
quantity of timber available for sale, offered 
for sale, and sold for each Indian tribe. 

(d) ASSISTANCE FROM SECRETARY OF AGRI- 
CULTURE.—The Secretary of Agriculture, 
through the Forest Service, is authorized to 
provide, upon the request of the Secretary 
of the Interior, on a nonreimbursable basis, 
technical assistance in the conduct of such 
research and evaluation activities as may be 
necessary for the completion of any reports 
or assessments required by this title. 

SEC. 313. ALASKA NATIVE TECHNICAL ASSISTANCE 
PROGRAM. 

(a) ESTABLISHMENT.—The Secretary, in 

consultation with the village and regional 
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corporations established pursuant to the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.), shall establish a pro- 
gram of technical assistance for such corpo- 
rations to promote the sustained yield man- 
agement of their forest resources. Such 
technical assistance shall also be available 
to promote local processing and other value- 
added activities with such forest resources. 

(b) INDIAN SELF-DETERMINATION AcT.—The 
technical assistance to be provided by the 
Secretary pursuant to subsection (a) shall 
be made available through contracts, grants 
or agreements entered into in accordance 
with, and made available to entities eligible 
for, such contracts, grants, or agreements 
under the Indian Self-Determination Act 
(25 U.S.C. 450 et seq.). 

SEC. 314. ESTABLISHMENT OF INDIAN AND ALASKA 
NATIVE FORESTRY EDUCATION AS- 
SISTANCE. 

(a) FORESTER INTERN PROGRAM.—(1) Not- 
withstanding the provisions of title 5 of the 
United States Code governing appointments 
in the competitive service, the Secretary 
shall establish and maintain in the Bureau 
of Indian Affairs at least 20 forester intern 
positions for Indian and Alaska Native stu- 
dents. 

(2) For purposes of this subsection, the 
term “forester intern“ means an Indian or 
Alaska Native who— 

(A) is acquiring necessary academic quali- 
fications to become a forester or a profes- 
sional trained in forestry-related fields, and 

(B) is appointed to one of the positions es- 
tablished under paragraph (1). 

(3) The Secretary shall pay all costs for 
tuition, books, fees and living expenses in- 
curred by a forester intern while attending 
an approved post-secondary or graduate 
school in a full-time forestry-related cur- 
riculum. 

(4) A forester intern shall be required to 
enter into an obligated service agreement to 
serve as a professional forester or other for- 
estry-related professional with the Bureau 
of Indian Affairs, an Indian tribe, or a tribal 
forest-related enterprise for 2 years for each 
year of education for which the Secretary 
pays the intern’s educational costs under 
paragraph (3) of this subsection. 

(5) A forester intern shall be required to 
report for service with the Bureau of Indian 
Affairs during any break in attendance at 
school of more than 3 weeks duration. Time 
spent in such service shall be counted 
toward satisfaction of the intern’s obligated 
service agreement. 

(bD) COOPERATIVE EDUCATION PRoGRAM.—(1) 
The Secretary shall maintain, through the 
Bureau of Indian Affairs, a cooperative edu- 
cation program for the purpose of recruit- 
ing promising Indian and Alaska Native stu- 
dents who are enrolled in secondary schools, 
tribally-controlled community colleges, and 
other post-secondary or graduate schools 
for employment as a professional forester or 
other forestry-related professional with the 
Bureau of Indian Affairs, an Indian tribe, or 
a tribal forest-related enterprise. 

(2) The cooperative educational program 
that is to be maintained under paragraph 
(1) shall be modeled on and shall have es- 
sentially the same features of the program 
operated on the date of enactment of this 
title pursuant to chapter 308 of the Federal 
Personnel Manual of the Office of Person- 
nel Management. 

(3) Under the cooperative agreement pro- 
gram that is to be maintained under para- 
graph (1), the Secretary shall pay all costs 
for tuition, books, and fees of an Indian or 
Alaska Native student who— 
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(A) is enrolled in a course of study at an 
education institution with which the Secre- 
tary has entered into a cooperative agree- 
ment, and 

(B) is interested in a career with the 
Bureau of Indian Affairs, an Indian tribe or 
a tribal enterprise in the management of 
Indian forest land. 

(4) Financial need shall not be a require- 
ment to receive assistance under the cooper- 
ative agreement program that is to be main- 
tained under this subsection. 

(5) A recipient of assistance under the co- 
operative education program that is to be 
maintained under this subsection shall be 
required to enter into an obligated service 
agreement to serve as a professional forest- 
er or other forestry-related professional 
with the Bureau of Indian Affairs, an 
Indian tribe, or a tribal forest-related enter- 
prise for one year for each year for which 
the Secretary pays the recipient’s educa- 
tional costs pursuant to paragraph (3). 

(c) SCHOLARSHIP PROGRAM.—(1) The Secre- 
tary is authorized to grant forestry scholar- 
ships to Indians and Alaska Natives enrolled 
in accredited programs for post-secondary 
and graduate forestry and forestry-related 
programs of study as full-time students. 

(2) A recipient of a scholarship under 
paragraph (1) shall be required to enter into 
an obligated service agreement with the 
Secretary in which the recipient agrees to 
accept employment for one year for each 
year the recipient received a scholarship, 
following completion of the recipient's for- 
estry or forestry-related course of study, 
with 

(A) the Bureau of Indian Affairs; 

(B) a forestry program conducted under a 
contract, grant, or cooperative agreement 
entered into under the Indian Self-Determi- 
nation Act (25 U.S.C. 450 et seq.); 

(C) an Indian enterprise engaged in a for- 
estry or forestry-related business; or 

(D) an Indian tribe’s forestry-related pro- 


gram. 

(3) The Secretary shall not deny scholar- 
ship assistance under this subsection solely 
on the basis of an applicant’s scholastic 
achievement if the applicant has been ad- 
mitted to and remains in good standing in 
an accredited post-secondary or graduate in- 
stitution. 

(d) FORESTRY EDUCATION OUTREACH.—The 
Secretary shall conduct, through the 
Bureau of Indian Affairs, and in consulta- 
tion with other appropriate local, State and 
Federal agencies, and in consultation and 
coordination with Indian tribes, a forestry 
education outreach program for Indian and 
Alaska Native youth to explain and stimu- 
late interest in all aspects of Indian forest 
land management and careers in forestry. 

(e) ADEQUACY OF PRoGRAMS.—The Secre- 
tary shall administer the programs de- 
scribed in this section until a sufficient 
number of Indians and Alaska Natives are 
trained to ensure that there is an adequate 
number of qualified, professional Indian 
foresters to manage the Bureau of Indian 
Affairs forestry programs and forestry pro- 
grams maintained by or for Indian tribes. 
SEC. 315. POSTGRADUATION RECRUITMENT, EDUCA- 

TION AND TRAINING PROGRAMS. 

(a) POSTGRADUATION RECRUITMENT.—The 
Secretary shall establish and maintain a 
program to attract Indian and Alaska 
Native professional foresters and forester 
technicians who have already graduated 
from their course of post-secondary or grad- 
uate education for employment in either 
the Bureau of Indian Affairs forestry pro- 
grams or, subject to the approval of the 
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tribe, in tribal forestry programs. According 
to such regulations as the Secretary may 
prescribe, such program shall provide for 
the employment of Indian and Alaska 
Native professional foresters or forestry 
technicians in exchange for the Secretary's 
assumption of the employee's outstanding 
student loans. The period of employment 
shall be determined by the amount of the 
loan that is assumed. 

(b) POSTGRADUATE INTERGOVERNMENTAL IN- 
TERNSHIPS,—For the purposes of training, 
skill development and orientation of Indian, 
Alaska Native, and Federal forestry person- 
nel, and the enhancement of tribal and 
Bureau of Indian Affairs forestry programs, 
the Secretary shall establish and actively 
conduct a program for the cooperative in- 
ternship of Federal, Indian, and Alaska 
Native forestry personnel. Such program 
shall— 

(1) for agencies within the Department of 
the Interior— 

(A) provide for the internship of Bureau 
of Indian Affairs, Alaska Native, and Indian 
forestry employees in the forestry-related 
programs of other agencies of the Depart- 
ment of the Interior, and 

(B) provide for the internship of forestry 
personnel from other Department of the In- 
terior agencies within the Bureau of Indian 
Affairs and, with the consent of the tribe, 
within tribal forestry programs; 

(2) for agencies not within the Depart- 
ment of the Interior, provide, pursuant to 
an interagency agreement, internships 
within the Bureau of Indian Affairs and, 
with the consent of the tribe, within a tribal 
forestry program of other forestry person- 
nel of such agencies who are above their 
sixth year of Federal service; 

(3) provide for the continuation of salary 
and benefits for participating Federal em- 
ployees by their originating agency; 

(4) provide for salaries and benefits of par- 
ticipating Indian and Alaska Native forestry 
employees by the host agency; and 

(5) provide for a bonus pay incentive at 
the conclusion of the internship for any 
participant. 

(e) CONTINUING EDUCATION AND TRAIN- 
NG. — The Secretary shall maintain a pro- 
gram within the Division of Forestry of the 
Bureau of Indian Affairs for the ongoing 
education and training of Bureau of Indian 
Affairs, Alaska Native, and Indian forestry 
personnel. Such program shall provide for— 

(1) orientation training for Bureau of 
Indian Affairs forestry personnel in tribal- 
Federal relations and responsibilities; 

(2) continuing technical forestry educa- 
tion for Bureau of Indian Affairs, Alaska 
Native, and tribal forestry personnel; and 

(3) developmental training of Indian and 
Alaska Native personnel in forest land based 
enterprises and marketing. 

SEC. 316. COOPERATIVE AGREEMENT BETWEEN 
THE DEPARTMENT OF THE INTERIOR 
AND INDIAN TRIBES. 

(a) COOPERATIVE AGREEMENTS.—(1) To fa- 
cilitate the administration of the programs 
and activities of the Department of the In- 
terior, the Secretary is authorized to negoti- 
ate and enter into cooperative agreements 
with Indian tribes to— 

(A) engage in cooperative manpower and 
job training and development programs, 

(B) to develop and publish cooperative en- 
vironmental education and natural resource 
planning materials, and 

(C) to perform land and facility improve- 
ments, including forestry and other natural 
resources protection, fire protection, refor- 
estation, timber stand improvement, debris 
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removal, and other activities related to land 
and natural resource management. 

The Secretary may enter into such agree- 
ments when the Secretary determines the 
public interest will be benefited. 

(2) In such cooperative agreements, the 
Secretary is authorized to advance or reim- 
burse funds to contractors from any appro- 
priated funds available for similar kinds of 
work or by furnishing or sharing materials, 
supplies, facilities or equipment without 
regard to the provisions of section 3324, title 
31, United States Code, relating to the ad- 
vance of public moneys. 

(b) SupeRvision.—In any agreement au- 
thorized by this section, Indian tribes and 
their employees may perform cooperative 
work under the supervision of the Depart- 
ment of the Interior in emergencies or oth- 
erwise as mutually agreed to, but shall not 
be deemed to be Federal employees other 
than for purposes of section 2671 through 
2680 of title 28, United States Code, and sec- 
tion 8101 through 8193 of title 5, United 
States Code. 

(e) Savincs CLauseE.—Nothing in this title 
shall be construed to limit the authority of 
the Secretary to enter into cooperative 
agreements otherwise authorized by law. 
SEC. 317. oe SERVICE; BREACH OF CON- 


(a) OBLIGATED SERVICE.—Where an individ- 
ual enters into an agreement for obligated 
service in return for financial assistance 
under any provision of this title, the Secre- 
tary shall adopt such regulations as are nec- 
essary to provide for the offer of employ- 
ment to the recipient of such assistance as 
required by such provision. Where an offer 
of employment is not reasonably made, the 
regulations shall provide that such service 
shall no longer be required. 

(b) BREACH OF CONTRACT; REPAYMENT.— 
Where an individual fails to accept a reason- 
able offer of employment in fulfillment of 
such obligated service or unreasonably ter- 
minates or fails to perform the duties of 
such employment, the Secretary shall re- 
quire a repayment of the financial assist- 
ance provided, prorated for the amount of 
time of obligated service performed, togeth- 
er with interest on such amount which 
would be payable if at the time the amounts 
were paid they were loans bearing interest 
at the maximum legal prevailing rate, as de- 
termined by the Treasurer of the United 
States. 

SEC. 318. AUTHORIZATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this title. 

SEC. 319. REGULATIONS. 

Except as otherwise provided by this title, 
the Secretary is directed to promulgate final 
regulations for the implementation of the 
title within eighteen months from the date 
of its enactment. All regulations promulgat- 
ed pursuant to this title shall be developed 
by the Secretary with the participation of 
the affected Indian tribes. 

SEC. 320. SEVERABILITY. 

If any provision of this title, or the appli- 
cation of any provision of this title to any 
person or circumstance, is held invalid, the 
application of such provision or circum- 
stance and the remainder of this title shall 
not be affected thereby. 

SEC. 321. TRUST RESPONSIBILITY. 

Nothing in this title shall be construed to 
diminish or expand the trust responsibility 
of the United States toward Indian forest 
lands, or any legal obligation or remedy re- 
sulting therefrom. 
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TITLE IV—INDIAN CHILD PROTECTION 


SEC. 401. SHORT TITLE. 

This title may be cited as the “Indian 
Child Protection and Family Violence Pre- 
vention Act“. 


SEC. 402. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress, after careful 
review of the problem of child abuse on 
Indian reservations and the historical and 
special relationship of the Federal Govern- 
ment with Indian people, 

(1) finds that— 

(A) incidents of abuse of children on 
Indian reservations are grossly underreport- 
ed; 

(B) such underreporting is often a result 
of the lack of a mandatory Federal report- 
ing law; 

(C) multiple incidents of sexual abuse of 
children on Indian reservations have been 
perpetrated by persons employed or funded 
by the Federal Government; 

(D) Federal Government investigations of 
the background of Federal employees who 
care for, or teach, Indian children are often 
deficient; 

(E) funds spent by the United States on 
Indian reservations or otherwise spent for 
the benefit of Indians who are victims of 
child abuse or family violence are inad- 
equate to meet the growing needs for 
mental health treatment and counseling for 
victims of child abuse or family violence and 
their families; and 

(F) there is no resource that is more vital 
to the continued existence and integrity of 
Indian tribes than their children and the 
United States has a direct interest, as trust- 
ee, in protecting Indian children who are 
members of, or are eligible for membership 
in, an Indian tribe; and 

(2) declares that two major goals of the 
United States are to— 

(A) identify the scope of incidents of 
abuse of children and family violence in 
Indian country and to reduce such inci- 
dents; and 

(B) provide funds for mental health treat- 
ment for Indian victims of child abuse and 
family violence on Indian reservations. 

(b) Purpose.—The purposes of this title 
are to— 

(1) require that reports of abused Indian 
children are made to the appropriate au- 
thorities in an effort to prevent further 
abuse; 

(2) establish a reliable data base for statis- 
tical purposes and to authorize a study to 
determine the need for a central registry for 
reported incidents of abuse; 

(3) authorize such other actions as are 
necessary to ensure effective child protec- 
tion in Indian country; 

(4) establish the Indian Child Abuse Pre- 
vention and Treatment Grant Program to 
provide funds for the establishment on 
Indian reservations of treatment programs 
for victims of child sexual abuse; 

(5) provide for technical assistance and 
training related to the investigation and 
treatment of cases of child abuse and ne- 
glect; 

(6) establish Indian Child Resource and 
Family Services Centers in each Bureau of 
Indian Affairs Area Office which will con- 
sist of multi-disciplinary teams of personnel 
with experience and training in the preven- 
tion, identification, investigation, and treat- 
ment of child abuse and neglect; 

(7) provide for the treatment and preven- 
tion of incidents of family violence; 

(8) establish tribally operated programs to 
protect Indian children and reduce the inci- 
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dents of family violence in Indian country; 
and 

(9) authorize other actions necessary to 
ensure effective child protection on Indian 
reservations. 


SEC. 403. DEFINITIONS. 

For the purposes of this title, the term— 

(1) “Bureau” means the Bureau of Indian 
Affairs of the Department of the Interior; 

(2) “child” means an individual who— 

(A) is not married, and 

(B) has not attained 18 years of age; 

(3) “child abuse” includes but is not limit- 
ed to— 

(A) any case in which— 

(i) a child is dead or exhibits evidence of 
skin bruising, bleeding, malnutrition, failure 
to thrive, burns, fracture of any bone, sub- 
dural hematoma, soft tissue swelling, and 

ci) such condition is not justifiably ex- 
plained or may not be the product of an ac- 
cidental occurrence; and 

(B) any case in which a child is subjected 
to sexual assault, sexual molestation, sexual 
exploitation, sexual contact, or prostitution; 

(4) “child neglect” includes but is not lim- 
ited to, negligent treatment or maltreat- 
ment of a child by a person, including a 
person responsible for the child’s welfare, 
under circumstances which indicate that 
the child's health or welfare is harmed or 
threatened thereby; 

(5) “family violence” means any act, or 
threatened act, of violence, including any 
forceful detention of an individual, which— 

(A) results, or threatens to result, in phys- 
ical or mental injury, and 

(B) is committed by an individual against 
another individual— 

(i) to whom such person is, or was, related 
by blood or marriage or otherwise legally re- 
lated, or 

(ii) with whom such person is, or was, re- 
siding; 

(6) “Indian” means any individual who is a 
member of an Indian tribe; 

(7) “Indian child” has the meaning given 
to such term by section 4(4) of the Indian 
Child Welfare Act of 1978 (25 U.S.C. 
1903(4)); 

(8) “Indian country” has the meaning 
given to such term by section 1151 of title 
18, United States Code; 

(9) “Indian reservation” means any Indian 
reservation, public domain Indian allot- 
ment, former Indian reservation in Oklaho- 
ma, or lands held by incorporated Native 
groups, regional corporations, or village cor- 
porations under the provisions of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601 et seq.); 

(10) “Indian tribe” and “tribal organiza- 
tion” have the respective meanings given to 
each of such terms under section 4 of the 
Indian Self Determination and Education 
Assistance Act (25 U.S.C. 450b); 

(11) “inter-tribal consortium” 
partnership between— 

(A) an Indian tribe or tribal organization 
of an Indian tribe, and 

(B) one or more Indian tribes or tribal or- 
ganizations of one or more other Indian 
tribes; 

(12) “local child protective services 
agency” means that agency of the Federal 
Government, of a State, or of an Indian 
tribe that has the primary responsibility for 
child protection on any Indian reservation 
or within any community in Indian country; 

(13) “local law enforcement agency” 
means that Federal, tribal, or State law en- 
forcement agency that has the primary re- 
sponsibility for the investigation of an in- 
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stance of alleged child abuse within the por- 
tion of Indian country involved; 

(14) “persons responsible for a child's wel- 
fare” means any person who has legal or 
other recognized duty for the care and 
safety of a child, including— 

(A) any employee or volunteer of a chil- 
dren's residential facility, and 

(B) any person providing out-of-home 
care, education, or services to children; 

(15) “related assistance“ 

(A) includes counseling and self-help serv- 
ices to abusers, victims, and dependents in 
family violence situations (which shall in- 
clude counseling of all family members to 
the extent feasible) and referrals for appro- 
priate health-care services (including alco- 
hol and drug abuse treatment), and 

(B) may include food, clothing, child care, 
transportation, and emergency services for 
victims of family violence and their depend- 
ents; 

(16) “Secretary” means the Secretary of 
the Interior; 

(17) “shelter” means the provision of tem- 
porary refuge and related assistance in com- 
pliance with applicable Federal and tribal 
laws and regulations governing the provi- 
sion, on a regular basis, of shelter, safe 
homes, meals, and related assistance to vic- 
tims of family violence or their dependents; 
and 

(18) “Service” means the Indian Health 
Service of the Department of Health and 
Human Services. 

SEC. 404. REPORTING PROCEDURES. 

(a) Report TO LOCAL Law ENFORCEMENT 
AGENcy.—(1) Chapter 53 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 1169. Reporting of child abuse 


“(a) Any person who— 

“(1) is a— 

“(A) physician, surgeon, dentist, podia- 
trist, chiropractor, nurse, dental hygienist, 
optometrist, medical examiner, emergency 
medical technician, paramedic, or health 
care provider, 

“(B) teacher, school counselor, instruc- 
tional aide, teacher's aide, teacher's assist- 
ant, or bus driver employed by any tribal, 
Federal, public or private school, 

“(C) administrative officer, supervisor of 
child welfare and attendance, or truancy of- 
ficer of any tribal, Federal, public or private 
school, 

„D) child day care worker, headstart 
teacher, public assistance worker, worker in 
a group home or residential day care facili- 
ty, or social worker, 

“(E) psychiatrist, psychologist, or psycho- 
logical assistant, 

“(F) licensed or unlicensed marriage, 
family, or child counselor, 

“(G) person employed in the mental 
health profession, or 

(H) law enforcement officer, probation 
officer, worker in a juvenile rehabilitation 
or detention facility, or person employed in 
a public agency who is responsible for en- 
forcing statutes and judicial orders; 

(2) knows, or has reasonable suspicion, 
that— 

) a child was abused in Indian country, 
or 

“(B) actions are being taken, or are going 
to be taken, that would reasonably be ex- 
pected to result in abuse of a child in Indian 
country; and 

“(3) fails to immediately report such 
abuse or actions described in paragraph (2) 
to the local child protective services agency 
or local law enforcement agency, 
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shall be fined not more than $5,000 or im- 
prisoned for not more than 6 months or 
both. 

“(b) Any person who— 

(1) supervises, or has authority over, a 
person described in subsection (a)(1), and 

2) inhibits or prevents that person from 
making the report described in subsection 
(a), 
shall be fined not more than $5,000 or im- 
Hera for not more than 6 months or 

oth. 

“(c) For purposes of this section, the 
term— 

“(1) ‘abuse’ includes— 

(A) any case in which 

“G) a child is dead or exhibits evidence of 
skin bruising, bleeding, malnutrition, failure 
to thrive, burns, fracture of any bone, sub- 
dural hematoma, soft tissue swelling, and 

(ii) such condition is not justifiably ex- 
plained or may not be the product of an ac- 
cidental occurrence; and 

(B) any case in which a child is subjected 
to sexual assault, sexual molestation, sexual 
exploitation, sexual contact, or prostitution; 

“(2) ‘child’ means an individual who— 

(A) is not married, and 

„(B) has not attained 18 years of age; 

(3) ‘local child protective services agency’ 
means that agency of the Federal Govern- 
ment, of a State, or of an Indian tribe that 
has the primary responsibility for child pro- 
tection on any Indian reservation or within 
any community in Indian country; and 

“(4) ‘local law enforcement agency’ means 
that Federal, tribal, or State law enforce- 
ment agency that has the primary responsi- 
bility for the investigation of an instance of 
alleged child abuse within the portion of 
Indian country involved. 

„d) Any person making a report described 
in subsection (a) which is based upon their 
reasonable belief and which is made in good 
faith shall be immune from civil or criminal 
liability for making that report.“ 

(2) The table of contents for chapter 53 of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 


“1169. Reporting of child abuse.“ 

(b) NOTIFICATION OF CHILD ABUSE RE- 
PORTS.—(1) When a local law enforcement 
agency or local child protective services 
agency receives an initial report from any 
person of— 

(A) the abuse of a child in Indian country, 
or 

(B) actions which would reasonably be ex- 
pected to result in abuse of a child in Indian 
country, the receiving agency shall immedi- 
ately notify appropriate officials of the 
other agency of such report and shall also 
submit, when prepared, a copy of the writ- 
ten report required under subsection (c) to 
such agency. 

(2) Where a report of abuse involves an 
Indian child or where the alleged abuser is 
an Indian and where a preliminary inquiry 
indicates a criminal violation has occurred, 
the local law enforcement agency, if other 
than the Federal Bureau of Investigation, 
shall immediately report such occurrence to 
the Federal Bureau of Investigation. 

(c) WRITTEN REPORT OF CHILD ABUSE,—(1) 
Within 36 hours after receiving an initial 
report described in subsection (b), the re- 
ceiving agency shall prepare a written 
report which shall include, if available— 

(A) the name, address, age, and sex of the 
child that is the subject of the report; 

(B) the grade and the school in which the 
child is currently enrolled; 
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(C) the name and address of the child’s 
parents or other person responsible for the 
child's care; 

(D) the name and address of the alleged 
offender; 

(E) the name and address of the person 
who made the report to the agency; 

(F) a brief narrative as to the nature and 
extent of the child’s injuries, including any 
previously known or suspected abuse of the 
child or the child’s siblings and the suspect- 
ed date of the abuse; and 

(G) any other information the agency or 
the person who made the report to the 
agency believes to be important to the inves- 
tigation and disposition of the alleged 
abuse. 

(2)(A) Any local law enforcement agency 
or local child protective services agency that 
receives a report alleging abuse described in 
section 503(3) shall immediately initiate an 
investigation of such allegation and shall 
take immediate, appropriate steps to secure 
the safety and well-being of the child or 
children involved. 

(B) Upon completion of the investigation 
of any report of alleged abuse that is made 
to a local law enforcement agency or local 
child protective services agency, such 
agency shall prepare a final written report 
on such allegation. 

(d) CONFIDENTIALITY OF INFORMANT.—The 
identity of any person making a report de- 
scribed in subsection (b)(1) shall not be dis- 
closed, without the consent of the individ- 
ual, to any person other than a court of 
competent jurisdiction or an employee of an 
Indian tribe, a State or the Federal Govern- 
ment who needs to know the information in 
the performance of such employee's duties. 
SEC. 405. CENTRAL REGISTRY. 

(a) PREPARATION OF Stupy.—The Secre- 
tary, in consultation with the Secretary of 
Health and Human Services and the Attor- 
ney General of the United States, is hereby 
authorized and directed to prepare a written 
study on the feasibility of, and need for, the 
establishment of a Central Register for re- 
ports or information on the abuse of chil- 
dren in Indian country. 

(b) Content or Stupy.—The study con- 
ducted pursuant to subsection (a) shall in- 
clude, but shall not be limited to— 

(1) the need for, and purpose of, a Central 
Register; 

(2) the examination of due process impli- 
cation of the maintenance of such a regis- 
ter; 

(3) the extension of access to information 
contained in the register; 

(4) the need and process for expunging in- 
formation from the register; 

(5) the types, and duration of mainte- 
nance, of information in the register; and 

(6) the classes of persons who should be 
covered by such register. 

(c) The Secretary shall complete the 
study conducted pursuant to this section 
and shall submit such study, together with 
recommendations and draft legislation to 
implement such recommendations, to the 
Congress within 180 days after the date of 
enactment of this title. 


SEC. 406. CONFIDENTIALITY. 

Pursuant to section 552a of title 5, United 
States Code, the Family Educational Rights 
and Privacy Act of 1974 (20 U.S.C. 1232), or 
any other provision of law, agencies of any 
Indian tribe, of any State, or of the Federal 
Government that investigate and treat inci- 
dents of abuse of children may provide in- 
formation and records to those agencies of 
any Indian tribe, any State, or the Federal 
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Government that need to know the infor- 
mation in performance of their duties. For 
purposes of this section, Indian tribal gov- 
ernments shall be treated the same as other 
Federal Government entities. 

SEC. 407. WAIVER OF PARENTAL CONSENT. 

(a) EXAMINATIONS AND INTERVIEWS.—Pho- 
tographs, x-rays, medical examinations, psy- 
chological examinations, and interviews of 
an Indian child alleged to have been subject 
to abuse in Indian country shall be allowed 
without parental consent if local child pro- 
tective services or local law enforcement of- 
ficials have reason to believe the child has 
been subject to abuse. 

(b) INTERVIEWS BY LAW ENFORCEMENT AND 
CHILD PROTECTIVE SERVICES OFFICIALS.—In 
any case in which officials of the local law 
enforcement agency or local child protective 
services agency have reason to believe that 
an Indian child has been subject to abuse in 
Indian country, the officials of those agen- 
cies shall be allowed to interview the child 
without first obtaining the consent of the 
parent, guardian, or legal custodian. 

(c) PROTECTION OF CHILD.—Examinations 
and interviews of a child who may have 
been the subject of abuse shall be conducted 
under such circumstances and with such 
safeguards as are designed to minimize addi- 
tional trauma to the child and, where time 
permits, shall be conducted with the advise, 
or under the guidance, of a local multidisci- 
plinary team established pursuant to sec- 
tion 411 or, in the absence of a local team, a 
multidisciplinary team established pursuant 
to section 410. 

(d) Court Orpers.—Upon a finding of rea- 
sonable suspicion that an Indian child has 
been the subject of abuse in Indian country, 
a Federal magistrate or United States Dis- 
trict Court may issue an order enforcing any 
provision of this section. 


SEC. 408. CHARACTER INVESTIGATIONS. 

(a) By SECRETARY OF THE INTERIOR AND THE 
SECRETARY OF HEALTH AND HUMAN SERV- 
10ES.—The Secretary and the Secretary of 
Health and Human Services shall— 

(1) compile a list of all authorized posi- 
tions within their respective departments 
the duties and responsibilities of which in- 
volve regular contact with, or control over, 
Indian children, 

(2) conduct an investigation of the charac- 
ter of each individual who is employed, or is 
being considered for employment, by the re- 
spective Secretary in a position listed pursu- 
ant to paragraph (1), and 

(3) prescribe by regulations minimum 
standards of character that each of such in- 
dividuals must meet to be appointed to such 
positions. 

(b) CRIMINAL ReEcorps.—The minimum 
standards of character that are to be pre- 
scribed under this section shall ensure that 
none of the individuals appointed to posi- 
tions described in subsection (a) have been 
found guilty of, or entered a plea of nolo 
contendere or guilty to, any offense under 
Federal, State, or tribal law involving crimes 
of violence; sexual assault, molestation, ex- 
ploitation, contact or prostitution; or crimes 
against persons. 

(c) INVESTIGATIONS BY INDIAN TRIBES AND 
TRIBAL ORGANIZATIONS.—Each Indian tribe 
or tribal organization that receives funds 
under the Indian Self-Determination and 
Education Assistance Act or the Tribally 
Controlled Schools Act of 1988 shall— 

(1) conduct an investigation of the charac- 
ter of each individual who is employed, or is 
being considered for employment, by such 
tribe or tribal organization in a position 


CONGRESSIONAL RECORD—SENATE 


that involves regular contact with, or con- 
trol over, Indian children, and 

(2) employ individuals in those positions 
only if the individuals meet standards of 
character, no less stringent than those pre- 
scribed under subsection (a), as the Indian 
tribe or tribal organization shall establish. 
SEC. 409, INDIAN CHILD ABUSE TREATMENT GRANT 

PROGRAM. 

(a) ESTABLISHMENT OF GRANT PROGRAM.— 
The Secretary of Health and Human Serv- 
ices, acting through the Service and in coop- 
eration with the Bureau, shall establish an 
Indian Child Abuse Treatment Grant Pro- 
gram that provides grants to any Indian 
tribe or intertribal consortium for the estab- 
lishment on Indian reservations of treat- 
ment programs for Indians who have been 
victims of child sexual abuse. 

(b) GRANT APPLICATIONS.—(1) Any Indian 
tribe or intertribal consortium may submit 
to the Secretary of Health and Human Serv- 
ices an application for a grant under subsec- 
tion (a). 

(2) Any application submitted under para- 
graph (1)— 

(A) shall be in such form as the Secretary 
of Health and Human Services may pre- 
scribe; 

(B) shall be submitted to such Secretary 
on or before the date designated by such 
Secretary; and 

(C) shall specify— 

(i) the nature of the program proposed by 
the applicant, 

(ii) the data and information on which the 
program is based, 

Gii) the extent to which the program 
plans to use or incorporate existing services 
available on the reservation, and 

(iv) the specific treatment concepts to be 
used under the program. 

(c) Maximum Grant AmountT.—The maxi- 
mum amount of any grant awarded under 
subsection (a) shall not exceed $500,000. 

(d) GRANT ADMINISTRATION AND FINAL 
Report.—Each recipient of a grant awarded 
under subsection (a) shall— 

(1) furnish the Secretary of Health and 
Human Services with such information as 
such Secretary may require to— 

(A) evaluate the program for which the 
grant is made, and 

(B) ensure that the grant funds are ex- 
pended for the purposes for which the grant 
was made, and 

(2) submit to such Secretary at the close 
of the term of the grant a final report 
which shall include such information as the 
Secretary may require. 

(e) there is hereby authorized to be appro- 
priated to carry out the provisions of this 
section $10,000,000 for each of the fiscal 
years 1992, 1993, 1994, and 1995. 

SEC. 410. INDIAN CHILD RESOURCE AND FAMILY 
SERVICES CENTERS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish within each area office of the 
Bureau an Indian Child Resource and 
Family Services Center. 

(b) MEMORANDUM OF AGREEMENT.—The Sec- 
retary and the Secretary of Health and 
Human Services shall enter into a Memo- 
randum of Agreement which provides for 
the staffing of the Centers established 
under this section. 

(c) CENTER STAFFING.—Each Center estab- 
lished under subsection (a) shall be staffed 
by a multidisciplinary team of personnel 
with experience and training in prevention, 
identification, investigation, and treatment 
of incidents of family violence, child abuse, 
and child neglect. 
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(d) CENTER RESPONSIBILITIES AND FUNC- 
TIONS.—Each Center established under sub- 
section (a) shall— 

(1) provide advice, technical assistance, 
and consultation to Indian tribes, tribal or- 
ganizations, and inter-tribal consortia upon 
request; 

(2) provide training to appropriate person- 
nel of Indian tribes, tribal organizations, the 
Bureau and the Service on the identifica- 
tion and investigation of cases of family vio- 
lence, child abuse, and child neglect and, to 
the extent practicable, coordinate with in- 
stitutions of higher education, including 
tribally controlled community colleges, to 
offer college-level credit to interested train- 
ees; 

(3) develop training materials on the pre- 
vention, identification, investigation, and 
treatment of incidents of family violence, 
child abuse, and child neglect for distribu- 
7 to Indian tribes and to tribal organiza- 
tions; 

(4) develop recommendations to assist 
Federal and tribal personnel to respond to 
cases of family violence, child abuse, and 
child neglect; and 

(5) develop policies and procedures for 
each agency office of the Bureau and serv- 
ice unit of the Service within the area 
which, to the extent feasible, comply with 
tribal laws pertaining to cases of family vio- 
lence, child abuse, and child neglect, includ- 
ing any criminal laws, and which provide for 
maximum cooperation with the enforce- 
ment of such laws. 

(e) MULTIDISCIPLINARY TEAM PERSONNEL.— 
Each multidisciplinary team established 
under this section shall include, but is not 
limited to, personnel with a background in— 

(1) law enforcement, 

(2) child protective services, 

(3) juvenile counseling and adolescent 
mental health, and 

(4) domestic violence. 

(f) CENTER Apvisory Boarp.—The Secre- 
tary, in consultation with the Secretary of 
Health and Human Services, shall establish, 
for each Indian Child Resource and Family 
Services Center, an advisory board to advise 
and assist such Center in carrying out its ac- 
tivities under this Act, Each advisory board 
shall consist of 7 members appointed by the 
Secretary from Indian tribes and human 
service providers served by an area office of 
the Bureau. Members shall serve without 
compensation, but may be reimbursed for 
travel and other expenses while carrying 
out the duties of the board. The advisory 
board shall assist the Center in coordinating 
programs, identifying training materials, 
and developing policies and procedures re- 
lating to family violence, child abuse, and 
child neglect. 

(g) APPLICATION OF THE INDIAN SELF-DETER- 
MINATION ACT TO CENTERS.—Indian Child 
Resource and Family Services Centers es- 
tablished under subsection (a) shall be sub- 
ject to the provisions of the Indian Self-De- 
termination Act. If a Center is located in an 
area office of the Bureau which serves more 
than one Indian tribe, any application to 
enter into a contract to operate the Center 
pursuant to such Act must have the consent 
of each of the other tribes to be served 
under the contract, except that, in the 
Juneau Area, only the consent of such 
tribes or tribal consortia that are engaged in 
contracting of Indian Child Protection and 
Family Violence Prevention programs pur- 
suant to such Act shall be required. This 
section shall not preclude the designation of 
an existing child resource and family serv- 
ices center operated by a tribe or tribal or- 
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ganization as a Center if all of the tribes to 
be served by the Center agree to such desig- 
nation. 

(h) APPROPRIATIONS.—There are author- 
ized to be appropriated to carry out the pro- 
visions of this section $3,000,000 for each of 
the fiscal years 1992, 1993, 1994, and 1995. 
SEC. 411. INDIAN CHILD PROTECTION AND FAMILY 

VIOLENCE PREVENTION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish within the Bureau an Indian Child 
Protection and Family Violence Prevention 
Program to provide financial assistance to 
any Indian tribe, tribal organization, or 
inter-tribal consortium for the development 
of an Indian Child Protection and Family 
Violence Prevention program. 

(b) INDIAN SELF-DETERMINATION ACT 
AGREEMENTS.—The Secretary is authorized 
to enter into agreements with Indian tribes, 
tribal organizations, or inter-tribal consortia 
pursuant to the Indian Self-Determination 
Act for the establishment of Indian Child 
Protection and Family Violence Prevention 
programs on Indian reservations. 

(c) INVESTIGATION AND TREATMENT AND PRE- 
VENTION OF CHILD ABUSE AND FAMILY VIO- 
LENcE.—An Indian tribe operating an Indian 
Child Protection and Family Violence Pre- 
vention program established under this sec- 
tion shall designate the agency or officials 
which shall be responsible— 

(1) for the investigation of reported cases 
of child abuse and child neglect; and 

(2) for the treatment and prevention of in- 
cidents of family violence; and 

(3) for the provision of immediate shelter 
and related assistance for victims of family 
violence and their dependents. 

(d) PROGRAM RESPONSIBILITIES AND FUNC- 
logs. Funds provided pursuant to this sec- 
tion may be used for— 

(1) the establishment of a child protective 
services program which may include— 

(A) the employment of child protective 
services staff to investigate cases of child 
abuse and child neglect, 

(B) training programs for child protective 
services personnel, law enforcement person- 
nel, and judicial personnel in the investiga- 
tion, prevention, and treatment of cases of 
child abuse and child neglect, and 

(C) purchase of equipment to assist in the 
investigation of cases of child abuse and 
child neglect; 

(2) the establishment of a family violence 
prevention and treatment program which 
may include— 

(A) the employment of family violence 
prevention and treatment staff to respond 
to incidents of family violence, 

(B) the provision of immediate shelter and 
related assistance for victims of family vio- 
lence and their dependents, 

(C) training programs for family violence 
prevention and treatment personnel, law en- 
forcement personnel, and judicial personnel 
in the investigation, prevention, and treat- 
ment of cases of family violence; and 

(D) construction or renovation of facilities 
for the establishment of family violence 
shelters; 

(3) the development and implementation 
of a multidisciplinary child abuse investiga- 
tion and prosecution program which may— 

(A) coordinate child abuse prevention, in- 
vestigation, prosecution, treatment, and 
counseling services, 

(B) develop protocols among related agen- 
cies to ensure that investigations of child 
abuse cases, to the extent practicable, mini- 
mize the trauma to the child victim, and 

(C) provide for the coordination and coop- 
eration of law enforcement agencies, courts 
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of competent jurisdiction, and other tribal, 
Federal, and State agencies through inter- 
governmental or interagency agreements 
that define and specify each party's respon- 
sibilities; 

(4) the development of tribal child protec- 
tion codes and regulations; 

(5) the establishment of training pro- 
grams for— 

(A) professional and paraprofessional per- 
sonnel in the fields of medicine, law, educa- 
tion, social work, and other relevant fields 
who are engaged in, or intend to work in, 
the field of prevention, identification, inves- 
tigation, and treatment of family violence, 
child abuse, and child neglect, 

(B) instruction in methods of protecting 
children from abuse and neglect for persons 
responsible for the welfare of Indian chil- 
dren, including parents of, and persons who 
work with, Indian children, or 

(C) educational, identification, prevention 
and treatment services for child abuse and 
child neglect in cooperation with preschool, 
elementary and secondary schools, or tribal- 
ly controlled community colleges (within 
the meaning of section 2 of the Tribally 
Controlled Community College Act of 1978 
(25 U.S.C. 1801)); 

(6) other community education efforts for 
tribal members (including school children) 
regarding issues of family violence, child 
abuse, and child neglect; and 

(7) such other innovative and culturally 
relevant programs and projects as the Secre- 
tary may approve, including programs and 
projects for— 

(A) parental awareness and self-help, 

(B) prevention and treatment of alcohol 
and drug-related family violence, child 
abuse, and child neglect, or 

(C) home health visitor programs, 
that show promise of successfully prevent- 
ing and treating cases of family violence, 
child abuse, and child neglect. 

(f) SECRETARIAL REGULATIONS; BASE SUP- 
PORT Funpinc.—(1) The Secretary, with the 
participation of Indian tribes, shall estab- 
lish, and promulgate by regulations, a for- 
mula which establishes base support fund- 
ing for Indian Child Protection and Family 
Violence Prevention programs. 

(2) In the development of regulations for 
base support funding for such programs, the 
Secretary shall develop, in consultation 
with Indian tribes, appropriate caseload 
standards and staffing requirements which 
are comparable to standards developed by 
the National Association of Social Work, 
the Child Welfare League of America and 
other professional associations in the field 
of social work and child welfare. Each level 
of funding assistance shall correspond to 
the staffing requirements established by the 
Secretary pursuant to this section. 

(3) Factors to be considered in the devel- 
opment of the base support funding formu- 
la shall include, but are not limited to— 

(A) projected service population of the 
program, 

(B) projected service area of the program; 

(C) projected number of cases per month; 
and 

(D) special circumstances warranting addi- 
tional program resources, such as high inci- 
dence of child sexual abuse, high incidence 
of violent crimes against women, or the ex- 
istence of a significant victim population 
within the community. 

(4) The formula established pursuant to 
this subsection shall provide funding neces- 
sary to support— 

(A) one child protective services or family 
violence caseworker, including fringe bene- 
fits and support costs, for each tribe; and 
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(B) an additional child protective services 
and family violence caseworker, including 
fringe benefits and support costs, for each 
level of assistance for which an Indian tribe 
qualifies. 

(5) In any fiscal year that appropriations 
are not sufficient to fully fund Indian Child 
Protection and Family Violence Prevention 
programs at each level of assistance under 
the formula required to be established in 
this subsection, available funds for each 
level of assistance shall be evenly divided 
among the tribes qualifying for that level of 
assistance. 

(g) MAINTENANCE OF Errort.—Services pro- 
vided under contracts made under this sec- 
tion shall supplement, not supplant, services 
from any other funds available for the same 
general purposes, including, but not limited 
to— 

(1) treatment, including, but not limited 
to— 


(A) individual counseling, 

(B) group counseling, and 

(C) family counseling; 

(2) social services and case management; 

(3) training available to Indian tribes, 
tribal agencies, and Indian organizations re- 
garding the identification, investigation, 
prevention, and treatment of family vio- 
lence, child abuse, and child neglect; and 

(4) law enforcement services, including in- 
vestigations and prosecutions. 

(h) Contract EVALUATION AND ANNUAL 
Report.—Each recipient of funds awarded 
pursuant to subsection (a) shall— 

(1) furnish the Secretary with such infor- 
mation as the Secretary may require to— 

(A) evaluate the program for which the 
award is made, and 

(B) ensure that funds are expended for 
the purposes for which the award was made; 
and 

(2) submit to the Secretary at the end of 
each fiscal year an annual report which 
shall include such information as the Secre- 
tary may require. 

(i) APPROPRIATIONS.—There are authorized 
to be appropriated to carry out the provi- 
sions of this section $30,000,000 for each of 
the fiscal years 1992, 1993, 1994, and 1995. 
SEC. 412. REPORT. 

On or before March 1, 1991, and March 1 
of each calendar year thereafter, the Secre- 
tary shall submit to the Congress a report 
involving the administration of this title 
during the calendar year preceding the cal- 
endar year in which such report is submit- 
ted. 


TITLE V—INDIAN HEALTH CARE 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Indian 
Health Care Amendments of 1990“. 

SEC. 502. REFERENCES. 

Except as may otherwise be specifically 
provided, whenever in this title an amend- 
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Indian Health Care Improve- 
ment Act (25 U.S.C. 1601 et seq.). 

SEC. 503. MENTAL HEALTH PREVENTION AND 
TREATMENT SERVICES. 

(a) Purposes.—The purposes of this sec- 
tion are to— 

(1) authorize and direct the Indian Health 
Service to develop a comprehensive mental 
health prevention and treatment program; 

(2) provide direction and guidance relating 
to mental illness and dysfunctional and self- 
destructive behavior, including child abuse 
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and family violence, to those Federal, tribal, 
State, and local agencies responsible for pro- 
grams in Indian communities in areas of 
health care, education, social services, child 
and family welfare, alcohol and substance 
abuse, law enforcement, and judicial serv- 
ices; 

(3) assist Indian tribes to identify services 
and resources available to address mental 
illness and dysfunctional and self-destruc- 
tive behavior; 

(4) provide authority and opportunities 
for Indian tribes to develop and implement, 
and coordinate with, community-based 
mental health programs which include iden- 
tification, prevention, education, referral, 
and treatment services, including through 
multidisciplinary resource teams; 

(5) ensure that Indians, as citizens of the 
United States and of the States in which 
they reside, have the same access to mental 
health services to which all such citizens 
have access; and 

(6) modify or supplement existing pro- 
grams and authorities in the areas identi- 
fied in paragraph (2). 

(b) AMENDMENT.—Title II of the Act is 
amended by adding at the end thereof the 
following new section: 

“SEC. 209. MENTAL HEALTH PREVENTION 
TREATMENT SERVICES. 

(a) NATIONAL PLAN FOR INDIAN MENTAL 
HEALTH SERviIcEs.—(1) Not later than 120 
days after the date of enactment of this sec- 
tion, the Secretary, acting through the 
Service, shall develop and publish in the 
Federal Register a final national plan for 
Indian Mental Health Services. The plan 
shall include— 

(A) an assessment of the scope of the 
problem of mental illness and dysfunctional 
and self-destructive behavior, including 
child abuse and family violence, among Indi- 
ans, including— 

„% the number of Indians served by the 
Service who are directly or indirectly affect- 
ed by such illness or behavior, and 

n) an estimate of the financial and 
human cost attributable to such illness or 
behavior; 

“(B) an assessment of the existing and ad- 
ditional resources necessary for the preven- 
tion and treatment of such illness and be- 
havior; and 

O) an estimate of the additional funding 
needed by the Service to meet its responsi- 
bilities under the plan. 

“(2) The Secretary shall submit a copy of 
the national plan to the Congress. 

“(c) MEMORANDUM OF AGREEMENT.—Not 
later than 180 days after the date of enact- 
ment of this section, the Secretary and the 
Secretary of the Interior shall develop and 
enter into a memorandum of agreement 
under which the Secretaries shall, among 
other things— 

“(1) determine and define the scope and 
nature of mental illness and dysfunctional 
and self-destructive behavior, including 
child abuse and family violence, among Indi- 


AND 


ans; 

“(2) make an assessment of the existing 
Federal, tribal, State, local, and private serv- 
ices, resources, and programs available to 
provide mental health services for Indians; 

“(3) make an initial determination of the 
unmet need for additional services, re- 
sources, and programs necessary to meet 
the needs identified pursuant to paragraph 
(1); 

“(4)(A) ensure that Indians, as citizens of 
the United States and of the States in 
which they reside, have access to mental 
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health services to which all citizens have 


access; 

“(B) determine the right of Indians to 
participate in, and receive the benefit of, 
such services; and 

“(C) take actions necessary to protect the 
exercise of such right; 

(5) delineate the responsibilities of the 
Bureau of Indian Affairs and the Service, 
including mental health identification, pre- 
vention, education, referral, and treatment 
services (including services through multi- 
disciplinary resource teams), at the central, 
area, and agency and service unit levels to 
address the problems identified in para- 
graph (1); 

“(6) provide a strategy for the comprehen- 
sive coordination of the mental health serv- 
ices provided by the Bureau of Indian Af- 
fairs and the Service to meet the needs iden- 
tified pursuant to paragraph (1), including— 

“(A) the coordination of alcohol and sub- 
stance abuse programs of the Service, the 
Bureau of Indian Affairs, and the various 
tribes (developed under the Indian Alcohol 
and Substance Abuse Prevention and Treat- 
ment Act of 1986) with the mental health 
initiatives pursuant to this Act, particularly 
with respect to the referral and treatment 
of dually-diagnosed individuals requiring 
mental health and substance abuse treat- 
ment; and 

“(B) ensuring that Bureau of Indian Af- 
fairs and Service programs and services (in- 
cluding multidisciplinary resource teams) 
addressing child abuse and family violence 
are coordinated with such non-Federal pro- 
grams and services; 

7) direct appropriate officials of the 
Bureau of Indian Affairs and the Service, 
particularly at the agency and service unit 
levels, to cooperate fully with tribal re- 
quests made pursuant to subsection (d); and 

(8) provide for an annual review of such 
agreement by the two Secretaries. 

„(d) COMMUNITY MENTAL HEALTH PLAN.— 
(1) The governing body of any Indian tribe 
may, at its discretion, adopt a resolution for 
the establishment of a community mental 
health plan providing for the identification 
and coordination of available resources and 
programs to identify, prevent, or treat 
mental illness or dysfunctional and self-de- 
structive behavior, including child abuse 
and family violence, among its members. 

“(2) In furtherance of a plan established 
pursuant to paragraph (1) and at the re- 
quest of a tribe, the appropriate agency, 
service unit, or other officials of the Bureau 
of Indian Affairs and the Service shall coop- 
erate with, and provide technical assistance 
to, the tribe in the development of such 
plan. Upon the establishment of such a plan 
and at the request of the tribe, such offi- 
cials, as directed by the memorandum of 
agreement developed pursuant to subsection 
(c), shall cooperate with the tribe in the im- 
plementation of such plan. 

“(3) Two or more Indian tribes may form 
a coalition for the adoption of resolutions 
and the establishment and development of a 
joint community mental health plan under 
this subsection. 

“(4) The Secretary, acting through the 
Service, may make grants to Indian tribes 
adopting a resolution pursuant to para- 
graph (1) to obtain technical assistance for 
the development of a community mental 
health plan and to provide administrative 
support in the implementation of such plan. 

(5) There is hereby authorized to be ap- 
propriated $500,000 for fiscal year 1991 and 
$1,000,000 for fiscal year 1992 to carry out 
this subsection. 
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(e) MENTAL HEALTH TRAINING AND COMMU- 
NITY EDUCATION ProGcRAMS.—(1) The Secre- 
tary and the Secretary of the Interior, in 
consultation. with representatives of Indian 
tribes, shall conduct a study and compile a 
list, of the types of staff positions specified 
in paragraph (2) whose qualifications in- 
clude, or should include, training in the 
identification, prevention, education, refer- 
ral, or treatment of mental illness or dys- 
functional and self-destructive behavior. 

2) The positions referred to in para- 
graph (1) are— 

(A) staff positions within the Bureau of 
Indian Affairs, including existing positions, 
in the fields of— 

“(i) elementary and secondary education; 

(Ii) social services and family and child 
welfare; 

(iii) law enforcement and judicial serv- 
ices; and 

(iv) alcohol and substance abuse; 

“(B) staff positions with the Service; and 

“(C) staff positions similar to those identi- 
fied in subparagraphs (A) and (B) estab- 
lished and maintained by Indian tribes, in- 
cluding positions established in contracts 
entered into under the Indian Self-Determi- 
nation Act. 

“(3)A) The appropriate Secretary shall 
provide training criteria appropriate to each 
type of position identified in paragraph 
(2)(A) and ensure that appropriate training 
has been, or will be, provided to any individ- 
ual in any such position. With respect to 
any such individual in a position identified 
pursuant to paragraph (2)(C), the respective 
Secretaries shall provide appropriate train- 
ing to, or provide funds to an Indian tribe 
for the training of, such individual. In the 
case of positions funded under a contract 
entered into under the Indian Self-Determi- 
nation Act, the appropriate Secretary shall 
ensure that such training costs are included 
in the contract, if necessary. 

“(B) Funds authorized to be appropriated 
pursuant to this subsection may be used to 
provide training authorized by this para- 
graph for community education programs 
described in paragraph (5) if a plan adopted 
pursuant to subsection (d) identifies individ- 
uals or employment categories, other than 
those identified pursuant to paragraph (1), 
for which such training or community edu- 
cation is deemed necessary or desirable. 

(4) Position-specific training criteria de- 
scribed in paragraph (3) shall be culturally 
relevant to Indians and Indian tribes and 
shall ensure that appropriate information 
regarding traditional Indian healing and 
treatment practices is provided. 

(5) The Service shall develop and imple- 
ment or, upon the request of an Indian 
tribe, assist such tribe to develop and imple- 
ment, a program of community education 
on mental illness and dysfunctional and 
self-destructive behavior for individuals, as 
determined in a plan adopted pursuant to 
subsection (d). In carrying out this para- 
graph, the Service shall provide, upon the 
request of an Indian tribe, technical assist- 
ance to the Indian tribe to obtain or develop 
community education and training materi- 
als.on the identification, prevention, refer- 
ral, and treatment of mental illness and dys- 
functional and self-destructive behavior. 

(6) There is hereby authorized to be ap- 
propriated— 

(A) $500,000 for fiscal year 1991 to carry 
out this subsection, of which $100,000 shall 
be allocated for community education under 
paragraph (5); and 

“(B) $5,000,000 for fiscal year 1992 to 
carry out this subsection, of which 
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$1,200,000 shall be allocated for community 
education under paragraph (5). 

(H) STaFFinc.—(1) Within 90 days after 
the date of enactment of this section, the 
Secretary shall develop a plan under which 
the Service will increase the health care 
staff providing mental health services by at 
least 500 positions within five years after 
the date of enactment of this section, with 
at least 200 of such positions devoted to 
child, adolescent, and family services. Such 
additional staff shall be primarily assigned 
to the service unit level for services which 
shall include outpatient, emergency, after- 
care and follow-up, and prevention and edu- 
cation services. 

(2) The plan developed under paragraph 
(1) shall be implemented under the Act of 
November 2, 1921 (25 U.S.C. 13) popularly 
known as the “Snyder Act”). 

“(g) STAFF RECRUITMENT AND RETENTION.— 
(1) The Secretary shall provide for the re- 
cruitment of the additional personnel re- 
quired by subsection (f) and the retention of 
all Service personnel providing mental 
health services. In carrying out this subsec- 
tion, the Secretary shall give priority to 
practitioners providing mental health serv- 
ices to children and adolescents with mental 
health problems. 

“(2) In carrying out paragraph (1), the 
Secretary shall develop a program providing 
for— 

A) the payment of bonuses (which shall 
not be more favorable than those provided 
for under sections 116 and 117) for service in 
hardship posts; 

“(B) the repayment of loans (for which 
the provisions of repayment contracts shall 
not be more favorable than the repayment 
contracts under section 108) for health pro- 
fessions education as a recruitment incen- 
tive; and 

(C) a system of postgraduate rotations as 
a retention incentive. 

(3) This subsection shall be carried out in 
coordination with the recruitment and re- 
tention programs under title I. 

“(4) There are authorized to be appropri- 
ated $1,200,000 for the fiscal year 1992 to 
carrying out this subsection. 

“(h) MENTAL HEALTH TECHNICIAN PRO- 
GraM.—(1) Under the authority of the 
Snyder Act of November 2, 1921 (25 U.S.C. 
13), the Secretary shall establish and main- 
tain a Mental Health Technician program 
within the Service which— 

(A) provides for the training of Indians 
as mental health technicians; and 

“(B) employs such technicians in the pro- 
vision of community-based mental health 
care that includes identification, prevention, 
education, referral, and treatment services. 

“(2) In carrying out paragraph (1)(A), the 
Secretary shall provide high standard para- 
professional training in mental health care 
necessary to provide quality care to the 
Indian communities to be served. Such 
training shall be based upon a curriculum 
developed or approved by the Secretary 
which combines education in the theory of 
mental health care with supervised practical 
experience in the provision of such care. 

(3) The Secretary shall supervise and 
evaluate the mental health technicians in 
the training program. 

“(4) The Secretary shall ensure that the 
program established pursuant to this sub- 
section involves the utilization and promo- 
tion of the traditional Indian health care 
and treatment practices of the Indian tribes 
to be served. 

“(5) For purposes of providing the train- 
ing required under this subsection, there are 
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authorized to be appropriated $1,000,000 for 
the fiscal year 1992, which shall remain 
available until expended. 

(i) MENTAL HEALTH RESEARCH.—(1) The 
Secretary, acting through the Service and in 
consultation with the National Institute of 
Mental Health, shall enter into contracts 
with, or make grants to, appropriate institu- 
tions for the conduct of research on the in- 
cidence and prevalence of mental disorders 
among Indians on Indian reservations and 
in urban areas, Research priorities under 
this subsection shall include— 

„A) the inter-relationship and inter-de- 
pendence of mental disorders with alcohol- 
ism, suicide, homicides, accidents, and the 
incidence of family violence, and 

(B) the development of models of preven- 
tion techniques. 


The effect of the inter-relationships and in- 
terdependencies referred to in subpara- 
graph (A) on children, and the development 
of prevention techniques under subpara- 
graph (B) applicable to children, shall be 
emphasized. 

(2) For purposes of carrying out this sub- 
section, there are authorized to be appropri- 
ated $2,000,000 for the fiscal year 1992, 
which shall remain available until expend- 
ed 


“(j) FACILITIES ASSESSMENT.—(1) Within 
one year after the date of enactment of this 
section, the Secretary, acting through the 
Service, shall make an assessment of the 
need for inpatient mental health care 
among Indians and the availability and cost 
of inpatient mental health facilities which 
can meet such need. In making such assess- 
ment, the Secretary shall consider the possi- 
ble conversion of existing, under-utilized 
service hospital beds into psychiatric units 
to meet such need. 

(2) There are authorized to be appropri- 
ated $500,000 for the fiscal year 1992 to 
make the assessment required by this sub- 
section. 

“(k) ANNUAL REPORT.—The Service shall 
develop methods for analyzing and evaluat- 
ing the overall status of mental health pro- 
grams and services for Indians and shall 
submit to the Congress an annual report on 
the mental health status of Indians which 
shall describe the progress being made to 
address mental health problems of Indian 
communities. 

“(1) MENTAL HEALTH DEMONSTRATION 
Grant ProcramM.—(1) The Secretary, acting 
through the Service, is authorized to make 
grants to Indian tribes and inter-tribal con- 
sortia to pay 75 percent of the cost of plan- 
ning, developing, and implementing pro- 
grams to deliver innovative community- 
based mental health services to Indians. 
The 25 percent tribal share of such cost 
may be provided in cash or through the pro- 
vision of property or services. 

(2) The Secretary may award a grant for 
a project under paragraph (1) to an Indian 
tribe or inter-tribal consortium which meets 
the following criteria: 

(A) The project will address significant 
unmet mental health needs among Indians. 

„B) The project will serve a significant 
number of Indians. 

(C) The project has the potential to de- 
liver services in an efficient and effective 
manner. 

D) The tribe or consortium has the ad- 
ministrative and financial capability to ad- 
minister the project. 

(E) The project will deliver services in a 
manner consistent with traditional Indian 
healing and treatment practices. 
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„F) The project is coordinated with, and 
avoids duplication of, existing services. 

(3) For purposes of this subsection, the 
Secretary shall, in evaluating applications 
for grants for projects to be operated under 
any contract entered into with the Service 
under the Indian Self-Determination Act, 
use the same criteria that the Secretary 
uses in evaluating any other application for 
such a grant. 

“(4) The Secretary may only award one 
grant under this subsection with respect to 
a service area until the Secretary has award- 
ed grants for all service areas with respect 
to which the Secretary receives applications 
during the application period, as determined 
by the Secretary, which meet the criteria 
specified in paragraph (2). 

“(5) Not later than 180 days after the 
close of the term of the last grant awarded 
pursuant to this subsection, the Secretary 
shall submit to the Congress a report evalu- 
ating the effectiveness of the innovative 
community-based projects demonstrated 
pursuant to this subsection. Such report 
shall include findings and recommenda- 
tions, if any, relating to the reorganization 
of the programs of the Service for delivery 
of mental health services to Indians. 

“(6) There is authorized to be appropri- 
ated $2,000,000 for fiscal year 1991 and 
$3,000,000 for fiscal year 1992 to carry out 
the purposes of this subsection. Grants 
made pursuant to this subsection may be ex- 
pended over a period of three years and no 
grant may exceed $1,000,000 for the fiscal 
years involved.“ 

SEC. 504. HEALTH CARE DELIVERY DEMONSTRA- 
TION PROJECTS. 

Title III of the Act is amended by adding 
at the end thereof the following new section 
307: 


“SEC. 307. INDIAN HEALTH CARE DELIVERY DEM- 
ONSTRATION PROJECT. 

(a) HEALTH CARE DELIVERY DEMONSTRA- 
TION Progects.—The Secretary, acting 
through the Service, is authorized to enter 
into contracts with, or make grants to, 
Indian tribes or tribal organizations for the 
purpose of carrying out a health care deliv- 
ery demonstration project to test alterna- 
tive means of delivering health care and 
services through health facilities to Indians. 

(b) Use or Funps.—The Secretary, in ap- 
proving projects pursuant to this section, 
may authorize funding for the construction 
and renovation of hospitals, health centers, 
health stations, and other facilities to deliv- 
er health care services and is authorized 
to— 

“(1) waive any leasing prohibition; 

“(2) permit carryover of funds appropri- 
ated for the provision of health care serv- 
ices; 

(3) permit the use of non-Service Federal 
funds and non-Federal funds; 

(4) permit the use of funds or property 
donated from any source for project pur- 
poses; and 

“(5) provide for the reversion of donated 
real or personal property to the donor. 

(e CrITERIA.—(1) Within 180 days after 
the date of enactment of this section, the 
Secretary, after consultation with Indian 
tribes and tribal organizations, shall develop 
and publish in the Federal Register criteria 
for the review and approval of applications 
submitted under this section. The Secretary 
may enter into a contract or award a grant 
under this section for projects which meet 
the following criteria: 

(A) There is a need for a new facility or 
the reorientation of an existing facility. 
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(B) A significant number of Indians, in- 
cluding those with low health status, will be 
served by the project. 

„C) The project has the potential to ad- 
dress the health needs of Indians in an in- 
novative manner. 

D) The project has the potential to de- 
liver services in an efficient and effective 
manner, 

(E) The project is economically viable. 

(F) The Indian tribe or tribal organiza- 
tion has the administrative and financial ca- 
pability to administer the project. 

“(G) The project is integrated with pro- 
viders of related health and social services 
and is coordinated with, and avoids duplica- 
tion of, existing services. 

“(2) The Secretary may provide for the es- 
tablishment of peer review panels, as neces- 
sary, to review and evaluate applications 
and to advise the Secretary regarding such 
applications using the criteria developed 
pursuant to paragraph (1). 

“(3)(A) The Secretary shall enter into con- 
tracts or award grants under this section for 
a demonstration project in each of the fol- 
lowing service units which meets the criteria 
specified in paragraph (1): 

“(i) Cass Lake, Minnesota. 

(Ii) Clinton, Oklahoma. 

“(iD Harlem, Montana. 

“(iv) Mescalero, New Mexico. 

„ Owyhee, Nevada. 

“(vi) Parker, Arizona. 

(vii) Schurz, Nevada. 

(viii) Winnebago, Nebraska. 

“(ix) Ft. Yuma, California. 

„B) After entering into contracts or 
awarding grants in accordance with sub- 
paragraph (A), and taking into account con- 
tracts entered into and grants awarded 
under such subparagraph, the Secretary 
may only enter into one contract or award 
one grant under this subsection with respect 
to a service area until the Secretary has en- 
tered into contracts or awarded grants for 
all service areas with respect to which the 
Secretary receives applications during the 
application period, as determined by the 
Secretary, which meet the criteria devel- 
oped under paragraph (1). 

„(e) TECHNICAL ASSISTANCE.—The Secre- 
tary shall provide such technical and other 
assistance as may be necessary to enable ap- 
plicants to comply with the provisions of 
this section. 

(d) SERVICE TO INELIGIBLE PERsons.—The 
authority to provide services to persons oth- 
erwise ineligible for the health care benefits 
of the Service and the authority to extend 
hospital privileges in service facilities to 
non-Service health care practitioners as pro- 
vided in section 713 may be included, sub- 
ject to the terms of such section, in any 
demonstration project approved pursuant to 
this section. 

(e) EQUITABLE TREATMENT.—F or purposes 
of subsection (c)(1)(A), the Secretary shall, 
in evaluating facilities operated under any 
contract entered into with the Service under 
the Indian Self-Determination Act, use the 
same criteria that the Secretary uses in 
evaluating facilities operated directly by the 
Service. 

“(f) EQUITABLE INTEGRATION OF FACILI- 
TIES.—The Secretary shall ensure that the 
planning, design, construction, and renova- 
tion needs of Service and non-Service facili- 
ties which are the subject of a contract for 
health services entered into with the Serv- 
ice under the Indian Self-Determination 
Act, are fully and equitably integrated into 
the implementation of the health care deliv- 
ery demonstration projects under this sec- 
tion. 
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(g) REPORT TO CoNoRESS. Within 90 days 
after the end of the period set out in subsec- 
tion (a), the Secretary shall prepare and 
submit to Congress a report, together with 
legislative recommendations, on the find- 
ings and conclusions derived from the dem- 
onstration projects. 

ch) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary for fiscal years 
1991 and 1992 for the purpose of carrying 
out this section, which are authorized to 
remain available until expended.”. 

SEC. 505. HEALTH CARE SERVICES FOR URBAN IN- 
DIANS. 

(a) HEALTH PROMOTION AND DISEASE PRE- 
VENTION.—Section 503 of title V (25 U.S.C. 
1653) is amended by adding at the end the 
following new subsection: 

(e-) The Secretary, acting through the 
Service, shall facilitate access to, or provide, 
health promotion and disease prevention 
services for urban Indians through grants 
made to urban Indian organizations admin- 
istering contracts entered into pursuant to 
this section. 

(2) There is authorized to be appropri- 
ated $1,000,000 for fiscal year 1992 to carry 
out this subsection.”. 

(b) ImmunizaTion.—Section 503 of title V, 
as amended by subsection (a), is further 
amended by adding at the end the following 
new subsection: 

(dei) The Secretary, acting through the 
Service, shall facilitate access to, or provide, 
immunization services for urban Indians 
through grants made to urban Indian orga- 
nizations administering contracts entered 
into pursuant to this section. 

“(2) In making any grant to carry out this 
subsection, the Secretary shall take into 
consideration— 

(A) the size of the urban Indian popula- 
tion to be served; 

“(B) the immunization levels of the urban 
Indian population, particularly the immuni- 
zation levels of infants, children, and the el- 
derly; 

“(C) the utilization by the urban Indians 
of alternative resources from State and local 
governments for no-cost or low-cost immuni- 
zation services to the general population; 
and 

D) the capability of the urban Indian or- 
ganization to carry out services pursuant to 
this subsection. 

(3) For purposes of this subsection, the 
term ‘immunization services’ means services 
to provide without charge immunizations 
against vaccine-preventable diseases. 

“(4) There are authorized to be appropri- 
ated $1,000,000 for fiscal year 1992 to carry 
out this subsection.“. 

(c) MENTAL HEALTH SEeRvices.—Section 503 
of title V, as amended by subsections (a) and 
(b), is further amended by adding at the end 
the following new subsection: 

“(eX1) The Secretary, acting through the 
Service, shall facilitate access to, or provide, 
mental health services for urban Indians 
through grants made to urban Indian orga- 
nizations administering contracts entered 
into pursuant to this section. 

“(2) A grant may not be made under this 
subsection to an urban Indian organization 
until that organization has prepared, and 
the Service has approved, an assessment of 
the mental health needs of the urban 
Indian population concerned, the mental 
health services and other related resources 
available to that population, the barriers to 
obtaining those services and resources, and 
the needs that are unmet by such services 
and resources. 
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“(3) Grants may be made under this sub- 
section— 

(A) to prepare assessments required 
under paragraph (2); 

“(B) to provide outreach, educational, and 
referral services to urban Indians regarding 
the availability of direct mental health serv- 
ices, to educate urban Indians about mental 
health issues and services, and effect coordi- 
nation with existing mental health provid- 
ers in order to improve services to urban In- 
dians; 

“(C) to provide outpatient mental health 
services to urban Indians, including the 
identification and assessment of illness, 
therapeutic treatments, case management, 
support groups, family treatment, and other 
treatment; and 

“(D) to develop innovative mental health 
service delivery models which incorporate 
Indian cultural support systems and re- 
sources. 

“(4) There is authorized to be appropri- 
ated $500,000 for fiscal year 1991 and 
$2,000,000 for fiscal year 1992 to carry out 
this subsection.“. 

(d) PREVENTION AND TREATMENT OF CHILD 
Asuse.—Section 503 of title V, as amended 
by subsections (a), (b), and (e), is further 
amended by adding at the end the following 
new subsection: 

“(f)(1) The Secretary, acting through the 
Service, shall facilitate access to, or provide, 
services for urban Indians through grants to 
urban Indian organizations administering 
contracts entered into pursuant to this sec- 
tion to prevent and treat child abuse (in- 
cluding sexual abuse) among urban Indians. 

“(2) A grant may not be made under this 
subsection to an urban Indian organization 
until that organization has prepared, and 
the Service has approved, an assessment 
that documents the prevalence of child 
abuse in the urban Indian population con- 
cerned and specifies the services and pro- 
grams (which may not duplicate existing 
services and programs) for which the grant 
is requested. 

“(3) Grants may be made under this sub- 
section— 

“(A) to prepare assessments required 
under paragraph (2); 

„B) for the development of prevention, 
training, and education programs for urban 
Indian populations, including child educa- 
tion, parent education, provider training on 
identification and intervention, education 
on reporting requirements, prevention cam- 
paigns, and establishing service networks of 
all those involved in Indian child protection; 
and 

“(C) to provide direct outpatient treat- 
ment services (including individual treat- 
ment, family treatment, group therapy, and 
support groups) to urban Indians who are 
child victims of abuse (including sexual 
abuse) or adult survivors of child sexual 
abuse, to the families of such child victims, 
and to urban Indian perpetrators of child 
abuse (including sexual abuse). 

“(4) In making grants to carry out this 
subsection, the Secretary shall take into 
consideration— 

(A) the support for the urban Indian or- 
ganization demonstrated by the child pro- 
tection authorities in the area, including 
committees or other services funded under 
the Indian Child Welfare Act of 1978 (25 
U.S.C. 1901 et seq.), if any; 

“(B) the capability and expertise demon- 
strated by the urban Indian organization to 
address the complex problem of child sexual 
abuse in the community; and 


34032 


“(C) the assessment required under para- 
graph (2). 

(5) There is authorized to be appropri- 
ated $500,000 for fiscal year 1991 and 
$2,000,000 for fiscal year 1992 to carry out 
this subsection.“. 

SEC. 506, FACILITIES ASSESSMENT. 

(a) Sunvey.—The Secretary shall conduct 
a survey of all facilities used by contractors 
under title V of the Indian Health Care Im- 
provement Act and shall submit a report to 
the Congress on such survey not later than 
one year after the date of enactment of this 
Act. The report shall, at a minimum, con- 
tain the following information for each lo- 
cation: 

(1) The extent to which the facility meets 
safety and building codes and, if direct care 
is provided, the extent of compliance with 
Joint Commission for Accreditation of 
Health Care Organizations (JCAHO) stand- 
ards 


(2) The extent to which improvements, 
expansion, or relocation is necessary to 
meet program requirements, provide ade- 
quate services, or achieve building code com- 
pliance. 

(3) Any lease restriction that would 
hamper accomplishment of needed improve- 
ment, expansion, or relocation. 

(4) The term of the lease, if appropriate, 
the age of the structure, and the structure's 
life expectancy with and without improve- 
ment. 

(5) An assessment of the deficiencies of 
the facility. 

(b) Report.—The report shall contain gen- 
eral recommendations for addressing the de- 
ficiencies of facilities in which programs 
funded under title V of the Indian Health 
Care Improvement Act are located and shall 
propose specific policies for accomplishing 
those recommendations. 

(c) Mrnor Renovations.—Title V, as 
amended by section 301, is further amended 
by adding at the end the following new sec- 
tion: 

“SEC. 509. FACILITIES RENOVATION. 

“The Secretary may make funds available 
to contractors under this title for minor ren- 
ovations to facilities, including leased facili- 
ties, to assist such contractors in meeting or 
maintaining the Joint Commission for Ac- 
creditation of Health Care Organizations 
(JCAHO) standards. There is authorized to 
be appropriated $1,000,000 for fiscal year 
1992 to carry out this section.“. 

SEC. 507. REPORTS. 

Section 507 of title V (25 U.S.C. 1657) is 
amended by adding at the end the following 
new subsection: 

“(d)(1) The Secretary, acting through the 
Service, shall submit a report to the Con- 
gress not later than March 31, 1992, evaluat- 
ing— 

A) the health status of urban Indians; 

“(B) the services provided to Indians 
through this title; 

“(C) areas of unmet needs in urban areas 
served under this title; and 

D) areas of unmet needs in urban areas 
not served under this title. 

2) In preparing the report under para- 
graph (1), the Secretary shall consult with 
urban Indian health providers and may con- 
tract with a national organization represent- 
ing urban Indian health concerns to con- 
duct any aspect of the report. 

(3) The Secretary and the Secretary of 
the Interior shall— 

„(A) assess the status of the welfare of 
urban Indian children, including the volume 
of child protection cases, the prevalence of 
child sexual abuse, and the extent of urban 
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Indian coordination with tribal authorities 
with respect to child sexual abuse; and 

“(B) submit a report on the assessment re- 
quired under subparagraph (A), together 
with recommended legislation to improve 
Indian child protection in urban Indian pop- 
ulations, to the Congress no later than 
March 31, 1992.”. 

SEC. 508. URBAN HEALTH PROGRAMS BRANCH. 

Title V is further amended by adding at 
the end the following new section: 

“SEC. 511. URBAN HEALTH PROGRAMS BRANCH. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished within the Service a Branch of 
Urban Health Programs which shall be re- 
sponsible for carrying out the provisions of 
this title. 

“(b) Starr, SERVICES, AND EQUIPMENT.— 
The Secretary shall appoint such employees 
to work in the branch, including a program 
director, and shall provide such services and 
equipment, as may be necessary for it to 
carry out its responsibilities. The Secretary 
shall also analyze the need to provide at 
least one urban health program analyst for 
each area office of the Indian Health Serv- 
ice and shall submit his findings to the Con- 
gress as a part of the Department’s fiscal 
year 1993 budget request.“. 

SEC. 509. ALASKA RESIDENTIAL YOUTH TREAT- 
MENT CENTER. 


(a) AMENDMENT.—Section 4227(b) of the 
Indian Alcohol and Substance Abuse Pre- 
vention and Treatment Act of 1986 (25 
U.S.C. 2474(b)) is amended by adding at the 
end thereof the following: 

(3) Notwithstanding any other provision 
of this subtitle, the Secretary may, from 
amounts allocated to the Alaska area from 
funds appropriated pursuant to this section, 
make funds available to the Tanana Chiefs 
Conference, Incorporated, for the purpose 
of maintaining a residential youth treat- 
ment facility in Fairbanks, Alaska.“ 

(b) LEASE OF FaciLities.—The Secretary of 
Health and Human Services, acting under 
sections 4209(c) and 4227(b) of the Indian 
Alcohol and Substance Abuse Prevention 
and Treatment Act, may— 

(1) without regard to section 4209(c)(2) of 
that Act, lease from the Tanana Chiefs Con- 
ference facilities that are located in Fair- 
banks, Alaska, and that the Tanana Chiefs 
Conference has leased from another entity, 


and 

(2) if the Secretary enters into a lease 
under paragraph (1) for at least 40 years, 
renovate the facilities to the extent needed. 

(c) SELF-DETERMINATION CONTRACTS FOR 
STAFFING AND OPERATION.—The Secretary of 
Health and Human Services, acting under 
section 102 of the Indian Self-Determina- 
tion and Education Assistance Act, may con- 
tract with the Tanana Chiefs Conference to 
staff and operate the facilities leased under 
subsection (b), without a request of an 
Indian tribe, and without regard to the defi- 
nition and proviso in section 4(1) of that Act. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. EXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet on Thursday, Octo- 
ber 25, 1990, at 9:30 a.m. to hold a 
hearing on the subject: Price and 
supply of heating fuels and gasoline. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON CONSERVATION AND 
FORESTRY 

Mr. EXON. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Conservation and Forestry 
of the Senate Committee on Agricul- 
ture, Nutrition, and Forestry be au- 
thorized to meet during the session of 
the Senate on Thursday, October 25, 
1990 at 2 p.m. to hear testimony on 
the North Carolina Wilderness Act of 
1990 (S. 3200) and the Illinois Wilder- 
ness Act of 1990 (S. 2948). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TREASURY-POSTAL 
APPROPRIATIONS BILL 


Mr. SASSER. Mr. President, the 
Senate Budget Committee has exam- 
ined, H.R. 5241, the Treasury, Postal 
Service, and General Government ap- 
propriations bill and has found that 
the bill is under its 302(b) budget au- 
thority allocation by less than $4 mil- 
lion and under its 302(b) outlay alloca- 
tion by less than $1 million 

I compliment the distinguished man- 
ager of the bill, Senator DECONCINI, 
and the distinguished ranking member 
of the Treasury Subcommittee, Sena- 
tor Dominici on all of their hard work. 

Mr. President, I have a table from 
the Budget Committee showing the of- 
ficial scoring of the Treasury, Postal 
Service, and General Government ap- 
propriations bill and I ask unanimous 
consent that it be inserted in the 
REcorp at the appropriate point. 

The table follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 5241— 
TREASURY-POSTAL SUBCOMMITTEE—SPENDING TOTALS 
(CONFERENCE) 


[Fiscal year 1991 in billions of dollars) 


Budget 

302(b) bill summary authority Outlays 
HR. 5241, Conference (new BA and outlays)....... 20.7 17.3 
— to ye EE A orp 00 26 
resolution assumptions ...... EEEO. —0.1 -01 
00 0.0 
20.6 19.8 
05 12 
N 
We ns 
0 
92 95 
00 00 
+(° -0.1 
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CUT TAXES ON MIDDLE-INCOME 
FAMILIES 

@ Mr. KASTEN. Mr. President, I call 

to the attention of the Senate an arti- 

cle that appeared in the most recent 
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issue of Business Week on reducing 
payroll taxes of working Americans. 

Earlier this month, Senator DANIEL 
P. MOYNIHAN and I brought forward 
legislation that would have reduced 
the accumulated Federal tax bias 
against working families. Our legisla- 
tion would have cut payroll taxes for 
two-earner couples up to $1,500 by 
1996 and provided an important stim- 
ulus to our sluggish economy. 

And while our proposal was defeated 
on a procedural motion, we demon- 
strated that a clear majority of the 
U.S. Senate believes that we ought to 
stop subsidizing the rest of the budget 
with the Social Security surpluses— 
and start returning those funds to the 
workers and small businesses who 
earned it. 

I believe that cutting the payroll tax 
is the most important step we can take 
to jump start the economy—and re- 
verse the new tax burdens on working 
families that will be imposed by the 
budget summit agreement. 

Two years ago, former Congressman 
Jack Kemp, Republican of New York, 
and I were the first to propose rolling 
back payroll taxes on middle-income 
families. I think it is an idea whose 
time has come. And it should be our 
number one legislative priority in the 
next session of Congress. 

I ask that the article be printed in 
the RECORD. 

The article follows: 

[From Business Week, Oct. 29, 1990] 

THE REAL aig na It’s ALREADY 


(By Howard Gleckman) 


Life in Washington follows a few simple 
rules. One is this: Whenever Congress and 
the President are faced with a truly big de- 
cision, they'll try to duck it. Instead, they 
will fixate on a matter with great symbolic 
meaning but no real-world consequences. 

Take the tax debate. For a while, it looked 
as if Democrats and Republicans were going 
to slug it out over the fundamental issue of 
who should pay for government. But the 
politicians are expending most of their 
energy on a much smaller piece of the fair- 
ness debate: the infamous “bubble,” an 
1lth-hour curiosity of the Tax Reform Act 
of 1986 that imposes a higher marginal rate 
on the well-off than the truly rich. 

Democrats, who have been trying to make 
fairness an issue for a decade, sense a good 
thing here. The Republican Party has had 
great success when the question is to tax or 
not to tax. But when the issue becomes who 
pays, the debate is squarely on Democratic 
turf. So, belatedly, GOP lawmakers have 
jumped in with their own cries of tax justice 
for the middle class. 

Empty coffers. But when Congress and 
President Bush had a real opportunity to 
tackle the question of fairness, they took a 
powder. Their chance came on Oct. 10, 
when the Senate belatedly took up a pro- 
posal offered by Senator Daniel P. Moyni- 
han (D-N.Y.) to give millions of working 
Americans a cut in the Social Security pay- 
roll tax. 

When Moynihan raised it nearly a year 
ago, the issue was the talk of Washington. 
His argument is simple: On paper, the 
Social Security trust fund is piling up sur- 
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pluses to finance the baby boomers’ retire- 
ment, beginning in 2010. But it doesn’t 
really work that way. Instead, the govern- 
ment is spending the extra money—about 
$70 billion this year—to finance its deficit. 
When the bills come due next century, 
there will be nothing in the coffers but 
dusty IOUs. 

Moynihan said, let’s end the fiction and 
cut the regressive payroll taxes by $100 bil- 
lion over five years. A working stiff would 
get a nice tax break—about $300 a year for 
someone earning $26,000—and the Demo- 
crats would help erase their image as the 
party that never met a tax it didn’t like. 

Of course, the deficit would rise unless the 
revenue was made up with other tax in- 
creases or spending cuts. That’s just the 
point. Agree with him or not, Moynihan 
would have forced Congress and the Presi- 
dent to end the phony accounting, face up 
to the real fiscal deficit, and decide who 
should be taxed to fund the government's 
current spending. It was a golden opportuni- 
ty for Democrats to remake the tax system 
into one that’s fairer to the middle class— 
and for Republicans to force spending cuts 
and do their bit for Joe Six-Pack. 

The Moynihan plan wasn't perfect. For 
one thing, it failed to address the potential 
bankruptcy of the retirement system in the 
early 21st century. But it wasn't this defi- 
ciency that killed Moynihan’s proposal. In- 
stead, it died on a technicality. The plan vio- 
lated budget rules, said a suddenly punctili- 
ous Senate, which has waived that law 
scores of times in the past for far more pa- 
rochial legislation. 

Most Democrats voted with Senator Moy- 
nihan. But some, including Majority Leader 
George J. Mitchell (Me.), tax reformer Bill 
Bradley (N.J.), and archliberal Edward M. 
Kennedy (Mass.), voted to block the bill 
from coming to a vote. Mitchell feared that 
the proposal’s passage would torpedo the 
delicate budget negotiations. Liberals wor- 
ried that a big tax cut would lead to new 
budget reductions for their cherished social 


programs. 

Furrier friends. Still, Democrats didn't 
abandon the middle class completely. In the 
House, they decided to exempt furs costing 
less than $10,000 from a new 10 percent 
luxury tax. Fur industry lobbyists had 
argued that the original proposal to tax 
coats costing more than $5,000 would keep 
middle-income people out of the mink 
market. 

Most Republicans also opposed Moynihan, 
although some, including conservatives 
Robert W. Kasten Jr. (Wis.) and Trent Lott 
(Miss.), supported the New Yorker. Presi- 
dent Bush, who points to Capitol Hill and 
says, “the buck stops there,” quietly worked 
to kill the Moynihan measure. The GOP 
will fight to the end for “growth-oriented” 
tax breaks that benefit mainly the wealthy, 
but it showed little stomach for a fight on 
behalf of its newfound middle-class con- 
stituents.” 

Senator Moynihan says he will offer the 
proposal again next year, but there’s no 
reason to believe it will do any better. After 
all, when given the choice of addressing a 
fundamental question or just talking about 
it, Congress and the President will go for 
the gab every time.e 


LIGHT BUTTER STANDARDS 


@ Mr. KASTEN. Mr. President, I rise 
today to address the provisions related 
to light butter in the Nutrition Label- 
ing and Education Act, H.R. 3562. 
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I strongly urge the Secretary of 
Health and Human Services, when di- 
recting the Food and Drug Adminis- 
tration to promulgate a standard of 
identity for light butter, to consider 
all aspects of the product. In addition 
to considering the content of fat, calo- 
ries and other nutrients of butter, the 
Secretary should also consider wheth- 
er the product retains the appropriate 
characteristics of butter—specifically 
shelf life, and functionality in cooking, 
frying and baking. 

The State of Minnesota has a stand- 
ard of identity for light butter. It 
specifies a fat content of 52 percent 
which is a one-third reduction of fat, 
calories and cholesterol. It also per- 
mits the use of optional safe and suita- 
ble ingredients that improve texture, 
extends shelf life, and assures nutri- 
tional equivalency with butter. The 
States of Wisconsin and New York are 
also considering this standard. 

Products with less than the 52 per- 
cent figure lose their ability to act like 
the 80 percent milkfat butter product 
and therefore should be precluded 
from using the nomenclature butter. 
Rather, these products should be re- 
ferred to as light or reduced fat dairy 
spreads. 

Mr. President, I introduced legisla- 
tion to create a 52 percent milkfat 
standard for light butter earlier this 
year, S. 2284. This bill was supported 
by the American Butter Institute, 
Land O' Lakes, the National Milk Pro- 
ducers Federation, and the Wisconsin 
Dairy Products Association. I urge the 
Food and Drug Administration to look 
closely at my legislation when creating 
a standard of identity for light 
butter.e 


THE ANTARCTIC PROTECTION 
ACT OF 1990 


Mr. KERRY. Mr. President, I am 
pleased that late last night the Senate 
unanimously passed the House com- 
panion measure to a bill I introduced 
earlier this year, which offers protec- 
tion to the environment in Antarctica 
well into the next century. S. 2575 the 
Antarctica Protection Act of 1990, 
places a long term moratorium on 
mineral resource activities in the Ant- 
arctic and urges the Secretary of State 
to negotiate such a long-term prohibi- 
tion at the upcoming Special Consulta- 
tive meeting opening in Santiago, 
Chile, in November. 

Mr. President, the Antarctic plays 
an important and unique role in our 
global ecosystem. Ninety percent of 
the earth’s ice and 70 percent of the 
Earth's water are found there. It is an 
integral part of the Earth’s climate 
system, 

The Antarctic supports large popula- 
tions of marine life from krill and 
plankton to whales, seals and sea 
birds. It holds untold answers to the 
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Earth's evolution and the world’s 
future climate. 

Today scientists have just begun to 
understand the vital role the conti- 
nent of Antarctica plays in regulating 
the Earth’s temperature. Antarctica 
provides science with an as yet unsul- 
lied vantage point from which to mon- 
itor our changing planet. Much of 
Antarctica remains today as it has for 
millions of years—barren and bounti- 
ful, a massive ice cap encases all but 2 
percent of the continent, while the 
surrounding ocean brims with life. 

Development in the Antarctic is a 
new environmental concern. Many sci- 
entists believe that development is 
likely to cause ice caps to melt, which 
would not only cause sea levels to rise, 
but would also reduce the ocean’s ab- 
sorption capacity for carbon dioxide. 
Currently oceans take up one-third to 
one-half of the world’s carbon dioxide 
emissions which we know to be one of 
the main greenhouse gases. This 
change could add significantly to 
global climate change. 

In recent year, demand for access 
and use of resources in Antarctica has 
grown, As uses grow, so has the poten- 
tial for environmental degradation. Oil 
spills and water pollution from toxic 
chemicals, raw sewage and solid wastes 
have already been reported in this en- 
vironmentally sensitive area. 

Currently the United States and 
other nations face major policy deci- 
sions surrounding the development of 
the Antarctic. Traditionally, Antarcti- 
ca has remained peaceful because it 
has had few things to fight over. How- 
ever, several countries are now inter- 
ested in development. Development of 
oil and minerals, tourism, fisheries, 
and increased research, all which have 
lead to the debate of environmental 
protection versus inappropriate devel- 
opment. 

Oil and mineral development first 
became a concern in the early 1970s, 
when we faced an oil crisis worldwide. 
Consequently member nations of the 
Antarctic Treaty, recognizing the need 
to address the question of future de- 
velopment, came together to hammer 
out new rules governing oil and miner- 
al exploration. This resulted in the 
Convention on the Regulation of Ant- 
arctic Mineral Resource Activities 
known as CRAMRA. CRAMRA was 
agreed upon by the 20 treaty nations 
in 1988. The purpose of the agreement 
was to protect Antarctica from the 
dangerous environmental effects of oil 
and mineral development. However, 
the international agreement instead of 
protecting the Antarctic from mineral 
resource development, established a 
framework under which mining and 
drilling could take place in the most 
unspoiled environment on earth. 

In my view, Mr. President, the agree- 
ment falls far short of its goal. Some 
have called the agreement a “road 
map to development.” France and Aus- 


CONGRESSIONAL RECORD—SENATE 


tralia have already withdrawn their 
support from the agreement, and sev- 
eral other nations such as New Zea- 
land and Italy are currently consider- 
ing doing so soon. The United States 
Government would be wise to follow 
suit, particularly since the United 
States Senate recently passed a resolu- 
tion introduced by Senator GORE, 
which urges the President to put aside 
the existing CRAMRA and negotiate a 
new comprehensive protective agree- 
ment. Under the Antarctic Treaty 
system, all agreements must be unani- 
mous. 

The purpose of my legislation is to 
ensure that mineral resource activities 
do not occur in the Antarctic. Last 
month the Senate Foreign Relations 
Committee unanimously passed the 
bill I introduced which established a 
permanent prohibition on all mineral 
resource activities in Antarctica. Let 
me reiterate—unanimously passed the 
bill with a permanent ban. Mr. Presi- 
dent, the House Foreign Affairs Com- 
mittee took similar action a few weeks 
ago on a bill introduced by my col- 
league from Massachusetts, Repre- 
sentative SILVIO CONTE. And both com- 
mittees took this action despite strong 
opposition from the Bush administra- 
tion. The vote could not be more 
clear—the congressional committees 
responsible for foreign policy issues 
unanimously voted for a permanent 
ban on mineral resource activities in 
Antarctica. 

However, the State Department, 
speaking on behalf of the President, 
threatened a veto of the legislation 
which overwhelmingly passed the 
Senate Foreign Relations Committee— 
exhibiting what I consider to be an un- 
fortunate view toward the fragility of 
Antarctica. Parenthetically, I might 
add the Foreign Relations Committee 
has the authority to approve all inter- 
national treaties. 

The State Department, working on 
behalf of the President, exhorted us 
not to tie their hands in Chile next 
month. We were told that the adminis- 
tration wanted to leave their options 
open for the future in Antarctica and 
for potential technological break- 
throughs in oil and gas development. 
Well, Mr. President, I have witnessed 
why this administration enjoys leaving 
options open in the future when it 
comes to mineral resource activities. 
Let's look at the facts. The administra- 
tion continues to exercise the option 
to open the Arctic National Wildlife 
Refuge in Alaska for oil development; 
and for many years President Reagan 
has opted to recommend drilling for 
oil and gas on Georges Bank, Massa- 
chusetts’ prime fishing grounds and 
whale watching area; and, in the most 
recent budget proposal, the President 
opted to offer tax incentives to the oil 
industry for new oil and gas explora- 
tion and development. It is fairly obvi- 
ous what the administration means by 
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keeping their “options” open when it 
comes to Antarctica. 

My aim, Mr. President, has been to 
work for the most protective legisla- 
tive initiative I could in order to set a 
tone of Antarctic protection at the up- 
coming meeting in Chile. Working for 
weeks, finally, we have developed leg- 
islation which, although it does not re- 
quire a permanent ban, does insist 
upon a long-term moratorium on min- 
eral resource activities. Speaking as 
the framer of this new initiative, my 
message could not be more clear. 
America’s negotiators must develop a 
comprehensive approach toward the 
protection of Antarctica and must lead 
the consultative treaty participants in 
establishing a minimal long-term mor- 
atorium on mineral activities of at 
least 100 years. 

The pressures of the situation in the 
Persian Gulf adds significantly to the 
quest to find more oil and gas world- 
wide. Shortsighted fixes such as open- 
ing up Antarctica for prospecting of 
mineral resources does not offer mean- 
ingful long-term solutions. And this 
legislation is designed to prevent such 
myopic thinking. 

This legislation will provide the 
needed protection for Antarctica. It 
provides an indefinite ban, expected to 
be at least 100 years or more, on all 
mineral exploration and development 
in Antarctica by U.S. entities, and it 
directs the Secretary of State to urge 
other nations to take the same posi- 
tion. It also recommends that the Sec- 
retary of State ask other nations to 
adopt an international accord which 
grants Antarctica special status as an 
international wilderness park, dedicat- 
ed to science designed to provide wil- 
derness protection through interna- 
tional cooperation and scientific re- 
search, 

Mr. President, in April, Senator 
Gore and I and other Senators hosted 
an interparliamentary conference on 
the environment. Over 150 parliamen- 
tarians representing 36 nations attend- 
ed. I chaired the water resource com- 
mittee in which we discussed the 
future of the Antarctic. Capt. Jacque 
Cousteau, who has dedicated signifi- 
cant time and effort to preserving the 
Antarctic, helped lead the discussion 
in our working group. We all agreed 
that in order to protect the Antarctic, 
we must first extend the current mor- 
atorium on exploration and exploita- 
tion of mineral and energy resources 
until we are able to negotiate an ongo- 
ing prohibition in mineral mining ac- 
tivities among the Antarctica Treaty 
nations. We also agreed that we must 
grant Antarctica special protective 
status as a land of science treaty re- 
serve, and international wilderness 
area. 

In closing, Mr. President, I want to 
thank the Alliance for Antarctica 
which is made up of 13 groups inter- 
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ested in preserving and protecting 
Antarctica’s future for generations to 
come. They have worked hard on this 
legislative initiative, and others which 
will provide environmental protection 
for this unique area, 

I want to thank my colleagues for 
supporting this legislation, which will 
send the right message worldwide, 
that the Antarctic is a unique environ- 
mental resource of global significance, 
and it must be protected from harmful 
development. For the Antarctic, the 
future is now, and we have the ability 
and the responsibility to guarantee 
that it will be a future in which its 
currently unblemished environment is 
preserved. I am delighted that the 
Senate has voted unanimously to pre- 
serve the purity of the unique Antarc- 
tic environment for the foreseeable 
future.e 


ELECTRIC VEHICLE TECHNOLO- 
GY DEVELOPMENT AND DEM- 
ONSTRATION ACT OF 1990 


e Mr. ROCKEFELLER. Mr. Presi- 
dent, I am very glad that the Senate is 
considering my bill to establish a new 
program to promote electric vehicles. 
My amendment setting up this pro- 
gram was approved by the Energy 
Committee earlier this year as part of 
other legislation. 

I have long advocated a vigorous 
program to develop alternative fuel ve- 
hicles to help reduce our dependence 
on imported oil, clean up our air, and 
help our economy. This is why I au- 
thored the Alternative Motor Fuels 
Act of 1988, which provides incentives 
for production of motor vehicles that 
can run on such fuels as methanol, 
ethanol, and natural gas. 

In the last few months, we have had 
a dramatic demonstration of the 
mortal threat of energy dependence to 
our national security. The need for 
action to reduce our energy depend- 
ence is more obvious and urgent than 
ever. The enormous gasoline appetite 
of our transportation sector is one of 
the main causes of our dependence. 
Electric vehicles and other alternative 
fuel vehicles must be a key element in 
any serious strategy to regain our 
energy independence. 

This program builds on and comple- 
ments other Federal research on elec- 
tric vehicle technology, but the new 
departure here is to focus on getting 
electric vehicles on the road. The legis- 
lation contemplates selection of manu- 
facturers on a competitive basis to par- 
ticipate in a demonstration program. 
Incentives are designed to drive down 
the cost of electric vehicles to be cost 
competitive with conventional vehi- 
cles. However, the program is one of 
cost sharing with the private sector. 
Limited government support will go 
hand in hand with commitment from 
manufacturers and consumers so that 
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the program will be oriented toward 
the realities of the marketplace. 

The program will provide the on- 
the-road experience with electric vehi- 
cles that is needed to lower costs and 
familiarize consumers with the tech- 
nology. In this way, we can overcome 
the impediments to wider use of elec- 
tric vehicles. With a jump start from 
this program, the goal is to reap the 
great potential of electric vehicles—re- 
duced dependence on imported oil, in- 
creased domestic economic develop- 
ment, and superclean vehicles to help 
clean up our air. 

Finally, I would like to commend 
Congressman GEORGE BROWN, who has 
authored similar legislation in the 
House and who has provided superb 
leadership on this as on so many other 
issues. I also commend Senator 
McCuure, Senator WirtH, and the 
many others of my Senate colleagues 
who have helped lead the way on this 
important legislation.e 


SECURITIES ACTS AMENDMENTS 
OF 1990—CONFERENCE REPORT 


Mr. EXON. Madam President, I 
submit a report of the committee of 
conference on H.R. 1396 and ask for 
its immediate consideration. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 1396) to 
amend the Federal securities laws in order 
to facilitate cooperation between the United 
States and foreign countries in securities 
law enforcement, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by all of the con- 
ferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of October 23, 1990.) 

Mr. DODD. Madam President, I rise 
in support of the conference report on 
H.R. 1396, the Securities Acts Amend- 
ments of 1990. This legislation ad- 
dresses the funding needs of the Secu- 
rities and Exchange Commission by 
authorizing appropriations in the 
amount of $178 million for fiscal year 
1990 and $212.6 million for fiscal year 
1991. In addition, the legislation gives 
the SEC greater authority to coordi- 
nate international enforcement efforts 
to combat securities fraud. The legisla- 
tion also improves the flow of informa- 
tion to mutual fund shareholders by 
closing a gap in the Shareholder Com- 
munications Act. Finally, the legisla- 
tion updates and improves the Trust 
Indenture Act, which regulates the is- 
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suance of debt securities and the pro- 
tection of bondholders. 

As I said when the legislation passed 
the Senate last year, this is not a high 
profile bill. This is not the kind of leg- 
islation on which we receive hundreds 
of letters. It simply represents good 
government. It passed the Banking 
Committee without opposition last 
September, and it passed the Senate 
by unanimous consent November 16 of 
last year. The House acted on the bill 
earlier this month. Conferees have 
spent the time since then working out 
differences. 

The legislation is based in large part 
on three bills I introduced with the 
ranking minority member of the Secu- 
rities Subcommittee, Senator HEINZ, at 
the beginning of this Congress: S. 646, 
the International Securities Enforce- 
ment Cooperation Act; S. 649, the 
Shareholder Communications Im- 
provement Act; and S. 651, the Trust 
Indenture Reform Act. 

The provisions of the act related to 
international securities enforcement 
are especially necessary in this era of 
global securities trading. Time and 
again, the SEC has been forced to 
pursue insider trading and other ille- 
gal activity beyond the U.S. borders. 
Foreign secrecy and other blocking 
laws have made the SEC’s task ex- 
tremely difficult. 

Protections for American investors 
will have little meaning, if fraud can 
be committed with impunity through 
offshore transactions. SEC Chairman 
Breeden and his predecessors, John 
Shad and David Ruder, have worked 
diligently to remedy this problem, and 
they effectively have pursued agree- 
ments with other governments to 
share information and assist in cross- 
border securities enforcement investi- 
gations. This legislation contains im- 
portant measures to facilitate those 
international cooperative efforts. 

The legislation also amends the 
Shareholder Communications Act and 
closes a gap in the law, in order to im- 
prove the flow of information to 
mutual fund shareholders. There are 
now about 30 million mutual fund 
shareholders, according to the SEC, 
and about 10 percent of those share- 
holders leave their stock at a bank or 
broker-dealer in nominee name. This 
legislation will ensure that all of these 
shareholders have the benefit of SEC 
requirements that proxy and other 
material be sent directly to them. 

The legislation contains a compre- 
hensive revision of the Trust Inden- 
ture Act of 1939, in order to modernize 
the statute and make it more workable 
under current market conditions and 
industry practice. It contains impor- 
tant protections for bondholders by 
ensuring that bondholders receive the 
protection of the statute, regardless of 
the language of the trust indenture 
document. It eliminates useless boiler- 
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plate, and it should reduce costs for is- 
suers and reduce demands on the SEC 
as well. 

Finally, the legislation authorizes 
appropriations for the SEC in the 
amounts of $178 million for 1990 and 
$212.6 million for 1991. These amounts 
permit modest increases in the SEC 
staff assigned to enforcement, market 
regulation, the supervision of invest- 
ment companies, and the review of dis- 
closure documents. The SEC is a 
small, but effective, agency, with criti- 
cal responsibility for the integrity of 
the capital formation process in this 
country. The funding the legislation 
provides for this important agency is a 
small price to pay for strong, fair secu- 
rities markets in which investors can 
place their savings with confidence. 

Madam President, the conference 
committee dropped a provision con- 
tained in the Senate bill that I be- 
lieved, and continue to believe, is es- 
sential to the continued effectiveness 
of the SEC. The provision would have 
given the SEC authority to set the 
compensation of its own employees 
similar to the authority Congress gave 
other financial regulators under the 
Financial Institutions Reform, Recov- 
ery and Enforcement Act. 

The SEC has one of the highest 
turnover rates in Government. Half of 
its attorneys leave after 3 years. The 
salaries of first year SEC lawyers are 
40 percent of those paid to first year 
associates at premier law firms. And, 
now that other financial regulators 
are authorized to set their own pay 
scales, the SEC stands to lose high 
quality staff not only to the private 
sector, but to the other financial regu- 
lators as well, 

Salaries of supervisory attorneys and 
senior officials at Federal banking 
agencies, including the Federal Re- 
serve and the National Credit Union 
Association, may exceed the amounts 
paid to SEC employees in similar posi- 
tions by almost 70 percent. It is not 
surprising that, after the Federal Re- 
serve instituted pay reforms during 
the past year, its turnover rate has 
dropped to only 3 percent, while the 
turnover rate at the SEC is more than 
14 percent. Based on the historical 
turnover rate at the SEC, it is expect- 
ed that by 1995 there will be an 85 per- 
cent turnover of all staff at the SEC, 
and a 90 percent turnover for its attor- 
neys. 

The legislation passed by the Senate 
would have given the SEC authority 
to establish the compensation of its 
staff and would have directed the SEC 
to seek to maintain comparability with 
the Federal bank regulatory agencies. 
Unfortunately, House conferees reject- 
ed the provision, noting that, while 
the Federal banking regulators are 
self-funded, the SEC is funded 
through appropriations. 

In my view, this is a difference with- 
out a distinction. Notwithstanding the 
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different structure used to fund the 
SEC, the SEC is more than self- 
funded. Year after year, the fees paid 
to the SEC for the filing of registra- 
tion statements and other corporate 
disclosure documents, as well as fees 
paid for transactions on the securities 
exchanges and NASDAQ, more than 
pay the cost of running the agency. In 
1989, fee revenue totaled $214 mil- 
lion—50 percent more than the $143 
million appropriated for the agency. 
The SEC projects fees of $235 million 
for 1990 and $250 million for 1991. 
Year after year, the SEC generates for 
the Government millions of dollars in 
excess fees over its appropriations. 

In addition, SEC enforcement cases 
yielded hundreds of millions of dollars 
in civil and criminal fines, which are 
paid into the U.S. Treasury, as well as 
hundreds of millions of dollars in dis- 
gorgement of wrongful gains, which 
are distributed to investors. 

I intend to return to the issue of 
SEC funding and compensation au- 
thority next year. This agency is 
simply too important to risk losing its 
best, most hard-working officials to 
other agencies and to the private 
sector. We must ensure that salaries 
are comparable to the other financial 
regulators and that, overall, the 
agency receives the funding it needs to 
be an effective watchdog over the Na- 
tion’s securities markets. 

Finally, let me note two other provi- 
sions dropped from the Senate bill in 
conference. One was an amendment to 
the Public Utility Holding Company 
Act by Senators Forp and MCCONNELL 
to address an issue in the State of 
Kentucky; another was an amendment 
to PUHCA by Senators LEAHY and JEF- 
FORDS to address an issue in the State 
of Vermont. 

These Senators worked diligently 
with the SEC, with consumer groups 
and with other Senators in order to 
address concerns raised by their pro- 
posals. They significantly modified 
each proposal, and they succeeded in 
developing measures that passed the 
Senate by unanimous consent last No- 
vember. However, House conferees 
were unwilling to accept the measures, 
and we were forced to drop them from 
the final conference report. There 
simply was not enough time to work 
with the House in developing amend- 
ments acceptable to House conferees. 

I believe PUHCA serves a highly 
useful purpose, but the statute pre- 
sents problems in certain areas where 
its specific language may not be up to 
date with the current environment. I 
deeply appreciate the forbearance of 
my colleagues, Senators Forp, McCon- 
NELL, LEAHY, and JEFForRDS, who, when 
it became clear the House would not 
accept the provisions added by their 
amendments, agreed to permit adop- 
tion of the conference report without 
the amendments they worked so hard 
to develop. If we can find a way to ad- 
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dress these issues in the next Con- 
gress, I would like to do so. 

At this time, I would like to thank a 
number of individuals for their hard 
work on this legislation. Senator 
HEINZ, who is the ranking minority 
member of the Securities Subcommit- 
tee and a cosponsor of the legislation, 
worked diligently in the hearings and 
in the markup of the bill. Passage of 
this measure means that the Securi- 
ties Subcommittee essentially has 
cleaned house for the year. When the 
President signs this legislation, all of 
the measures Senator HEINZ and I in- 
troduced in March 1989 will have 
become law. I have been extremely 
fortunate in having such a hard-work- 
ing partner in Jonn HErNnz, without 
whom our legislative success would not 
have been possible. 

Let me also thank the chairman of 
the Banking Committee, Senator 
RIEGLE, who has been extremely sup- 
portive and involved in all of the secu- 
rities legislation developed by the sub- 
committee during this Congress. I 
would note that he chaired the Securi- 
ties Subcommittee in the last Con- 
gress, and he has been a strong advo- 
cate for a well-funded and effective 
SEC. 

Finally, let me thank our House col- 
leagues, Chairman DINGELL of the 
Energy and Commerce Committee and 
Chairman MARKEY of the Subcommit- 
tee on Telecommunications and Fi- 
nance, for all of their work on securi- 
ties legislation during the past Con- 
gress. And let me thank Chairman 
Forp of the Post Office and Civil Serv- 
ice Committee for his work in the con- 
ference. Although I was not able to 
persuade him to support my position 
on SEC pay authority, he gave it a 
great deal of thought, and I appreciate 
the time he spent working with me 
and others. 

Mr. RIEGLE. Madam President, I 
am especially pleased to speak in favor 
of the securities acts amendments. At 
the beginning of this Congress, I 
stated that high on my agenda for the 
Senate Banking Committee this year 
was the passage of critical securities 
legislation. Last week, the President 
signed into the law the Market 
Reform Act and the Securities Law 
Enforcement Remedies Act and Penny 
Stock Reform Act. We finish this 
year’s securities agenda with the legis- 
lation before us today, the securities 
acts amendments. 

The securities acts amendments has 
four titles—each of which was origi- 
nally a separate bill. The first title 
provides authorization for appropria- 
tion for the Securities and Exchange 
Commission. The SEC, which has 
played a central role in protecting the 
integrity of the Nation’s securities 
markets, has seen the number and 
magnitude of the tasks faced by it 
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grow dramatically without a commen- 
surate increase in resources. 

The authorization given the SEC in 
this bill is intended to provide the SEC 
with the resources needed to regulate 
the Nation’s securities markets. With- 
out these resources, the SEC’s enforce- 
ment staff will be unable to maintain 
its current pace of enforcement ac- 
tions while it, at the same time, de- 
votes resources sufficient to its recent 
crackdown on penny stock fraud and 
manipulation. 

The Senate version of this bill grant- 
ed the SEC authority to fix the com- 
pensation of SEC employees, without 
regard to the provisions of title 5 of 
the United States Code, which governs 
the classification and pay rates of 
Government employees. The Federal 
banking, thrift, and credit union regu- 
lators currently have this authority. 

I am disappointed that the final leg- 
islation does not contain this impor- 
tant provision. I believe that restric- 
tion on salary at the SEC have ad- 
versely affected the agency's ability to 
recruit and retain staff in critical pro- 
fessional areas. In order to effectively 
regulate the securities markets, the 
SEC requires the skills of attorneys, 
accountants, compliance examiners, 
and computer specialists. Lifting Fed- 
eral paycaps would enable the SEC to 
compete for these professionals 
against both the private sector and 
the other Federal financial regulators 
that are not subject to these pay re- 
strictions. 

While we were unable to remove the 
paycaps from the SEC in this legisla- 
tion, I will continue to work to see 
that these pay restrictions are elimi- 
nated. Further, I believe that the SEC, 
which is a “profit center” for the Gov- 
ernment, should be “self-funded” like 
the Federal banking agencies. I refer 
to the SEC as a profit center because 
it produces substantial net revenue 
through registration, transactional, 
and other filing fees that it collects 
and deposits in the U.S. Treasury. 
Since 1983, the fees generated by the 
SEC have exceeded its annual appro- 
priation—and we expect this trend to 
continue. 

Making the SEC a self-funded 
agency, or at a minimum, removing 
the Federal paycap restrictions from 
the SEC, will allow the SEC to effec- 
tively compete for the best talent 
available. We will work toward this 
goal in the next Congress. 

Title II of the securities acts amend- 
ments contains the International Se- 
curities Enforcement Cooperation Act 
which addresses the problem of inter- 
national securities fraud by giving the 
SEC additional authority to improve 
coordination of international enforce- 
ment efforts. 

The Shareholder Communications 
Improvement Act, title III of this leg- 
islation, would extend to investment 
company security holders the benefits 
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of shareholder communications rules. 
This bill closes gaps in current law 
with respect to providing information 
to such shareholders. 

Title IV of the bill contains the 
Trust Indenture Reform Act. In the 50 
years since its enactment, the Trust 
Indenture Act has not been amended 
in any important respect. During the 
same period, the public market for 
debt securities has undergone signifi- 
cant changes. This legislation stream- 
lines and modernizes the law applica- 
ble to the public issuance of debt secu- 
rities. 

I want to commend Senator Dopp, 
chairman of the Securities Subcom- 
mittee, and Senator HEINZ, ranking 
Republican on that subcommittee, for 
their excellent work on the securities 
acts amendments, and the other secu- 
rities bills passed this Congress. 

I also want to take this opportunity 
to thank the staff, both Democratic 
and Republican, that have worked so 
hard to improve the securities laws. 
Specifically, I want to compliment 
Marti Cochran, staff director of the 
Securities Subcommittee, Michael 
Stein, financial policy analyst, and 
Brad Belt, Republican counsel on that 
subcommittee, who have done such an 
outstanding job this Congress. In addi- 
tion, I want to thank Sharon Heaton 
for her superb contribution, as well as 
Ira Paull, both who have worked tire- 
lessly and effectively and who were in- 
strumental in efforts relating to this 
year’s securities legislation. Pat 
Lawler, chief economist on the Bank- 
ing Committee, has also played an es- 
sential and valuable role in this year’s 
securities legislation. I thank all these 
staff members and say that I appreci- 
ate their fine work. 

Mr. GARN. Madam President, I rise 
today in support of passage of the Se- 
curities Acts Amendments of 1990. 
This important package of securities 
legislation is comprised of authoriza- 
tion for the Securities and Exchange 
Commission [SEC] for the fiscal years 
1991 and 1992, the International Secu- 
rities Enforcement Cooperation Act of 
1990, the Trust Indenture Reform Act 
of 1990, amendments to the Share- 
holder Communications Act, and new 
authority for the SEC to lease its own 
office space. These measures were first 
passed as a package (S. 1712) by the 
Senate a year ago, and were recently 
acted on by the House. 

I will not dwell upon the substantive 
merits of each of these separate meas- 
ures. The committee report accompa- 
nying this legislation and the floor 
statements made during Senate pas- 
sage provide compelling evidence of 
the need for each of these bills. If any- 
thing, the passage of time since the 
Senate last considered S. 1712 has fur- 
ther bolstered the necessity of enact- 
ing this legislation. For example, 
within the past 2 weeks Congress has 
given the SEC additional enforcement 
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and market oversight responsibilities 
which serve to substantially increase 
its need for adequate budgetary re- 
sources. In addition, in the interna- 
tional arena, the SEC has been able to 
negotiate additional memoranda of 
understanding with foreign securities 
authorities which are dependent upon 
the provisions of the International Se- 
curities Enforcement Cooperation Act. 

I would also comment upon an au- 
thority which is not in this bill, but 
unfortunately was required to be 
dropped in conference at the insist- 
ence of the House conferees. The 
Senate passed version of this legisla- 
tion had empowered the SEC to set 
the salaries of its own employees. 
They would no longer have been sub- 
ject to civil service pay caps. This was 
done to put the SEC on par with the 
other financial service regulators, 
which were exempted in FIRREA 
from civil service pay caps. The 
wisdom of the Senate’s approach has 
been born out. The other financial 
regulators offer significantly higher 
salaries for comparable positions 
across the board. For example, the 
general counsel or an associate direc- 
tor position at the FDIC pays over 
$140,000 per year, while the same posi- 
tions at the SEC pay only $83,000. Not 
surprisingly, the SEC now has the 
highest turnover rate of any of the fi- 
nancial regulators. We can ill afford to 
have the agency responsible for over- 
seeing our Nation’s capital markets 
losing its best and brightest not only 
to the private sector but also to other 
agencies of Government. I hope that 
we can address this imbalance at the 
earliest opportunity in the next Con- 
gress. 

In the interim, I would note that we 
have authorized the SEC to lease its 
own office space and exempted the 
agency from rigid GSA space restric- 
tions. The SEC has estimated that this 
provision could save the Federal Gov- 
ernment nearly a million dollars a 
year. In any event, I expect that the 
SEC will use this authority to provide 
physical working facilities and condi- 
tions for its employees commensurate 
with the private sector and other fi- 
nancial regulators. 

Madam President, our action on 
these bills follows on the heals of 
recent passage of the Market Reform 
Act of 1990, the Securities Law En- 
forcement Remedies Act of 1990, and 
the Penny Stock Reform Act of 1990. 
In the aggregate these measures, 
along with those we are acting upon 
today, represent the most sweeping 
and significant revisions to the Feder- 
al securities laws in at least the past 
decade. They are important steps in 
enhancing investor protection and the 
fair and efficient functioning of our 
Nation’s securities markets. Equally 
important, they reflect a recognition 
of the importance of maintaining the 
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competitive position of our financial 
markets and institutions in the global 
marketplace. 

Senators Dopp and HeErnz, as the 
chairman and ranking member of the 
securities subcommittee, are to be con- 
gratulated and commended for their 
sponsorship and strong leadership in 
securing passage of legislation that 
will help to ensure that our Nation’s 
securities markets remain a vital na- 
tional resource, They and their staffs 
have worked closely together and form 
a formidable team. I would also com- 
mend the chairman of the Banking 
Committee, Senator RIEGLE, for his 
staunch support of these legislative 
initiatives. Prior to his assuming the 
chairmanship of the full committee, 
Senator RIEGLE was the chairman of 
the Securities Subcommittee and I 
know that he has taken a strong per- 
sonal interest in these issues. 

As the 101st Congress draws to a 
close, Mr. President, I also think it is 
appropriate to note the contributions 
of the staff in shepherding these im- 
portant bills through the legislative 
process. Their diligent efforts and pro- 
fessional guidance have been invalu- 
able to the committee and the mem- 
bers. In particular, Ray Natter, the mi- 
nority general counsel, Marti Cochran 
and Brad Belt, majority and minority 
counsels to the Securities Subcommit- 
tee, and Ira Paull, Michael Stein, 
Sharon Heaton, Pat Lawler of the 
Banking Committee Staff have each 
contributed enormously to ensuring 
passage of this legislation. They are 
the ones who put together our hear- 
ings, obtained witnesses, made sure all 
sides were heard and all issues venti- 
lated, negotiated with interested par- 
ties, and assured that the legislative 
product was technically correct. The 
Banking Committee had a full agenda 
during the 101st Congress, not the 
least of which was addressing the 
problems in the S&L industry, and to 
nonetheless pass securities legislation 
of this quantity and quality is a testa- 
ment to each of these individuals’ abil- 
ity and perserverance. 

I would also like to thank the Chair- 
man of the SEC, Richard Breeden, 
and his very able and talented staff 
for their invaluable contributions and 
initiative with respect to each of the 
securities bills we have passed in this 
Congress. Even with respect to legisla- 
tion initially by the Commission, 
Chairman Breeden and his staff dem- 
onstrated a willingness to work with 
committee staff and revise the legisla- 
tion to accommodate the concerns of 
members and other interested parties. 
The SEC has long enjoyed a good 
working relationship with this com- 
mittee and I certainly hope that will 
continue to be true in the future. 

Mr. HEINZ. Madam President, it is 
my pleasure to join Senator Dopp, the 
chairman of the Securities Subcom- 
mittee, in support of the conference 
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report on the Securities Acts Amend- 
ments of 1990. This legislation marks 
the successful completion of the Secu- 
rities Subcommittee’s legislative 
agenda in the 101st Congress. 

This legislation not only contains 
the budget authorization of the Secu- 
rities and Exchange Commission for 
fiscal years 1990 and 1991, but also 
three important measures introduced 
by Senator Dopp and I at the start of 
this Congress, specifically the Securi- 
ties Acts Amendments of 1990 include: 

The International Securities En- 
forcement Cooperation Act (S. 646); 

The Shareholder Communications 
Act (S. 649); and 

Bii Trust Indenture Reform Act (S. 
651). 

The International Securities En- 
forcement Cooperation Act enhances 
the ability of the SEC to solidify rela- 
tionships with other securities agen- 
cies around the world. During the 
1980's, the SEC has forged strong alli- 
ances with their counterparts respon- 
sible for policing international securi- 
ties markets. This legislation will 
foster greater cooperation among na- 
tions by facilitating the exchange of 
confidential information needed to 
combat international securities fraud. 
It will also enable the SEC to protect 
our markets by keeping those who vio- 
lated the securities laws of other na- 
tions from plying their illegal trade in 
the United States. 

The Shareholders Communications 
Act Completes the pipeline first con- 
structed in 1985 to facilitate communi- 
cations between corporations and their 
owners. Under these provisions, inves- 
tors in mutual funds will be assured 
access to reports, proxy materials and 
other disclosures required under the 
Federal securities laws. Individual in- 
vestors are increasing their participa- 
tion in the securities markets through 
mutual fund investments. These provi- 
sions help to closely link public com- 
panies with individual investors who 
are so important to our securities mar- 
kets. 

The Trust Indenture Reform Act 
modernizes The Trust Indenture Act 
of 1939 to reflect the many changes 
over the past 50 years in the way debt 
securities are issued to the public. 
These measures not only streamline 
disclosures but also enhance the pro- 
tections of those who invest in corpo- 
rate debt securities, 

Madam President, in contrast to the 
Market Reform Act and the Securities 
Enforcement Remedies and Penny 
Stock Reform Act, both of which were 
recently signed by the President, the 
securities acts amendments do not at- 
tract a great deal of public attention. 
Yet, they are important measures 
needed to ensure that our Federal se- 
curities laws keep pace with rapidly 
changing markets. 

The Securities Subcommittee, under 
the leadership of Senator Dopp, with 
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the strong support of Senator RIEGLE, 
the chairman of the banking commit- 
tee, and Senator Garn, the ranking 
member, has worked diligently 
throughout this Congress to adopt leg- 
islation to help assure that our securi- 
ties markets remain the strongest, 
safest, and most efficient in the world. 
As the ranking member of the Securi- 
ties Subcommittee, it was my privilege 
to work with them and my colleagues 
on the Securities Subcommittee to 
achieve a strong record of success. 

The PRESIDING OFFICER. Is the 
Senator requesting that the confer- 
ence report be agreed to? 

Mr. EXON. I urge that the confer- 
ence report be agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. EXON. Madam President, I 
move to reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMEMORATING THE 
ANNIVERSARY OF 
ALASKA HIGHWAY 


Mr. GARN. Madam President, for 
Mr. STEVENS, Mr. MuRKOWSKI, Mr. 
LucarR, Mr. Burns, Mr. ApDAms, Mr. 
Ho.iincs, Mr. COCHRAN, Mr. INOUYE, 
Mr. AxKAKA, Mr. McCiure, Mr. 


50TH 
THE 


Gorton, Mr. Boschwrrz, Mr. JEF- 
FORDS, Mr. KASTEN, Mr, DURENBERGER, 
Mr. SHELBY, Mr. JOHNSTON, Mr. 


Warner, Mr. D’Amato, Mr. Baucus, 
Mr. REID, Mr. Bond, Mr. Syms, Mr. 
BYRD, Mr. CHAFEE, Mr. DOMENICI, Mr. 
DoLE, Mr. Mack, Mr. Hatcu, Mr. 
Witson, Mr. THuRMOND, Mr. HELMS, 
Mr. ROCKEFELLER, Mr. BINGAMAN, Mr. 
Ross, Mr. Dopp, Mr. Drxon, Mr. 
Coats, Mr. WallLor, Mr. Rot, Mr. 
Nunn, Mr. LAUTENBERG, Mr. HEFLIN, 
Mr. RIEGLE, Mr. ARMSTRONG, Mr. 
GRAHAM, Mr. COHEN, Mr. DANFORTH, 
Mr. Lott, Mr. McCAIN, Mr. SANFORD, 
Mr. MCCONNELL, Mr. GLENN, and Mr. 
Gore, I send a resolution to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 343) expressing the 
Sense of the Senate regarding the 50th an- 
niversary of the Alaska Highway in 1992, 
entitled “Rendezvous 92.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. STEVENS. Madam President, I 
come before the Senate today to ask 
consideration of a very important reso- 
lution. Across the State of Alaska, 
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preparations are underway to com- 
memorate the 50th anniversary of the 
Alaska Highway in 1992. This celebra- 
tion, entitled “Rendezvous 92,” prom- 
ises to be a major tourist event for the 
State of Alaska, and an important 
event for the Nation. 

In April 1941, the War Department 
of the United States of America reject- 
ed the idea of constructing a highway 
to Alaska on the grounds that it had 
no military value. With the bombing 
of Pearl Harbor in December 1941, the 
situation facing our Nation was great- 
ly different. 

After 8 long months, under difficult 
and treacherous conditions, the 
Alaska-Canada Military Highway, 
stretching over 1,500 miles, was com- 
plete. The sacrifices of the brave men 
and women of the Corps of Engineers 
who built this passageway should not 
go unrecognized. Some lost their lives. 

The Alcan provided an invaluable 
land route for moving wartime equip- 
ment and a communications network 
which enabled the United States to 
end the Japanese occupation of the 
Alaskan Islands of Attu and Kiska. 
The battle in the Aleutians during 
World War II was an important one 
and the role of the Alcan in the 
United States’ success is undisputed. 

After the war ended the Alcan was 
critical to the settling of Alaska and 
the battle for statehood. Many people 
travel this highway annually—some 
travel this historical route to our 
northermost State as visitors, others 
as future residents. Whatever the 
reason, the Alaska Highway continues 
to play a critical role in our future and 
I encourage my colleagues in the 
Senate to work with Alaska to main- 
tain this road in a condition that en- 
courages Americans to travel this his- 
torical route north to the last frontier. 

The PRESIDING OFFICER. With- 
out objection, the resolution and its 
preamble are agreed to. 

The resolution (S. Res. 343), with its 
preamble, is as follows: 

S. Rxs. 343 

Whereas, the Alaska Highway is the first 
and only landlink to Alaska—a state one- 
fifth the size of the United States; and 

Whereas, in April of 1941, the War De- 
partment of the United States rejected the 
idea of constructing a highway to Alaska as 
having no military value; and 

Whereas, only six months later, in Decem- 
ber of 1941, the Japanese bombed Pearl 
Harbor and the War Department's decision 
was reversed; and 

Whereas, the building of this important 
roadway is the culmination of a historic bi- 
lateral agreement between Canada and the 
United States; and 

Whereas, the Corps Engineers built this 
1,520 mile highway in eight months; and 

Whereas, the sacrifices of the men and 
women who built the Alaska Highway 
should not go unrecognized; and 

Whereas, many labored under harsh con- 
ditions and some lost their lives; and 

Whereas, this passage, then named the 
Alaska-Canada Military Highway or 
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ALCAN, played a critical role during WWII 
in providing a communications network, 
moving wartime equipment and providing 
an alternative route to the existing hazard- 
ous maritime shipping; and 

Whereas, the Japanese occupied the 
American islands of Attu and Kiska; and 

Whereas, the troops which mobilized 
across this route played a significant role in 
driving the Japanese from American soil; 
and 

Whereas, the ALCAN played a major role 
in the defense of our nation that should be 
remembered; and 

Whereas, after WWII ended this highway 
played a critical role for civilian purposes; 
and 

Whereas, the Alaska Highway provided 
the long awaited means of transportation to 
thousands of new residents of the Territory 
of Alaska; and 

Whereas, the ALCAN was the dominant 
form of transportation for food and building 
materials and aided in the populating of 
Alaska; and 

Whereas, the Alaska Highway aided 
Alaska in its efforts toward statehood; and 

Whereas, the Alaska Highway is impor- 
tant to the tourism and future development 
of Alaska; and 

Whereas, over 100,000 people drive this 
highway annually: Now, therefore, be it 

Resolved, That the United States Senate 
recognizes the important part of the Alaska 
Highway played in the defense of our 
nation and the settling of the beautiful 
State of Alaska, and recognizes its place in 
the present and the ever important role this 
highway will inevitably play in our future. 
The historical significance of this passage- 
way into our westernmost state must not go 
unrecognized. Furthermore, this highway 
should be maintained in a condition that en- 
courages people throughout the nation to 
travel this historic route north to the future 
where they will experience the wonder and 
majesty of the last frontier. 


Mr. GARN. Madam President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


REFUGEE DAY AND HIGH 
SCHOOL RESERVE OFFICER 
TRAINING CORPS RECOGNI- 
TION DAY 


Mr. EXON, Madam President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 375, to designate October 30, 1990, 
as “National Refugee Day,” and 
Senate Joint Resolution 384, to desig- 
nate May 17, 1991, as “High School 
Reserve Officer Training Recognition 
Day,” and that the Senate proceed to 
their consideration en bloc; that the 
joint resolutions be deemed read for 
the third time, passed, that the 
motion to reconsider be laid on the 
table and that the preambles, where 
indicated, be deemed agreed to. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered, 

So the joint resolutions were passed, 
as follows: 
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S.J. Res. 375 


Whereas in the past decade the world ref- 
ugee population has more than doubled 
from 7,300,000 to 15,000,000; 

Whereas the United States has always 
played a leading role in refugee matters 
worldwide; 

Whereas the origins of the United States 
as a land of refugee for those escaping per- 
secution and the development of the United 
States as a nation of immigrants gives the 
country a deep understanding of and sympa- 
thy for the plight of the 15,000,000 refugees 
in the world; 

Whereas refugees who have come to the 
United States have made significant contri- 
butions to the country; 

Whereas the United States consistently 
encourages other countries to expand effort 
to help the needy population of refugees; 

Whereas the current world refugee situa- 
tion requires that the United States contin- 
ue to be a leader in refugee affairs: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives, of the United States of America 
in Congress assembied, That— 

(1) October 30, 1990, is designated as “Ref- 
ugee Day“; and 

(2) The President is authorized and re- 
quested to issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac- 
tivities. 


S.J. Res. 384 


Whereas in 1916 the Congress authorized 
the establishment of high school divisions 
of the Reserve Officer Training Corps; 

Whereas hundreds of high schools across 
the United States, and United States operat- 
ed high schools abroad, offer High School 
Reserve Officer Training Corps programs of 
the various military services; 

Whereas High School Reserve Officer 
Training Corps programs have provided a 
valuable and unique learning opportunity 
for hundreds of thousands of high school 
students for almost four generations; 

Whereas the programs of instruction for 
High School Reserve Officer Training Corps 
units concentrate on the development of de- 
sirable traits in its participants, including 
good citizenship, leadership, teamwork, indi- 
vidual initiative, and pride and respect for 
the United States, its flag, laws, and Consti- 
tution; 

Whereas the School Reserve Officer 
Training Corps programs, being highly suc- 
cessful in developing desirable traits in its 
participants, have made a valuable contribu- 
tion to the United States and to the educa- 
tion of the youth of our Nation; 

Whereas it is appropriate to acknowledge 
and honor the contribution of the High 
School Reserve Officer Training Corps, and 
its cadets and instructors, both past and 
present; and 

Whereas May 17, 1991, marks the seventy- 
fifth anniversary of the authorization of the 
High School Reserve Officer Training 
Corps: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives, of the United States of America 
in Congress assembled, That May 17, 1991, 
is hereby designated as High School Re- 
serve Officer Training Corps Recognition 
Day”, and the President is requested to 
issue a proclamation calling upon the people 
of the United States to observe such day 
with appropriate ceremonies and activities. 
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HIGH SCHOOL RESERVE OFFI- 
CER TRAINING CORPS RECOG- 
NITION DAY 


Mr. DOMENICI. Madam President, 
I rise tonight in support of Senate 
Joint Resolution 384 designating May 
17, 1991, as “High School Reserve Of- 
ficer Training Corps Recognition 
Day.” The high school division of the 
Reserve Officer Training Corps was 
first established when President 
Woodrow Wilson signed the National 
Defense Act on June 3, 1916. 

In commemorating the 75th anniver- 
sary of this program, commonly re- 
ferred to as the Junior Reserve Officer 
Training Corps [JROTC], we acknowl- 
edge that it has grown to approxi- 
mately 1,500 units, involving over 
250,000 young cadets. 

Not only are these units located 
across the United States, but also in 
Department of Defense schools in the 
Caribbean, the Pacific, Asia, and in 
Europe. 

The JROTC Program offers hun- 
dreds of thousands of young men and 
women a valuable learning experience. 
Young high school students are given 
the opportunity to participate in voca- 
tional or academic JROTC programs 
while earning credit toward gradua- 
tion. 

The program enables those involved 
to serve their schools and communi- 
ties, while learning the importance of 
leadership, teamwork, academic excel- 
lence, physical fitness, and self confi- 
dence. In my own State of New 
Mexico, there is 18 JROTC programs. 
Many communities that do not al- 
ready have established units have ex- 
pressed interest in incorporating the 
JROTC Program into their local high 
school curriculum. 

New Mexico certainly recognizes the 
value of this program to the educa- 
tional system as a whole. One of the 
most detailed studies on the benefits 
of the JROTC Program was conducted 
by the public school system in Albu- 
querque. 

The results were not surprising. 
JROTC cadets were found to have 
higher graduation rates and fewer dis- 
ciplinary problems. The study also 
concluded that the family type atmos- 
phere of the JROTC provides individ- 
ualized attention, tutoring and coun- 
seling, while the awards and promo- 
tion systems help encourage academic 
progress. 

Madam President, the JROTC Pro- 
gram opens many doors for Ameri- 
can's young citizens. Nearly a quarter 
million dedicated high school students 
are at the heart of the program’s suc- 
cess. Their hard work and achieve- 
ments, as well as those of their in- 
structors and past participants, de- 
serve our full support and recognition. 
I ask my colleagues in the Senate to 
support the final passage of this 
worthwhile legislation. 
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CORRECTING THE ENROLLMENT 
OF S. 2834 


Mr. EXON. Madam President, on 
behalf of Senator Boren, I send to the 
desk a concurrent resolution and ask 
for its immediate consideration, that 
the concurrent resolution be agreed 
to, and that the motion to reconsider 
be laid upon the table, and that any 
explanatory statement by Senator 
— be placed in the Recorp as if 
read. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the concurrent resolution (S. 
Con. Res. 156) was agreed to as fol- 
lows: 


S. Con. Res. 156 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill (S. 2834) to authorize ap- 
propriations for fiscal year 1991 for intelli- 
gence and intelligence-related activities for 
the United States Government, for the In- 
telligence Community Staff, for the Central 
Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes, the Sec- 
retary of the Senate shall make the follow- 
ing correcions; 

(1) In section 17(b) of the National Securi- 
ty Agency Act of 1959, as proporsed to be 
added by section 503, strike out Appropria- 
tions Committees” and insert in lieu thereof 
“Committees on Appropriations”. 

(2) In section 504(a), strike out “(1) by in- 
serting“ and all that follows through “SUB- 
CHAPTER II—INTELLIGENCE COM- 
MERCIAL ACTIVITIES" and insert in lieu 
thereof the following: 

(1) by inserting after the chapter heading 
the following: 


“Subchapter Sec. 
J. General Matters. . . . .. . . . 421 
II. Intelligence Commercial Activi- 
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“SUBCHAPTER I—GENERAL MATTERS"; 


and 
(2) by adding at the end the following: 


“SUBCHAPTER II—INTELLIGENCE 
COMMERCIAL ACTIVITIES” 


(3) In subchapter II of chapter 21 of title 
10, United States Code, as proposed to be 
added by section 504(a)— 

(A) in the table of sections before section 
431— 

(i) in the item relating to section 436, 
strike out , internal oversight, and legal 
review”; and 

(ii) strike out the item relating to section 
438; 

(B) insert a section designation known as 
a “twist” at the beginning of the heading of 
each of sections 431 through 437; 

(C) strike out the period at the end of the 
heading of each of those sections; 

(D) in section 431(c)— 

(i) strike out “As used in this” and insert 
in lieu thereof ‘In this"; and 

di) capitalize the first word of each of 
paragraphs (1) and (2); 

(E) in section 432(b)(2), strike out “of this 
subchapter” and insert in lieu thereof “of 
this title”; 

(F) in section 433(b)(1), insert “of this 
title” after “section 431”; 

(G) in section 436(3), strike out subsec- 
tion 433(b)" and insert in lieu thereof sec- 
tion 433(b) of this title”; and 

(H) in section 437— 
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(i) revise the second word of the section 
heading to make the initial letter lower 
case; 

(ii) strike out “of this subchapter" in sub- 
sectins (a) and (c)(3) and insert in lieu 
thereof “of this title”; 

(iii) strike out “subsection 433(b) of this 
subchapter” in subsection (c)(1) and insert 
in aon thereof “section 433(b) of this title”; 
an 

(iv) strike out As used in this“ in subsec- 
tion (d) and insert in lieu thereof “In this”. 

(4) Insert closing quotation marks and a 
period at the end of section 437(d) of title 
10, United States Code, as proposed to be 
added by section 504(a). 

TECHNICAL CORRECTIONS TO THE ENROLLMENT 
OF S. 2834 

Mr. BOREN. Madam President, sub- 
sequent to the Senate's agreement last 
evening to the conference report on S. 
2834, to authorize appropriations for 
fiscal year 1991 for intelligence and in- 
telligence-related activities for the 
U.S. Government, for the intelligence 
community staff, for the Central In- 
telligence Agency Retirement and Dis- 
ability System, and for other purposes, 
the legislative counsel for the House 
of Representatives noted several tech- 
nical deficiencies in the conference 
bill. 

To correct these deficiencies, I am 
offering this Senate Concurrent Reso- 
lution 156 instructing the Secretary of 
the Senate to make the technical cor- 
rections necessary in the enrollment 
of the bill, S. 2834. 

Mr. EXON. Madam President, I 
move to reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZING REPRESENTA- 
TION BY SENATE LEGAL COUN- 
SEL 


Mr. EXON. Madam President, on 
behalf of the majority leader and the 
distinguished Republican leader, Mr. 
DoE, I send to the desk a resolution 
on representation by the Senate legal 
counsel and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 344) to direct the 
Senate Legal Counsel to represent Senator 
ALAN CRANSTON and Senator Pete WILSON in 
the case of Carnessale v. Cranston and 
Wilson. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceded to consider the resolution. 

Mr. MITCHELL. Madam President, 
a plaintiff has named Senator ALAN 
CRANSTON and Senator PETE WILSON as 
defendants in a lawsuit filed in the 
U.S. District Court for the Central 
District of California. The complaint 
contains allegations relating to the 
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Senate’s voting at the conclusion of 
the impeachment trial of former Dis- 
trict Judge Harry Claiborne in 1986. 
The actions described in the complaint 
are determinations that the Constitu- 
tion commits solely to the Senate and 
may not be called into question in the 
courts. 

This resolution will authorize the 
Senate legal counsel to represent Sen- 
ators CRANSTON and WILson in this 
case and to seek dismissal of the com- 
plaint. 

The PRESIDING OFFICER. With- 
out objection, the resolution and the 
preamble are agreed to. 

The resolution (S. Res. 344) with its 
preamble, is as follows: 

S. Res. 344 

Whereas, in the case of Carnessale v. 
Cranston and Wilson, Case No. 90-5245- 
HLH(E), pending in the United States Dis- 
trict Court for the Central District of Cali- 
fornia, the plaintiff has asserted a claim 
against Senator Alan Cranston and Senator 
Pete Wilson; 

Whereas, pursuant to section 703(a) and 
704(a)(1) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288b(a) and 288c(a)(1) 
(1988), the Senate may direct its counsel to 
defend the Members of the Senate in civil 
actions relating to their official responsibil- 
ities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Alan Cran- 
ston and Senator Pete Wilson in the case of 
Carnessale v. Cranston and Wilson. 

Mr. EXON. Madam President, I 
move to reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ADMINISTRATIVE DISPUTE RES- 
OLUTION ACT—TECHNICAL 
CORRECTIONS 


Mr. EXON. Madam President, I ask 
unanimous consent that the Senate vi- 
tiate the third reading of H.R. 2497 
and that a substitute amendment that 
I send to the desk be adopted; that 
H.R. 2497 be read a third time and 
passed; and that the motion for recon- 
sideration be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Strike all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Administra- 
tive Dispute Resolution Act“. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) administrative procedure, as embodied 
in chapter 5 of title 5, United States Code, 
and other statutes, is intended to offer a 
prompt, expert, and inexpensive means of 
resolving disputes as an alternative to litiga- 
tion in the Federal courts; 

(2) administrative proceedings have 
become increasingly formal, costly, and 
lengthy resulting in unnecessary expendi- 
tures of time and in a decreased likelihood 
of achieving consensual resolution of dis- 
putes; 

(3) alternative means of dispute resolution 
have been used in the private sector for 
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many years and, in appropriate circum- 
stances, have yielded decisions that are 
faster, less expensive, and less contentious; 

(4) such alternative means can lead to 
more creative, efficient, and sensible out- 
comes; 

(5) such alternative means may be used 
advantageously in a wide variety of adminis- 
trative programs; 

(6) explicit authorization of the use of 
well-tested dispute resolution techniques 
will eliminate ambiguity of agency author- 
ity under existing law; 

(7) Federal agencies may not only receive 
the benefit of techniques that were devel- 
oped in the private sector, but may also take 
the lead in the further development and re- 
finement of such techniques; and 

(8) the availability of a wide range of dis- 
pute resolution procedures, and an in- 
creased understanding of the most effective 
use of such procedures, will enhance the op- 
eration of the Government and better serve 
the public. 

SEC. 3. PROMOTION OF ALTERNATIVE MEANS OF 
DISPUTE RESOLUTION. 

(a) PROMULGATION OF AGENCY PoLicy.— 
Each agency shall adopt a policy that ad- 
dresses the use of alternative means of dis- 
pute resolution and case management. In 
developing such a policy, each agency 
shall 

(1) consult with the Administrative Con- 
ference of the United States and the Feder- 
al Mediation and Conciliation Service; and 

(2) examine alternative means of resolving 
disputes in connection with— 

(A) formal and informal adjudications; 

(B) rulemakings; 

(C) enforcement actions; 

(D) issuing and revoking licenses or per- 
mits; 

(E) contract administration; 

(F) litigation brought by or against the 
agency; and 

(G) other agency actions. 

(b) DISPUTE RESOLUTION SPECIALISTS.— 
The head of each agency shall designate a 
senior official to be the dispute resolution 
specialist of the agency. Such official shall 
be responsible for the implementation of— 

(1) the provisions of this Act and the 
amendments made by this Act; and 

(2) the agency policy developed under sub- 
section (a). 

(c) TRAINING.—Each agency shall provide 
for training on a regular basis for the dis- 
pute resolution specialist of the agency and 
other employees involved in implementing 
the policy of the agency developed under 
subsection (a). Such training should encom- 
pass the theory and practice of negotiation, 
mediation, arbitration, or related tech- 
niques. The dispute resolution specialist 
shall periodically recommend to the agency 
head agency employees who would benefit 
from similar training. 

(d) PROCEDURES FOR GRANTS AND CON- 
TRACTS.— 

(1) Each agency shall review each of its 
standard agreements for contracts, grants, 
and other assistance and shall determine 
whether to amend any such standard agree- 
ments to authorize and encourage the use of 
alternative means of dispute resolution. 

(2XA) Within 1 year after the date of the 
enactment of this Act, the Federal Acquisi- 
tion Regulation shall be amended, as neces- 
sary, to carry out this Act and the amend- 
ments made by this Act. 

(B) For purposes of this section, the term 
“Federal Acquisition Regulation" means the 
single system of Government-wide procure- 
ment regulation referred to in section 6(a) 
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of the Office of Federal Procurement Policy 
Act (41 U.S.C, 405(a)). 
SEC. 4. ADMINISTRATIVE PROCEDURES. 

(a) ADMINISTRATIVE HEARINGS.—Section 
556(c) of title 5, United States Code, is 
amended— 

(1) in paragraph (6) by inserting before 
the semicolon at the end thereof the follow- 
ing: “or by the use of alternative means of 
dispute resolution as provided in subchapter 
IV of this chapter”; and 

(2) by redesignating paragraphs (7) 
through (9) as paragraphs (9) through (11), 
respectively, and inserting after paragraph 
(6) the following new paragraphs: 

(7) inform the parties as to the availabil- 
ity of one or more alternative means of dis- 
pute resolution, and encourage use of such 
methods; 

“(8) require the attendance at any confer- 
ence held pursuant to paragraph (6) of at 
least one representative of each party who 
has authority to negotiate concerning reso- 
lution of issues in controversy:“. 

(b) ALTERNATIVE MEANS OF DISPUTE RESO- 
LutTion.—Chapter 5 of title 5, United States 
Code, is amended by adding at the end the 
following new subchapter: 


“SUBCHAPTER IV—ALTERNATIVE 
MEANS OF DISPUTE RESOLUTION IN 
THE ADMINISTRATIVE PROCESS 


“$581. Definitions 


“For the purposes of this subchapter, the 
term— 

“(1) ‘agency’ has the same meaning as in 
section 551(1) of this title; 

“(2) ‘administrative program’ includes a 
Federal function which involves protection 
of the public interest and the determination 
of rights, privileges, and obligations of pri- 
vate persons through rule making, adjudica- 
tion, licensing, or investigation, as those 
terms are used in subchapter II of this 
chapter; 

“(3) ‘alternative means of dispute resolu- 
tion’ means any procedure that is used in 
lieu of an adjudication as defined in section 
551(7) of this title, to resolve issues in con- 
troversy, including but not limited to, settle- 
ment negotiations, conciliation, facilitation, 
mediation, factfinding, minitrials, and arbi- 
tration, or any combination thereof; 

“(4) ‘award’ means any decision by an ar- 
bitrator resolving the issues in controversy; 

“(5) ‘dispute resolution communication’ 
means any oral or written communication 
prepared for the purposes of a dispute reso- 
lution proceeding, including any memoran- 
da, notes or work product of the neutral, 
parties or nonparty participants; except 
that a written agreement to enter into a dis- 
pute resolution proceeding, or final written 
agreement or arbitral award reached as a 
result of a dispute resolution proceeding, is 
not a dispute resolution communication; 

“(6) ‘dispute resolution proceeding’ means 
any process in which an alternative means 
of dispute resolution is used to resolve an 
issue in controversy in which a neutral is ap- 
pointed and specified parties participate; 

“(7) ‘in confidence’ means, with respect to 
information, that the information is provid- 
ed— 

“(A) with the expressed intent of the 
source that it not be disclosed; or 

“(B) under circumstances that would 
create the reasonable expectation on behalf 
of the source that the information will not 
be disclosed; 

(8) ‘issue in controversy’ means an issue 
which is material to a decision concerning 
an administrative program of an agency, 
and with which there is disagreement be- 
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tween the agency and persons who would be 
substantially affected by the decision but 
shall not extend to matters specified under 
the provisions of sections 2302 and 7121(c) 
of title 5; 

“(9) ‘neutral’ means an individual who, 
with respect to an issue in controversy, 
functions specifically to aid the parties in 
resolving the controversy; 

“(10) ‘party’ means— 

CA) for a proceeding with named parties, 
the same as in section 551(3) of this title; 
and 

“(B) for a proceeding without named par- 
ties, a person who will be significantly af- 
fected by the decision in the proceeding and 
who participates in the proceeding; 

(11) ‘person’ has the same meaning as in 
section 551(2) of this title; and 

“(12) ‘roster’ means a list of persons quali- 
fied to provide services as neutrals. 


“8582. General authority 


(a) An agency may use a dispute resolu- 
tion proceeding for the resolution of an 
issue in controversy that relates to an ad- 
ministrative program, if the parties agree to 
such proceeding. 

“(b) An agency shall consider not using a 
dispute resolution proceeding if— 

“(1) a definitive or authoritative resolu- 
tion of the matter is required for preceden- 
tial value, and such a proceeding is not 
likely to be accepted generally as an author- 
itative precedent; 

“(2) the matter involves or may bear upon 
significant questions of Government policy 
that require additional procedures before a 
final resolution may be made, and such a 
proceeding would not likely serve to develop 
a recommended policy for the agency; 

“(3) maintaining established policies is of 
special importance, so that variations 
among individual decisions are not increased 
and such a proceeding would not likely 
reach consistent results among individual 
decisions; 

4) the matter significantly affects per- 
sons or organizations who are not parties to 
the proceeding; 

(5) a full public record of the proceeding 
is important, and a dispute resolution pro- 
ceeding cannot provide such a record; and 

“(6) the agency must maintain continuing 
jurisdiction over the matter with authority 
to alter the disposition of the matter in the 
light of changed circumstances, and a dis- 
pute resolution proceeding would enterfere 
with the agency’s fulfilling that require- 
ment. 

(e) Alternative means of dispute resolu- 
tion authorized under this subchapter are 
voluntary procedures which supplement 
rather than limit other available agency dis- 
pute resolution techniques. 


“$583. Neutrals 


“(a) A neutral may be a permanent or 
temporary officer or employee of the Feder- 
al Government or any other individual who 
is acceptable to the parties to a dispute reso- 
lution proceeding. A neutral shall have no 
official, financial, or personal conflict of in- 
terest with respect to the issues in contro- 
versy, unless such interest is fully disclosed 
in writing to all parties and all parties agree 
that the neutral may serve. 

„b) A neutral who serves as a conciliator, 
facilitator, or mediator serves at the will of 
the parties. 

e) In consultation with the Federal Me- 
diation and Conciliation Service, other ap- 
propriate Federal agencies, and professional 
organizations experienced in matters con- 
cerning dispute resolution, the Administra- 
tive Conference of the United States shall— 
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“(1) establish standards for neutrals (in- 
cluding experience, training, affiliations, 
diligence, actual or potential conflicts of in- 
terest, and other qualifications) to which 
agencies may refer; 

“(2) maintain a roster of individuals who 
meet such standards and are otherwise 
qualified to act as neutrals, which shall be 
made available upon request: 

3) enter into contracts for the services 
of neutrals that may be used by agencies on 
an elective basis in dispute resolution pro- 
ceedings; and 

(4) develop procedures that permit agen- 
cies to obtain the services of neutrals on an 
expedited basis. 

“(d) An agency may use the services of 
one or more employees of other agencies to 
serve as neutrals in dispute resolution pro- 
ceedings. The agencies may enter into an 
interagency agreement that provides for the 
reimbursement by the user agency or the 
parties of the full or partial cost of the serv- 
ices of such an employee. 

(e) Any agency may enter into a contract 
with any person on a roster established 
under subsection (ch) or a roster main- 
tained by other public or private organiza- 
tions, or individual for services as a neutral, 
or for training in connection with alterna- 
tive means of dispute resolution. The par- 
ties in a dispute resolution proceeding shall 
agree on compensation for the neutral that 
is fair and reasonable to the Government. 

“§ 584. Confidentiality 


(a) Except as provided in subsections (d) 
and (e), a neutral in a dispute resolution 
proceeding shall not voluntarily disclose or 
through discovery or compulsory process be 
required to disclose any information con- 
cerning any dispute resolution communica- 
tion or any communication provided in con- 
fidence to the neutral, unless— 

“(1) all parties to the dispute resolution 
proceeding and the neutral consent in writ- 
ing, and, if the dispute resolution communi- 
cation was provided by a nonparty partici- 
pant, that participant also consents in writ- 
ing; 

2) the dispute resolution communication 
has already been made public; 

“(3) the dispute resolution communication 
is required by statute to be made public, but 
a neutral should make such communication 
public only if no other person is reasonably 
available to disclose the communication; or 

“(4) a court determines that such testimo- 
ny or disclosure is necessary to— 

(A) prevent a manifest injustice; 

B) help establish a violation of law; or 

(C) prevent harm to the public health or 
safety, 


of sufficient magnitude in the particular 
case to outweigh the integrity of dispute 
resolution proceedings in general by reduc- 
ing the confidence of parties in future cases 
that their communications will remain con- 
fidential. 

(b) A party to a dispute resolution pro- 
ceeding shall not voluntarily disclose or 
through discovery or compulsory process be 
required to disclose any information con- 
cerning any dispute resolution communica- 
tion, unless— 

“(1) the communication was prepared by 
the party seeking disclosure; 

2) all parties to the dispute resolution 
proceeding consent in writing; 

(3) the dispute resolution communication 
has already been made public; 

4) the dispute resolution communication 
is required by statute to be made public; 

“(5) a court determines that such testimo- 
ny or disclosure is necessary to— 
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(A) prevent a manifest injustice; 

“(B) help establish a violation of law; or 

“(C) prevent harm to the public health 
and safety, 


of sufficient magnitude in the particular 
case to outweigh the integrity of dispute 
resolution proceedings in general by reduc- 
ing the confidence of parties in future cases 
that their communications will remain con- 
fidential; 

(6) the dispute resolution communication 
is relevant to determining the existence or 
meaning of an agreement or award that re- 
sulted from the dispute resolution proceed- 
ing or to the enforcement of such an agree- 
ment or award; or 

(7) the dispute resolution communication 
was provided to or was available to all par- 
ties to the dispute resolution proceeding. 

“(c) Any dispute resolution communica- 
tion that is disclosed in violation of subsec- 
tion (a) or (b), shall not be admissible in any 
proceeding relating to the issues in contro- 
versy with respect to which the communica- 
tion was made. 

“(d) The parties may agree to alternative 
confidential procedures for disclosures by a 
neutral. Upon such agreement the parties 
shall inform the neutral before the com- 
mencement of the dispute resolution pro- 
ceeding of any modifications to the provi- 
sions of subsection (a) that will govern the 
confidentiality of the dispute resolution 
proceeding. If the parties do not so inform 
the neutral, subsection (a) shall apply. 

e) If a demand for disclosure, by way of 
discovery request or other legal process, is 
made upon a neutral regarding a dispute 
resolution communication, the neutral shall 
make reasonable efforts to notify the par- 
ties and any affected nonparty participants 
of the demand. Any party or affected non- 
party participant who receives such notice 
and within 15 calendar days does not offer 
to defend a refusal of the neutral to disclose 
the requested information shall have waived 
any objection to such disclosure. 

„() Nothing in this section shall prevent 
the discovery or admissibility of any evi- 
dence that is otherwise discoverable, 
merely because the evidence was presented 
in the course of a dispute resolution pro- 
ceeding. 

“(g) Subsections (a) and (b) shall have no 
effect on the information and data that are 
necessary to document an agreement 
reached or order issued pursuant to a dis- 
pute resolution proceeding. 

ch) Subsections (a) and (b) shall not pre- 
vent the gathering of information for re- 
search or educational purposes, in coopera- 
tion with other agencies, governmental enti- 
ties, or dispute resolution programs, so long 
as the parties and the specific issues in con- 
troversy are not identifable. 

„ Subsections (a) and (b) shall not pre- 
vent use of a dispute resolution communica- 
tion to resolve a dispute between the neu- 
tral in a dispute resolution proceeding and a 
party to or participant in such proceeding, 
so long as such dispute resolution communi- 
cation is disclosed only to the extent neces- 
sary to resolve such dispute. 

“(j) This section shall not be considered a 
statute specifically exempting disclosure 
under section 552(b)(3) of this title. 


“§ 585. Authorization of arbitration 

“(a)(1) Arbitration may be used as an al- 
ternative means of dispute resolution when- 
ever all parties consent. Consent may be ob- 
tained either before or after an issue in con- 
troversy has arisen. A party may agree to— 
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(A) submit only certain issues in contro- 
versy to arbitration; or 

(B) arbitration on the condition that the 
award must be within a range of possible 
outcomes. 

“(2) Any arbitration agreement that sets 
forth the subject matter submitted to the 
arbitrator shall be in writing. 

“(3) An agency may not require any 
person to consent to arbitration as a condi- 
tion of entering into a contract or obtaining 
a benefit. 

“(b) An officer or employee of an agency 
may offer to use arbitration for the resolu- 
tion of issues in controversy, if such officer 
or employee— 

(1) has authority to enter into a settle- 
ment concerning the matter; or 

(2) is otherwise specifically authorized by 
ae agency to consent to the use of arbitra- 
tion. 

“8 586. Enforcement of arbitration agreements 


“An agreement to arbitrate a matter to 
which this subchapter applies is enforceable 
pursuant to section 4 of title 9, and no 
action brought to enforce such an agree- 
ment shall be dismissed nor shall relief 
therein be denied on the grounds that it is 
against the United States or that the United 
States is an indispensable party. 

“§ 587. Arbitrators 

(a) The parties to an arbitration proceed- 
ing shall be entitled to participate in the se- 
lection of the arbitrator. 

„) The arbitrator shall be a neutral who 
meets the criteria of section 583 of this title. 
“§ 588. Authority of the arbitrator 


“An arbitrator to whom a dispute is re- 
ferred under this subchapter may— 

“(1) regulate the course of and conduct ar- 
bitral hearings; 

(2) administer oaths and affirmations; 

(3) compel the attendance of witnesses 
and production of evidence at the hearing 
under the provisions of section 7 of title 9 
only to the extent the agency involved is 
otherwise authorized by law to do so; and 

“(4) make awards. 

“§ 589. Arbitration proceedings 

„a) The arbitrator shall set a time and 
place for the hearing on the dispute and 
shall notify the parties not less than 5 days 
before the hearing. 

„b) Any party wishing a record of the 
hearing shall— 

“(1) be responsible for the preparation of 
such record; 

“(2) notify the other parties and the arbi- 
trator of the preparation of such record; 

“(3) furnish copies to all identified parties 
and the arbitrator; and 

“(4) pay all costs for such record, unless 
the parties agree otherwise or the arbitrator 
determines that the costs should be appor- 
tioned. 

(ee) The parties to the arbitration are 
entitled to be heard, to present evidence ma- 
terial to the controversy, and to cross-exam- 
ine witnesses appearing at the hearing. 

2) The arbitrator may, with the consent 
of the parties, conduct all or part of the 
hearing by telephone, television, computer, 
or other electronic means, if each party has 
an opportunity to participate. 

“(3) The hearing shall be conducted expe- 
ditiously and in an informa] manner. 

“(4) The arbitrator may receive any oral 
or documentary evidence, except that irrele- 
vant, immaterial, unduly repetitious, or 
privileged evidence may be excluded by the 
arbitrator. 

“(5) The arbitrator shall interpret and 
apply relevant statutory and regulatory re- 
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quirements, legal precedents, and policy di- 
rectives. 

“(d) No interested person shall make or 
knowingly cause to be made to the arbitra- 
tor an unauthorized ex parte communica- 
tion relevant to the merits of the proceed- 
ing, unless the parties agree otherwise. If a 
communication is made in violation of this 
subsection, the arbitrator shall ensure that 
a memorandum of the communication is 
prepared and made a part of the record, and 
that an opportunity for rebuttal is allowed. 
Upon receipt of a communication made in 
violation of this subsection, the arbitrator 
may, to the extent consistent with the inter- 
ests of justice and the policies underlying 
this subchapter, require the offending party 
to show cause why the claim of such party 
should not be resolved against such party as 
a result of the improper conduct. 

de) The arbitrator shall make the award 
within 30 days after the close of the hear- 
ing, or the date of the filing of any briefs 
authorized by the arbitrator, whichever 
date is later, unless— 

“(1) the parties agree to some other time 
limit; or 

2) the agency provides by rule for some 
other time limit. 

“8 590. Arbitration awards 

“(a)(1) Unless the agency provides other- 
wise by rule, the award in an arbitration 
proceeding under this subchapter shall in- 
clude a brief, informal discussion of the fac- 
tual and legal basis for the award, but 
formal findings of fact or conclusions of law 
shall not be required. 

2) The prevailing parties shall file the 
award with all relevant agencies, along with 
proof of service on all parties. 

“(b) The award in an arbitration proceed- 
ing shall become final 30 days after it is 
served on all parties. Any agency that is a 
party to the proceeding may extend this 30- 
day period for an additional 30-day period 
by serving a notice of such extension on all 
other parties before the end of the first 30- 
day period. 

% The head of any agency that is a 
party to an arbitration proceeding conduct- 
ed under this subchapter is authorized to 
terminate the arbitration proceeding or 
vacate any award issued pursuant to the 
proceeding before the award becomes final 
by serving on all other parties a written 
notice to that effect, in which case the 
award shall be null and void. Notice shall be 
provided to all parties to the arbitration 
proceeding of any request by a party, non- 
party participant or other person that the 
agency head terminate the arbitration pro- 
ceeding or vacate the award. An employee 
or agent engaged in the performance of in- 
vestigative or prosecuting functions for an 
agency may not, in that or a factually relat- 
ed case, advise in a decision under this sub- 
section to terminate an arbitration proceed- 
ing or to vacate an arbitral award, except as 
witness or counsel in public proceedings. 

„d) A final award is binding on the par- 
ties to the arbitration proceeding, and may 
be enforced pursuant to sections 9 through 
13 of title 9. No action brought to enforce 
such an award shall be dismissed nor shall 
relief therein be denied on the grounds that 
it is against the United States or that the 
United States is an indispensable party. 

e) An award entered under this subchap- 
ter in an arbitration proceeding may not 
serve as an estoppel in any other proceeding 
for any issue that was resolved in the pro- 
ceeding. Such an award also may not be 
used as precedent or otherwise be consid- 
ered in any factually unrelated proceeding, 
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whether conducted under this subchapter, 
by an agency, or in a court, or in any other 
arbitration proceeding. 

“(f) An arbitral award that is vacated 
under subsection (c) shall not be admissible 
in any proceeding relating to the issues in 
controversy with respect to which the award 
was made. 

“(g) If an agency head vacates an award 
under subsection (c), a party to the arbitra- 
tion (other than the United States) may 
within 30 days of such action petition the 
agency head for an award of attorney fees 
and expenses (as defined in section 
504(b)(1)(A) of this title) incurred in con- 
nection with the arbitration proceeding. 
The agency head shall award the petition- 
ing party those fees and expenses that 
would not have been incurred in the ab- 
sence of such arbitration proceeding, unless 
the agency head or his or her designee finds 
that special circumstances make such an 
award unjust. The procedures for reviewing 
applications for awards shall, where appro- 
priate, be consistent with those set forth in 
subsection (a)(2) and (3) of section 504 of 
this title. Such fees and expenses shall be 
paid from the funds of the agency that va- 
cated the award. 


“8 591. Judicial Review 


(a) Notwithstanding any other provision 
of law, any person adversely affected or ag- 
grieved by an award made in an arbitration 
proceeding conducted under this subchapter 
may bring an action for review of such 
award only pursuant to the provisions of 
sections 9 through 13 of title 9. 

“(b)(1) A decision by an agency to use or 
not to use a dispute resolution proceeding 
under this subchapter shall be committed to 
the discretion of the agency and shall not 
be subject to judicial review, except that ar- 
bitration shall be subject to judicial review 
under section 10(b) of title 9. 

(2) A decision by the head of an agency 
under section 590 to terminate an arbitra- 
tion proceeding or vacate an arbitral award 
shall be committed to the discretion of the 
agency and shall not be subject to judicial 
review. 


“8 592. Compilation of information 


“The Chairman of the Administrative 
Conference of the United States shall com- 
pile and maintain data on the use of alter- 
native means of dispute resolution in con- 
ducting agency proceedings. Agencies shall, 
upon the request of the Chairman of the 
Administrative Conference of the United 
States, supply such information as is re- 
quired to enable the Chairman to comply 
with this section. 

“g 593. Support services 


“For the purposes of this subchapter, an 
agency may use (with or without reimburse- 
ment) the services and facilities of other 
Federal agencies, public and private organi- 
zations and agencies, and individuals, with 
the consent of such agencies, organizations, 
and individuals. An agency may accept vol- 
untary and uncompensated services for pur- 
poses of this subchapter without regard to 
the provisions of section 1342 of title 31.”. 

(c) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of 
title, United States Code, is amended by 
adding at the end thereof the following: 


“SUBCHAPTER IV—ALTERNATIVE MEANS OF 
DIsPUTE RESOLUTION IN THE ADMINISTRA- 
TIVE PROCESS 

“581. Definitions. 

“582. General authority. 

“583. Neutrals. 
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“584. Confidentiality. 

585. Authorization of arbitration. 

“586. Enforcement of arbitration agree- 
ments. 

“587. Arbitrators. 

“588. Authority of the arbitrator. 

“589. Arbitration proceedings. 

“590. Arbitration awards. 

“591. Judicial review. 

“592. Compilation of information. 

“593. Support services.“. 


SEC. 5. JUDICIAL REVIEW OF ARBITRATION 
AWARDS. 

Section 10 of title 9, United States Code, is 
amended— 

(1) by redesignating subsections (a) 
through (e) as paragraphs (1) through (5), 
respectively; 

(2) by striking out “In either” and insert- 
ing in lieu thereof (a) In any”; and 

(3) by adding at the end thereof the fol- 
lo x 
“(b) The United States district court for 
the district wherein an award was made 
that was issued pursuant to section 590 of 
title 5 may make an order vacating the 
award upon the application of a person, 
other than a party to the arbitration, who is 
adversely affected or aggrieved by the 
award, if the use of arbitration or the award 
is clearly inconsistent with the factors set 
forth in section 582 of title 5.”. 


SEC. 6. GOVERNMENT CONTRACT CLAIMS. 

(a) ALTERNATIVE MEANS OF DISPUTE RESO- 
Lution.—Section 6 of the Contract Disputes 
Act of 1978 (41 U.S.C. 606) is amended by 
adding at the end the following new subsec- 
tions: 

“(d) Notwithstanding any other provision 
of this Act, a contractor and a contracting 
officer may use any alternative means of 
dispute resolution under subchapter IV of 
chapter 5 of title 5, United States Code, or 
other mutually agreeable procedures, for re- 
solving claims. In a case in which such alter- 
native means of dispute resolution or other 
mutually agreeable procedures are used, the 
contractor shall certify that the claim is 
made in good faith, that the supporting 
data are accurate and complete to the best 
of his or her knowledge and belief, and that 
the amount requested accurately reflects 
the contract adjustment for which the con- 
tractor believes the Government is liable. 
All provisions of subchapter IV of chapter 5 
of title 5, United States Code, shall apply to 
such alternative means of dispute resolu- 
tion. 

e) The authority of agencies to engage 
in alternative means of dispute resolution 
proceedings under subsection (d) shall cease 
to be effective on October 1, 1995, except 
that such authority shall continue in effect 
with respect to then pending dispute resolu- 
tion proceedings which, in the judgment of 
the agencies that are parties to such pro- 

require such continuation, until 
such proceedings terminate.“ 

(b) JupictaL REVIEW OF ARBITRAL 
Awarps.—Section 8(g) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 607(g)) is 
amended by adding at the end the following 
new paragraph: 

“(3) An award by an arbitrator under this 
Act shall be reviewed pursuant to sections 9 
through 13 of title 9, United States Code, 
except that the court may set aside or limit 
any awards that is found to violate limita- 
tions imposed by Federal statute.”. 

SEC. 7. FEDERAL MEDIATION AND CONCILIATION 
SERVICE. 

Section 203 of the Labor Management Re- 

lations Act, 1947 (29 U.S.C. 173) is amended 
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by adding at the end the following new sub- 
section: 

() The Service may make its services 
available to Federal agencies to aid in the 
resolution of disputes under the provisions 
of subchapter IV of chapter 5 of title 5, 
United States Code. Functions performed 
by the Service may include assistaing par- 
ties to disputes related to administrative 
programs, training persons in skills and pro- 
cedures employed in alternative means of 
dispute resolution, and furnishing officers 
and employees of the service to act as neu- 
trals. Only officers and employees who are 
qualified in accordance with section 583 of 
title 5, United States Code, may be assigned 
to act as neutrals. The Service shall consult 
with the Administrative Conference of the 
United States and other agencies in main- 
taining rosters of neutrals and arbitrators, 
and to adopt such procedures and rules as 
are necessary to carry out the services au- 
thorized in this subsection.”. 

SEC. 8. GOVERNMENT TORT AND OTHER CLAIMS. 

(a) FEDERAL Tort Ciaims.—Section 2672 
of title 28, United States Code, is amended 
by addding at the end of the first paragraph 
the following: “Notwithstanding the proviso 
contained in the preceding sentence, any 
award, compromise, or settlement may be 
effected without the prior written approval 
of the Attorney General or his or her desig- 
nee, to the extent that the Attorney Gener- 
al delegates to the head of the agency the 
authority to make such award, compromise, 
or settlement. Such delegations may not 
exceed the authority delegated by the At- 
torney General to the United States attor- 
neys to settle claims for money damages 
against the United States. Each Federal 
agency may use arbitration, or other alter- 
native means of dispute resolution under 
the provisions of subchapter IV of chapter 5 
of title 5, to settle any tort claim against the 
United States, to the extent of the agency's 
authority to award, compromise, or settle 
such claim without the prior written ap- 
proval of the Attorney General or his or her 
designee. 

(b) CLAIMS OF THE GOVERNMENT.—Section 
3711(a)(2) of title 31, United States Code, is 
amended by striking out “$20,000 (excluding 
interest)” and inserting in lieu thereof 
“$100,000 (excluding interest) or such 
higher amount as the Attorney General 
may from time to time prescribe. 

SEC. 9. USE OF NONATTORNEYS. 


(a) REPRESENTATION OF PARTIES.—Each 
agency, in developing a policy on the use of 
alternative means of dispute resolution 
under this Act, shall develop a policy with 
regard to the representation by persons 
other than attorneys of parties in alterna- 
tive dispute resolution proceedings and shall 
identify any of its administrative programs 
with numerous claims or disputes before the 
agency and determine— 

(1) the extent to which individuals are 
represented or assisted by attorneys or by 
persons who are not attorneys; and 

(2) whether the subject areas of the appli- 
cable proceedings or the procedures are so 
complex or specialized that only attorneys 
may adequately provide such representation 
or assistance. 

(b) REPRESENTATION AND ASSISTANCE BY 
NONATTORNEYS.—A person who is not an at- 
torney may provide representation or assist- 
ance to any individual in a claim or dispute 
with an agency, if— 

(1) such claim or dispute concerns an ad- 
ministrative program identified under sub- 
section (a); 

(2) such agency determines that the pro- 
ceeding or procedure does not necessitate 
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representation or assistance by an attorney ` 
under subsection (a)(2); and 

(3) such person meets any requirement of 
the agency to provide representation or as- 
sistance in such a claim or dispute. 

(c) DISQUALIFICATION OF REPRESENTATION 
oR ASSISTANCE.—Any agency that adopts 
regulations under subchapter IV of chapter 
5 of title 5, United States Code, to permit 
representation or assistance by persons who 
are not attorneys shall review the rules of 
practice before such agency to— 

(1) ensure that any rules pertaining to dis- 
qualification of attorneys from practicing 
before the agency shall also apply, as appro- 
priate to other persons who provide repre- 
sentation or assistance; and 

(2) establish effective agency procedures 
for enforcing such rules of practice and for 
receiving complaints from affected persons. 


SEC. 10. DEFINITIONS. 

As used in this Act, the terms “agency”, 
“administrative program”, and “alternative 
means of dispute resolution” have the 
meanings given such terms in section 581 of 
title 5, United States Code, as added by sec- 
tion 4(b) of this Act. 


SEC. 11. SUNSET PROVISION. 

The authority of agencies to use dispute 
resolution proceedings under this Act and 
the amendments made by this Act shall ter- 
minate on October 1, 1995, except that such 
authority shall continue in effect with re- 
spect to then pending proceedings which, in 
the judgment of the agencies that are par- 
ties to the dispute resolution proceedings, 
require such continuation, until such pro- 
ceedings terminate. 


Mr. LEVIN. Madam President, yes- 
terday the Senate passed by unani- 
mous consent H.R. 2497, the Adminis- 
trative Dispute Resolution Act. We 
substituted the language of S. 971, as 
reported and amended on the floor, 
for the text of H.R. 2497 as it was 
passed by the House. 

However, because a different docu- 
ment was used for purposes of refer- 
encing the pages and lines for the 
floor amendments than the document 
that was used for Senate consider- 
ation, there has been some confusion 
about the final version that was 
passed. Therefore, Mr. President, we 
have decided to reopen the Senate’s 
consideration of H.R. 2497 and offered 
a substitute amendment which incor- 
porates the various floor amendments 
we passed earlier. This will enable us 
to send to the enrolling clerk one com- 
plete document that contains the 
amendment language in the appropri- 
ate places. This is merely a technical 
procedure to provide clear guidance to 
the Senate’s enrolling clerk and the 
House. 

Mr. EXON. Madam President, I ask 
unanimous consent that the bill, as 
amended, be printed in the RECORD in 
full following these remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill (H.R. 2497), as amended, 
was passed as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 2497) entitled “An 
Act to authorize and encourage Federal 
agencies to use mediation, conciliation, arbi- 
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tration, and other techniques for the 
prompt and informal resolution of disputes, 
and for other purposes,” do pass with the 
following amendment: 

Strike out all after the enacting clause 
and insert: 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Administra- 
tive Dispute Resolution Act”. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) administrative procedure, as embodied 
in chapter 5 of title 5, United States Code, 
and other statutes, is intended to offer a 
prompt, expert, and inexpensive means of 
resolving disputes as an alternative to litiga- 
tion in the Federal courts; 

(2) administrative proceedings have 
become increasingly formal, costly, and 
lengthy resulting in unnecessary expendi- 
tures of time and in a decreased likelihood 
of achieving consensual resolution of dis- 
putes; 

(3) alternative means of dispute resolution 
have been used in the private sector for 
many years and, in appropriate circum- 
stances, have yielded decisions that are 
faster, less expensive, and less contentious; 

(4) such alternative means can lead to 
more creative, efficient, and sensible out- 
comes; 

(5) such alternative means may be used 
advantageously in a wide variety of adminis- 
trative programs; 

(6) explicit authorization of the use of 
well-tested dispute resolution techniques 
will eliminate ambiguity of agency author- 
ity under existing law; 

(7) Federal agencies may not only receive 
the benefit of techniques that were devel- 
oped in the private sector, but may also take 
the lead in the further development and re- 
finement of such techniques; and 

(8) the availability of a wide range of dis- 
pute resolution procedures, and an in- 
creased understanding of the most effective 
use of such procedures, will enhance the op- 
eration of the Government and better serve 
the public. 

SEC. 3. PROMOTION OF ALTERNATIVE MEANS OF 
DISPUTE RESOLUTION. 

(a) PROMULGATION OF AGENCY PoLicy.— 
Each agency shall adopt a policy that ad- 
dresses the use of alternative means of dis- 
pute resolution and case management. In 
developing such a policy, each agency 
shall— 

(1) consult with the Administrative Con- 
ference of the United States and the Feder- 
al Mediation and Conciliation Service; and 

(2) examine alternative means of resolving 
disputes in connection with— 

(A) formal and informal adjudications; 

(B) rulemakings; 

(C) enforcement actions; 

(D) issuing and revoking licenses or per- 
mits; 

(E) contract administration; 

(F) litigation brought by or against the 
agency; and 

(G) other agency actions. 

(b) DISPUTE RESOLUTION SPECIALISTS.— 
The head of each agency shall designate a 
senior official to be the dispute resolution 
specialist of the agency. Such official shall 
be responsible for the implementation of— 

(1) the provisions of this Act and the 
amendments made by this Act; and 

(2) the agency policy developed under sub- 
section (a). 

(c) TRAINING.—Each agency shall provide 
for training on a regular basis for the dis- 
pute resolution specialist of the agency and 
other employees involved in implementing 
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the policy of the agency developed under 
subsection (a). Such training should encom- 
pass the theory and practice of negotiation, 
mediation, arbitration, or related tech- 
niques. The dispute resolution specialist 
shall periodically recommend to the agency 
head agency employees who would benefit 
from similar training. 

(d) PROCEDURES FOR GRANTS AND CON- 
TRACTS.— 

(1) Each agency shall review each of its 
standard agreements for contracts, grants, 
and other assistance and shall determine 
whether to amend any such standard agree- 
ments to authorize and encourage the use of 
alternative means of dispute resolution. 

(2A) Within 1 year after the date of the 
enactment of this Act, the Federal Acquisi- 
tion Regulation shall be amended, as neces- 
sary, to carry out this Act and the amend- 
ments made by this Act. 

(B) For purposes of this section, the term 
“Federal Acquisition Regulation” means the 
single system of Government-wide procure- 
ment regulation referred to in section 6(a) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 405(a)). 

SEC. 4. ADMINISTRATIVE PROCEDURES. 

(a) ADMINISTRATIVE HEARINGS.—Section 
556(c) of title 5, United States Code, is 
amended— 

(1) in paragraph (6) by inserting before 
the semicolon at the end thereof the follow- 
ing: “or by the use of alternative means of 
dispute resolution as provided in subchapter 
IV of this chapter“; and 

(2) by redesignating paragraphs (7) 
through (9) as paragraphs (9) through (11), 
respectively, and inserting after paragraph 
(6) the following new paragraphs: 

“(7) inform the parties as to the availabil- 
ity of one or more alternative means of dis- 
pute resolution, and encourage use of such 
methods; 

“(8) require the attendance at any confer- 
ence held pursuant to paragraph (6) of at 
least one representative of each party who 
has authority to negotiate concerning reso- 
lution of issues in controversy:“. 

(b) ALTERNATIVE MEANS OF DISPUTE RESO- 
Lution.—Chapter 5 of title 5, United States 
Code, is amended by adding at the end the 
following new subchapter: 


“SUBCHAPTER IV—ALTERNATIVE 
MEANS OF DISPUTE RESOLUTION IN 
THE ADMINISTRATIVE PROCESS 


“§ 581. Definitions 


“For the purposes of this subchapter, the 
term— 

“(1) ‘agency’ has the same meaning as in 
section 551(1) of this title; 

“(2) ‘administrative program’ includes a 
Federal function which involves protection 
of the public interest and the determination 
of rights, privileges, and obligations of pri- 
vate persons through rule making, adjudica- 
tion, licensing, or investigation, as those 
terms are used in subchapter II of this 
chapter; 

“(3) ‘alternative means of dispute resolu- 
tion’ means any procedure that is used, in 
lieu of an adjudication as defined in section 
551(7) of this title, to resolve issues in con- 
troversy, including but not limited to, settle- 
ment negotiations, conciliation, facilitation, 
mediation, factfinding, minitrials, and arbi- 
tration, or any combination thereof; 

“(4) ‘award’ means any decision by an ar- 
bitrator resolving the issues in controversy; 

(5) ‘dispute resolution communication’ 
means any oral or written communication 
prepared for the purposes of a dispute reso- 
lution proceeding, including any memoran- 
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da, notes or work product of the neutral, 
parties or nonparty participants; except 
that a written agreement to enter into a dis- 
pute resolution proceeding, or final written 
agreement or arbitral award reached as a 
result of a dispute resolution proceeding, is 
not a dispute resolution communication; 

“(6) ‘dispute resolution proceeding’ means 
any process in which an alternative means 
of dispute resolution is used to resolve an 
issue in controversy in which a neutral is ap- 
pointed and specified parties participate; 

(7) ‘in confidence’ means, with respect to 
information, that the information is provid- 
ed— 

“(A) with the expressed intent of the 
source that it not be disclosed; or 

„B) under circumstances that would 
create the reasonable expectation on behalf 
of the source that the information will not 
be disclosed; 

“(8) ‘issue in controversy’ means an issue 
which is material to a decision concerning 
an administrative program of an agency, 
and with which there is disagreement be- 
tween the agency and persons who would be 
substantially affected by the decision but 
shall not extend to matters specified under 
the provisions of sections 2302 and 7121(c) 
of title 5; 

“(9) ‘neutral’ means an individual who, 
with respect to an issue in controversy, 
functions specifically to aid the parties in 
resolving the controversy; 

(10) ‘party’ means 

(A) for a proceeding with named parties, 
the same as in section 551(3) of this title; 
and 

“(B) for a proceeding without named par- 
ties, a person who will be significantly af- 
fected by the decision in the proceeding and 
who participates in the proceeding; 

“(11) ‘person’ has the same meaning as in 
section 551(2) of this title; and 

(12) ‘roster’ means a list of persons quali- 
fied to provide services as neutrals. 


“§ 582. General authority 


(a) An agency may use a dispute resolu- 
tion proceeding for the resolution of an 
issue in controversy that relates to an ad- 
ministrative program, if the parties agree to 
such proceeding. 

„b) An agency shall consider not using a 
dispute resolution proceeding if— 

“(1) a definitive or authoritative resolu- 
tion of the matter is required for preceden- 
tial value, and such a proceeding is not 
likely to be accepted generally as an author- 
itative precedent; 

(2) the matter involves or may bear upon 
significant questions of Government policy 
that require additional procedures before a 
final resolution may be made, and such a 
proceeding would not likely serve to develop 
a recommended policy for the agency; 

(8) maintaining established policies is of 
special importance, so that variations 
among individual decisions are not increased 
and such a proceeding would not likely 
reach consistent results among individual 
decisions; 

(4) the matter significantly affects per- 
sons or organizations who are not parties to 
the proceeding; 

(5) a full public record of the proceeding 
is important, and a dispute resolution pro- 
ceeding cannot provide such a record; and 

(6) the agency must maintain continuing 
jurisdiction over the matter with authority 
to alter the disposition of the matter in the 
light of changed circumstances, and a dis- 
pute resolution proceeding would interfere 
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with the agency’s fulfilling that require- 
ment. 

(e) Alternative means of dispute resolu- 
tion authorized under this subchapter are 
voluntary procedures which supplement 
rather than limit other available agency dis- 
pute resolution techniques. 


“§ 583. Neutrals 


“(a) A neutral may be a permanent or 
temporary officer or employee of the Feder- 
al Government or any other individual who 
is acceptable to the parties to a dispute reso- 
lution proceeding. A neutral shall have no 
official, financial, or personal conflict of in- 
terest with respect to the issues in contro- 
versy, unless such interest is fully disclosed 
in writing to all parties and all parties agree 
that the neutral may serve. 

“(b) A neutral who serves as a conciliator, 
facilitator, or mediator serves at the will of 
the parties. 

e) In consultation with the Federal Me- 
diation and Conciliation Service, other ap- 
propriate Federal agencies, and professional 
organizations experienced in matters con- 
cerning dispute resolution, the Administra- 
tive Conference of the United States shall— 

1) establish standards for neutrals (in- 
cluding experience, training, affiliations, 
diligence, actual or potential conflicts of in- 
terest, and other qualifications) to which 
agencies may refer; 

2) maintain a roster of individuals who 
meet such standards and are otherwise 
qualified to act as neutrals, which shall be 
made available upon request; 

“(3) enter into contracts for the services 
of neutrals that may be used by agencies on 
an elective basis in dispute resolution pro- 
ceedings; and 

(4) develop procedures that permit agen- 
cies to obtain the services of neutrals on an 
expedited basis. 

(d) An agency may use the services of 
one or more employees of other agencies to 
serve as neutrals in dispute resolution pro- 
ceedings. The agencies may enter into an 
interagency agreement that provides for the 
reimbursement by the user agency or the 
parties of the full or partial cost of the serv- 
ices of such an employee. 

“(e) Any agency may enter into a contract 
with any person on a roster established 
under subsection (c)(2) or a roster main- 
tained by other public or private organiza- 
tions, or individual for services as a neutral, 
or for training in connection with alterna- 
tive means of dispute resolution. The par- 
ties in a dispute resolution proceeding shall 
agree on compensation for the neutral that 
is fair and reasonable to the Government. 


“§ 584. Confidentiality 


“(a) Except as provided in subsections (d) 
and (e), a neutral in a dispute resolution 
proceeding shall not voluntarily disclose or 
through discovery or compulsory process be 
required to disclose any information con- 
cerning any dispute resolution communica- 
tion or any communication provided in con- 
fidence to the neutral, unless— 

(1) all parties to the dispute resolution 
proceeding and the neutral consent in writ- 
ing, and, if the dispute resolution communi- 
cation was provided by a nonparty partici- 
pant, that participant also consents in writ- 
ing; 

“(2) the dispute resolution communication 
has already been made public; 

“(3) the dispute resolution communication 
is required by statute to be made public, but 
a neutral should make such communication 
public only if no other person is reasonably 
available to disclose the communication; or 
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“(4) a court determines that such testimo- 
ny or disclosure is necessary to— 


A prevent a manifest injustice; 

(B) help establish a violation of law; or 

“(C) prevent harm to the public health or 
safety, 


of sufficient magnitude in the particular 
case to outweigh the integrity of dispute 
resolution proceedings in general by reduc- 
ing the confidence of parties in future cases 
that their communications will remain con- 
fidential. 

“(b) A party to a dispute resolution pro- 
ceeding shall not voluntarily disclose or 
through discovery or compulsory process be 
required to disclose any information con- 
cerning any dispute resolution communica- 
tion, unless— 

“(1) the communication was prepared by 
the party seeking disclosure; 

“(2) all parties to the dispute resolution 
proceeding consent in writing; 

3) the dispute resolution communication 
has already been made public; 

4) the dispute resolution communication 
is required by statute to be made public; 

(5) a court determines that such testimo- 
ny or disclosure is necessary to— 

A prevent a manifest injustice; 

“(B) help establish a violation of law; or 

(C) prevent harm to the public health 
and safety, 


of sufficient magnitude in the particular 
case to outweigh the integrity of dispute 
resolution proceedings in general by reduc- 
ing the confidence of parties in future cases 
that their communications will remain con- 
fidential; 

6) the dispute resolution communication 
is relevant to determining the existence or 
meaning of an agreement or award that re- 
sulted from the dispute resolution proceed- 
ing or to the enforcement of such an agree- 
ment or award; or 

(7) the dispute resolution communication 
was provided to or was available to all par- 
ties to the dispute resolution proceeding. 

(e) Any dispute resolution communica- 
tion that is disclosed in violation of subsec- 
tion (a) or (b), shall not be admissible in any 
proceeding relating to the issues in contro- 
versy with respect to which the communica- 
tion was made. 

d) The parties may agree to alternative 
confidential procedures for disclosures by a 
neutral. Upon such agreement the parties 
shall inform the neutral before the com- 
mencement of the dispute resolution pro- 
ceeding of any modifications to the provi- 
sions of subsection (a) that will govern the 
confidentiality of the dispute resolution 
proceeding. If the parties do not so inform 
the neutral, subsection (a) shall apply. 

“(e) If a demand for disclosure, by way of 
discovery request or other legal process, is 
made upon a neutral regarding a dispute 
resolution communication, the neutral shall 
make reasonable efforts to notify the par- 
ties and any affected nonparty participants 
of the demand. Any party or affected non- 
party participant who receives such notice 
and within 15 calendar days does not offer 
to defend a refusal of the neutral to disclose 
the requested information shall have waived 
any objection to such disclosure. 

() Nothing in this section shall prevent 
the discovery or admissibility of any evi- 
dence that is otherwise discoverable, merely 
because the evidence was presented in the 
course of a dispute resolution proceeding. 

“(g) Subsections (a) and (b) shall have no 
effect on the information and data that are 
necessary to document an agreement 
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reached or order issued pursuant to a dis- 
pute resolution proceeding. 

“(h) Subsections (a) and (b) shall not pre- 
vent the gathering of information for re- 
search or educational purposes, in coopera- 
tion with other agencies, governmental enti- 
ties, or dispute resolution programs, so long 
as the parties and the specific issues in con- 
troversy are not identifiable. 

“() Subsections (a) and (b) shall not pre- 
vent use of a dispute resolution communica- 
tion to resolve a dispute between the neu- 
tral in a dispute resolution proceeding and a 
party to or participant in such proceeding, 
so long as such dispute resolution communi- 
cation is disclosed only to the extent neces- 
sary to resolve such dispute. 

“(j) This section shall not be considered a 
statute specifically exempting disclosure 
under section 552(b)(3) of this title. 


“§ 585, Authorization of arbitration 


“(a)(1) Arbitration may be used as an al- 
ternative means of dispute resolution when- 
ever all parties consent. Consent may be ob- 
tained either before or after an issue in con- 
troversy has arisen. A party may agree to— 

(A) submit only certain issues in contro- 
versy to arbitration; or 

„(B) arbitration on the condition that the 
award must be within a range of possible 
outcomes. 

“(2) Any arbitration agreement that sets 
forth the subject matter submitted to the 
arbitrator shall be in writing. 

(3) An agency may not require any 
person to consent to arbitration as a condi- 
tion of entering into a contract or obtaining 
a benefit. 

“(b) An officer or employee of an agency 
may offer to use arbitration for the resolu- 
tion of issues in controversy, if such officer 
or employee— 

(1) has authority to enter into a settle- 
ment concerning the matter; or 

(2) is otherwise specifically authorized by 
the agency to consent to the use of arbitra- 
tion. 


“§ 586. Enforcement of arbitration agreements 


“An agreement to arbitrate a matter to 
which this subchapter applies is enforceable 
pursuant to section 4 of title 9, and no 
action brought to enforce such an 
ment shall be dismissed nor shall relief 
therein be denied on the grounds that it is 
against the United States or that the United 
States is an indispensable party. 


“8 587. Arbitrators 


(a) The parties to an arbitration proceed- 
ing shall be entitled to participate in the se- 
lection of the arbitrator. 

“(b) The arbitrator shall be a neutral who 
meets the criteria of section 583 of this title. 


“§ 588. Authority of the arbitrator 


“An arbitrator to whom a dispute is re- 
ferred under this subchapter may— 

(I) regulate the course of and conduct ar- 
bitral hearings; 

“(2) administer oaths and affirmations; 

(3) compel the attendance of witnesses 
and production of evidence at the hearing 
under the provisions of section 7 of title 9 
only to the extent the agency involved is 
otherwise authorized by law to do so; and 

“(4) make awards. 
“§ 589. Arbitration proceedings 

„a) The arbitrator shall set a time and 
place for the hearing on the dispute and 
shall notify the parties not less than 5 days 
before the hearing. 

„) Any party wishing a record of the 
hearing shall— 
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“(1) be responsible for the preparation of 
such record; 

(2) notify the other parties and the arbi- 
trator of the preparation of such record; 

3) furnish copies to all identified parties 
and the arbitrator; and 

(4) pay all costs for such record, unless 
the parties agree otherwise or the arbitrator 
determines that the costs should be appor- 
tioned. 

“(c)(1) The parties to the arbitration are 
entitled to be heard, to present evidence ma- 
terial to the controversy, and to cross-exam- 
ine witnesses appearing at the hearing. 

(2) The arbitrator may, with the consent 
of the parties, conduct all or part of the 
hearing by telephone, television, computer, 
or other electronic means, if each party has 
an opportunity to participate. 

(3) The hearing shall be conducted expe- 
ditiously and in an informal manner. 

“(4) The arbitrator may receive any oral 
or documentary evidence, except that irrele- 
vant, immaterial, unduly repetitious, or 
privileged evidence may be excluded by the 
arbitrator. 

5) The arbitrator shall interpret and 
apply relevant statutory and regulatory re- 
quirements, legal precedents, and policy di- 
rectives. 

“(d) No interested person shall make or 
knowingly cause to be made to the arbitra- 
tor an unauthorized ex parte communica- 
tion relevant to the merits of the proceed- 
ing, unless the parties agree otherwise. If a 
communication is made in violation of this 
subsection, the arbitrator shall ensure that 
a memorandum of the communication is 
prepared and made a part of the record, and 
that an opportunity for rebuttal is allowed. 
Upon receipt of a communication made in 
violation of this subsection, the arbitrator 
may, to the extent consistent with the inter- 
ests of justice and the policies underlying 
this subchapter, require the offending party 
to show cause why the claim of such party 
should not be resolved against such party as 
a result of the improper conduct. 

de) The arbitrator shall make the award 
within 30 days after the close of the hear- 
ing, or the date of the filing of any briefs 
authorized by the arbitrator, whichever 
date is later, unless— 

“(1) the parties agree to some other time 
limit; or 

2) the agency provides by rule for some 
other time limit. 

“§ 590. Arbitration awards 


(ane) Unless the agency provides other- 
wise by rule, the award in an arbitration 
proceeding under this subchapter shall in- 
clude a brief, informal discussion of the fac- 
tual and legal basis for the award, but 
formal findings of fact or conclusions of law 
shall not be required. 

“(2) The prevailing parties shall file the 
award with all relevant agencies, along with 
proof of service on all parties. 

“(b) The award in an arbitration proceed- 
ing shall become final 30 days after it is 
served on all parties. Any agency that is a 
party to the proceeding may extend this 30- 
day period for an additional 30-day period 
by serving a notice of such extension on all 
other parties before the end of the first 30- 
day period. 

“(c) The head of any agency that is a 
party to an arbitration proceeding conduct- 
ed under this subchapter is authorized to 
terminate the arbitration proceeding or 
vacate any award issued pursuant to the 
proceeding before the award becomes final 
by serving on all other parties a written 
notice to that effect, in which case the 
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award shall be null and void, Notice shall be 
provided to all parties to the arbitration 
proceeding of any request by a party, non- 
party participant or other person that the 
agency head terminate the arbitration pro- 
ceeding or vacate the award. An employee 
or agent engaged in the performance of in- 
vestigative or prosecuting functions for an 
agency may not, in that or a factually relat- 
ed case, advise in a decision under this sub- 
section to terminate an arbitration proceed- 
ing or to vacate an arbitral award, except as 
witness or counsel in public proceedings. 

“(d) A final award is binding on the par- 
ties to the arbitration proceeding, and may 
be enforced pursuant to sections 9 through 
13 of title 9. No action brought to enforce 
such an award shall be dismissed nor shall 
relief therein be denied on the grounds that 
it is against the United States or that the 
United States is an indispensable party. 

“(e) An award entered under this subchap- 
ter in an arbitration proceeding may not 
serve as an estoppel in any other proceeding 
for any issue that was resolved in the pro- 
ceeding. Such an award also may not be 
used as precedent or otherwise be consid- 
ered in any factually unrelated proceeding, 
whether conducted under this subchapter, 
by an agency, or in a court, or in any other 
arbitration proceeding. 

“(f) An arbitral award that is vacated 
under subsection (c) shall not be admissible 
in any proceeding relating to the issues in 
controversy with respect to which the award 
was made. 

„(g) If an agency vacates an award under 
subsection (c), a party to the arbitration 
(other than the United States) may within 
30 days of such action petition the agency 
head for an award of attorneys fees and ex- 
penses (as defined in section 504(b)(1)(A) of 
this title) incurred in connection with the 
arbitration proceeding. The agency head 
shall award the petitioning party those fees 
and expenses that would not have been in- 
curred in the absence of such arbitration 
proceeding, unless the agency head or his or 
her designee finds that special circum- 
stances make such an award injust. The pro- 
cedures for reviewing applications for 
awards shall, where appropriate, be consist- 
ent with those set forth in subsection (a) (2) 
and (3) of section 504 of this title. Such fees 
and expenses shall be paid from the funds 
of the agency that vacated the award. 


“§ 591. Judicial Review 


(a) Notwithstanding any other provision 
of law, any person adversely affected or ag- 
grieved by an award made in an arbitration 
proceeding conducted under this subchapter 
may bring an action for review of such 
award only pursuant to the provisions of 
sections 9 through 13 of title 9. 

“(bX1) A decision by an agency to use or 
not to use a dispute resolution proceeding 
under this subchapter shall be committed to 
the discretion of the agency and shall not 
be subject to judicial review, except that ar- 
bitration shall be subject to judicial review 
under section 10(b) of title 9. 

“(2) A decision by the head of an agency 
under section 590 to terminate an arbitra- 
tion proceeding or vacate an arbitral award 
shall be committed to the discretion of the 
agency and shall not be subject to judicial 
review. 

“§ 592. Compilation of information 

“The Chairman of the Administrative 
Conference of the United States shall com- 
pile and maintain data on the use of alter- 
native means of dispute resolution in con- 
ducting agency proceedings. Agencies shall, 
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upon the request of the Chairman of the 
Administrative Conference of the United 
States, supply such information as is re- 
quired to enable the Chairman to comply 
with this section. 
“§ 593. Support services 

“For the purposes of this subchapter, an 
agency may use (with or without reimburse- 
ment) the services and facilities of other 
Federal agencies, public and private organi- 
zations and agencies, and individuals, with 
the consent of such agencies, organizations, 
and individuals. An agency may accept vol- 
untary and uncompensated services for pur- 
poses of this subchapter without regard to 
the provisions of section 1342 of title 31.“ 

(c) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of 
title 5, United States Code, is amended by 
adding at the end thereof the following: 


“SUBCHAPTER IV—ALTERNATIVE MEANS OF DIS- 
PUTE RESOLUTION IN THE ADMINISTRATIVE 
PROCESS 

581. Definitions. 

“582. General authority. 

583. Neutrals. 

584. Confidentiality. 

“585. Authorization of arbitration. 

“586. Enforcement of arbitration agree- 

ments. 

“587. Arbitrators. 

“588. Authority of the arbitrator. 

“589. Arbitration proceedings. 

590. Arbitration awards. 

591. Judicial review. 

592. Compilation of information. 

593. Support services.“. 

SEC. 5. JUDICIAL REVIEW OF ARBITRATION 

AWARDS. 

Section 10 of title 9, United States Code, is 
amended— 

(1) by redesignating subsections (a) 
through (e) as paragraphs (1) through (5), 
respectively; 

(2) by striking out “In either” and insert- 
ing in lieu thereof “(a) In any”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(b) The United States district court for 
the district wherein an award was made 
that was issued pursuant to section 590 of 
title 5 may make an order vacating the 
award upon the application of a person, 
other than a party to the arbitration, who is 
adversely affected or aggrieved by the 
award, if the use of arbitration or the award 
is clearly inconsistent with the factors set 
forth in section 582 of title 5.”. 

SEC. 6. GOVERNMENT CONTRACT CLAIMS. 

(a) ALTERNATIVE MEANS OF DISPUTE RESO- 
LutTion.—Section 6 of the Contract Disputes 
Act of 1978 (41 U.S.C. 606) is amended by 
adding at the end the following new subsec- 
tions: 

(d) Notwithstanding any other provision 
of this Act, a contractor and a contracting 
officer may use any alternative means of 
dispute resolution under subchapter IV of 
chapter 5 of title 5, United States Code, or 
other mutually agreeable procedures, for re- 
solving claims. In a case in which such alter- 
native means of dispute resolution or other 
mutually agreeable procedures are used, the 
contractor shall certify that the claim is 
made in good faith, that the supporting 
data are accurate and complete to the best 
of his or her knowledge and belief, and that 
the amount requested accurately reflects 
the contract adjustment for which the con- 
tractor believes the Government is liable. 
All provisions of subchapter IV of chapter 5 
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of title 5, United States Code, shall apply to 
such alternative means of dispute resolu- 
tion. 

“(e) The authority of agencies to engage 
in alternative means of dispute resolution 
proceedings under subsection (d) shall cease 
to be effective on October 1, 1995, except 
that such authority shall continue in effect 
with respect to then pending dispute resolu- 
tion proceedings which, in the judgment of 
the agencies that are parties to such pro- 
ceedings, require such continuation, until 
such proceedings terminate.“ 

(b) Juror REVIEW OF ARBITRAL 
Awarps.—Section 8(g) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 607(g)) is 
amended by adding at the end the following 
new paragraph: 

“(3) An award by an arbitrator under this 
Act shall be reviewed pursuant to sections 9 
through 13 of title 9, United States Code, 
except that the court may set aside or limit 
any award that is found to violate limita- 
tions imposed by Federal statute.”. 

SEC. 7. FEDERAL MEDIATION AND CONCILIATION 
SERVICE. 

Section 203 of the Labor Management Re- 
lations Act, 1947 (29 U.S.C. 173) is amended 
by adding at the end the following new sub- 
section: 

„) The Service may make its services 
available to Federal agencies to aid in the 
resolution of disputes under the provisions 
of subchapter IV of chapter 5 of title 5, 
United States Code. Functions performed 
by the Service may include assisting parties 
to disputes related to administrative pro- 
grams, training persons in skills and proce- 
dures employed in alternative means of dis- 
pute resolution, and furnishing officers and 
employees of the Service to act as neutrals. 
Only officers and employees who are quali- 
fied in accordance with section 583 of title 5, 
United States Code, may be assigned to act 
as neutrals. The Service shall consult with 
the Administrative Conference of the 
United States and other agencies in main- 
taining rosters of neutrals and arbitrators, 
and to adopt such procedures and rules as 
are necessary to carry out the services au- 
thorized in this subsection.”. 

SEC. 8, GOVERNMENT TORT—AND OTHER CLAIMS. 

(a) FEDERAL ToRT CLarms.—Section 2672 of 
title 28, United States Code, is amended by 
adding at the end of the first paragraph the 
following: “Notwithstanding the proviso 
contained in the preceding sentence, any 
award, compromise, or settlement may be 
effected without the prior written approval 
of the Attorney General or his or her desig- 
nee, to the extent that the Attorney Gener- 
al delegates to the head of the agency the 
authority to make such award, compromise, 
or settlement. Such delegations may not 
exceed the authority delegated by the At- 
torney General to the United States attor- 
neys to settle claims for money damages 
against the United States. Each Federal 
agency may use arbitration, or other alter- 
native means of dispute resolution under 
the provisions of subchapter IV of chapter 5 
of title 5, to settle any tort claim against the 
United States, to the extent of the agency's 
authority to award, compromise, or settle 
such claim without the prior written ap- 
proval of the Attorney General or his or her 
designee.. 

(b) CLAIMS OF THE GOVERNMENT.—Section 
3711(a)(2) of title 31, United States Code, is 
amended by striking out “$20,000 (excluding 
interest)“ and inserting in lieu thereof 
“$100,000 (excluding interest) or such 
higher amount as they Attorney General 
may from time to time prescribe. 
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SEC. 9. USE OF NONATTORNEYS. 

(a) REPRESENTATION OF PARTIES.—Each 
agency, in developing a policy on the use of 
alternative means of dispute resolution 
under this Act, shall develop a policy with 
regard to the representation by persons 
other than attorneys of parties in alterna- 
tive dispute resolution proceedings and shall 
identify any of its administrative programs 
with numerous claims or disputes before the 
agency and determine— 

(1) the extent to which individuals are 
represented or assisted by attorneys or by 
persons who are not attorneys; and 

(2) whether the subject areas of the appli- 
cable proceedings or the procedures are so 
complex or specialized that only attorneys 
may adequately provide such representation 
or assistance. 

(b) REPRESENTATION AND ASSISTANCE BY 
NONATTORNEYS.—A person who is not an at- 
torney may provide representation or assist- 
ance to any individual in a claim or dispute 
with an agency, if— 

(1) such claim or dispute concerns an ad- 
ministrative program identified under sub- 
section (a); 

(2) such agency determines that the pro- 
ceeding or procedure does not necessitate 
representation or assistance by an attorney 
under subsection (a)(2); and 

(3) such person meets any requirement of 
the agency to provide representation or as- 
sistance in such a claim or dispute. 

(c) DISQUALIFICATION OF REPRESENTATION 
OR ASSISTANCE.—Any agency that adopts 
regulations under subchapter IV of chapter 
5 of title 5, United States Code, to permit 
representation or assistance by persons who 
are not attorneys shall review the rules of 
practice before such agency to— 

(1) ensure that any rules pertaining to dis- 
qualification of attorneys from practicing 
before the agency shall also apply, as appro- 
priate, to other persons who provide repre- 
sentation or assistance; and 

(2) establish effective agency procedures 
for enforcing such rules of practice and for 
receiving complaints from affected persons. 
SEC. 10. DEFINITIONS, 

As used in this Act, the terms agency“. 
“administrative program”, and ‘alternative 
means of dispute resolution” have the 
meanings given such terms in section 581 of 
title 5, United States Code, as added by sec- 
tion 4(b) of this Act. 

SEC. 11. SUNSET PROVISION. 

The authority of agencies to use dispute 
resolution proceedings under this Act and 
the amendments made by this Act shall ter- 
minate on October 1, 1995, except that such 
authority shall continue in effect with re- 
spect to then pending proceedings which, in 
the judgment of the agencies that are par- 
ties to the dispute resolution proceedings, 
require such continuation, until such pro- 
ceedings terminate. 


J. KENNETH ROBINSON POSTAL 
BUILDING AND ARTHUR WAT- 
KINS POST OFFICE BUILDING 


Mr. EXON. Madam President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be dis- 
charged en bloc from further consider- 
ation of the following: H.R. 4721, des- 
ignating the J. Kenneth Robinson 
Postal Building in Virginia; H.R. 5409, 
designating the Arthur Watkins Post 
Office Building in Utah; that the 
Senate proceed en bloc to their imme- 
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diate consideration; that the bills be 
read a third time and passed, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bills (H.R. 4721 and H.R. 
5409) were passed. 


BACA LOCATION NO. 1 LAND 
ACQUISITION AND STUDY ACT 


Mr. EXON. Madam President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar No. 999, S. 2521, a bill to exchange 
certain lands in the State of New 
Mexico. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2521) to exchange certain lands 
in the State of New Mexico, and for other 
purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
was reported from the Committee on 
Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Baca Loca- 
tion No. 1 Land Acquisition and Study Act 
of 1990”. 

SEC. 2 PURPOSES AND DEFINITIONS. 


(a) Purposes.—The purposes of this Act 
are to— 

(1) authorize the Secretary to acquire by 
purchase certain lands in the State of New 
Mexico to be added to the Santa Fe National 
Forest; 

(2) compensate Dunigan Enterprises for 
costs incurred as a result of certain Federal 
actions; and 

(3) provide for a study to determine possi- 
ble Federal protection of certain lands in 
New Mexico known as “BACA Location No. 
i See 

(b) As used in this Act, the term— 

(1) “Baca Location No. 1” means the land 
owned by Dunigan Enterprises located in 
the Jemez Mountains west of Los Alamos, 
New Mexico, in Sandoval and Rio Arriba 
counties and consisting of approximately 
100,000 acres, as generally depicted on the 
map entitled “1510—Santa Fe NF—S. 2521 
Cochiti Land Exchange Act” and dated Oc- 
tober, 1990; 

(2) “Dunigan Enterprises" means Duni- 
gan Enterprises, Inc., a Texas corporation, 
and BL&C Co. and BL&C Co. No. 2, Texas 
Partnerships; and 

(3) “Secretary” means the Secretary of Ag- 
riculture. 

SEC. 3. ACQUISITION 


(a) IN GENERAL.—The Secretary is author- 
ized to acquire by purchase with donated or 
appropriated funds the lands described in 
subsection (b). Upon acquiring the lands, 
the Secretary shall include them within the 
Santa Fe National Forest and shall admin- 
ister them accordingly. 
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fb) DESCRIPTION oF Lanps To BE Ac- 
QuIRED.—The lands to be acquired pursuant 
to subsection (a) consist of two parcels to- 
taling approximately 36 acres, and are more 
specifically described as follows: 

(1) Parcel 1,—Beginning at Mile Point No. 
11 on the south boundary of Baca Location 
No. 1; thence westerly along the south 
boundary of Baca Location No. 1 to its 
intersection with the constructed centerline 
of Forest Development Road 133; thence on 
a continuation of the south boundary of 
Baca Location No. 1, 33 feet; thence on an 
approximate bearing of N. 26° E., about 720 
Jeet as scaled from the Forest Service’s topo- 
graphic map of the area, to the south bound- 
ary of the easement for New Mexico State 
Highway No. 4; thence in an easterly direc- 
tion along the State Highway easement to 
its intersection with the south boundary of 
Baca Location No. 1; thence westerly along 
the south boundary of Baca Location No. 1 
to the point of beginning, being Mile Point 
No. 11, containing approximately 27 acres, 
and subject to confirmation by formal 
survey and acceptable legal description and 
record acreage, 

(2) Parcel 2.—Beginning at Mile Point No. 
10 on the south boundary of Baca Location 
No. 1; thence in a westerly direction along 
the south boundary of Baca Location No. 1, 
423 feet to a point on the west side of the 
East Fork of the Rio Jemez; thence N. 38° E., 
660 feet; thence N. 86° E., 170 feet; thence S. 
70° E., 364 feet to the south boundary of 
Baca Location No. 1 to the point of begin- 
ning, being Mile Point No. 10, containing 
approximately 9 acres, and subject to confir- 
mation by formal survey and acceptable 
legal description and record acreage. 

SEC. 4. COMPENSATION. 

(a) IN GENERAL. Ne Secretary of the 
Treasury is authorized and directed, subject 
to the provisions of subsection (b), to pay a 
direct payment to Dunigan Enterprises not 
to exceed $1,633,527 out of any money in the 
Treasury not otherwise appropriated to 
compensate Dunigan Enterprises for costs 
incurred as a result of certain Federal ac- 
tions involving a land exchange between the 
United States and Dunigan Enterprises in 
1966. 

(b) CERTIFICATION.—(1) The Secretary of the 
Treasury may make the payment described 
in subsection (a), only after the Secretary, 
acting through the Inspector General of the 
United States Department of Agriculture 
certifies that— 

(A) the sum accurately reflects the dam- 
ages incurred by Dunigan Enterprises re- 
sulting from the 1966 land exchange in New 
Mexico between the United States and Duni- 
gan Enterprises; 

(B) Dunigan Enterprises has executed a 
release of all claims relating to the real 
property known as the “Cochiti Properties”, 
approximately 2,456.14 acres as described in 
the quitclaim deed to the Baca Land and 
Cattle Company, et al, on September 25, 
1966, as recorded in Volume 21, pages 361- 
363 of the Sandoval County, New Mexico 
records; and 

(C) Dunigan Enterprises has executed 
with the Department of Justice an appropri- 
ate joint stipulation for entry of an order of 
dismissal, with prejudice, of the pending 
litigation between Dunigan Enterprises and 
the United States, entitled Dunigan Enter- 
prises, Inc. et al. v. United States, No. 506- 
88L, United States Claim Court. 

(2)(A) In making the verification pursu- 
ant to paragraph (1), the Secretary shall 
consider costs incurred by Dunigan Enter- 
prises as a result of the 1966 land exchange 
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between the United States and Dunigan En- 
terprises, including but not limited to fore- 
gone proceeds on sales contracts, and rea- 
sonable expenses for travel, telephone calls, 
legal services and other miscellaneous costs. 

(B) If the Secretary determines pursuant 
to the certification requirement required in 
paragraph (1) that Dunigan Enterprises has 
incurred damages of less than $1,633,527, 
then Dunigan Enterprises shall be paid such 
lesser amount pursuant to subsection (a). 
SEC. 5. LAND OWNERSHIP ADJUSTMENT STUDY. 

(a) IN GeneRaL,—(1) The Secretary is au- 
thorized and directed to conduct a study of 
Baca Location No. I to address 

(A) the scenic, geologic, recreational, 
timber, mineral, grazing, and other multiple 
use attributes of Baca Location No. 1; and 

(B) options for Federal acquisition of 
Baca Location No. 1, in whole or part, by 
purchase, donation, exchange, or otherwise, 
including the estimated cost of each option. 

(2) The Secretary shall complete the study 
within 2 full fiscal years after the date funds 
are made available for the study. 

(b) COOPERATION.—(1) The Secretary shall 
prepare the study required by subsection (a) 
in cooperation with the owner of Baca Lo- 
cation No. 1, interested Indian tribes, the 
National Park Service, the United States 
Fish and Wildlife Service, and other inter- 
ested parties. 

(2) This Act shall not be construed to au- 
thorize entry upon Baca Location No. 1 by 
any person without the express permission 
of the landowner, and the Secretary shall 
make prior arrangements with the landown- 
er for satisfactory access to Baca Location 
No. 1 for the purposes of the study. 

(ce) TRANSMITTAL OF Srupr. Upon the com- 
pletion of the study referred to in subsection 
(a), the Secretary shall transmit the results 
of such study, along with any legislative rec- 
ommendations to the Committee on Energy 
and Natural Resources of the United States 
Senate and the Committees on Interior and 
Insular Affairs and Agriculture of the 
United States House of Representatives. 

SEC. 6. TECHNICAL CORRECTION, 

Section 110(a)(2) of the San Juan Basin 
Wilderness Protection Act of 1984, Public 
Law 98-603 (98 Stat. 3159) is hereby amend- 
ed to read as follows: 

“(2) The real property referred to in para- 
graph (1) is located in Lake Sumner State 
Park, in the State of New Mexico, and is 
more particularly described as follows: 

all portions of sections 28 and 33 in 
Township 5 North, Range 24, East, with an 
elevation of more than 4,208 feet above sea 
level. The acreage and legal description of 
such real property shall be determined by the 
Secretary, after consultation with Sumner 
Lake Corporation. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, read the third time and 
passed. 

The title was amended so as to read: 
“A bill to authorize the Secretary of 
Agriculture, to acquire and study cer- 
tain lands in the State of New Mexico, 
and for other purposes”. 

The PRESIDING OFFICER. Are 
there amendments to the committee 
substitute? If not, the question is on 
agreeing to the committee amendment 
in the nature of a substitute. 
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The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read a 
third time. 

Mr. EXON. Madam President, I ask 
unanimous consent that the Energy 
Committee be discharged from further 
consideration of H.R. 4630, the House 
companion bill; that the Senate pro- 
ceed to its immediate consideration; 
that all after the enacting clause be 
stricken and the text of S. 2521, as 
amended, be substituted in lieu there- 
of; that the bill be read a third time 
and passed; and that the motion to re- 
consider be laid upon the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 4630), as amended, 
was passed. 

Mr. EXON. Madam President, I ask 
unanimous consent that S. 2521 be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMPUTER ABUSE 
AMENDMENTS ACT 


Mr. EXON. Madam President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar No. 1006, S. 2476, a bill to clarify 
and expand legal prohibitions against 
computer abuse. 

The PRESIDING OFFICER. (Mr. 
SARBANES). The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2476) to amend title 18 of the 
United States Code to clarify and expand 
legal prohibitions against compute abuse. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? , 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on the Judiciary, with an amend- 
ment to strike all after the enacting 
clause and inserting in lieu thereof the 
following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Computer 
Abuse Amendments Act of 1990”. 

SEC. 2, AMENDMENTS TO THE COMPUTER FRAUD 
AND ABUSE ACT. 

(a) PRouipition.—Section 1030(a)(5) of 
title 18, United States Code, is amended to 
read as follows: 

“(§)(A) through means of or in a manner 
affecting a computer used in interstate com- 
merce or communications, knowingly 
causes the transmission of a program, infor- 
mation, code, or command to a computer or 
computer system if— 

i) the person causing the transmission 
intends that such transmission will— 

“(I) damage, or cause damage to, a com- 
puter, computer system, network, informa- 
tion, data, or program; or 
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IL withhold or deny, or cause the with- 
holding or denial, of the use of a computer, 
computer services, system or network, infor- 
mation, data or program; and 

ii / the transmission of the harmful com- 
ponent of the program, information, code, or 
command— 

occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer 
system receiving the program, information, 
code, or command; and 

aa causes loss or damage to one or 
more other persons of value aggregating 
$1,000 or more during any 1-year period; or 

db / modifies or impairs, or potentially 
modifies or impairs, the medical eramina- 
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 


r 

“(B) through means of or in a manner af- 
fecting a computer used in interstate com- 
merce or communication, knowingly causes 
the transmission of a program, information, 
code, or command to a computer or comput- 
er system— 

“(i) with reckless disregard of a substan- 
tial and unjustifiable risk that the transmis- 
sion will— 

damage, or cause damage to, a com- 
puter, computer system, network, informa- 
tion, data or program; or 

“(II) withhold or deny or cause the with- 
holding or denial of the use of a computer, 
computer services, system, network, infor- 
mation, data or program; and 

ii / if the transmission of the harmful 
component of the program, information, 
code, or command 

occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer 
system receiving the program, information, 
code, or command; and 

“(ID)(aa) causes loss or damage to one or 
more other persons of a value aggregating 
$1,000 or more during any 1-year period; or 

dd) modifies or impairs, or potentially 
modifies or impairs, the medical examina- 
tion, medical diagnosis, medical treatment, 
or medical care of one or more individ- 
uals;”. 

(b) PENALTY.—Section 1030(c) of title 18, 
United States Code is amended— 

(1) in paragraph (2)(B) by striking “and” 
after the semicolon; 

(2) in paragraph (3)(A) by inserting “(A)” 
after “(a)(5)"; and 

(3) in. paragraph /) by striking the 
period at the end thereof and inserting “s 
and”; and 

(4) by adding at the end thereof the follow- 

ing: 
(4) a fine under this title or imprison- 
ment for not more than 1 year, or both, in 
the case of an offense under subsection 
(a)(5)(B).”. 

(c) CV AcTiIon.—Section 1030 of title 18, 
United States Code, is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(g) Any person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a/(5/(B), 
may maintain a civil action against the vio- 
lator to obtain compensatory damages and 
injunctive relief or other equitable relief. 
Damages for violations of any subsection 
other than subsection (a)(5)(A)(ii)(11) (6b) or 
(a(S) BGI) (ob) are limited to economic 
damages. No action may be brought under 
this subsection unless such action is begun 
within 2 years of the date of the act com- 
plained of or the date of the discovery of the 
damage. 
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(d) REPORTING REQUIREMENTs.—Section 
1030 of title 18 United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

h The Attorney General shall report to 
the Congress annually, during the first 3 
years following the date of the enactment of 
this subsection, concerning prosecutions 
under section 1030(a)(5) of title 18, United 
States Code.”. 

(e) DeFiniTion.—Section 1030(e)(1) of title 
18 United States Code, is amended by strik- 
ing “, but such term does not include an 
automated typewriter or typesetter, a porta- 
ble hand held calculator, or other similar 
device”. 

(f) Pronipirion.—Section 1030(a)(3) of title 
18 United States Code, is amended by insert- 
ing “adversely” before “affects the use of the 
Government's operation of such computer”. 

Mr. LEAHY. Mr. President, innova- 
tions in computer technology are con- 
tinuing at a rapid rate as we move into 
the high-tech age. Advances in com- 
puter technology create new opportu- 
nities for improving America’s eco- 
nomic future, but they also create new 
opportunities for abuse by those who 
seek to undermine our computer sys- 
tems. The maintenance of the security 
and integrity of computer systems has 
become increasingly critical to inter- 
state and foreign commerce, communi- 
cations, education, science, technology 
and national security. 

In response to changes in computer 
technology and the threat posed by 
new techniques for creating and trans- 
mitting malicious programs and codes, 
Senators HUMPHREY and Kohl joined 
me in introducing S. 2476, a bill to 
amend the Criminal Code against com- 
puter abuse. As unanimously reported 
by the Judiciary Committee, this legis- 
lation would clarify and strengthen 
the criminal laws against the inten- 
tional transmission of destructive com- 
puter programs or codes and would 
provide a civil remedy for certain 
forms of computer crime. 

This legislation is the product of 2 
years of work by the Subcommittee on 
Technology and the Law. It deals with 
new technologies and newly discovered 
forms of computer abuse. Press ac- 
counts have focused attention on the 
alarming number of new techniques— 
computer viruses, worms and Trojan 
horses—that can secretly enter com- 
puters. Their names belie their insidi- 
ous nature. Hidden programs can de- 
stroy or alter data, or, as we saw with 
the Internet worm of November 1988, 
they can hopelessly clog computer net- 
works. 

The subcommittee held a hearing on 
May 15, 1989, to explore the threat to 
computers and the information stored 
in them posed by new forms of com- 
puter abuse, such as computer viruses 
and worms. We heard testimony from 
FBI Director William Sessions, who 
stressed the seriousness of the threat 
posed by computer viruses and other 
techniques. He also testified that the 
Bureau was actively pursuing comput- 
er crime and keeping pace with the 
changes in the technology. 
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The subcommittee also heard testi- 
mony from Dr. Clifford Stoll, an astro- 
physicist at the Harvard-Smithsonian 
Center for Astrophysics. Dr. Stoll de- 
scribed the crucial importance of com- 
puters and computer networks for ad- 
vanced scientific research. He testified 
that many researchers were prevented 
from using their computers for two 
days as a result of a computer worm 
that was introduced onto the Internet 
computer network in November 1988. 
While managing the computer system 
at the Lawrence Berkeley Laboratory, 
Dr. Stoll caught a West German spy 
using computer networks to try to 
gain access to military information. 
Misuse of computers, whether it is by 
a spy probing for military secrets or by 
a destructive computer virus or worm 
released onto a computer network, 
threatens the work of all computer 
users. 

As a prosecutor for more than 8 
years in Vermont, I learned that the 
best deterrent to crime was the threat 
of swift apprehension, conviction and 
punishment. Whether the offense is 
murder, drunk driving or computer 
crime, we need clear laws to bring of- 
fenders to justice. Trespassing, break- 
ing and entering, and stealing are 
against the law. They have always 
been against the law because they are 
contrary to the values and principles 
that society holds dear. That has not 
changed and will not change. 

In crafting this legislation we also 
have been mindful of the need to en- 
courage legitimate experimentation 
and the free flow of information. As 
witnesses testified in both the comput- 
er virus hearings and the subcommit- 
tee’s March 16, 1988 hearing on infor- 
mation and competitiveness, the open 
exchange of information is crucial to 
scientific development and the growth 
of new industries. We cannot unduly 
inhibit that inquisitive 13-year-old 
who, if left to experiment today, may, 
tomorrow, develop the telecommunica- 
tions or computer technology to lead 
the United States into the 21st centu- 
ry. He or she represents our future 
and our best hope to remain a techno- 
logically competitive nation. 

Mr. President, this bill clarifies the 
intent standards, the actions prohibit- 
ed and the jurisdiction of the current 
Computer Fraud and Abuse Act 
[CFAA], title 18 U.S.C. section 1030. 
Under the current statute, prosecution 
of computer abuse crimes must be 
predicated upon the violator’s gaining 
unauthorized access to the affected 
Federal interest computers. However, 
computer abusers have developed an 
arsenal of new techniques which result 
in the replication and transmission of 
destructive programs or codes that in- 
flict damage upon remote computers 
to which the violator never gained 
access in the commonly understood 
sense of that term. The Judiciary 
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Committee’s report, No. 101-544, is the 
definitive legislative history on S. 
2476. As the report notes, the new sub- 
section of the CFAA created by this 
act places the focus on harmful intent 
and resultant harm, rather than on 
the technical concept of computer 
access. 

S. 2476 makes it a felony intentional- 
ly to cause harm to a computer or the 
information stored in it by transmit- 
ting a computer program or code—in- 
cluding computer viruses—without the 
knowledge and authorization of the 
person responsible for the computer 
attacked. This is broader than existing 
law, which prohibits ‘intentionally 
access[ing] a Federal interest comput- 
er without authorization,” if that 
causes damage. 

This legislation recognizes that some 
computer incidents are not malicious— 
or even intentional—and they are 
treated differently. The act creates a 
parallel misdemeanor offense for 
knowingly transmitting a computer 
program with reckless disregard of a 
substantial and unjustifiable risk that 
the transmission will cause harm. The 
standard for recklessness is taken 
from the Model Penal Code. 

The act creates a new, civil remedy 
for those harmed by violations of the 
CFAA. This would boost the deter- 
rence of the statute by allowing ag- 
grieved individuals to obtain relief. 

The act also expands the jurisdiction 
of the CFAA. S. 2476 would cover all 
computers involved in interstate com- 
merce, not just Federal interest com- 
puters, as the current law does. This is 
appropriate because of the interstate 
nature of computer networks. Ameri- 
can society is increasingly dependent 
on computer networks that span State 
and national boundaries. The poten- 
tial for abuse of computer networks 
knows no boundaries. The act address- 
es this threat by expanding the juris- 
diction of the CFAA to the full extent 
of the powers of Congress under the 
commerce clause of the U.S. Constitu- 
tion, article I, section 8. 

Mr. President, it is important to 
update the CFAA to stay abreast of 
rapid changes in computer technology 
and computer abuse techniques. The 
Computer Abuse Amendments Act of 
1990 has been drafted and revised on 
the basis of careful review of issues 
raised in the Subcommittee on Tech- 
nology and the Law's hearings, and 
with the benefit of consultation with 
computer experts. The Judiciary Com- 
mittee unanimously reported S. 2476. 
At the hearing of the Subcommittee 
on Technology and the Law on July 
31, 1990, Deputy Assistant Attorney 
General Mark Richard testified that 
“S. 2476 provides a useful improve- 
ment over and clarification of, the 
scope of existing law.” The bill has 
been broadly supported by a biparti- 
san effort in the Senate and by the 
computer industry and computer 
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users. I urge my colleagues to join us 
in supporting this measure. 

In closing, I would like to thank the 
following Judiciary Committee staff 
members for their fine work in getting 
this legislation to the point of Senate 
passage this year: George Smith and 
Tracy Carnes on Senator HUMPHREY’s 
staff; and Jon Leibowitz on Senator 
Kout’s staff. Finally, I would like to 
thank my own staff on this legislation: 
Katie Miller and my chief counsel, 
Ann Harkins. They have truly been 
the indispensable people on this legis- 
lation and I commend them both. 

Mr. HUMPHREY. Mr. President, I 
join Senator Leahy in urging the 
Senate to enact S. 2476, the Computer 
Abuse Amendments Act of 1990. 

This bill reflects a bipartisan effort 
by the members of the Subcommittee 
on Technology and the Law to identify 
shortcomings in existing Federal law 
governing computer abuse crimes and 
to frame legislation to rectify those 
problems. After thorough hearings, 
consultation with representatives of 
the computer industry, the Justice De- 
partment, and other concerned 
groups, and extensive legislative revi- 
sion, we have developed a bill which 
will significantly strengthen and clari- 
fy Federal computer crime legislation. 
The bill was unanimously approved by 
the Senate Judiciary Committee, and 
is ready for enactment by the Senate. 

S. 2476 deals with an issue of great 
practical importance for Americans in 
all walks of life—the computer sys- 
tems which have become an indispen- 
sable tool for business, science, medi- 
cine, Government, and countless other 
activities at home and in the work- 
place. 

The national and international com- 
puter networks which allot the rapid 
exchange of information and ideas 
provide one of the great benefits of 
modern computer technology. But 
they also provide a window of vulner- 
ability that can be exploited by those 
who seek to abuse and undermine our 
computer systems. 

Over the past few years, incidents of 
serious computer abuse have increased 
markedly. These incidents range from 
the reckless experiments of some irre- 
sponsible computer mischief-makers to 
the systematic efforts of foreign 
agents to penetrate and exploit sensi- 
tive military databases. Computer 
abusers have developed a complex ar- 
senal of new techniques, including 
computer viruses and worms, which 
result in the replication and retrans- 
mission of harmful programs and 
codes to wreak havoc in computers 
throughout the country. Unless these 
activities are deterred and controlled, 
computer sabotage could one day 
result in major damage to one of our 
financial institutions, medical infor- 
mation networks, or Government in- 
formation systems. 
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In light of these problems, we must 
enhance our efforts to maintain the 
security and integrity of our interde- 
pendent computer systems and net- 
works. Criminal computer abuse repre- 
sents a significant threat to the Na- 
tion’s commerce and security. 

A comprehensive solution to this 
problem cannot be achieved through 
legislation, but must come from the 
development and implementation of 
more effective computer security sys- 
tems and technology. But in the mean- 
time, we need to update our computer 
crime laws to help deter and punish 
the ever-changing variety of computer 
abuse crimes. 

S. 2476 does just that. This bill 
amends the Computer Fraud and 
Abuse Act [CFAA] to keep that legis- 
lation abreast of changing computer 
techniques and technology. For exam- 
ple, the crimes covered by the CFAA 
are tied to the element of unauthor- 
ized access” to a “Federal interest 
computer.” But experience has taught 
us that some of the most far-reaching 
forms of computer damage can be 
caused without gaining personal access 
to the affected computers. For exam- 
ple, a destructive computer virus can 
be transmitted—either through elec- 
tronics means or by the physical trans- 
fer of an infected disc—to a remote 
computer system even though the 
originator of the virus never gained 
personal access to that system. S. 2476 
closes this potential loophole in exist- 
ing law. 

The bill also clarifies and expands 
the protection of computers provided 
by existing law. Whereas the CFAA’s 
coverage was limited to “Federal inter- 
est computers” as defined in that act, 
S. 2476 makes it clear that any com- 
puter used in interstate commerce or 
communications is protected against 
criminal computer abuse. The bill also 
clarifies the kinds of computer harm 
which are covered by the CFAA. 

The bill also creates a new misde- 
meanor violation for less serious, but 
still significant, forms of computer 
abuse. This provision should help 
deter forms of computer abuse which 
would not be appropriate to prosecute 
as felonies. 

Finally, S. 2476 authorizes a civil 
cause of action allowing recovery for 
economic damages or loss caused by 
felony violations of the CFAA. Given 
the Government’s limited capacity to 
pursue all computer crime cases, the 
existence of this limited civil remedy 
will serve to enhance deterrence in 
this critical area. The definitive legis- 
lative history on S. 2476 is the Judici- 
ary Committee’s Report No. 101-544. 

In sum, S. 2476 significantly im- 
proves our Federal computer crime 
laws. I urge all my colleagues to help 
enact this important bipartisan legisla- 
tion. 
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The PRESIDING OFFICER. Are 
there amendments to the pending sub- 
stitute? If not, the question is on 
agreeing to the committee amendment 
in the nature of a substitute. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the bill is considered 
read a third time and passed. 

So the bill (S. 2476), as amended, 
was passed. 

Mr. EXON. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TRANSPLANT AMENDMENTS ACT 
OF 1990 


Mr. EXON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar No. 984, S. 2946, the National 
Bone Marrow Donor Registry Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2946) to amend the Public 
Health Service Act to revise and extend the 
program establishing the National Bone 
Marrow Donor Registry, and for other pur- 
poses. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Labor and Human Resources, 
with amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Transplant 
Amendments Act of 1990”. 

SEC. 2. TABLE OF CONTENTS. 


Sec. 1. Short title, 
Sec. 2, Table of contents. 
TITLE I—~NATIONAL BONE MARROW 
DONOR REGISTRY 
Sec. 101. Establishment of a National Bone 
Marrow Donor Registry. 
Sec. 102. Savings provisions. 
TITLE II—ORGAN TRANSPLANTS 


Sec. 201. Assistance for organ procurement 
organizations. 

202. Organ procurement and trans- 
plantation network, 

203. Policy standards and guidelines. 

204. General provisions respecting 
grants and contracts. 

205. Administration. 

206. Report. 

207. Study by General Accounting 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Office. 
Sec. 208. Effective date. 


TITLE IlII—IMMUNOSUPPRESSIVE DRUG 
THERAPY 


Sec. 301. Block grants. 
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TITLE I—NATIONAL BONE MARROW DONOR 
REGISTRY 
SEC. 101. ESTABLISHMENT OF A NATIONAL BONE 
MARROW DONOR REGISTRY. 
(a) Reaistry.—Title III of the Public 
Health Service Act (42 U.S.C. 301 et seq.) is 
mended 


a — 

(1) by redesignating parts I, J, and K as 
parts J, K, and L, respectively; and 

(2) by inserting after section 377 (as added 
by section 207 of this Act) the following new 
part; 

“PART I—NATIONAL BONE MARROW 

DONOR REGISTRY 
“SEC. 379. NATIONAL REGISTRY. 

“(a) ESTABLISHMENT.—The Secretary shall 
by contract establish and maintain a Na- 
tional Bone Marrow Donor Registry (re- 
ferred to in this part as the ‘Registry’) that 
meets the requirements of this section. The 
Registry shall be under the general supervi- 
sion of the Secretary, and under the direc- 
tion of a board of directors that shall in- 
clude representatives of donor centers, 
transplant centers, persons with expertise in 
the social science, and the general public. 

“(b) FUNCTIONS.—The Registry shall 

“(1) establish a system for finding marrow 
donors suitably matched to unrelated recipi- 
ents for bone marrow transplantation; 

/ establish a system for patient advoca- 
cy, separate from mechanisms for donor ad- 
vocacy, that directly assists patients, their 
Samilies, and their physicians in the search 
for an unrelated marrow donor; 

“(3) ensure that the pool of potential 
donors that form the Registry is ethnically 
diverse so that an individual in a minority 
group has a comparable chance of finding a 
suitable unrelated donor as an individual 
not in a minority group; 

J provide information to physicians, 
other health care professionals, and the 
public regarding bone marrow transplanta- 
tion; 

“(5) recruit potential bone marrow donors; 

“(6) collect, analyze, and publish data con- 
cerning bone marrow donation and trans- 
plantation; and 

% support studies and demonstration 
projects for the purpose of increasing the 
number of individuals, especially minori- 
ties, who are willing to be marrow donors. 

% CRITERIA, STANDARDS, AND PROCE- 
DURES.—Not later than 180 days after the 
date of enactment of this part, the Secretary 
shall establish and enforce, for entities par- 
ticipating in the program, including the 
Registry, individual donor centers, donor 
registries, marrow collection centers, and 
marrow transplant centers— 

quality standards and standards for 
tissue typing, obtaining the informed con- 
sent of donors, and providing patient advo- 
cacy; 

“(2) donor selection criteria, based on es- 
tablished medical criteria, to protect both 
the donor and the recipient and to prevent 
the transmission of potentially harmful in- 
fectious diseases such as the viruses that 
cause hepatitis and the etiologic agent for 
Acquired Immune Deficiency Syndrome; 

“(3) procedures to ensure the proper collec- 
tion and transportation of the marrow; 

“(4) standards that require the provision 
of information to patients, their families, 
and their physicians at the start of the 
search process concerning— 

“(A) the resources available through the 
Registry; 

“(B) all marrow donor registries meeting 
the standards described in this paragraph; 
and 

C/ in the case of the Registry 
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“(i) the comparative costs of all charges 
incurred by patients prior to transplanta- 
tion; and 

“fii) the success rates of individual 
marrow transplant centers; and 

“(5) standards that— 

“(A) require the establishment of a system 
of strict confidentiality of records relating 
to the identity, address, HLA type, and man- 
aging donor center for marrow donors and 
potential marrow donors; and 

B/ prescribe the purposes for which the 
records described in subparagraph (A) may 
be disclosed, and the circumstances and 
extent of the disclosure. 

“(d) COMMENT PROCEDURES.—The Secretary 
shall establish and provide information to 
the public on procedures, which may include 
establishment of a policy advisory commit- 
tee, under which the Secretary shall receive 
and consider comments from interested per- 
sons relating to the manner in which the 
Registry is carrying out the duties of the 
Registry under subsection (b) and comply- 
ing with the criteria, standards, and proce- 
dures described in subsection (c). 

e CONSULTATION.—The Secretary shall 
consult with the board of directors of the 
Registry and the bone marrow donor pro- 
gram of the Department of the Navy in de- 
veloping policies affecting the Registry. 

“(f) APPLICATION.—To be eligible to enter 
into a contract under this section, an entity 
shall submit to the Secretary and obtain ap- 
proval of an application at such time, in 
such manner, and containing such informa- 
tion as the Secretary shall by regulation pre- 
scribe. 

g ELIGIBILITY.—Entities eligible to re- 
ceive a contract under this section shall in- 
clude private nonprofit entities. 

“(h) RECORDS.— 

“(1) RECORDKEEPING.—Each recipient of a 
contract under subsection fa) shall keep 
such records as the Secretary shall prescribe, 
including records that fully disclose the 
amount and disposition by the recipient of 
the proceeds of the contract, the total cost of 
the undertaking in connection with which 
the contract was made, and the amount of 
the portion of the cost of the undertaking 
supplied by other sources, and such other 
records as will facilitate an effective audit. 

% EXAMINATION OF RECORDS.—The Secre- 
tary and the Comptroller General of the 
United States shall have access to any 
books, documents, papers, and records of the 
recipient of a contract entered into under 
this section that are pertinent to the con- 
tract, for the purpose of conducting audits 
and examinations, 

“(i) PENALTIES FOR DISCLOSURE.—Any 
person who discloses the content of any 
record referred to in subsection / 
without the prior written consent of the 
donor or potential donor with respect to 
whom the record is maintained, or in viola- 
tion of the standards described in subsection 
(c)(5)(B), shall be fined not more than 
$50,000 or imprisoned not more than 2 
years, or both. 

„% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $17,000,000 for fiscal 
year 1991 and such sums as may be neces- 
sary for each of fiscal years 1992 and 1993. 


“SEC, 379A. STUDY BY THE GENERAL ACCOUNTING 
OFFICE. 


“(a) IN GENERAL.—The Comptroller Gener- 
al of the United States shall conduct a study 
that evaluates— 
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“(1) the costs and benefits of the search 
process for an unrelated bone marrow donor 
among donor registries; 

“(2) the extent to which donor registries 
protect donor confidentiality; 

“(3) the relationship between the Registry 
established under this part and individual 
donor centers; 

“(4) the effectiveness and appropriateness 
of policies and procedures of donor centers, 
transplant centers, and donor registries, in- 
cluding— 

“(A) the process of donor recruitment, in- 
cluding the policy of asking each donor 
whether the donor would want to donate 
more than one time; 

“(B) the maintenance and updating of 
donor files; and 

the policy of initially typing donors 
Jor A/B antigens only instead of initially 
typing for both A/B and D/R antigens; 

“(5) the ability of the donor registries to 
adopt changes in medical understanding 
and practice; and 

“(6) the costs associated with tissue 
typing. 

“(b) Report.—Not later than 1 year after 
the date of enactment of this part, the 
Comptroller General shall complete the 
study required under subsection (a) and 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate a report describing 
the findings made by the study and recom- 
mendations for legislative reform.”. 

(b) CONFORMING AMENDMENT.—Section 373 
of the Act (42 U.S.C. 274a) is amended— 

(1) in the section heading, by striking 
“and Bone Marrow Registry"; 

(2) by striking “(a)”; and 

(3) by striking out subsection (b). 

SEC. 102. SAVINGS PROVISIONS. 

(a) IN GENERAL.—This title, and the 
amendments made by this title, shall not 
affect any legal document, including any 
order, regulation, grant, or contract, in 
effect on the date of enactment of this Act, 
or any administrative proceeding or lawsuit 
pending on the date, that relates to the bone 
marrow registry established under section 
373(b) of the Public Health Service Act (as it 
existed before the amendment made by sec- 
tion 101(b) of this Act). 

(b) CONTINUED EFFECT.—A legal document 
described in subsection (a) or an order 
issued in a lawsuit described in subsection 
(a) shall continue in effect until modified, 
terminated, or revoked. 

(c) PROCEEDINGS.—In any administrative 
proceeding or lawsuit described in subsec- 
tion (a), parties shall take appeals, and offi- 
cials shall hold proceedings and render judg- 
ments, in the same manner and with the 
same effect as if this title had not been en- 
acted. 

TITLE II—ORGAN TRANSPLANTS 
SEC. 201. ASSISTANCE FOR ORGAN PROCUREMENT 
ORGANIZATIONS. 

(a) Section HeApina.—Section 371 of the 
Public Health Service Act (42 U.S.C. 273) is 
amended in the section heading by striking 
“assistance for”. 

(b) AUTHORITY REGARDING 
GRANTS. — 

(1) SPECIAL PROJECTS.—Section 371(a)(3) of 
the Act (42 U.S.C. 273(a)(3)) is amended by 
striking “may make grants for special 
projects” and inserting the following: “may 
make grants to, and enter into contracts 
with, qualified organ procurement organiza- 
tions described in subsection (b) and other 
nonprofit private entities for the purpose of 
carrying out special projects”. 
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(2) CONSIDERATIONS IN MAKING CERTAIN 
GRANTS.—Section 371(a) of the Act (42 U.S.C. 
273(a)) is amended by striking paragraph 
(4), 

(c) SERVICE AREA OF QUALIFIED ORGAN PRO- 
CUREMENT ORGANIZATIONS. — 

(1) IN GENERAL.—Subparagraph (E) of sec- 
tion SI, of the Act (42 U.S.C. 
273(b)(1)(E)) is amended to read as follows; 

E/ has a defined service area that is of 
sufficient size to assure maximum effective- 
ness in the procurement and equitable dis- 
tribution of organs, and that either includes 
an entire standard metropolitan statistical 
area (as specified by the Director of the 
Office of Management and Budget) or does 
not include any part of the area, ”. 

(2) CONFORMING AMENDMENT.—Section 
402(c)(3) of the Health Omnibus Programs 
Extension of 1988 (Public Law 100-607; 42 
U.S.C. 273 note) is repealed. 

(d) EFFECTIVENESS REGARDING NUMBER OF 
ORGANS PRocURED.—Section 371(b) of the 
Public Health Service Act (42 U.S.C. 273(b)) 
is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) Not later than 180 days after the date 
of the enactment of this paragraph, the Sec- 
retary shall publish in the Federal Register a 
notice of proposed rulemaking to establish 
criteria for determining whether an entity 
meets the requirement established in para- 
graph (1)(E).”. 

(e) TECHNICAL CORRECTION REGARDING 
Pustic Law 100-607.—Section 402(c)/{(2) of 
the Health Omnibus Programs Extension of 
1988 (Public Law 100-607; 102 Stat. 3115) is 
amended by inserting “at the end” after “the 
comma”. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 371(c) of the Public Health Service Act 
(42 U.S.C. 273(c)) is amended by striking 
“1988 through 1990 and inserting 1991 
through 1995”. 

SEC. 202. ORGAN PROCUREMENT AND TRANSPLANTA- 
TION NETWORK. 

(a) MINIMUM QUALIFICATIONS OF CONTRAC- 
TOR.—Section 372(b)(1) of the Public Health 
Service Act (42 U.S.C. 274(b/(1)) is amend- 
ed— 

(1) in subparagraph (A), by striking 
“which is not engaged in any activity unre- 
lated to organ procurement” and inserting 
“that has an expertise in organ procurement 
and transplantation”; and 

(2) in subparagraph (B), to read as fol- 
lows: 

“(B) have a board of directors— 

“(i) that includes representatives of organ 
procurement organizations (including orga- 
nizations that have received grants under 
section 371), transplant centers, voluntary 
health associations, and the general public; 
and 

“(ii) that shall establish an executive com- 
mittee and other committees, whose chair- 
persons shall be selected to ensure continui- 
ty of leadership for the board. 

(b) RESPONSIBILITIES OF NETWORK.—Section 
372(b)/(2) of the Act (42 U.S.C. 274(b)(2)) is 
amended— 

(1) in subparagraph / 

(A) by inserting “nationwide” after “orga- 
nizations in the”; and 

(B) by inserting “equitably among trans- 
plant patients” after “organs”; 

(2) by striking “and” at the end of sub- 
paragraph (I); 

(3) by striking the period at the end of sub- 
paragraph (J) and inserting “, and”; and 

(4) by adding at the end the following new 
subparagraph: 
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“(K) work actively to increase the supply 


of donated organs. 
íc) TECHNICAL CORRECTION. —Section 
S72(O/2HF) of the Act (42 U.S.C. 


274(b)(2)(F)) is amended by striking com- 
patability” and inserting “compatibility”. 

(d) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall become effec- 
tive on December 31, 1990. 

SEC. 203. GENERAL PROVISIONS RESPECTING 
GRANTS AND CONTRACTS. 

Section 374 of the Public Health Service 
Act (42 U.S.C. 274b) is amended— 

(1) in subsection (a), by striking “No 
grant” and all that follows through “373” 
the first place that the term appears and in- 
serting the following: “No grant may be 
made under this part”; 

(2) in subsection (b/— 

(A) by striking paragraph (1) and redesig- 
nating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively; 

(B) by striking “section 371” in paragraph 
(1) (as so redesignated) and inserting “sec- 
tion 371(a)(1)”; 

(C) by striking “paragraphs (2) and (3) of 
section 371 in the first sentence of para- 
graph (2) (as so redesignated), and inserting 
“section 371(a)(2)"; and 

(D) by adding at the end the following new 
paragraph; 

“(3) Grants or contracts under section 
371(a)(3) may be made for not more than 3 
years."; and 

(3) in subsection (e 

(A) by inserting “or contract” after 
“grant” in the first sentence of paragraph 
(1); 

(B) by inserting “and contracts” after 
“grants” each place the term appears in the 
second sentence of paragraph (1); and 

(C) by inserting “or contract” after 
“grant” each place the term appears in sub- 
paragraphs (A) and (B) of paragraph (2). 
SEC, 204, ADMINISTRATION. 

(a) IDENTIFIABLE ADMINISTRATIVE UNIT.— 
Section 375 of the Public Health Service Act 
(42 U.S.C. 274c) is amended in the matter 
preceding paragraph (1) by striking “1990,” 
and inserting “1995,”. 

(b) STRIKING OF EXPIRED REQUIREMENT RE- 
GARDING CERTAIN RREPORTS.— Section 375 of 
the Act (42 U.S.C. 274c) is amended— 

(1) in paragraph (3), by striking “receiv- 
ing funds under section 371”; and 

(2) in paragraph (4), to read as follows: 

“(4) provide information— 

i) to patients, their families, and their 
physicians about transplantation; and 

ii / to patients and their families about 
the resources available nationally and in 
each State, and the comparative costs and 
patient outcomes at each transplant center 
affiliated with the organ procurement and 
transplantation network, in order to assist 
the patients and families with the costs as- 
sociated with transplantation.”. 

SEC. 205. REPORT. 

Section 376 of the Public Health Service 
Act (42 U.S.C. 274d) is amended— 

(1) in the first sentence, by striking “The 
Secretary” and all that follows through 
“report on” and inserting “The Secretary 
shall prepare a report each fiscal year on”; 
and 

(2) by adding at the end the following new 
sentence; “The biennial report shall be sub- 
mitted to the Secretary each fiscal year for 
inclusion in the biennial report required by 
section 403.”. 

SEC, 206. STUDY BY GENERAL ACCOUNTING OFFICE. 

Part H of title III of the Public Health 
Service Act (42 U.S.C. 273 et seq.) is amend- 
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ed by adding at the end the following new 
section: 
“SEC. 377. STUDY BY GENERAL ACCOUNTING OFFICE. 

“(a) IN GENERAL.—The Comptroller Gener- 
al of the United States shall conduct a study 
for the purpose of determining— 

“(1) the extent to which the procurement 
and allocation of organs have been equita- 
ble, efficient, and effective; 

“(2) the problems encountered in the pro- 
curement and allocation; and 

“(3) the effect of State required-request 
laws. 

D REPORT.—Not later than January 7. 
1992, and January 7, 1994, the Comptroller 
General of the United States shall complete 
the study required in subsection (a) and 
submit to the Committee on Energy and 
Commerce of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate, a report describing 
the findings made as a result of the study. 
SEC. 207. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments made by this title shall 
become effective on October 1, 1990, or on 
the date of the enactment of this Act, which- 
ever occurs later. 

TITLE I1]—IMMUNOSUPPRESSIVE DRUG 
THERAPY 
SEC. 301. BLOCK GRANTS. 

Section 1932 of the Public Health Service 
Act (42 U.S.C. 300y-22) is amended by strik- 
ing “1988 through 1990” and inserting “1991 
through 1995”. 

TITLE IV—SEVERABILITY 
SEC. 401. SEVERABILITY. 

If any provision of this Act, amendment 
made by this Act, or application of the pro- 
vision or amendment to any person or cir- 
cumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions or amendments to any person or 
circumstance shall not be affected. 

AMENDMENT NO. 3170 
(Purpose: To make a substitute amendment) 

Mr. EXON. Mr. President, I send a 
substitute amendment to the desk on 
behalf of Senator KENNEDY. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. Exon], 
for Mr. KENNEDY, proposes an amendment 
numbered 3170. 

Mr. EXON. Mr. 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert the following: 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Transplant 

Amendments Act of 1990”. 

SEC. 2. TABLE OF CONTENTS. 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I—NATIONAL BONE MARROW 
DONOR REGISTRY 

Sec. 101. Establishment of a National Bone 
Marrow Donor Registry. 

Sec. 102. Savings provisions. 

TITLE II -ORGAN TRANSPLANTS 

Sec. 201. Assistance for organ procurement 

organizations. 
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Sec. 202. Organ procurement and transplan- 
tation network. 

Sec. 203. Policy standards and guidelines. 

Sec. 204. General provisions respecting 
grants and contracts. 

Sec. 205. Administration. 

Sec. 206. Report. 

Sec. 207. Study by General Accounting 
Office. 

Sec. 208. Effective date. 

TITLE III—IMMUNOSUPPRESSIVE 

DRUG THERAPY 

Sec. 301. Block grants. 

TITLE IV—FELLOWSHIPS 

Sec, 401. James Madison Memorial Scholar- 

ships. 
TITLE V—SEVERABILITY 
Sec. 501. Severability. 
TITLE I—NATIONAL BONE MARROW 
DONOR REGISTRY 
SEC. 101. ESTABLISHMENT OF A NATIONAL BONE 
MARROW DONOR REGISTRY. 

(a) Recistry.—Title III of the Public 
Health Service Act (42 U.S.C. 301 et seq.) is 
amended— 

(1) by redesignating parts I, J, and K as 
parts J, K, and L, respectively; and 

(2) by inserting after section 377 (as added 
by section 207 of this Act) the following new 
part: 

“Part I—NATIONAL BONE MARROW DONOR 

REGISTRY 
“SEC. 379. NATIONAL REGISTRY. 

“(a) ESTABLISHMENT.—The Secretary shall 
be contract establish and maintain a Nation- 
al Bone Marrow Donor Registry (referred to 
in this part as the Registry“) that meets the 
requirements of this section. The Registry 
shall be under the general supervision of 
the Secretary, and under the direction of a 
board of directors that shall include repre- 
sentatives of marrow donor centers, marrow 
transplant centers, persons with expertise in 
the social science, and the general public. 

“(b) Funcrrons.—The Registry shall— 

“(1) establish a system for finding marrow 
donors suitably matched to unrelated recipi- 
ents for bone marrow transplantation; 

(2) establish a system for patient advoca- 
cy, separate from mechanisms for donor ad- 
vocacy, that directly assists patients, their 
families, and their physicians in the search 
for an unrelated marrow donor; 

(3) increase the representation of individ- 
uals from racial and ethnic minority groups 
in the pool of potential donors for the Reg- 
istry in order to enable an individual in a 
minority group, to the extent practicable, to 
have a comparable chance of finding a suit- 
able unrelated donor as would an individual 
not in a minority group; 

“(4) provide information to physicians, 
other health care professionals, and the 
public regarding bone marrow transplanta- 
tion; 

(5) recruit potential bone marrow donors; 

(6) collect, analyze, and publish data con- 
cerning bone marrow donation and trans- 
plantation; and 

“(7) support studies and demonstration 
projects for the purpose of increasing the 
number of individuals, especially minorities, 
who are willing to be marrow donors. 

“(c) CRITERIA, STANDARDS, AND PROCE- 
DURES.—Not later than 180 days after the 
date of enactment of this part, the Secre- 
tary shall establish and enforce, for entities 
participating in the program, including the 
Registry, individual marrow donor centers, 
marrow donor registries, marrow collection 
centers, and marrow transplant centers— 

(J) quality standards and standards for 
tissue typing, obtaining the informed con- 
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sent of donors, and providing patient advo- 
cacy; 

“(2) donor selection criteria, based on es- 
tablished medical criteria, to protect both 
the donor and the recipient and to prevent 
the transmission of potentially harmful in- 
fectious diseases such as the viruses that 
cause hepatitis and the etiologic agent for 
Acquired Immune Deficiency Syndrome; 

“(3) procedures to ensure the proper col- 
lection and transportation of the marrow; 

“(4) standards that require the provision 
of information to patients, their families, 
and their physicians at the start of the 
search process concerning— 

“(A) the resources available through the 
Registry; 

“(B) all other marrow donor registries 
meeting the standards described in this 
paragraph; and 

“(C) in the case of the Registry— 

“(i) the comparative costs of all charges 
by marrow transplant centers incurred by 
patients prior to transplantation; and 

(ii) the success rates of individual 
marrow transplant centers; 

“(5) standards that 

“(A) require the establishment of a system 
of strict confidentiality of records relating 
to the identity, address, HLA type, and man- 
aging marrow donor center for marrow 
donors and potential marrow donors; and 

“(B) prescribe the purposes for which the 
records described in subparagraph (A) may 
be disclosed, and the circumstances and 
extent of the disclosure; and 

“(6) in the case of a marrow donor center 
or marrow donor registry participating in 
the program, procedures to ensure the es- 
tablishment of a method for integrating 
donor files, searches, and general proce- 
dures of the center or registry with the Reg- 
istry. 

(d) COMMENT PROCEDURES.—The Secre- 
tary shall establish and provide information 
to the public on procedures, which may in- 
clude establishment of a policy advisory 
committee, under which the Secretary shall 
receive and consider comments from inter- 
ested persons relating to the manner in 
which the Registry is carrying out the 
duties of the Registry under subsection (b) 
and complying with the criteria, standards, 
and procedures described in subsection (c). 

“(e) CONSULTATION.—The Secretary shall 
consult with the board of directors of the 
Registry and the bone marrow donor pro- 
gram of the Department of the Navy in de- 
veloping policies affecting the Registry. 

(Hf) APPLICATION.—To be eligible to enter 
into a contract under this section, an entity 
shall submit to the Secretary and obtain ap- 
proval of an application at such time, in 
such manner, and containing such informa- 
tion as the Secretary shall by regulation 
prescribe. 

“(g) ELrcIBILITY.—Entities eligible to re- 
ceive a contract under this section shall in- 
clude private nonprofit entities. 

ch) RECORDS.— 

“(1) RECORDKEEPING.—Each recipient of a 
contract or subcontract under subsection (a) 
shall keep such records as the Secretary 
shall prescribe, including records that fully 
disclose the amount and disposition by the 
recipient of the proceeds of the contract, 
the total cost of the undertaking in connec- 
tion with which the contract was made, and 
the amount of the portion of the cost of the 
undertaking supplied by other sources, and 
such other records as will facilitate an effec- 
tive audit. 

(2) EXAMINATION or RECORDS.—The Secre- 
tary and the Comptroller General of the 
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United States shall have access to any 
books, documents, papers, and records of 
the recipient of a contract or subcontract 
entered into under this section that are per- 
tinent to the contract, for the purpose of 
conducting audits and examinations. 

(i) PENALTIES FOR DISCLOSURE.—Any 
person who discloses the content of any 
record referred to in subsection (c)(5)(A) 
without the prior written consent of the 
donor or potential donor with respect to 
whom the record is maintained, or in viola- 
tion of the standards described in subsection 
(c(5)(B), shall be imprisoned for not more 
than 2 years or fined in accordance with 
title 18, United States Code, or both. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $15,000,000 for fiscal 
year 1991 and such sums as may be neces- 
sary for each of fiscal years 1992 and 1993. 


“SEC, 379A. STUDY BY THE GENERAL ACCOUNTING 
OFFICE. 


(a) In GENERAL.—The Comptroller Gen- 
eral of the United States shall conduct a 
study that evaluates— 

(1) the costs and benefits of the search 
process for an unrelated bone marrow donor 
among different marrow donor registries; 

(2) the extent to which marrow donor 
registries protect donor confidentiality; 

“(3) the relationship between the Regis- 
try, individual marrow donor centers, and 
other marrow donor registries; 

“(4) the effectiveness and appropriateness 
of policies and procedures of marrow donor 
centers, marrow transplant centers, and 
marrow donor registries, including— 

(A) the process of donor recruitment, in- 
cluding the policy of asking each donor 
whether the donor would want to donate 
more than one time; 

“(B) the maintenance and updating of 
donor files; and 

“(C) the policy of initially typing donors 
for A/B antigens only instead of initially 
typing for both A/B and D/R antigens; 

(5) the ability of the marrow donor regis- 
tries to incorporate changes in medical re- 
search and clinical practice; and 

6) the costs associated with tissue 
typing. 

“(b) Report.—Not later than 1 year after 
the date of enactment of this part, the 
Comptroller General shall complete the 
study required under subsection (a) and 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate a report describing 
the findings made by the study and recom- 
mendations for legislative reform.“ 

(b) CONFORMING AMENDMENT.—Section 373 
of the Act (42 U.S.C. 274a) is amended— 

(1) in the section heading, by striking 
“and Bone Marrow Registry”; 

(2) by striking “(a)”; and 

(3) by striking out subsection (b). 


SEC. 102. SAVINGS PROVISIONS. 

(a) In GrNERAL.— This title, and the 
amendments made by this title, shall not 
affect any legal document, including any 
order, regulation, grant, or contract, in 
effect on the date of enactment of this Act, 
or any administrative proceeding or lawsuit 
pending on the date, that relates to the 
bone marrow registry established under sec- 
tion 373(b) of the Public Health Service Act 
(as it existed before the amendment made 
by section 101(b) of this Act). 

(b) CONTINUED Errect.—A legal document 
described in subsection (a) or an order 
issued in a lawsuit described in subsection 
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(a) shall continue in effect until modified, 
terminated, or revoked, 

(c) PROCEEDINGS.—_In any administrative 
proceeding or lawsuit described in subsec- 
tion (a), parties shall take appeals, and offi- 
cials shall hold proceedings and render 
judgments, in the same manner and with 
the same effect as if this title had not been 
enacted. 


TITLE II—ORGAN TRANSPLANTS 


SEC. 201. ASSISTANCE FOR ORGAN PROCUREMENT 
ORGANIZATIONS. 

(a) SEcTIon Heapinc.—Section 371 of the 
Public Health Service Act (42 U.S.C. 273) is 
amended in the section heading by striking 
“assistance for”. 

AUTHORITY REGARDING 
GRANTS.— 

(1) SPECIAL PROJEcTS.—Section 371 a (3) of 
the Act (42 U.S.C. 273(aX(3)) is amended by 
striking “may make grants for special 
projects“ and inserting the following: “may 
make grants to, and enter into contracts 
with, qualified organ procurement organiza- 
tions described in subsection (b) and other 
nonprofit private entities for the purpose of 
carrying out special projects”. 

(2) CONSIDERATIONS IN MAKING CERTAIN 
GRANTS.—Section 371(a) of the Act (42 
U.S.C. 273(a)) is amended by striking para- 
graph (4). 

(C) SERVICE AREA OF QUALIFIED ORGAN PRO- 
CUREMENT ORGANIZATIONS.— 

(1) IN GENERAL.—Subparagraph (E) of sec- 
tion 371(b)(1) of the Act (42 U.S.C. 
273(b)(1)(E)) is amended to read as follows: 

“(E) has a defined service area that is of 
sufficient size to assure maximum effective- 
ness in the procurement and equitable dis- 
tribution of organs, and that either includes 
an entire metropolitan statistical area (as 
specified by the Director of the Office of 
Management and Budget) or does not in- 
clude any part of the area.“. 

(2) CONFORMING AMENDMENT.—Section 
402(c)(3) of the Health Omnibus Programs 
Extension of 1988 (Public Law 100-607; 42 
U.S.C. 273 note) is repealed. 

(d) EFFECTIVENESS REGARDING NUMBER OF 
ORGANS ProcureD.—Section 371(b) of the 
Public Health Service Act (42 U.S.C. 273(b)) 
is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); and 

(2) by inserting after paragraph (1) the 
following new paragraph: 

“(2)(A) Not later than 90 days after the 
date of the enactment of this paragraph, 
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‘the Secretary shall publish in the Federal 


Register a notice of proposed rulemaking to 
establish criteria for determining whether 
an entity meets the requirement established 
in paragraph (1)(B). 

“(B) Not later than 1 year after the date 
of the enactment of this paragraph, the 
Secretary shall publish in the Federal Reg- 
ister a final rule to establish the criteria de- 
scribed in subparagraph (A).“. 

(e) TECHNICAL CORRECTION REGARDING 
Pusiic Law 100-607.—Section 402(c)(2) of 
the Health Omnibus Programs Extension of 
1988 (Public Law 100-607; 102 Stat. 3115) is 
amended by inserting “at the end” after 
“the comma”, 

SEC. 202. ORGAN PROCUREMENT AND TRANSPLAN- 
TATION NETWORK. 

(a) MINIMUM QUALIFICATIONS OF CONTRAC- 
tor.—Section 372(b)(1) of the Public Health 
Service Act (42 U.S.C. 274(b)(1)) is amend- 
ed— 

(1) in subparagraph (A), by striking 
“which is not engaged in any activity unre- 
lated to organ procurement” and inserting 
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“that has an expertise in organ procure- 
ment and transplantation”; and 

(2) in subparagraph (B), to read as fol- 
lows: 

(B) have a board of directors 

“(i) that includes representatives of organ 
procurement organizations (including orga- 
nizations that have received grants under 
section 371), transplant centers, voluntary 
health associations, and the general public; 
and 

(ii) that shall establish an executive com- 
mittee and other committees, whose chair- 
persons shall be selected to ensure continui- 
ty of leadership for the board.“. 

(b) RESPONSIBILITIES OF NETWORK.—Sec- 
tion 372(b)(2) of the Act (42 U.S.C. 
274(b)(2)) is amended— 

(1) in subparagraph (D)— 

(A) by inserting “nationwide” after “orga- 
nizations in the”; and 

(B) by inserting “equitably among trans- 
plant patients” after “organs”; 

(2) by striking and“ at the end of sub- 
paragraph (1); 

(3) by striking the period at the end of 
subparagraph (J) and inserting “, and”; and 

(4) by adding at the end the following new 
subparagraphs: 

“(K) work actively to increase the supply 
of donated organs. 

(I) submit to the Secretary an annual 
report containing information on the com- 
parative costs and patient outcomes at each 
transplant center affiliated with the organ 
procurement and transplantation network.“. 

(c) ‘TECHNICAL CorrRECTION.—Section 
372(bX2XF) of the Act (42 U.S.C. 
274(b)(2)(F)) is amended by striking com- 
patability“ and inserting “compatibility”. 

(d) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
tive on December 31, 1990. 

SEC. 203. GENERAL PROVISIONS RESPECTING 
GRANTS AND CONTRACTS. 

Section 374 of the Public Health Service 
Act (42 U.S.C. 274(b) is amended— 

(1) in subsection (a), by striking “No 
grant” and all that follows through “373” 
the first place that the term appears and in- 
serting the following: “No grant may be 
made under this part”; 

(2) in subsection (b)— 

(A) by striking paragraph (1) and redesig- 
nating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively; 

(B) by striking “section 371” in paragraph 
(1) (as so redesignated) and inserting sec- 
tion 371(a)(1)"; 

(C) by striking ‘‘paragraphs (2) and (3) of 
section 371(a)" in the first sentence of para- 
graph (2) (as so redesignated), and inserting 
“section 371(a)(2)"; and 

(D) by adding at the end the following 
new paragraph: 

(3) Grants or contracts under section 
371(a)(3) may be made for not more than 3 


years.”; and 
(3) in subsection (c 
(A) by inserting “or contract” after 


“grant” in the first sentence of paragraph 
(10 

(B) by inserting and contracts” after 
grants“ each place the term appears in the 
second sentence of paragraph (1); and 

(C) by inserting or contract“ after 
“grant” each place the term appears in sub- 
paragraphs (A) and (B) of paragraph (2). 
SEC. 204. ADMINISTRATION. 

(a) IDENTIFIABLE ADMINISTRATIVE UNIT.— 
Section 375 of the Public Health Service Act 
(42 U.S.C. 274c) is amended in the matter 
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preceding paragraph (1) by striking 
during fiscal years 1985 through 1990,“ 

(b) STRIKING OF EXPIRED REQUIREMENT RE- 
GARDING CERTAIN ReEpPoRTS.—Section 375 of 
the Act (42 U.S.C. 274c) is amended— 

(1) in paragraph (3), by striking “receiving 
funds under section 371"; and 

(2) in paragraph (4), to read as follows: 

“(4) provide information— 

(i) to patients, their families, and their 
physicians about transplantation; and 

“di) to patients and their families about 
the resources available nationally and in 
each State, and the comparative costs and 
patient outcomes at each transplant center 
affiliated with the organ procurement and 
transplantation network, in order to assist 
the patients and families with the costs as- 
sociated with transplantation.”. 

SEC. 205, REPORT. 

Section 376 of the Public Health Service 
Act (42 U.S.C. 274d) is amended in the first 
sentence by striking The Secretary“ and 
all that follows through “publish” and in- 
serting “Not later than February 10 of 1991 
and of each second year thereafter, the Sec- 
retary shall publish, and submit to the Com- 
mittee on Energy and Commerce of the 
House of Representatives and the Commit- 
tee on Labor and Human Resources of the 
Senate,”. 

SEC. 206. STUDY BY GENERAL ACCOUNTING OFFICE 
AND AUTHORIZATION OF APPROPRIA- 
TIONS, 

(a) In GENERAL.—Part H of title III of the 
Public Health Service Act (42 U.S.C. 273 et 
seq.) is amended by adding at the end the 
following new sections: 

“SEC. 377. STUDY BY GENERAL ACCOUNTING 
OFFICE, 

(a) In GENERAL.—The Comptroller Gen- 
eral of the United States shall conduct a 
study for the purpose of determining— 

(I) the extent to which the procurement 
and allocation of organs have been equita- 
ble, efficient, and effective. 

“(2) the problems encountered in the pro- 
curement and allocation; and 

“(3) the effect of State required-request 
laws. 

“(b) Report.—Not later than January 7, 
1992, the Comptroller General of the 
United States shall complete the study re- 
quired in subsection (a) and submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com- 
mittee on Labor and Human Resources of 
the Senate, a report describing the findings 
made as a result of the study. 

“SEC. 378. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out this part, 
there are authorized to be appropriated 
$8,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 and 1993.”. 

(b) CONFORMING AMENDMENT.—Section 371 
of the Public Health Service Act (42 U.S.C, 
273) is amended by striking subsection (c). 
SEC. 207. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments made by this title shall 
become effective on October 1, 1990, or on 
the date of the enactment of this Act, 
whichever occurs later. 


TITLE III—SEVERABILITY 


SEC. 301, SEVERABILITY. 

If any provision of this Act, amendment 
made by this Act, or application of the pro- 
vision or amendment to any person or cir- 
cumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
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provisions or amendments to any person or 
circumstance shall not be affected. 

Mr. KENNEDY. Mr. President, S. 
2946 reauthorizes the National Regis- 
try of Voluntary Bone Marrow Donors 
and the Organ Transplant Program. 

For people suffering from leukemia, 
aplastic anemia, and related diseases, a 
bone marrow transplant can mean the 
difference between life and death. In 
contrast to matching blood types, find- 
ing a suitable donor for a bone marrow 
transplant is much more difficult. The 
first place to look is in the patient’s 
own family. If no suitable donor is 
found, the only other hope is to finda 
compatible donor from the public at 
large. Until recently, that task had 
been virtually impossible. But now reg- 
istries exist where patients can look 
for possible donors among numbers of 
individuals large enough to provide a 
more realistic possibility of finding a 
match. 

The Health Omnibus Program Ex- 
tension Act of 1988 required the Secre- 
tary of the Department of Health and 
Human Services to establish a Nation- 
al Registry of volunteer bone marrow 
donors. This registry is currently being 
administered through a contract by 
the National Heart, Lung, and Blood 
Institute. Private independent regis- 
tries also provide assistance in linking 
patients with potential donors. 

Title I of this legislation reauthor- 
izes the National Registry and makes 
important improvements in this 
system. The legislation specifies sever- 
al functions that the National Regis- 
try must carry out, including patient 
advocacy, donor recruitment, and 
donor confidentiality. The National 
Registry would be required to provide 
information to all patients at the start 
of the search process concerning re- 
sources available through the National 
Registry and the comparative costs of 
all charges incurred by patients from 
transplant centers prior to transplan- 
tation. In addition, all marrow donor 
registries participating in the national 
program must meet standards estab- 
lished by the Secretary. 

Research has shown that an individ- 
ual has a greater chance of finding a 
suitable unrelated match within the 
same race or ethnic group. In order to 
ensure that the registry is ethnically 
diverse, so that members of minority 
groups also have a realistic chance of 
finding a suitable donor, the bill re- 
quires the National Registry to place a 
special emphasis on minority recruit- 
ment. 

Until now, most of the donors added 
to the National Registry have come 
through public campaigns conducted 
by individuals faced with life-threaten- 
ing illnesses and their families. This 
program owes much to families such 
as the Atlases, the Johnsons, and the 
Davises for building the National Reg- 
istry to its current level of 210,000 po- 
tential donors. 
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This spring, Congress passed a sup- 
plemental appropriations bill that in- 
cluded $6 million to recruit and type 
donors. This appropriation will in- 
crease the number of donors signifi- 
cantly; but funding must be further 
increased in the short term in order to 
reach a level at which most patients 
can find a match. This bill would au- 
thorize $15 million for fiscal year 1991 
and such sums as may be necessary for 
fiscal years 1992 and 1993 for carrying 
out the functions of the Registry. 

With these changes in place, we will 
take a significant step toward ensuring 
that the medical miracle of bone 
marrow transplantation is available to 
all those who need it. 

This legislation will also give us the 
opportunity to make needed improve- 
ments in the National Organ Trans- 
plant Program, to ensure that this es- 
sential proposal does its lifesaving 
work more effectively. 

In the 8 years since Jamie Fiske of 
Massachusetts focused the attention 
of the Nation on this issue, substantial 
progress has been made in finding 
suitable donors for the large number 
of citizens who need organ transplants 
in order to survive. Jamie’s father ap- 
pealed to the national convention of 
the American Academy of Pediatrics 
for a liver to save the life of his daugh- 
ter, and his impassioned plea was 
broadcast across the country, touching 
the hearts of Americans everywhere. 

As attention focused on the plight of 
other desperately ill children and 
adults, Americans became aware of 
the full scope of the organ transplant 
problem. In response, Congress en- 
acted the National Organ Transplan- 
tation Act, which President Reagan 
signed into law in 1984, and which es- 
tablished a national organ matching 
and referral network. 

Results came slowly at first; 2 years 
after the law’s enactment, there was 
still no national network in place. 
Today the system is up and running, 
and we have made substantial progress 
in improving the organ transplant 
system. However, problems still exist. 
The number of organ donors has 
reached a plateau; the national focus 
of the referral system needs to be 
strengthened; and performance stand- 
ards for organ procurement organiza- 
tions must be developed. 

Included in title II of this bill are 
provisions that expand the special 
grants program to increase the 
number of organ donors. Other pri- 
vate nonprofit entities, in addition to 
organ procurement organizations, are 
included. The national focus of the 
Organ Procurement and Transplanta- 
tion Network is given emphasis. 

The definition of a service area for 
an organ procurement organization is 
clarified; the Secretary is required to 
identify the criteria used in determin- 
ing whether an organ procurement or- 
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ganization meets the service area re- 
quirement. The bill also directs the 
General Accounting Office to submit a 
report on the system of organ procure- 
ment and allocation and to make rec- 
ommendations to improve the current 
system. 

I would like to acknowledge the ef- 

forts of several of my colleagues on 
these issues. Senator Harck has been a 
long-time supporter of these pro- 
grams. Senator GorRE was an original 
cosponsor of legislation establishing 
the National Organ Transplant Pro- 
gram and the National Bone Marrow 
Registry. Senator MIKULSKI offered 
the original amendment that estab- 
lished the National Registry. Finally, I 
would like to thank Senator METZ- 
ENBAUM for his contributions to this 
legislation concerning minority re- 
cruitment for the National Registry. 
- Passage of this bill will greatly en- 
hance the support for bone marrow 
and organ transplantation in the 
United States and improve health care 
for many needy Americans, I urge all 
of my colleagues to approve this bill. 

Mr. GORE. Mr. President, 6 years 
ago this week we sent the President 
the first national organ transplant 
law. We listened to the concerns of 
families and the ideas of transplant 
professionals and we responded with 
our hearts and our minds. 

This and subsequent laws estab- 
lished a national transplant policy, 
crafted to make more organs available 
for transplantation and to insure that 
they were distributed fairly and equi- 
tably to patients. To implement these 
goals we established the Organ Pro- 
curement and Transplantation Net- 
work, the National Bone Marrow 
Donor Registry, standards for organ 
procurement organizations, and a re- 
quirement that hospitals make next- 
of-kin aware of the option of organ do- 
nation. 

For tens of thousands of Americans 
these programs are a matter of life or 
death. But they are important to all 
Americans, because they are also a 
test of our ability to deliver high-tech, 
big-ticket health care items. 

Today, after a year of careful over- 
sight, we bring before the Senate a 
package of changes to ensure the 
future success of these programs—not 
only to save lives but to demonstrate 
that at a time of runaway health care 
costs, millions of uninsured citizens, 
and ill-conceived calls for the ration- 
ing of health care services, we can 
indeed afford transplantation. 

Mr. President, our review of these 
programs was thorough and complete. 
We held hearings. We examined stud- 
ies done by the inspector general, the 
Office of Technology Assessment, Abt 
Associates, Inc., on behalf of the De- 
partment of Health and Human Serv- 
ices, and an internal review by the 
Organ Procurement and Transplanta- 
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tion Network. There were countless 
conversations and meetings. 

I had hoped to find that the pro- 
gram had been an unqualified success. 
Much has indeed gone right but, un- 
fortunately, there was more left to do 
than I had hoped. 

The program started out well. De- 
spite the endless footdragging of the 
Reagan administration from 1983 
through 1986 during a time of enor- 
mous public attention to this issue, we 
still managed to achieve record growth 
in the number of transplants per- 
formed. 

But since 1986, as the public’s atten- 
tion has been drawn to other matters, 
and we have had to rely more heavily 
on the system we have put in place, 
growth has steadily slowed and threat- 
ens to stop altogether. 

Unfortunately, while there are many 
reasons for this, none is more frustrat- 
ing or disheartening than the misera- 
ble job the President and his adminis- 
tration are doing to implement the 
laws we have enacted. 

This is nothing new. The Reagan ad- 
ministration was almost legendary for 
its failure to carry out this law. But 
the Bush administration has ushered 
in a new era of do-nothing health 
policy. Having failed to provide any 
focal point for the management of the 
transplant program, the administra- 
tion has left it to be torn apart by 
competing bureaucracies. 

Three different Department of 
Health and Human Services’ agencies 
have grabbed for the helm. The Divi- 
sion of Organ Transplantation in the 
Health Resources and Services Admin- 
istration, the one agency in the De- 
partment actually charged by the Sec- 
retary to oversee the transplant pro- 
gram, often appears to be the one 
agency with the least influence over 
transplant policy. Annually denied 
much of its congressionally appropri- 
ated operating budget, it is consistent- 
ly outmaneuvered by the Health Care 
Financing Administration and the 
office of the Assistant Secretary for 
Planning and Evaluation. 

Eight months ago, HCFA and the 
office of the Assistant Secretary for 
Planning and Evaluation—over the ob- 
jections of the Division of Organ 
Transplantation—pushed through reg- 
ulations striking down virtually all of 
the policies of the Network, claiming 
that all policies must first be reviewed 
and receive formal approval by the 
Secretary. This action, which went 
well beyond what the law allowed or 
envisioned, has left a policy vacuum 
that is inexcusable. 

As a result, despite 6 years of laws 
putting in place a mandatory system 
on which the public could depend, sud- 
denly critical questions—who is next 
on the transplant waiting list; what 
standards must a hospital meet before 
doing a procedure as complex as an 
organ transplant—are now voluntary. 
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This is a clear and disturbing depar- 
ture from what is required under the 
transplant law. 

The administration claims it struck 
down the Network policies because it 
could do a better job. But why didn’t it 
have new policies ready to go, and why 
do they still have no policies 8 months 
later with no end in sight? They have 
no answer. In at least one instance 
local organ sharing practices have 
changed without the approval of the 
national network. 

Mr. President, this situation must be 
straightened out. There should only 
be one game plan, the one Congress 
set. The Department of Health and 
Human Services must be held account- 
able for its mismanagement of these 
programs. We have a new President, a 
new administration, but old excuses. 
I'm pleased that the committee report 
sets a deadline of no later than 120 
days after the date of enactment for 
the Secretary to have his policies in 
place. 

I wish we could do more; I wish the 
deadline could be set in statute. But 
the problem is Mr. President, we can’t 
set a deadline for the administration 
to complete work on a matter the law 
says they shouldn’t even be working 
on—because we intended that the 
Board of the Network and not some 
bureaucrat would settle questions as 
consequential as who receives a scarce 
organ and who does not. 

Nonetheless, we must have mandato- 
ry Network policies in place as soon as 
possible, including, at a minimum, 
standards to increase organ donation, 
to assure that donated organs are dis- 
tributed equitably among transplant 
patients according to established medi- 
cal criteria, and to set minimum crite- 
ria that hospitals must meet before 
starting a transplant program. 

The President and his administra- 
tion are also missing in action when it 
comes to the other half of the Na- 
tion’s transplant program, the Nation- 
al Bone Marrow Donor Registry. 

His fiscal year 1991 budget ignored 
the pleas for help from thousands of 
people struggling to stay alive, from 
families who refuse to lose hope, and 
from legislators who recognize a criti- 
cal need that must be met. His budget 
sought no additional funds for donor 
recruitment or tissue typing, forcing 
patient families to pay the bill. 

This President is very fond of his 
“points of light.” The National 
Marrow Donor Program is my nomina- 
tion for one of the brightest points of 
light—more than 200,000 Americans 
willing to make a significant sacrifice 
to save the life of someone they have 
never met, a program supported large- 
ly by privately raised dollars, millions 
of privately raised dollars. But for this 
program to really work, to really serve 
all Americans, it needs more. The 
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President has said no, I really can’t 
understand that. 

Fortunately, there are many here in 
Congress who have said yes, who have 
stepped forward to help. I’m indeed 
honored to have worked with them, in- 
cluding Senators KENNEDY, HATCH, and 
MIKULSKI on this side and Congress- 
men WAXMAN, Mapīican, Fazio, and 
BILL Younp in the other body, to re- 
spond to the challenge provided by 
this rapidly growing program. 

I hope the Senate will join us in 
sending a message to the White House 
that it’s time for them to change their 
tune on transplant policy and join the 
thousands of Americans who volunteer 
not only their time and money, but ac- 
tually a part of themselves to help 
others. 

Mr. HATCH. Mr. President, this bill 
reauthorizes the Organ Transplanta- 
tion Act, which has contributed sig- 
nificantly to our Nation’s effort to in- 
crease the availability of organs and 
bone marrow for transplantation. 

My commitment to organ and bone 
marrow transplantation dates back to 
my years as chairman of the Labor 
and Human Resources Committee. At 
that time, individuals were publicly 
making dramatic pleas to find an 
organ donor because they had no 
other options. The National Organ 
Transplant Act has given families an 
option. 

Today, there is a transplant system 
in place that affords individuals with 
more equitable access to available 
organs. There is a single source of data 
on organ donors, transplant candi- 
dates, and transplant recipients. The 
number of donors has increased by 71 
percent since 1984. 

Strides have also been made in the 
area of bone marrow transplantation. 
In 1984, I learned about an infant boy, 
T.J., and his battle for life in a chil- 
dren’s hospital in Utah. He could not 
overcome an infection because of a 
severe immune deficiency. It was 
feared that the infection would 
spread. We made arrangements for 
T.J. to be transferred to a hospital in 
Texas where a bone marrow trans- 
plant could be done. At that time, 
bone marrow transplantation was con- 
sidered highly experimental and was 
only done in a few hospitals. 

T.J.’s father donated bone marrow 
for his infant son. The transplant 
stimulated T.J.’s body to start growing 
and produce disease-fighting cells. 
Today, thanks to the bone marrow 
transplant, T.J. is a healthy 6-year-old 
who is doing very well. 

Things have improved in the past 6 
years. Bone marrow transplantation is 
done much more frequently. Public 
and private registries have been devel- 
oped to find potential donors when 
there isn’t a matched related donor. 
The National Marrow Donor Program 
{NMDP] has only been in existence 
for three years. Yet, it now has a pool 
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of over 200,000 potential donors. De- 
spite the strides that this program has 
made, I am concerned that the feder- 
ally supported Registry is not doing 
enough to meet the needs of patients 
and families. 

Currently, no system exists by which 
different pools of donors can be quick- 
ly and effectively searched. This legis- 
lation would call for the coordination 
of the NMDP with other registries. 
This bill would require the integration 
of donor files so that a person access- 
ing one registry for a marrow match 
would have access to the entire 
system. In addition, the bill would re- 
quire the NMD to establish a system 
for patient advocacy to assist patients 
and their families, as well as health 
care providers when searching for a 
suitable match. 

This legislation would also require 
the NMDP to ensure an ethnically di- 
verse pool of donors since there is a 
greater chance of finding a match 
from donors of the same ethnic group. 
Currently, minorities are seriously 
under-represented in the donor pool. 

This legislation would also make 
some important changes to the Organ 
Transplant Program. In addition to 
extending this act for 5 years, grants 
for special projects to increase organ 
donations would be extended to non- 
profit entities that are currently limit- 
ed to organ procurement organiza- 
tions. These diverse groups could offer 
input on ways to increase organ dona- 
tions. 

Mr. President, these changes will 
strengthen both of these programs. 
However, I still have some fundamen- 
tal concerns that I have expressed 
before regarding the way organ trans- 
plantation is regulated in this country. 
Since I originally authored the Na- 
tional Organ Transplantation Act of 
1984, a number of changes have been 
made to that law as well as other Fed- 
eral laws. These changes, in the opin- 
ion of many individuals, may make the 
current system unconstitutional, 
expose those individuals involved in 
regulating the system to antitrust li- 
ability, and at times fail to consider 
and address the needs of organ trans- 
plant patients. 

Federal law currently delegates the 
authority to regulate organ transplan- 
tation to a private sector entity known 
as the Organ Procurement and Trans- 
plantation Network [OPTN]. The cur- 
rent OPTN is the United Network for 
Organ Sharing [UNOS]. UNOS has 
been granted the authority to issue 
guidelines on who receives and who 
performs organ transplants. These 
guidelines have the force of law. In ad- 
dition, UNOS can, and does, require 
patients to pay a fee to that organiza- 
tion before becoming eligible for an 
organ transplant, and hospitals must 
compensate UNOS for the privilege of 
performing organ transplants. 
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UNOS is clearly not part of the Fed- 
eral Government, and the members of 
UNOS are not members of the execu- 
tive branch. Their only link to Federal 
Government is through a contract. 
The UNOS board members are self-ap- 
pointed and not accountable to either 
Congress or the President. 

I have argued on a number of occa- 
sions that granting regulatory power 
to a private sector entity is unconstitu- 
tional. I believe it violates both the 
constitutionally based ‘‘nondelegation 
doctrine” and the appointments clause 
of the Constitution. We all agree that 
Congress has broad authority to dele- 
gate, but there are limits on this au- 
thority. For example, it is settled law 
that Congress may not delegate execu- 
tive authority to itself. Both the legis- 
lative veto in Immigration and Natu- 
ralization Service v. Chadha, 462 U.S. 
919 (1983) and congressional exercise 
of regulatory power in Bowsher v. 
Synar, 478 U.S. 714 (1986) have been 
declared unconstitutional by the Su- 
preme Court. 

Congress also is prohibited from del- 
egating its legislative authority to a 
nongovernmental entity. In Schechter 
Poultry Corp. v. United States, 295 
U.S. 495 (1935), trade unions submit- 
ted codes of conduct to the President 
for him to approve or disapprove. If 
approved, the codes became binding 
on everyone in that industry. The 
courts struck down this delegation 
saying: 

But would it be seriously contended that 
Congress could delegate its legislative au- 
thority to trade or industrial associations or 
groups so as to empower them to enact the 
laws they deem to be wise and beneficent 
for the rehabilitation and expansion of 
their trade or industry? 

The answer is obvious. Such a delegation 
of legislative authority is unknown to our 
law and is utterly inconsistent with the con- 
stitutional prerogatives and duties of Con- 
gress. 

Despite the fact that the Court has 
not since used Schechter to strike 
down another law, Schechter is still 
good law. Schechter has not been over- 
ruled and continues to be cited. Most 
recently, in Mitretta v. United States, 
109 S.Ct. 647 (1989), the court said it is 
“constitutionally sufficient if Congress 
clearly delineates the general policy, 
the public agency which is to apply it, 
and the boundaries of this delegated 
authority.” Id. at 655 citing American 
Power & Light Co. v. SEC, 329 U.S. 90 
(1946). The Court went on to note the 
Schechter still stands for the principle 
that Congress may not “delegate regu- 
latory power to private individuals.” 
Id. at 655, fn. 7. 

In 1980, Justice Stevens cited 
Schechter for this principle in Indus- 
trial Union v. American Petroleum In- 
stitute, 448 U.S. 607 (1980). In 1974, 
Justice Marshall quoted K. Davis’ Ad- 
ministrative Law treatise in F.P.C. v. 
New England Power Co., 415 U.S. 352, 
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354 (1974), stating: “The Schechter 
case involves excessive delegation of 
the kind that Congress is not likely 
again to make. 

The current regulatory system for 
organ transplantation is indistinguish- 
able from Schechter since they both 
clearly delegate regulatory power to 
private individuals. If anything, the 
current regulatory scheme for organ 
transplantation is a more insidious vio- 
lation of the Constitution because 
here, unlike Schechter, the statute en- 
visions guidelines to take effect with- 
out any affirmative action by the exec- 
utive branch of our Government. 

Not only does this regulatory 
scheme now appear to violate the non- 
delegation doctrine, but it appears to 
violate the appointments clause of the 
Constitution. I put this question to At- 
torney General Thornburgh last year, 
and in his response he stated: 

The provision relating to certain guide- 
lines issued by private organizations in each 
of these bills either raise or could be inter- 
preted to raise a difficult constitutional 
question. Congress may not, consistent with 
the Constitution, vest legislative or execu- 
tive authority in persons not appointed as 
officers of the United States in conformity 
with the Appointments Clause of the Con- 
stitution, Article II, Section 2, Clause 2. See 
Buckley v. Valeo, 424 U.S. 1, 126, 138-41 
(1976) (“[A]ny appointee exercising signifi- 
cant authority pursuant to the laws of the 
United States is an ‘officer of the United 
States,’ and must, therefore, be appointed in 
the manner prescribed by section two, Cl. 2, 
of that article.“) Accordingly, a bill that 
purported to give a private organization a 
direct integral role in decision-making proc- 
esses undertaken pursuant to the laws of 
the United States would raise serious consti- 
tutional questions. 

If found unconstitutional, a sever- 
ability clause has been added to this 
bill to assist in correcting this poten- 
tial deficiency without ending the 
entire program. 

The second problem with the cur- 
rent approach to regulating organ 
transplantation is that the individuals 
involved may be exposed to significant 
liability. The Federal statutes which 
have created this scheme do not ex- 
pressly provide immunity from anti- 
trust liability for the individuals in- 
volved. There is not expressed immu- 
nity because it has never been either 
our expressed or implied intent that 
the OPTN be exempt from the anti- 
trust laws. As my colleagues know, the 
Supreme Court has been reluctant to 
imply antitrust immunity even where, 
unlike here, it may have been contem- 
plated. 

The Supreme Court has said that 
implied antitrust immunity can be jus- 
tified only by a convincing demonstra- 
tion of conflict between the antitrust 
laws and the regulatory system at 
issue. National Gerimedical Hospital 
and Gerontology Center v. Blue Cross 
of Kansas City, 452 U.S. 378 (1981). In 
other words, the offending individuals 
would have to show that they could 
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not have accomplished the statutorily 
mandated task without violating anti- 
trust laws. It is certainly arguable, Mr. 
President, that the goals of Public Law 
99-509 and subsequent legislation 
could be achieved without violating 
Federal and State antitrust laws or 
any other Federal, State, or local law. 

Mr. President, there are additional 
concerns which have been raised by 
patients and their families expressing 
concern about how the system is treat- 
ing them. Rightly or wrongly, some in- 
dividuals feel discriminated against, 
and others feel that the system is un- 
responsive to their needs. 

In some cases, their concerns may be 
justified. The inspector general at the 
Department of Health and Human 
Services recently released a study find- 
ing that blacks spend almost twice as 
long as whites on waiting lists for kid- 
neys and that such differences cannot 
be justified by blood type, age, immu- 
nology, and location factors. In addi- 
tion, I have received a number of re- 
ports from patients and their families 
indicating that patients with disabil- 
ities are frequently not considered for 
organ transplants because of their dis- 
ability. These concerns need to be ad- 
dressed. 

I know many of my colleagues share 
these concerns. I also know that all of 
my colleagues share my desire to have 
an efficient, responsive organ trans- 
plant system in this country. I hope by 
raising these issues that they can be 
addressed and resolved. In any event, 
we need to reauthorize these impor- 
tant programs. I urge all Senators to 
support this measure. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3170) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment, 
amended, was agreed to. 

Mr. EXON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the bill is deemed read a 
third time and passed. 

So the bill (S. 2946) as amended, was 
passed, as follows: 


as 


Be it enacted by the Seante and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Transplant 

Amendments Act of 1990“. 
SEC. 2, TABLE OF CONTENTS. 
Sec. 1.Short title. 

Sec. 2. Table of contents. 
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TITLE I—NATIONAL BONE MARROW 
DONOR REGISTRY 


Sec. 101. Establishments of a National Bone 
Marrow Donor Registry. 
Sec. 102. Savings provisions. 


TITLE II—ORGAN TRANSPLANTS 


Sec. 201. Assistance for organ procurement 
organizations. 

Sec. 202. Organ procurement and transplan- 
tation network. 

Sec. 203. Policy standards and guidelines. 

Sec. 204. General provisions respecting 
grants and contracts. 

Sec. 205. Administration. 

Sec. 206. Report. 

Sec. 207. Study by General Accounting 
Office. 

Sec. 208. Effective date. 


TITLE INI—IMMUNOSUPPRESSIVE 
DRUG THERAPY 


Sec. 301. Block grants 
TITLE IV—FELLOWSHIPS 
Sec. 401. James Madison Memorial Scholar- 
ships. 
TITLE V—SEVERABILITY 
Sec. 501. Severability. 


TITLE I—NATIONAL BONE MARROW 
DONOR REGISTRY 
SEC. 101. ESTABLISHMENT OF A NATIONAL BONE 
MARROW DONOR REGISTRY. 

(a) Recistry.—Title III of the Public 
Health Service Act (42 U.S.C. 301 et seq.) is 
amended— 

(1) by redesignating parts I, J, and K as 
parts J, K, and L, respectively; and 

(2) by inserting after section 377 (as added 
by section 207 of this Act) the following new 
part: 

“Part I—NaTIONAL BONE MARROW DONOR 

REGISTRY 


“SEC. 379. NATIONAL REGISTRY. 

(a) ESTABLISHMENT.—The Secretary shall 
by contract establish and maintain a Na- 
tional Bone Marrow Donor Registry (re- 
ferred to in this part as the ‘Registry’) that 
meets the requirements of this section. The 
Registry shall be under the general supervi- 
sion of the Secretary, and under the direc- 
tion of a board of directors that shall in- 
clude representatives of marrow donor cen- 
ters, marrow transplant centers, persons 
with expertise in the social science, and the 
general public. 

“(b) Functions.—The Registry shall 

(I) establish a system for finding marrow 
donors suitably matched to unrelated recipi- 
ents for bone marrow transplantation; 

(2) establish a system for patient advoca- 
cy, separate from mechanisms for donor ad- 
vocacy, that directly assists patients, their 
families, and their physicians in the search 
for an unrelated marrow donor; 

(3) increase the representation of individ- 
uals from racial and ethnic minority groups 
in the pool of potential donors for the Reg- 
istry in order to enable an individual in a 
minority group, to the extent practicable, to 
have a comparable chance of finding a suit- 
able unrelated donor as would an individual 
not in a minority group; 

“(4) provide information to physicians, 
other health care professionals, and the 
public regarding bone marrow transplanta- 
tion; 

“(5) recruit potential bone marrow donors; 

(6) collect, analyze, and publish data con- 
cerning bone marrow donation and trans- 
plantation; and 

“(7) support studies and demonstration 
projects for the purpose of increasing the 
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number of individuals, especially minorities, 
who are willing to be marrow donors. 

(e) CRITERIA, STANDARDS, AND PROCE- 
pURES.—Not later than 180 days after the 
date of enactment of this part, the Secre- 
tary shall establish and enforce, for entities 
participating in the program, including the 
Registry, individual marrow donor centers, 
marrow donor registries, marrow collection 
centers, and marrow transplant centers— 

“(1) quality standards and standards for 
tissue typing, obtaining the informed con- 
sent of donors, and providing patient advo- 
cacy; 

(2) donor selection criteria, based on es- 
tablished medical criteria, to protect both 
the donor and the recipient and to prevent 
the transmission of potentially harmful in- 
fectious diseases such as the viruses that 
cause hepatitis and the etiologic agent for 
Acquired Immune Deficiency Syndrome; 

“(3) procedures to ensure the proper col- 
lection and transportation of the marrow; 

(4) standards that require the provision 
of information to patients, their families, 
and their physicians at the start of the 
search process concerning— 

(A) the resources available through the 
Registry; 

(B) all other marrow donor registries 
meeting the standards described in this 
paragraph; and 

“(C) in the case of the Registry— 

“(i) the comparative costs of all charges 
by marrow transplant centers incurred by 
patients prior to transplantation; and 

(ii) the sucess rates of individual marrow 
transplant centers; 

“(5) standards that — 

(A) require the establishment of a system 
of strict confidentiality of records relating 
to the identity, address, HLA, type, and 
managing marrow donor center for marrow 
donors and potential marrow donors; and 

B) prescribe the purposes for which the 
records described in subparagraph (A) may 
be disclosed, and the circumstances and 
extent of the disclosure; and 

“(6) in the case of a marrow donor center 
or marrow donor registry participating in 
the program, procedures to ensure the es- 
tablishment of a method for integrating 
donor files, searches, and general proce- 
dures of the center of registry with the Reg- 
istry. 

“(d) COMMENT PROCEDURES.—The Secre- 
tary shall establish and provide information 
to the public on procedures, which may in- 
clude establishment of a policy advisory 
committee, under which the Secretary shall 
receive and consider comments from inter- 
ested persons relating to the manner in 
which the Registry is carrying out the 
duties of the Registry under subsection (b) 
and complying with the criteria, standards, 
and procedures described in subsection (c). 

de) ConsULTATION.—The Secretary shall 
consult with the board of directors of the 
Registry and the bone marrow donor pro- 
gram of the Department of the Navy in de- 
veloping policies affecting the Registry. 

() APPLICATION.—To be eligible to enter 
into a contract under this section, an entity 
shall submit to the Secretary and obtain ap- 
proval of an application at such time, in 
such manner, and containing such informa- 
tion as the Secretary shall by regulation 
prescribe. 

“(g) ELIGIBILITy.—Entities eligible to re- 
ceive a contract under this section shall in- 
clude private nonprofit entities. 

ch) RECORDS.— 

“(1) RECORDKEEPING.—Each recipient of a 
contract or subcontract under subsection (a) 
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shall keep such records as the Secretary 
shall prescribe, including records that fully 
disclose the amount and disposition by the 
recipient of the proceeds of the contract, 
the total cost of the undertaking in connec- 
tion with which the contract was made, and 
the amount of the portion of the cost of the 
undertaking supplied by other sources, and 
such other records as will facilitate an effec- 
tive audit. 

(2) EXAMINATION OF RECORDS.—The Secre- 
tary and the Comptroller General of the 
United States shall have access to any 
books, documents, papers, and records of 
the recipient of a contract or subcontract 
entered into under this section that are per- 
tinent to the contract, for the purpose of 
conducting audits and examinations. 

“(i) PENALTIES FOR DIscLosuRE.—Any 
person who discloses the content of any 
record referred to in subsection (c)(5)(A) 
without the prior written consent of the 
donor or potential donor with respect to 
whom the record is maintained, or in viola- 
tion of the standards described in subsection 
(c)(5)(B), shall be imprisoned for not more 
than 2 years or fined in accordance with 
title 18, United States Code, or both. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $15,000,000 for fiscal 
year 1991 and such sums as may be neces- 
sary for each of fiscal years 1992 and 1993. 
“SEC. 379A. STUDY BY THE GENERAL ACCOUNTING 

OFFICE. 

(a) In GENERAL.—The Comptroller Gen- 
eral of the United States shall conduct a 
study that evaluates— 

„(i) the costs and benefits of the search 
process for an unrelated bone marrow donor 
among different marrow donor registries; 

2) the extent to which marrow donor 
registries protect donor confidentiality; 

“(3) the relationship between the Regis- 
try, individual marrow donor centers, and 
other marrow donor registries; 

(4) the effectiveness and appropriateness 
of policies and procedures of marrow donor 
centers, marrow transplant centers, and 
marrow donor registries, including— 

(A) the process of donor recruitment, in- 
cluding the policy of asking each donor 
whether the donor would want to donate 
more than one time; 

„B) the maintenance and updating of 
donor files; and 

“(C) the policy of initially typing donors 
for A/B antigens only instead of initially 
typing for both A/B and D/R antigens; 

(5) the ability of the marrow donor regis- 
tries to incorporate changes in medical re- 
search and clinical practice; and 

“(6) the costs associated with tissue 
typing. 

(b) REPorRT.—Not later than 1 year after 
the date of enactment of this part, the 
Comptroller General shall complete the 
study required under subsection (a) and 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate a report describing 
the findings made by the study and recom- 
mendations for legislative reform.”. 

(b) CONFORMING AMENDMENT.—Section 373 
of the Act (42 U.S.C. 274a) is amended— 

(1) in the section heading, by striking 
“and Bone Marrow Registry”; 

(2) by striking (a)“: and 

(3) by striking out subsection (b). 

SEC. 102, SAVINGS PROVISIONS. 

(a) In GeEnerRAL.—This title, and the 
amendments made by this title, shall not 
affect any legal document, including any 
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order, regulation, grant, or contract, in 
effect on the date of enactment of this Act, 
or any administrative proceeding or lawsuit 
pending on the date, that relates to the 
bone marrow registry established under sec- 
tion 373(b) of the Public Health Service Act 
(as it existed before the amendment made 
by section 101(b) of this Act). 

(b) CONTINUED Errect.—A legal document 
described in subsection (a) or an order 
issued in a lawsuit described in subsection 
(a) or an order issued in a lawsuit described 
in subsection (a) shall continue in effect 
until modified, terminated, or revoked. 

(c) PRocEEDINGS.—In any administrative 
proceeding or lawsuit described in subsec- 
tion (a), parties shall take appeals, and offi- 
cials shall hold proceedings and render 
judgments, in the same manner and with 
the same effect as if this title had not been 
enacted. 


TITLE II—ORGAN TRANSPLANTS 


SEC, 201. ASSISTANCE FOR ORGAN PROCUREMENT 
ORGANIZATIONS. 

(a) Section HEADING.—Section 371 of the 
Public Health Service Act (42 U.S.C. 273) is 
amended in the section heading by striking 
“assistance for”. 

(b) AUTHORITY 
GRANTS.— 

(1) SPECIAL PROJECTS.—Section 371(a)(3) of 
the Act (42 U.S.C. 273(a)(3)) is amended by 
striking “may make grants for special 
projects” and inserting the following: “may 
make grants to, and enter into contracts 
with, qualified organ procurement organiza- 
tions described in subsection (b) and other 
nonprofit private entities for the purpose of 
carrying out special projects”. 

(2) CONSIDERATIONS IN MAKING CERTAIN 
GRANTS.—Section 37l(a) of the Act (42 
U.S.C. 273(a)) is amended by striking para- 
graph (4). 

(c) SERVICE AREA OF QUALIFIED ORGAN PRO- 
CUREMENT ORGANIZATIONS.— 

(1) IN GENERAL.—Subparagraph (E) of sec- 
tion 371(bX1) of the Act (42 U.S.C. 
273(b)(1)(E)) is amended to read as follows: 

(E) has a defined service area that is of 
sufficient size to assure maximum effective- 
ness in the procurement and equitable dis- 
tribution of organs, and that either includes 
an entire metropolitan statistical area (as 
specified by the Director of the Office of 
Management and Budget) or does not in- 
clude any part of the area.“. 

(2) CONFORMING AMENDMENT,—Section 
402(c)(3) of the Health Omnibus Programs 
Extension of 1988 (Public Law 100-607; 42 
U.S.C. 273 note) is repealed. 

(d) EFFECTIVENESS REGARDING NUMBER OF 
ORGANS ProcuRED.—Section 371(b) of the 
Public Health Service Act (42 U.S.C. 273(b)) 
is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); and 

(2) by inserting after paragraph (1) the 
following new paragraph: 

“(2)(A) Not later than 90 days after the 
date of the enactment of this paragraph, 
the Secretary shall publish in the Federal 
Register a notice of proposed rulemaking to 
establish criteria for determining whether 
an entity meets the requirement established 
in paragraph (1)(E). 

(B) Not later than 1 year after the date 
of the enactment of this paragraph, the 
Secretary shall publish in the Federal Reg- 
ister a final rule to establish the criteria de- 
scribed in subparagraph (A).“. 

(e) TECHNICAL CORRECTION REGARDING 
Pusiic Law 100-607.—Section 402(c)(2) of 
the Health Omnibus Programs Extension of 
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1988 (Public Law 100-607; 102 Stat. 3115) is 

amended by inserting “at the end” after 

“the comma”, 

SEC, 202. ORGAN PROCUREMENT AND TRANSPLAN- 
TATION NETWORK. 

(Ita) MINIMUM QUALIFICATIONS OF CON- 
TRACTOR.—Section 372(b)(1) of the Public 
Health Service Act (42 U.S.C, 274(b)(1)) is 
amended— 

(1) in subparagraph (A), by striking 
“which is not engaged in any activity unre- 
lated to organ procurement” and inserting 
“that has an expertise in organ procure- 
ment and transplantation”; and 

(2) in subparagraph (B), to read as fol- 
lows: 

(B) have a board of directors 

i) that includes representatives of organ 
procurement organizations (including orga- 
nizations that have received grants under 
section 371), transplant centers, voluntary 
health associations, and the general public; 
and 

(ii) that shall establish an executive com- 
mittee and other committees, whose chair- 
persons shall be selected to ensure continui- 
ty of leadership for the board.“ 

(b) RESPONSIBILITIES OF NETWORK.—Sec- 
tion 372(b)2) of the Act (42 U.S.C. 
274(b)(2)) is amended— 

(1) in subparagraph (D)— 

(A) by inserting “nationwide” after orga- 
nizations in the”; and 

(B) by inserting “equitably among trans- 
plant patients” after “organs”; 

(2) by striking “and” at the end of sub- 
paragraph (1); 

(3) by striking the period at the end of 
subparagraph (J) and inserting ‘', and”; and 

(4) by adding at the end the following new 
subparagraphs: 

(K) work actively to increase the supply 
of donated organs. 

“(L) submit to the Secretary an annual 
report containing information on the com- 
parative costs and patient outcomes at each 
transplant center affiliated with the organ 
procurement and transplantation network.“. 

(c) TECHNICAL CORRECTION.—Section 
372(b2F) of the Act (42 U.S.C. 
274(bX2XF)) is amended by striking com- 
patability” and inserting compatibility“. 

(d) EFFECTIVE pDATE.—The amendments 
made by subsection (a) shall become effec- 
tive on December 31, 1990. 

SEC. 203. GENERAL PROVISIONS RESPECTING 
GRANTS AND CONTRACTS. 

Section 374 of the Public Health Service 
Act (42 U.S.C. 274(b) is amended— 

(1) in subsection (a), by striking “No 
grant“ and all the follows through 373“ 
the first place that the term appears and in- 
serting the following: “No grant may be 
made under this part”; 

(2) in subsection (b)— 

(A) by striking paragraph (1) and redesig- 
nating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively; 

(B) by striking “section 371“ in paragraph 
(1) (as so redesignated) and inserting ‘‘sec- 
tion 371(a)(1)"; 

(C) by striking “paragraphs (2) and (3) of 
section 371(a)” in the first sentence of para- 
graph (2) (as so redesignated), and inserting 
“section 371(a)(2)"; and 

(D) by adding at the end the following 
new paragraph: 

“(3) Grants or contracts under section 
371(aX3) may be made for more than 3 
years.“; and 

(3) in subsection (c)— 

(A) by inserting “or contract” after 
“grant” in the first sentence of paragraph 
(1); 
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(B) by inserting “and contracts” after 
“grants” each place the term appears in the 
second sentence of paragraph (1); and 

(C) by inserting “or contract“ after 
“grant” each place the term appears in sub- 
paragraphs (A) and (B) of paragraph (2). 
SEC. 204. ADMINISTRATION. 

(a) IDENTIFIABLE ADMINISTRATIVE UNIT.— 
Section 375 of the Public Health Service Act 
(42 U.S.C. 274c) is amended in the matter 
preceding paragraph (1) by striking “, 
during fiscal years 1985 through 1990,”. 

(b) STRIKING OF EXPIRED REQUIREMENT RE- 
GARDING CERTAIN ReEporTs.—Section 375 of 
the Act (42 U.S.C. 274c) is amended— 

(1) in paragraph (3), by striking “receiving 
funds under section 371"; and 

(2) in paragraph (4), to read as follows: 

“(4) provide information— 

“(i) to patients, their families, and their 
physicians about transplantation; and 

(ii) to patients and their families about 
the resources available nationally and in 
each State, and the comparative costs and 
patient outcomes at each transplant center 
affiliated with the organ procurement and 
transplantation network, in order to assist 
the patients and families with the costs as- 
sociated with transplantation.”. 

SEC. 205. REPORT 

Section 376 of the Public Health Service 
Act (42 U.S.C. 274d) is amended in the first 
sentence by striking “The Secretary” and 
all that follows through publish“ and in- 
serting “Not later than February 10 of 1991 
and of each second year thereafter, the Sec- 
retary shall publish, and submit to the Com- 
mittee on Energy and Commerce of the 
House of Representatives and the Commit- 
tee on Labor and Human Resources of the 
Senate.“ 

SEC. 206. STUDY BY GENERAL ACCOUNTING OFFICE 
AND AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) In GENERAL.—Part H of title III of the 
Public Health Service Act (42 U.S.C. 273 et 
seq.) is amended by adding at the end the 
following new sections: 

“SEC. 377. STUDY BY GENERAL ACCOUNTING 
OFFICE. 

(a) In GENERAL.—The Comptroller Gen- 
eral of the United States shall conduct a 
study for the purpose of determining— 

“(1) the extent to which the procurement 
and allocation of organs have been equita- 
ble, efficient, and effective; 

“(2) the problems encountered in the pro- 
curement and allocation; and 

(3) the effect of State required-request 
laws. 

“(b) Report.—Not later than January 7, 
1992, the Comptroller General of the 
United States shall complete the study re- 
quired in subsection (a) and submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com- 
mittee on Labor and Human Resources of 
the Senate, a report describing the findings 
made as a result of the study. 

“SEC. 378. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out this part, 
there are authorized to be appropriated 
$8,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 and 1993.”. 

(b) ConFORMING AMENDMENT.—Section 371 
of the Public Health Service Act (42 U.S.C. 
273) is amended by striking subsection (c). 
SEC. 207. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments made by this title shall 
become effective on October 1, 1990, or on 
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the date of the enactment of this Act, 
whichever occurs later. 


TITLE IlII—SEVERABILITY 


SEC. 301. SEVERABILITY. 

If any provision of this Act, amendment 
made by this Act, or application of the pro- 
vision or amendment to any person or cir- 
cumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions or amendments to any person or 
circumstance shall not be affected. 

Mr. EXON. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIVE AMERICAN GRAVE PRO- 
TECTION AND REPATRIATION 
ACT 


Mr. EXON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
5237, the Native American Grave Pro- 
tection and Repatriation Act which is 
now at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill to provide for the protection of 
Native American graves, and for other pur- 
poses, 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 


AMENDMENT NO. 3171 


(Purpose: To amend certain definitions) 

Mr. EXON. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. Forp and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska (Mr. Exon], 
for Mr. Forp, proposes an amendment num- 
bered 3171. 

Mr. EXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 8, beginning with “and”, 
strike out all through “Institution” on line 
10 and insert in lieu thereof a period and 
the following: “Such term does not include 
the Smithsonian Institution”. 

On page 3, line 25, beginning with the 
second comma, strike out all through 
“agency” on line 26 and insert in lieu there- 
of a period and the following: “Such term 
does not include the Smithsonian Institu- 
tion or any other Federal agency“. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
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tion is on agreeing to the amendment 
of the Senator from Kentucky. 

So amendment (No. 3171) 
agreed to. 


was 


AMENDMENT NO. 3172 

Purpose: to make certain amendments to 

the bill. 

Mr. GARN. Mr. President, I send an 
amendment to the desk on behalf, of 
Mr. McCarn and for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. Garn], for 
Mr. McCain, proposes an amendment num- 
bered 3172. 


Mr. EXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 3, strike out lines 19 through 21 
and insert in lieu thereof the following: 

(7) “Indian tribe” means any tribe, band, 
nation, or other organized group or commu- 
nity of Indians, including any Alaska Native 
village (as defined in, or established pursu- 
ant to, the Alaska Native Claims Settlement 
Act), which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of 
their status as Indians. 

On page 3, line 12, immediately before the 
period insert a comma and the following: 
“including lands selected by but not yet con- 
veyed to Alaska Native Corporations and 
groups organized pursuant to the Alaska 
Native Claims Settlement Act of 1971". 

On page 5, strike out line 15 through 17 
and reletter the succeeding paragraph ac- 
cordingly. 

On page 6, line 19, strike out “judgement” 
and insert in lieu thereof “judgment”, 

On page 8, line 16, immediately before the 
period insert a comma and the following: 
“and, in the case of lands that have been se- 
lected by an Alaska Native Corporation or 
group organized pursuant to the Alaska 
Native Claims Settlement Act of 1971, the 
appropriate corporation or group”. 

On page 8, line 22, beginning with The“. 
strike out all through the period on line 24 
and insert in lieu thereof the following: 
“Following the notification under this sub- 
section, and upon certification by the Secre- 
tary of the department or the head of any 
agency or instrumentality of the United 
States or the appropriate Indian tribe or 
Native Hawaiian organization that notifica- 
tion has been received, the activity may 
resume after 30 days of such certification.“ 

On page 19, strike out line 20 and 21 and 
insert in lieu thereof the following: 

(3) upon the request of any affected party, 
reviewing and making findings related to— 

On page 20, between lines 17 and 18, 
insert the following and reletter succeeding 
subsections accordingly: 

(d) Any records and findings made by the 
review committee pursuant to this Act relat- 
ing to the identity or cultural affiliation of 
any cultural items and the return of such 
items may be admissible in any action 
brought under section 15 of this act. 

On page 25, after line 8, add the following: 
SEC. 15. ENFORCEMENT. 

The United States district courts shall 
have jurisdiction over any action brought by 
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any person alleging a violation of this Act 
and shall have the authority to issue such 
orders as may be necessary to enforce the 
provisions of this Act. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Arizona. 

The amendment (No. 3172) 
agreed to. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

THE PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 5237) was read the 
third time and passed. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


was 


THE INDIAN ARTS AND CRAFTS 
ACT OF 1989 


Mr. EXON. Mr. President, I ask 
unanimous consent that the Indian 
Affairs Committee be discharged from 
further consideration of H.R. 2006, a 
bill to expand the powers of the 
Indian Arts and Craft Board and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2006) to expand the powers of 
the Indian Arts and Crafts Board, and for 
other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3173 

(Purpose: To provide a substitute for the 

bill) 

Mr. EXON. Mr. President, on behalf 
of Senator INOUYE, I send an amend- 
ment in the nature of a substitute to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. Exon], 
for Mr. INOUYE, proposes an amendment in 
the nature of a substitute numbered 3173. 

The PRESIDING OFFICER. With- 
out objection, further reading of the 
amendment will be dispensed with. 
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The amendment is as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


TITLE I—INDIAN ARTS AND CRAFTS 
SEC. 101. SHORT TITLE. 

This title may be cited as the “Indian Arts 
and Crafts Act of 1990”. 
SEC. 102. POWERS OF INDIAN ARTS AND CRAFTS 


Section 2 of the Act entitled “An Act to 
promote the development of Indian arts and 
crafts and to create a board to assist there- 
in, and for other purposes” (25 U.S.C. 305a) 
is amended— 

(1) in the first sentence— 

(A) by striking the Board“ and inserting 
“the Secretary of the Interior through the 
Board”; and 

(B) by striking “the Indian wards of the 
Government” and inserting “Indian individ- 
uals”; 

(2) by amending clause (g) to read as fol- 
lows: 

“(g)(1) to create for the Board, or for an 
individual Indian or Indian tribe or Indian 
arts and crafts organization, trademarks of 
genuineness and quality for Indian products 
and the products of an individual Indian or 
particular Indian tribe or Indian arts and 
crafts organization; (2) to establish stand- 
ards and regulations for the use of Govern- 
ment-owned trademarks by corporations, as- 
sociations, or individuals, and to charge for 
such use under such licenses; (3) to register 
any such trademark owned by the Govern- 
ment in the United States Patent and 
Trademark Office without charge and 
assign it and the goodwill associated with it 
to an individual Indian or Indian tribe with- 
out charge; and (4) to pursue or defend in 
the courts any appeal or proceeding with re- 
spect to any final determination of that 
office: and 

(3) by adding at the end the following new 
sentence: “For the purposes of this section, 
the term ‘Indian arts and crafts organiza- 
tion’ means any legally established arts and 
crafts marketing organization composed of 
members of Indian tribes.”’. 

SEC. 103, REFERRAL FOR CRIMINAL AND CIVIL VIO- 
LATIONS. 

The Act entitled “An Act to promote the 
development of Indian arts and crafts and 
to create a board to assist therein, and for 
other purposes” (25 U.S.C. 305 et seq.) is 
amended by adding at the end of the follow- 
ing: 

“Sec. 5. (a) The Board may receive com- 
plaints of violations of section 1159 of title 
18, United States Code, and refer com- 
pliants of such violations to the Federal 
Bureau of Investigation for appropriate in- 
vestigation. After reviewing the investiga- 
tion report, the Board may recommend to 
the Attorney General of the United States 
that criminal proceedings be instituted 
under that section. 

„b) The Board may recommend that the 
Secretary of the Interior refer the matter to 
the Attorney General for civil action under 
section 6.“ 

SEC. 104. CRIMINAL PENALTY FOR MISREPRESEN- 
TATION OF INDIAN PRODUCED GOODS 
AND PRODUCTS. 

(a) In GENERAL.—Section 1159 of title 18, 
United States Code, is amended to read as 
follows: 


“$1159. Misrepresentation of Indian produced 
goods and products 
“(a) It is unlawful to offer or display for 
sale or sell any good, with or without a Gov- 
ernment trademark, in a manner that false- 
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ly suggests it is Indian produced, an Indian 
product, or the product of a particular 
Indian or Indian tribe or Indian arts and 
crafts organization, resident within the 
United States. 

“(b) Whoever knowingly violates subsec- 
tion (a) shall— 

“(1) in the case of a first violation, if an 
individual, be fined not more than $250,000 
or imprisoned not more than five years, or 
both, and, if a person other than an individ- 
ual, be fined not more than $1,000,000; and 

2) in the case of subsequent violations, if 
an individual, be fined not more than 
$1,000,000 or imprisoned not more than fif- 
teen years, or both, and, if a person other 
than an individual, be fined not more than 
$5,000,000. 

(e) As used in this section— 

“(1) the term ‘Indian’ means any individ- 
ual who is a member of an Indian tribe, or 
for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

(2) the terms ‘Indian product’ and ‘prod- 
uct of a particular Indian tribe or Indian 
arts and crafts organization’ has the mean- 
ing given such term in regulations which 
may be promulgated by the Secretary of the 
Interior; 

(3) the term ‘Indian tribe’ means 

(A) any Indian tribe, band, nation, 
Alaska Native village, or other organized 
group or community which is recognized as 
eligible for the special programs and serv- 
ices provided by the United States to Indi- 
ans because of their status as Indians; or 

„B) any Indian group that has been for- 
mally recognized as an Indian tribe by a 
State legislature or by a State commission 
or similar organization legislatively vested 
with State tribal recognition authority; and 

“(4) the term ‘Indian arts and crafts orga- 
nization’ means any legally established arts 
and crafts marketing organization composed 
of members of Indian tribes. 

„d) In the event that any provision of 
this section is held invalid, it is the intent of 
Congress that the remaining provisions of 
this section shall continue in full force and 
effect.”. 

(b) CONFORMING AMENDMENT.—The item 
relating to section 1159 in the table of sec- 
tions for chapter 53 of title 18, United 
States Code, is amended to read as follows: 


“1159. Misrepresentation of Indian pro- 
duced goods and products.“. 


“SEC. 105. CAUSE OF ACTION FOR MISREPRESENTA- 
TION OF INDIAN PRODUCED GOODS 
AND PRODUCTS. 

The Act entitled “An Act to promote the 
development of Indian arts and crafts and 
to create a board to assist therein, and for 
other purposes” (25 U.S.C. 305 et seq.) (as 
amended by section 3) is further amended 
by adding at the end of the following: 

“Sec. 6. (a) A person specified in subsec- 
tion (c) may, in a civil action in a court of 
competent jurisdiction, bring an action 
against a person who offers or displays for 
sale or sells a good, with or without a Gov- 
ernment trademark, in a manner that false- 
ly suggests it is Indian produced, an Indian 
product, or the product of a particular 
Indian or Indian tribe or Indian arts and 
crafts organization, resident within the 
United States, to— 

“(1) obtain injunctive or other equitable 
relief; and 

“(2) recover the greater of 

(A) treble damages; or 

“(B) in the case of each aggrieved individ- 
ual Indian, Indian tribe, or Indian arts and 
crafts organization, not less than $1,000 for 
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each day on which the offer or display for 
sale or sale continues. 

“(b) In addition to the relief specified in 
subsection (a), the court may award puni- 
tive damages and the costs of suit and a re- 
sonable attorney’s fee. 

(ec) A civil action under subsection (a) 
may be commenced— 

(A) by the Attorney General of the 
United States upon request of the Secretary 
of the Interior on behalf of an Indian who is 
a member of an Indian tribe or on behalf of 
an Indian tribe or Indian arts and crafts or- 
ganization; or 

„(B) by an Indian tribe on behalf of itself, 
and Indian who is a member of the tribe, or 
on behalf of an Indian arts and crafts orga- 
nization. 

“(2) Any amount recovered pursuant to 
this section shall be paid to the individual 
Indian, Indian tribe, or Indian arts and 
crafts organization, except that— 

(A) in the case of paragraph (1)(A), the 
Attorney General may deduct from the 
amount recovered the amount for the costs 
of suit and reasonable attorney’s fees award- 
ed pursuant to subsection (b) and deposit 
the amount of such costs and fees as a reim- 
bursement credited to appropriations cur- 
rently available to the Attorney General at 
the time of receipt of the amount recovered; 
and 

„(B) in the case of paragraph (1)(B), the 
amount recovered for the costs of suit and 
reasonable attorney’s fees pursuant to sub- 
section (b) may be deducted from the total 
amount awarded under subsection (a)(2). 

(d) As used in this section 

“(1) the term ‘Indian’ means any individ- 
ual who is a member of an Indian tribe; or 
for the purposes of this section is certified 
as an Indian artisan by an Indian tribe; 

(2) the terms ‘Indian product’ and ‘prod- 
uct of a particular Indian tribe or Indian 
arts and crafts organization’ has the mean- 
ing given such term in regulations which 
may be promulgated by the Secretary of the 
Interior; 

“(3) the term ‘Indian tribe’ means— 

„(A) any Indian tribe, band, nation, 
Alaska Native village, or other organized 
group or community which is recognized as 
eligible for the special programs and serv- 
ices provided by the United States to Indi- 
ans because of their status as Indians; or 

„(B) any Indian group that has been for- 
mally recognized as an Indian tribe by a 
State legislature or by a State commission or 
similar organization legislatively vested with 
State tribal recognition authority; and 

(4) the term ‘Indian arts and crafts orga- 
nization’ means any legally established arts 
and crafts marketing organization composed 
of members of Indian tribes. 

de) In the event that any provision of 
this section is held invalid, it is the intent of 
Congress that the remaining provisions of 
this section shall continue in full force and 
effect.“. 

SEC. 106. PENALTY FOR COUNTERFEITING INDIAN 
ARTS AND CRAFTS BOARD TRADE- 
MARK. 

Section 1158 of title 18, United States 
Code, is amended by striking “be fined not 
more than $500 or imprisoned not more 
than six months, or both; and” and insert- 
ing “(1) in the case of a first violation, if an 
individual, be fined not more than $250,000 
or imprisoned not more than five years, or 
both, and, if a person other than an individ- 
ual, be fined not more than $1,000,000; and 
(2) in the case of subsequent violations, if an 
individual, be fined not more than 
$1,000,000 or imprisoned not more than fif- 
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teen years, or both, and, if a person other 
than an individual, be fined not more than 
$5,000,000; and (3)”. 
SEC. 107. CERTIFICATION OF INDIAN ARTISANS. 
For the purposes of section 1159 of title 
18, United States Code, and section 6 of the 
Act entitled “An Act to promote the devel- 
opment of Indian arts and crafts and to 
create a board to assist therein, and for 
other purposes” (25 U.S.C. 305 et seq.) an 
Indian tribe may not impose a fee in certify- 
ing an individual as an Indian artisan. For 
the purposes of this section, the term 
“Indian tribe” has the same meaning given 
such term in section 1159(c)(3) of title 18, 
United States Code. 


TITLE II—TECHNICAL AND 
CLARIFYING AMENDMENTS 
SEC. 201. SHORT TITLE. 

The title may be cited as the “Indian Self- 
Determination and Education Assistance 
Act Amendments of 1990”. 

SEC. 202. AMENDMENTS TO INDIAN SELF-DETERMI- 
NAKION AND EDUCATION ASSISTANCE 
ACT. 

The Indian Self-Determination and Edu- 
cation Assistance Act is amended as follows: 

(1) In section 4(h) of such Act (25 U.S.C. 
450b(h)), delete in existence on the date of 
enactment of the Indian Self-Determination 
and Education Assistance Act Amendments 
of 1988”. 

(2) In section 4(j) of such Act (25 U.S.C. 
450(j)), delete contract entered“ each place 
it appears and insert in lieu thereof con- 
tract (or grant or cooperative agreement uti- 
lized under section 9 of this Act) entered". 

(3) In section 5(d) of such Act (25 U.S.C. 
450c(d)), delete the word “Any” and insert 
in lieu thereof “Except as provided in sec- 
tion 8 or 106(a)(3) of this Act,” and before 
the period insert the words “through the re- 
spective Secretary”. 

SEC. 203. AMENDMENTS TO THE INDIAN SELF-DE- 
TERMINATION ACT. 

(a) Section 106 of the Indian Self-Deter- 
mination Act (25 U.S.C. 450j-1(e)) is amend- 
ed by deleting “1988” and inserting in lieu 
thereof 1992“. 

(b) In section 102(d) of such Act (25 U.S.C. 
450f(d)), immediately after investiga- 
tions.“, insert “or for purposes of section 
2679, title 28, United States Code, with re- 
spect to claims by any such person, on or 
after the date of the enactment of the 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990, for 
personal injury, including death, resulting 
from the operation of an emergency motor 
vehicle,”. 

(c) Section 105(cX1XB) of such Act (25 
U.S.C. 450j(c)(1)(B)) is amended to read as 
follows: 

B) for a definite or an indefinite term, 
as requested by the tribe (or, to the extent 
not limited by tribal resolution, by the 
tribal organization), in the case of a mature 
contract.“ 

(d) Section 105(d) of such Act (25 U.S.C. 
450j(d)) is amended to read as follows: 

(d,) Beginning in fiscal year 1990, upon 
the election of a tribal organization, the 
Secretary shall use the calendar year as the 
basis for any contracts or agreements under 
this Act, unless the Secretary and the 
Indian tribe or tribal organization agree on 
a different period. 

“(2) The Secretary shall, on or before 
April 1 of each year beginning in 1992, 
submit a report to the Congress on the 
amounts of any additional obligation au- 
thority needed to implement this subsection 
in the next following fiscal year.”. 
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(e) In paragraphs (2) and (3) of section 
105(f) of such Act (25 U.S.C. 450j(f) (2) and 
(3)), insert or real“ immediately after per- 
sonal” each place it appears in such para- 
graphs. 

(f) In section 107(c) of such Act (25 U.S.C. 
450k(c)), immediately after “authorized”, 
insert the following: “, with the participa- 
tion of Indian tribes and tribal organiza- 
tions,”. 

(gX1) In section 301(aX3) of the Indian 
Self-Determination Act (25 U.S.C. 
450h(a)(3)), delete “reservation boundaries” 
and insert in lieu thereof “Indian country 
(as defined in chapter 53 of title 18, United 
States (Code)“. 

(2) The amendment made by paragraph 
(1) shall not alter or otherwise modify or 
affect existing prohibitions or limitations on 
the Secretary's authority to acquire lands in 
trust. 

TITLE III-AMENDMENTS TO OTHER 

ACTS 
SEC. 301. AMENDMENTS TO OTHER ACTS. 

(a) AMENDMENT TO INDIAN LAND CONSOLIDA- 
TION Act.—Section 207(a) of the Indian 
Land Consolidation Act (25 U.S.C. 2206) is 
amended by deleting “No undivided interest 
in any tract of trust or restricted land 
within a tribe’s reservation or otherwise 
subject to a tribe’s jurisdiction shall descend 
by intestacy or devise but shall escheat to 
that tribe” and inserting in lieu thereof the 
following: “No undivided interest held by a 
member or nonmember Indian in any tract 
of trust land or restricted land within a 
tribe’s reservation or outside of a reserva- 
tion and subject to such tribe's jurisdiction 
shall descend by intestacy or devise but 
shall escheat to the reservation's recognized 
tribal government, or if outside of a reserva- 
tion, to the recognized tribal government 
possessing jurisdiction over the land”. 

(b) AMENDMENT TO AcT OF NOVEMBER 8, 
1988.—In section 1 of the Act entitled “An 
Act to declare that certain lands be held in 
trust for the Quinault Indian Nation, and 
for other purposes”, approved November 8, 
1988 (102 Stat. 3327), insert “and attached 
narrative metes and bounds description” im- 
mediately after “map” each time it appears. 

(c) AMENDMENT TO THE ACT OF MARCH 29, 
1956.—The second sentence of subsection 
(a) of the Act entitled “An Act to authorize 
the execution of mortgages and deeds of 
trust on individual Indian trust or restricted 
land”, approved March 29, 1956 (25 U.S.C. 
483a), is amended by inserting immediately 
before “State” the following: “tribe which 
has jurisdiction over such land or, in the 
case where no tribal foreclosure law exists, 
in accordance with the laws of the”. 

SEC. 302. AMENDMENT TO THE ACT OF JUNE 24, 1938. 

Section 1 of the Act of June 24, 1938 (25 
U.S.C. 162a) is amended by designating the 
existing text thereof as subsection (a), and 
by adding at the end thereof the following 
new subsection: 

(bei) Notwithstanding subsection (a), 
the Secretary of the Interior, at the request 
of any Indian tribe, in the case of trust 
funds of such tribe, or any individual 
Indian, in the case of trust funds of such in- 
dividual, is authorized to invest such funds, 
or any part thereof, in guaranteed or public 
debt obligations of the United States or in a 
mutual fund, otherwise known as an open- 
ended diversified investment management 
company if— 

“(A) the portfolio of such mutual fund 
consists entirely of public-debt obligations 
of the United States, or bonds, notes, or 
other obligations which are unconditionally 
guaranteed as to both interest and principal 
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by the United States, or a combination 
thereof; 

„B) the trust funds to be invested exceed 
$50,000; 

“(C) the mutual fund is registered by the 
Securities and Exchange Commission; and 

D) the Secretary is satisfied with respect 
to the security and protection provided by 
the mutual fund against loss of the princi- 
pal of such trust funds. 

“(2) The Secretary, as a condition to com- 
plying with a request pursuant to paragraph 
(1) of this subsection, is authorized to re- 
quire such tribe or individual Indian, as the 
case may be, to enter into an agreement 
with the Secretary for the purpose of reliev- 
ing the United States of any liability in con- 
nection with the interest, or amount there- 
of, payable in connection with such trust 
funds so invested during the period of that 
investment. 

“(3) Investments pursuant to paragraph 
(1) of this subsection shall be deemed to be 
the same as cash or a bank deposit for pur- 
poses of section 5 of the Act of September 
21, 1959 (25 U.S.C. 955).“. 

SEC. 303. AMENDMENT TO INDIAN FINANCING ACT 
OF 1974. 

(a) Section 101 of the Indian Financing 
Act of 1974 (25 U.S.C. 1461) is amended— 

(1) by deleting “money markets,” and in- 
serting in lieu thereof the following: 
“money markets, or to supplement funds 
from private lenders, including loans guar- 
anteed by the Secretary pursuant to section 
201 of this Act,”; and 

(2) by inserting immediately before the 
period at the end of the third sentence a 
comma and the following: “or, in the discre- 
tion of the Secretary of the Interior, as a 
contribution to the Indian Loan Guaranty 
and Insurance Fund authorized by section 
217 of this Act, or for the payment of inter- 
est subsidies authorized by section 301 of 
this Act”. 

(b) Section 204 of the Indian Financing 
Act of 1974 (25 US.C. 1484) is amended— 

(1) by deleting in the first sentence the 
word “prior”; and 

(2) by deleting in the second sentence 
“shall review” and inserting in lieu thereof 
“may review”. 

SEC. 304, EXEMPTION. 

Section 8 of the Act of October 19, 1973 
(25 U.S.C. 1408) is amended by— 

(1) inserting immediately after “lands” a 
comma and the following: “and income up 
to $4,000 per annum derived therefrom,”; 
and 

(2) inserting immediately after “resource” 
the following: or income“. 


TITLE IV—PUBLIC HEALTH SERVICE 
ACT 


SEC. 401. AMENDMENT TO PUBLIC HEALTH SERV- 
ICE ACT. 


Section 338J(a) of subpart III of part D of 
title III of the Public Health Service Act (42 
U.S.C. 254s) is amended to read as follows: 

(a) Subject to the availability of funds 
appropriated under the authority of subsec- 
tion (d), the Secretary shall provide funds 
to Kamehameha Schools/Bishop Estate for 
the purpose of providing scholarship assist- 
ance to students who— 

“(1) meet the requirements of section 
338A(b), and 

(2) are Native Hawaiians.”’. 
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TITLE V—BOARD OF INSTITUTE OF 
AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVEL- 
OPMENT 


SEC. 501. GENERAL POWERS OF BOARD OF INSTI- 
TUTE OF AMERICAN INDIAN AND 
ALASKA NATIVE CULTURE AND ARTS 
DEVELOPMENT. 

(a) INTEREST AND INVESTMENT INCOME.— 
Section 1507 of the American Indian, Alaska 
Native, and Native Hawaiian Culture and 
Art Development Act (20 U.S.C. 4414) is 
amended by adding at the end the following 
new subsection: 

(e INTEREST AND INVESTMENTS.—Interest 
and earnings on amounts received by the In- 
stitute pursuant to section 1531 invested 
under subsection (a)(12) shall be the proper- 
ty of the Institute and may be expended to 
carry out this title. The Board shall be held 
to a reasonable and prudent standard of 
care, given such information and circum- 
stances as existed when the decision is 
made, in decisions involving investment of 
funds under subsection (a)(12).". 

(b) Insurance.—Section 1507(a)(11) of 
such Act (20 U.S.C. 4414(a)(11)) is amended 
to read as follows: 

(11) to the extent not already provided 
by law, to obtain insurance to cover all ac- 
tivities of the Institute, including coverage 
relating to property and liability, or make 
other provisions against losses.“ 
SEC. 502. ESTABLISHMENTS WITHIN 

TUTE. 

Section 1510(b) of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 
4417(b)) is amended— 

(1) in paragraph (2), by striking subpara- 
graph (A) and redesignating subparagraphs 
(B) through (I) as subparagraphs (A) 
through (H), respectively; 

(2) by striking “and” at the end of para- 
graph (1); 

(3) by striking the period at the end of 
paragraph (2) and inserting “; and”; and 

(4) by inserting after paragraph (2) the 
following: 

“(3) a Museum of American Indian and 
Alaska Native Arts, which shall be under 
the direction of the President of the Insti- 
tute.”. 


SEC. 503. TRANSFER OF FUNCTIONS, 

Section 1514 of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 4421) is 
amended— 

(1) by striking subsections (d), (e), and (f); 
and 

(2) by adding at the end the following new 
subsection (d): 

(d) FORGIVENESS OF AMOUNTS OWED; HOLD 
HARMLESS.—(1) Subject to paragraph (2)— 

(A) the Institute shall be responsible for 
all obligations of the Institute incurred 
after June 2, 1988, and 

(B) the Secretary shall be responsible for 
all obligations of the Institue incurred on or 
before June 2, 1988, including those which 
accrued by reason of any statutory, contrac- 
tual, or other reason prior to June 2, 1988, 
which became payable within two years of 
June 2, 1988. 

“(2) With respect to all programs of the 
Federal government, in whatever form or 
from whatever source derived, the Institute 
shall only be held responsible for actions 
and requirements, either administrative, 
regulatory, or statutory in nature, for 
events which occurred after July 1, 1988, in- 
cluding the submission of reports, audits, 
and other required information. The United 
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States may not seek any monetary damage 
or repayment for the commission of events, 
or omission to comply with either adminis- 
trative or regulatory requirements, for any 
action which occurred prior to June 2, 
1988.“ 

SEC. 504. COMPLIANCE WITH OTHER ACTS. 

Section 1517 of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C, 4424) is 
amended by adding at the end the follow- 
ing: 
(e) OTHER FEDERAL ASSISTANCE.—Funds 
received by the institute pursuant to this 
Act shall not be regarded as Federal money 
for purposes of meeting any matching re- 
quirements for any Federal grant, contract 
or cooperative agreement.“. 

SEC. 505. ENDOWMENT PROGRAMS. 

Section 1518 of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 4425) is 
amended to read as follows: 

“SEC. 1518. ENDOWMENT PROGRAMS. 
“(a) PROGRAM ENHANCEMENT ENDOW- 


MENT.— 
“(1)(A) From the total amount appropri- 
ated for this subsection pursuant to section 
1531(a), funds may be deposited into a trust 
fund maintained by the Institute at a feder- 
ally insured banking or savings institution. 

(B) The President of the Institute shall 
provide— 

(i) for the deposit into the trust fund re- 
ferred to in subparagraph (A)— 

(J) of a capital contribution by the Insti- 
tute in an amount equal to the amount of 
each Federal contribution; and 

(II) any earnings on the funds deposited 
under this paragraph; or 

(Ii) for the reservation for the sole use of 
the Institute for any noncash, in-kind con- 
tributions of real or personal property, 
which property may at any time be convert- 
ed to cash, which shall be deposited as a 
capital contribution into the trust fund re- 
ferred to in subparagraph (A). 

(C) If at any time the Institute with- 
draws any capital contribution (as described 
in subparagraph (B)(i)) made by the Insti- 
tute to the trust fund referred to in sub- 
paragraph (A) or puts any property (as de- 
scribed in subparagraph (BN) to a use 
which is not for the sole benefit of the Insti- 
tute, an amount equal to the value of the 
Federal contribution shall be withdrawn 
from such trust fund and returned to the 
Treasury as miscellaneous receipts. 

“(2) Interest deposited into the trust fund 
pursuant to paragraph (1)(B)(ii) may be pe- 
riodically withdrawn and used, at the direc- 
tion of the Board or its designee, to defray 
any expense associated with the operation 
of the Institute, including the expense of 
operations and maintenance, administra- 
tion, academic and support personnel, com- 
munity and student services programs, and 
technical assistance. 

“(3) For the purpose of complying with 
the contribution requirement of paragraph 
(1B), the Institute may use funds or in- 
kind contributions of real or personal prop- 
erty fairly valued which are made available 
from any private or tribal source, including 
interest earned by the funds invested under 
this subsection. In-kind contributions shall 
be other than fully depreciable property or 
property which is designated for addition to 
the permanent collection of the Museum 
and shall be valued according to the proce- 
dures established for such purpose by the 
Secretary of the Treasury. For purposes of 
this paragraph, all contributions, including 
in-kind and real estate, which are on-hand 
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as of the date of enactment of this Act and 
which have been received after June 2, 1988, 
but which have not been included in compu- 
tations under this provision shall be eligible 
for matching with Federal funds appropri- 
ated in any fiscal year. 

(4) Amounts appropriated under section 
1531(a) for use under this subsection shall 
be paid by the Secretary of the Treasury to 
the Institute as a Federal capital contribu- 
tion equal to the amount of funds or the 
value of the in-kind contributions which the 
Institute demonstrates have been placed 
within the control of, or irrevocably com- 
mitted to the use of, the Institute as a cap- 
ital contribution of the Institute in accord- 
ance with this subsection. 

(b) CAPITAL IMPROVEMENT ENDOWMENT.— 

“(1) In adddition to the trust fund estab- 
lished under subsection (a), funds may be 
deposited into a trust fund maintained by 
the Institute at a federally insured banking 
or savings institution from the amount re- 
served for this subsection pursuant to sec- 
tion 1531(a) for the purpose of establishing 
a separate special endowment for capital im- 
provement (hereafter in this subsection re- 
ferred to as the ‘capital endowment fund’), 
to pay expenses associated with site selec- 
tion and preparation, site planning and ar- 
chitectural design and planning, new con- 
struction, materials and equipment procure- 
ment, renovation, alteration, repair, and 
other building and expansion costs of the 
Institute. 

“(2) The President of the Institute shall 
provide for the deposit into the capital en- 
dowment fund of a capital contribution by 
the Institute in an amount equal to the 
amount of each Federal contribution and 
any earnings on amounts in the capital en- 
dowment fund. 

“(3) Funds deposited by the Institute as a 
match for Federal contributions under para- 
graph (5) shall remain in the capital endow- 
ment fund for a period of not less than two 
years. If at any time the Institute with- 
draws any capital contribution to the cap- 
ital endowment fund before the funds have 
been deposited for this two-year period, an 
equal amount of the Federal contribution 
shall be withdrawn from the capital endow- 
ment fund and returned to the Treasury as 
miscellaneous receipts. At the end of the 
two-year period, the entire principal and in- 
terest of the funds deposited for this period, 
including the Federal matching portion, 
shall accrue, without reservation, to the In- 
stitute and may be withdrawn, in whole or 
in part, to defray expenses associated with 
capital acquisition and improvement of the 
Institute referred to in paragraph (1). 

“(4) For the purpose of complying with 
the contribution requirement of paragraph 
(2), the Institute may use funds which are 
available from any private or tribal source. 

(5) Subject to paragraph (3), amounts ap- 
propriated under section 153l(a) for use 
under this subsection shall be paid by the 
Secretary of the Treasury to the Institute 
as a Federal capital contribution equal to 
the amount which the Institute demon- 
strates has been placed within the control 
of, or irrevocably committed to the use of, 
the Institute and is available for deposit as a 
capital contribution of the Institute in ac- 
cordance with this subsection. 

“(c) GENERAL ADMINISTRATIVE PROVI- 
sions.—(1) Funds in the trust funds de- 
scribed in subsections (a) and (b) shall be in- 
vested at a rate not less than that generally 
available for similar funds deposited at the 
same banking institution for the same 
period or periods of time. 
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“(2) No part of the net earnings of the 
trust funds established under this section 
shall inure to the benefit of any private 
person. 

(3) The President of the Institute shall 
provide for such other provision governing 
the trust funds established under this sec- 
tion as may be necessary to protect the fi- 
nancial interest of the United States and to 
promote the purpose of this title as agreed 
to by the Secretary of the Treasury and the 
Board or its designee, including recordkeep- 
ing procedures for the investment of funds 
received under the trust fund established 
under subsection (b) and such other record- 
keeping procedures for the expenditure of 
accumulated interest for the trust fund 
under subsection (a) as will allow the Secre- 
tary of the Treasury to audit and monitor 
activities under this section.“. 

SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

Section 1531(a) of the American Indian, 
Alaska Native, and Native Hawaiian Culture 
and Art Development Act (20 U.S.C. 
4451(a)) is amended by adding at the end 
the following new paragraphs: 

“(4) Funds appropriated under this sub- 
section for the fiscal year 1992 and for each 
succeeding fiscal year shall be transferred 
by the Secretary of the Treasury through 
the most expeditious method available with 
the Institute being designated as its own 
certifying agency. 

5) Funds are authorized to be appropri- 
ated for programs for more than one fiscal 
year. For the purpose of affording adequate 
notice of funding available under this Act, 
amounts appropriated in an appropriations 
Act for any fiscal year to carry out this Act 
may, subject to the appropriation, become 
available for obligations on July 1 of that 
fiscal year.”. 

Mr. EXON. Mr. President, on behalf 
of Senator Inouye I ask unanimous 
consent a section-by-section analysis 
be printed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SECTION-BY-SECTION ANALYSIS OF H.R. 2006 
AS AMENDED 


TITLE I—INDIAN ARTS AND CRAFTS 


Section 101. Short Title. 
Section 101 cites the title as the “Indian 
Arts and Crafts Act of 1989.“ 


Section 102. Powers of Indian Arts and 
Crafts Board 


Section 102 amends the 1935 Act to pro- 
mote the development of Indian arts and 
crafts by expanding the powers of the 
Indian Arts and Crafts Board to include reg- 
istration of trademarks by the Government 
without charge, and to assign them to indi- 
vidual Indians or tribes, again without 
charge. 


Section 103. Referral for Criminal and Civil 
Violations 


Section 103 adds a new section 5 to the 
1935 Act establishing the Arts and Crafts 
Board. Subsection (a) of this new section au- 
thorizes the Board to refer complaints to 
the FBI for investigation. It further author- 
izes the Board, on the basis of such investi- 
gation, to recommend to the Attorney Gen- 
eral that criminal proceedings under that 
section be instituted. 
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Section 104. Criminal Penalty for Misrepre- 
sentation of Indian Produced Goods and 
Products 


Subsection (b) of the new section also au- 
thorizes the Board to recommend that the 
Secretary of the Interior refer the matter to 
the Attorney General for civil action under 
section 6 of the Act. 

Section 104(a) amends section 1159 of title 
18, United States Code, which establishes 
existing penalties for criminal misrepresen- 
tation of any item as an Indian product 
when that product is not Indian made. Sec- 
tion 1159, as amended, includes four subsec- 
tions. 

Subsection (a) of section 1159, as amend- 
ed, merely restates existing law making it a 
crime to misrepresent a product as Indian- 
produced. 

Subsection (b) of section 1159, as amend- 
ed, expands the criminal penalties by in- 
creasing the fines and prison terms for the 
first and subsequent violations. Pursuant to 
a suggestion from the Department of Com- 
merce, the criminal penalties provided for in 
the bill as introduced, were increased by the 
subcommittee amendment to make them 
more consistent with penalties for compara- 
ble offenses under existing law. 

Subsection (c) of section 1159, as amend- 
ed, defines the terms “Indian,” ‘Indian 
product,” “Indian tribe,” and “Indian arts 
and crafts organization” for purposes of the 
section. Several members of Congress, who 
have state recognized but not Federally rec- 
ognized Indian tribes in their districts, ob- 
jected to the definition of Indian tribe, on 
the grounds that it did not include state rec- 
ognized tribes. Because such tribes were not 
“Indian tribes” within the meaning of the 
bill, artisans in those tribes who represented 
their goods as Indian made would arguably 
be in violation of the Act. To avoid this 
problem, the definition of Indian tribe was 
revised to include state recognized tribes. 

Subsection (d) of section 1159, as amend- 
ed, adds a severability clause. 

Section 104(b) is a conforming amend- 
ment to the table of sections for chapter 53 
of title 18. 


Section 105. Cause of Action for Misrepre- 
sentation of Indian Produced Goods and 
Products 


Section 105 adds a new section 6 to the 
1934 Act, establishing the Indian Arts and 
Crafts Board, as follows: 

Subsection (a) of the new section 6 adds 
new civil penalties for misrepresentation 
that may be sought by a tribe, Indian or 
Indian arts and crafts organization to obtain 
injunctive or other equitable relief and dam- 
ages including treble damages. 

Subsection (b) of the new section 6 pro- 
vides that, in addition to the relief as de- 
fined in subsection (a), the plaintiff may be 
awarded punitive damages and the cost of 
the suit as well as reasonable attorney's 
fees. 

Subsection (c)(1) establishes that a civil 
action may be commenced under subsection 
(a) in the following situations: (A) by the 
Attorney General of the United States upon 
the request of the Secretary of the Interior 
on behalf on an Indian, an Indian tribe or 
an Indian arts and crafts organization; (B) 
by an Indian tribe on behalf of itself or a 
tribal member, or on behalf of an Indian 
arts and crafts organization. 

Subsection (c)(2) provides that in such 
cases any amount recovered pursuant to 
this section shall be paid to the prevailing 
plaintiff after the cost of the suit and attor- 
ney’s fees are reimbursed to the Attorney 
General. In cases where the Indian tribe 
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files on behalf of itself, the amount recov- 
ered for the cost of the suit and attorney’s 
fees may be deducted from the total amount 
awarded under subsection (a)(2)(c). 

Subsection (ds) defines the term 
“Indian” to be any individual who is a 
member of an Indian tribe; or any individual 
who is certified by the tribe as an Indian ar- 
tisan. 

Subsection (d)(2) defines the term “Indian 
product” and “product of a particular 
Indian tribe or tribal organization.” 

Subsection (d)(3) defines the term “Indian 
tribe" to mean any Indian tribe, band, 
nation, Alaska Native village, or other orga- 
nized group or community which is recog- 
nized by a state government or the United 
States as eligible for special services because 
of the status of its members as Indians. 

Subsection (d)(4) defines the term “Indian 
arts and crafts organization” to mean a mar- 
keting organization composed of members 
of Indian tribes. 

Subsection (e) adds a severability clause. 

Section 106. Penalty for Counterfeiting 

Indian Arts and Crafts Board Trademark 


Section 106 expands the existing criminal 
penalties for counterfeiting an Indian Arts 
and Crafts Board trademark as established 
under section 1158 of title 18, United States 
Code, by raising the maximum fines and 
terms of imprisonment for first and subse- 
quent violations. 

Section 107. Certification of Indian 
Artisans 


Section 107 authorizes Indian tribes, as 
defined by the Act, to certify individuals as 
Indian artisans who would not otherwise 
qualify as members of the tribe. 

TITLE I1—TECHNICAL AND CLARIFYING 
AMENDMENTS 
Section 201. Amendments to Indian Self-De- 
termination and Education Assistance Act 


Section 201(1) clarifies that a tribal orga- 
nization's right to request that its contract 
be considered mature applies to all past and 
future contracts, and is not limited to con- 
tracts in effect on the date of enactment of 
the 1988 amendments. The clause deleted 
by this subsection has led to confusion re- 
garding the process for designating as 
“mature” those contracts that are awarded 
for the first time after the 1988 amend- 
ments. 

Section 201(2) clarifies that the benefits 
accorded tribes elsewhere in the Act relat- 
ing to contracts (such as funding amounts, 
prohibited funding reductions, savings, car- 
ryover, etc.) apply equally to grants and co- 
operative agreements which, under section 
9, may be utilized in lieu of a contract when 
mutually agreed to by the tribal organiza- 
tion and the Secretary. 

Section 201(3) makes a correction to the 
1975 Act that was overlooked during the 
1988 amendments. Under those amend- 
ments, Section 106(a)(3) authorizes tribes to 
retain savings of unexpended funds to be 
used for specific purposes and section 8 au- 
thorizes tribes to carry over unexpended 
funds into the next fiscal year. However, in 
making these changes, Congress did not 
show these new provisions as exceptions to 
section 5(d) of the Act, which is a general 
requirement that unexpended funds be re- 
turned to the Treasury. This amendment 
will make those exceptions part of section 
5(d). 

Section 202. Amendments to the Indian Self- 
Determination Act 


Section 202(a) amends section 106 of the 
Act by extending to fiscal year 1992 the 
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time under which tribes and tribal organiza- 
tions are exempt from liability for theoreti- 
cal or actual under-recoveries and over-re- 
coveries of indirect costs. This will allow an 
additional period for the tribes and the 
agrencies to resolve outstanding issues. 

Section 202(b) amends Section 102(d) of 
the Act which reflects a comprehensive 
effort by Congress to make the Federal Tort 
Claims Act applicable to all medically-relat- 
ed liabilities arising out of the administra- 
tion by tribal contractors of Federal medical 
programs. Despite the congressional intent 
to comprehensively cover this entire area in 
subsection (d), the Public Health Service 
has taken the position that only health 
services delivered in connection with the op- 
eration of ambulances or other emergency 
medical motor vehicles are within the scope 
of the Federal Tort Claims Act. The amend- 
ment addresses this issue by expressly 
making the Federal Tort Claims Act also ap- 
plicable to the actual operation of vehicles. 

Section 202(c) corrects an oversight in the 
1988 amendment which suggests that de- 
spite a tribal organization’s desire other- 
wise, a contract declared to be “mature” 
must always be for an indefinite term, and 
may never have a termination date. This 
oversight yields the peculiar result of not 
permitting a mature contract to ever end 
unless the special retrocession procedures 
set forth in section 109 of the Act are trig- 
gered. 

Congress intended to expand the range of 
options available to tribes through the more 
liberalized “mature” designation, not to re- 
strict those options, and the section as pres- 
ently written is defective. The amendment 
makes clear that a mature contract can be 
for either a fixed term or for an indefinite 
term, with the choice to be made by the af- 
fected tribe or tribal organization. The 
amendment also makes clear that a tribal 
organization, as in all instances, is limited 
by any applicable restrictions contained in a 
tribal resolution when requesting mature 
contract status. For instance, if a tribe has 
only granted a tribal organization authority 
to contract for five years, the tribal organi- 
zation cannot request as a term of a mature 
contract a provision which would result in a 
contract lasting longer than five years. 

Section 202(d) corrects current law which 
“defaults” to the calendar year as the fund- 
ing period for self-determination contracts, 
beginning with fiscal year 1990, That is, 
unless a tribe or tribal organization affirma- 
tively selects a different funding period and 
the Secretary agrees to it, all contracts and 
agreements are automatically converted to 
the calendar year. 

Although the current law reflects the de- 
sires of many tribes and will typically im- 
prove financial management, many tribal 
contractors do not want to convert to the 
calendar year in 1990. This includes many 
school contractors who hope that Congress 
will enable schools to convert to a July-June 
period by making the necessary one-time ad- 
ditional funds available in fiscal year 1991. 
Under the current law, these contractors 
are required to obtain concurrence from the 
appropriate Secretary to maintain the 
status quo. Similarly, any contractor wish- 
ing to move to any funding period other 
than the calendar year (or the government's 
fiscal year) must first obtain the Secretary's 
eoncurrence. 

Moving from the government’s fiscal year 
to the calendar year (or to any other con- 
tract period) necessarily has one-time fund- 
ing implications for the transition year (the 
year in which conversion to the new con- 
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tract period is effected). In the case of con- 
version from the fiscal to the calendar year, 
funds for one additional quarter must be ap- 
propriated (as was done for fiscal year 
1990). If any other contract period is agreed 
upon, one-time additional appropriations 
would be needed for two or three extra 
quarters in the transition year. Yet, existing 
law requires the BIA and IHS to only report 
the amount of the additional funding 
needed for contract conversion in fiscal year 
1989. In fiscal year 1990, a one-time appro- 
priation was made available to convert all 
contracts to a calendar year basis. Some 
contractors wish to retain a fiscal year basis 
of funding, or in the case of school contrac- 
tors, to convert to a July-June period, and 
some contractors are unaware that their 
contracts will be automatically converted to 
a calendar year basis. Accordingly, section 
2(d) provides the flexibility for a tribal con- 
tractor and the Secretary to agree upon a 
different basis of funding, subject to the 
availability of appropriations to effect a 
conversion from a calendar year basis of 
funding. 

Existing law does not provide a mecha- 
nism for exercising calendar year contract- 
ing rights after 1990, where a contractor de- 
cides to stay with fiscal year contracting for 
the time being. Nor does it require the Sec- 
retary to report on the additional funding 
needed for contract conversions effeced 
after fiscal year 1989. The proposed amend- 
ment corrects these technical deficiencies. 

Section 202(e) clarifies that Congress, in 
enacting the 1988 amendments, understood 
that the Secretary of the Interior and the 
Secretary of Health and Human Services 
had statutory authority to convey real prop- 
erty to an Indian tribe or tribal organiza- 
tion. Although the Secretary of the Interior 
agrees that such authority exists (25 U.S.C. 
443a), officials within the Department of 
Health and Human Services have raised the 
question of whether their authority goes so 
far. It if does not, DHHS would have to 
make an interagency transfer to Interior, so 
Interior could then convey the property toa 
tribe. The amendment clarifies that both 
Secretaries have the authority to convey 
real property to an Indian tribe or tribal or- 
ganization under the circumstances ad- 
dressed in subsection (f)(2) and (f)(3). 

Section 202(f) conforms with the 1988 
amendments in which Congress made clear 
in subsection (b) that the Secretary was to 
formulate appropriate regulations to imple- 
ment the Act, as amended, with the partici- 
pation of Indian tribes.” Subsection (c) of 
section 107, which deals with future amend- 
ments to such regulations, was not similarly 
amended. Obviously, it is equally important 
that Indian tribes participate in the devel- 
opment of future amendments. The pro- 
posed amendment clarifies the intent of the 
Congress on this issue. 

TITLE III—AMENDMENTS TO OTHER ACTS 
Section 301. Amendments to other Acts 


Section 301(a) amends the Indian Land 
Consolidation Act to make clear that lands 
within a reservation or other trust lands 
outside of reservations subject to the es- 
cheat provision of the Act, escheat to the 
recognized tribal government of the particu- 
lar reservation, or to the tribal government 
that has jurisdiction over the off-reserva- 
tion lands, and not to a different tribal gov- 
ernment. For example, if a member of the 
Quinault Indian Nation who owns land 
within the Lummi Indian Reservation that 
is subject to the escheat provision of the 
Indian Land Consolidation Act, dies intes- 
tate, his land would escheat to the Lummi 
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Indian Tribe and not the Quinault Indian 
Nation. 

Section 301(b) clarifies the Quinault 
Indian Nation Land Act of 1988 so that both 
the map and its attachments make up the 
Quinault Indian Reservation boundary de- 
scription. The referenced map and attached 
metes and bounds description appears in 
printed record of the hearing on S. 2772, 
which was enacted as P.L 100-638; see, S. 
Hrg. 100-927, at 134-135. 

Section 301(c) amends 25 U.S.C. 483, a law 
enacted in 1956 that authorized Indian 
owners of land held in trust or restricted 
status by the Unites States to mortgage the 
land with the approval of the Secretary of 
the Interior. In 1984 Congress amended 25 
U.S.C. 483 to allow foreclosed land pur- 
chased by an Indian or an Indian tribe to 
remain in trust status. Under the 1956 ver- 
sion of section 483, Indian land foreclosed 
upon was required to lose its trust status. 
Adherence to state foreclosure law was man- 
dated. Unfortunately the 1984 perfecting 
amendment to 25 U.S.C. 483 only partially 
cured the problem: it protected the trust 
status of foreclosed lands when the purchas- 
er was Indian, but it did not authorize appli- 
cation of tribal foreclosure law on Indian 
trust land. 

Increasingly, Indian tribes seek to advance 
economic independence and self-government 
through tribal credit loan programs benefit- 
ting Indians and Indian businesses. In order 
for loan programs to operate efficiently, 
foreclosure must be an option. Many tribes, 
therefore, are in the process of adopting 
tribal foreclosure ordinances. This amend- 
ment will ensure that tribes are able to en- 
force foreclosure laws not only on Indian 
fee lands but on Indian trust lands. 


Section 302. Amendment to the Act of June 
24, 1938 

Section 302 amends section 1 of the 1938 
Act by adding a new subsection (b): 

The new section (b)(1) authorizes the Sec- 
retary, at the request of an Indian tribe or 
individual Indian, to invest trust funds in 
debt obligations issued or guaranteed by the 
United States, or in a mutual fund regis- 
tered with the Securities and Exchange 
Commission, provided that the trust funds 
to be invested exceed $50,000, the guarantee 
is to both principal and interest, and the 
Secretary is satisfied with the protection 
against loss of the principal of such funds. 

The new section (b)(2) authorizes the Sec- 
retary to require the tribe or individual 
Indian to relieve the United States of liabil- 
ity in connection with interest income 
during the time the funds are invested 
under the authority of section (b)(2). The 
Committee intends that any management 
fees associated with investment in a mutual 
fund as authorized by this subsection will be 
the responsibility of the tribe or individual 
Indian requesting such investment. 

The new section (bes) clarifies that the 
tax exempt status of income from trust 
funds will continue if this option is exer- 
cised. 


Section 303. Amendment to the Indian 
Financing Act of 1974 


Section 303(a) amends section 101 of the 
Act to authorize the Secretary to use Re- 
volving Loan Fund monies: (a) in loans to 
Indians who are also receiving a bank loan, 
(b) as a contribution to the Loan Guarantee 
Fund or (c) as interest subsidy payments. 

Section 303(b) amends section 204 of the 
Act to eliminate the word “prior” and to 
make the Secretary’s review of application 
for certain purposes discretionary rather 
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than mandatory. This is intended to give 
the Secretary the flexibility necessary to re- 
organize the Loan Guarantee program 
along the lines of the Preferred Lenders 
Program of the Small Business Administra- 
tion. 


Section 304. Exemption 


Section 304 amends section 8 of the 
Indian Judgment Fund Distribution Act to 
exempt income of up to $4,000 a year de- 
rived from individual trust or restricted 
lands from consideration as a resource or 
income in determining eligibility for assist- 
ance under the Social Security Act or any 
other Federal or Federally assisted pro- 
gram. 

TITLE IV—PUBIC HEALTH SERVICE ACT 


Section 401. Amendment to Public Health 
Service Act 


Section 401 amends the Public Health 
Service Act to provide that funds for schol- 
arships for Native Hawaiians may be provid- 
ed to Kamehameha Schools/Bishop Estate 
by means other than a contract. 

TITLE V—BOARD OF THE INSTITUTE OF AMERI- 

CAN INDIAN AND ALASKA NATIVE CULTURE AND 

ARTS DEVELOPMENT 


Section 501. General Powers of the Board of 
Trustees of the Institute of American 
Indian and Alaska Native Culture and 
Arts Development 


Section 501(a) amends section 1507 of the 
Act to clarify that interest on earnings of 
funds invested by the Institute may be used 
by the Institute to carry out its purposes, 
providing the Board of Trustees uses rea- 
sonable and prudent standards of care in ex- 
ercising their fiduciary responsibilities. 

Section 501(b) amends 1507(a)(11) to 
expand the authority of the Institute to 
purchase property and liability insurance. 


Section 502, Establishments within the 
Institute 


Section 502 amends 1510(b) of the Act to 
clarify that the President of the Institute 
shall give direction to the Museum of Amer- 
ican Indian and Alaska Native Arts. 


Section 503. Transfer of Functions 


Section 503 adds a new subsection to sec- 
tion 1514 of the Act to clarify that the Insti- 
tute is responsible only for any require- 
ments or actions that occurred after the 
transfer of the Institute from the United 
States Department of the Interior to the 
new Board of Trustees in June 1988 and 
provides that the Institute is held harmless 
from any prior obligations or actions, the re- 
sponsibility for which remains with the De- 
partment of the Interior, Bureau of Indian 
Affairs. 


Section 504. Compliance with other Acts 


Section 504 adds a new subsection (c) to 
section 1517 of the Act to clarify that funds 
received by the Institute through its regular 
appropriation will not be considered Federal 
funds for purposes of matching require- 
ments of other laws. 


Section 505. Endowment Programs 


Section 505 splits the existing endowment 
program of section 1518 into two parts: a 
program enhancement endowment and a 
capital improvement endowment. In addi- 
tion, this section clarifies that in-kind con- 
tributions may count toward matching re- 
quirements, that interest earned from en- 
dowment funds may be used as part of the 
non-Federal match, and that the Federal 
share of the principal of the construction 
endowment may be removed and used with- 
out penalty. 
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Section 506. Authorization of 
Appropriations 

Section 506 amends section 1531(a) of the 
Act by providing for expeditious transfer of 
appropriated funds to the Institute by the 
Secretary of the Treasury and by authoriz- 
ing forward funding. 

Mr. McCAIN. Mr. President, I rise 
today to express my strong support for 
H.R. 2006, the Indian Arts and Crafts 
Act of 1990. H.R. 2006 is a companion 
bill to S. 917 a bill I introduced to 
expand the powers of the Indian Arts 
and Crafts Board and to address the 
growing problems of counterfeit im- 
ports of Indian arts and crafts. I would 
like to express my deep appreciation 
to Congressman Kyu for his strong 
leadership in the House on this very 
important legislation. I would also like 
to thank my good friend, Senator 
InovyeE, for his support and dedication 
on the issue. I would also like to ex- 
press my appreciation to all of my col- 
leagues in the Senate who have sup- 
ported this very important legislation. 

I believe H.R. 2006 will serve to pro- 
tect native American arts and crafts 
from the growing threat of counterfeit 
imports and cheap imitations which 
are flooding the marketplace for genu- 
ine native American artwork. I believe 
this legislation will provide greater as- 
surances to the consumers of Indian 
arts and crafts that the goods they 
purchase are in fact authentic. It 
would also ensure that legitimate 
Indian artisans are not unfairly penal- 
ized by counterfeits and imitations 
which are misrepresented as being au- 
thentic. 

Many Indian artisans depend on the 
sale of their works as their sole source 
of income or as a supplement to food 
stamps or AFDC. In a 1985 Commerce 
Department report, it is estimated 
that nearly 10 to 20 percent of sales of 
Indian handicrafts are in fact import- 
ed counterfeits. In the marketplace, 
these counterfeits routinely undersell 
genuine Indian arts and crafts. H.R. 
2006 will provide increased protections 
to Indian artisans across the country 
and instill a greater confidence in pur- 
chases of Indian arts and crafts by 
consumers. It would strengthen the 
criminal penalties for misrepresenta- 
tion of Indian artwork and would pro- 
vide civil remedies for Indian artisans 
and others to obtain compensation 
from those who participate in the mis- 
representation of Indian- produced 
goods. I would urge my colleagues to 
support this badly needed legislation. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Hawaii. 

The amendment (No. 3173) was 
agreed to. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UNANIMOUS-CONSENT 
AGREEMENT—H.R. 4739 


Mr. EXON. Mr. President, I ask 
unanimous consent that when the 
Senate considers the conference 
report on H.R. 4739, the Defense au- 
thorization bill, it be considered under 
the following time limitation: 90 min- 
utes for debate divided as follows—20 
minutes for Senator GLENN; 70 min- 
utes equally divided between Senators 
Nunn and WARNER or their designees; 
that when all time is used or yielded 
back, the Senate proceed to vote, with- 
out any intervening action, on the con- 
ference report. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. EXON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar items Nos. 927, 928, 
951 and 952, en bloc; that any amend- 
ment reported by the committee be 
deemed agreed to; that the bills and 
joint resolutions be deemed to have 
been read for the third time and 
passed; and that the preambles to the 
joint resolutions be agreed to; and 
that the motions to reconsider the 
above actions en bloc be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON. Mr. President, I ask 
unanimous consent that each of the 
items just passed by the Senate appear 
separately in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REFERRAL OF BILL S. 1301 TO 
THE COURT OF CLAIMS 


The resolution (S. Res. 332) to refer 
S. 1301, entitled “For the relief of 
Hoar Construction, Inc., of Birming- 
ham, AL, to settle certain claims filed 
against the Small Business Adminis- 
tration” to the chief judge of the 
United States Claims Court for a 
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report thereon, was considered, and 
agreed to; as follows: 
S. Res. 332 


Resolved, That the bill S. 1301, entitled 
“For the relief of Hoar Construction, Inc., 
of Birmingham, Alabama, to settle certain 
claims filed against the Small Business Ad- 
ministration” now pending in the Senate, 
together with all the accompanying papers, 
is referred to the Chief Judge of the United 
States Claims Court. The Chief Judge shall 
proceed with the same in accordance with 
the provisions of sections 1492 and 2509 of 
title 28, United States Code, and report 
thereon to the Senate, at the earliest practi- 
cable date, giving such findings of fact and 
conclusions thereon as shall be sufficient to 
inform the Congress of the nature and char- 
acter of the demand as a claim, legal or eq- 
uitable, against the United States or a gra- 
tuity and the amount, if any, legally or equi- 
— * due to the claimant from the United 

tates. 


RELIEF OF BEULAH C. 
SHIFFLETT 


The bill (H.R. 3791) for the relief of 
Beulah C. Shifflett, was considered, 
ordered to a third reading, read the 
third time, and passed. 


RELIEF OF MRS. JOAN R. 
DARONCO 


The Senate proceeded to consider 
the bill (H.R. 3134) for the relief of 
Mrs. Joan R. Daronco, which had been 
reported from the Committee on the 
Judiciary, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 

S. 297 
SECTION 1. CREDITABLE CIVILIAN SERVICE. 

(a) TIME OF CREDITABLE CIVILIAN SERV- 
10E.— For the purposes of the entitlement of 
Joan Daronco, the widow of Judge Richard 
Daronco (a deceased judge of the United 
States District Court for the Southern Dis- 
trict of New York), to benefits under section 
376 of title 28, United States Code, Richard 
Daronco shall be deemed— 

(1) to have completed eighteen months of 
creditable civilian service as a judicial offi- 
cial prior to his death on May 21, 1988, in 
addition to any other creditable civilian 
service, computed in accordance with sub- 
section (k) of that section, he may have had; 

(2) to have actually made the salary de- 
ductions as provided by subsection (b) of 
that section for those eighteen months; and 

(3) to have received the salary paid to 
Federal district court judges for the eight- 
een month period ending on the date of his 
death. 

(b) EFFECTIVE Date.—Subject to section 6, 
this section shall be effective as of May 21, 
1988. 

SEC, 2 LUMP SUM PAYMENT. 

(a) APPROPRIATION OF LUMP SuM PAY- 
MENT.—Subject to section 4, the Secretary of 
the Treasury shall pay to Joan Daronco, out 
of any money in the Treasury not otherwise 
appropriated, an amount equal to the 
amount determined pursuant to paragraph 
(1) of section 3 less the amount determined 
pursuant to paragraph (2) of section 3. If 
the amount determined pursuant to this 
subsection is less than zero, the Secretary 
shall withhold any monthly annuity Joan 
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Daronco may be entitled to under this Act 
until such deficit is eliminated. 

(b) Payment Into Funp.—The Secretary 
of the Treasury shall pay into the Judicial 
Survivors’ Annuity Fund, out of any money 
in the Treasury not otherwise appropriated, 
an amount equal to the amount determined 
pursuant to paragraph (2) of section 3. 

(cC) LIMITATION OF ATTORNEYS’ AND AGENTS’ 
Fres.—It shall be unlawful for an amount of 
more than 10 per centum of the amount de- 
termined pursuant to paragraph (1) of sec- 
tion 3 to be paid to or received by any attor- 
ney or agent for any service rendered in 
connection with the benefits provided by 
this Act. Any individual who is found guilty 
of a violation of this subsection shall be 
fined not more than $1,000. 

SEC. 3. DETERMINATION OF AMOUNT OF PAYMENT. 

The Director of the Administrative Office 
of the United States Courts shall determine 
each of the following: 

(1) AMOUNT OF ANNUITIES.—The amount 
equal to the total amount of annuities Joan 
Daronco would have received under section 
l(a) for the period beginning on the effec- 
tive date of section 1 and ending on the last 
day of the month which follows the month 
which this Act takes effect. 

(2) AMOUNT OF SALARY DEDUCTIONS.—The 
amount equal to the sum of— 

(A) the total of salary deductions, as pro- 
vided by section 376(b) of title 28, United 
States Code that could have been deducted 
and withheld from the salary Judge Rich- 
ard Daronco is deemed to have received 
under section 1(a)(3) had such deductions 
and withholdings been made for eighteen 
months prior to his death on May 21, 1988; 
and 

(B) the amount of interest, computed at 3 
per centum per annum compounded on De- 
cember 31 of each year, that would accrue 
on the amount determined pursuant to sub- 
paragraph (A) of this paragraph. 

SEC, 4. APPLICATION FOR ANNUITIES. 

The lump sum payment, and any annuity, 
Joan Daronco is entitled to be paid pursu- 
ant to section 2(a) shall be paid only if she 
files an application for such payment to the 
Director of the Administrative Office within 
one year after the date of enactment of this 
Act. 

SEC. 5. OTHER BENEFITS. 

Benefits under this Act shall be paid not- 
withstanding Joan Daronco's eligibility or 
receipt of other Federal, State, or local ben- 
efits. 

SEC, 6. EFFECTIVE DATE. 

This Act shall be effective on the date the 

application referred to in section 4 is filed. 


The committee amendment was or- 
dered to be engrossed and the bill was 
read the third time, and passed. 


CONSIDERATION OF SPOUSAL 
ABUSE AS EVIDENCE AT CUS- 
TODY PROCEEDINGS 


The concurrent resolution (H. Con. 
Res. 172) expressing the sense of the 
Congress that, for purposes of deter- 
mining child custody, credible evi- 
dence of physical abuse of one’s 
spouse should create a statutory pre- 
sumption that it is detrimental to the 
child to be placed in the custody of 
the abusive spouse, was considered, 
and agreed to. 

The preamble was agreed to. 
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CALENDAR NOS. 863 AND 875 
INDEFINITELY POSTPONED 


Mr. EXON. Mr. President, I ask 
unanimous consent that the Calendar 
items Nos. 863 and 875 be indefinitely 
postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL CAPITAL TRANSPOR- 
TATION AMENDMENTS ACT OF 
1990 


Mr. EXON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 766, S. 612, the 
Washington Metrorail bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 612) to amend the National Cap- 
ital Transportation Act of 1969 relating to 
the Washington Metrorail system. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Governmental Affairs, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Capital Transportation Amendments Act of 
1990”. 

SEC. 2. AMENDMENT TO NATIONAL CAPITAL TRANS- 
PORTATION ACT OF 1969. 

Effective October 1, 1990, the National 
Capital Transportation Act of 1969 (Public 
Law 91-143; 83 Stat. 320) is amended by 
adding at the end thereof the following new 
section: “AUTHORIZATION OF ADDI- 
TIONAL FEDERAL CONTRIBUTIONS 
FOR CONSTRUCTION 

“Sec. 17. (a) The Secretary of Transporta- 
tion is authorized to make grants to the 
Transit Authority, in addition to the contri- 
butions authorized by sections 3 and 14, for 
the purpose of financing in part the cost of 
construction of the Adopted Regional 
System. 

“(b) Federal grants under subsection (a) 
for the Adopted Regional System shall be 
subject to the following limitations and con- 
ditions: 

“(1) The work for which such grants are 
authorized shall be subject to the provisions 
of the Compact and shall be for projects in- 
cluded in the Adopted Regional System. 

“(2) The aggregate amount of such Federal 
grants made during any fiscal year shall be 
matched by the local participating govern- 
ments by payment of capital contributions 
Jor such year in a total amount that is not 
less than 25 percent of the amount of such 
Federal grants and shall be provided in cash 
from sources other than Federal funds or 
revenues from the operation of public mass 
transportation systems. Any public or pri- 
vate transit system funds so provided shall 
be solely from undistributed cash surpluses, 
replacement or depreciation funds or reve- 
nues available in cash, or new capital. 

“(3) Such grants shall be subject to terms 
and conditions that the Secretary may deem 
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appropriate for constructing the Adopted 
Regional System in a cost-effective manner. 

“(c) In addition to funds authorized under 
section 14, there is authorized to be appro- 
priated to the Secretary of Transportation 
for the purpose of making grants to com- 
plete the Adopted Regional System as pro- 
vided in subsection (a) an aggregate amount 
not to exceed $2,160,000,000, with such 
amounts to be made available in increments 
for 11 fiscal years, or until expended, begin- 
ning in fiscal year 1991. 

“(d) Amounts appropriated pursuant to 
the authorization under subsection / 

“(1) shall remain available until expend- 
ed; and 

“(2) shall be in addition to, and not in lieu 
of, amounts available to the Transit Author- 
ity under the Urban Mass Transportation 
Act of 1964 and section 103(e)(4) of title 23, 
United States Code. 
SEC. 3. PROHIBITION OF USE OF HIGHWAY TRUST 


Notwithstanding this Act, any amendment 
made by this Act, or any other law, no 
moneys shall be appropriated from the High- 
way Trust Fund for the purpose of making 
grants pursuant to section 17(c) of the Na- 
tional Capital Transportation Act of 1969. 
SEC. 4. BUY-AMERICAN PROVISION. 

(a) REPORT TO CONGRESS,—The Washing- 
ton Metropolitan Area Transit Authority 
shall report to Congress (1) on contracts 
which the Transit Authority enters into with 
foreign entities with respect to its rail 
system in fiscal years 1991 and 1992 and 
which are subject to the Buy American pro- 
visions of the Surface Transportation and 
Assistance Act of 1982 or the Surface Trans- 
portation and Uniform Relocation Assist- 
ance Act of 1987, and (2) on the number of 
such contracts which meet the requirements 
of such provisions but which are determined 
by the United States Trade Representatives 
to be in violation of the General Agreement 
on Tariffs and Trade or any other interna- 
tional agreement to which the United States 
is a party. 

(b) PROHIBITION AGAINST FRAUDULENT USE 
OF “MADE IN AMERICA” LABELS.—If the Secre- 
tary of Transportation determines that any 
person intentionally affixes a label bearing 
a “Made in America” inscription to any 
product sold in or shipped to the United 
States that is not made in America, the Sec- 
retary shall declare that person ineligible to 
receive a Federal contract with the Wash- 
ington Metropolitan Area Transit Authority 
for its rail system for a period of not less 
than 3 years and not more than 5 years. The 
Secretary may bring action against such 
person to enforce this subsection in any 
United States district court. 

SEC. S. RESTRICTIONS ON CONTRACT AWARDS. 

No foreign government shall be eligible to 
receive a contract with the Washington Met- 
ropolitan Area Transit Authority for its rail 
system if that government unfairly main- 
tains, in government procurement, a signifi- 
cant and persistent pattern or practice of 
discrimination against United States prod- 
ucts or services which result in identifiable 
harm to United States businesses, as identi- 
fied by the President pursuant to section 
305(b)/(1)(A) of the Trade Agreements Act of 
1979. 


AMENDMENT NO. 3174 


(Purpose: To provide a substitute for the 
bill) 
Mr. WARNER. Mr. President, I send 
a substitute amendment to the desk on 
behalf of Senator HEINZ, SENATOR SAR- 
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BANES, Senator MIKULSKI, 
Ross, and myself. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia, [Mr. WARNER], 
for Mr. HEINZ (for himself, Mr. SARBANEs, 
Ms. MIKULSKI, Mr. WARNER, and Mr. Ross), 
proposes an amendment numbered 3174. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Capital Transportation Amendments of 
1990”. 

SEC. 2. AMENDMENT TO NATIONAL CAPITAL TRANS- 
PORTATION ACT OF 1969 

Effective upon enactment, the National 
Capital Transportation Act of 1969 (Public 
Law 91-143; 83 Stat. 320) is amended by 
adding at the end thereof the following new 
section: 

“AUTHORIZATIOIN OF ADDITIONAL FEDERAL 
CONTRIBUTIONS FOR CONSTRUCTION 


“Sec. 17 (a) The Secretary of Transporta- 
tion is authorized to make grants to the 
Transit Authority, in addition to the contri- 
butions authorized by sections 3 and 14, for 
the purpose of financing in part the cost of 
construction of the Adopted Regional 
System. 

“(b) Federal grants under subsection (a) 
for the Adopted Regional System shall be 
subject to the following limitations and con- 
ditions: 

“(1) The work for which such grants are 
authorized shall be subject to the provisions 
of the Compact and shall be for projects in- 
cluded in the Adopted Regional System. 

“(2) the aggregate amount of such Federal 
grants made during any fiscal year shall be 
matched by the local participating govern- 
ments by payment of capital contributions 
of not less than 60 percent of the amount of 
such Federal grants and shall be provided in 
cash from sources other than Federal funds 
or revenues from the operation of public 
mass transportation systems. Any public or 
private transit system funds so provided 
shall be solely from undistributed cash sur- 
pluses, replacement or depreciation funds or 
reserves available in cash, or new capital. 

“(3) Such gants shall be subject to terms 
and conditions that the Secretary may deem 
appropriate for constructing the Adopted 
Regional System in a cost-effective manner 
which maximizes the rate at which appro- 
priate funds can be utilized to complete all 
segments for which funds have been author- 
ized. 


Senator 


o) In addition to funds authorized under 
section 14, there is authorized to be appro- 
priated to the Secretary of Transportation 
for the purpose of making grants to com- 
plete the Adopted Regional System as pro- 
vided in subsection (a) an aggregate amount 
not to exceed $1,300,000,000 to be available 
in increments over 8 fiscal years beginning 
in fiscal year 1992, or until expended. 

“(d) Amounts appropriated pursuant to 
the authorization under subsection (c)— 

“(1) shall remain available until expended; 


and 
“(2) shall be in addition to, and not in lieu 
of, amounts avilable to the Transit Author- 
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ity under the Urban Mass Transportation 

Act of 1964, as amended, and section 

103(e)(4) of title 23, United States Code.“. 

SEC. 3. COMPLETION OF THE ADOPTED REGIONAL 
SYSTEM. 

The Congress recognizes the importance 
of a mass transportation system to serve the 
capital of the United States and reaffirms 
its commitment to the construction of the 
full 103-mile Adopted Regional Metrorail 
System in a continuing partnership of the 
Federal, State, and local governments in the 
metropolitan Washington region. It is the 
intent of Congress to ensure continued Fed- 
eral funding to complete the full Metrorail 
system. Those portions of the full system 
remaining to be completed include in the 
District of Columbia and the State of Mary- 
land, the Green Line between the Anacostia 
and Branch Avenue Stations; in the District 
of Columbia, the Green Line between the U 
Street-Cardozo and Fort Totten Stations; in 
the State of Maryland, the Red Line be- 
tween the Wheaton and Glenmont Stations; 
and in the Commonwealth of Virginia, the 
Yellow Line between the Van Dorn Street 
and Franconia-Springfield Stations. 

SEC. 4. PROHIBITION ON USE OF HIGHWAY TRUST 
UND. 

Notwithstanding this Act, any amendment 
made by this Act, or any other law, no 
moneys shall be appropriated from the 
Highway Trust Fund for the purpose of 
making grants pursuant to section 17(a) of 
the National Capital Transportation Act of 
1969. 

SEC. 5. BUY AMERICAN PROVISION. 

(a) REPORT TO ConGREss.—The Washing- 
ton Metropolitan Area Transit Authority 
shall report to Congress (1) on contracts 
which the Transit Authority enters into 
with foreign entities with respect to its rail 
system in fiscal years 1991 and 1992 and 
which are subject to the Buy American pro- 
visions of the Surface Transportation and 
Assistance Act of 1982 or the Surface Trans- 
portation and Uniform Relocation Assist- 
ance Act of 1987, and (2) on the number of 
such contracts which meet the requirements 
of such provisions but which are determined 
by the United States Trade Representative 
to be in violation of the General Agreement 
on Tariffs and Trade or any other interna- 
tional agreement to which the United 
States is a party. 

(b) PROHIBITION AGAINST FRAUDULENT USE 
OF “MADE IN AMERICA” LABELS.—If the Secre- 
tary of Transportation determines that any 
person intentionally affixes a label bearing 
a “made in America” inscription to any 
product sold in or shipped to the United 
States that is not made in America, the Sec- 
retary shall declare that person ineligible to 
receive a Federal contract with the Wash- 
ington Metropolitan Area Transit Authority 
for its rail system for a period of not less 
than 3 years and not more than 5 years. The 
Secretary may bring action against such 
person to enforce this subsection in any 
United States district court. 

SEC. 6. RESTRICTIONS ON CONTRACT AWARDS. 

No foreign government shall be eligible to 
receive a contract with the Washington 
Metropolitan Area Transit Authority for its 
rail system if that government unfairly 
maintains, in government procurement, a 
significant and persistent pattern or prac- 
tice of discrimination against United States 
products or services which result in identifi- 
able harm to United States businesses, as 
identified by the President pursuant to sec- 
tion 305(gX1XA) of the Trade Agreements 
Act of 1979. 
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Mr. HEINZ. Mr. President, this 
amendment reflects about 6 months of 
negotiations among myself, the D.C. 
area congressional delegation and the 
administration. All involved, including 
Senators SARBANES, MIKULSKI, WARNER 
and Ross, Congressmen HOYER, 
PaRRIS, and WoLF and U.S. Secretary 
of Transportation Sam Skinner de- 
serve Medals of Honor for their deter- 
mination in working this out. The 
amendment also includes Governmen- 
tal Affairs Committee-approved 
amendments regarding prohibition on 
use of highway funds, buy-American 
provisions, and restrictions of foreign 
contract awards. 

I would like to take a short moment 
to describe to the Senate the issues in- 
volved and how we got to this impor- 
tant juncture. 

As reported by the Governmental 
Affairs Committee, this legislation 
faced a very uncertain future. Its origi- 
nal authorization of $2.1 billion in 
Federal funds, matched by only 20 
percent in non-Federal funds, to com- 
plete the Washington area’s rail 
system raised very basic questions of 
fairness. 

Federal support for mass transit is 
important for the mobility of millions 
of working Americans, the elderly, the 
poor, and our children. It ought to be 
a viable component of our strategy to 
achieve our clean air goals—reducing 
ozone and CO, emissions in and 
around our largest urban areas. 

Notwithstanding this critical need 
for Federal support of mass transit, S. 
612 provided special treatment for one 
transit agency—the Washington Met- 
ropolitan Area Transit Agency 
[WMATA]. While WMATA asked for 
a new deal for it alone, every other 
transit system has been asked to play 
52-card pickup from a different deck 
of cards—a deck of cards that recog- 
nizes an era of tight budget con- 
straints. 

During the course of the hearing on 
this legislation, three main issues were 
debated. 

The first was the size of the non- 
Federal match. While every other 
local transit system is paying ever in- 
creasing non-Federal matches of 
projects (as high as 50 percent or 
more), S. 612 authorized the non-Fed- 
eral match for WMATA at 20 percent. 

The second was the creation of a 
separate authorization. Every other 
local transit system’s capital funding is 
paid out of the Mass Transit Trust 
Fund. S. 612 continued WMATA’s 
source of funding from general reve- 
nues. 

The third was the length of the au- 
thorization. While every other Federal 
transit program is authorized every 5 
years, WMATA would have received 
11. 

WMATA’s system is one of the best 
in the world. As the transit system for 
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the Nation’s Capital that is as it 
should be. WMATA serves above all 
the Federal Government, so there is a 
compelling Federal interest in its com- 
pletion. 

At the same time, it needs to be rec- 
ognized that the present budget cir- 
cumstances are far different than 10 
years ago when WMATA received its 
original authorization. 

The non-Federal match authorized 
in S. 612 was far too low and in no way 
reflected current budget circum- 
stances. 

The amendment which I am offering 
corrects these problems. It shortens 
the authorization to 8 years. It author- 
izes $1.3 billion, roughly half the origi- 
nal funds authorized. And it raises the 
non-Federal contribution from 20 per- 
cent to 37.5 percent. 

It is the kind of compromise that 
both sides had to swallow hard to 
accept and it deserves the Senate's 
support. 

Mr. WARNER. Mr. President, I am 
pleased to join my colleagues from 
across the Potomac, the Senators from 
Maryland, Senators SARBANES and MI- 
KULSKI, and my own Virginia partner, 
Senator Ross, in supporting this legis- 
lation to authorize the completion of 
the full Metrorail system. 

The Federal commitment to the 
Metrorail construction program has 
spanned some 25 years and 6 adminis- 
trations, and has been bipartisan. Ever 
since President Kennedy first called 
the plan for Metro “both sound and 
necessary,” presidents of both parties 
have sought Federal funds to support 
the Metrorail construction program. 

Similarly, Members of both Houses 
of Congress of both parties, and repre- 
senting constituencies across this 
great Nation, have underscored time 
and again the need for sustaining the 
Federal commitment to completion of 
Metrorail—America’s subway. 

The House approved companion leg- 
islation to complete the Metro system 
by the overwhelming majority of 260- 
to-150. The vote was bipartisan and re- 
flected support from every region of 
this country. 

The Metrorail system is the product 
of more than 30 years of discussion, 
planning, and construction. Extraordi- 
nary efforts from citizens and local 
elected officials alike helped shape the 
adopted regional plan for a 103-mile 
rapid transit system to relieve traffic 
congestion and its attendant pollution, 
and to improve the physical character, 
environmental quality, economic 
growth and well-being of the National 
Capital Region. 

As early as 1960, Congress recog- 
nized in the National Capital Trans- 
portation Act“ * * that an improved 
transportation system of the National 
Capital Region is essential to the con- 
tinued growth and effective perform- 
ance of the functions of the Govern- 
ment of the United States, for the wel- 
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fare of the District of Columbia, for 
the orderly growth and development 
of the National Capital Region, and 
for the preservation of the beauty and 
dignity of the Nation’s Capital. * * *” 

In correspondence to Congress in 
1963, then-President Kennedy said 
that any such * * * improved trans- 
portation system must include a major 
rapid transit system. The alternatives 
would be steadily worsening conges- 
tion with what all that congestion 
means in losses in time and money, or 
an enlarged highway and freeway 
system program entailing additional 
expense, major disruptions of persons 
and businesses, and substantial impair- 
ment of the appearance and attracti- 
veness of the city. 

The political consensus forged 
among the eight local governments in 
Maryland, Virginia, and the District of 
Columbia to support a coherent and 
orderly plan for construction of such a 
rapid transit system has remained 
intact. This local jurisdictional com- 
pact formed a partnership with the 
Federal Government to advance a 
cost-shared construction program—a 
partnership that has now built 70 
miles of Metrorail. Recognized by the 
American Public Transit Association 
as the outstanding transit system in 
North America, Metrorail has proven 
itself a safe, reliable and clean system. 
With ridership exceeding a half a mil- 
lion daily, it now is second only to New 
York MTA in ridership. 

In creating the Washington Metro- 
politan Area Transit Authority to con- 
struct a rapid rail system for the 
Nation, Congress explicitly recognized 
the greater Federal concern for a 
transportation system in the National 
Capital Region which would serve the 
400,000 Federal employees in this area, 
the citizens of the National Capital 
Region, and the 19 million tourists 
that visit America’s seat of govern- 
ment each year. Just as Washington is 
not any other American city, Metro 
has not been and should not be treat- 
ed as any other transit system. Fur- 
ther, having been under construction 
for over 20 years, Metrorail is not a 
new start; therefore new start systems 
across the country should not be re- 
quired to compete with it. 

The Federal-local partnership that 
has yielded this fine system must be 
sustained to fully realize the dreams 
of those pioneering and visionary 
planners some 30 years ago. With the 
agreement and support of Congress 
and the Urban Mass Transit adminis- 
tration, the remaining funds in 
Metro’s current authorization known 
as Stark-Harris,“ will permit the au- 
thority to bring 89.5 miles into full- 
revenue service by the end of 1993. 

The adopted regional system, howev- 
er, provides for a 103-mile system. This 
will require adoption of new authoriz- 
ing legislation. One of the great cham- 
pions of Metro has been former Sena- 
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tor Charles Mathias of Maryland. 
During the 1979 floor debate on the 
Stark-Harris legislation, Senator Ma- 
thias said “It would * * * be a tragic 
breach of promise were the Federal 
Government to renege *** on its 
share of the Metrorail dream for those 
not yet served by the system.” And 
indeed, that is the sentiment today of 
hundreds of thousands of residents 
throughout the region, many of whom 
reside in the most transit-dependent 
neighborhoods which have long been 
the targets for improved access to 
mass transit. 

For residents of Prince Georges 
County, MD, along the outer Green 
Line, those living in the District’s 
urban core along the inner Green 
Line, and yet others who must com- 
pete with traffic gridlock in Glenmont 
along the Red Line or Springfield- 
Franconia on the Yellow Line—for all 
these residents who have waited pa- 
tiently for so long to receive Metrorail 
service, we must keep our promise. 
Each of the 8 jurisdictions in the re- 
gional compact have dutifully paid 
their share of construction funds over 
the last 20 years to ensure that those 
segments planned for their areas 
would indeed be built. In addition, the 
jurisdictions in this region today con- 
tribute over $300 million annually in 
operating funds. 

I urge the Senate to unanimously 
support this legislation so that we may 
underscore our commitment to the 
Federal-local partnership necessary to 
complete the entire Metrorail system. 
It is our responsibility to fulfill the 
hopes and promises of those visionar- 
ies who conceived and now have nearly 
completed this landmark rapid transit 
system. We owe this to millions of 
future riders that will enjoy enhanced 
access to Government offices, busi- 
nesses, family, friends, and the many 
fine attractions of the National Cap- 
ital Area. 

Thank you, Mr. President. 

Ms. MIKULSKI. I am happy that we 
have voted today to complete the 
Washington area’s Metrorail system. 
We voted to build a framework for the 
future, and we voted to bring some of 
the Washington area’s poorest neigh- 
borhoods into that framework. 

The Metro agreement shows three 
things: congressional effectiveness 
when we work together; leadership; 
and an understanding of the future 
needs of Maryland and the District of 
Columbia. 

We are only 10 years from the year 
2000, and I want to be sure that we get 
our community and our country ready 
for this new millenium. A new econo- 
my is being born in this area, and I 
know that because of what we will be 
able to do with Metro; we will be able 
to create great jobs and make sure 
that people can get to those jobs. 
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By authorizing $1.3 billion to fund 
construction for the next 8 years, we 
will make Metro a system for everyone 
in the Washington area. 

Over 20 years ago, the Federal Gov- 
ernment made a commitment to build 
Metro—all 103 miles of it. 

Low-income and minority residents 
of Anacostia, Shaw, Northeast Wash- 
ington and Prince Georges County 
have been waiting patiently for us to 
keep that commitment. They are the 
residents most dependent on mass 
transit. 

Thanks to a bipartisan, bicameral 
effort of a group of legislators I like to 
call the Potomac Pals, we are keeping 
our commitment to them. 

I have to take a moment to thank 
my colleague from Pennsylvania, JoHN 
HEINZ. SENATOR HEINZ demonstrated 
what real leadership is all about when 
he brought us together and forced us 
to work with each other until we gave 
a little bit—until we became flexible 
and accomplished our objectives. 

I have to also mention the role that 
Representative Hover played on the 
other side, working to get this authori- 
zation through the House, and my 
good friend, Senator SARBANES, who 
carried the load in this body. 

As an appropriator, my role is to 
make certain that this agreement gets 
funded—and I will be working from 
my seat on the Transportation Sub- 
committee in the years to come, to 
make sure that happens. 

Metrorail is one of our region’s great 
success stories. Under the able leader- 
ship of Carmen Turner, we have a 
well-run subway system that carries 
people on more than half a million 
trips every day. 

It is important and appropriate that 
the Federal Government keep this 
commitment because it is the Federal 
work force that benefits most from 
Metro. 

Thousands more Federal workers 
will ride the rails every day, thanks to 
this vote. 

Completing Metro will also provide 
an alternative to the automobile for a 
larger number of Maryland, Virginia 
and D.C. residents. It will decrease 
traffic congestion, air and noise pollu- 
tion in the suburbs and the city. 

Metro works, it is well managed and 
is a model for the Nation to follow. 
This model is displayed daily to the 
millions of tourists that ride Metro to 
visit our Nation’s monuments and mu- 
seums. 

I am proud that with this vote, we 
have come closer to writing the final 
chapter of this success story. Let us 
keep our commitment to this area, our 
Nation’s Capital. Let us finish Metro- 
rail. 

Mr. SARBANES. Mr. President, I 
rise today in support of this substitute 
legislation to reauthorize the National 
Capital Transportation Act. Although 
the substitute we have before us and 
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which I have joined in sponsoring is 
not the bill I would prefer to see, it 
does keep the construction of Metro- 
rail going for another 8 years. This bill 
is a compromise—hard fought on all 
sides, I might add—but I support it be- 
cause it renews the Federal commit- 
ment to completion of this very impor- 
tant transportation system for our Na- 
tion’s Capital. 

In March of 1989, I introduced with 
my colleagues from Virginia and 
Maryland, Senators JOHN WARNER and 
CHARLES Ross, and Senator BARBARA 
MIKULSKI, as well as our friend from 
Tennessee, Senator Jim Sasser, the 
original version of this bill. I want to 
express my gratitude to Senator 
GLENN and Senator Sasser for moving 
that bill through the Senate Govern- 
mental Affairs Committee. 

The current Federal authorization 
for Metrorail construction, Public Law 
96-184, referred to as Stark-Harris, 
provides funding sufficient only to 
complete 89.5 miles of the 103 mile 
adopted regional system. This legisla- 
tion before us now will assist in fulfill- 
ing Congress’ vision of completing the 
full 103-mile system and reaffirms the 
Federal commitment to serving the 
vital transportation needs of the Na- 
tion's Capital with its large Federal 
work force, 17 million visitors annually 
from across the Nation and around 
the world, and residents of the region. 

This legislation authorizes a $1.3 bil- 
lion Federal share of the construction 
costs. The participating local jurisdic- 
tions will provide a matching share of 
37.5 percent of the total cost. I want to 
point out that this is a significant 
change from the Federal/local cost 
sharing established in the Stark- 
Harris legislation. At that time it was 
recognized that the participating local 
jurisdictions would meet the remain- 
der of the capital costs and establish a 
“stable and reliable” funding source to 
meet operating expenses. The jurisdic- 
tions in this region have always met 
their commitment to provide subsidies 
to meet Metro’s operating costs, as 
well as the local share of construction 
costs, and will continue to do so. 

Since its inception, construction of 
the Metrorail system has proceeded 
with the understanding among the 
participating jurisdictions and the 
Federal Government that the entire 
system would be built. Many jurisdic- 
tions in the region have contributed to 
the construction of the system which 
is operating today in the expectation 
that lines in their area would be com- 
pleted. This understanding has formed 
the basis for a unique Federal/State/ 
Local partnership, enabling Metrorail 
to be constructed crossing through 
many local subdivisions, states, the 
District of Columbia, and on parcels of 
Federal land. Congress has demon- 
strated its support time and again 
with the active bipartisan support of 
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Members from geographic regions 
across the country. 

Metrorail is a shining example of 
what a Federal/State/Local partner- 
ship can achieve. While ridership is 
exceeding all projections, and by every 
conceivable indicator Metrorail is an 
outstanding success, much remains to 
be done. Gridlock still threatens our 
roadways today as the planners’ 
growth forecasts become a reality, and 
many of the most transit-dependent 
neighborhoods continue to wait pa- 
tiently for Metrorail’s long-promised 
arrival. 

We need to pass this amended ver- 
sion of the Metro reauthorization bill 
and get on with the construction of 
this vital transportation system. I urge 
all Senators to join in passing this bill. 

Mr. WARNER. Mr. President, I 
would like to acknowledge the Presid- 
ing Officer tonight, the senior Senator 
from Maryland, together with the con- 
gressional delegations of Maryland, 
Virginia and the District of Columbia 
have worked many years for this 
moment. This marks the first step 
toward what we believe will become 
the completion of the 103-mile system. 

I wish to acknowledge special appre- 
ciation to the President, who agreed to 
this new formula; the Secretary of 
Transportation, Mr. Skinner and his 
associates and to many others. We 
today recognize Mrs. Turner, for her 
long participation in this, and the 
many people who have worked to 
make this possible. This is a landmark 
moment in the history of this impor- 
tant system. 

We also wish to thank our colleague 
from Delaware, Mr. ROTH, for certain 
cooperation he accorded the Chair and 
the Senator from Virginia tonight. 

I now urge adoption of the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. WARNER. I move to reconsider 
the vote. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 
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Mr. WARNER. Parliamentary in- 
quiry. Had we completed the proce- 
dure on that? Had the Chair the op- 
portunity to act on the bill? 

The PRESIDING OFFICER. The 
bill has been advanced to third read- 
ing at this stage. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be dis- 
charged from further consideration of 
H.R. 1463, the House companion; that 
all after the enacting clause be strick- 
en; that the text of S. 612, as amend- 
ed, be substituted in lieu thereof; that 
the bill be read for a third time and 
passed; that the motion to reconsider 
be tabled, and that S. 612 be indefi- 
nitely postponed. 

The PRESIDING OFFICER. With- 
out objection, the aforegoing request 
is so ordered. 

So the bill (H.R. 1463), as amended, 
was passed. 

Mr. WARNER. Mr. President, parlia- 
mentary inquiry. Is a motion to recon- 
sider now in order? 

i The PRESIDING OFFICER. Yes, it 
A 
Mr. WARNER. The Senator from 
Virginia moves to reconsider the vote. 

Mr. EXON. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONVEYANCE OF A CERTAIN 
PARCEL OF LAND 


Mr. EXON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Indian Affairs be discharged 
from further consideration of H.R. 
3703, a bill to authorize the Rumsey 
Indian Rancheria to convey a certain 
parcel of land and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3703), to authorize the 
Rumsey Indian Rancheria to convey a cer- 
tain parcel of land. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3175 

Mr. EXON. Mr. President, I send a 
substitute amendment to the desk on 
behalf of Senator INouxz and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the substitute amend- 
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. Exon], 
for Mr. INovyYE, proposes an amendment 
numbered 3175. 

Mr. EXON. Mr. President, I ask that 
further reading of the amendment be 
dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under Amend- 
ments Submitted.”) 

Mr. INOUYE. Mr. President, I am 
pleased to bring before the Senate an 
amendment in the nature of a substi- 
tute to H.R. 3703, a bill to authorize 
the Rumsey Indian Rancheria to 
convey a certain parcel of land. In ad- 
dition, to resolving an issue of long- 
standing concern to the Rumsey Ran- 
cheria and the community of Sparks, 
NV, this amendment also addresses a 
longstanding lease issue for the Mille 
Lacs Band of Chippewa in Minnesota 
by authorizing a land lease with the 
Minnesota Historical Society. Other 
provisions of the amendment incorpo- 
rate matters related to Indian health, 
the prevention of the abuse of Indian 
children and the proper management 
of Indian forest resources. All of these 
matters have previously been consid- 
ered and adopted by the Senate and 
are noncontroversial and are incorpo- 
rated herein to expedite House consid- 
eration of minor amendments pro- 
posed on behalf of the Senate. They 
are of vital importance to our Indian 
and native citizens and I urge all of my 
colleagues to support the substitute 
amendment to H.R. 3703. 

I ask unanimous consent that a sec- 
tion by section analysis be printed in 
the RECORD. 

There being no objection, the analy- 
sis was ordered to be printed in the 
REcoRD, as follows: 

SEcTION-BY-SECTION ANALYSIS 
TITLE I—AUTHORIZING THE RUMSEY INDIAN 

RANCHERIA TO CONVEY A CERTAIN PARCEL OF 

LAND 

The Rumsey Indian Rancheria is author- 
ized to sell the property located in Sparks, 
Nevada to any bona fide purchaser for cur- 
rent market value. Proceeds from the sale of 
such land may be used only for the econom- 
ic development and social welfare of the 
Rumsey Indian Rancheria, 

Section 101.—Section 101 contains con- 
gressional affirmation that the Rumsey 
Indian Rancheria is a part of the federally 
recognized Wintun Tribe of Indians, located 
in Rumsey, California. In February of 1987, 
fee simple title to a single family dwelling is 
located in Sparks, Nevada, approximately 
125 miles from the Rancheria. The most 
beneficial use of the land is to sell it and use 
the proceeds for tribal programs. The con- 
veyance of any lands owned by Indian tribes 
are prohibited without the consent of Con- 
gress (25 U.S.C. 177). 

Section 102.—The Rumsey Indian Ran- 
cheria is authorized to sell the property lo- 
cated in Sparks, Nevada, to any bona fide 
purchaser for current market value. Pro- 
ceeds from the sale of such land may be 
used only for the economic development 
and social welfare of the Rumsey Indian 
Rancheria. 

TITLE II—TO AUTHORIZE THE LEASE OF LANDS 

ON THE MILLE LACS INDIAN RESERVATION FOR 

A TERM NOT TO EXCEED 99 YEARS 

Section 201.—Amends the Act of August 9, 
1955 (25 U.S.C. 415), as amended, to author- 
ize a 99 year lease between an entity of the 


34073 


Mille Lacs Band of Chippewa Indians and 
the Minnesota Historical Society with 
regard to restricted lands within the Mille 
Lacs Reservation. 


TITLE III—INDIAN FOREST AND WOODLANDS 


Section 301.—Section 301 provides that 
the Act may be cited as the National 
Indian Forest Resources Management Act.” 

Section 302.—Section 302 sets forth a 
series of congressional findings which in- 
clude a description of Indian forest re- 
sources, Indian forest management activi- 
ties of the Federal and tribal governments, 
and a statement of the trust responsibility 
of the United States. 

Section 303.—Section 303 states the pur- 
poses of the legislation which include meet- 
ing the Federal trust responsibility, defining 
tribal contributions, improving tribal par- 
ticipation in forest management and au- 
thorizing necessary appropriations. 

Section 304.—Section 304 provides defini- 
tions for principal terms used in the legisla- 
tion. 

Forest Management and Administration 

Section 305.—Subsection (a) provides that 
the Secretary of the Interior shall under- 
take forest land management activities on 
Indian forest lands, either directly or pursu- 
ant to the Indian Self-Determination Act. 

Subsection (b) sets forth specific objec- 
tives which are to guide Federal and tribal 
management of Indian forest lands and pro- 
vides for sustained yield and multiple use 
management based on Federal and tribal 
plans as approved by the Secretary. Subsec- 
tion (b)(2) requires that there be full and 
active consultation and participation of an 
Indian tribe in the development of a forest 
management plan for that tribe. 

Section 306.—Subsection (a) provides that 
the Secretary, pursuant to section 413 of 
title 25 U.S.C., shall withhold a reasonable 
deduction from the gross proceeds from the 
sale of Indian forest products to cover, in 
whole or in part, the cost of managing and 
protecting Indian forest lands. 

Subsection (b) provides that any such de- 
duction shall not exceed the lesser amount 
of 10 percent of such gross proceeds or in 
the percentage of gross proceeds currently 
being collected by the Secretary on such 
sales. 

Subsection (c) provides that any such de- 
duction shall be expended according to a 
plan approved by the Secretary and the ap- 
propriate tribe for the performance of 
forest land management activities on the 
reservation of such tribe and shall be made 
available to such tribe, upon its request, for 
the performance of such activities. 

Subsection (d) provides that such deduc- 
tion shall not be available to cover costs 
that are paid from appropriated funds for 
fire suppression or pest control or to other- 
wise offset or supplant Federal appropria- 
tions to carry out the Federal trust respon- 
sibility. It also provides that no other forest 
management deductions may be collected 
from such sales for deposit in the Federal 
treasury. 

Section 307.—Subsection (a) provides that 
the Secretary, within 18 months of enact- 
ment, shall issue regulations establishing 
civil penalties for trespass on Indian forest 
lands which provide for the collection of the 
value of forest products wrongfully removed 
plus a penalty of double their value, of the 
costs associated with damages to the forest 
lands from such trespass, and of the costs 
associated with enforcement of the regula- 
tion; designating responsibility within the 
Department of the Interior for detecting 
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and investigating such trespass; and setting 
forth responsibilities and procedures for as- 
sessment and collection of such penalties. 

Subsection (b) provides that proceeds 
from the collection of trespass penalties 
shall be treated as proceeds from the sale of 
forest products from Indian forest lands. 

Subsection (c) provides that Indian tribes 
which adopt, as tribal law, the regulations 
promulgated by the Secretary under this 
section shall have concurrent civil jurisdic- 
tion to enforce such regulations and that 
the Bureau of Indian Affairs and other 
agencies of the Federal government shall, at 
the request of the tribe, defer to tribal court 
judgments regarding such trespass shall be 
entitled to full faith and credit in Federal 
and State courts to the same extent as Fed- 
eral court judgments. 

Section 308.—Subsection (a) provides that 
the Secretary, within 1 year of enactment, 
shall promulgate regulations for the direct 
payment of the receipts from the sale of 
Indian forest products. 

Subsection (b) provides that the Secre- 
tary, upon the request of the appropriate 
tribe, shall direct the purchaser of the 
forest products of such tribe to make direct, 
prompt payment of the gross proceeds of 
such sales, less any deductions pursuant to 
section 306, into a bank depository account 
designated by such tribe. 

Section 309.—Subsection 309 provides that 
the Secretary, subject to the trust responsi- 
bility and unless otherwise prohibited by 
Federal statutory law, shall comply with 
tribal laws pertaining to tribal forest lands 
and shall cooperate with the tribe in the en- 
forcement of such laws, including assistance 
in enforcement of such laws, provision of 
notice to persons or entities undertaking ac- 
tivities on Indian forest lands and, upon re- 
quest of the tribe, appearance by Depart- 
ment personnel in tribal forums. 

Section 310.—Subsection (a) provides that 
the Secretary, at the request of an Indian 
tribe, may establish an Indian forest land 
assistance account to fund Indian forest 
management activities authorized by this 
Act. 

Subsection (b) provides that the Secretary 
may deposit such account certain funds 
available to, or in the possession of, the Sec- 
retary for the purpose of conducting forest 
land management activities for the request- 
ing tribe and such funds, including earned 
income, shall remain available until expend- 
ed and may not be used to offset any other 
Federal appropriations to meet the Federal 
responsibility for the management of Indian 
forest lands. 

Subsection (c) provides for the audit of 
the account established by this section. 

Section 311.—Subsection (a) provides that 
the Secretary, acting through the Bureau of 
Indian Affairs, shall establish a program to 
provide financial support to tribal forestry 
programs. 

Subsection (b), paragraph (1), requires the 
Secretary to establish a formula for the pro- 
vision of such financial support to tribes, in- 
cluding a determination of tribes eligible for 
such assistance and the allocation of base 
support funds for each such tribe. 

Paragraph (2) provides that the formula 
established under paragraph (1) shall sup- 
port one professional forester for each eligi- 
ble tribe and one additional forester or 
forest technician for each level of assistance 
for which such tribe qualifies. 

Paragraph (3) provides that, in any year 
in which appropriated funds are not suffi- 
cient to fully fund all tribes at each level of 
assistance, available funds will be evenly di- 
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vided among tribes qualifying for that level 
of assistance. 

Section 312.—Subsection (a), paragraph 
(1), provides that the Secretary, within 1 
year of enactment, shall contract with a 
non-Federal entity to conduct an independ- 
ent assessment of Indian forest lands and 
Indian forest land management activities. 

Paragraph (2) provides that such assess- 
ment shall be national in scope and further 
establishes the methods and goals of such 
assessment. 

Paragraph (3) provides that the assess- 
ment must include specific examples and 
comparisons from each region of the United 
States where Indian forest lands are locat- 
ed. 

Paragraph (4) provides that the assess- 
ment must be completed within 3 years of 
enactment and that it shall be submitted to 
the Congress and made available to the 
tribes. 

Subsection (b) provides that a similar in- 
dependent assessment shall be done every 
10 years. 

Subsection (c) requires the Secretary to 
submit an annual report to the Congress on 
the status of Indian forest lands. 

Subsection (d) authorizes the Secretary of 
Agriculture, through the Forest Service and 
upon request of the Secretary of the Interi- 
or, to provide technical assistance with re- 
spect to assessments and reports required by 
this Act. 

Section 313.—Subsection (a) provides that 
the Secretary shall establish a program to 
provide technical assistance to Alaska 
Native regional and village corporations to 
promote the sustained yield management of 
their forest resources and to promote local 
processing and other value-added activities 
with respect to such resources. 

Subsection (b) provides that such techni- 
cal assistance program shall be subject to 
contracting, grants or cooperative agree- 
ments under the Indian Self-Determination 
Act. 


Indian and Alaska Native forestry educa- 
tion assistance programs 


Section 314.—Section 314, subsection (a) 
authorizes the Secretary to establish a for- 
ester intern program in the Bureau of 
Indian Affairs for at least 20 Indian or 
Alaska Native forester interns. The cost of 
tuition, books, fees and living expenses for 
such intern while attending a post-second- 
ary or graduate school in forestry would be 
paid by the Secretary. The intern would 
have to enter into an obligated service 
agreement to provide service for 2 years for 
every year of education and to report for 
service with the BIA during any break in at- 
tendance at school of more than three 
weeks, 

Subsection (b) provides for the establish- 
ment by the Secretary, through the BIA, of 
a cooperative education program for the re- 
cruitment of Indian and Alaska Native stu- 
dents as professional foresters or other for- 
estry-related professionals for employment 
with the BIA, an Indian tribe, or a tribal 
forest enterprise. The Secretary would pay 
the financial costs for students who are en- 
rolled in institutions with which the Secre- 
tary has entered a cooperative agreement. 
The student would have to enter into an ob- 
ligated service agreement for one year of 
service for each year of financial support. 

Subsection (c) provides that the Secretary 
may grant scholarships for Indians and 
Alaska Natives enrolled in accredited forest- 
ry education programs. The students would 
have to enter into an obligated service 
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agreement for one year of service for each 
year of support. 

Subsection (d) provides that the Secre- 
tary, through the BIA, shall establish a for- 
estry education outreach program for Indi- 
ans and Alaska Natives to explain and stim- 
ulate interest in Indian forest land manage- 
ment and forestry careers. 

Subsection (e) provides that the Secretary 
shall administer the programs established in 
this section until a sufficient pool of trained 
Indians and Alaska Natives to meet the for- 
estry needs of the BIA and the tribes is de- 
veloped. 

Section 315.—Section 315 authorizes the 
Secretary to establish post-graduate train- 
ing, continuing education and recruitment 
programs to encourage Indians and Alaska 
Natives to become employed in Federal or 
tribal forestry management activities on 
Indian forest lands and to increase the pro- 
ficiency level of personnel employed in 
tribal and Federal forestry programs. 

Section 316.—Section 316 authorizes the 
Secretary to enter into cooperative agree- 
ments with Indian tribes to provide for 
manpower and job training and develop- 
ment programs to promote Indian manage- 
ment of Indian forest lands. 

Section 317.—Section (a) provides that the 
Secretary, through the adoption of regula- 
tions, shall implement the provisions of the 
title relating to fulfilling obligated service 
agreements by providing or developing the 
necessary job opportunities. It provides that 
where an employment opportunity is not 
reasonably made available, the service obli- 
gation shall no longer be effective. 

Section (b) provides that the Secretary 
shall require a repayment of amounts made 
available under this title with appropriate 
interest for failure of a recipient of financial 
assistance to fulfill an obligated service 
agreement. 


Authorization of appropriations 


Section 318.—Section 318 provides author- 
ity for the appropriation of such sums as 
may be necessary to carry out the various 
provisions of the bill. 


Miscellaneous 


Section 319.—Section 319 directs the Sec- 
retary, with the participation of affected 
tribes, to promulgate regulations to imple- 
ment the provisions of the bill within 18 
months of enactment, 

Section 320.—Section 20 provides that, if 
any provision of the legislation, or applica- 
tion of any provision to a person, is found to 
be invalid, the remainder of the Act shall 
remain effective. 

Section 321.—Section 321 provides that 
nothing in this Act is intended to diminish 
or expand the trust responsibility of the 
United States toward Indian forest lands or 
any legal obligation or remedy resulting 
therefrom. 


TITLE IV—INDIAN CHILD PROTECTION AND 
FAMILY VIOLENCE PREVENTION ACT 


Section 401.—Provides that the Act may 
be cited as the Indian Child Protection and 
Family Violence Prevention Act.” 

Section 402.—Subsection (a) contains con- 
gressional findings and declarations relating 
to the incidence and underreporting of child 
abuse on Indian reservations and the need 
to identify the scope of such incidents and 
to provide prevention and treatment serv- 
ices. 

Subsection (b) sets out the various pur- 
poses and goals of the legislation with re- 
spect to the identification, prevention and 
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treatment of child abuse and family vio- 
lence on Indian reservations. 

Section 403.—Contains definitions of vari- 
ous terms used in the Act. 

Section 404.—Subsection (a), paragraph 
(1), of section 404 of the bill amends chapter 
53 of title 18, United States Code, by adding 
at the end thereof a new section which pro- 
vides as follows: 

Subsection (a) of the new section provides 
that any persons who are employed in cer- 
tain named capacities, including physicians, 
teachers, social workers, psychiatrists, law 
enforcement officials, and others who know 
or have reason to believe that a child has 
been abused in Indian country or that ac- 
tions are being taken, or are going to be 
taken, which might result in such abuse and 
who fails to immediately report such abuse 
or actions to a local law enforcement agency 
or local child protective services agency 
shall be subject to a fine of not more than 
$5,000 or imprisoned for 6 months or both. 

Subsection (b) of the new section provides 
that any person who supervises or has au- 
thority over a person identified in subsec- 
tion (a) and who inhibits or prevents such 
person from making a report required in 
subsection (a) shall be subject to the same 
penalties, 

Subsection (c) defines the terms “abuse,” 
“child,” “local child protective services 
agency,” and “local law enforcement 
agency” as used in the new section. 

Subsection (d) of the new section provides 
that any person described in subsection (a) 
who makes a report of child abuse in good 
faith shall be immune from criminal and 
civil liability for making the report. 

Paragraph (2) of subsection 404(a) of the 
bill further amends chapter 53 of title 18, 
United States Code, by adding the new sec- 
tion to the table of contents for that chap- 
ter. 

Subsection (b), paragraph (1), of section 
404 of the bill provides that, whenever a 
local law enforcement agency or local child 
protective services agency receives a report 
about child abuse or child abuse actions, 
such agency shall immediately notify appro- 
priate officials of the other agency and shall 
also prepare the written report required by 
subsection (c). 

Paragraph (2) provides that, where a 
report of child abuse involves an Indian 
child or where the alleged abuser is an 
Indian and the occurrence of a crime is indi- 
cated, the local law enforcement agency, if 
other than the FBI, shall immediately 
notify the FBI of such occurrence. 

Subsection (c), paragraph (1), provides 
that within 36 hours after receiving a child 
abuse report described in subsection (b), the 
agency initially receiving the report shall 
prepare a written report and sets out the in- 
formation which must be included in the 
report. 

Paragraph (b) provides that any law en- 
forcement agency or child protective serv- 
ices agency that receives a report as defined 
in section 3 shall immediately initiate an in- 
vestigation of the allegation and shall take 
immediate steps to secure the safety and 
well-being of the child or children involved. 
It also provides that, upon completion of an 
investigation of a child abuse report, the in- 
vestigating agency shall prepare a final 
written report on such allegation. 

Subsection (d) provides that the identity 
of a person making a report pursuant to 
subsection (bei) shall not be disclosed, 
without the consent of such person, to 
anyone other than a court of competent ju- 
risdiction of tribal, state, or Federal employ- 
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ees who have a need to know in carrying out 
their duties. 

Section 405.—Subsection (a) provides that 
the Secretary of the Interior in consultation 
with the Secretary of Health and Human 
Services and the Attorney General, shall 
conduct a study of the need for, and feasi- 
bility of, a central register for reports or in- 
formation on child abuse in Indian country. 

Subsection (b) sets out the matter and 
issues which should be dealt with in the 
study conducted pursuant to subsection (a). 

Subsection (c) provides that the Secretary 
shall complete the study and submit such 
study, together with recommendations and 
draft legislation, to the Congress within 180 
days of enactment of this Act. 

Section 406.—Section 406 provides that, 
subject to certain existing Federal Laws, 
any tribal, state or Federal agency investi- 
gating or treating incidents of child abuse 
may provide information and records to 
other tribal, state or Federal agencies 
having a need for such information or 
records in order to carry out their duties. 
Tribes are to be treated as Federal govern- 
mental entities for purposes of this section. 

Section 407.—Subsection (a) provides that 
photographs, x-rays, medical and psycholog- 
ical examinations, and interviews of a child 
shall be allowed, without parental consent, 
if local child abuse protective services or 
local law enforcement officials have reason 
to believe that the child had been subject to 
abuse. 

Subsection (b) provides that officials of a 
local child protective services agency or 
local law enforcement agency may interview 
a child, without the consent of the parent, 
guardian or legal custodian, if there is 
reason to believe the child has been abused. 

Subsection (c) provides that examination 
and interviews of children who may have 
been the subject of abuse shall be conducted 
under circumstances and with such safe- 
guards as are designed to minimize addition- 
al trauma to the child and, where time per- 
mits, shall be conducted with the advice or 
guidance of a multidisciplinary team estab- 
lished under section 410 or 411 of this Act. 

Subsection (d) provides that, upon a find- 
ing of reasonable suspicion that a child has 
been the subject of abuse, a Federal magis- 
trate of U.S. District Court judge may issue 
an order enforcing the section. 

Section 408.—Subsection (a) provides that 
the Secretary of the Interior and the Secre- 
tary of Health and Human Services shall 
compile a list of authorized positions within 
their respective Departments the duties of 
which involve regular contact with, or con- 
trol over, Indian children and shall conduct 
an investigation of the character of any 
person employed, or being considered for 
employment, in such positions. It also pro- 
vides that such Secretaries shall prescribe 
minimum standards of character for individ- 
uals to be appointed to such positions. 

Subsection (b) provides that minimum 
standards of character to be prescribed 
under subsection (a) shall ensure that no in- 
dividual who has been convicted of, or en- 
tered a plea of guilty or nolo contendere to, 
any crime of violence, sexual crime, or crime 
against persons. 

Subsection (d) requires that Indian tribes 
receiving funds under the Indian Self-inves- 
tigations of the character of persons em- 
ployed, or being considered for employment 
in a position that involves regular contact 
with, or control over, Indian children and, 
in employing such individuals, shall apply 
minimum standards of character no less 
stringent than those prescribed under sub- 
section (a). 
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Section 409.—Subsection (a) provides that 
the Secretary of Health and Human Serv- 
ices, through the Indian Health Service, 
shall establish an Indian Child Abuse Treat- 
ment Grant Program to make grants to 
Indian tribes for the treatment of Indians 
who have been the victims of child sexual 
abuse. 

Subsection (b) provides that tribes may 
submit applications to the Secretary for 
such grants and prescribes the form and 
content required in such applications. 

Subsection (c) provides that the maximum 
amount of any grant under this section 
shall be $500,000. 

Subsection (d) requires each grant recipi- 
ent to provide the Secretary with certain 
program information and to submit a final 
report to the Secretary at the close of the 
grant term. 

Subsection (e) authorizes the appropria- 
tion of $10,000,000 for each of the fiscal 
years 1992, 1993, 1994, and 1995. 

Section 410.—Subsection (a) provides that 
the Secretary of the Interior shall establish 
an Indian Child Resource and Family Serv- 
ices Center in each area office of the 
Bureau of Indian Affairs. 

Subsection (b) provides that the Secretary 
of the Interior and the Secretary of Health 
and Human Services shall enter into a 
memorandum of agreement for the staffing 
of such centers. 

Subsection (c) provides that each such 
center shall be staffed by a multidiscipli- 
nary team of personnel having the neces- 
sary experience relating to incidents of 
family violence, child abuse, and child ne- 
glect. 

Subsection (d) provides that such center 
shall provide advice and assistance to Indian 
tribes and tribal organizations upon request. 
provide training to appropriate personnel of 
the Bureau of Indian Affairs, the Indian 
Health Service and tribes relevant to child 
abuse and neglect and family violence, de- 
velop training materials, and develop poli- 
cies and procedures for each BIA agency 
and IHS service unit relating to child abuse 
and neglect and family violence. 

Subsection (e) provides that multidiscipli- 
nary teams established under this section 
shall include personnel with backgrounds in 
law enforcement, child protection services, 
juvenile counseling and adolescent mental 
health, and domestic violence. 

Subsection (f) provides that the Secretary, 
in consultation with the Secretary of 
Health and Human Services, shall provide 
for the creation of a Center advisory board 
for each Indian Child Resources and Family 
Services Center, to be composed of 7 mem- 
bers appointed by the Secretary from 
Indian tribes and human service providers, 
to advise and assist such Center in carrying 
out its activities. Members are to serve with- 
out compensation, but may be reimbursed 
for actual expenses. 

Subsection (g) Provides that the Centers 
shall be subject to contracting under terms 
of the Indian Self-Determination Act. It 
provides that any contract under that Act 
to operate the Center must be consented to 
by all the Indian tribes in that area, except 
that, in the case of the Juneau BIA area, 
only the consent of those tribes contracting 
programs under section 511 need to be ob- 
tained. It also provides that existing centers 
operated by a tribe or tribal organization 
can serve as the Center under this subsec- 
tion if all the tribes consent. 

Subsection (h) authorizes the appropria- 
tion of $3,000,000 for each of the fiscal years 
1992, 1993, 1994, and 1995. 
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Section 411.—Subsection (a) provides that 
the Secretary shall establish an Indian 
Child Protection and Family Violence Pre- 
vention program in the Bureau of Indian 
Affairs to provide financial assistance to 
tribes and tribal organizations for the devel- 
opment of such an Indian Child Protection 
and Family Violence Prevention program 
for their reservations. 

Subsection (b) provides that the Secretary 
is authorized to enter into an agreement 
under the Indian Self-Determination Act 
for the establishment of such program on 
the reservation. 

Subsection (c) provides that operating a 
program under this section shall designate 
the agency or officials responsible for the 
investigation of reported cases of child 
abuse and child neglect, for the treatment 
and prevention of incidents of family vio- 
lence, and for the provision of immediate 
shelter and related assistance for victims of 
family violence. The Committee wishes to 
make clear that this subsection is not in- 
tended to alter the existing powers and re- 
sponsibilities for the investigation of crimes 
in Indian country which may involve child 
abuse or neglect. The provision in intended, 
first, to recognize the existing right of an 
Indian tribe to deal with these matters 
within its jurisdiction and, second, to ensure 
that there is either a law enforcement or 
social agency which has been designated as 
having the responsibility to act with respect 
to cases of alleged child abuse and neglect 
and cases of family violence. 

Subsection (d) provides that Fund author- 
ized under this section can be used to estab- 
lish child protective services programs and 
family violence prevention and treatment 
programs, develop and implement multidis- 
ciplinary child abuse investigation and pros- 
ecution program, develop tribal child pro- 
tection codes and regulations, establish 
training programs and other community 
education efforts, and such other innovative 
and culturally relevant programs and 
projects as the Secretary might approve. 

Subsection (f) paragraph (1), provides 
that the Secretary, working with Indian 
tribes, shall establish a formula to develop 
base support funding of a program under 
this section for each Indian tribe. 

Paragraph (2) provides that the Secretary, 
in establishing the base support formula, 
shall develop appropriate caseload stand- 
ards and staffing requirements which are 
comparable to those developed by the Na- 
tional Association of Social Work, the Child 
Welfare League of America and other simi- 
lar professional groups. It provides that 
each level of funding assistance shall corre- 
spond to the staffing requirements estab- 
lished by the Secretary under this section. 

Paragraph (3) sets out factors to be con- 
sidered by the Secretary in the development 
of the base support funding formula. 

Paragraph (4) provides that the formula 
established under this subsection shall sup- 
port one child protective services or family 
violence caseworker for each tribe and an 
additional worker for each level of assist- 
ance for which such tribe qualifies. 

Paragraph (5) provides that, in any fiscal 
year that appropriations are not sufficient 
to fully fund the program at each level of 
assistance under the formula, available 
funds for each level shall be evenly divided 
among tribes qualifying for such level. 

Subsection (g) provides that service pro- 
vided under this section shall supplement, 
not supplant, services from any other funds 
available for the same general purposes. 

Subsection (h) provides that each recipi- 
ent of funds awarded pursuant to subsection 
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(a) shall provide the Secretary with infor- 
mation necessary to evaluate and monitor 
the program funded and shall submit a 
report to the Secretary at the end of each 
fiscal year. 

Subsection (i) authorizes the appropria- 
tion of $30,000,000 for each of the fiscal 
years 1992, 1993, 1994, and 1995 to carry out 
the provisions of the section. 

Section 412.—Provides that on or before 
March 1, 1991, and March 1 of each calen- 
dar year thereafter, the Secretary shall 
submit a report to the Congress on the ad- 
ministration of this Act in the preceding cal- 
endar year. 

TITLE V—INDIAN HEALTH CARE 


Section 501.—Cites the short title as the 
Indian Health Care Amendments of 1990.“ 

Section 502.—Provides for the amendment 
of the Indian Health Care Improvement Act 
(25 U.S.C. 1601 et seq.). 

Section 503.—Declares the purposes of 
this act to be to authorize and direct the 
Indian Health Service to establish a compre- 
hensive mental health prevention and treat- 
ment program and to authorize Indian 
tribes to develop and implement community 
based mental health programs. 

The Secretary is directed to develop and 
publish a comprehensive national plan for 
Indian Mental Health Services. The Secre- 
tary is also authorized and directed to enter 
into a memorandum of agreement with the 
Secretary of the Interior to provide for the 
coordination of services between the Indian 
Health Service and the Bureau of Indian 
Affairs. Indian tribes are authorized to de- 
velop and implement community mental 
health plans in cooperation with the Indian 
Health Service. The Secretary is authorized 
to provide grants and technical assistance to 
tribes for the development of such plans. 
The Secretary is authorized in cooperation 
with the tribes, to study and evaluate the 
need for trained mental health personnel 
and to increase the health care staff of the 
IHS by at least 500 positions to meet the 
needs identified in the study and evaluation. 
Provisions are included for special incen- 
tives to assist in the recruitment and reten- 
tion of mental health services staff. The 
Secretary is also authorized and directed to 
establish a mental health technician pro- 


gram. 

The Secretary is authorized in consulta- 
tion with the National Institute of Mental 
Health, to enter into contracts for the con- 
duct of research on the incidence and preva- 
lence of mental disorders among Indians. 
The Secretary is also directed to conduct a 
study on the need for in-patient mental 
health facilities to serve Indians. A commu- 
nity-based mental health demonstration 
project is authorized for a period of three 
years. Appropriations are authorized for 
fiscal years 1991 and 1992. 

Section 504.—Establishes a health care de- 
livery demonstration project to test alterna- 
tive means of delivering health care and 
services through health facilities to Indians. 
The Secretary is authorized to provide for 
the construction and renovation of hospi- 
tals, health centers, health stations, and 
other facilities to deliver health care serv- 
ices with all or a portion of the necessary 
funds being derived from non-federal 
sources. Specific criteria are included to 
guide the Secretary's selection and approval 
of demonstration projects with specific pro- 
visions for those Indian Health Service fa- 
cilities which are scheduled for closure. 
Such sums as may be necessary for the dem- 
onstration are authorized to be appropri- 
ated. 
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Section 505.—Section 503 of Title V of the 
Indian Health Care Improvement Act is 
amended by adding the following new sub- 
section: 

(cX1) The Secretary, acting through the 
IHS, shall facilitate access to or provide 
health promotion and disease prevention 
services through grants with urban Indian 
organizations funded under this section. 

(2) There are authorized to be appropri- 
ated $100,000 for fiscal year 1992 for the 
purpose of carrying out this section. 

(b) Section 503, as amended by subsection 
(a) is further amended by adding the follow- 
ing new subsection: 

(d,) The Secretary, acting through the 
THS, shall facilitate access to or provide, im- 
munization services for urban Indians 
through grants made to urban Indian orga- 
nizations administering contracts entered 
into pursuant to this section. In making 
grants to carry out this subsection, the Sec- 
retary of Health and Human Services shall 
take into consideration the: 

(A) Size of the urban Indian population; 

(B) Immunization levels of patient popula- 
tion; 

(C) Available alternate resources; and 

(D) Capability of the organization. 

(3) There is authorized to be appropriated 
$1,000,000 for fiscal year 1992, for the pur- 
pose of carrying out this subsection. 

(c) Section 503, as amended by subsections 
(a) and (b), is further amended by adding 
the following new subsection: 

“(e)(1) The Secretary, acting through the 
IHS, shall facilitate access to, or provide 
mental health services to urban Indians 
through grants made to urban Indian orga- 
nizations contracted under this section. The 
Secretary, may make such grants— 

(A) To conduct mental health needs as- 
sessments of urban Indian communities, to 
assess the mental health needs in the com- 
munity, the available resources and to de- 
velop and implement plans to improve 
health delivery; 

(B) To provide outreach, education, and 
referral services to urban Indian popula- 
tions regarding available direct services, 
educating the community about mental 
health issues and services, and coordination 
to improve health services; 

“(C) To provide outpatient mental health 
services including identification, assessment, 
therapeutic treatment, case management, 
support groups, family treatment, and other 
treatment; and 

“(D) To develop innovative mental health 
service delivery methods which incorporate 
cultural support systems and resources. 

“(2) There is authorized to be appropri- 
ated $500,000 for fiscal year 1991, $2,000,000 
for fiscal year 1992, for the purpose of car- 
rying out this subsection.”. 

(d) Section 503, as amended by subsections 
(a), (b), and (c) is further amended by 
adding the following new subsection: 

(f)(1) The Secretary, acting through the 
IHS, shall facilitate access to or provide 
grants to urban Indian organizations con- 
tracting under this section to prevent and 
treat child abuse (including sexual abuse) in 
urban Indian communities. Funds may be 
made available: 

(A) To conduct a needs assessment; 

(B) For the development of prevention, 
training, and education programs targeted 
at urban Indian communities, to include: 
child education, parent education, provider 
training, education on reporting require- 
ments, and prevention campaigns. 

(C) To provide direct outpatient treat- 
ment services to child victims of sexual 
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abuse, adult survivors of child sexual abuse, 
families of child victims, and perpetrators of 
child abuse (including sexual abuse) in 
urban Indian communities. 

(2) In making grants to carry out this sub- 
section the Secretary shall take into consid- 
eration: 

(A) The urban Indian organization must 
demonstrate support from the child protec- 
tion authorities in the area, including com- 
mittees or other services funded under the 
Indian Child Welfare Act; 

(B) The urban Indian organization must 
demonstrate the capability and expertise to 
address the complex problem of child sexual 
abuse in its community; and 

(C) A needs assessment, submitted by the 
urban Indian organization before requesting 
funding under this subsection, which docu- 
ments the prevalence of child abuse in the 
Indian community and the proposed serv- 
ices which do not duplicate existing services 
and which are approved by the IHS. 

(3) There are authorized to be appropri- 
ated $500,000 for fiscal year 1991, and 
$2,000,000 for fiscal year 1992, to carry out 
this subsection. 

Section 506.—The Secretary shall conduct 
a survey of all facilities used by contractors 
under this title and shall submit a report to 
the Congress on such survey 1 year after 
the date of enactment of this Act. The 
report shall contain, at a minimum, the fol- 
lowing for each location: 

(1) The extent to which the facility meets 

safety and building codes and, if direct care 
is provided, the extent of compliance with 
Joint Commission for Accreditation of 
Health Care Organizations (JCAHO) stand- 
ards; 
(2) The extent to which improvements, 
expansion, or relocation is necessary to 
meet program requirements, provide ade- 
quate services, or achieve building code com- 
pliance; 

(3) Any lease restrictions that would 
hamper accomplishment of needed improve- 
ment, expansion or relocation; 

(4) The term of the lease, if appropriate, 
the age of the building, and the building's 
life expectancy with or without improve- 
ment; and 

(5) Site specific overall assessments. 

The report shall include recommendations 
for addressing the deficiencies of facilities 
and shall propose program policies for ac- 
complishing those recommendations. The 
Secretary may make funds available to con- 
tractors under this title for minor renova- 
tions to facilities, including leased facilities, 
to assist such contractors in meeting 
JCAHO standards. 

Section 507.—Section 507 of title V is 
amended by adding at the end the following 
new subsection: 

(dX1) The Secretary, acting through the 
IHS, shall submit to Congress no later than 
March 31, 1992, a report evaluating the 
health status of the urban Indian popula- 
tion, the utilization of health services by 
urban Indians through this title; and areas 
of unmet need, including urban areas not 
serviced pursuant to this Act. 

(2) In preparing this report, the Secretary 
shall consult with urban Indian health pro- 
viders and may contract with a national or- 
ganization representing urban Indian 
health concerns to conduct any aspect of 
the preparation of the report. 

(3) The Secretary of Health and Human 
Services and the Secretary of Interior shall 
report to Congress no later than March 31, 
1992 their assessment of the status of 
Indian child welfare in urban Indian com- 
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munities, including information on the 

volume of child protection cases, the preva- 

lence of child sexual abuse, the extent of 

urban coordination with tribal authorities, 

and their recommendations to improve 

roan child protection in urban communi- 
es. 

Section 508.—Title V is amended by 
2 at the end the following new section 

(a) A Branch of Urban Health Programs 
shall be established within the IHS and 
shall be responsible for carrying out the 
provisions of this title. 

(b) The Secretary shall appoint such em- 
ployees to work in the Branch, including a 
Program Director, and shall provide services 
and equipment needed to carry out its re- 
sponsibilities. The Secretary shall also ana- 
lyze the need to provide at least one urban 
health program analyst in each IHS area 
office and shall submit such findings as a 
part of the IHS fiscal year 1993 Budget re- 
quest. 

Section 509.—The Secretary is authorized 
to establish a residential youth treatment 
facility in Fairbanks, Alaska. 

Mr. McCAIN. Mr. President, I rise 
today to again express my strong sup- 
port for S. 1783, the Indian Child Pro- 
tection and Family Violence Preven- 
tion Act. I am pleased that S. 1783, the 
Indian Child Protection and Family 
Violence Act is being considered by 
the Senate as part of the consider- 
ation of H.R. 3703, relating to the 
Rumsey Indian Reservation. 

I would like to express my deep ap- 
preciation to all of my colleagues in 
the Senate who have supported this 
very important legislation. First, I 
would like to thank my good friend 
and the chairman of the Select Com- 
mittee on Indian Affairs, Senator 
InNovyYE for his strong leadership and 
dedication to the protection of Indian 
children and families. 

I would also like to recognize the 
hard work and support of my col- 
leagues on the Indian Affairs Commit- 
tee to these issues, Senators CONRAD, 
BURDICK, MURKOWSKI, DECONCINI, 
COCHRAN, REID and DASCHLE. I would 
like to thank Senators DOMENICI, 
Harca, and Baucus for their great in- 
terest in these very difficult issues. 

Finally, I would like to recognize the 
contributions from my colleagues in 
the House in improving this legislation 
and in particular I would like to ex- 
press my deep thanks to Congressman 
Upa.u for his strong leadership in this 
area. I would also like to thank my 
good friend and the chairman of the 
Republican Task Force on Indian Af- 
fairs, Jay RuoveEs for his deep interest 
in the protection of Indian children. I 
recognize the many contributions 
made by Congressmen YOUNG, RICH- 
ARDSON, MCDERMOTT, and FALEOMA- 
VAEGA in conducting several hearings 
on the issues of family violence and 
child abuse and neglect in Indian 
country. 

Mr. President, I believe S. 1783, the 
Indian Child Protection and Family 
Violence Prevention Act marks a great 
first step in addressing the need for ef- 
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fective protection for Indian children 
and families. The committees of the 
House and Senate have examined the 
issue of child abuse and neglect in 
Indian country over the last 2 years. S. 
1783 is the culmination of hours of 
hearings conducted here in Washing- 
ton and in locations across the coun- 
try. 

I have listened to representatives of 
Indian tribes across the country ex- 
press their frustration, their anger, 
and their outrage over the failures of 
the Federal Government to adequate- 
ly protect Indian children from sexual 
abuse. I share this sense of frustration 
and outrage. I have seen communities 
struggle and strive together to develop 
support programs for the victims of 
child sexual abuse with minimal Fed- 
eral support for their efforts. Unfortu- 
nately, the Federal funds for these 
programs often last only a few short 
months and when these funds run out 
the victims and the community are 
left to fend for themselves. On some 
reservations an entire generation of 
children will grow up in the shadow of 
child sexual abuse and its associated 
symptoms. On one Indian reservation 
one out of every four children has 
been the victim of child sexual abuse. 
On another reservation a victim of 
child sexual abuse is waiting for the 
juvenile detention facility because 
there are no other available place- 
ments, while the perpetrator walks the 
streets. On yet another reservation a 
tribal leader uses his own home as a 
foster shelter because there are no 
other facilities. Each story tells the 
same alarming tale of victims of child 
sexual abuse who are not protected, 
not treated, who cannot receive coun- 
seling because there are no resources 
available. 

It is my hope that this legislation 
will help to alleviate some of the pain 
and suffering felt by thousands of 
Indian children and families who have 
been touched by these very tragic 
problems. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment in the nature of a substitute. 

The amendment (No. 3175) 
agreed to. 

Mr. EXON. I move to reconsider the 
vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
ne and third reading of the 

II. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall the bill pass? 


was 


34078 


So the bill (H.R. 3703), as amended, 
was passed. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIVE AMERICAN GRAVE PRO- 
TECTION AND REPATRIATION 
ACT 


Mr. EXON. Mr. President, I ask 
unanimous consent that all action 
taken with respect to H.R. 5237 be viti- 
ated. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. SIMPSON. Mr. President, if I 
may, I will be able to resolve that to- 
morrow. But I have had contact from 
several national museums in connec- 
tion with that particular legislation. 
Perhaps we can get that resolved. 

I thank the Chair. I thank you for 
your courtesy. 
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ORDERS FOR TOMORROW 


Mr. EXON. Mr. President, I ask 
unanimous consent that when the 
Senate recesses tonight, it stand in 
recess until 9:30 a.m., Friday, October 
26; that following the prayer, the 
Journal of proceedings be deemed ap- 
proved to date; that following the time 
for the two leaders, there be a period 
for morning business not to extend 
beyond 10 a.m. with Senators permit- 
ted to speak therein for up to 5 min- 
utes each; that at 10 a.m. the Senate 
proceed to the consideration of the de- 
fense appropriations conference 
report, H.R. 5803; and that upon com- 
pletion of the conference report, the 
Senate proceed to the consideration of 
the defense authorization conference 
report, H.R. 4739. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. EXON. It is the opinion of the 
majority leader’s representative that it 
is the intention to follow the consider- 
ation of these two conference reports 
with consideration of the transporta- 
tion appropriations conference report. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WARNER. Mr. President, if I 
could get the attention of the distin- 
guished Senator from Nebraska, the 
Senate has entered into a unanimous- 
consent request relating to the confer- 
ence report on H.R. 4739, the defense 
authorization bill. It was determined 
that there would be 90 minutes for 
debate divided as follows: 20 minutes 
for Senator GLENN, 70 minutes for 
Senators WARNER and Nunn, to be 
equally divided. 

I ask unanimous consent that an ad- 
ditional 15 minutes be granted under 
this order to the Senator from Maine 
(Mr. COHEN). 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. WARNER. I thank the Chair. I 
thank my colleagues. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. EXON. Mr. President, evidently 
there is no further business for today. 

I ask unanimous consent that the 
Senate now stand in recess until 9:30 
a.m. in the morning. 

There being no objection, the 
Senate, at 10:52 p.m., recessed until to- 
morrow, Friday, October 26, 1990, at 
9:30 a.m. 


October 25, 1990 
NOMINATIONS 


Executive nominations received by 
the Senate October 25, 1990: 


NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND IMPROVEMENT 


THE FOLLOWING NAMED PERSONS TO BE MEMBERS 
OF THE NATIONAL ADVISORY COUNCIL ON EDUCA- 
TIONAL RESEARACH AND IMPROVEMENT FOR TERMS 
EXPIRING SEPTEMBER 30, 1993: 

JACK RAYMOND REED, OF MISSISSIPPI, 
FRANCES MATHEWS, TERM EXPIRED. 

JUNE SCOBEE RODGERS, OF ARIZONA, VICE CAROL 
PENDAS WHITTEN, TERM EXPIRED. 


VICE 


NATIONAL SCIENCE FOUNDATION 


MARYE ANNE FOX, OF TEXAS, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 1996, 
VICE KAREN J, LINDSTEDT-SIVA, TERM EXPIRED. 


NATIONAL RAILROAD PASSENGER CORPORATION 


CARL W. VOGT, OF MARYLAND, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL RAIL- 
ROAD PASSENGER CORPORATION FOR A TERM OF 4 
YEARS, VICE DARRELL M. TRENT, TERM EXPIRED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE U.S. ARMY IN ACCORDANCE WITH 
SECTIONS 624 AND 628, TITLE 10, UNITED STATES 
CODE. THE OFFICER IDENTIFIED WITH THE ASTER- 
ISK IS ALSO RECOMMENDED FOR APPOINTMENT IN 
THE REGULAR ARMY IN ACCORDANCE WITH SEC- 
TION 531, TITLE 10, UNITED STATES CODE: 
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JUDGE ADVOCATE GENERAL 
To be lieutenant colonel 
DENNIS E. BROWER, 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 
COLBERT L. FLANERY, JR., 
ARMY 
To be major 
LARRY D. HENDERSON, 
MEDICAL SERVICE CORPS 
to be major 
* KARL E. FREIDL, 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE U.S. ARMY IN ACCORDANCE WITH 
SECTIONS 624 AND 628, TITLE 10, UNITED STATES 
CODE. THE OFFICE IDENTIFIED WITH AN ASTERISK 
IS ALSO NOMINATED FOR APPINTMENT IN THE REGU- 
LAR ARMY IN ACCORDANCE WITH SECTION 531, TITLE 
10, UNITED STATES CODE: 


MEDICAL SERVICE CORPS 


to be lieutenant colonel 


PATRICK J. FARANCE, IR. 
* GREGORY B. KNUDSON, PASSON 


ARMY 
To be Lieutenant colonel 


GARY W. BANKER, 
JOSEPH R. EDWARDS, 
KENNETH S. MCGRAW, 
PAUL E. VIOLETTE, 
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IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE U.S. ARMY IN ACCORDANCE WITH 
SECTIONS 624 AND 628, TITLE 10, UNITED STATES 
CODE. 


MEDICAL CORPS 
to be lieutenant colonel 


LARRY J. GODFREY, 
JOHN R. TICEHURST, 


MEDICAL CORPS 
to be major 


FRANK P. CIAMPI, 
CORNELIUS C. MAHER III, 
DAN S. MALLADA, 

JON A. PROCTOR, 

LEO D. TUCKER, II, 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE U.S. ARMY IN ACCORDANCE WITH 
SECTIONS 624 AND 624, TITLE 10, UNITED STATES 
CODE. 


MEDICAL CORPS 
to be major 


JIMMIE W. RIGGINS, 
EDWARD R. WANAT, II, 
ERIC R. HELANDER, 

BARBARA C. MOLINA, 

WARREN L. WHITLOCK, 


ARMY 
to be major 
JEFFREY S. CAIRNS, 
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HOUSE OF REPRESENTATIVES—Thursday, October 25, 1990 


The House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Teach us, gracious God, not only to 
ask for Your mercy or to petition You 
for our needs, but also to listen to 
Your word to us. We know the de- 
mands of the present day and we pray 
for the will and the determination to 
meet those demands. As we move so 
quickly to pour out our petitions to 
You, O God, and to make our requests 
known, may we also use the time to 
listen to Your still small voice, to hear 
Your quiet word, to be strengthened 
to do what is right, to meet our re- 
sponsibilities, and thus be the people 
You would have us be. Bless us, each 
one, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentlewom- 
an from Florida [Ms. ROS-LEHTINEN] 
please come forward and lead the 
House in the Pledge of Allegiance? 

Ms. ROS-LEHTINEN led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
the Senate having proceeded to recon- 
sider the bill (S. 2104) entitled “An act 
to amend the Civil Rights Act of 1964 
to restore and strengthen civil rights 
laws that ban discrimination in em- 
ployment, and for other purposes,” re- 
turned by the President of the United 
States with his objections, to the 
Senate, in which it originated, it was 
resolved, that the said bill do not pass, 
two-thirds of the Senators present not 
having voted in the affirmative. 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 

H.R. 3310. An act to authorize appropria- 
tions for activities of the National Telecom- 


munications and Information Administra- 
tion for fiscal years 1990 and 1991; 

H.R. 3562. An act to amend the Federal 
Food, Drug, and Cosmetic Act to prescribe 
nutrition labeling for foods, and for other 
purposes; 

H.R. 3911. An act to amend title 5 of the 
United States Code to increase the allow- 
ance for services of attendants; 

H.R. 3977. An act to protect and conserve 
the continent of Antarctica, and for other 
purposes; 

H.R. 5113. An act to amend the Public 
Health Service Act to revise and extend the 
program for the prevention and control of 
injuries; 

H.R. 5140. An act to amend the Elementa- 
ry and Secondary Education Act of 1965 to 
improve secondary school programs for 
basic skills improvement and dropout pre- 
vention and reentry, and for other purposes; 
and 

H.R. 5769. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1991, and for other purposes. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 987) “An act to amend the 
Alaska National Interest Lands Con- 
servation Act, to designate certain 
lands in the Tongass National Forest 
as wilderness, and for other purposes.” 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 5769) “An act 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes,” 
and request a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
ByRD, Mr. JOHNSTON, Mr. LEAHY, Mr. 
DeEConcINI, Mr. BURDICK, Mr. BUMP- 
ERS, Mr. HolLINds, Mr. Rep, Mr. 
McCLURE, Mr. STEVENS, Mr. GARN, Mr. 
COCHRAN, Mr. RUDMAN, Mr. NICKLEs, 
and Mr. DouENICI, to be the conferees 
on the part of the Senate. 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 620. An act for the relief of Leroy W. 
Shebal of North Pole, Alaska; 

S. 854. An act to amend the Federal Food, 
Drug, and Cosmetic Act to revitalize the 
Food and Drug Administration, and for 
other purposes; 

S. 1067. An act to provide for a coordinat- 
ed Federal research program to ensure con- 
tinued United States leadership in high-per- 
formance computing; 

S. 1829. An act to amend the Controlled 
Substances Act to further restrict the use of 
steroids and human growth hormones; and 


S. 2287. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes. 


APPOINTMENT OF CONFEREES 
ON H.R. 5769, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1991 


Mr. YATES. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5769) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? The Chair hears none, and 
appoints the following conferees, and 
without objection, reserves the right 
to appoint additional conferees: 
Messrs. YATES, MURTHA, Dicks, 
AuCoIN, BEVILL, ATKINS, WHITTEN, 
REGULA, McDape, Lowery of Califor- 
nia, and CONTE. 

There was no objection. 


ANNOUNCEMENT, BY THE 
SPEAKER 
The SPEAKER. The Chair will re- 
ceive 10 1-minute speech requests from 
each side of the aisle. 


A DARK DAY IN AMERICAN 
CIVIL RIGHTS HISTORY 


(Mr. GRAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GRAY. Yesterday, Mr. Speaker, 
with David Duke smiling in the gal- 
lery, 34 U.S. Senators sustained 
George Bush's veto of the Civil Rights 
Act. 

The veto sent a message to the Afri- 
can-American female soldiers, and His- 
panic soldiers we see each day in the 
news, sitting in trucks armed with 
antitank missiles out in the Saudi Ara- 
bian Desert. 

The message was simple, that when 
they get back from standing up for 
freedom in Saudi Arabia, they will 
have to fight again here at home, even 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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when it comes to equal opportunity 
for a job. 

When the President and 34 Senators 
stand with a former leader of the Ku 
Klux Klan, freedom and dignity take a 
back seat. 

Mr. Speaker, yesterday was a dark 
day in American civil rights history. 


DEMOCRATS MORE CONCERNED 
ABOUT POLITICS THAN CIVIL 
RIGHTS 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, let 
me just say to our distinguished 
friend, the Democratic whip, the 
President has sent up a civil rights 
bill, a civil rights bill that does provide 
for civil rights, but it does not have 
quotas. It does provide for enforce- 
ment, but it does not make trial law- 
yers richer at the expense of jobs. It is 
a bill the President would like to have 
voted on today by the House. He is 
prepared to sign a civil rights bill. He 
wants a civil rights bill brought to the 
floor. 

The Democratic leadership today 
can have a signable, enforceable civil 
rights bill, if they are more concerned 
about civil rights than they are about 
politics. 


CONGRESSIONAL MEMBERS AND 
STAFF RALLY TO SAVE LIVES 


(Mr. YOUNG of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. YOUNG of Florida. Mr. Speak- 
er, every one associated with this insti- 
tution should take great pride at the 
tremendous turnout yesterday of 
Members, staff, lobbyists, reporters, 
and visitors to sign up to save a life by 
volunteering to become potential bone 
marrow donors. 

The response to our appeal for 
donors was so great that in a little 
over 5 hours, we exceeded the labora- 
tory capacity assigned to our drive by 
the National Marrow Donor Program. 

I want to congratulate and thank 
the 1,000 volunteers who turned out 
yesterday to take the quick, simple, 
and free blood test required to join the 
215,000 Americans who are now a part 
of the national registry. 

Also, I want to thank the 750 other 
staff members and visitors who arrived 
at the donor recruitment sites after we 
had exceeded our lab capacity. I have 
the names and addresses of all those 
who were turned away and I will be 
sending you a notice just as soon as we 
schedule a followup donor recruitment 
day, hopefully as early as next week. 

Mr. Speaker, the second chance at 
life for the more than 9,000 Americans 
who will die of leukemia and 60 other 
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blood cancers without a marrow trans- 
plant is what makes the National 
Marrow Donor Program today's 
modern medical miracle. The enthusi- 
asm we witnessed yesterday here in 
the Capitol is the same type of excite- 
ment this program has generated 
throughout our Nation. It is symbolic 
of the great American spirit in which 
the people of our Nation come to the 
assistance of their neighbors in need. 


POTENTIAL BAILOUT OF THE 
NUCLEAR INDUSTRY 


(Mr. BILBRAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BILBRAY. Mr. Speaker, for the 
last 2 days I have called out in dismay 
about the potential bailout of the nu- 
clear industry in the amount of nearly 
$30 billion of liability, both for clean- 
up and money owed to the Depart- 
ment of Energy. 

Well, I would like to tell the Mem- 
bers that we have good news and bad 
news. The good news is that the House 
negotiators successfully keep this out 
of the reconciliation bill, and this 
turkey will not be seen in the 101st 
Congress; but the bad news is that this 
bill, like the Phoenix of old is arising 
out of its ashes again. 

The chairman of the Energy and 
Commerce Committee has agreed to 
have hearings on this in the next ses- 
sion of Congress. 

This is a bailout similar to the sav- 
ings and loan, where 60 percent of us, 
this Member included, were not here 
when the savings and loan industry 
was deregulated. We are here when 
they are trying to escape or let the nu- 
clear industry escape their liability to 
the taxpayers, $10 billion that was 
paid by the taxpayers for nuclear ma- 
terial that was shipped to them and 
$20 billion in cleanup costs that are 
mandated by law. 

Mr. Speaker, I think we have got to 
watch it. We have got to continue to 
monitor it, and I urge the chairman of 
the Energy and Commerce Committee 
to bury this turkey maybe in the 
Nevada Desert where we do not want a 
nuclear waste dump, but we are willing 
to take this bill and bury it deep in the 
earth. 


O 1110 


GAO SAYS CURTAILING WASTE 
COULD SAVE $180 BILLION AN- 
NUALLY 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HASTERT. Mr. Speaker, this 
enormous 25 pound document should 
be a symbol to Congress. This is a 
working conference agenda for only 
one bill. I found over 50 copies of 
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these waiting for the trash collector in 
the basement of the Rayburn Build- 
ing, 39 copies were still packed in the 
printer’s boxes—never even opened. 

This kind of waste, found right in 
our own backyard, is repeated on a 
regular basis in practically every arm 
of Government. Let us stop pretending 
that every Government program is 
sacrosanct, and cannot be touched. 
The truth is we have got waste so deep 
we cannot see straight any longer. 

The General Accounting Office tells 
us the Government could save $180 
billion annually by curtailing waste. 
Let us shake loose at least a few of 
those dollars, and give the taxpayer a 
break. No one is going to miss a few 
less copies of this monstrosity, and 
maybe we can save a few trees in the 
process. 


THE WARSAW PACT IS DEAD: 
ITS TIME TO CUT NATO 
BUDGET 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President vetoed the civil rights bill 
while minority soldiers are putting 
their lives on the line in the gulf ina 
disproportionate quota. 

Now he wants more troops in the 
gulf. I oppose more troops in the gulf. 
The taxpayers of America are fed up 
with paying for protection of this 
world. 

Ladies and gentlemen, this President 
is providing the biggest amount of 
pork barrel in American history right 
down through the barrel of a gun. And 
I say this: Any President who will 
raise taxes on mom and dad and yet 
increase our NATO account, $170 bil- 
lion a year, is out of touch with reali- 
ty. 

The Warsaw Pact is dead, it is over, 
it is time to have a budget that takes 
care of America first. 

We do not need any more new taxes, 
we need some common sense. 

The Warsaw Pact is dead. It is time 
to cut the NATO account at least 50 
percent. 


MR. SPEAKER, SAY IT ISN’T SO 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WELDON. Mr. Speaker, say it 
isn’t so. 

We are about to be asked to vote on 
the largest tax increase in the history 
of this country, and we have heard all 
the rhetoric from the Democratic side 
about fairness for our American tax- 
payers. 

Yet what do we read in the national 
press in here in the closed hallways of 
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this institution? We hear that these 
same leaders, talking about fairness, 
have stuck in billions of dollars of tar- 
geted giveaways for the wealthiest in- 
dividuals and corporations in this 
country. And they have done it all 
anonymously. 

The same Members in this institu- 
tion who talked about fairness are now 
going to give their wealthy friends and 
corporations billions of dollars of tax 
breaks in the largest tax increase bill 
in the history of America. 

It is wrong; Mr. Speaker, please say 
it isn’t so. 


DEMOCRATS WOULD DO A 
BETTER JOB DEALING WITH 
THE ECONOMY AND WITH 
TAXES 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, it 
appears the budget nightmare is 
almost over and we can go home. 

In the minds of voters, the issue will 
not just be tax fairness or deficit re- 
duction, it will be whether the U.S. 
Government can function, whether we 
can govern, whether we can rid our- 
selves of this paralysis. 

Mr. Speaker, as a Democrat, I am 
proud that my party has found its 
soul; and that is tax fairness, tax 
equity, protection of the middle class. 

After all those meetings and semi- 
nars and critical articles and self-flag- 
ellation, the Democrats have found 
out what we have stood for for years, 
and that is: tax fairness. 

No matter what our Republican col- 
leagues can rant and rave about, here 
are the latest figures from the Ameri- 
can people. Wall Street Journal, their 
favorite newspaper, a poll today: 

Democrats would do a better job dealing 
with the economy. Democrats would do a 
better job dealing with taxes. Republicans 
by an overwhelming margin are seen as the 
party of the wealthy. 


BIG OIL BUSINESS EQUALS BIG 
PROFITS 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, it is curi- 
ous to read that the price of oil on the 
New York Mercantile Exchange is fall- 
ing. I say curious because this price de- 
crease is little more than a bit of ink 
on a piece of paper as far as I am con- 
cerned and the American consumers 
are concerned. 

It is just ink on paper, Mr. Speaker, 
because there has been no similar re- 
duction in prices at the pump. In Mas- 
sachusetts this past week, the price of 
gasoline went up by an average of 2 
cents per gallon. 
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Strangely enough, during the same 
period the price of oil had fallen by $4 
per barrel. Since that time, the price 
of oil has fallen another $8, yet the 
price at the pump has not budged one 
penny. Oh yes, it has budged up. 

As you can see, it is easy to make a 
big profit in the big oil business. When 
prices of oil rise, they really rise for 
the consumer, but when the price of 
oil drops, the prices of gas and home 
heating oil go up. 

This abuse of the American con- 
sumer is unfair and we should not sit 
here and allow it. A windfall profits 
tax will keep the oil barons honest. 
We have had it before, Mr. Speaker, 
and when the windfall profits tax was 
in effect, it generated $79 billion in 
gross revenues. 

Let's act like Robin Hood, Mr. 
Speaker. Take from the rich oil barons 
and give to the poor American con- 
sumer. It is the least we can do be- 
cause we know big oil will not give Joe 
Sixpack a break in Albany, NY. 


THE DEMOCRATIC PROPOSAL 
FOR SURCHARGE ON MILLION- 
AIRES IS NOT DEAD, JUST 
WOUNDED 


(Mr. OWENS of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. OWENS of New York. Mr. 
Speaker, great ideas never die, and it is 
for this reason that I come not to 
mourn or to bury the Democratic pro- 
posal for a surcharge on millionaires; I 
come to praise this great step toward 
fairness and justice in taxation. 

The Republicans have not yet mur- 
dered this magnificent concept; they 
have merely wounded it. The sur- 
charge will return. 

Mr. Speaker, most American taxpay- 
ers do not know it, but last week $57 
billion for the savings-and-loan bailout 
was appropriated by the other body, 
the Senate, on a voice vote. 

What revenue is there available to 
cover this $57 billion? The surcharge 
on millionaires is the perfect revenue 
producer to pay for the S&L swindle. 

Mostly, the rich enjoyed the S&L 
orgy, so the rich should pay. The mil- 
lionaires were at the party, they 
should pay the bill. 

This is an arrangement that would 
represent true tax fairness, true tax 
justice. 

Instead of adding another $2,000 to 
the tax bill of the middle class, let the 
millionaires pay for the savings-and- 
loan swindle. 

The surcharge is an idea whose time 
has come. The surcharge on million- 
aires is an idea that is wounded now 
but it will never die. 
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REPUBLICANS WANT FAIRNESS 
TOO 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GOSS. Mr. Speaker, I think it is 
generally appropriate to refrain from 
partisan remarks, but for weeks now 
the Democratic Party has held the 
budget process hostage to a vision of 
what they call fairness; “soak the rich. 
We won't accept the plan that doesn't 
sock it to the millionaires, because it is 
a matter of fairness.” 

Mr. Speaker, Republicans want fair- 
ness too. This morning on the front 
page of the Washington Post, the 
Democrats told us just exactly what 
fairness means to them. It means get- 
ting the most political advantage from 
their rhetoric and then cutting a deal. 
To quote, “Democrats quickly pulled 
the package together yesterday morn- 
ing after concluding that the issue had 
already brought them significant po- 
litical and substantive gains.” 

“We've got a lot of winnings on the 
table.” 

Selling out principles once they 
think they have scored enough politi- 
cal points demeans the Democratic 
Party. 

Ramming through a package that 
taxes middle America is not fair 
either. Fortunately, Americans know 
what fairness is. 


CLOUDS GATHERING ON THE 
HORIZON IN THE PERSIAN GULF 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, the 
President is entitled to the broad sup- 
port he currently enjoys for what he 
has done thus far in the Persian Gulf. 
He has internationalized the effort to 
keep Saddam Hussein from further 
marauding and adventuring in that 
area. He has made this a defensive 
effort to keep that brigand at bay. 

But, Mr. Speaker, I see clouds gath- 
ering on the horizon. I see a series of 
articles which has been published in 
our major newspapers, counseling the 
President to strike at Saddam Hussein 
now. 

I have heard and read in the newspa- 
per about the possibility that a larger 
troop deployment of U.S. men and 
women will be sent to the Middle East, 
which seems to suggest war is immi- 
ment. 

I hope and pray, Mr. Speaker, that is 
not the case. I certainly believe that 
the American people support the 
President to this point, a defensive 
action, internationally spread. 

I do not think that support would go 
further to an offensive action unless it 
is clearly provoked during an attack 
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on a U.S. person or an attack across 
the line. 

I counsel trying every diplomatic 
effort to settle the Persian Gulf dis- 
pute before the United States goes on 
the offensive in that area. 
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CONGRESS HAS HURT SMALL 
BUSINESS THIS YEAR 


(Mr. JAMES asked and was given 
permission to address the House for 1 
minute.) 

Mr. JAMES. Mr. Speaker, if small 
business owners were keeping a check- 
list of the votes taken in 1990 which 
helped or hurt their small business, I 
am afraid they would have a long list 
in the hurt column. We in Congress 
and in the administration are planning 
for a White House conference on small 
business in 1994, and I fear that those 
small business owners are taking notes 
this year. We are going to have a 
tough time explaining ourselves when 
they come a-callin’ in a few years. I 
suggest that we take a long look at 
some of the antigrowth bills and 
heavy spending responses that we 
have taken in Congress. 

Mr. Speaker, the National Federa- 
tion of Independent Businesses, NFIB, 
which represents small business across 
the Nation, claims this is one of the 
toughest years on record for small 
business insofar as bills that this Con- 
gress has passed. 

Once we have examined this sorry 
record, I suggest that we make a New 
Year's resolution to do a small busi- 
ness impact statement on the legisla- 
tion that we have introduced. Let us 
see if we cannot turn this body around 
and begin to make sensible policy deci- 
sions. 

I honestly believe that Congress 
wants to be for small business and free 
enterprise. The first step is to critical- 
ly examine what we are doing up here 
and how it affects the people. Then we 
can move forward. 


SIMPLE WAYS TO BALANCE THE 
BUDGET 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, why 
oh why do Republicans, Democrats 
and the White House continue to cast 
the blame on the working guy, the el- 
derly, the veterans, the children, the 
women, the sick? Why do they blame 
them for the deficit incurred in this 
country, for the deficit perpetrated on 
the people of this country by the very 
blamers? Why are the very rich pro- 
tected? They are the beneficiaries of 
what is sinking America. 

Mr. Speaker, what we need and what 
has not be looked at is in five areas. 
One of them is taxing foreign corpora- 
tions who paid only one-quarter of 1 
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percent on $8 trillion worth of sales in 
the last 10 years. Get the tax cheaters 
who cheat the American Government 
every year. Cut foreign aid in half, and 
get down to finding out where all the 
waste, abuse and fraud is in this coun- 
try. 

Mr. Speaker, that will cough up 
about $600 billion in 5 years, and we 
do not have to inflict any tax on the 
little guy, and we do not have to cut 
any of the health benefits for the el- 
derly and the veterans of this country. 
And if we get a new trade policy, who 
knows what will happen? We may 
come up with another trillion dollars. 

Mr. Speaker, these seem so simple, 
but they are things that ought to be 
looked at. 


JOBS GROWTH AND COMPETI- 
TIVE ACT OF 1990 ENCOUR- 
AGES CAPITAL FORMATION 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. McEWEN. Mr. Speaker, in order 
for a person to go to work, one must 
first build a factory or purchase a 
piece of equipment at an average cost 
of $128,000 per job in America. That 
capital has to be first assembled. Na- 
tions that encourage that formation of 
capital do prosper. Those that tax it 
and discourage it fail. 

In 1981, out of our eight major com- 
petitors the United States was No. 1 in 
encouraging capital formation, we 
drew jobs from around the world. 

Listen to this: Between 1981 and 
1989 there were 32 million jobs created 
on this planet. Twenty-three of the 
thirty-two were created in one coun- 
try, the United States of America. 
However, in 1982, 1984, and 1986, we 
increased the cost of capital forma- 
tion. We have increased it 90 percent, 
to the point that in the last 2 years 
there has been a discouragement, and 
in the last 3 months capital is flowing 
out of America. 

Mr. Speaker, tomorrow, along with 
the gentleman from Oklahoma [Mr. 
Epwarps] and others, nine of us are 
introducing a bill called the Jobs 
Growth and Competitive Act of 1990. 
It is essential that we encourage cap- 
ital formation when we come back, 
and all the rhetoric dies down, and the 
smoke blows away. We have to encour- 
age jobs to stay in America, or we are 
going to have a very, very severe reces- 
sion because of what this Congress has 
done to our country. 


WANTED: ONE VOTE FOR CIVIL 
RIGHTS 
(Mr. WASHINGTON asked and was 


given permission to address the House 
and to revise and extend his remarks.) 


34083 


Mr. WASHINGTON. To coin our 
previous President, “There he goes 
again, protecting the wealthy people.” 

I am going to put this number up on 
the screen while I am talking for the 
45 seconds that I have left, and I am 
going to tell my colleagues what this 
number is for. 

The President did not protect Joe 
Sixpack when he vetoed the civil 
rights bill because Joe Sixpack does 
not own the factory that discriminates 
against women and minorities. He pro- 
tected Sam Walton, the richest man in 
America. 

We need one vote. It is not over until 
it is over. Call this number: 202-224- 
6542. That is the number of one 
Member of the U.S. Senate who can 
and should change his vote. When he 
does, we will be able to pass a civil 
rights bill. 

Here is the number, and I say to my 
colleagues, “You can make a differ- 
ence. Make the phone calls now. It 
isn’t over until the fat lady sings, and I 
haven't heard her.“ 


WHAT ABOUT THE CIVIL 
RIGHTS OF THE MINORITY 
PARTY? 

(Mr. HANCOCK asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HANCOCK. Mr. Speaker, it is 
interesting that Democrats in this 
great House of people are taking pot- 
shots at the President because he 
vetoes a civil rights quota bill. What 
about the civil rights of the minority 
party in Congress? What about the 
Democrats not allowing the Republi- 
cans their no-tax-increase budget 
package to be debated in Congress? 
Let us talk about the civil rights of 100 
million disenfranchised Americans 
when their elected Representatives 
are gagged by the Democrats in the 
Congress. 

Mr. Speaker, I am gagging on the ar- 
bitrary arrogance of the Democratic 
leadership in this House of the people. 


THE VISIT OF DAVID DUKE 


(Mr. HAYES of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. HAYES of Illinois. Mr. Speaker, 
we had a visitor on Capitol Hill yester- 
day. A visitor with a message. This 
person’s visit kind of reminded of the 
old joke, guess who’s coming to dinner. 
Well, David Duke came to dinner yes- 
terday. 

Mr. Duke came to observe and lend 
his support for the defeat of the 
Senate override of the Presidential 
veto of the Civil Rights Act of 1990. 
You know, it was as if the President’s 
veto was not a clear enough message. 
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Now, we have David Duke in the living 
flesh to deliver the message. 

Duke proclaimed in a press confer- 
ence on the hallowed grounds of the 
U.S. Capitol that he was here repre- 
senting a new civil rights movement in 
this country—the white civil right’s 
movement. He told us that we should 
consider him in the same light as 
other civil rights leaders that have 
gone before him. I will tell you one 
thing, the day that I liken David Duke 
to Martin Luther King will be the day 
that I give up all hope for this coun- 
try. 

Mr. Speaker, the President has suf- 
fered from many harsh words over the 
last few days. I personally think that 
he is deserving of many more. Bush 
and his arrogant advisers have in large 
part created the David Duke mon- 
ster—they have certainly created an 
atmosphere in which David Duke’s 
message becomes more and more ac- 
ceptable. The President could not 
have hired a more effective lobbyist in 
opposition to the Civil Rights Act. 

It is high time that those of us who 
believe in true democracy wake up and 
let it be known that we must end this 
madness. I certainly hope that Presi- 
dent Bush wakes up. 

Well, if nothing else is noteworthy, 
at least Duke is on time—on time, that 
is, for a meeting of his old friends this 
Sunday on the Capitol steps. 


TAXPAYERS’ NIGHTMARE 
ABOUT TO BEGIN 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, a few minutes ago the gentleman 
from New Mexico [Mr. RICHARDSON] 
declared that the budget nightmare is 
about over. Well, I have news for him. 
The taxpayers’ nightmare is about to 
begin because the tax increase bill 
that is going to be rammed through 
this Congress within the next couple 
of days will raise taxes on the middle 
class. 

Mr. Speaker, the adage that this is a 
tax-the-rich bill just will not work be- 
cause there are not that many rich 
people to raise the revenue we are 
talking about, and we all know that 
poor people do not have the money to 
be taxed, so that leaves the middle 
income people to pick up the tab. 

What is really a shame is that it is 
all unnecessary because, if Congress 
had just held the Federal growth rate 
of spending to 4 percent a year for 
each of the next 5 years, we could bal- 
ance the budget without raising taxes 
on anyone. This tax increase merely 
will pay for continued congressional 
spending rather than reducing the 
Federal budget deficit. 
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ANNOUNCEMENTS BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
McNu tty). That concludes the 1-min- 
utes. There have been 10 on each side, 
according to the announcement made 
by the Speaker earlier. 

In addition, the Chair would remind 
Members that they should refrain 
from referring to telephone numbers 
of Members of the other body. 


PARLIAMENTARY INQUIRY 


Mr. DORNAN of California. Mr. 
Speaker, I have a parliamentary in- 


quiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. DORNAN of California. Mr. 
Speaker, will Members be allowed to 
do 1-minutes at the end of this excit- 
ing day? 

The SPEAKER pro tempore. The 
gentleman from California is correct. 


AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES 


Mr. GORDON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 528 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 528 

Resolved, That upon the adoption of this 
resolution the Speaker is authorized to de- 
clare recesses at any time through the legis- 
lative day of October 27, 1990, subject to the 
call of the Chair. 
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The SPEAKER pro tempore (Mr. 
McNu tty). The gentleman from Ten- 
nessee [Mr. GORDON] is recognized for 
1 hour. 

Mr. GORDON. Mr. Speaker, I yield 
the customary 30 minutes for the pur- 
pose of debate only to the gentleman 
from Tennessee [Mr. QUILLEN], and 
pending that, I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 528 
authorizes the Speaker to declare re- 
cesses subject to the call of the Chair 
at any time through the legislative 
day of October 27, 1990. 

Mr. Speaker, this Saturday, October 
27, the Federal Government runs out 
of money again unless we enact the 
pending appropriations bill and the 
budget reconciliation agreement. Be- 
tween today and Saturday we still 
have a great deal to do. The House 
needs the flexibility which this resolu- 
tion will provide. 

This is a simple, straightforward res- 
olution and I urge its adoption. 

Mr. QUILLEN. I thank the gentle- 
man for yielding, and yield myself 
such time as I may consume. 

Mr. Speaker, as we come close to the 
end the session it is necessary for the 
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Speaker to have authority to call re- 
cesses. 

We have worked through several 
Saturdays and Sundays, and even 
though I feel some recesses are unnec- 
essary, most recesses are justified. 

Mr. Speaker, I have no objection to 
this rule. I have no requests for time. I 
urge the adoption of the rule. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. GORDON. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


WAIVING REQUIREMENTS OF 
HOUSE RULES FOR CONSIDER- 
ATION OF CERTAIN RESOLU- 
TIONS, CONFERENCE RE- 
PORTS, AMENDMENTS, AND 
MOTIONS 


Ms. SLAUGHTER of New York. Mr. 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 527 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 527 

Resolved, That the requirement of clause 
4(b), rule XI for a two-thirds vote to consid- 
er a report from the Committee on Rules on 
the same day it is presented to the House is 
hereby waived with respect to any resolu- 
tion reported from that committee on or 
before the legislative day of October 27, 
1990, to provide for the consideration or dis- 
position of: (1) a bill to provide for reconcili- 
ation pursuant to section 4 of the concur- 
rent resolution on the budget for the fiscal 
year 1991, an amendment thereto, or a con- 
ference report thereon; (2) a joint resolution 
making continuing appropriations for the 
fiscal year 1991, an amendment thereto, or a 
conference report thereon; (3) a bill to 
extend the temporary increase in the public 
debt limit, an amendment thereto, or con- 
ference report thereon; or (4) a conference 
report and amendments reported for confer- 
ence in disagreement on any general appro- 
priations bill. 

Sec. 2. Notwithstanding the provisions of 
clause 2 of rule XXVIII, it shall be in order 
at any time through the legislative day of 
October 27, 1990 to consider conference re- 
ports and amendments reported from con- 
ference in disagreement on any general ap- 
propriation bill on the same day reported or 
any day thereafter if copies of the confer- 
ence report and accompanying statement, 
together with the text of any amendment 
reported from conference in disagreement, 
have been available to Members for at least 
two hours before the beginning of such con- 
sideration. Any said conference report, 
amendments in disagreement, and motions 
to dispose of amendments in disagreement 
printed in the joint statement of the manag- 
ers shall be considered as having been read 
when called up for consideration. 


October 25, 1990 


The SPEAKER pro tempore. The 
gentlewoman from New York [Ms. 
SLAUGHTER] is recognized for 1 hour. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield the customary 30 min- 
utes for the purposes of debate only to 
the gentleman from Tennessee [Mr. 
QUILLEN], and pending that, I yield 
myself such time as I may consume. 

Mr. Speaker, the 101st Congress is 
nearing the end of its work. However, 
before we adjourn in the next few 
days, we still have numerous impor- 
tant fiscal measures to consider. 

To facilitate their consideration, 
House Resolution 527 waives the two- 
thirds requirement in clause 4(b) of 
rule XI against any resolution, report- 
ed from the Rules Committee on or 
before the legislative day of October 
27, providing for consideration or dis- 
position of a reconciliation measure, a 
joint resolution making continuing ap- 
propriations, a bill to extend the tem- 
porary increase in the public debt 
limit, or amendments to or conference 
reports on such measures. The two- 
thirds requirement is also waived 
against any such resolution providing 
for consideration or disposition of a 
conference report and amendments re- 
ported from conference in disagree- 
ment on any general appropriations 
bill. 

Mr. Speaker, this rule merely ex- 
tends through Saturday the two-thirds 
waiver under which the House has 
been operating for the last several 
days. It permits the House for the 
next 3 days, by majority vote, to con- 
sider a rule on these fiscal matters the 
same day that it is reported from the 
Rules Committee. 

In addition the rule also makes it in 
order, through the legislative day of 
October 27, clause 2 of rule XXVIII 
notwithstanding, to consider confer- 
ence reports and amendments report- 
ed from conference in disagreement on 
any general appropriation bill if copies 
of the conference report, the accompa- 
nying statement, and the text of any 
amendment reported in disagreement, 
are available for 2 hours before consid- 
eration. The requirement that confer- 
ence reports be printed in the Con- 
GRESSIONAL RECORD and lay over 3 days 
is waived against appropriation confer- 
ence reports. 

Finally, the rule provides that the 
conference reports, amendments in 
disagreement and motions to dispose 
of amendments in disagreement in the 
joint statement of managers will be 
considered as read. 

Mr. Speaker, we are all working hard 
to complete the business of this ses- 
sion. I urge my colleagues to adopt 
this rule so the House can expeditious- 
ly consider by majority vote its re- 
maining fiscal matters. 

Mr. QUILLEN. Mr. Speaker, I thank 
the gentlewoman for yielding and I 
yield myself such times as I may con- 
sume. 
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Mr. Speaker, the gentlewoman from 
New York [Ms. SLAUGHTER] has ably 
explained the provisions of the rule, 
and I see nothing wrong with the rule. 
If the Democrats do not work with the 
Republicans and give us ample notice, 
then there is a problem. But I have 
been assured that that would not take 
place. 

As we near the end of the Congress, 
legislation reported to the House may 
need to move promptly. In my 28 years 
here, in the closing days this has 
always been an appropriate procedure, 
and I see nothing wrong with it today. 
It is a limited agreement that applies 
only, as the gentlewoman from New 
York (Ms. SLAUGHTER] said, to speci- 
fied issues. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I rise in opposition to 
this rule. We found out last night on 
the floor what happens when you 
waive the two-thirds requirement and 
bring massive bills to the floor. You 
find out that there is stuff buried 
down in them that no one knows what 
is there and we have no idea what the 
nature of the legislation is. In many 
cases it is legislation where a handful 
of people have sat in a room and made 
decisions that then we are supposed to 
ratify without ever seeing. 

The defense bill last night, everyone 
who voted for the defense bill last 
night voted to ratify the decisions of 
three people, two from the other body 
and one from this body, who made the 
final determinations, and no one was 
exactly certain what it was they decid- 
ed to do. 

We did it without reading the bill, 
because no one had a chance to see 
the bill before it came to the floor. 

Now, what we are deciding to do 
here in this room, just so Members un- 
derstand, is we are deciding to do the 
same thing on reconciliation. Reconcil- 
iation is going to be a massive package. 
As I understand it, the deal still has 
not been made. We have heard a lot of 
talk about the parameters of that 
deal, but they still have reduced noth- 
ing to writing. So when they finally 
get to that moment when they have 
determined how many taxes will be 
raised, who they will go on, how many 
special interest groups will get the 
breaks that they have been ardently 
seeking out in Gucci Gulch, and when 
we get to all of those things, then they 
will reduce it to writing and they will 
rush it to the floor, and under this 
rule we will not be able to stop it, nor 
will we be able to see it. 

I have got real concerns about that. 
I understand, for instance, that some 
of the language that is buried down in 
the reconciliation bill right now may 
be things that some of us would have 
some trouble with. For example, it has 
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been reported, and no one has seen 
the papers yet, of course, but it has 
been reported that one of the deci- 
sions made by the people in reconcilia- 
tion has been to eliminate the lump 
sum retirement benefit for all Federal 
employees as a cost-saving measure. 
But not all Federal employees. One 
group is specifically exempted, Mem- 
bers of Congress get to keep their 
lump sum retirement benefit, down in 
the bill, buried down in the language. 
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Now are we going to be able to find 
some of these things to see whether or 
not they stayed in or whether nor not 
they were taken out? Maybe not, be- 
cause under this rule they will bring 
the whole big package, all several hun- 
dred pages of it, to the floor. No one 
will have read it, no one will know ex- 
actly what is in it, and yet we will be 
asked to approve it sight unseen. 

I would suggest that when we are 
talking about raising gas taxes, raising 
income taxes, raising taxes on insur- 
ance, raising taxes across the board, 
that it might be a good idea to take a 
look at what it is in the bill before we 
approve it. 

I would suggest that maybe if what 
we are going to do is increase the 
health insurance tax on workers 
across the board, and raise it to high 
new limits and so on that will impact 
middle class families across this coun- 
try, we ought to be able to see it. 

I would suggest that when we are 
going to reduce the Medicare benefits 
in this country by maybe as much as 
$40 billion or more, that maybe we 
ought to take a look at how they are 
doing that before we vote on it. 

But under this rule we may not get 
that chance. This rule will say that we 
can bring it to the floor, waive the 
rules of the House and consider it 
without very much in the way of ob- 
servation. 

I think that is a shame, and I would 
ask that we turn down the rule. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield 
to the gentleman from Kentucky. 

Mr. MAZZOLI. Mr. Speaker, I might 
disagree with the gentleman on the 
details of our tax package. I think it is 
a good package, I think it is generally 
equitable and progressive and does 
protect the Medicare recipients. 

But I would join with what the gen- 
tleman just said a moment ago about 
this incredible thing I read in the 
paper yesterday, where somehow 
Members of Congress who are retiring 
will be able to get their lump sum pay- 
ments. But with rare exception, no 
other Federal employee who does so 
after this coming November has that 
opportunity. I would join the gentle- 
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man. I am told that as of this morn- 
ing, that the conferees on that part of 
the reconciliation bill have not finally 
made up their minds, and I hope that 
maybe our dialog and perhaps other 
Members’ statements will have some 
effect on it. 


I think that would be absolutely out- 
rageous. I think that would be an un- 
called-for perk that I think is indefen- 
sible, and I join with the gentleman. 

Mr. WALKER. Well, I thank the 
gentleman, and that is my point. I 
regard that as outrageous. 


My problem is that I am not certain 
that we will know all of the outrages 
that are in this bill. We happened to 
find out about that one, and having 
found out about it, having exposed it 
to the light of day, now evidently 
there are some reconsiderations about 
keeping it in there. 


But if we have a bill on the floor 
that is hundreds of pages thick, and 
we are not certain what is in it, we will 
have no idea what the outrages are. I 
would venture to guess that for a week 
or two after this, after the bill is 
passed, if in fact it passes the House, 
we will have newspaper stories about 
all of the special tax benefits that 
were put into the bill that benefit one 
side or one company, that we will have 
a whole host of stories about the indi- 
vidual little items that people got as 
perks in the bill, that we had no idea 
about. 


I do not think that is a way to legis- 
late, and I thank the gentleman for 
yielding. 

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I have no requests for time. I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
McNutty). The question is on the res- 
olution. 


The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

Pursuant to clause 5, rule I, further 
proceedings on this resolution will be 
postponed until the conclusion of con- 
sideration of the next resolution re- 
ported from the Committee on Rules. 

The point of no quorum is consid- 
ered withdrawn. 
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WAIVING POINTS OF ORDER 
AGAINST CONSIDERATION OF 
CONFERENCE REPORT ON H.R. 
5803, DEPARTMENT OF DE- 
pe APPROPRIATIONS ACT, 
1991 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 529 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 529 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report on the bill (H.R. 5803) 
making appropriations for the Department 
of Defense for the fiscal year ending Sep- 
tember 30, 1991, and for other purposes, and 
all points of order against the conference 
report and against its consideration are 
hereby waived. The conference report shall 
be considered as having been read when 
called up for consideration. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. 
Bonror] is recognized for 1 hour. 

Mr. BONIOR. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], and 
pending that, I yield myself such time 
as I many consume. 

Mr. Speaker, the conference agree- 
ment on the fiscal year 1991 Defense 
appropriations bill, H.R. 5803, provides 
$268 billion for Defense Department 
programs in the coming year. Togeth- 
er with the military construction 
budget and the Department of Energy 
nuclear weapons allocations, the total 
would be $288 billion, the amount 
agreed to in the budget resolution 
adopted earlier this month. 

House Resolution 529 waives all 
points of order against the defense au- 
thorization conference report and 
against its consideration. It also pro- 
vides that the conference report be 
considered as having been read. 

As we urgently try to wrap up the 
business of this Congress, it is impor- 
tant that we expedite the procedures 
for consideration of legislation. 

I urge my colleagues to support 
House Resolution 529. 

Mr. Speaker, I would like to com- 
mend the gentleman from Pennsylva- 
nia [Mr. MURTHA] for his fine work on 
this legislation. 

The cold war has ended. The United 
States has won. 

This defense bill begins to refocus 
our priorities toward real security by 
beefing up our conventional forces, 
cutting wasteful star wars spending, 
and increasing the burden shared by 
our allies. 

I want to thank the conferees for in- 
cluding my amendment on Japan. It 
requires Japan to pay all costs for the 
50,000 U.S. troops stationed there, 
except for salaries. If, at end of this 
fiscal year, Japan has not agreed to do 
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so, 5,000 troops would be brought 
home. 

Mr. Speaker, the message sent by 
this amendment is loud and clear. We 
are through carrying Japan’s economy 
on the backs of American taxpayers. 

Whether it’s opening their markets 
to the United States trade, ending tax 
subsidies to Japanese corporations, or 
getting Japan to pay its share of the 
defense burden—we must be tougher. 

After this amendment was first 
adopted by an overwhelming margin, 
Japan pledged an additional $3 billion 
to the Persian Gulf effort against 
Iraq. 

When you are tough, you get results. 

All of our allies must do more. Their 
economies are strong. They can afford 
it. 

When we return next year, it is my 
hope we can go even further in 
making our allies pay their fair share 
of the defense burden. 

Mr. SKELTON. Mr. Speaker, will 
the gentleman yield? 

Mr. BONIOR. I yield to the gentle- 
man from Missouri. 

Mr. SKELTON. Mr. Speaker, I wish 
to compliment the gentleman on his 
efforts concerning Japan. I was in 
Japan with a delegation in August, 
shortly after the Iraqi invasion, and 
we brought very forcefully to the 
members of the Japanese Diet the im- 
portance of them sharing in the 
burden. 

They did, after we were there, come 
up with a second, stronger version of 
help and assistance. 

But there is a second aspect to as- 
sistance in the Persian Gulf, and it is 
not just money or financial aid or as- 
sistance, it is sharing the risk as well, 
and that is why I think it is important 
that that country as well as other 
countries, and many have, of course, 
as the gentleman knows, sent troops 
and people there in harm's way along 
with ours to be of assistance. 


O 1150 


I think that the message should 
come through to Japan that they just 
cannot buy their way into this, that 
they must share the burden and share 
the risk with their people and with 
their troops as well. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for his comments. 

I would just like to briefly respond. 
That is a very important issue, the 
whole question of burden sharing 
either financially or with troops, and 
the latter question is a very significant 
one but a very difficult one. 

I do not want to lead my colleagues 
on to believing that is, indeed, an easy 
question for us to resolve. I have some 
very serious concerns about the Japa- 
nese sending troops into that region of 
the world, into the Mideast. 

There are discussions, as you know, 
in the Diet and the Prime Minister is 
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advocating a peaceful contingency, 
noncombative in nature. I think that 
discussion needs to be dwelt upon, 
thought about. I do not think we need 
to be rushing into making decisions 
over their participation or the Ger- 
man's participation in a military way, 
because that, indeed, is a fundamental 
change over what has happened over 
the last 45 years. 

Clearly the area that both of these 
nations can be of help in is obviously 
economically because of their strong 
economies. So as we continue to 
debate this issue and believe it will be 
an issue on the front burner, the type 
of burden sharing that is going to be 
required or asked, I would hope my 
colleagues would keep in mind the 
most serious nature of that discussion 
as I am sure they will, because it is a 
fundamental, very fundamental, ques- 
tion in this new world order, and we 
have got to understand the ramifica- 
tions on both sides of it in terms of 
their posture as world powers and in 
light of their past and in light of their 
recent past in moves toward democra- 
cy and other values that we have em- 
braced as a country for so long. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. BONIOR. I am happy to yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding. 

Let me say that although I have 
some reservations about the rule and 
how it brings the bill to the floor, I 
strongly support the defense appro- 
priations bill that will be shortly 
coming to the floor. And I want to 
take the time just to commend the 
gentleman from Michigan, because he 
certainly has been a leader in this 
effort to try to get our allies to share 
the burden. 

His amendment, which would re- 
quire Japan to pay the costs for 
United States service personnel sta- 
tioned in that country, is extraordinar- 
ily timely. It was adopted in the House 
by a vote of 370 to 53, and, believe me, 
that vote immediately caught the at- 
tention of Tokyo. 

Within hours, the Government of 
Japan got off the dime and committed 
$2 billion to the costs of Operation 
Desert Shield. And they should 
commit more money than that. They 
can afford to. 

As the Members know, the Constitu- 
tion of Japan—which was written 
under the guidance of Gen. Douglas 
MacArthur—prohibits Japan from 
maintaining armed forces. That prohi- 
bition should continue to be obeyed. 
And Japan’s neighbors in the East 
Asia region desire that prohibition to 
be obeyed. 

But Japan does devote 1 percent of 
its gross national product to efforts of 
self-defense. Every nation acknowl- 
edges Japan's right to maintain a 
modest self-defense force. And that’s 
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why it is so important for Japan to 
contribute to Operation Desert Shield 
and to the maintenance of United 
States forces in Japan. Because those 
operations support Japan’s legitimate 
self-defense needs. 

His amendment on Japan paying 
their fair share for our troops sta- 
tioned there was an excellent amend- 
ment, and as the gentleman knows, I 
helped lead the fight for his amend- 
ment on this side of the aisle. I am the 
Republican representative to the polit- 
ical wing of NATO, the North Atlantic 
Assembly, where we have been fight- 
ing for years to try to get our NATO 
allies to share their fair burden of the 
expense of defending Europe. 

The gentleman deserves to be com- 
mended for his efforts in this direc- 
tion. His was a very timely amend- 
ment, and I am so pleased the confer- 
ees kept his amendment in the bill, be- 
cause it sets the stage for future 
burden-sharing efforts that we can 
push. 

There is going to be a NATO assem- 
bly in Europe, I think, on November 
26, where we are going to drive home 
the point and use the gentleman’s 
amendment as an example of what we 
have to do today to share the burden 
of the defense of the free world. 

I commend the gentleman. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for his compliment and 
his remarks, and I thank him for his 
strong support as we have worked this 
through. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I, also, want to com- 
mend the gentleman from Michigan 
for his help in the Desert Shield Oper- 
ation. His beliefs are mine, and I ap- 
preciate what he is doing. 

Mr. Speaker, I would like to com- 
mend the chairman and the ranking 
Republican member of the Appropria- 
tions Subcommittee on Defense, the 
gentleman from Pennsylvania IMr. 
MURTHA] and the gentleman from 
Pennsylvania [Mr. McDapeE)] for their 
leadership in producing this confer- 
ence report. Setting the appropriate 
amounts for defense spending is diffi- 
cult during the best of times, and this 
year the situation is even more diffi- 
cult because of budget constraints. 

We are coming close to what I hope 
is the end of this Congress. In order to 
finish the work that needs to be done 
in the next couple of days, it is neces- 
sary to move more quickly than would 
otherwise be the case. 

This rule enables the House to move 
promptly to the consideration of the 
defense appropriation conference 
report. The gentleman from Michigan 
(Mr. Bontor] has fully explained the 
provisions of this rule, and I will not 
repeat that. 
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Mr. Speaker, I support this rule so 
that the House may get down to busi- 
ness and act on the defense appropria- 
tion conference report. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. BONIOR. Mr. Speaker, I have 
no further requests for time. I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
McNvutty). Pursuant to clause 5, rule 
I, and the Chair’s prior announce- 
ment, the Chair will now put the ques- 
tion on agreeing to the resolution on 
which further proceedings were post- 
poned earlier today and then on the 
two motions to suspend the rules on 
which further proceedings were post- 
poned on Tuesday, October 23. 

Votes will be taken in the following 
order: 

House Resolution 527; 

Conference report on S. 605; and 

Senate amendment to H.R. 5112. 


WAIVING REQUIREMENTS OF 
HOUSE RULES FOR CONSIDER- 
ATION OF CERTAIN RESOLU- 


TIONS, CONFERENCE RE- 
PORTS, AMENDMENTS AND 
MOTIONS 


The SPEAKER pro tempore. The 
unfinished business is the vote de novo 
on House Resolution 527. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the yeas appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 255, nays 
161, not voting 16, as follows: 

{Roll No. 5191 


YEAS—255 

Ackerman Atkins Bevill 
Alexander AuCoin Bilbray 
Anderson Barnard Boggs 
Andrews Bateman Bonior 
Annunzio Bates Borski 
Anthony Beilenson Bosco 
Applegate Bennett Boucher 
Aspin Berman Boxer 


34088 


Brooks 
Browder 
Brown (CA) 
Bruce 

Bryant 

Byron 
Campbell (CO) 
Cardin 


Coleman (TX) 
Collins 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 

de la Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 


Hall (TX) 


Hayes (IL) 
Hayes (LA) 
Hefner 

Hertel 
Hoagland 
Hochbrueckner 
Hoyer 


Archer 
Armey 
Baker 
Ballenger 
Bartlett 
Barton 
Bentley 
Bereuter 


Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaF; 


Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Long 

Lowey (NY) 
Luken, Thomas 
Machtley 
Manton 
Markey 
Martinez 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Miller (CA) 
Mineta 


Moody 


Payne (NJ) 
Payne (VA) 


NAYS—161 


Callahan 
Campbell (CA) 
Chandler 
Clinger 

Coble 
Coleman (MO) 
Conte 
Coughlin 
Courter 

Cox 

Craig 
Dannemeyer 
Davis 

DeLay 
DeWine 
Dickinson 
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Pease 
Pelosi 
Penny 
Perkins 
Pickett 
Pickle 
Poshard 
Price 
Quillen 
Rahall 
Rangel 
Ray 
Richardson 
Roe 


Rose 
Rostenkowski 
Rowland (GA) 


Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Washington 
Watkins 
Waxman 


Yatron 


Dornan (CA) 
Douglas 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Fawell 
Fields 
Frenzel 
Gallegly 
Gallo 

Gekas 
Gillmor 
Gilman 
Gingrich 
Goss 


Gradison McDade Schulze 
Grandy McEwen Sensenbrenner 
Grant McGrath Shaw 
Green McMillan (NC) Shays 
Gunderson Meyers Shumway 
Hammerschmidt Michel Shuster 
Hancock Miller (OH) Skeen 
Hansen Miller (WA) Slaughter (VA) 
Hastert Molinari Smith (NE) 
Hefley Moorhead Smith (NJ) 
Henry Morrison (WA) Smith (TX) 
Herger Myers Smith, Denny 
Hiler Nielson (OR) 
Holloway Oxley Smith, Robert 
Hopkins Packard (NH) 
Horton Pashayan Smith, Robert 
Houghton Paxon (OR) 
Hunter Petri Snowe 
Hyde Porter Solomon 
Inhofe Pursell Spence 
Ireland Ravenel Stangeland 
James Regula Stearns 
Kolbe Rhodes Stump 
Kyl Ridge Sundquist 
Lagomarsino Rinaldo Tauke 
Leach (IA) Ritter Thomas (CA) 
Lent Roberts Thomas (WY) 
Lewis (CA) Robinson Upton 
Lewis (FL) Rogers Vander Jagt 
Lightfoot Rohrabacher Vucanovich 
Livingston Ros-Lehtinen Walker 
Lowery (CA) Roth Walsh 
Madigan Roukema Weber 
Marlenee Saiki Weldon 
Martin (IL) Saxton Whittaker 
Martin (NY) Schaefer Wolf 
McCandless Schiff Wylie 
McCollum Schneider Young (FL) 
McCrery Schuette 

NOT VOTING—16 
Brennan Goodling Nelson 
Bustamante Kasich Rowland (CT) 
Crane Matsui Smith (VT) 
Ford (MI) Mfume Young (AK) 
Ford (TN) Morrison (CT) 
Frank Neal (NC) 

O 1217 


The Clerk announced the following 
pair: 

On this vote: 

Mr. Nelson of Florida for, with Mr. Crane 
against. 

Messrs. GREEN, MICHEL, 
HORTON, LOWERY of California, 
BLILEY, and WYLIE changed their 
vote from “yea” to “nay.” 

Mr. CONDIT changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
McNutty). Pursuant to the provisions 
of clause 5 of rule I, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic 
device may be taken on all of the addi- 
tional motions to suspend the rules on 
which the Chair had postponed fur- 
ther proceedings. 


October 25, 1990 


CONFERENCE REPORT ON S. 605, 
CONSUMER PRODUCT SAFETY 
IMPROVEMENT ACT OF 1990 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and agreeing to 
the conference report on the Senate 
bill, S. 605. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. WALGREN] that the House sus- 
pend the rules and agree to the confer- 
ence report on the bill, S. 605, on 
which the yeas and nays are ordered. 

This will be à 5-minute vote, and it 
will be followed by another 5-minute 
vote. 

The vote was taken by electronic 
device, and there were—yeas 375, nays 
41, not voting 16, as follows: 


{Roll No. 520] 


YEAS—375 
Ackerman Crockett Hamilton 
Alexander Darden Harris 
Anderson Davis Hastert 
Andrews de la Garza Hatcher 
Annunzio Dellums Hayes (IL) 
Anthony Derrick Hayes (LA) 
Applegate DeWine Hefley 
Aspin Dickinson Hefner 
Atkins Dicks Herger 
AuCoin Dingell Hertel 
Barnard Dixon Hiler 
Bateman Donnelly Hoagland 
Bates Dorgan (ND) Hochbrueckner 
Beilenson Douglas Hopkins 
Bennett Downey Horton 
Bentley Durbin Houghton 
Bereuter Dwyer Hoyer 
Berman Dyson Hubbard 
Bevill Early Huckaby 
Bilbray Eckart Hughes 
Bilirakis Edwards(CA) Hunter 
Billey Edwards(OK) Hutto 
Boehlert Emerson Hyde 
Boggs Engel Inhofe 
Bonior English Ireland 
Borski Erdreich Jacobs 
Bosco Espy James 
Boucher Evans Jenkins 
Boxer Fascell Johnson (SD) 
Brooks Fawell Johnston 
Browder Fazio Jones (GA) 
Brown (CA) Feighan Jones (NC) 
Brown (CO) Fish Jontz 
Bruce Flake Kanjorski 
Bryant Flippo Kaptur 
Buechner Foglietta Kasich 
Bunning Ford (MI) Kastenmeier 
Byron Ford (TN) Kennedy 
Campbell(CA) Frost Kildee 
Campbell (CO) Gallegly Kleczka 
Cardin Gallo Kolbe 
Carper Gaydos Kolter 
Carr Gejdenson Kostmayer 
Chandler Gekas Kyl 
Chapman Gephardt LaFalce 
Clarke Geren Lagomarsino 
Clay Gibbons Lancaster 
Clement Gillmor Lantos 
Clinger Gilman Laughlin 
Coble Gingrich Leach (1A) 
Coleman(MO) Glickman Leath (TX) 
Coleman(TX) Gonzalez Lehman (CA) 
Collins Gordon Lehman (FL) 
Condit Goss Lent 
Conte Gradison Levin (MI) 
Conyers Grandy Levine (CA) 
Cooper Grant Lewis (CA) 
Costello Gray Lewis (FL) 
Coughlin Green Lewis (GA) 
Courter Guarini Lightfoot 
Coyne Gunderson Lipinski 
Crane Hall (OH) Lloyd 
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Long Paxon Smith (NJ) 
Lowery (CA) Payne (NJ) Smith, Robert 
Lowey (NY) Payne (VA) (NH) 
Luken, Thomas Pease Smith, Robert 
Machtley Pelosi (OR) 
Madigan Perkins Snowe 
Manton Petri Solarz 
Markey Pickle Solomon 
Martin (IL) Porter Spence 
Martin (NY) Poshard Spratt 
Martinez Price Staggers 
Mavroules Pursell Stallings 
Mazzoli Quillen Stangeland 
McCandless Rahall Stark 
McCloskey Rangel 
McCollum Ravenel Stokes 
McCrery Studds 
McDade Regula Sundquist 
McDermott Rhodes Swift 
McEwen Richardson Synar 
McGrath Ridge Tallon 
McHugh Rinaldo Tanner 
McMillan (NC) Ritter Tauke 
McMillen (MD) Robinson Tauzin 
McNulty Roe Taylor 
Meyers Rogers Thomas (CA) 
Mfume Rohrabacher Thomas (GA) 
Michel Ros-Lehtinen Thomas (WY) 
Miller (CA) Rose Torres 
Miller (OH) Rostenkowski Torricelli 
Miller (WA) Roth Towns 
Mineta Roukema Traficant 
Mink Rowland (GA) Traxler 
Moakley Roybal Udall 
Molinari Russo Unsoeld 
Mollohan Sabo Upton 
Montgomery Saiki Valentine 
Moody Sangmeister Vento 
Moorhead Savage Visclosky 
Morella Sawyer Volkmer 
Morrison(WA) Saxton Vucanovich 
Mrazek Schaefer Walgren 
Murphy Scheuer Walker 
Murtha Schiff Walsh 
Myers Schneider Washington 
Nagle Schroeder Watkins 
Natcher Schuette Waxman 
Neal (MA) Schulze Weiss 
Nowak Schumer Weldon 
Oakar Sensenbrenner Wheat 
Oberstar Sharp Whittaker 
Obey Shaw Whitten 
Olin Shays Williams 
Ortiz Shuster Wilson 
Owens (NY) Sikorski Wise 
Owens (UT) Sisisky Wolf 
Oxley Skaggs Wolpe 
Packard Skeen Wyden 
Pallone Slattery Wylie 
Panetta Slaughter (NY) Yates 
Parker Slaughter (VA) Yatron 
Parris Smith (FL) Young (AK) 
Pashayan Smith (IA) Young (FL) 
Patterson Smith (NE) 
NAYS—41 
Archer Dornan (CA) Nielson 
Armey Dreier Penny 
Baker Duncan Pickett 
Ballenger Fields Roberts 
Bartlett Frenzel Sarpalius 
Barton Hall (TX) Shumway 
Broomfield Hammerschmidt Skelton 
Burton Hancock Smith (TX) 
Callahan Hansen Smith, Denny 
Combest Henry (OR) 
Cox Holloway Stenholm 
Craig Livingston Stump 
Dannemeyer Marlenee Vander Jagt 
DeLay McCurdy Weber 
NOT VOTING—16 
Brennan Hawkins Nelson 
Bustamante Johnson (CT) Rowland (CT) 
DeFazio Kennelly Serrano 
Dymally Matsui Smith (VT) 
Frank Morrison (CT) 
Goodling Neal (NC) 
o 1230 
Messrs. McCURDY, ARMEY, 


SKELTON, COX, and SARPALIUS 
changed their vote from “yea” to 
“nay.” 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the conference report was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


o 1230 


HOME HEALTH CARE AND ALZ- 
HEIMER’S DISEASE AMEND- 
MENTS OF 1990 


The SPEAKER pro tempore (Mr. 
McNutty). The unfinished business is 
the question of suspending the rules 
and concurring in the Senate amend- 
ments to the bill, H.R. 5112. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Waxman] that the House suspend the 
rules and concur in the Senate amend- 
ments to the bili, H.R. 5112, on which 
the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic 
device, and there were—yeas 417, nays 
1, not voting 14, as follows: 


[Roll No. 521) 
YEAS—417 

Ackerman Chapman Fascell 
Alexander Clarke Fawell 
Anderson Clay Fazio 
Andrews Clement Feighan 
Annunzio Clinger Fields 
Anthony Coble Fish 
Applegate Coleman (MO) Flake 
Archer Coleman (TX) Flippo 
Armey Collins Foglietta 
Aspin Combest Ford (MI) 
Atkins Condit Ford (TN) 
AuCoin Conte Frenzel 
Baker Conyers Gallegly 
Ballenger Cooper Gallo 
Barnard Costello Gaydos 
Bartlett Coughlin Gejdenson 
Barton Courter Gekas 
Bateman Cox Gephardt 
Bates Coyne Geren 
Beilenson Craig Gibbons 
Bennett Crane Gillmor 
Bentley Crockett Gilman 
Bereuter Dannemeyer Gingrich 
Berman Darden Glickman 
Bevill Davis Gonzalez 
Bilbray de la Garza Gordon 
Bilirakis DeLay Goss 
Bliley Dellums Gradison 
Boehlert DeWine Grandy 
Boggs Dickinson Gray 
Bonior Dicks Green 
Borski Dingell Guarini 
Bosco Dixon Gunderson 
Boucher Donnelly Hall (OH) 
Boxer Dorgan (ND) Hall (TX) 
Brooks Dornan (CA) Hamilton 
Broomfield Douglas Hammerschmidt 
Browder Downey Hancock 
Brown (CA) Dreier Hansen 
Brown (CO) Duncan Harris 
Bruce Durbin Hastert 
Bryant Dwyer Hatcher 
Buechner Dyson Hawkins 
Bunning Early Hayes (IL) 
Burton Eckart Hayes (LA) 
Byron Edwards (CA) Hefley 
Callahan Edwards (OK) Hefner 
Campbell (CA) Emerson Henry 
Campbell (CO) Engel Herger 
Cardin English Hertel 
Carper Erdreich Hiler 
Carr Espy Hoagland 
Chandler Evans Hochbrueckner 


Holloway Mink Serrano 
Hopkins Moakley Sharp 
Horton Molinari Shaw 
Houghton Montgomery Shays 
Hoyer Moody Shumway 
Hubbard Moorhead Shuster 
Huckaby Morella Sikorski 
Hughes Morrison (WA) Sisisky 
Hunter Mrazek Skaggs 
Hutto Murphy Skeen 
Hyde Murtha Skelton 
Inhofe Myers Slattery 
Ireland Nagle Slaughter (NY) 
Jacobs Natcher Slaughter (VA) 
James Neal (MA) Smith (FL) 
Jenkins Neal (NC) Smith (IA) 
Johnson (CT) Nelson Smith (NE) 
Johnson (SD) Nielson Smith (NJ) 
Johnston Nowak Smith (TX) 
Jones (GA) Oakar Smith, Denny 
Jones (NC) Oberstar (OR) 
Jontz Obey Smith, Robert 
Kanjorski Olin (NH) 
Kaptur Ortiz Smith, Robert 
Kasich Owens (NY) (OR) 
Kastenmeier Owens (UT) Snowe 
Kennedy Oxley Solarz 
Kennelly Packard Solomon 
Kildee Pallone Spence 
Kleczka Panetta Spratt 
Kolbe Parker Staggers 
Kolter Parris Stallings 
Kostmayer Pashayan Stangeland 
Kyl Patterson Stark 
LaFalce Paxon Stearns 
Lagomarsino Payne (NJ) Stenholm 
Lancaster Payne (VA) Stokes 
Lantos Pease Studds 
Laughlin Pelosi Stump 
Leach (IA) Perkins Sundquist 
Leath (TX) Petri Swift 
Lehman (CA) Pickett Synar 
Lehman (FL) Pickle Tallon 
Lent Porter Tanner 
Levin (MI) Poshard Tauke 
Levine (CA) Price Tauzin 
Lewis (CA) Pursell Taylor 
Lewis (FL) Quillen Thomas (CA) 
Lewis (GA) Rahall Thomas (GA) 
Lightfoot Rangel Thomas (WY) 
Lipinski Ravenel Torres 
Livingston Ray Torricelli 
Lloyd Regula Towns 
Long Rhodes Traficant 
Lowery (CA) Richardson Traxler 
Lowey (NY) Ridge Udall 
Luken, Thomas Rinaldo Unsoeld 
Machtley Ritter Upton 
Madigan Roberts Valentine 
Manton Robinson Vander Jagt 
Markey Roe Vento 
Marlenee Rogers Visclosky 
Martin (IL) Rohrabacher Volkmer 
Martin (NY) Ros-Lehtinen Vucanovich 
Martinez Rose Walgren 
Mavroules Rostenkowski Walker 
Mazzoli Roth Walsh 
McCandless Roukema Washington 
McCloskey Rowland(GA) Watkins 
McCollum Roybal Waxman 
McCrery Russo Weber 
McCurdy Sabo Weiss 
McDade Saiki Weldon 
McDermott Sangmeister Wheat 
McEwen Sarpalius Whittaker 
McGrath Savage Whitten 
McHugh Sawyer Williams 
McMillan (NC) Saxton Wilson 
McMillen (MD) Schaefer Wise 
McNulty Scheuer Wolf 
Meyers Schiff Wolpe 
Mfume Schneider Wyden 
Michel Schroeder Wylie 
Miller (CA) Schuette Yates 
Miller (OH) Schulze Yatron 
Miller (WA) Schumer Young (AK) 
Mineta Sensenbrenner Young (FL) 
NAYS—1 
Penny 
NOT VOTING—14 
Brennan Frank Mollohan 
Bustamante Frost Morrison (CT) 
DeFazio Goodling Rowland (CT) 
Derrick Grant Smith (VT) 
Dymally Matsui 
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Mr. COX changed his vote from 
“nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate amendments were con- 
curred in. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. NELSON of Florida, Mr. Speaker, had | 
been present for rolicall No. 520, | would have 
voted aye.“ 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON H.R. 3030, 
CLEAN AIR ACT AMENDMENTS 
OF 1990 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the managers 
have until midnight tonight, October 
25, 1990, to file a conference report on 
the bill (H.R. 3030) to amend the 
Clean Air Act to provide for the at- 
tainment and maintenance of the na- 
tional ambient air quality standards, 
the control of toxic air pollutants, the 
prevention of acid deposition, and 
other improvements in the quality of 
the Nation’s air. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 
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Mr. McCOLLUM. Reserving the 
right to object, Mr. Speaker, I would 
just ask, without objecting at this 
point, has this been cleared with the 
minority? 

Mr. DINGELL. Mr. Speaker, if the 
gentleman will yield, the answer to 
that question is no, it has not. 

But I have tried to talk to the gen- 
tleman from New York [Mr. LENT] 
about it. He has agreed with me that 
we will move this bill and the state- 
ment of the managers just as rapidly 
as we can. No games are played. Our 
purpose is simply to get authority to 
file by midnight. 

Mr. McCOLLUM. I understand the 
gentleman’s request. 

On that basis, Mr. Speaker, I with- 
draw any reservation of objection. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Michi- 
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Tnere was no objection. 


APPOINTMENT OF CONFEREES 
ON H.R. 2569, COMPREHENSIVE 
CRIME CONTROL ACT OF 1990 


Mr. BROOKS. Mr. Speaker, I move 
to take from the Speaker’s table the 
bill (H.R. 5269) to control crime, with 
a Senate amendment thereto, disagree 
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to the Senate amendment, and agree 
to the conference asked by the Senate. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
Brooks]. 

The motion was agreed to. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 

MR. MCCOLLUM 

Mr. McCOLLUM. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. McCOLLUM moves that the Manag- 
ers on the part of the House at the confer- 
ence on the disagreeing vote of the two 
Houses on H.R. 5269, be instructed to insist 
on all of the House language contained in 
Title II. Title XIII, and Section 2204. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. McCot- 
LUM] will be recognized for 30 minutes, 
and the gentleman from Texas [Mr. 
Brooks] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. McCoLLUM]. 

Mr. McCOLLUM. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from Texas. 

Mr. BROOKS. Mr. Speaker, I under- 
stand the gentleman wants to insist on 
title II, title XIII? 

Mr. McCOLLUM. That is correct, 
and section 2204. 

I will be glad to explain to the chair- 
man what is in there. 

Mr. BROOKS. I hope the record will 
reflect that. 

Mr. McCOLLUM. Mr. Speaker, 3 
weeks ago tomorrow we passed a 
major crime bill on the floor of the 
House. It contained a number of key 
provisions that were major changes in 
the way law enforcement is allowed to 
conduct its business and gain prosecu- 
tions and sentences in very serious of- 
fender cases, including some major 
drug dealings in this country. 

I, among a number of Members, 
have been disappointed that it has 
taken to this point in time to get con- 
ferees appointed. But we have reached 
that point now, and we have approxi- 
mately 3 days in which to work a con- 
ference and to come up with a bill be- 
tween us and the other body. 

My motion to instruct today is to in- 
struct our conferees, in going into 
what will be a very short conference, 
to abide by the wishes of this body 
with respect in particular to three of 
the provisions that are in this particu- 
lar bill that we passed on the floor 3 
weeks ago tomorrow. 

The first one is title II, and that is 
the title that contains the procedural 
reforms to the death penalty. That 
will put back in place what we have 
had missing at the Federal level for a 
long time, and that is procedures to 
allow the death penalty to be given in 
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appropriate cases to those who have 
received a sentence, or who have been 
convicted, I should say, for certain 
Federal crimes ranging all the way 
from assassination of the President, to 
killing of a prison guard. It is long 
overdue. We need to do it. 

Title II also contains the President's 
death penalty for drug kingpins. That 
is what we passed on the floor of the 
House, again about 3 weeks ago. That 
would provide in cases where you are 
trafficking in very large quantities of 
narcotics, and as a matter of fact, 
twice the amount necessary for life im- 
prisonment, that a court can give the 
death penalty. I think it is exceedingly 
important that we reinforce today the 
wishes of this body as we go into this 
conference on both of those death 
penalty provisions that are contained, 
and are indeed what title II is all 
about. 

We also have in this motion to in- 
struct a request that our conferees 
insist on and stick with the habeas 
corpus reform language that we put 
into this legislation. We are talking 
now about the Powell committee 
report, the Hyde amendment, the 
reform that is necessary for us to un- 
dergo if we are going to stop the end- 
less appeals that go on and on when 
prisoners from State court convictions 
find themselves able to stall out their 
death sentence by going into Federal 
court in the habeas corpus context 
and raising what are known as collat- 
eral issues. They can then say hey, 
even though my appeal went all the 
way up through the U.S. Supreme 
Court from a direct appeal of the con- 
viction and sentence, and everything 
was okay, I still have a problem. My 
rights here were violated, my rights 
there were violated. 

Most of us know it is long overdue 
for us to put some restraints on this 
process, keeping due process, keeping 
fairness in the process, but put some 
restraints, some time restraints, some 
logical restraints so that these appeals 
do not go on endlessly. 

So the motion to instruct goes to 
that provision specifically as well that 
we passed. 

Last, but not least, our motion to in- 
struct conferees goes to the issue of 
what we call the modification of the 
exclusionary rule, good faith excep- 
tion for warrantless searches. As my 
colleague may remember, we passed 
this provision overwhelmingly on the 
floor of the House. It involves the case 
in which a police officer stops some- 
one, for example, in an automobile, 
and they discover through the normal 
process that there are drugs in the ve- 
hicle. Very frequently today in our 
system of justice, under those circum- 
stances, the court will throw that evi- 
dence out on a technicality, even 
though the police officer in good faith 
thought he was complying with all of 
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the constitutional requirements and 
protections against illegal searches 
and seizures. The courts have issued 
this evidentiary rule that, because it is 
so tightly wound and because it is so 
tightly written we are not allowed to 
get in this evidence, and literally hun- 
dreds if not thousands of cases every 
year in the courts of this Nation are 
oe am out because of this technical- 
ty. 

Now we do not propose abolishing 
the exclusionary rule. We have simply 
proposed in what we passed 3 weeks 
ago a modification consistent with 
what is laid down as an exception to or 
a modification to searches where you 
have a search warrant. We do not see 
why that same modification for good 
faith should not be present in csaes 
where there are no search warrants, 
where police officers are out there in 
good faith making a search and sei- 
zure of this evidence, and it ought to 
come in, and it ought to be allowed to 
come into evidence, to get the convic- 
tions, particularly in these drug cases. 

So all my motion to instruct confer- 
ees does today is to say that in the lim- 
ited time they have to work that we 
should abide by the House position on 
the restoration of the Federal death 
penalty, on the death penalty for drug 
kingpins, on habeas corpus reform to 
stop these endless appeals, death row 
inmates on and on, and modifications 
of the exclusionsary rule so that evi- 
dence can come in on good faith ex- 
ceptions to that rule, to allow convic- 
tions in cases of search and seizure. 

That is all it consists of. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, as Members are all well 
aware, the House undertook vigorous, 
free and open debate on H.R. 5269, the 
Comprehensive Crime Control Act, 
when it was in the Committee of the 
Whole earlier this month. 

The subjects included in the motion 
to instruct were among the most con- 
tentious, hard-fought issues during 
that debate. I can assure the Members 
that the conferees will give due consid- 
eration to the position of the House 
during our conference with the 
Senate. 

Accordingly, I do accept this motion. 

Mr. KASTENMEIER. Mr. Speaker, 
will the gentleman yield? 

Mr. BROOKS. I yield to the distin- 
guished gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Speaker, I 
appreciate the position my chairman 
has taken. My only comment would be 
that I am not sure that such instruc- 
tions necessarily assist the House con- 
ferees in terms of a resolution on the 
crime bill, because there are differ- 
ences in these areas with the Senate. 
It may make it somewhat more diffi- 
cult for us, and we should understand 
that by assuming the instruction 


CONGRESSIONAL RECORD—HOUSE 


should be abided by, that it will make 
the role of the conferees more diffi- 
cult, even though I agree with the 
chairman that in the final analysis it 
is appropriate to accept the instruc- 
tions. 
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Mr. BROOKS. Mr. Speaker, I want 
to thank the gentleman for his re- 
marks and for his solid report of 
thoughtful judicially oriented changes 
in the crime bill and regret the neces- 
sity of moving this forward in this 
fashion. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New Jersey [Mr. 
HUGHES]. 


Mr. HUGHES. Mr. Speaker, I under- 
stand what my distinguished chairman 
is saying, and I respect him, and I am 
not going to oppose what my chair- 
man has indicated, but I agree with 
my colleague, the gentleman from 
Wisconsin. 

One of the reasons why we have 
such problems trying to resolve the 
differences is that we have loaded this 
baby up with so much excess, so many 
patently unconstitutional provisions, 
so many provisions that are mean-spir- 
ited, for instance, one of the provisions 
dealing with successive petitions, and 
where we are going to review habeas 
corpus is if a man is on death row 
about to be executed and the prosecu- 
tion concedes that he is there and the 
sentence was based upon perjured tes- 
timony, there is nothing we can do 
about it; the 6-month statute of limita- 
tions has run. That is not only patent- 
ly, in my judgment, unconstitutional, 
it is mean-spirited, and it goes right to 
the heart of a process that is 500 years 
old. 

As our distinguished chairman 
knows, that basically represents the 
one vehicle we have to try to give indi- 
viduals due process in this country. I 
will take a back seat to nobody when it 
comes to trying to develop tough sanc- 
tions against the criminal element of 
this country. Over the last 10 years, I 
have been privileged to chair the Sub- 
committee on Crime. I have written 
about 42 major new crime initiatives 
to try to provide law enforcement with 
new tools. I spent 10 years in the 
trenches trying criminal cases. I will 
not take a back seat to anybody. 

But, you know, what was passing on 
this floor was what sounded tough, 
not really what was tough, what 
sounded tough, and we passed it if it 
sounded tough whether it was fair or 
whether it was constitutional, we 
passed it. 

We voted this thing up with so much 
excess, and we have so much in here to 
try to strip out with all the land mines 
that we face, and now we are just 
going to reinforce it. 

So what the gentleman from Florida 
wants to do is insist upon the language 
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that came out of the House on three 
key provisions. 

I can tell you, ladies and gentlemen, 
we could sit here for the next 25 years, 
and if you insist upon what we passed 
which was patently unconstitutional 
and got nowhere. I happen to regret 
what happened, because I have 11 
titles in the crime bill that my col- 
league, the gentleman from Florida, 
and I worked on for almost 2 years. All 
but one title was totally noncontrover- 
sial, provisions dealing with steroids 
and provisions dealing with forfeiture, 
tightening provisions on organized 
crime. 

There was not one word said on this 
floor in debate about those 11 titles 
with the exception of the death penal- 
ty, frankly because the excess came in 
the controversial areas that the gen- 
tleman from Florida now wants to re- 
inforce that we should support in con- 
ference. 

While I understand why my chair- 
man feels as he does, all I am telling 
you is that you just make a very, very 
difficult process impossible. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I think it is unfortu- 
nate that the gentleman from New 
Jersey [Mr. Hucues] is unhappy that 
we want the House conferees to stick 
by the bill the House passed. I know 
the gentleman is upset, especially on 
habeas corpus, but I would just 
remind the House that a rule which 
the gentleman supported, the gentle- 
man from New Jersey, which refused 
to permit us to present the alternate 
habeas corpus language which is en- 
dorsed by all of the attorneys general 
of the United States and the National 
Association of States Attorneys and 
was the product of the Powell Com- 
mission headed by former Supreme 
Court Justice Powell, that rule that 
forbade us to even present our habeas 
corpus amendment was overturned 166 
ayes and 258 nays. I think the will of 
the House was expressed then. 

Later on after heated and extended 
debate, the Powell Commission habeas 
corpus version to which the gentleman 
from New Jersey takes extreme excep- 
tion passed this body by 258 votes to 
146. So I think the House has spoken 
on that issue twice rather overwhelm- 
ingly, and I would think that the con- 
ferees would have an obligation, which 
I think the chairman recognizes, to 
stick up for the House position on this 
very contentious issue. 

As to perjured testimony, the gentle- 
man has the victim of perjured testi- 
mony sentenced to capital punishment 
already strapped in the electric chair, 
but he forget something. We are talk- 
ing about competent counsel in this 
whole bill. We want defendants to 
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have competent counsel. I should 
think a competent counsel would un- 
derstand that the Governor has the 
power to commute, the power to 
extend clemency in an appropriate 
case. 

When you have had a direct appeal, 
when you have had a collateral appeal 
in the State courts, when you have 
had a Federal collateral appeal 
through the Federal courts including 
the Supreme Court, there ought to be 
some finality to the end of this proc- 
ess. 
My amendment, provides that finali- 
ty. 
In the unlikely and rare but conceiv- 
able situation where perjured testimo- 
ny is discovered to have convicted an 
accused or to have led to his death 
sentence, then you go to the Governor 
and you ask for commutation of the 
sentence. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I find it 
interesting that the gentleman from 
Illinois places so much emphasis upon 
competent counsel, because it is the 
gentleman’s process that has the so- 
called opt-in-or-opt-out provision 
which denies competent counsel in 
those areas to those States that refuse 
to take advantage of the reforms. 
They proceed under the old process. 
So here we have a fundamental proc- 
ess under the process of the gentle- 
man from Illinois that his procedure 
would have two rules for a basic fun- 
damental process called habeas corpus 
in this country. It is going to be a 
process that says to the rich in this 
country that can afford counsel, “You 
will get competent counsel,” but for 
the poor in that State that decides not 
to opt into the new procedures, they 
do not get competent counsel. 

What kind of a process is that where 
even in the same general region we are 
going to have two different processes 
for habeas corpus, one for the rich and 
one for the poor? 

Mr. McCOLLUM. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, again, I 
would remind my friend from New 
Jersey that the Supreme Court of the 
United States has mandated compe- 
tent counsel in every capital case, and 
so if the defendant has not been repre- 
sented competently that is grounds for 
reversal. That is by Supreme Court 
mandate. 

Furthermore, I do not know why the 
gentleman thinks only the Federal 
courts can set standards for competent 
counsel. The States have that capabil- 
ity very, very well. 

Under my habeas corpus process, 
you get new counsel when you com- 
mence the collateral appeal, and they 
must be competent, although the 
State has the power and the authority 
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to determine the standards of compe- 
tency, something I think they are 
qualified to do. 

But under our amendment a new 
counsel is mandated who can more 
easily criticize the incompetency of 
the trial counsel, something that trial 
counsel would be loath to do, criticize 
himself. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. I yield to the chairman 
of the Crime Subcommittee, the gen- 
tleman from New Jersey [Mr. 
HUGHES]. 

Mr. HUGHES. Mr. Speaker, the gen- 
tleman well knows that 60 percent, up 
to 60 percent, of the capital cases in 
this country are reversed, often after 
10 or 12 years. 
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Most of the time it is because of in- 
competent counsel, so we have not 
done a very good job. We wrote stand- 
ards in the Drug Act of 1988. 

Mr. HYDE. Mr. Speaker, reclaiming 
my time, if the cases are reversed, we 
have done a good jbo. 

The problem is in providing compe- 
tent counsel, and I would suggest that 
gentlemen like yourself experienced 
criminal counsel, when they leave 
Congress could defend the poor. That 
would be fine. That would help solve 
the problem providing competent 
counsel. However, the system works, 
there are reversals. 

Mr. HUGHES. If the gentleman will 
continue to yield, the problem is that 
the States do not want to be told to 
provide competent counsel. But Mem- 
bers be fair. 

Mr. HYDE. The Supreme Court has 
told them that. When the gentleman 
says that I would deny them compe- 
tent counsel, the gentleman is misstat- 
ing my position. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Pennsylvania [Mr. GEKAs]. 

Mr. GEKAS. Mr. Speaker, the 
motion carries with it an instruction to 
stick with the House position on cap- 
ital punishment on the death penalty. 
The statistics are clear, the American 
people, by a substantial margin, I 
repeat, approve of a death penalty 
that is applied at the hands of a jury, 
in the brutal, tragic type of killings we 
read about every single day. There is 
no question about that. 

The American people feel that it is a 
question of justice, and a question of 
remedy, and a question of punish- 
ment. But in a proper case, the most 
serious types of cases, the heinous 
type of cases, that the death penalty 
ought to be an option for a jury to 
apply. 

Therefore, we have been struggling 
for a generation, ever since the first 
day I came to this Congress, to estab- 
lish a Federal guideline, a Federal 
system for the application of a death 
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penalty. We have received resistance 
every step of the way. We have re- 
ceived resistance every step of the 
way. We have received resistance even 
in those kinds of cases of drive-by kill- 
ings. Am I making those up, or did we 
have some just a few days ago in this 
very community? In California, in New 
York, drive-by killings are innocent 
bystanders where the option of a 
death penalty has been removed by 
the process here which we are trying 
to reestablish. 

The jury should have a right to de- 
termine whether or not a death penal- 
ty ought to be applicable in those 
kinds of cases. How about bank rob- 
bers? Should we allow a bank robber 
or a group of bank robbers who, when 
they kill a teller or an innocent by- 
stander, or a policeman rushing to the 
scene, to say, “I didn't intend to kill,” 
and therefore be out of the purview of 
the possible death penalty? Or should 
we go back to the time-honored 
system which says that when bank 
robbers or any thugs of that nature 
who take a life, even though they 
cannot be said to intentionally have 
killed this person or that person, that 
they should be subject to the death 
penalty. That is what we are about 
here. We are trying to fill gigantic 
loopholes in the Federal justice 
system on a Federal law that everyone 
acknowledges exists, but some are re- 
luctant to fill, while many Members 
are eager to fill. 

The other thing that is not well un- 
derstood by those opponents of the 
death penalty is that it is a protection 
for our citizenry. It is a deterrent. It is 
something that gives second thoughts 
to someone who would kill. That has 
been proven dramatically, particularly 
in a California decision where a justice 
of that court, a judge of that court 
took pains to outline several cases 
where, when the defendant was ques- 
tioned why did he or she not pull the 
trigger for the ultimate killing, their 
response was, almost unanimously in 
the cases outlined, “I was afraid that I 
might face the death penalty,” and 
that kept them from that ultimate 
pulling of the trigger, and that could 
have taken a life. So it does act as a 
deterrent for assassination of the 
President, for treason, for espionage, 
for all those things that threaten to 
take our society apart. We ought to 
have the countervailing weapon at our 
disposal to allow the jury to impose 
the death penalty in the proper cases. 

In that regard, we have said many 
times, capital punishment, the death 
penalty is a mandate for the cop on 
the street and the citizen on the 
street. 

Mr. McCOLLUM. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New Hampshire [Mr. Douctas]. 

Mr. DOUGLAS. Mr. Speaker, I 
thank the gentleman for yielding time 
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to me. Three weeks ago we passed the 
crime bill, and interestingly enough in 
that 3 weeks, conferees were not ap- 
pointed, have not been meeting, and 
have not been discussing the crime 
bill. These conferees on the House and 
Senate Committees on the Judiciary 
are not involved in the budget negotia- 
tions. For the most part, they do not 
serve on any of the committees that 
are involved in the financial resolution 
that we are working on here on taxes 
and spending. 

There is no excuse for why they 
have not been at it the last three 
weekends, dealing with the crime bill. 
We are now down to 3 days, supposed- 
ly, in this session, and I think it is im- 
portant to remind the conferees that 
the House should work its will on my 
amendment on the exclusionary rule. 
When the committee had the matter 
of exclusionary rule before it, it voted 
22 to 14 to put in place a codification 
of what is already the law from the 
U.S. Supreme Court, namely that if we 
seize evidence with a search warrant 
and it is not 100 percent technically 
correct, the evidence will still be ad- 
mitted in the court. 

What the House did was say if we do 
not have a search warrant, and thou- 
sands of searches every week are war- 
rantless searches, but it was done in 
good faith, we will also allow that evi- 
dence into court. 

I am fearful that if the motion to in- 
struct fails, the House conferees will 
sell Members out because they come 
from the very committee that voted 
against my amendment by a 22 to 14 
vote. > 

When we work our will on the floor 
of the House in a democracy, one 
would think a 265 to 157 vote is the 
will of the House. It was not a close 
vote. The arguments were made. We 
have heard them. We ought to go for- 
ward with the Senate conferees and 
explain why it is they feel so strongly 
about technicalities that are tripping 
up our police who make good faith 
mistakes, should not stand in the way 
of good valid evidence coming into our 
courtrooms. 

I certainly hope that those conferees 
on the Democratic side will not treat 
this in their usual way, which is pro 
forma, does not mean anything. We 
will go in, shoot someone in the back 
in conference, and say, “We tried.” I 
hope they will fight for this, because it 
is an important change in the law, and 
it is one the House has spoken loudly 
and clearly on. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. McCOLLUM. Mr. Speaker, I 
yield myself such time as I may con- 
sume. I just would like to point out, 
and I am really ready to close if we 
have no more speakers, although I do 
not know if the chairman has any 
speakers on his side, but I would like 
to point out that the amendments 
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that were adopted on the floor of the 
House that are incorporated in this 
motion to instruct were adopted by 
margins of 271 to 159, 295 to 133, 285 
to 146, 265 to 157. Those are very wide 
margins. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio [Mr. DEWINE]. 

Mr. DEWINE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. These are issues that this House 
has looked at time and time again. 
They overwhelmingly have spoken, 
and I think also the American people 
are overwhelmingly in favor of these 
particular items, whether we are talk- 
ing about changing the exclusionary 
rule or the death penalty. 

I would like to talk just a moment, if 
I could, about the exclusionary rule. It 
also comes as a shock to the general 
public when we explain to them that a 
criminal has gone free because of a 
technicality, because the police made a 
mistake in gathering the evidence. Not 
that they have gone free because they 
are innocent, not that they have gone 
free because witnesses have come in 
and said that person did not do it, or 
the evidence failed, they have gone 
free because the prosecutor could not 
bring the evidence into court because 
of a technicality. 

So, who gets punished? Not the 
police officer. The person who gets 
punished for making the mistake is 
the general public, and we have this 
criminal back out on the street to 
commit the crime that he or she has 
been charged with again and again. 
What we are saying in these instruc- 
tions is simply this: There should be a 
good faith exception to the eclusion- 
ary rule in both warrant cases where 
there is a search warrant, but also in 
warrantless cases, as well. Quite frank- 
ly, there seems to me to be very little 
different between the two. There is no 
real justification for making an excep- 
tion. 

So, what we are asking by this vote, 
one of those things we are asking in 
these instructions is to follow the will 
of the House, follow the will of the 
American people, and provide for a 
good faith exception to the exclusion- 
ary rule, and an objective good faith 
exception, so if a police officer, acting 
in good faith, makes a mistake, makes 
a technical violation, that evidence 
will not be excluded from the jury, 
that it will not be taken away from the 
jury, but the jury will have the right 
to hear and see that particular evi- 
dence. 

Certainly, justice is served by this, 
and certainly the safety of the Ameri- 
can people is served, as well. 

Mr. McCOLLUM. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I would remind everyone we are in 
the process of voting on a motion to 
instruct. The issue on the motion to 
instruct conferees is on the crime bill. 
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It is the titles dealing with the death 
penalty, the death penalty for drug 
kingpins, the habeas corpus reforms; 
we will limit the endless appeals of 
those who are death row inmates, and 
on the House-adopted provisions on 
the good faith exception to the exclu- 
sionary rule, all of which were adopted 
in the House by overwhelming mar- 
gins about three weeks ago when we 
considered this bill. 

Mr. Speaker, I urge my colleagues to 
vote aye on the motion to instruct our 
conferees. 

Mr. LAGOMARSINO. Mr. Speaker, | rise in 
strong support of this motion to instruct con- 
ferees on the crime bill on the death penalty 
provisions, the exclusionary rule and habeas 
corpus provisions all added by Republican- 
spsonsored amendments on the House floor. 

| supported and voted for all these amend- 
ment. All passed by large margins—and all 
are strongly supported by the American 
people. 

Mr. Speaker, | have long supported all of 
these measures not only at the Federal level 
but during my years of service on the Senate 
Judiciary Committee in the California State 
Senate. 

The people are sick and tired of criminals 
beating the rap because of technicalities. 
They are sick and tired of appeal after appeal, 
after appeal putting off imposition of the death 
penalty. 

And, Mr. Speaker, they certainly are sick 
and tired of not having effective death penalty 
laws at the Federal level. 

Our conferees should insist on the House 
position on all these matters. These instruc- 
tions should help them to do so. 

But, Mr. Speaker, it seems to me that an- 
other instruction we should give our conferees 
is that there must in fact be a conference. | 
am very much afraid that the conference will 
not meet or if it does meet, not conclude its 
business. 

That would, of course, mean there would be 
no action on these important issues. 

Mr. McCOLLUM. Mr. Speaker, I 
yield back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McNutty). Without objection, the 
previous question is ordered on the 
motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Florida 
(Mr. McCotium]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. McCOLLUM. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 
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The vote was taken by electronic Sundquist 
device, and there were—yeas 291, nays r 


123, not voting 18, as follows: 


Andrews 

Annunzio 

Anthony 

Applegate 
er 


Callahan 
Campbell (CO) 
Carr 


Chandler 
Chapman 
Clarke 
Clement 
Clinger 

Coble 
Coleman (MO) 
Combest 


Darden 


[Rol] No. 522] 


YEAS—291 


Gekas 
Geren 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Grant 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Inhofe 
Treland 
James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 


Livingston 
Lloyd 

Long 
Lowery (CA) 
Machtley 
Madigan 
Manton 
Martin (IL) 
Martin (NY) 
Martinez 
Mavroules 
Mazzoli 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McEwen 
McMillan (NC) 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Moakley 
Molinari 


Montgomery 
Moorhead 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 
Neal (NC) 
Nelson 
Nielson 
Nowak 


Quillen 
Ravenel 


Rogers 
Rohrabacher 
Ros-Lehtinen 
Rostenkowski 
Roth 
Roukema 
Rowland (GA) 


Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter (VA) 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stearns 
Stenholm 
Stump 


Traficant Weber 

Tallon Traxler Weldon 
anner Upton Whittaker 
Tauzin Valentine Whitten 
Taylor Vander Jagt Wilson 
Thomas (CA) Volkmer Wyden 
Thomas (GA) Vucanovich Wylie 
Thomas (WY) Walker Yatron 
Torres Walsh Young (AK) 
Torricelli Watkins Young (FL) 
NAYS—123 
Ackerman Hertel Pelosi 
Anderson Hoagland Penny 
Atkins Hoyer Perkins 
AuCoin Hughes Price 
Beilenson Jacobs Rahall 
Berman Johnston Rangel 
Boggs Kastenmeier Rose 
Bonior Kennedy Sabo 
Boucher Kennelly Savage 
Boxer Kildee Sawyer 
Campbell (CA) Kleczka Scheuer 
Cardin Kostmayer Schroeder 
Carper LaFalce Schumer 
Clay Lehman (FL) Serrano 
Coleman (TX) Levin (MI) Sharp 
Collins Levine (CA) Sikorski 
Conte Lewis (GA) Skaggs 
Conyers Lowey (NY) Slaughter (NY) 
Coyne Luken, Thomas Smith (NJ) 
Dellums Markey Solarz 
Dicks McCloskey Staggers 
Dixon McDermott Stark 
Dorgan (ND) McHugh Stokes 
Dymally McMillen (MD) Studds 
Edwards (CA) McNulty Swift 
Engel Mfume Synar 
Evans Miller (CA) Tauke 
Fazio ineta Towns 
Feighan Mink Udall 
Flake Mollohan Unsoeld 
Foglietta Moody Vento 
Ford (TN) Morella Visclosky 
Gejdenson Nagle Walgren 
Gephardt Neal (MA) Washington 
Glickman Oberstar Waxman 
Gonzalez Obey Weiss 
Gray Owens (NY) Wheat 
Green Owens (UT) Williams 
Hamilton Panetta Wise 
Hawkins Payne (NJ) Wolpe 
Hayes (IL) Pease Yates 
NOT VOTING—18 
Alexander Ford (MI) McGrath 
Brennan Frank Morrison (CT) 
Bustamante Hunter Ridge 
Crockett Lehman (CA) Rowland (CT) 
DeFazio Marlenee Smith (VT) 
Flippo Matsui Wolf 
1332 
Messrs. ROSE, MoDERM OTT. 


HOYER, McMILLEN of Maryland, 
OWENS of Utah, MOODY, WAL- 
GREN, and JACOBS changed their 
vote from “yea” to “nay.” 

So the motion to instruct was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PARLIAMENTARY INQUIRY 

Mr. GEKAS. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. GEKAS. Mr. Speaker, may I ask 
if the next order of business is the ap- 
pointment of conferees? 

The SPEAKER. The gentleman 
from Pennsylvania is correct. 

Mr. GEKAS. For the crime bill? 

The SPEAKER. The next order of 
business is the appointment of confer- 
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ees on H.R. 5269, the Comprehensive 
Crime Control Act. 

The SPEAKER. The Chair appoints 
the following conferees on H.R. 5269, 
Comprehensive Crime Control Act, 
and without objection, reserves the au- 
thority to appoint additional conferees 
and specify the provisions in the addi- 
tional appointments: 

From the Committee on the Judici- 
ary, for consideration of the House bill 
(except title XXIII and sections 2805 
and 2806), and the Senate amendment 
(except sections 1312(f), 1902, 1913, 
and 3711), and modifications commit- 
ted to conference: Messrs. BROOKS, 
KASTENMEIER, Epwarps of California, 
CONYERS, HUGHES, SCHUMER, McCoL- 
LUM, GEKAS, HYDE, and DEWINE. 

From the Committee on Agriculture, 
for consideration of title XXIX of the 
Senate amendment, and modifications 
committed to conference: Messrs. 
HATCHER, PANETTA, GLICKMAN, STAG- 
GERS, Espy, SARPALIUS, EMERSON, 
Lewis of Florida, HERGER, and COLE- 
MAN of Missouri. 

From the Committee on Armed 
Services, for consideration of section 
102 of the House bill, and modifica- 
tions committed to conference: Mr. 
ASPIN, Mrs. SCHROEDER, and Messrs. 
MONTGOMERY, DICKINSON, and MARTIN 
of New York. 

From the Committee on Banking, 
Finance and Urban Affairs, for consid- 
eration of title XXI and section 2716 
of the House bill, and titles V and 
XXX of the Senate amendment, and 
modifications committed to confer- 
ence: Messrs. GONZALEZ, ANNUNZIO, 
HUBBARD, BARNARD, and LaF Ace, Ms. 
Oakar, and Messrs. WYLIE, DREIER of 
California, RARRIS, and HILER. 

From the Committee on Education 
and Labor, for consideration of titles 
VI and XXVI and sections 1103, 1401- 
02, 1406, 2012, 2014, and 2216 of the 
House bill, and titles XIII and XXVIII 
and sections 731, 803, and 901-03 of 
the Senate amendment, and modifica- 
tions committed to conference: Messrs. 
Forp of Michigan, MURPHY, KILDEE, 
and MARTINEZ, Mrs. Lowrey of New 
York, Mrs. UNSOELD, and Messrs. 
GoopLING, COLEMAN of Missouri, 
PETRI, and TAUKE. 

From the Committee on Energy and 
Commerce, for consideration of titles 
III, VIII, IX through XI, XXX, and 
XXXI and sections 403, 405, 406, 409, 
410, 2012, 2203, 2205, 2208, 2213, 2214, 
2217, 2222, and 2224 of the House bill, 
and titles VIII, XXXVI and XXXVIII 
and sections 1904(b), 1905(b), 1906-08, 
2101, 2203, 2407, 3704(1), 3905, 3909- 
10, and 3913-14 of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. DINGELL, SCHEUER, 
WAXMAN, MARKEY, SWIFT, WyYDEN, 
LENT, MADIGAN, WHITTAKER, and RI- 
NALDO. 
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Except that, Mr. BLILEY is appointed 
in lieu of Mr. RIxALDO for consider- 
ation of title XXX of the House bill. 

From the Committee on Foreign Af- 
fairs, for consideration of titles X and 
XXVII of the House bill, and modifi- 
cations committed to conference: 
Messrs. FASCELL, SMITH of Florida, FEI- 
GHAN, ACKERMAN, JOHNSTON of Florida, 
MCCLOSKEY, BROOMFIELD, and GILMAN, 
Mrs. MEYERS of Kansas, and Mr. Goss. 

From the Committee on Govern- 
ment Operations, for consideration of 
section 102 of the House bill, and cor- 
responding provisions of the Senate 
amendment, and modifications com- 
mitted to conference: Mr. Conyers, 
Mrs. COLLINS, and Messrs. ENGLISH, 
HORTON, and MCCANDLESS. 

From the Committee on Merchant 
Marine and Fisheries, for consider- 
ation of sections 2803 and 2804 of the 
House bill, and the Senate amend- 
ment, and modifications committed to 
conference: Messrs. Jones of North 
Carolina, Stupps, Tauzrn, Davis, and 
Younc of Alaska. 

From the Committee on Public 
Works and Transportation, for consid- 
eration of section 2802 of the House 
bill, and modifications committed to 


conference: Messrs. ANDERSON, ROE, 
OBERSTAR, HAMMERSCHMIDT, and 
CLINGER. 


From the Committee on Ways and 
Means, for consideration of title 
XXIII and sections 2805 and 2806 of 
the House bill, and section 1312(f), 
1902, 1913, 3711 of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. ROSTENKOWSKI, 
GIBBONS, and ARCHER. 

From the Committee on Ways and 
Means, for consideration of sections 
402, 501, 805, 1911, 2902, 3311, and 
4351 of the Senate amendment, and 
modifications committed to confer- 
ence: Messrs. OSTENKOWSKI, GIB- 
BONS, RANGEL, STARK, JACOBS, FLIPPO, 
ARCHER, VANDER JAGT, CRANE, and 
FRENZEL. 

There was no objection. 


CONFERENCE REPORT ON H.R. 
5803, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1991 


Mr. MURTHA. Mr. Speaker, pursu- 
ant to House Resolution 529, I call up 
the conference report on the bill (H.R. 
5803) making appropriations for the 
Department of Defense for the fiscal 
year ending September 30, 1991, and 
for other purposes. 
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The Clerk read the title of the bill. 

The SPEAKER pro tempore. (Mr. 
McNutty). Pursuant to House Resolu- 
tion 529, the conference report is con- 
sidered as having been read. 

(For conference report—see proceed- 
ings of the House on Wednesday, Oc- 
tober 24, 1990.) 
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The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
MURTHA] will be recognized for 30 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. McDapE] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MURTHA]. 

GENERAL LEAVE 

Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on the conference report on 
H.R. 5803. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, we bring before the 
House the Defense Appropriations 
Conference Report for fiscal year 
1991. The bill shows restraint. It is a 
lean bill. Budget authority provided 
for the defense in this bill represents 
the sixth consecutive year of annual 
decline in spending for the Defense 
Department. 

The conference report recommends 
a total of $268.1 billion in new budget 
authority. The figure is $19.1 billion 
below the budget request, and $14.4 
billion below the fiscal year 1990 level. 

These spending levels do not include 
the funds for the nuclear weapons pro- 
gram of the Department of Energy, 
for military construction. Those activi- 
ties are funded in separate appropria- 
tions bills. 

Included in this bill is appropriation 
authority to transfer $1 billion from 
the defense gift account to cover the 
costs incurred in Operation Desert 
Shield. 

I want to compliment the members 
on the subcommittee who did such an 
outstanding job on the conference 
agreement. Of course, the gentleman 
from Pennsylvania [Mr. MCDADE] has 
done a great job in crafting this legis- 
lation. The gentleman from Washing- 
ton [Mr. Dicks] has done yeoman 
work on strategic programs and the 
gentleman from Florida [Mr. Younc] 
for his efforts on bone marrow re- 
search. 

I want to thank Senator INOUYE and 
Senator STEVENS, the chairman and 
ranking minority of the Senate De- 
fense Appropriations Subcommittee, 
for their hard and industrious work in 
the conference. 

I believe that the House position was 
adequately protected in all important 
programs. 

I will be brief in my remarks today. 
Details on the committee’s recommen- 
dations are in the conference report. 

The bill before you is a lean bill. It is 
an austere bill. 

The budget authority provided for 
defense in this bill represents the 
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sixth consecutive annual decline in 
spending for defense when measured 
in constant dollars. 

This bill shows restraint while still 
providing funding for vital defense 
programs. 

The recommended funding level in 
this bill complies with the allocation 
for defense approved in the recent eco- 
nomic summit and budget resolution, 
and the 302(b) allocation for defense. 

IMPACT OF HISTORIC CHANGES 

Mr. Chairman, when the conference 
report for the fiscal year 1990 was on 
the floor of the House last year, the 
Berlin Wall was still standing. The 
dramatic events in Europe and the de- 
cline of the economy of the Soviet 
Union have had two major impacts on 
the decisions we made in developing 
this legislation. 

First, we were able to make signifi- 
cant reductions in the requested level 
of spending. As I mentioned, this legis- 
lation represents a reduction of $19.2 
billion from the budget request. 

Second, we were able to make signifi- 
cant reductions in the force structure 
of the Defense Department. 

The troop level funded in this bill is 
78,600 below the fiscal year 1990 level. 

Just in the military personnel and 
operation and maintenance accounts, 
the 5-year savings from this lower 
troop level is $15 billion. 

WELFARE OF THE TROOPS 

The conferees have taken a number 
of steps to assure that the health, wel- 
fare, and morale of the troops stays at 
the high levels of recent years. Some 
important recommendations in that 
area are: Agreement to provide a 4.1- 
percent pay raise for our men and 
women in uniform; and increased 
funding by $585 million above the 
budget request for the CHAMPUS 
Program to help pay for the increased 
medical costs facing our servicemen, 
their families, and military retirees. 

Although the conference report rec- 
ommends a reduced force structure, 
the Defense Department will be able 
to attain this force structure through 
attrition. Thus, those who want to 
remain in the All Volunteer Force will 
be able to do so. This is an important 
contribution to maintaining morale. 

It is vitally important that the im- 
portant improvements of the past 
decade, in the morale and quality of 
our servicemen and servicewomen be 
maintained. 

OPERATION AND MAINTENANCE 

Mr. Speaker, the conferees funded 
all essential programs within the im- 
portant operations and maintenance 
account. However, we were able to 
make important savings in this ac- 
count. 

In the area of burdensharing, cer- 
tain countries will increase their con- 
tribution to cover the costs borne by 
the stationing of American forces 
abroad in their defense. This will 
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result in savings of $1 billion in fiscal 
year 1991. 

This bill makes significant savings in 
the area of cutting back on excess in- 
ventories of the Defense Department. 
Projected savings from this action are 
estimated at almost $1 billion. 

CHANGES IN PROCUREMENT AND R&D 

Mr. Speaker, the conferees scaled 
back a number of programs in pro- 
curement and research and develop- 
ment. These reductions reflect budget- 
ary realities, adjustments made by au- 
thorizing committees, changing de- 
fense priorities, and reduced force 
structure. 

Some of the major reductions were 
made in the following programs: B-2 
bomber, SDI, SSN-21 submarine, 
DDG-51 destroyer, F-16 tactical fight- 
er aircraft, and the FA-18 tactical 
fighter aircraft. 

However, the conferees also made a 
number of additions in programs to re- 
flect the new defense requirement of a 
rapidly changing world. These addi- 
tions included increases for sealift, 
equipment for the National Guard and 
Reserve, V-22 Osprey aircraft, and an 
antitactical ballistic missile. 

The last program I mentioned, the 
antitactical ballistic missile, is in R&D 
and will prove valuable for threats 
posed by countries like Iraq. 

The conferees have provided a total 
of $950 million in fiscal year 1991 for 
the entire Milstar Satellite and Termi- 
nal Program, excluding Navy termi- 
nals. By restructuring the program, 
the lifecycle costs will be reduced by 
30 percent and $250 million can be 
saved in fiscal year 1991 alone. In addi- 
tion, the conferees directed certain 
changes which will emphasize tactical 
rather than strategic uses. 

The changed funding priorities in 
these various programs in procure- 
ment and research and development 
will bring a scaled back force struc- 
ture, a more mobile and deployable 
force structure, a well-trained, well- 
equipped force structure, and a De- 
fense Department ready to meet the 
challenges of the 1990's. 

CONCLUSION 

The conferees recommendations 
shift the priorities of America’s de- 
fense from one of concentration on 
central Europe to one of enhanced ca- 
pability to carry out missions in re- 
gional conflicts when the vital nation- 
al security interests of the United 
States are threatened. 

As we have seen in the past decade— 
in Libya, Grenada, Panama, Liberia, 
and the Persian Gulf—it is these types 
of conflicts that are most likely to 
occur and thus we must tailor our de- 
fense capabilities to conduct these mis- 
sions. 

Mr. Speaker, this conference report 
complies with the defense spending 
total set in the economic summit and 
subsequently adopted by the Congress 
in the budget resolution. 
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This conference report funds and ad- 
dresses the items which were impor- 
tant to House Members. 

This conference report provides con- 


tinued peace through continued 
strength. 

I recommended support for this im- 
portant legislation. 


Mr. Speaker, I want to comment spe- 
cifically about the gentleman from 
Florida [Mr. Younc]. As we consider 
the conference report on the defense 
appropriations bill, I want to bring to 
the attention of the Members that 
funds are included for an important 
medical program that saves lives. 

Every day in our Nation, this pro- 
gram, established through the tireless 
efforts of the gentleman from Florida 
(Mr. Youna], saves the life of a child 
or adult with leukemia or any one of 
more than 60 fatal blood disorders. 
They are receiving a second chance for 
life through a bone marrow transplant 
from an unrelated donor, a stranger 
willing to give the living gift of life. 

The key to finding matched donors 
for these patients, who otherwise 
would die without a transplant, is a 
computerized registry of volunteers 
who have had their marrow typed 
with the hope that some day they will 
be able to offer the living gift of life to 
another person in need of life. 


Six years ago the gentleman from 


Florida [Mr. Younc] learned of the 
need for a national marrow donor reg- 
istry to find donors for the more than 
9,000 Americans who could be cured of 
fatal blood diseases with a marrow 
transplant. He learned of this need the 
hard way by watching a beautiful 
little 10-year-old girl die of leukemia. 
She died because she had no matched 
sibling to donate marrow and because 
an unrelated donor could not be 
found. 

One day after visiting this little girl, 
knowing there was no hope for her re- 
covery, BILL’s wife challenged him to 
do something so children and adults 
with these diseases no longer had to 
die. As is typical of my colleague on 
the Committee on Appropriations, he 
returned to Washington intent on 
solving the problem. 

His first inquiry went to the Nation- 
al Institutes of Health where he was 
told that unrelated marrow transplan- 
tation was too experimental and that 
NIH was not interested in his idea of a 
computerized registry of marrow 
donors. In his search for a home for 
the national marrow donor registry, 
he questioned extensively Department 
of Defense health care officials when 
they appeared before our subcommit- 
tees. 

From his line of questioning, he 
found great interest within the Navy 
which had begun a small marrow 
transplantation research program. 
With $2.1 million appropriated to the 
Navy at his request by our subcommit- 
tee, the National Marrow Donor Pro- 
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gram was given birth in early 1987. 
The program reached its first mile- 
stone on December 16, 1987 when the 
first transplant was completed with a 
donor from the national registry. 

BILL Younsc continued to diligently 
support the program with an addi- 
tional $2.5 million in funding for the 
Navy in 1988 and through his second 
subcommittee assignment, the Health 
and Human Services Subcommittee, 
he supplemented that with $1.5 mil- 
lion directing that these funds be used 
to transfer oversight of the program 
to the National Institutes of Health. 

The Navy, however, would still main- 
tain a major role in the recruitment of 
donors and in the research and devel- 
opment of revolutionary new tech- 
niques to more efficiently, expedient- 
ly, and accurately type marrow 
donors. 

Full scale oversight of the national 
registry began in 1989 with the appro- 
priation of an additional $5.7 million 
by the Health Subcommittee for ad- 
ministration of the program. It was in 
early 1989, that a second major mile- 
stone was reached when the 100th un- 
related marrow transplant was com- 
pleted. 

In less than 2 years, the donor rolls 
of the program, were growing and the 
number of successful matches were in- 
creasing, but BILL Young still believed 
more could be done. He repeatedly 
told anyone who would listen that the 
national registry had to grow larger 
and faster to find matched donors for 
every patient in need of a transplant. 
The biggest impediment to its growth, 
he pointed out, was the $75 per person 
cost of the blood test for volunteers. 

The burden of raising funds for 
these tests was falling upon the shoul- 
ders of the families of the sick and 
dying. Birt Younq told me that 
needed to be changed. He said the 
Federal Government should assume a 
major responsibility for this national 
effort. 

Throughout the appropriations 
hearing cycle on the 1991 Defense and 
Health and Human Services appro- 
priations bills, he never missed an op- 
portunity to build the record and his 
case for Federal support for the tissue 
typing of volunteers. On a number of 
occasions, he approached me for help 
in finding an appropriate legislative 
vehicle to provide these funds. 

The first opportunity presented 
itself in April of this year when the 
House considered a dire emergency 
supplemental appropriations bill. He 
made his case to the full Appropria- 
tions Committee where he was today 
by the chairman to withhold his 
amendment until a later time. BILL 
Young agreed to withdraw it, but con- 
tinued to build support until April 3, 
when his amendment to provide $6 
million to the Navy for recruitment 
and testing of volunteers was unani- 
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mously approved by the House. This 
amendment would enable the National 
Marrow Donor Program to add more 
then 50,000 volunteers to the donor 
rolls. 

These supplemental funds were also 
to be used by Navy medical personnel 
to undertake a parallel effort initiated 
in February by BILL through a letter 
to President Bush. His suggestion to 
the Commander in Chief was that the 
Navy should oversee the development 
and implementation of a nationwide 
donor recruitment program for mili- 
tary and civilian members of the De- 
partment of Defense and their fami- 
lies. This is a program that has been 
strongly endorsed by our subcommit- 
tee and is one which will provide 
access to a large number of volunteers. 
It will also help to significantly in- 
crease minority representation within 
the registry, currently one of the 
greatest problems facing the national 
program. 

After long delays, the supplemental 
appropriations bill was signed into law 
May 25 by President Bush and before 
the ink was even dry on this legisla- 
tion, BILL Younc was working to find 
a source for additional donor recruit- 
ment and testing funds. With Iraq’s 
invasion of Kuwait in August, BILL 
brought to the committee’s attention 
the serious threat Iraq’s arsenal of 
chemical and biological weapons posed 
to our troops deployed in Saudi 
Arabia. Information he developed 
during our hearings revealed that the 
active chemical agents in these weap- 
ons attack the bone marrow of ex- 
posed troops. Marrow transplantation 
is the preferred treatment for this 
condition. 

With this new information, the com- 
mittee included $9 million in the sup- 
plemental appropriation bill for Oper- 
ation Desert Shield. These funds, 
again, were designated for use by the 
National Marrow Donor Program for 
the recruitment and testing of volun- 
teers and for the Navy’s ongoing re- 
search and development programs. 

The committee’s support, through 
these two supplemental appropria- 
tions bills, has enabled the Navy to ex- 
pedite its development of new marrow 
typing technology that will make it 
available for widescale use years ahead 
of schedule. In fact, the Navy research 
is progressing at a rate that will bring 
this technology on line sometime next 


year. 

In addition to undertaking a one 
man campaign to educate our col- 
leagues in Congress about the Nation- 
al Marrow Donor Program and the mi- 
raculous hope provided by the process 
of marrow transplantation, BILL 
Younc also took the lead in developing 
a major pilot donor recruitment 
project in his Eighth Congressional 
District of Florida, which encompasses 
much of the Tampa Bay area. 
Through a district wide mailing, he in- 
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formed his constituents of the oppor- 
tunities available to sign up to save a 
life by volunteering for the National 
Marrow Donor Program. He also per- 
sonally contacted more than 20 corpo- 
rations, businesses, and organizations 
in his district asking him to join him 
in this donor recruitment campaign by 
educating their employees about its 
importance and by being willing to 
cover the costs of the testing fees. 

The Home Shopping Network, a 
major corporate employer in his dis- 
trict, launched the corporate cam- 
paign in May as 450 employees turned 
out to be tested and join the registry. 
The campaign throughout BILL’s dis- 
trict continues as more then 5,000 
people in his district alone have 
agreed to become potential marrow 
donors. 

Through these types of efforts, the 
National Marrow Donor Program, 
whose goal just 1 year ago was to have 
a typed registry of 100,000 by year’s 
end, now has 215,000 volunteers with 
more than 2 months left in the year. 
Just this week, BILL organized and 
supported a donor recruitment drive 
here on Capitol Hill that added 1,000 
donors to the registry. More than 700 
donors were put on a waiting list for a 
followup drive next week when addi- 
tional laboratory capacity becomes 
available. 

Clearly BILL is driven by his desire 
to save lives through the expansion 
and improvement of the national pro- 
gram. Nothing better illustrates his 
commitment and dedication than his 
work of last week in which he simulta- 
neously worked on two appropriations 
conference committees, meeting on op- 
posite sides of the same Capitol hall- 
way. His work resulted in the appro- 
priation of an additional $16 million 
for the National Marrow Donor Pro- 
gram through the National Institutes 
of Health, including $8 million for the 
testing and recruitment of volunteers, 
and the appropriation of $6 million in 
this legislation to enable the Navy to 
begin full-scale, nationwide recruit- 
ment within the defense community. 

So impressed were the chairman and 
ranking Republican members of the 
Senate Subcommittee on Defense with 
BILL's commitment, dedication, and 
leadership in the cause, that early last 
Saturday morning they recommended 
to me and the conferees that in this 
bill we direct the Navy to name its 
program the C.W. BILL Younc Marrow 
Donor Recruitment and Research Pro- 
gram. I readily agreed, as did all of the 
conferees because there can be no 
greater honor or recognition of BILL 
Younc’s efforts. 

Still, he refuses to take satisfaction 
in knowing that his efforts of the past 
5 years have brought to life many who 
would have had no hope of finding a 
donor without the national registry. In 
the last 2 weeks he organized a meet- 
ing with the Congressional Black 
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Caucus to solicit their advice and help 
in reaching the black community. He 
continues to work with the Congres- 
sional Hispanic Caucus to find inroads 
into the Hispanic community. And he 
is assisting a number of our colleagues 
in organizing drives in their home dis- 
tricts. 

Mr. Speaker, unrestrained enthusi- 
asm and interest in the National 
Marrow Donor Program is spreading 
throughout our Nation and I want to 
make my colleagues aware of just 
where the spark for this program 
came from. Britt speaks with great 
pride about the program and when- 
ever he has the opportunity he identi- 
fies as heros many of his colleagues, 
Navy personnel, and the dedicated 
staff and board of directors of the Na- 
tional Marrow Donor Program. 

In my mind, there is one hero who 
stands head and shoulders above all 
others in this effort. That hero is our 
colleague BILL YOUNG for whom so 
many owe their hopes, their futures, 
and their lives. 

This program has been expanded 
tremendously through the work of the 
gentleman from Florida [Mr. Younc]. 
I just want to compliment Mr. YOUNG 
and his wife, as well as Admiral Zum- 
walt and all the other people who 
have been so involved in this program. 

I also want to mention the gentle- 
man from Oregon [Mr. AuCorn] and 
the gentleman from Louisiana [Mr. 
LivincsTon], who have done so much 
to establish a red team effort involved 
in the SDI Program. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of this conference report. I wish to 
begin my remarks by expressing the 
deep gratitude that all Members feel 
to the distinguished gentleman from 
Pennsylvania [Mr. MURTHA] for the 
way in which he conducted all of the 
hearings and represented the House 
positions in the conference, permitting 
all sides to be heard, and reaching de- 
cisions on over 1,000 amendments 
which were in disagreement. The gen- 
tleman did a superb job, as did all of 
the subcommittee and our professional 
staff. We worked long hours for 
months to get to this point. 

Mr. Speaker, the bill is supported by 
the administration. The President and 
the Secretary of Defense have indicat- 
ed their agreement with it. It is within 
the budget resolution that was adopt- 
ed by the Congress. The final keynote 
for me, Mr. Speaker, is Members on 
both sides of the aisle, conferees on 
both sides of the aisle, on both sides of 
the Capitol, unanimously support this 
bill. I know of no substantial opposi- 
tion to it, and I do not hesitate to urge 
its adoption. 
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Mr. Speaker, I rise in strong support 
of this conference report and urge its 
adoption. 

Mr. Speaker, we bring before you 
today a defense appropriations confer- 
ence report which is the result of 
many weeks and months of work, on 
both sides of the Capitol. When we 
went to conference last Thursday, on 
this, the largest and perhaps most con- 
tentious of all appropriations bills, the 
conferees were confronted with well 
over a thousand items in disagreement 
between the two Chambers. 

Yet here we are today, having 
worked out these problems, having 
produced a sound bill which is sup- 
ported by the administration, and 
which enjoys the unanimous support 
of the conferees on both sides of the 
aisle here in the House. 

There are few committees in the 
House, Mr. Speaker, which feature the 
diversity we have on defense appro- 
priations but again, here we are with a 
work product supported by all our 
members. 

This speaks well of the bill, certain- 
ly, and also to the contributions and 
commitment of all our conferees. And 
its a tribute to the leadership and skill 
of the conference chairman, the senior 
Senator from Hawaii, Senator INOUYE; 
our chairman, my friend and colleague 
from Pennsylvania, JACK MURTHA; and 
my colleague from Alaska, Senator 
STEVENS. 

I've been on a lot of conference com- 
mittees in my 28 years here. Mr. 
Speaker, but none has been handled 
with the dispatch and businesslike 
manner of this one. My thanks and 
congratulations to all involved. 

Regarding the conference agree- 
ment—in light of the rather spirited 
discussion last evening about this 
year’s defense bill, I don’t want to 
reopen all those arguments. 

For the benefit of the membership, 
though, I'd note a few benchmarks. 

This conference report is within the 
funding allocations for defense set in 
the budget agreement. As a result, this 
bill comes in $19 billion less than the 
President's budget, and $14 billion less 
than last year’s appropriation. 

We adhere to the major strategic 
funding decisions—on SDI, the B-2, 
MX, and ICBM modernization— 
reached in the authorization confer- 
ence, decisions ratified by the House 
last night when we passed the Armed 
Services conference report. 

The Secretary of Defense has made 
it clear that excessive troop cuts, of 
80,000 or more, would draw a veto. In 
this bill, we reduce active duty troop 
strength by 78,600. While this amount 
is double that amount originally pro- 
posed by the DOD, we have been ad- 
vised that this level is acceptable and 
manageable. 

This year, and in years ahead, we 
will be making rather sizable troop re- 
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ductions. No question about that. But 
we need to keep a quality force. 

We've done our best to see that this 
happens. In this bill we provide for a 
pay raise of 4.1 percent for both mili- 
tary and DOD civilians. Quality of life 
programs, always a high priority for 
our subcommittee, have fared well. 
For example, we've fully funded all 
medical programs for our service mem- 
bers and their families, and in fact 
we've added nearly $600 million—585— 
over the budget for the CHAMPUS 
Health Care Program. 

With respect to weapons procure- 
ment and research, we've tracked the 
authorization conference on important 
conventional programs such as the C- 
17 airlifter, the M-1 tank, and the V- 
22 osprey. 

And once again, our conference has 
identified sealift as a key requirement. 
We recommend the addition of $900 
million over the budget for the con- 
struction and acquisition of sealift ves- 
sels. 

Mr. Speaker, there’s no way I can 
summarize all the decisions taken in 
the conference agreement. Suffice it 
to say that in this most difficult year, 
truly a watershed and transition 
period for our Nation and its security 
policies, we’ve done our best to bring 
forth a bill which meets the very real 
challenges confronting us today while 
setting the stage for a dramatic shift 
in our future military posture. 

This year we begin the long and dif- 
ficult process of shaping a smaller 
leaner military. A force that retains 
the quality edge over any potential ad- 
versary. And a military posture that’s 
less oriented on Europe and instead is 
shifting to meet the more unpredict- 
able threats facing us in the 19908. 

In my view, this conference report is 
a good start in these directions. We’ve 
written a sound product, on a biparti- 
san basis. I recommend that we give 
this our strong approval. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONTE. Mr. Speaker, | support the 
work of the conferees on the fiscal year 1991 
Defense appropriations bill with the excep- 
tions | have noted on the conference report. 

The results of this conference signal a real 
turning point in the direction of our national 
security and defense needs. 

Just 5 years ago, our minority leader Bos 
MICHEL, the chairman and ranking member of 
the Defense Appropriations Subcommittee, 
JOHN MURTHA and JOE MeDabE, and | ac- 
companied Speaker Tip O'Neill on the first of- 
ficial delegation to meet the new Soviet Gen- 
eral Secretary Mikhail Gorbachev. East-West 
relations were at an all time low. Yet, Gorba- 
chev gave us indications that he wanted to 
make things better. 

Five years later, some might argue that 
things really are not better, but they sure are 
different. The Berlin Wall is down, the Soviet 
Empire is in the throes of dissolution, Europe 
and Asia continue to imperil our standard of 
living, and we have troops in harm's way in 
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the Saudi desert. Defense budgets have been 
declining at a steady negative 2 percent in 
real terms for the last 5 fiscal years, and this 
year's drop is 5 percent. 

In the last 5 years we have reduced the de- 
fense bill by more than $60 billion in 1991 dol- 
lars. The defense bill this year was initially 
proposed to be $325 billion, so we are nearly 
$40 billion lower than that number. Yet, with 
all that said, the Defense Subcommittee, fol- 
lowing the direction of this House, has fash- 
ioned an appropriation that recognizes the 
changes in the world and the new threats that 
face our troops. 

This bill makes force structure cuts of about 
78,000 active duty personnel; funds readiness 
at slightly reduced levels; keeps our R&D 
funds at adequate levels; while directing focus 
on regional conflicts; and the bill slows pro- 
curement, while beefing up our Reserve and 
National Guard forces by $2 billion above the 
request. 

More than that, the bill contains a number 
of allocations of defense money to other vital 
national priorities: $300 million for our Coast 
Guard; $1 billion for drug interdiction, including 
$28 million for the operation of aerostats pre- 
viously operated by the Customs Service; and 
$200 million for economic adjustment assist- 
ance as well as $1.1 billion for environmental 
cleanup at military bases. 

These are the adjustments to the realities of 
the easing of East-West tensions. There will 
be more to come—$170 billion of reductions 
over the next 5 years and possibly more. 

The Appropriations Committee will continue 
to look hard into the defense budget for pro- 
grams that are focused on the old cold war 
scenarios. We will be refocusing our dollars 
on the new threats and challenges with an 
eye to obtaining further savings. This bill is a 
good start in meeting such a challenge. 

So, | want to recognize the thoughtful work 
that Chairman MURTHA, the ranking member, 
Joe Mea and the other managers on the 
part of the House who fashioned this confer- 
ence report and urge that we support it. 

Mr. MURTHA. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Georgia [Mr. Ray]. 

Mr. RAY. I thank the gentleman for 
yielding to me. 

Mr. Speaker, I would like to enter 
into a brief colloquy with the gentle- 
man from Pennsylvania (Mr. 
MURTHA]. 

The Department of Defense would 
like five logistic centers in the Air 
Force and all Army depots, to enter 
into competition among themselves 
and with the private sector for por- 
tions of their depot maintenance 
workloads. 

The House and Senate Committees 
on Armed Services believe this would 
adversely affect the civilian work force 
at those depots. Consequently, confer- 
ence report on the Defense Authoriza- 
tion Act for fiscal year 1991 prohibited 
such competition, but would have al- 
lowed a 1-year pilot program on one 
air logistic center and one Army depot. 

Unfortunately, however, the confer- 
ence report on the Defense Appropria- 
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tion Act contains a provision that 
would allow the Department of De- 
fense to compete depot maintenance 
workload among the Army, Air Force 
depots, and the private sector. 

We believe that the reduction in de- 
fense contracts would foster low bid- 
ding that would jeopardize the core of 
the workload at the Army depots and 
the Air Force logistic centers. 

Mr. Speaker, I just wanted to call 
this to the attention of the gentleman 
from Pennsylvania [Mr. MURTHA] and 
ask what his opinion is and what he 
thought about it. 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. RAY. I yield to the gentleman 
from Pennsylvania. 

Mr. MURTHA. I appreciate the gen- 
tleman bringing this to my attention. I 
have talked to the gentleman from 
Pennsylvania [Mr. McDape] about it, 
and we are certainly going to work 
with the gentleman and try to work 
this out. 

Mr. RAY. Mr. Speaker, this lan- 
guage, if I might just say, deals with 
competition between Department of 
Defense depot maintenance activities 
and private firms. The language in sec- 
tion 8072 seems to make this an open- 
ended competition. However, we have 
included language in section 922 of the 
DOD authorization bill which man- 
dates a l-year test program at one 
Army depot and one Air Force logistic 
center. 

Mr. Speaker, I just wanted to put 
that in the Recorp and ask if the gen- 
tleman from Pennsylvania ([Mr. 
MURTHA] would keep the House Com- 
mittee on Armed Services abreast on 
this. 

Mr. MURTHA. Absolutely. 

Mr. Speaker, I yield 1 minute to the 
gentleman from South Carolina [Mr. 
SPRATT]. 

MR. SPRATT. Mr. Speaker, I rise to 
engage in a brief colloquy with the 
chairman of the Subcommittee on De- 
fense Appropriations on the status of 
the system known as the SRAM-T. 

In the defense authorization confer- 
ence report which we passed last 
night, the statement of managers lim- 
ited research and development fund- 
ing for the SRAM-T to $35 million for 
fiscal year 1991. 

I know the chairman of the commit- 
tee shares my concerns about this par- 
ticular program. I think it would be 
appropriate if in light of the fact that 
the authorization bill itself does not 
fully fund this program, and in fact we 
only put up $35 million out of $118 
million requested, that we put a caveat 
in the Recorp of the passage of this 
conference report to the effect that 
the Air Force should be cautious about 
spending the money, because I think a 
challenge to the appropriation and the 
authorization will be forthcoming next 
year. 


CONGRESSIONAL RECORD—HOUSE 


In fact, I would like to urge that we 
urge the Air Force to seriously consid- 
er this program, the SRAM-T, as a 
candidate for reprogramming when 
the bill for Desert Shield comes over 
in a supplemental appropriations re- 
quest. 

Mr. MURTHA. Will the gentleman 
yield? 

Mr. SPRATT. I yield to the gentle- 
man from Pennsylvania. 

Mr. MURTHA. Mr. Speaker, I appre- 
ciate the advice of the gentleman from 
South Carolina [Mr. SPRATT]. As the 
gentleman knows, the House side tried 
to reduce the level, and we agree that 
it could be reduced, but the Senate 
prevailed in this particular case. 
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Mr. McDADE. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MURTHA. Mr. Speaker, I yield 
1 minute to the gentleman from 
Washington [Mr. Dicks]. 

Mr. DICKS. Mr. Speaker, I want to 
compliment the chairman and the 
ranking member and our staff. We 
have one of the outstanding staffs on 
the Hill on the Defense Appropriation 
Subcommittee. They deserve a great 
deal of credit for the hundreds and 
hundreds of hours they put in in help- 
ing to fashion this bill and making sig- 
nificant recommendations for cuts in 
this budget, and they do a good job at 
it. 

I think that this is an excellent bill; 
it is well balanced. I think it is worthy 
of the support of the House of Repre- 
sentatives, and I urge my colleagues to 
support it. 

Mr. MURTHA. Mr. Speaker, I want 
to say to the House that Norm DICKS 
did a brilliant job in working on the 
strategic programs this year, and the 
country is indebted to him for his 
work. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Oregon (Mr. 
AuCorn]. 

Mr. AuCOIN. Mr. Speaker, I appreci- 
ate the gentleman yielding the time, 
and I want to compliment the gentle- 
man from Pennsylvania, our chair- 
man, and the other gentleman from 
Pennsylvania, the ranking Republican 
on the subcommittee. I think we have 
an excellent subcommittee, and again 
this year the subcommittee brings to 
the House an excellent appropriation 
bill. I rise in strong support of it and I 
urge my colleagues to give it strong 
support today. 

I appreciate the work of the staff 
and the Members on both sides of the 
aisle in fashioning this product. 

Mr. MURTHA. Mr. Speaker, I thank 
the gentleman from Oregon for his 
brilliant work to establish a red team 
on the SDI Program and also the gen- 
tleman from Louisiana [Mr. LIVING- 
ston]. 
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Mr. RAY. Mr. Speaker, | want to express my 
concern about two Senate environmental pro- 
visions that are contained in the conference 
report on H.R. 5803, the Defense Appropria- 
tions Act for Fiscal Year 1991. 

The first provision would require the Air 
Force to hold harmless and indemnify the 
State of New Hampshire, its political subdivi- 
sions and lenders, agents and employees 
against all legal actions and costs associated 
with contamination resulting from past activi- 
ties at Pease Air Force Base. Pease Air Force 
Base has been slated for closure in fiscal year 
1991, and there have been strong political 
pressures to transfer this land for other pur- 
poses as soon as possible. The problem is 
that Pease is also a DOD national priority list 
site that must be cleaned up in accordance 
with the Superfund law. Superfund require- 
ments are very stringent and clear in the case 
of transferring contaminated Federal land. The 
intent of the law is to make sure that contami- 
nated or potentially contaminated land is not 
transferred before all the health risks are 
known and addressed. 

According to the proponents of this provi- 
sion, adhering to the spirit, if not the letter, of 
the law at Pease would work an economic 
hardship on the community. Efforts are under- 
way to try to carve out uncontaminated por- 
tions of the NPL site and to lease other por- 
tions that would be subject to long-term reme- 
diation. This provision would ensure that the 
risks entailed in these expedited actions would 
remain clearly upon the Government and the 
Air Force. 

The provision would also require the Air 
Force to indemnify parties using and develop- 
ing parcels that have been transferred or 
leased if the parties were subsequently includ- 
ed in EPA litigation against the Air Force over 
the pace and responsiveness of cleanup ef- 
forts. But the primary objective of this provi- 
sion is to satisfy the concerns of lenders so 
that they would be willing to provide the loans 
for development and use of these land par- 
cels. 

| can appreciate the concerns of the State 
of New Hampshire and the communities in- 
volved about Superfund requirements. | em- 
pathize with the communities about the 
amount of time and the regulatory red tape re- 
quired to perform a Superfund cleanup. And | 
am fully aware of the time and difficulty in- 
volved in changing a major environmental law 
like Superfund. 

But it is the law, and efforts to modify or cir- 
cumvent its spirit and letter should be careful- 
ly reviewed by the committees of jurisdiction. 
This provision, if enacted, would have the 
effect of exposing the Department of Defense 
to untold liability that would otherwise be the 
responsibility of the party to whom the land is 
transferred. The committee with jurisdiction 
over the Superfund law [CERCLA], as well as 
those with oversight of the agency bearing li- 
ability exposure, ought to be given the chance 
to review such major changes in the law. 
Moreover, this provision will become a prece- 
dent that other States will seek to apply at 
other DOD base closure NPL sites. 

| also have a problem with the approach 
being proposed. It seems to me that there is 
no environmental problem too complicated or 
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difficult that cannot be solved by the Govern- 
ment indemnifying someone. In my opinion, in- 
demnification should be a remedy of last 
resort, not the path of least resistance. 

| also have some concerns about carving 
out parts of DOD NPL sites for transfer or 
leasing prior to the completion of the cleanup. 
If a DOD facility is an NPL site, it stands to 
reason that significant contamination problems 
exist and extreme care should be taken in the 
transfer or lease of such property. An error in 
this regard is not just a matter of money, it 
could threaten human health. 

The second Senate provision requires the 
Secretary of Defense to establish a Legacy 
Resource Management Program. The purpose 
of the program is to assist DOD in identifying 
and managing selected, significant, biological, 
geophysical, and cultural resources on DOD- 
controlled land within the United States. 

Although this program may have some 
merit, the provision is ambiguous as presently 
drafted. No hearings were held on this pro- 
gram and the Armed Services Committee was 
not aware of it before its inclusion in the 
Senate bill. It seems certain to have a signifi- 
cant impact of DOD operation and the man- 
agement of military installations, but there is 
no way to determine the true nature and 
extent of this impact at this time. In addition, it 
is difficult to say if these new requirements 
are consistent with existing environmental and 
conservation requirements. Finally, the Senate 
report language imposes requirements associ- 
ated with base closure that may not be con- 
sistent with the new congressional base clo- 
sure process. 

If this provision were offered as freestand- 
ing legislation in the House, | suspect that it 
would be referred to several different commit- 
tees having jurisdiction over DOD, environ- 
mental, and conservation matters. Clearly, the 
committees of jurisdiction should have the op- 
portunity to hold hearings and consider the 
program within the context of existing statuto- 
ry requirements. 

Both of these provisions represent perma- 
nent and significant legislation in an appropria- 
tion act. No hearings were held on either of 
them by the Appropriations Committee or 
committees of jurisdiction. Both provisions in- 
volve major policy issues with significant impli- 
cations on future defense activities and budg- 
ets. 

For these reasons, if the rule for consider- 
ation of this conference report would have 
provided for it, | would have raised points of 
order against these provisions. 

| remain seriously concerned about the en- 
actment of major Senate legislation as part of 
the Defense appropriations bill and will work 
closely with the Rules Committee in the future 
to see that similar provisions are subject to 
points of order under the rules of the House. 

In the meantime, | intend to do my utmost 
to minimize the potential adverse impact of 
the two Senate provisions upon the environ- 
mental activities of the Department of De- 
fense through careful oversight and consider- 
ation of appropriate legislative remedies. 

Mr. MILLER of Ohio. Mr. Speaker, | rise in 
support of the conference report for the fiscal 
year 1991 Department of Defense appropria- 
tions bill. 
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This legislation comes at a time of historic 
change. We have witnessed the realignment 
of the European political order. Just as the 
Berlin wall has been torn down, so have the 
premises upon which post-World War II U.S. 
policy has been based. At the same time, we 
have been remined by events in the Middle 
East that the United States will continue to 
face challenges and that some things do not 
change: The United States remains a world 
power with global interests. Defending those 
interests and deterring threats to our Nation 
will continue to require capable Armed Forces. 

The conference report reflects a responsi- 
ble balance between beginning the process of 
coming to grips with the changes in the inter- 
national environment and maintaining a strong 
defense. 

As a member of the Defense Appropriations 
Subcommittee, | am proud of the fact that for 
6 straight years we have brought to the House 
a bill that is smaller than the year before. 
Over this period, Defense spending has de- 
clined by 23 percent. 

| also want to bring to the attention of the 
House a provision in the conference report re- 
quiring the Department of Defense to provide 
a detailed accounting to Congress of the con- 
tributions from foreign nations for Operation 
Desert Shield. While this information will be 
helpful, | am concerned that more will be re- 
quired of Congress and the administration to 
ensure that these nations live up to commit- 
ments made to the United States. 

To date we have received a little more than 
$750 million from other nations in support of 
Operation Desert Shield. This is but a small 
portion of the $9 billion that has been 
pledged. 

The importance of these contributions 
should not be underestimated. Americans are 
being asked to serve thousands of miles from 
home in one of the most hostile environments 
imaginable for a cause that benefits other na- 
tions just as much as the United States. The 
American people will be unwilling to sustain 
this commitment if other nations are perceived 
as shirking from their share of the responsibil- 


ity. 

In my view, empty pledges of financial sup- 
port do a great disservice to this common 
cause. We need more than lipservice from our 
allies. We are placing countless American 
lives on the line by our presence in the Per- 
sian Gulf. Standing up to aggression is an 
international responsibility which the United 
States should not be expected to bear alone. 
The American people will not accept it nor 
should Congress. We must do whatever is 
necessary to ensure that those nations who 
stand to benefit from the United States pres- 
ence in Saudi Arabia live up to their commit- 
ments—both financially and militarily. 

Given the changes in Europe, events in the 
Middle East and a uncertain budget, it has 
been a long and difficult year. | commend 
Chairman MURTHA, JOE MCDADE, and the 
other members of the Defense Appropriations 
Subcommittee for working so well together. | 
urge my colleagues to support this conference 
ri 


eport. 

Mr. GEPHARDT. Mr. Speaker, | would like 
to commend the chairman for his work on the 
conference report for H.R. 5308, Defense ap- 
propriations for fiscal year 1991. This confer- 
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ence agreement provides $50 million in grant 
authority for the Defense Advanced Research 
Projects Agency [DARPA] to fund precompeti- 
tive technology development through existing 
U.S. consortiums in support of the critical 
manufacturing technology industries. It also 
provides funds for the cooperative develop- 
ment and demonstration of advanced manu- 
facturing technologies through the Department 
of Defense MANTECH Program. 

Although not subject to a specific matching 
requirement in this agreement, it is my under- 
standing that the industrial participants in 
these efforts will contribute a fair share as 
well. 

The National Center for Manufacturing Sci- 
ences [NCMS] is the major consortium partici- 
pating in both the DARPA and MANTECH co- 
operative initiatives. Their progress and contri- 
bution in the identification, development and 
transfer of critical technologies has formed 
the basis for the authorities provided. 

The implementation of their programs in a 
timely manner will send a signal to industry on 
the importance and urgency of these efforts. | 
look forward to working with the chairman to 
express the intent of Congress with regard to 
this issue, ensuring that the DARPA and 
MANTECH funds for the NCMS provided in 
this agreement be obligated and outlayed by 
February 1, 1991. 

Mr. RAY. Mr. Speaker, Due to some mis- 
communication and the difficult circumstances 
we find ourselves in trying to wrap up busi- 
ness, | was not able to testify on this rule last 
evening. 

If | had testified, | would have opposed the 
waiver of points of order on three Senate 
amendments to the conference report on H.R. 
5803, the Defense Appropriations Act for 
fiscal year 1991. 

The first provision would allow the Secretary 
of Defense to compete workload at Army and 
Air Force depot maintenance activities with 
the private sector. This is a matter of great 
concern to those having depots in their dis- 
tricts and for the past 3 years, the Defense 
Authorization Act has contained restrictions 
on such competition. 

A second provision requires the indemnifica- 
tion by the Air Force of the State of New 
Hampshire, its political subdivisions, lenders, 
employees, and agents for any environmental 
damages and legal costs associated with the 
expedited transfer and leasing of land at 
Pease Air Force Base. Pease Air Force Base 
is slated for closure in 1991 and the future 
use of land is complicated by the fact there is 
substantial environmental contamination on 
the base. In fact, the contamination is severe 
enough to have the base listed on the Envi- 
ronmental Protection Agency's national priority 
list. | have serious concerns whether the ex- 
pedited transfer and leasing of parcels of land 
at Pease is consistent with the Superfund law 
and am uncomfortable with the Air Force as- 
suming the entire risk for potential problems 
arising from these unprecedented transac- 
tions. 

The third provision established a major 
DOD environmental and conservation initiative 
called the Legacy Resource Management Pro- 
gram. No hearings were held on this provision 
and | am not sure exactly what impact it will 
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have on DOD operation and management of 
military installations, but | fear that it will be 
substantial. In addition, it is difficult to say if 
these new requirements are consistent with 
existing environmental and conservation laws. 

All of these Senate provisions represent 
permanent and significant legislation in an ap- 
propriation act and two are not germane to 
the House bill. If the rule would have allowed 
for it, | would have raised points of order 
against these Senate provisions. 

| remain seriously concerned about the en- 
actment of major Senate legislation on the 
Defense appropriations bill and look forward 
to working closely with the Rules Committee 
next year to see that similar provisions will be 
subject to points of order under the rules of 
the House. 

Mr. FAZIO. Mr. Speaker, | rise to express 
my support for the conference report on H.R. 
5803 and to compliment Chairman MURTHA 
and the members of the subcommittee for 
their hard work and diligence in bringing this 
bill to the floor. In addition, | think the staff of 
the subcommittee deserves a great deal of 
credit for the many hours of meetings and fine 
tuning that were needed to put this bill togeth- 
er 


| also applaud Chairman MURTHA and the 
members of the subcommittee, most notably 
Mr. YOUNG of Florida, for their efforts in pro- 
viding $6 million for the Navy for the purposes 
of bone marrow testing. 

The Nation's bone marrow registry has 
grown significantly in recent years. For exam- 
ple, in 1988, only 18,000 potential bone 
marrow donors were listed on the registry. 
Today, that figure has grown to over 215,000 
potential donors. The $6 million included in 
this bill for the Navy's bone marrow program 
will enable the Department of Defense to test 
its personnel. This funding and the subse- 
quent testing of servicemen and servicewom- 
en, coupled with an additional $8 million pro- 
vided in the Labor-Health and Human Service- 
Education appropriations bill for the National 
Marrow Donor Program, will continue to 
expand the number and ethnic diversity of po- 
tential bone marrow donors. 

Mr. Speaker, | also would like to thank the 
chairman and the members of the subcommit- 
tee for their assistance in addressing the 
many complicated problems associated with 
the cleanup of Hamilton Air Force Base, Cali- 
fornia. The conference report funds the con- 
tinuation of the cleanup of this facility, and is 
a major step forward toward an ultimate reso- 
lution to this matter. 

| do have one reservation, Mr. Speaker 
about a particular provision of this conference 
report related to current contracting out proce- 
dures in the Department of Defense [DOD]. 
Section 8072 of the conference report permit 
DOD to contract with the private sector for 
overhaul and repair work currently performed 
at DOD depot maintenance installations. 
Unlike current contracting out procedures, 
which are conducted within the parameters of 
OMB Circular A-76, section 8072 would open 
up a Pandora’s box in the contracting out 
area. There would be virtually no guidelines 
governing public-private competition for work- 
load at DOD's depot maintenance facilities. 

My greatest concern is that without a fair 
and equitable contracting out process, work- 
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load could be shifted from DOD installations 
to the private sector without any guarantee 
that such a shift will be cost effective or an 
improvement over keeping the activities at 
DOD facilities. Consequently, DOD could lose 
many of its current inhouse capabilities and 
expertise in the depot maintenance area that 
are essential to keeping the military up and 
running. 

In the conference report on the fiscal year 
1991 Defense authorization bill, there is a pro- 
vision which | think approaches the issue of 
achieving efficiencies within depot mainte- 
nance activities on a more reasonable basis. 
The authorization provision, section 922 of the 
conference report on H.R. 4739, establishes a 
pilot program for competition of depot mainte- 
nance workload in the Army and Air Force. 
This 1-year pilot program will be limited to one 
Air Force logistics center and one Army 
depot, and would also include a Navy aviation 
depot. Section 922 would permit each of the 
designated installations to complete against 
each other, as well as private sector contrac- 
tors, for workload. However, the workload to 
be competed for in the pilot program would be 
chosen from the functions already contracted 
out to the private sector. In this way, DOD can 
compare the abilities of the depots of the 
Army, Navy and Air Force with each other and 
with the private sector. In addition, this pilot 
program could be a prelude to the broader 
DOD initiative to consolidate and streamline 
all of its depot maintenance activities. Howev- 
er, in the pilot program, no current workload 
of any of the depots would be reduced. 

Mr. Speaker, | believe DOD would be wise 
to adhere to section 922 of the authorization 
bill, which should take precedence over sec- 
tion 8072 of the appropriations bill. We need 
to ensure fairness and equity in the way the 
Government contracts for commercial serv- 
ices. More importantly, we must ensure that 
Government employees, who may provide 
better and more cost-effective services in a 
given situation, are not forsaken simply by 
DOD's adherence to a privatization doctrine. 

Aside from this one provision, Mr. Speaker, 
| believe this conference report is a fair and 
balanced bill. | urge my colleagues to support 
it. 

Mr. HUGHES. Mr. Speaker, | rise in strong 
opposition to H.R. 5803, the Defense appro- 
priations conference report. | believe a fairer 
title, heeding the warnings of the late Presi- 
dent Eisenhower, would be the military-indus- 
trial complex welfare bill of 1990. 

President Eisenhower, in his farewell 
speech, warned us against the two great fail- 
ings in this bill. On the one hand, he warned 
about the powerful influence of the Defense 
Establishment on our Government, and on the 
other he stated, “We cannot mortgage the 
material assets of our grandchildren without 
risking the loss of their political and spiritual 
heritage.” 

We lost sight of those warnings during the 
last decade. We gave in to dire predictions of 
Soviet military dominance, even as the Soviet 
economy was falling to its knees, and mort- 
gaged our children's future. | would not be so 
angry if it were not for the fact that the money 
that we spent on defense was squandered. 

Instead of lining America’s defenses, our 
tax dollars lined contractors’ and lobbyists’ 


34101 


pockets. For example, we are now the proud 
owners of 100 B-1 bombers at $100 million a 
plane. After spending over $10 billion, the Air 
Force now realizes they will never work as 
promised, even though we will spent $76 mil- 
lion this year alone making safety modifica- 
tions that would not be needed if we had 
tested the plane properly to begin with. 

Having learned from that lesson, this spend- 
ing bill proposes something at least eight 
times better. Instead of buying a $100 million 
bomber without testing it, we are buying one 
for over $800 million a plane without testing it. 
What's more, we're buying it from a company 
that has repeatedly defrauded the Govern- 
ment, and, according to the Air Force’s own 
investigation, is mismanaging the project and 
cannot even offer a reliable cost estimate. 

The conference agreement waives restric- 
tions in the original House appropriation for 
buying the SRAM-T missile, a tactical nuclear 
weapon for NATO forces, which the House 
authorization canceled. In addition, this bill 
funds a new, problem-plagued SRAM -I mis- 
sile for the B-1, to replace the SRAN-A, 
which isn't safe. 

Let's get this straight, we're buying the 
SRAM-II, which doesn't work, to replace the 
SRAM-A, which we already bought but isn't 
safe. Both of these missiles were designed for 
the B-1, which doesn't work, so that we can 
pay to protect Western European countries 
from a Warsaw Pact military alliance, which 
doesn't exist. To make doubly sure that the 
democratization of Eastern Europe and 
German unification aren't an elaborate, Com- 
munist plot to convince us to lower our guard, 
we're also buying the SRAM-T. Of course, 
keep in mind that we are buying the SRAM-II, 
which doesn't work, for the B-1, which 
doesn't work either, at the same time that 
we're buying the B-2 to replace the B-1. 

Mr. Speaker, let's be glad the cold war is 
over, because this bill sounds more like a 
comedy routine than a defense policy. This bill 
does not cut one, not one, cold war weapons 
system. Instead of setting priorities and 
choosing the weapons we will need most in 
the next century, this bill continues to waste 
our defense dollars by buying a little of every- 
thing. As a result, we end up with inefficient 
production, the cost per weapon goes up, and 
we get the least bang for the buck. 

Mr. Speaker, this House passed a sensible 
defense authorization bill—maybe the only 
one this decade. It cut defense spending by 
$5 billion more than this bill, it cut funding for 
the SRAM-T, it had a fly-before-you-buy ap- 
proach to funding the advanced tactical fight- 
er, and it was a responsible bill. The appro- 
priations conference report before us has 
enough pork in it to be the farm bill. This bill 
isn't about national defense, it's a welfare pro- 
gram for arms dealers and their lobbyists. We 
don't need it, we shouldn't tolerate it, and | 
urge my colleagues to vote against it. 

Mr. RAY. Mr. Speaker, | would like to take 
just a moment more to elucidate the points | 
was making in my colloquy with Mr. MURTHA 
on section 8072 of the Defense Appropria- 
tions Act for Fiscal Year 1991. This section 
allows the Secretary of Defense to compete 
portions of Army and Air Force depot mainte- 
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nance workload among the depots and with 
the private sector. 

This provision could significantly impact the 
depot maintenance workload and civilian work 
force at the following Army and Air Force ac- 
tivities: 

Anniston Army Depot, Anniston, AL. 

Corpus Christi Army Depot, Corpus Christi, 
TX. 

Crane Army Ammunition Plant, Crane, IN. 

Fort Wingate Army Depot, Gallup, NM. 

Letterkenny Army Depot, Letterkenny, PA. 

Lexington-Blue Grass Army Depot, Lexing- 
ton, KY. 

McAlester Army Ammunition Plant, McAles- 
ter, OK. 

New Cumberland Army Depot, Harrisburg, 
PA. 

Pueblo Army Depot, Pueblo, CO. 

Red River Army Depot, Texarkana, TX. 

Rock Island Arsenal, Rock Island, IL. 

Sacramento Army Depot, Sacramento, CA. 

Savanna Army Depot, Savanna, IL. 

Seneca Army Depot, Romulus, NY. 

Sharpe Army Depot, Stockton, CA. 

Sierra Army Depot, Herlong, CA. 

Tobyhanna Army Depot, Tobyhanna, PA. 

Tooele Army Depot, Tooele, UT. 

Umatilla Army Depot, Umatilla, OR. 

Watervliet Arsenal, Watervliet, NY. 

Ogden Air Logistics Center, Hill Air Force 
Base, UT. 

Oklahoma City Air Logistics Center, Tinker 
Air Force Base, OK. 

Sacramento Air Logistics Center, McClellan 
Air Force Base, CA. 

San Antonio Air Logistics Center, Kelly Air 
Force Base, TX. 

Warner Robins Air Logistics Center, Robins 
Air Force Base, GA. 

Section 8072, however, conflicts with sec- 
tion 922 of the Defense Authorization Act for 
Fiscal Year 1991 which restricts such compe- 
tition to a pilot program involving one Army 
depot and one Air Force logistics center. 

The House and Senate Armed Services 
Committees adopted this more restrictive ap- 
proach to workload competition because of 
concerns that unrestricted competition could 
jeopardize the viability of the Army and Air 
Force depot systems and the skilled civilian 
work force. This increased competition would 
be coming at a time in which the Army and Air 
Force depots are facing a great deal of uncer- 
tainty due to major cuts in the defense 
budget. For example, proposed consolidations 
and workload reduction resulting from force 
structure reductions, will result in Army and Air 
Force civilian work force reductions at mainte- 
nance installations by about 45,000 and 
8,000, respectively, between fiscal years 1991 
and 1994. 

The Army and Air Force depot maintenance 
activities are an indispensable factor in main- 
taining the readiness and mobilization capabili- 
ties of our military forces. Recent events in 
the Persian Gulf underscore the critical impor- 
tance of a viable in-house depot maintenance 
infrastructure to support the early deployment 
and sustainment of military units and equip- 
ment to meet global contingencies. Increased 
dependence upon the private sector as a 
result of unrestricted competition could per- 
manently erode the ability of Army and Air 
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Force depot maintenance activities to respond 
effectively to such contingencies in the future. 

The House Armed Services Committee was 
also concerned that differences between sys- 
tems at Army and Air Force maintenance fa- 
cilities make meaningful comparisons among 
these facilities and the private sector difficult. 
General Accounting Office reviews of recent 
Navy depot maintenance competitions point 
out the difficulties of such comparison. 

Another problem complicating meaningful 
comparisons with the private sector is the fact 
that funds for modernizing industrial plant 
equipment at Army and Air Force depot main- 
tenance activities has not been adequate to 
keep pace with improvements in manufactur- 
ing and maintenance processes. Increased 
contracting out of workload will reduce the in- 
centive to provide sufficient funding to allow 
in-house depot maintenance activities to de- 
velop state-of-the-art industrial capabilities. 
Such modernization is essential to the future 
viability of the Army and Air Force depot sys- 
tems. 

The House Armed Services Committee also 
found that a substantial amount of Army and 
Air Force depot maintenance workload is al- 
ready contracted out. For example, about 35 
percent of workload at the air logistics centers 
is currently being contracted out. 

Nevertheless, the Armed Services Commit- 
tees are willing to support a limited pilot pro- 
gram to explore the effects of increased work- 
load competition at Army and Air Force depot 
maintenance activities. The critical aspect of 
this approach is to ensure that the pace and 
scope of increased competition does not jeop- 
ardize the integrity of the Army and Air Force 
depot system and provides a level playing 
field for such comparisons. 

Mr. SHARP. Mr. Speaker, | rise in support of 
this conference report to amend and extend 
the Defense Production Act. The Defense 
Production Act is important. Originally passed 
in 1950, it was modified in 1975 in the Energy 
Policy and Conservation Act to include energy 
programs and projects. This authority allows 
the Department of Energy to assist in obtain. 
ing supplies of critical materials and essential 
equipment for projects which will maximize do- 
mestic energy supplies. The Congress restat- 
ed this intent in 1980 in the Energy Security 
Act. 

In 1982, when President Reagan vetoed a 
bill providing authority for emergency oil price 
and allocation controls, he argued that the 
Defense Production Act gave him enough au- 
thority to deal with energy emergencies. Let 
us not allow this authority to lapse. 

The DPA authority has only been used oc- 
casionally to deal with energy related prob- 
lems but, when used, it has proved invaluable. 
For example, it was used to ensure that 
equipment bound for the giant Prudhoe Bay 
oil fields was available in a timely manner so 
that it could be shipped in by water during the 
brief summer thaw, avoiding a year's delay in 
development of that important resource. 

The DPA authority could be used to assure 
the availability of key replacement parts for 
essential equipment related to oil refining or 
transportation. The DPA could be used to 
assist in repairing a refinery that experienced 
a fire or other capacity-reducing accident if 
that refinery provided critical petroleum prod- 
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ucts such as military jet fuel or distillate to 
heat homes. Since refining capacity is current- 
ly very tight this could be important in the 
coming weeks. 

if this authority is allowed to lapse, it will 
mean that the Nation will be less prepared to 
meet energy supply needs. In view of the 
events since August in the Middle East, the 
Possibility of energy shortages is a distinct 
Possibility during the next several months. As 
with most legislation, it has compromises with 
which | do not agree, but on the balance it is 
an acceptable compromise. More importantly, 
the authority in the DPA may be essential in 
the next several months. Congress and the 
President cannot afford to allow it to lapse. 

Without the DPA, the President can only act 
to set material and equipment priorities by 
using less effective authority in the Selective 
Service Act. That act has problems because it 
contains the type of one-House veto that was 
ruled unconstitutional in the Chada decision. It 
is possible that the one-House veto provision 
would make the entire relevant section of that 
act unconstitutional. 

This is not the time to debate nuances of 
how to respond to energy emergencies. We 
may have one before the debate can be prop- 
erly framed. This is the time to ensure that the 
President has sufficient authority. The De- 
fense Production Act contains such authority. | 
urge the House to pass it and the President to 
sign it into law. 

Mr. MURTHA. Mr. Speaker, I have 
no requests for time, I yield back the 
balance of my time, and I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


EXPRESSION OF APPRECIATION 
TO MEMBERS OF DEFENSE AP- 
PROPRIATION SUBCOMMITTEE 


(Mr. MURTHA asked and was given 
permission to address the House for 1 
minute.) 

Mr. MURTHA. Mr. Speaker, since 
our bill is done, I want to continue to 
express my appreciation to the mem- 
bers on the subcommittee on which I 
serve. 

I see the dean of the House sitting 
here, the gentleman from Mississippi 
(Mr. WHITTEN], and of course he is an 
invaluable Member of this House of 
Representatives. His service in the 
House goes back to 1941 and on de- 
fense matters since 1943. During that 
time nobody has contributed more to 
the careful spending of the Govern- 
ment money than JAMIE WHITTEN. In 
this particular case he watches our bill 
very carefully, being a member of our 
subcommittee, and has done a brilliant 
job in helping us to fashion a bill that 
actually reduces the amount of money 
and changes the direction of the De- 
fense Department. 

Since the Berlin Wall came down, 
and it is so important for all of us to 
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understand this, the strategic and nu- 
clear programs have been reduced sub- 
stantially, and the manpower and con- 
ventional systems have been increased 
substantially so the direction has been 
changed. 

Every year we look at the bill de- 
pending on the world situation. I see 
the gentleman from Florida [Mr. BEN- 
NETT] sitting in the front row. He is 
probably the foremost expert in the 
world on seapower in the country 
today, and we all believe that sea- 
power is so important to this great 
country. We added $900 million in this 
bill for seapower, and of course we 
take his lead from the authorization 
committee in taking care of seapower. 

So I appreciate the work of all of the 
Members. 

Mr. YOUNG of Florida. Mr. Speak- 
er, will the gentleman yield? 

Mr. MURTHA. I yield to the gentle- 
man from Florida. 

Mr. YOUNG of Florida. Mr. Speak- 
er, I thank my chairman for yielding. 
Since we have just this short period of 
time, I would like our colleagues to 
know that this subcommittee’s prod- 
uct that we have just passed here in 
the House was done very efficiently 
and very effectively dealing with thou- 
sands, literally thousands of line 
items. I want to say that every 
member of the subcommittee and 
every member of the conference from 
both sides of the aisle were not only 
permitted to be part of the decisions, 
but were encouraged to be part of the 
decisions by the strong leadership of 
JACK MURTHA and Joe MeDapz. This is 
truly a good-government, bipartisan 
piece of legislation. There was never 
any attempt to keep any Member from 
the decision-making process. 

I think that bodes very well for this 
House, and I think it is a good exam- 
ple for all of us to follow. I just want 
to say how proud I am of Jack 
MURTHA and Joe McDape for their 
strong leadership, and excellent mem- 
bers that we serve with on this sub- 
committee. 

Mr. MURTHA. I thank the gentle- 
man. 

Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield? 

Mr. MURTHA. I yield to the gentle- 
man from Mississippi, the dean of the 
House. 

Mr. WHITTEN. Mr. Speaker, may I 
say I appreciate the reference to my 
service. But I want to compliment the 
gentleman from Pennsylvania and the 
members of the subcommittee, and to 
point out how valuable it is to the 
country for the committee to work out 
their bill in committee as against 
doing it on the floor. I think it is a 
perfect illustration of people under- 
standing each other, getting the job 
done, and I think American people ap- 
preciate it. 

Mr. MURTHA. I thank the gentle- 
man. 
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CONFERENCE REPORT ON H.R. 
486, DEFENSE PRODUCTION 
ACT AMENDMENTS OF 1990 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 526 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 526 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report on the bill (H.R. 486) to 
amend the Defense Production Act of 1950 
to revitalize the defense industrial base of 
the United States, and for other purposes, 
and all points of order against the confer- 
ence report and against its consideration are 
hereby waived. The conference report shall 
be considered as having been read when 
called up for consideration. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MOAKLEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Tennessee [Mr. QUILLEN], 
and pending that I yield myself such 
time as I may use. 

Mr. Speaker, House Resolution 526 
is the rule providing for consideration 
of the conference report on H.R. 486, 
the Defense Production Act Amend- 
ment of 1990. 

The rule waives all points of order 
against the conference report and its 
consideration, and it also provides that 
the conference report shall be consid- 
ered as having been read when called 
up for consideration. These two provi- 
sions will enable the House to consider 
this conference report expeditiously. 

Mr. Speaker, the conference report 
on H.R. 486, for which the Rules Com- 
mittee has recommended this rule, is 
legislation designed to preserve and 
strengthen the capacity of our domes- 
tic industries to produce the materials 
and services needed for our national 
defense. It extends the authorization 
of the Defense Production Act for 3 
years, and it gives the President specif- 
ic authority to act to decrease the de- 
pendency of our industrial base on for- 
eign sources. It also provides for the 
securing of fair and equal treatment 
for U.S. financial institutions operat- 
ing overseas. 

Mr. Speaker, the Defense Produc- 
tion Act is an important part of our 
national security strategy. Its authori- 
zation expired on October 20, so the 
legislation before us is urgently 
needed, most immediately to ensure 
that our troops in the Persian Gulf re- 
ceive the equipment and supplies they 
need to sustain Operation Desert 
Shield. I urge the adoption of House 
Resolution 526, so that the House can 
proceed to consideration of H.R. 486. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Massachusetts, the able chairman of 
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the House Rules Committee, has ex- 
plained the provisions of the rule. 

However, I would like to bring to the 
attention of the Members of the 
House a letter written by Secretary of 
Defense Cheney to the Speaker yes- 
terday. Copies first became available 
about the time of the Rules Commit- 
tee meeting. 

Secretary Cheney notes that this 
conference report contains a number 
of provisions that are not acceptable 
and which the administration opposes. 
He concludes by stating that he would 
prefer to obtain a simple extension of 
Defense Production Act authorities. 
Our former colleague, Dick Cheney, is 
doing an outstanding job as Secretary 
of Defense, and I think this House 
should make every effort to give him 
the tools he feels he needs to do the 
job properly. 

This rule will permit consideration 
of the conference report on the De- 
fense Production Act amendments 
with the customary 1 hour of debate. I 
will support this rule so that the 
House can move promptly to debate 
the merits of this conference report. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The PRESIDENT pro tempore (Mr. 
McNutty). Without objection, the 
previous question is ordered on the 
resolution. 

There is no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


INTRODUCTION OF LEGISLA- 
TION RELATED TO NATIONAL 
SECURITY AND ENERGY SECU- 
RITY 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute.) 

Ms. OAKAR. Mr. Speaker, yesterday 
I put in the House a concurrent reso- 
lution related to national security and 
energy security. 

Mr. Speaker, I would just like the 
House to know that if anyone would 
like to cosponsor the resolution, basi- 
cally what the resolution says is that 
we need a national energy policy, that 
we have become very, very oil depend- 
ent and energy dependent as a nation. 

In 1980, for example, we were 25-per- 
cent oil dependent. Today we are 50- 
percent dependent, and by the year 
2000 we will be 60-percent oil depend- 
ent. 

The fact is that we have in this 
country a number of natural resources 
that we are not tapping, that we are 
not exploring, resources such as shale 
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oil, coal, solar energy, et cetera, and 
we really feel that it is in our national 
interest which really relates to the bill 
that will soon be coming up. 

It is in our national interest to, in 
fact, have a national energy policy. As 
a matter of fact, the law demands 
that, the law that we passed in 1977. I 
recall 1977 was my first year in Con- 
gress, and I recall that that was one of 
the first bills that meant something to 
me, that we mandated that the Presi- 
dent address Congress and dictate to 
us his national energy policy. 

Every President since then has given 
us information related to it, but it has 
been extraordinarily sparse in the last 
decade or so. 

The Energy Department that we 
work very closely with, in fact, in the 
next bill, we are going to see that we 
have added some energy security 
issues related to the Defense Produc- 
tion act that will reform the act, and 
we think they are important reforms. 

The Energy Department has indicat- 
ed they might like to, and we think 
they should, come up with a policy 
before the end of this year, that it is 
in our national interest to do that. 
The President has said that he will 
tell the American people of a national 
energy policy in April or so. 

We think we cannot wait that long. I 
do not know if the American people 
realize, beyond the consumption of oil, 
that we will be in a form of blackout 
on the east and west coasts because of 
the electrical shortages if we do not 
address this problem. 

We have in the Ohio-Pennsylvania 
area alone 270 years of coal that cer- 
tainly can contribute to our energy 
needs. We need to develop more areas 
such as clean-coal technology so that 
we can keep those mines open and we 
can be forward looking, not backward 
looking, and take the sulfur out of 
that coal which we can do. It is the 
same kind of coal that they have in 
Eastern Europe, China, and so on, and 
perhaps sell our technology to other 
areas. 

We are working on that. We have 
had 13 hearings in the Economic Sta- 
bilization Subcommittee, and I have 
been pleased that the gentleman from 
California [Mr. Shumway] has been 
our minority leader and has always at- 
tempted to be present along with 
Democrats and Republicans on both 
sides during those energy hearings, 
and I think the record of those hear- 
ings will show that where there is a 
will there is a way, and we can do it. 
The American way is to make us less 
dependent on foreign sources for our 
energy needs. 

Mr. RAHALL. Mr. Speaker, will the 
gentleman yield? 

Ms. OAKAR. I am happy to yield to 
the gentleman from West Virginia. 

Mr. RAHALL. Mr. Speaker, I hear 
the gentlewoman from Ohio calling 
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for a national energy policy. I can only 
second the remarks she has made. 

She mentioned 1977 when we both 
came to Congress together and the ef- 
forts that we made to have that ad- 
ministration and each successive ad- 
ministration enunciate a national 
energy policy. We were successful, as 
the gentlewoman will recall, in the 
later part of the 1970's in finally pass- 
ing through this Congress the Nation- 
al Synthetic Fuels Corporation. 

At that time we had commitments 
and a great deal of interest from for- 
eign governments, from the private 
sector, and from our Government 
toward developing a national synthetic 
fuels policy in this country. That was 
to use our domestic resources in order 
to help free our reliance upon expen- 
sive and unreliable foreign oil. 

Unfortunately after President 
Jimmy Carter signed that bill into law 
in 1980, we had the advent of Reagan- 
omics. We had a Republican philoso- 
phy come in at that time that much 
rather would have left the develop- 
ment of a national energy policy to 
private market forces. 

So under Reaganomics, we saw the 
withdrawal of a Federal commitment 
toward development of a national 
energy policy and more of a reliance 
upon the private market forces. 

At that time with capital being as 
high as it was, the private market 
forces could not invest more of their 
capital into the development of Syn- 
thetic Fuels Corporation or any other 
type of national energy policy. So it 
was, let the record show, this Con- 
gress, or rather the Congress of 1980, 
along with Jimmy Carter, our Presi- 
dent at that time, who signed into law 
the first major effort toward develop- 
ment of a national energy policy based 
upon our own domestic resources. 

It was the Republican administra- 
tion and the successive 8 years there- 
after that dismantled that Synthetic 
Fuels Corporation. 

I will agree there were problems 
with the management of the Board, 
mismanagement, rather, and other in- 
herent problems with that Synthetic 
Fuels Corporation, but, nevertheless, 
it was a start toward the development 
of a national energy policy. 

As the gentlewoman has said, now, 
this administration plans on formulat- 
ing such, and I look forward to Presi- 
dent Bush in the start of the next 
Congress enunciating to the country 
and to this Congress his ideas for a na- 
tional energy policy. 

Ms. OAKAR. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
486) to amend the Defense Production 
Act of 1950 to revitalize the defense in- 
dustrial base of the United States, and 
for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 526, the con- 
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ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House on 
Wednesday, October 24, 1990.) 

The SPEAKER pro tempore. The 
gentlewoman from Ohio [Ms. OAKAR] 
will be recognized for 30 minutes, and 
the gentleman from Ohio [Mr. WYLIE] 
will be recognized for 30 minutes. 

The Chair recognizes the gentle- 
woman from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Defense Produc- 
tion Act [DPA] has become more fa- 
miliar since the Iraqi invasion of 
Kuwait. During such emergencies, 
under the authority of DPA, Defense 
contracts go to the head of the line so 
that U.S. Forces in the field can be 
sustained in combat or threatened 
combat. During peacetime, the produc- 
tion base to respond to these emergen- 
cies must be maintained and modern- 
ized, and the materials products, and 
services that allow accelerated produc- 
tion must be assured. That is what 
DPA is all about. 

This statute has been the corner- 
stone of industrial preparedness since 
1950. The last time the statute was 
substantively amended was in 1984, 
and considerable modernization of its 
structure and content was needed. My 
Subcommittee on Economic Stabiliza- 
tion has worked for 4 years on revital- 
izing the DPA to meet wartime and 
peacetime needs of the Defense indus- 
trial base. 

The resulting bill, H.R. 486, passed 
the Banking Committee on a biparti- 
san vote of 39 to 8, and passed the 
House by an overwhelming and also bi- 
partisan vote of 295 to 119. 

Conference with the Senate was con- 
vened on Monday, October 22, and 
agreed in less than 15 minutes that 
the combined bill which is embodied in 
this conference report should be ap- 
proved, especially in light of the situa- 
tion in the Middle East. House Resolu- 
tion 526, approved by the Rules Com- 
mittee last evening, brings the confer- 
ence report before the House, and I 
thank the Rules Committee for its 
prompt consideration of this matter. 

The approval of this conference 
report and the continuation and revi- 
talization of the Defense Production 
Act are of the utmost urgency. Ameri- 
can forces are in the field. Examples 
of the weapons and equipment being 
accelerated under the authorities of 
this act are as follows: 

Chemical protective clothing and de- 
contamination kits. 

Patriot air defense missiles and mis- 
sile containers. 

Armored personnel carriers. 

Night vision goggles. 

Electronic countermeasure pods. 

Battle-hardened computers. 
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In addition, the House modernized 
DPA by giving the President explicit 
authority to set items aside for domes- 
tic production if he finds they are crit- 
ical for national security. Testimony 
and a series of prestigious reports 
make clear that such authority is vital 
to give our Government the legal tools 
to counter growing dependencies, 
growing dependency of this country 
on foreign sources for defense produc- 

on. 

The House also contributed a mod- 
ernization of the links between the 
availability of energy and Defense pro- 
duction. 

The conference also provided for 
modernization of the Defense informa- 
tion system, so that foreign dependen- 
cies can be identified and surge pro- 
duction during mobilization can be ef- 
fectively managed. This was based 
upon the strong recommendation of 
the General Accounting Office, which 
reported in 1989, that the present in- 
formation system was ad hoc and 
could not perform these functions. 

The bill also contains a title 
strengthening efforts to secure fair 
and equal treatment for U.S. financial 
institutions. 

The bill contained in the conference 
report has the support of business and 
labor groups, and I urge that the 
House approve the report at this time. 
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Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume, 
and rise in strong support of the con- 
ference report on H.R. 486. The De- 
fense Production Act is an important 
part of our defense industrial base 
policy. The act has been continuously 
reauthorized since 1950, and allows 
the President to use financial incen- 
tives to expand domestic capacity of 
critical defense materials and its com- 
ponents. The act also allows the Presi- 
dent to require priority performance 
of contracts which have been deter- 
mined to be necessary for the national 
defense. As the distinguished chair- 
man of the subcommittee mentioned, 


the gentlewoman from Ohio [Ms. 


Oaxar], the Defense Production Act is 
being used right now to aid United 
States operations in Saudi Arabia. 

I have received from the Depart- 
ment of Commerce a summation of 
four areas where the act is being used 
to procure items necessary to our 
troops in the Middle East which I will 
insert at the end of my remarks. If we 
fail to reauthorize the Defense Pro- 
duction Act by this year, civilian con- 
tractors will be subject to civil liabil- 
ities from other contractors because 
they did what their Government asked 
them to do by putting defense con- 
tracts first in priority. 

Moreover, if we fail to reauthorize 
the Defense Production Act, we raise 
the possibility of putting our troops at 
risk because they will not have the 
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proper equipment they need. To not 
reauthorize, before the Congress ad- 
journs, I believe would be a disservice 
to our men and women in uniform 
over in Saudi Arabia. 

The conference report will reauthor- 
ize the Defense Production Act until 
September 30, 1993. However, for the 
first time since 1984 the Committee on 
Banking, Finance and Urban Affairs 
has adopted some very significant 
amendments to the Defense Produc- 
tion Act in this reauthorization. 

I would like to review some of those 
if I may, to reemphasize them. The 
heart of this conference report ad- 
dresses the issue of erosion of our de- 
fense industrial base. It is an issue 
that should be of serious concern to 
the Congress, both the Senate and the 
House Committees on Banking having 
held numerous hearings on this issue. 
These are just a few of the facts to be 
revealed from these hearings. Nearly 
two-thirds of the Department of De- 
fense suppliers have left the defense 
business since 1982. The committee 
has heard that 80,000 defense firms 
have left this industry. With respect 
to foreign dependence, the Depart- 
ment of Defense joined with strategic 
commanders, reviewed 13 major front- 
line weapons systems and found for- 
eign dependencies in 8 of these, and 
severe problems in 6. 

Finally, former Secretary of Defense 
Frank Carlucci stated that when we 
become dependent on foreign suppli- 
ers in one area, we run enormous risks 
of falling behind and becoming de- 
pendent in other areas as well. 

The conference report addresses di- 
rectly the problems of foreign depend- 
ence. Let me add that this is not in- 
tended to be foreign bashing, rather as 
I stated in my own views of the report 
on the House-passed version of H.R. 
486, this bill is a positive step to boost 
the industrial domestic base in produc- 
tive measure to keep critical supply 
sources available and under domestic 
ownership. I think we have worked out 
avery good compromise, Mr. Speaker. 

I would like to thank the chairman 
of the Committee on Banking, Finance 
and Urban Affairs for his leadership in 
helping bring this issue to the floor 
today. I would also commend the gen- 
tlewoman from Ohio [Ms. OAKARI who 
has worked especially hard and tire- 
lessly to work on this important bill, 
and to bring a compromise to the floor 
that I think we can all support. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. OAKAR. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. Torres], a distinguished 
member of the committee who has 
really played a very important role in 
this whole area. 

Mr. TORRES. Mr. Speaker, I rise in 
strong support of the conference 
report on H.R. 486, the Defense Pro- 
duction Act Amendments. This legisla- 
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tion is critical to maintaining and en- 
hancing our Nation’s defense industri- 
al base and mobilization capability. 
We have reached a sound compromise 
with the Senate on the provisions and 
have produced a strong bill that my 
colleagues should support. 

An important element of this confer- 
ence report is that it gives explicit au- 
thority to set aside for domestic pro- 
duction parts, components, and sys- 
tems and are determined to be critical 
to the national security. We must 
begin to reduce the growing dependen- 
cy of the United States on foreign 
sources of critical defense items and 
materials. 

Furthermore, with our troops in- 
volved in the Middle East, this legisla- 
tion is vital to providing them with 
necessary materials such as chemical 
protective clothing, patriot air defense 
missiles, and armored personnel carri- 
ers. 
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So I want to commend the gentle- 
woman from Ohio [Ms. OAK ARI who is 
the chairman of the subcommittee, for 
her leadership and her hard work on 
this bill. 

I would also like to commend the mi- 
nority representative on the subcom- 
mittee, the gentleman from Ohio [Mr. 
WYLIE] for his excellent work. 

There have been extensive delibera- 
tions on this legislation which have 
led to this strong product. Again, I 
want to urge my colleagues in every 
aspect to adopt this conference report. 
It is critical. It is critical for this coun- 
try. It is critical for its defense, and its 
industrial base. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to mention 
another very important new provision 
which will become law upon the sign- 
ing of this legislation which was in the 
jurisdiction of the House Banking 
Committee. It is referred to in here as 
title IV, which came from the Senate, 
but on which we receded to the Senate 
provision. 

It involves fair trade in financial 
services. This section directs the Secre- 
tary of the Treasury to make a deter- 
mination, based on the most recent na- 
tional treatment study if other coun- 
tries are not granting U.S. financial 
service companies national treatment. 
The Secretary does not have to make 
this determination if it would be con- 
trary to our national economic inter- 
ests; but once the Secretary has made 
the determination, banking and securi- 
ties regulators may deny applications 
from firms of that other country, but 
the Secretary of the Treasury must be 
consulted when taking this kind of 
action. 

I like to think that this provision is a 
little like walking softly and carrying a 
big stick. 
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I support our continuing GATT ne- 
gotiations to open up trade markets, 
but at the very least if this cannot be 
accomplished then we ought to reserve 
the right to ourselves not to accord na- 
tional treatment to those countries 
which discriminate against us with ref- 
erence to foreign trade. 

So I thought, Mr. Speaker, it was ap- 
propriate to mention that section 
which is, as I say, a Banking Commit- 
tee section. I do think the Senate 
added a good provision there. I sup- 
port it, and I wanted to make refer- 
ence to it. 

Ms. OAKAR. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts [Mr. NEAL], a Member who 
has attended practically every hearing 
and has made this one of his major in- 
terests. He is a wonderful member of 
the subcommittee and I wanted espe- 
cially to pay tribute to his conscien- 
tiousness and his contribution to this 
bill. 

Mr. NEAL of Masschusetts. Mr. 
Speaker, I rise in support of the con- 
ference report. 

I want to thank the committee 
chairman, the gentleman from Texas 
(Mr. GonzaLEz] for the kindness he 
demonstrated in naming me a conferee 
in my freshman term. 

I also want to acknowledge the good 
work of the gentlewoman from Ohio 
(Ms. OaKaR] who I think has distin- 
guished herself with her dedication to 
this purpose. 

The gentleman from Ohio [Mr. 
WYLIE] has been more than kind to 
me since I have been on the Banking 
Committee as well, and I want to ac- 
knowledge that. 

We have witnessed the sure but 
steady erosion of America’s industrial 
position across the globe and I think 
this legislation goes a long way toward 
addressing that issue. It provides the 
necessary flexibility for the President 
to make a determination of what our 
priorities ought to be and insuring 
that those who are participating in 
Operation Desert Shield and other 
American initiatives have the neces- 
sary equipment and parts to make 
sure that not only is American securi- 
ty protected, but just as importantly 
that our world position is not compro- 
mised. 

We tend to look at the end product 
of defense as being a weapons system 
or a tank or something of that sort. I 
think we tend to forget the enormous 
complexity of the issue as it is assem- 
bled. 

In this particular instance, I think 
that this legislation, the Defense Pro- 
duction Act, goes a long way toward 
specifically addressing America's 
needs. 

It is ironic that as we address this 
issue on the floor of the House today 
that the one component of Operation 
Desert Shield that is remarkably suc- 
cessful at this juncture is the inability 
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of Saddam Hussein to produce the 
parts that are necessary to keep his 
war machine productive. 

I think as we are engaged in that ini- 
tiative far from American shores, I 
think that we want to note the irony 
on this particular occasion. 

I also believe that the complexity of 
this issue, despite the fact that it will 
expire in 1993, the complexity of this 
issue is going to have to be continued 
to be addressed over the many years in 
Congress. I think there are a host of 
issues that arose that we did not have 
the time to speak specifically to, but 
nonetheless they are equally impor- 
tant. 

This legislation, however, in and of 
itself, goes a long way toward meeting 
the future needs of this subcommittee. 

It has been one of the most refresh- 
ing experiences I think I have had as a 
new Member of Congress to be able to 
participate directly, and that could not 
happen without the tolerance of the 
chairman of that subcommittee. The 
gentlewoman from Ohio [Ms. OAKAR] 
has been more than kind to me since I 
have been a Member, so I want once 
again to thank her for her kindness. 

Mr. Speaker, I hope this legislation 
will generate very little controversy, 
because frankly, I do not think it 
should. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for his kind remarks. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr. 
KANJORSK IJ, another very distin- 
guished Member and a fre contribu- 
tor to the work of this subcommittee. 

Mr. KANJORSKI. Mr. Speaker, as 
we close down the curtain on the 101st 
Congress, second session, it has been a 
distinct pleasure to have had the op- 
portunity to serve on the subcommit- 
tee which the gentlewoman from Ohio 
chairs. Although some of us who are 
on the Banking, Finance and Urban 
Affairs Committee have not had the 
most pleasing 2 years of our lives be- 
cause of the S&L disaster and other 
problems, the one light of our life has 
been the effective operation of this 
very important subcommittee. 

I think we have seen the example of 
what courageous leadership of a sub- 
committee in this Congress can do. We 
have had that outstanding leadership 
from the gentlewoman from Ohio [Ms. 
Oaxkar]. We have had great participa- 
tion in a bipolitical way from the 
other side of the aisle. We appreciate 
that, and now we come to the culmina- 
tion today of what I think is an out- 
standing bill that not only addresses 
the immediate needs for the American 
defense posture of the future, but is 
the light that will shine to cause us to 
re-evaluate the future needs of Amer- 
ica vis-a-vis the confrontation that has 
ceased to exist between the East and 
the West and the significant change 
for American preparedness in a de- 
fense posture. 
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Mr. Speaker, I want to compliment 
the charming gentlewoman from Ohio 
and the ranking member, the gentle- 
man from Ohio, for a job well done. 

I join my colleague, the gentleman 
from Massachusetts [Mr. NEAL] in 
saying that the 2 years’ experience we 
have had has been more than pleasur- 
able. Indeed, it has been an honor to 
serve on the subcommittee and see 
this outstanding work in these final 
hours come to good fruition. So my ex- 
tended congratulations to the gentle- 
woman from Ohio [Ms. OAKAR] and 
the gentleman from Ohio [Mr. 
WYLIE]. 

Mr. WYLIE. Mr. Speaker, since we 
have a little time here, again I would 
like to yield myself such time as I may 
consume. 

I would like to note other provisions 
in this bill which I regard as impor- 
tant. 

I would acknowledge the kind re- 
marks of the gentleman from Pennsyl- 
vania and say what a pleasure it has 
been to work with him on this subject 
in the Banking Committee as well. 

Mr. Speaker, a top to bottom review 
of our defense industrial base in the 
form of a study is authorized by this 
bill. The President is also authorized 
to use the Defense Production Act au- 
thority to assist in the maintenance of 
the establishment of defense domestic 
production of critical items and tech- 
nology. 
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The bill also authorizes and urges 
the President to use his guarantee and 
loan authority under the Defense Pro- 
duction Act to aid small businesses. 

There are also important energy 
provisions in this bill, and one of those 
which I strongly support calls upon 
the Energy Department to conduct a 
study on new or reusable sources of 
energy for supporting our defense in- 
dustrial base. I think that this is cru- 
cial in light of events in the Middle 
East. 

Also, as requested by the Energy De- 
partment, this bill would make it 
easier for the Department of Energy 
to hire temporary employees from the 
private sector to advise them during 
the current energy crisis. 

All in all, Mr. Speaker, we have a 
good package here. Again I would urge 
a unanimous vote in favor of the con- 
ference report and reserve the balance 
of my time. 

Use or TITLE I AUTHORITY UNDER THE DE- 
FENSE PRODUCTION ACT IN SUPPORT OF OP- 
ERATION DESERT SHIELD 
Missile shipping containers: The military 

services do not have enough containers to 

ship tactical missiles to U.S. forces in the 

Mid-East. The container manufacturer is 

experiencing a shortage of materials needed 

for their fabrication. Commerce is using its 

Title I priorities and allocations authority 

under the DPA to require five suppliers to 

expedite deliveries of these materials. 
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Radio and amplifier systems for satellite 
communications: Expedited deliveries of 
special satellite communications systems, in- 
cluding amplifiers to boost signal strength, 
are required by the Air Force. Commerce is 
using its Title I priorities and allocations au- 
thority under the DPA to direct the manu- 
facturer to surge production and to divert 
deliveries to meet Air Force requirements. 

Tempested laptop computers for battle- 
field use: Tempested laptop computers for 
communications that can withstand the 
harsh desert environment are urgently re- 
quired. Commerce is using its Title I prior- 
ities and allocations authority under the 
DPA to surge production of these comput- 
ers and to divert deliveries to meet the most 
urgent military requirements. 

Defense electronic countermeasure pods 
for Navy and USAF aircraft, Added counter- 
measure capability is required for both 
Navy and Air Force aircraft deployed to the 
Mid-East. There is a shortage of materials 
needed to make the modifications. Com- 
merce is using its Title I priorities and allo- 
cations authority under the DPA to surge 
production of these materials by suppliers 
and to provide the pod manufacturer with 
additional production equipment needed to 
increase output. 

Ms. OAKAR. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. GonzaLez], the distinguished 
chairman of the full committee, who 
has been so supportive of the work 
that we have done on the subcommit- 
tee. 

Mr. GONZALEZ. Mr. Speaker, I rise 
in strong support of the conference 
report on H.R. 486, the Defense Pro- 
duction Act. 

I think the speakers before me have 
adequately described the salient, the 
more important features of this legis- 
lation. Actually this has been in the 
works for 2 years, maybe longer, and I 
wanted to congratulate the chairman 
of the subcommittee, the gentlewom- 
an from Ohio [Ms. Oaxar], for her 
magnificent leadership, and also the 
gentleman from Ohio [Mr. WYLIE] 
who has always manifested tremen- 
dous leadership as the ranking minori- 
ty member of the committee and, in 
this case, the subcommittee as well. 

I think there is one aspect that per- 
haps has not been mentioned that is 
contained in this conference report 
that was appended to by the subcom- 
mittee. It has to do with the fair treat- 
ment or fair financial practices por- 
tion or what we call in financial jargon 
national treatment. 

So that our financial institutions in 
their dealings on financial securities 
and other matters relating to procure- 
ment and the like will be treated fairly 
and in a manner that is in conformity 
with the national treatment our coun- 
try gives foreign entities. 

So I urge the utmost support for 
this very good conference report and 
the bill which it accompanies. 

Ms. OAKAR. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota [Mr. VENTO], my classmate and 
someone who has been very, very in- 
terested in this whole issue of defense 
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production offset provisions related to 
the bill, and which are in the bill, I 
might add. 

Mr. VENTO. Mr. Speaker, I rise in 
support of the conference report to 
H.R. 486, the Defense Production Act 
of 1990. 

The importance of this legislation 
has perhaps been underscored by 
recent events in the Persian Gulf 
where today some 250,000 American 
soldiers are stationed. America must 
always be prepared before we send our 
men and women to risk their lives 
abroad. We must make sure that the 
essential equipment, materials, and 
supplies necessary to carry out our 
policies are in place. 

The conference report recognizes 
that the President needs flexibility 
with respect to domestic sourcing of 
critical systems and supplies. Indeed, I 
would have preferred a stronger em- 
phasis on domestic sourcing since it is 
really untenable to think that some 
critical weapons components cannot 
be made in America. If it’s critical, it 
ought to be made here. 

One area which I have been especial- 
ly interested in is the subject of offset 
agreements and memoranda of under- 
standing between the Department of 
Defense and foreign governments with 
respect to the purchase of defense re- 
lated equipment. The conference 
report retains the sronger House- 
passed provisions and reaffirms sup- 
port for the reporting requirements on 
offsets under section 309 of the act. 
We will never know how vulnerable we 
are to foreign sourcing if we don’t 
have accurate annual reports on the 
subject of offsets. 

Section 125 of this conference report 
reaffirms that it is the responsibility 
of the Department of Commerce to 
provide this essential information on 
an annual basis. 

I congratulate the chairwoman of 
the Banking Subcommittee on Eco- 
nomic Stabilization [Ms. Oaker] for 
her persistence in steering this legisla- 
tion through many long and difficult 
months and I urge the adoption of the 
conference report. 

Mr. WYLIE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Ms. OAKAR. Mr. Speaker, I yield 
myself such time as I may consume. I 
just wanted to make a few remarks 
since we have the leisure of extending 
our time a little bit here awaiting an- 
other conference report. 

Mr. Speaker, to assist in modernizing 
the Defense Production Act, my col- 
leagues have been very generous with 
their comments to me, but to assist us 
in making sure that we updated this 
Defense Production Act in the best 
manner possible, our subcommittee 
convened a blue-ribbon defense pro- 
duction advisory group and this group 
met at various times during a number 
of weeks, and it was composed of very 
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high-ranking former military and civil- 
ian officials, one of whom was the very 
distinguished Assistant Secretary Cos- 
tello, who was the first one who said 
that we had to modernize this bill on 
behalf of the Pentagon, before our 
committee, and now he is in private 
life. He came back as a civilian to give 
us his expertise. 

I also want to thank the Department 
of Energy for their contribution. We 
put in all the amendments that the 
Department of Energy asked us to, 
plus we added some that our commit- 
tee, through its hearings, decided were 
very important for our own energy se- 
curity needs. 

I want to thank the individuals from 
Government and private industry who 
were so generous with their time be- 
cause this is really a very, very critical 
bill for our own national security. 

I also want to thank the labor com- 
munity, the variety of leaders who ap- 
peared before our committee. 

It was interesting to me that the 
CEO’s and presidents of labor unions 
thought enough of this issue to come 
personally before the committee. 

We met for many consecutive weeks 
with this distinguished group and 
their expertise was invaluable in revi- 
talizing the Defense Production Act. 

In particular, the suggestions of this 
group were helpful in crafting provi- 
sions relating to defense information, 
set-asides for domestic procurement 
and evaluation of defense industrial 
base policies. 

So, Mr. Speaker, we owe these 
public-spirited individuals our thanks 
for their valuable advise, and that ex- 
perience is very, very important. 

I also wanted to comment on the 
provision that the Senate put in relat- 
ing to financial institutions, and so 
forth. 

We are seeing an emerging Europe, 
and for those of us who had the op- 
portunity to go to Poland and Czecho- 
slovakia and other countries, one of 
the things they asked us to loan our 
expertise about, believe it or not, was 
banking. They have had, under Com- 
munist dictatorship, central banks. Of 
course, our own institutions want to 
become part of an emerging market. 

So one of the provisions that the 
Senate wanted us to add to the overall 
bill—and as you know, they have dif- 
ferent rules over there than we do— 
but we felt that it was important that 
all financial institutions and service 
firms receive fair treatment abroad. 

We want them to have the same 
standards for us that we have for 
them. 

So we felt that it was very, very im- 
portant to do this. 
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One area that I thought was very 
important is the area of the produc- 
tion of chemical weapons in section 
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112 of the conference report. It pro- 
hibits the use of DPA authority for 
the production of chemical weapons, 
but this prohibition does not apply to 
the provision of material for the pro- 
tection of personnel, such as protec- 
tive clothing, masks, and antidotes, 
and we think this is an important pro- 
vision, and we also have an important 
provision with respect to memoran- 
dums of understanding. We feel that 
in providing the authority to negotiate 
changes in MOU'’s that we intend for 
such consultations to be undertaken, if 
necessary, to assure availability of crit- 
ical components and critical technolo- 
gy items essential for the execution of 
the national security strategy of the 
United States in peacetime, during 
graduated mobilization. 

So, to supplement the legislative his- 
tory I would like to share with my col- 
leagues that we are not only attempt- 
ing to protect America’s industrial 
base so that we have the base to 
produce our own equipment in a time 
of emergency, but we have added in 
energy security authority so that the 
Defense Department, the President of 
the United States and others, can mo- 
bilize in a time of emergency in the 
most expeditious manner. 

Mr. Speaker, I have no further re- 
quests for time. I simply would like to 
close by thanking our very invaluable 
staff that has put in many, many long 
hours on this. Both former staff mem- 
bers of mine and current staff mem- 
bers have played a very important, 
vital role. 

Mr. ANNUNZIO. Mr. Speaker, | rise in sup- 
port of the conference report on H.R. 486, the 
Defense Production Act, and in particular to 
the Fair Trade in Financial Services Act of 
1990 contained in the report. While | would 
have preferred a much stronger fair trade in fi- 
nancial services portion, it is a step in the 
right direction. 

am not a protectionist, nor do | have any 
problems with foreign banks competing in the 
United States. 

In the International Banking Act of 1978, the 
United States legislated a policy of uncondi- 
tional national treatment. Foreign banks were 
essentially allowed to do what U.S. banks can 
do in the United States. 

However, this treatment is not always re- 
turned by foreign countries. As chairman of 
the Financial Institutions Subcommittee, | held 
field hearings on just this topic last May in 
Chicago. At those hearings we learned that 
because we have been so open to foreign 
banks, they now control 25 percent of the 
banking assets in the United States. They are 
undercutting our banks and channeling cheap 
funds from their subsidized, cartel-like home 
markets. 

We also learned that many Far Eastern 
countries limit the number of foreign banks 
which can enter and compete in their markets. 
Many foreign governments subsidize and 
assist their banks in international competition 
and many foreign consumers are exploited by 
their domestic banks. 
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It is clear that the United States has gotten 
the short end of the stick in international 
banking policy. We have allowed foreign 
banks to enter the United States and compete 
at will, while many foreign countries have not 
allowed U.S. banks to enter and compete in 
their markets. Our door is open while their 
doors remain shut. 

That is why | feel that this bill does not go 
far enough. We must make it clear to the rest 
of the world that the United States will not tol- 
erate discrimination against our banks. 

The Fair Trade in Financial Services Act 
provides that we will allow foreign banks equal 
access and competitive opportunities in our 
markets provided that they offer similar treat- 
ment for us in their markets. 

It does not automatically sanction or punish 
those countries that discriminate against for- 
eign banks. It gives discretion to the Treasury 
Department to negotiate with, and if neces- 
sary, impose sanctions on, those countries 
which discriminate against our banks. 

It sends the message that we are tired of 
overlooking unfair financial services trading 
practices. If that message is not received 
overseas, Congress will have to consider 
whether stronger legislation is necessary. 

| urge the House to agree to the conference 
report on this legislation. 

Mr. MARKEY. Mr. Speaker, | rise in support 
of the conference report on H.R. 486, the De- 
fense Production Act Amendments of 1990. In 
particular, | would like to speak briefly to title 
IV of that act, the Fair Trade in Financial Serv- 
ices Act. Title IV seeks to promote national 
treatment for U.S. financial services firms by 
identifying those countries that deny U.S. firms 
full de facto national treatment. The principle 
of national treatment is critical to obtaining for 
our institutions nondiscriminatory treatment 
abroad, just as our laws and practices provide 
foreign firms nondiscriminatory treatment here. 
Unfortunately, adherence to the letter and not 
the spirit of the national treatment principle 
can result in facially equal treatment that is at 
odds with actual practice. And that is what 
this act seeks to remedy, by granting to Fed- 
eral regulatory agencies such as the Securi- 
ties and Exchange Commission the discretion 
to deny persons of nations failing to accord 
national treatment to U.S. firms access to our 
markets. 

| commend the author of these provisions, 
my colleague Chairman RIEGLE, as well as 
Chairman GONZALEZ, for their leadership in 
this area. And | thank them for the spirit of co- 
operation with which they dealt with concerns 
that | and my fellow Energy and Commerce 
conferees voiced. | fully support the aims of 
this important legislation. further believe that 
we need to develop a more comprehensive 
picture of global interdependence, and in par- 
ticular of U.S. reliance on foreign capital to 
fund our Government debt and finance our in- 
dustry. The study is to be conducted by the 
Secretary of the Treasury, in consultation with 
the Securities and Exchange Commission and 
the Federal Reserve Board, and its inclusion 
in the bill was an important component in 
gaining my support for this legislation. A so- 
phisticated understanding of the interdepen- 
dencies between the U.S. financial markets 
and those of other nations and of the conse- 
quences of those interdependencies is essen- 
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tial, in my mind, to the formulation and con- 
duct of effective and sensible policy in this 
area. 

This legislation comes at an interesting 
time. It is a period of unprecedented global 
linkage. The world’s financial and capital mar- 
kets are intertwined, with both eruptions and 
surges in one market being echoed serially 
throughout each. Many of these linkages are 
positive and represent an evolution toward a 
unified world marketplace that enhances cap- 
ital formation and enlarges opportunity. Yet to 
the extent that such linkage signals depend- 
ency—on foreign capital to finance our Gov- 
ernment debt, for example—we must be 
aware of and be prepared to deal with the 
consequences of such interconnections. 

We are also entering a period of global eco- 
nomic deceleration, with the brakes being ap- 
plied simultaneously throughout the world. 
Global linkage compounds the effects of a 
slowdown, further sapping strength from each 
interdependent market in turn. The recent 
troubles in Japan are illustrative. The nine 
month slide of stock values, the steady rise in 
interest rates, the decline in a real estate 
market once thought unidirectional, and bank- 
ers’ efforts to comply with new international 
capital standards are likely to have significant 
effects on the American financial services 
sector and on the U.S. economy more gener- 
ally. These problems in Tokyo can have pro- 
found impact here. For example, as Japanese 
interest rates rose in recent months, Japa- 
nese investors began to reduce their United 
States holdings. And as these holdings de- 
clined, so did the value of our dollar. A lower 
dollar overseas fuels inflationary pressure 
here, thus making the job of conducting an ef- 
fective monetary policy much more difficult. In 
addition, the most recent auction of Treasury 
issues was lackluster at best, due in part to 
extremely limited interest on the part of the 
Japanese. This adds further upward pressure 
to interest rates here. Finally, the problems 
experienced by Japanese banks—resulting in 
part from the real estate and stock market 
slumps—now many have a substantial impact 
on their willingness to be, as James Grant re- 
cently noted in an article in the “American 
Banker,” the marginal lender to the world. The 
result will be less capital available to United 
States companies whose business Japanese 
banks had aggressively courted in the past. 

It is clearly critical that we get a grasp on 
the dimensions of this sort of interdepend- 
ence, the consequences of such interdepend- 
ence, and any policy ramifications that flow 
from it. Financial market activities conducted 
overseas by both foreigners and Americans, 
such as currency, futures, and stock trading, 
real estate investment activity, and other simi- 
lar activities all have an impact on U.S. mar- 
kets and our financial services sector. Nation- 
al treatment for our financial services compa- 
nies is critical to their ability to compete as 
well as to the financial prowess of the United 
States. An indepth understanding of our global 
interdependence can help complete the pic- 
ture drawn by the Treasury's national treat- 
ment investigations and guide our hand in 
striking the correct balance between aggres- 
sively securing national treatment for our firms 
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and deference to broader economic consider- 
ations. 

| would also like to address several issues 
pertaining to other provisions in the bill. Sec- 
tion 137 of the Senate bill contained a provi- 
sion which would have required the CIA and 
FBI to submit a report to Congress within one 
year and every four years thereafter on: First, 
whether there is credible evidence of a coordi- 
nated strategy by one or more foreign coun- 
tries or companies to acquire U.S. firms in- 
volved in critical technologies, and second, 
whether there are industrial espionage activi- 
ties directed by foreign governments against 
private U.S. firms aimed at obtaining commer- 
cial secrets related to critical technologies. 

This provision was dropped in conference 
due to concerns over the appropriateness of 
requesting the intelligence community to ad- 
dress the difficult policy concerns surrounding 
the issue of foreign investment in the United 
States. | was particularly concerned that the 
proposed report would be seen as an authori- 
zation for an increased intelligence community 
role in economic espionage and counterespio- 
nage. Given the fact that Congress has had 
little opportunity to sort through the policy im- 
plications of affording the CIA and the FBI 
with an increased responsibility in these 
areas, | believe it would be premature to direct 
these agencies to begin preparing such a 
report at this time. 

At the same time, | share the concerns of 
the sponsors of this provision that insufficient 
attention is being given by the administration 
to some of the larger policy questions raised 
by foreign acquisition of U.S. firms involved in 
critical technologies. | was therefore pleased 
that the conferees agreed that in lieu of the 
proposed intelligence study, the committee 
chairmen would ask the General Accounting 
Office to review matters relating to the activi- 
ties of the Committee on Foreign Investment 
in the United States in carrying out its respon- 
sibilities under section 721 of the Defense 
Production Act. 

Finally, the conference report also contains 
provisions which grant a tightly drawn and 
very narrowly focused waiver of 18 U.S.C. 
208, the criminal conflict of interest statute. 
This waiver represents a substantial improve- 
ment over the provisions of the House bill, 
which would have granted a broad waiver of 
several criminal conflict of interest statutes 
and ethics provisions. 

The conference compromise provides a 
temporary waiver of 18 U.S.C. 208 for up to 
50 special government employees—25 of 
which are earmarked for the Energy Depart- 
ment. It requires the President to submit a 
written certification of the need for the waiver, 
it requires the agency which employs the indi- 
vidual to file a report on any of the individual's 
activities which otherwise would have violated 
the conflict of interest statute, and it requires 
the individual to vouch for the completeness 
and accuracy of the report. Finally, the waiver 
does not extend to the negotiation or execu- 
tion of Government contracts. 

| believe that the narrowly drawn waiver 
provided for in the conference language will 
allow DOE to obtain the services of individuals 
from the private sector whose special exper- 
tise may be needed in the event of an energy 
emergency arising from the crisis in the 
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Middle East during the next few months, when 
Congress will have the opportunity to more 
fully review the need for such waiver authority. 
As the statement of the managers indicates, 
DOE has requested this waiver authority with- 
out providing a specific justification for it. | 
would fully expect the Department to provide 
a more detailed assessment of the need for 
such waiver authority next year. 

Again, | would like to commend the gentle- 
man from Texas [Mr. GONZALEZ] for his lead- 
ership in crafting the conference agreements 
which addressed the concerns that the gentle- 
man from Michigan [Mr. DINGELL] and my 
other colleagues from the Energy and Com- 
merce Committee had expressed. | urge my 
colleagues to support the conference report. 

Ms. OAKAR., Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


CONFERENCE REPORT ON S. 566, 
CRANSTON-GONZALEZ NATION- 
AL AFFORDABLE HOUSING ACT 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 522 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 522 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report on the bill (S. 566) to au- 
thorize a new Housing Opportunities Part- 
nerships program to support State and local 
strategies for achieving more affordable 
housing; and to increase homeownership; 
and for other purposes, and all points of 
order against the conference report and 
against its consideration are hereby waived. 
The conference report shall be considered 
as having been read when called up for con- 
sideration. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. FROST] is 
recognized for 1 hour. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 522 
waives all points of order against the 
conference report to S. 566, the Na- 
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tional Affordable Housing Act of 1990, 
and against its consideration. The rule 
further provides that the conference 
report is to be considered as having 
been read when called up for consider- 
ation. 

Mr. Speaker, the National Afford- 
able Housing Act extends and revises 
assisted housing programs, community 
development block grant programs, 
the Urban Development Grant Pro- 
gram, and FMHA’s rural housing pro- 
grams. It is the first major revision 
and expansion of the Nation’s housing 
laws in a decade. 


Mr. Speaker, the conference report 
contains a new House-passed program, 
the national housing trust fund, which 
provides assistance to first-time home- 
buyers for downpayments and closing 
costs with a buy-down of interest rates 
to 6 percent. The conference report 
also adopts the administration’s Hope 
Homeownership Program, which in- 
cludes the House-passed modifications 
designed to address the problem of 
vacant public housing units and provi- 
sions combining housing and support 
services for the elderly and the dis- 
abled. 

Also included is a reauthorization of 
most federally subsidized housing and 
community development programs ad- 
ministered by HUD and FMHA. Final- 
ly, the conference report reauthorizes 
the Stewart B. McKinney Homeless 
Assistance Act. 

Mr. Speaker, this conference report 
represents a renewed commitment on 
the part of the Federal Government to 
the housing needs of the American 
people. It marks the end of a decade of 
assault on our Nation’s housing pro- 
grams that has left us with a dwin- 
dling stock of housing units, increased 
numbers of Americans homeless on 
the Nation’s streets, and many more 
on waiting lists for subsidized housing. 

Mr. Speaker, this is urgently needed 
legislation. I urge adoption of this rule 
and passage of this conference report. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the able gentleman 
from Texas [Mr. Frost] has explained 
the provisions of the rule, and I am 
very happy that the coinage section of 
this bill has been taken out. There is no 
controversy any more. We know that it 
is important to pass the National 
Affordable Housing Act, and, Mr. 
Speaker, I urge adoption of the rule so 
that we can get down to business and 
pass the conference report. 


Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield 
myself such time as I may consume, 
and I would yield to the gentleman 
from Texas [Mr. GONZALEZ], the chair- 
man of the committee, if he wishes to 
add anything. 
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Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. FROST. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. Mr. Speaker, I just 
wanted to take this opportunity to 
thank the gentleman from Texas [Mr. 
Frost] and all the members of the 
e on Rules for their coopera- 
tion. 

Mr. FROST. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. GONZALEZ. Mr. Speaker, pur- 
suant to the provisions of House Reso- 
lution 522, I call up the conference 
report on the Senate bill (S. 566) to 
authorize a new Housing Opportuni- 
ties Partnerships Program to support 
State and local strategies for achieving 
more affordable housing; to increase 
homeownership; and for other pur- 
poses. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see prior proceedings of the 
House of today, October 25, 1990.) 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. GONZALEZ] 
will be recognized for 30 minutes, and 
the gentleman from Ohio [Mr. WYLIE] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this act is the first 
major comprehensive housing legisla- 
tion, plus community development leg- 
islation, that the Congress has 
considered in more than a decade. It 
contains a number of new programs 
that provide an array of approaches, 
provides housing finance to low- income 
and elderly families, and it provides 
homeownership opportunities for first- 
time home buyers. These problems rep- 
resent major contributions by both 
bodies of the Congress and, certainly, 
by Secretary Jack Kemp of HUD. 

Maybe I should have said this first, 
but with the advent of a new Presi- 
dent; that is, President George Bush, 
the atmosphere changed. We have a 
President that is sympathetic to hous- 
ing needs, and in his budget message 
in January he incorporated one full 
chapter on housing, which was the 
first time that had happened in I 
forget how long. And then Secretary 
Kemp followed through. 

Let me say briefly that my experi- 
ence has been, in the near 30 years 
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that I have been here, that it is always 
some event that is unforeseen, unex- 
pected, but happens to turn out to be 
the key turning point in the advent of 
bringing forth any substantive legisla- 
tion. 
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In this case I want to point out to 
my very distinguished and very able 
and very much respected ranking mi- 
nority member of the full committee, 
the gentleman from Ohio [Mr. 
WYLIE], who early recognized my deep 
and abiding and sustained concern 
with housing. I worked for public 
housing in my district years ago. I 
came to the Congress and was assigned 
to the Subcommittee on Housing when 
I first came here, and have remained 
on it for almost 30 years. 

The gentleman from Ohio [Mr. 
WYLIE], recognizing that, told me, 
“The President is high in his respect 
for you. I know how you feel about 
housing. Would you be willing to meet 
with the President and Secretary 
Kemp?” I said, “Of course.” 

On February 21, we met at the 
White House. There the President 
committed, and Secretary Kemp, fol- 
lowing his commitment agreed to a 
commitment, to a housing authoriza- 
tion, and, so far as was possible, incor- 
porating their new ideas, some of 
which perhaps there was unanimity 
among the majority on. 

I duly reported to the majority 
members of the committee, because I 
am just one member and was not in a 
position to commit anything. The 
members were very understanding. 
From then on it has been a question of 
working out under stress and under 
budgetary exigency the best available 
approaches to once again according a 
response to the average American, 
both individual as well as family, from 
the poorest to the middle income and 
higher middle income, and moderate 
income and low income, an opportuni- 
ty for decent, safe housing. 

As a result of that, is this bill. But I 
must credit where credit is due, and 
that is the gentleman from Ohio [Mr. 
WYLIE], who had the insight, who had 
the willingness, and did arrange that 
meeting; the President, who is sympa- 
thetic, and the Secretary of HUD, 
who, being young, energetic, and effi- 
cient, has produced what we have here 
presented to the House. 

Mr. Speaker, I will not enlarge, be- 
cause I think that I will include in my 
prepared text the salient portions of 
this. There are two things though: 
one, in the conference with the 
Senate, which had much less of a 
scope in comprehensiveness, the 
Senate had produced a version that 
Senator CRANSTON in the Senate had 
been working on for several years. He 
had been in the forefront as long ago 
as 4 years ago in developing an ap- 
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proach. He gathered some academi- 
cians. 

I joined from the House side in this 
group. We had field hearings, and we 
had hearings in Washington. As a 
result, the Senate had some provi- 
sions. 

But in seeking those provisions, we 
on the House side, at least I personal- 
ly, objected. We were for the first time 
faced with the possibility of a chaotic 
situation inasmuch as the public hous- 
ing delivery system in the manage- 
ment, administration, and production 
of public housing, after 44 years, was 
in danger of being folded into a new 
and untried program, which I in effect 
8 was endangering a chaotic situa- 
tion. 

Fortunately, the House prevailed. 
We reconciled our other matters that 
were in the conference reconciliation 
process. Again I want to express my 
profoundest gratitude to those mem- 
bers on the committee. 

For instance, on the majority side 
we had great intellect. We have been 
very blessed on the Banking Commit- 
tee with having members who are not 
only energetic, but they are very able, 
very capable. They have great compe- 
tency. Some have developed expertise 
in the case of homelessness; some have 
developed expertise in the case that 
will affect thousands, in fact I would 
say more than 100,000 families, threat- 
ened with losing their low and moder- 
ate rental dwellings because of the so- 
called recapture provisions in some of 
the programs that have been institu- 
tuted some 25 years ago. I would like 
to commend the gentleman from Mas- 
sachusetts [Mr. FRANK]; and the gen- 
tlewoman from Ohio [Ms. Oaxkar], 
with her provisions having to do with 
other rental housing situations, all re- 
flecting the burgeoning needs that 
arise from our country. 

We had those that specialized in 
rural housing. I must also give credit 
to the staff, which has been outstand- 
ing, very dedicated, and for whom I do 
not have sufficient words with which 
to express my gratitude. 

Mr. Speaker, this act is the first major com- 
prehensive housing legislation that the Con- 
gress has considered in more than a decade. 
it contains a number of new programs that 
provide an array of approaches for providing 
housing assistance to low income and elderly 
families and for providing homeownership op- 
portunities for first-time home buyers. These 
programs represent major contributions by 
both bodies of the Congress and by HUD 
Secretary Kemp. The development of these 
several approaches represents years of study, 
numerous hearings, and intensive consultation 
with the executive branch both during the evo- 
lution of the bills in each body and in the 
course of resolving the conference report. 

More significantly, this conference report 
represents a reaffirmation of the appropriate 
role of the Federal Government in meeting its 
obligations to all its citizens. The traditional 
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role began with efforts to eliminate slums and 
to build decent, safe, and sanitary housing in 
its place. Today, housing quality indicators 
show that slums have largely been reduced. 
Yet there remains a substantial shortage of af- 
fordable housing units for not just the low- 
and very-low-income families, but even for 
families somewhat above those income levels. 
We see these facts everyday and cannot 
ignore them. There is an unquestionable need 
to add new units to increase the supply of af- 
fordable housing through new housing produc- 
tion. Over the past 10 years, the need for new 
production has been ignored and it is past 
time to reverse this direction. 

We also provide for tenant based assist- 
ance to be used where there already exists 
and adequate supply of decent, safe and sani- 
tary housing, but which is beyond the income 
reach of families. In addition, the conference 
report retains the traditional low income public 
housing development program that creates 
additional units of housing targeted to very 
low income families. Public housing develop- 
ment is an important part of this reaffirmation. 

| want to thank my friend and distinguished 
colleague, Mr. CHALMERS WYLIE, for his full 
cooperation throughout this process. Mr. 
WYLIE was with me at the meeting with Presi- 
dent Bush at the beginning of this process 
where a commitment to passing housing legis- 
lation was agreed upon. | also want to recog- 
nize the great contributions of the ranking 
member of the House Subcommittee, Mrs. 
ROUKEMA. She has worked hard and closely 
with us throughout this process. | want to ex- 
press my appreciation at the tireless efforts of 
Secretary Kemp. At my initial meeting with 
him, he expressed a willingness for bipartisan 
legislation—the first time such a willingness 
had been expressed in years. Secretary Kemp 
was involved throughout the process and we 
had numerous discussions on various aspects 
of the legislation, and were able to accommo- 
date most of his concerns. 

There were several controversial issues that 
the conference committee was faced with, in- 
cluding the long term economic soundness of 
the Federal Housing Administration's [FHA] 
Mutual Mortgage Insurance [MMI] fund for 
single family homeownership and the preser- 
vation of the stock of HUD assisted housing 
for current and future low-income families 
which could be lost if the owners simply pre- 
paid their Federal loans. | believe it is a testa- 
ment to the willingness of all parties involved 
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to conduct themselves in a spirit of coopera- 
tion and comity, that allowed us to reach reso- 
lution of these issues and produce a truly bi- 
partisan bill. 

Specifically, the conference report contains 
within 10 titles a 2 year authorization of hous- 
ing and community development programs of 
$27.5 billion for 1991 and $29.9 billion for 
1992. It includes a major house initiative, the 
national homeownership trust, which will pro- 
vide interest rate buydowns and downpayment 
assistance to first-time homebuyers. The con- 
ference report also contains the administra- 
tion's chief initiative—the hope programs for 
homeownership—for which Secretary Kemp 
has so tirelessly advocated. In addition, it con- 
tains the major Senate initiative [HOP] re- 
named as HOME.“ This program offers local- 
ities the flexibility and resources to develop in- 
dividualized housing programs to serve their 
local needs. In adopting this Senate program, 
two major house initiatives have been incorpo- 
rated into home: the community housing part- 
nership, championed by Congressman KENNE- 
DY, a valued member of the Housing Subcom- 
mittee, which utilizes nonprofits in producing 
affordable housing; and the rental production 
program, developed by Congressman Schu- 
MER and the Housing Subcommittee, which 
provides resources to expand the supply of af- 
fordable housing. 

The process of trying to reach agreement 
on HOME! generated a controversial discus- 
sion on the future of public housing develop- 
ment and other existing programs. In confer- 
ence, | fought hard against the termination of 
the public housing development program 
which was included in the Senate bill in order 
for it to be folded in HOME. Public housing 
development has been proven an effective ve- 
hicle for the production of affordable housing 
for very-low-income families and the idea of 
terminating it was entirely unacceptable. | am 
pleased to relate that the conference report 
retains public housing development as a sepa- 
rate program. We did agree to incorporate into 
the HOME program several other programs, 
which the Senate bill terminated in order to 
fold into HOME. During conference, the ad- 
ministration expressed concerns about the 
Senate language on program terminations. 
After careful negotiations, we agreed to sub- 
stitute the term “repeal” to allay the adminis- 
tration's concerns, so that any recaptured or 
repaid funds are rescinded after fiscal year 
1992. 
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Other major accomplishments of this bill in- 
clude: 

Coming to an acceptable resolution of the 
difficult issue of preservation and prepayment. 
Under the conference agreement, owners are 
fairly compensated while sufficient incentives 
are offered that will maintain the stock of af- 
fordable housing. This agreement will pre- 
serve the units for low income use into the 
future and provide protection for any tenants 
who may be displaced if there are not suffi- 
cient incentives to preserve the property's low 
income use restrictions. | want to recognize 
the hard work of Mr. FRANK and Mr. KENNEDY 
on thiswho, with the cooperation of Mr. BART- 
LETT from the minority, developed this satis- 
factory compromise. In addition, thanks to the 
persistence of Ms. PEL OS, for the first time 
there are funds available to assist nonprofits 
in acquiring properties that would otherwise 
be lost due to prepayment. 

also want to recognize the contributions of 
Mr. VENTO and Mr. RIDGE on their bipartisan 
efforts to ensure the long term solvency of the 
FHA MMI fund. An accord on FHA reform was 
reached that phases in over 5 years and en- 
sures the long term financial soundness of the 
fund while maintaining the program's accessi- 
bility to first-time homebuyers. While more 
equity from the homebuyer is required to pre- 
vent defaults, the up-front cash required from 
the homebuyer remains affordable. 

Ms. Oakar’s contributions on the issue of 
manufactured housing brought about a resolu- 
tion that will allow time for further study and 
investigation before major changes are imple- 
mented. 

Improvements in rural housing programs are 
contained in the conference report. These in- 
clude targeting funds to underserved rural 
areas, including the Colonias—which Mr. 
COLEMAN has advocated for—and one area 
that Mr. Espy and Mr. EMERSON have worked 
particularly hard for—the lower Mississippi 
Delta region. It also includes an initiative that 
provides much needed housing for rural mi- 
grant farmworkers and rural homeless. 

The conference report provides significant 
improvements in programs serving elderly and 
disabled persons which integrate housing and 
supportive services. 

Other necessary reauthorizations and im- 
provements in existing programs are also con- 
tained in this bill. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. WYLIE. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I rise in support of the 
conference report. This conference 
report represents a major redirection 
in Federal housing policy to meet the 
basic needs of housing for low-income 
persons. This bill is an example of 
what people of good will and dedica- 
tion can accomplish working together 
without rancor or hangup regarding 
personal agendas. 

Mr. Speaker, the gentleman from 
Texas [Mr. GONZALEZ] was very gener- 
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ous in his remarks, and they are cer- 
tainly very much appreciated. Many 
times, time and circumstance make 
good chemistry. The gentleman re- 
ferred to a meeting we had in the 
White House. 

Back in February, I had the distinct 
pleasure of traveling back to Washing- 
ton with President Bush after a visit 
to my district. During the flight I dis- 
cussed with the President how we 
have a great opportunity to get a 
housing bill this year. Soon after the 
plane ride, I got a call from the Presi- 
dent saying that he wanted to see 
Chairman GonzALES and me along 
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with Secretary Kemp. The result of 
that meeting was that the President 
said he wanted to be able to sign a 
housing bill into law. The President 
sent a bill to Congress which outlined 
his goals and those of Secretary 
Kemp. More than that, it reflected the 
President’s commitment to meeting 
the basic housing needs of those who 
can least afford it. I remember the 
President saying it is pretty hard to 
talk to someone about jobs and job op- 
portunities if they do not have a place 
to live. And, I could see the sparkle in 
Chairman GoONZALES’s eyes when the 
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President said he was willing to work 
with us to produce a bipartisan hous- 
ing bill. The result of that is we are 
here today. 

This conference reported bill is truly 
a result of bipartisan cooperation that 
followed that February meeting and 
goes more than 90 percent of the way 
toward meeting the President’s goals 
as announced in his legislation which 
he called HOPE (Homeownership and 
Opportunity for People Everywhere]. 
And I know that housing is the first 
love of our chairman, Mr. GONZALES, 
and I want to pay tribute to the exem- 
plary, bull-doggish leadership of 
HENRY GONZALEZ whose unrelenting 
commitment to housing, willingness to 
listen to the concerns of other Mem- 
bers and to those of the administra- 
tion were essential to bringing this 
process to a successful conclusion. 
MARGE RoukEMA, the ranking member 
of the Housing Subcommittee, worked 
hard on this legislation and was in- 
strumental in the development of the 
final conference agreement as were 
JOHN HILER, Tom RIDGE, and STEVE 
BARTLETT. Senators CRANSTON and 
D'Amato’ displayed extraordinary 
knowledge of housing programs and 
were instrumental in the formulation 
of the many new housing strategies in- 
cluded in our conference report which 
came from a comprehensive review of 
national housing policy which they 
initiated 3 years ago. The final and 
most important ingredient in the suc- 
cessful completion of our conference 
goes to Secretary Jack Kemp. The 
strong leadership of Secretary Kemp 
has been a very positive force in the 
development of this legislation. For 
the first time in many years, we have 
an activist HUD Secretary advancing a 
broad legislative program and enthusi- 
astically involving himself in the proc- 
ess of working for its enactment. 
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Mr. Speaker, back in February I re- 
alized that the ingredients were there 
for the Congress, working in coopera- 
tion with the administration, and a re- 
ceptive chairman and committee mem- 
bers to coalesce into this bill today, 
the National Affordable Housing Act. 
It is a logical step after all of those 
meetings. 

The bill highlights are that it pro- 
vides for a 2-year authorization, and 
authorizes new spending and funding 
levels of $27.5 billion for fiscal year 
1991, $29.9 billion for fiscal year 1992, 
and $7.7 billion of that is for funding 
or for renewing expiring section 8 sub- 
sidies. The timing is a little bad given 
the budget problem, but it is some- 
thing we have to do in order to renew 
the contracts for some 290,000 low- 
income individuals. There is an aggre- 
gate increase of approximately $3.3 
billion over current levels. 
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The President’s HOPE Program I 
mentioned, and he got 90 percent of 
that. 

I would suggest that the conference 
agreement makes a lot of necessary re- 
forms in the FHA’s mutual mortgage 
insurance fund. The issue of prepay- 
ment was very contentious, and I 
would like to thank the gentleman 
from Texas [Mr. BARTLETT], the gen- 
tleman from Massachusetts [Mr. 
FRANK], and Senator SARBANES and 
Senator D'Amato for coming to an 
agreement in that regard. 

The gentleman from New York [Mr. 
ScHUMER] was able to get at least part 
of his Rental Housing Protection Pro- 
gram, as was Mr. KENNEDY able to get 
a part of his Community Housing 
Partnership Program. 

All in all, as I say, the conference is 
the result of cooperative efforts, and it 
would enhance section 202 programs 
which provide necessary supportive 
services for the frail elderly. 

FHA 

In June of this year, Secretary 
Kemp reported to Congress that the 
FHA’s mutual mortgage insurance 
fund was losing money at an alarming 
rate and would be insolvent in 6 or 7 
years. The administration presented to 
Congress a comprehensive legislation 
solution to guarantee the long-term 
safety and soundness of FHA. The 
Senate adopted the administration’s 
recommendations, while the House 
adopted a far different approach. 

The conference agreement repre- 
sents a compromise between these pro- 
posals. However, it also upholds four 
principles for FHA reform that have 
been stressed by the administration 
and are essential for the administra- 
tion’s support of this bill. 

First, it would achieve the minimum 
adequate levels of capital of 1.25 per- 
cent within 2 years and 2 percent by 
the end of the 1990’s that were recom- 
mended in the Price Waterhouse actu- 
arial study of the FHA. Second, it im- 
poses insurance premiums that reflect 
the risk of default, with higher premi- 
ums for loans with lower downpay- 
ments. Third, it requires minimum 
equity contributions by borrowers to 
protect both them and the insurance 
funds from excessive default risk. Fi- 
nally, this compromise keeps the focus 
of FHA on low- and moderate-income 
home buyers by maintaining the cur- 
rent maximum loan limits and low 
downpayment loans. 

This plan will build the reserves in 
the FHA fund while at the same time 
reducing default rates in the FHA pro- 
gram from the current 11.6 percent to 
under 11 percent. Further, it brings in 
the revenues necessary to meet the 
Banking Committee’s reconciliation 
targets. 

I want to stress one part of this com- 
promise that was critical to the admin- 
istration’s support: The risk-based pre- 
mium. Borrowers who have loan-to- 
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value [LTV] ratios of 90 percent or 
more—those who have traditionally 
posed the highest risk of default to 
the fund—will pay an additional 0.5 
percent annual premium for a period 
of years that varies with the size of 
the LTV. Those with an LTV of 90 
percent or less will not pay the risk- 
based premium. Were every borrower 
to pay a higher premium, we would be 
risking the process of adverse selec- 
tion, as buyers with higher downpay- 
ments would find private mortgage in- 
surance more attractive, and the FHA 
fund will on average have to bear 
greater risk of default and loss. 


HOPE 

The administration’s HOPE Pro- 
gram is a far-reaching initiative to em- 
power low-income families through 
self-sufficiency and homeownership of 
public housing, multifamily proper- 
ties, and single family homes. The con- 
ference agreement addresses many of 
the concerns the administration had 
about the original House and Senate 
passed versions of the housing bill. 
The final agreement provides funds 
for HOPE homeownership grants for 
planning activities, including the de- 
velopment of resident management 
corporations, and for implementation, 
including rehabilitation and postsale 
subsidies to help ensure project suc- 
cess. In addition, it continues as a free- 
standing program the section sch) 
public housing homeownership pro- 
gram. 

The HOPE authorization funding 
level of $155 million for fiscal year 
1991 provides $68 million for HOPE I, 
$51 million for HOPE II, and $36 mil- 
lion for HOPE III. 

These funding levels represent 
modest startup funding levels, equal to 
one-half of what the conferees intend- 
ed for a funding level of $310 million 
in fiscal year 1991—HOPE I, $136 mil- 
lion; HOPE II, $102 million; and 
HOPE III, $72 million. The main 
reason for one-half funding in fiscal 
year 1991 was that the conferees felt 
that the authorization conference 
would end too late for full fiscal year 
1991 implementation and appropria- 
tions action. 

For fiscal year 1992, the conferees 
expected full implementation of 
HOPE and intended to provide one- 
stop shopping for HOPE homeowner- 
ship opportunities for low income 
public housing, other HUD and non- 
HUD multifamily properties, and 
single-family properties. Funding 
levels for full implementation of 
HOPE require $855 million in fiscal 
year 1992—$380 million for HOPE I; 
$195 million for HOPE II; and $195 
million for HOPE III. 

These funding levels represent the 
funding levels required for combining 
limited postsale subsidies, rehab, and 
planning costs. In comparison to what 
would have been spent under the ex- 
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isting structure for HOPE I public 
housing, the only “increase” funding 
is for planning. Otherwise, rehab and 
operating expenses represent the 
levels of funding that would have been 
used under CIAP and public housing 
operating subsidies. 

Truly, public housing homeowner- 
ship under HOPE I, other multifamily 
homeownership under HOPE II, and 
single family homeownership under 
HOPE III represent a watershed in na- 
tional housing policy. For the first 
time, future expenditures on public 
housing and other properties will be 
reduced or eliminated. The true gain 
for America is the turnaround in self 
respect and dignity provided to other- 
wise welfare-trapped recipients of a 
oe without self-sufficiency incen- 
tives. 

Another HOPE initiative included in 
this package is a new Family Self-Suf- 
ficiency Program—formerly called 
HOPE for Family Self-Sufficiency, 
which is designed to tie housing 
voucher and certificate assistance with 
supportive services to help those living 
in assisted housing move up and out of 
dependency and into the economic 
mainstream. I am pleased that the 
conference agreement reflects the ad- 
ministration’s concerns about how the 
program should be structured in order 
to achieve maximum success. 

The authorization of the Family 
Self-Sufficiency Program represents a 
revolutionary new direction in housing 
policy. For the first time, recipients 
will enter into a contract requiring 
them to honestly pursue self-sufficien- 
cy in return for housing assistance. 
PHA’s will be required to participate 
in the program after a 2-year period, 
assuming appropriate services are 
available. Instead of providing low- 
income housing assistance regardless 
of tenants’ willingness to achieve self- 
sufficiency, we will be expecting able- 
bodied recipients to complete their 
educations, be trained, and work. 

This new system will eliminate the 
disincentive for work by disregarding a 
families earned income increases 
above pre-program levels up to 50 per- 
cent of median income and save this 
otherwise taxed portion of increased 
income in an escrow account for use 
by the family after achieving self-suf- 
ficiency. 

The conference agreement also au- 
thorizes HOPE for elderly independ- 
ence to combine vouchers and certifi- 
cates with supportive services to assist 
the frail elderly, and shelter plus care, 
which provides housing assistance 
matched with supportive services for 
homeless individuals who are mentally 
ill or have alcohol or drug-abuse prob- 
lems. 

I regret, however, that the conferees 
failed to accept the administration's 
housing opportunity zones proposal 
which was included in the House 
passed bill. This initiative would have 
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provided Federal incentives, on a dem- 

onstration basis, to localities that took 

positive steps to eliminate regulatory 

barriers to affordable housing for low- 

income families. 

HOME INVESTMENT PARTNERSHIP PROGRAM AND 
ASSISTED HOUSING 

The new HOME Block Grant Pro- 
gram included in S. 566 is designed to 
support State and local efforts to 
expand both the supply and the af- 
fordability of rental housing for low- 
income families. I believe that the 
final HOME Program eases—but does 
not eliminate entirely—some of the 
concerns on this side of the aisle and 
in the administration about an undue 
emphasis on new rental construction. 

Generally speaking, the final com- 
promise restricts the use and extent of 
Federal funding for new construction 
to areas of serious need and where 
States and local communities are will- 
ing to invest a good measure of their 
resources for new construction activi- 
ties. Other activities by States, local- 
ities and nonprofits in support of af- 
fordable housing, such as tenant-based 
assistance, which is the most cost-effi- 
cient and timely method of providing 
housing assistance to very low-income 
families, are eligible activities under 
HOME. These activities are subject to 
lower local matching requirements 
than is new construction. The higher 
match for new construction will help 
ensure that local communities make a 
substantial commitment of local re- 
sources to the long-term housing 
needs of low-income residents. In all 
cases, any assistance that is provided 
under HOME must be targeted pri- 
marily to very low-income families. 

Mr. Speaker, despite the improve- 
ments that were made in conference, 
S. 566 still is too heavily weighted to 
new construction. Historically, Federal 
housing production programs have 
been particularly subject to waste, 
fraud, and abuse, and project-based 
new construction is the least efficient 
method targeting housing assistance 
to the poor. Unfortunately, the 
HOME Program contains a set aside 
10 percent of total funds in 1991 and 
15 percent in 1992 for a program that 
is exclusively earmarked for rental 
housing production. Only if these 
funds are not used for new construc- 
tion activities for a 2-year period 
would they be reallocated to other 
forms of housing assistance, including 
tenant-based assistance. In addition, 
other HOME funds, including those 
set aside for partnerships with com- 
munity based nonprofits, may be used 
for new construction. Outside of the 
HOME Program, S. 566 also author- 
izes the development of more than 
14,000 new units of public housing 
over the next 2 years. 

The administration still contends 
that the resources in this bill could 
frankly be more efficiently targeted to 
those most in need. 
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PRESERVATION 

Mr. Chairman, S. 566 provides a per- 
manent solution to the problems aris- 
ing from the prepayment of HUD as- 
sisted or insured mortages. The bill 
contains far reaching tenant protec- 
tions to give the maximum possible 
guarantee that no project resident will 
become homeless as a result of a mort- 
gage prepayment. The preservation 
strategy contained in this bill also re- 
tains the provisions contained in the 
House-passed bill that allow owners to 
pay their mortgages with a minimum 
of restrictions. 

In addition to its tenant protection 
provisions, the final agreement on pre- 
payment contains two other features 
that are of particular interest to the 
administration, and were essential to 
administration support of the package. 
First, in the event of a notice of intent 
to prepay, the bill provides a right of 
first refusal for resident groups and 
nonprofits who wish to purchase the 
property for homeownership. This fea- 
ture supports the administration's 
goal of empowerment of low-income 
facilities. At the same time, owners 
who have no interest in maintaining 
the properties as low income and wish 
to sell will be able to receive full fair 
market value, so their property rights 
will not be reduced. 

The administration had initially ex- 
pressed deep concerns about provi- 
sions of the conference agreement 
that would have been offered incen- 
tives to private owners that were too 
generous and could have resulted in 
excessive benefits to building owners 
that would have been paid for by low- 
income residents and taxpayers. In ad- 
dition, the administration opposed the 
provision of an unnecessary special 
construction program to replace units 
lost to prepayments. The conferees 
worked with HUD and Secretary 
Kemp up until the time the confer- 
ence report was filed to address those 
concerns. The final agreement elimi- 
nates the replacement provision and 
guarantees a fair and reasonable rate 
of return for owners who remain as 
owners and agree to continue low- 
income use of the properties, but also 
establishes the value of properties 
through an appraisal system that will 
prevent inappropriate financial wind- 
falls. This final agreement addresses 
the administration’s cost concerns and 
the revised preservation program has 
the administration’s support. 

HOUSING ASSISTANCE PROGRAMS 

Mr. Speaker, I am pleased that this 
final agreement continues the so- 
called shopping incentive” for cur- 
rent voucher holders, and that it ex- 
tends the voucher program, albeit at 
levels that don’t fully reflect the suc- 
cess of that program in meeting the 
needs of poor families for affordable 
housing. However, the administration 
remains concerned by the provisions 
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of S. 566 that weaken current statuto- 
ry preferences for voucher and certifi- 
cate assistance, thus diverting housing 
assistance away from the 4 million 
families with the most critical needs: 
those who pay more than 50 percent 
of their income for rent, live in sub- 
standard housing, or are homeless. Be- 
cause the bill reverses existing target- 
ing requirements, fewer of these worst 
case needs will be served in 1991 than 
in 1990, even though more units of 
public housing and section 8 voucher 
rs certificate assistance are author- 

d. 

Mr. Speaker, this bill also authorizes 
funds sufficient to renew section 8 
contracts expiring in 1991 and 1992. 
This substantial commitment of re- 
sources was requested by the adminis- 
tration and will help ensure that 
under no conditions will section 8 as- 
sistance be interrupted and that no 
family will lose its home as a result of 
contract expirations. 

SUPPORTIVE HOUSING AND SERVICES FOR THE 

ELDERLY 

The conference report reauthorizes 
the successful section 202 program for 
the elderly, at the House funding level 
of $714.2 million in fiscal year 1991. In 
fiscal year 1992, the conference report 
authorizes a restructured section 202 
program with a new funding system. 
Funding would be provided through a 
combination of interest-free capital 
advances and project rental assistance. 
Development costs would be based on 
local construction costs rather than 
mortgage limits and fair market rents, 
which have created serious delays in 
the current program. I am pleased to 
see that the conference report does 
not contain the 5 percent matching re- 
quirement which was provided in the 
Senate bill. Instead, the conference 
report improves upon existing law by 
raising the borrower contribution 
from $10,000 to $25,000. This borrower 
contribution can be in the form of 
cash, an irrevocable letter of credit, 
value of land, or real or personal prop- 
erty. Unlike the matching requirement 
from the Senate bill, this borrower 
contribution will be returned to the 
borrower after 3 years from the date 
of the successful project completion. 

The conference report also includes 
the administration’s HOPE for Elderly 
Independence Program. This innova- 
tive demonstration program provides 
funding for services, linked to appro- 
priate housing, so that the elderly who 
need assistance in dressing or eating or 
other basic activities can continue to 
live in their own apartments and not 
have to move to nursing homes to re- 
ceive these services. 

The conference report permits the 
cost of service coordinators in housing 
for the elderly and in the revised Con- 
gregate Housing Services Program 
[CHSP]. The Congregate Housing 
Services Program, however, is not in- 
tended for all federally assisted hous- 
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ing projects. The revised CHSP is in- 
tended to be implemented in those el- 
derly housing projects that have a sig- 
nificant number of frail residents that 
provide a range of supportive services 
for those eligible frail elderly. The 
conference report provisions recognize 
the critical role that service coordina- 
tors provide to frail residents in feder- 
ally assisted housing. Without timely 
intervention, many of these frail resi- 
dents would be at risk of more costly 
institutional care. The conference 
report provides that the cost associat- 
ed with the employment of a service 
coordinator shall be an eligible project 
expense. Given the increased frailty of 
residents in federally assisted housing, 
the conferees recognize the need for 
general approval of service coordina- 
tors in those buildings; however, it is 
intended that the function of service 
coordinators will provide assistance 
primarily to those residents of the 
building who are frail. A coordinator 
would not necessarily have to be at- 
tached to one particular project but 
could provide services for the frail el- 
derly in several assisted projects where 
frail elderly reside in order to ensure 
such services help as many frail per- 
sons as possible in a cost-effective 
manner. 

Mr. Speaker, all of these supportive 
housing and services provisions repre- 
sents a paramount shift in Federal 
policy for the frail elderly, by recog- 
nizing the need for services to help 
these people remain independent and 
avoid institutionalization. 

PUBLIC HOUSING 

S. 566 also authorizes a major 
change in our method of funding mod- 
ernization of the Nation's 11,000 
public housing projects. It calls for 
funding modernization by formula, 
rather than funding a public housing 
authority’s work at a particular 
project or projects. This change in the 
modernization program will provide 
for orderly and predictable annual 
funding to PHA’s to allow them to 
plan and execute needed repairs and 
replacements at their housing projects 
in a timely fashion. The moderniza- 
tion formula issue was the source of 
considerable give and take between 
the conferees and the administration, 
and this final agreement assures that 
PHA's will receive continuing, even 
levels of funding for modernization 
purposes. I am concerned, however, 
that the final provisions do not fully 
address the administration’s concern 
that we do not unduly reward troubled 
PHA’s that are most likely to waste or 
mismanage Federal funds. 

COMMUNITY DEVELOPMENT AND HOMELESS 

PROGRAMS 

As approved by the conferees, S. 566 
would increase funding for housing 
and economic development activities 
under the Community Development 
Block Grant [CDBG] Program to $3.1 
billion in 1991 and $3.27 billion in 
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1992. In addition, the bill contains a 
significant program change in CDBG 
that reflects an administration recom- 
mendation. The bill increases the per- 
centage of CDBG program activities 
that must be targeted to benefit low- 
and moderate-income people from 60 
percent to 70 percent—a level that the 
large majority of entitlement commu- 
nities and States already meet. I 
agreed with the administration that, 
in a time of limited resources, Federal 
funds should be more effectively tar- 
geted to those activities that benefit 
most those who have the greatest need 
of assistance. Accordingly, I offered an 
amendment that was included in the 
House bill that would have increased 
the targeting requirement to 75 per- 
cent. The conferees compromised at 
the 70-percent figure, which repre- 
sents an improvement over current 
law. 

S. 566 also reauthorizes current 
McKinney Homeless Assitance Act 
programs, which the administration 
supports. In addition, the bill provides 
that, beginning in 1993, homeless as- 
sistance programs may be subject to a 
block grant. The administration has 
opposed a block grant for homeless 
programs, in part because it does not 
current and complete data on which to 
based a block grant formula that pro- 
vides the bulk of the assistance to 
communities with the greatest need. 
The implementation of a block grant 
is deferred until 1990 census data can 
be evaluated and a formula legislative- 
ly enacted. 

I would add that HUD has expressed 
serious concerns about a formula 
funding provision contained in S. 566. 
I am satisfied, however, that the com- 
promise agreement enables us to 
assess the 1990 census data and, based 
upon the findings and recommenda- 
tions of the Secretary, determine the 
feasibility of a block grant approach. 
We will want to work with HUD over 
the next few years to evaluate the ef- 
fectiveness of a block grant in meeting 
the funding needs of the homeless 
and, if formula funding is appropriate 
ensure that whatever formula is final- 
ly developed that it addresses the De- 
partment’s concerns and meets the 
needs of the homeless in a responsible 
way. 

In addition, as I mentioned earlier, 
the conference agreement authorizes 
for funding beginning this year the ad- 
ministration’s shelter plus care initia- 
tive, which will couple long-term hous- 
ing assistance and supportive services 
for the homeless who are chronically 
mentally ill, or suffering from prob- 
lems related to alcohol or drug abuse. 
These individuals in particular are not 
well served by current McKinney Act 
programs that are designed to assist 
those who are temporarily homeless. 

S. 566 is not a perfect bill. It is not 
the bill I would have written. But it 
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does represent a serious effort at com- 

promise involving the House, the 

Senate and the administration. It pre- 

sents us with our first opportunity in 

more than a decade to pass a biparti- 
san housing bill. I urge its adoption. 
RURAL HOUSING 

In crafting this legislation, we also 
have been mindful of our responsibil- 
ity for helping meet the housing needs 
of rural America under programs ad- 
ministered by the Farmers Home Ad- 
ministration [FmHA]. We therefore 
have made a number of modifications 
to make the programs more responsive 
to the needs of low-income residents of 
small towns and rural areas. These in- 
clude measures to target funds to un- 
derserved rural areas in greatest need, 
building on a targeting program initi- 
ated administratively by FmHA. 

Potentially the most far-reaching 
change, however, is represented by the 
new program initiated in this bill to es- 
tablish a program of guaranteed loans 
for single-family home ownership by 
low- and moderate-income residents of 
rural areas where there is an insuffi- 
cient amount of mortgage financing 
available from other sources. This 
builds on the experience which FmHA 
has gained in administering guaran- 
tees of loans made by private lenders 
in farm ownership and operation, busi- 
ness and industry, water and waste, 
and essential community facilities. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT, 
Washington, DC, October 25, 1990. 

Hon. CHALMERS P. WYLIE, 

Ranking Minority Member, Committee on 
Banking, Finance and Urban Affairs, 
i of Representatives, Washington, 
DC. 

Dear MR. WYLIE: As final action nears on 
the National Affordable Housing Act, I 
want to express my appreciation for the 
changes that were made by the conferees in 
support of the Global Compromise.” Adop- 
tion of these provisions, which reflected 
strongly held positions of the Administra- 
tion, contributed significantly to approval 
by the conferees of a bipartisan bill that on 
balance the Administration could support. 

HOPE 

Our mutual effort made significant im- 
provements in the original Senate offer on 
the Administration’s HOPE initiative. These 
improvements will help to ensure that the 
HOPE Grants program to provide planning 
and implementation grants in support of 
low-income homeownership of public hous- 
ing, multifamily properties and single 
family homes can be operated successfully. 

In addition, I am pleased that the confer- 
ees accepted proposed changes in the 
Family Self-Sufficiency (Operation Boot- 
strap) program. This final agreement re- 
flects the Administration’s original intent 
for the program and will help to ensure that 
it will provide genuine opportunities for the 
selfsufficiency of low income families who 
live in assisted housing. 

The conferees included two other HOPE 
initiatives designed to encourage self-suffi- 
ciency, Shelter Plus Care and HOPE for El- 
derly Independence. I am disappointed. 
however, that the conferees failed to adopt 
the Administration’s Housing Opportunity 
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Zones propesal, which was designed to test 

the effectiveness of Federal Government in- 

centives for localities to reduce regulatory 

and other barriers to affordable housing. 
HOME INVESTMENT PARTNERSHIP 


The conference agreement upholds cer- 
tain principles that the Administration had 
identified since the Senate's original consid- 
eration of the housing bill: that new con- 
struction should be limited to communities 
with a clearly demonstrated need and which 
are willing to invest a good measure of their 
resources in new construction activities, and 
that tenant-based assistance and other al- 
ternatives to new construction should be 
subject to a lower matching requirement 
than new construction. 

I appreciate the fact that the Global Com- 
promise ensures that tenant-based assist- 
ance will not be restricted under the HOME 
program. In addition, I am pleased that the 
conferees have limited the amount of fund- 
ing set aside for new construction under the 
HOME rental housing production program, 
and have subjected that program to the 
same matching requirement as new con- 
struction in other HOME activities. I am 
grateful to Senator Sarbanes for offering 
this breakthrough compromise on the new 
construction match. As part of the Global 
Compromise, the conferees have also elimi- 
nated an incentive allocation pot that would 
have been used in part for new construction. 
Unfortunately, the conferees failed to adopt 
the Administration’s recommendation on 
the targeting requirements of HOME and 
retained the requirement that 90 percent of 
funds go to families with incomes at or 
below 60 percent of median income, rather 
than 90 percent at 50 percent of below, as 
under the original Senate HOP proposal. 

In addition, there must be no mistaking 
the fact that the Administration is still very 
concerned about the continued emphasis, 
albeit reduced, on new housing production 
activities contained in the bill. The Adminis- 
tration believes that the restrictions on con- 
struction which it recommend and which 
were adopted were the bare minimum neces- 
sary to make the bill acceptable. 

FHA 


The compromise to restore the safety and 
soundness of the Federal Housing Adminis- 
tration’s (FHA) Mutual Mortgage Insurance 
Fund (MMI) meets the Administration's 
four objectives for FHA reform by achieving 
minimum adequate levels of capital; imple- 
menting a system of risk-related insurance 
premiums; requiring minimum equity con- 
tributions by FHA borrowers; and maintain- 
ing the emphasis of the program on low- 
and moderate-income homebuyers. By pro- 
viding adequate levels of capital and reduc- 
ing default rates in the single-family insur- 
ance program, we will be ensuring the avail- 
ability of FHA for future generations of 
families seeking to achieve homeownership. 

LOW INCOME HOUSING PRESERVATION 


The final compromise on the preservation 
and prepayment issue reflects certain Ad- 
ministration concerns, including: protecting 
project residents from potential displace- 
ment because of a mortgage prepayment: 
emphasizing alternative preservation strate- 
gies that provide opportunities for 
empowerment and homeownership; and 
honoring contracts entered into by the Fed- 
eral government with project owners. 

I remain concerned that the incentives of- 
fered to private owners do not fully test the 
owners’ willingness to maintain their prop- 
erties as low-income. As a result, these in- 
centives are too generous, and will result in 
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excessive benefits that over the long term 
will be paid for by taxpayers and low- 
income residents. Although the final agree- 
ment is significantly less expensive to the 
government over the long term than the ini- 
tial conference agreement, it still exceeds 
the cost of the House-passed by more than 
$1 billion and the Senate bill by almost $7 
billion. Nevertheless, thanks to the leader- 
ship and cooperation of Senators D'Amato 
and Sarbanes, and Congressmen Bartlett 
and Frank, the Administration was able to 
resolve several objections to the preserva- 
tion program, which included reducing an 
owner's rate of return from 10 percent to 8 
percent and eliminating the new construc- 
tion replacement program. 


HOUSING ASSISTANCE PROGRAMS 


The conference agreement reflects the 
Global Compromise agreement that the 
“shopping incentive” for current housing 
voucher recipients should be maintained. In 
addition, a potentially costly entitlement 
program for families at risk of foster care has 
been eliminated. The Administration is con- 
cerned, however, that the final agreement 
reflects a serious relaxation of long-standing 
provisions that target Section 8 and public 
housing assistance to very-low income fami- 
lies. In addition, changes in the bill that 
unnecessarily increase fair market rent 
levels further dilute the effectiveness of 
funds provided for assisted housing. 

We are pleased that the conferees have 
adopted the Administration’s proposal to 
fund public housing modernization through 
formula grants. While the Administration 
had sought more extensive incentives for 
poorly run PHAs to improve their manage- 
ment performance, we hope that those con- 
tained in the bill will overcome lingering 
concerns that the allocation formula would 
excessively benefit troubled PHAs with 
records of poor management. 


CONCLUSION 

Taken as a whole, S. 566 is the product of 
bipartisan compromise. It allows for the de- 
velopment of new housing strategies that 
stress empowerment and homeownership 
for the poor. It institutes necessary reforms 
to make the FHA fund financially safe and 
actuarially sound. it provides and approach 
to resolving the problems of prepayment, 
and it provides communities the opportuni- 
ty to plan for the implement housing strate- 
gies, including the use of tenant-based as- 
sistance. I congratulate you for your leader- 
ship in the development of this landmark 
legislation, and, on behalf of the administra- 
tion, I am pleased to support the bill’s im- 
mediate passage. 

Very sincerely yours, 

JACK KEMP, 
Secretary. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding the time 
and congratulate him and the gentle- 
man from Ohio [Mr. WVLIIEI for their 
intense work and working as a team. I 
think the country thought that this 
was a House divided at times, but in 
this bill that was not true. I also want 
to congratulate the ranking members, 
including the gentlewoman from New 
Jersey [Mrs. Roukema] for doing such 
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a great job, and the administration for 
ae that we needed a housing 

Safe and decent housing for all 
Americans ought to be our goal, and 
this bill promotes affordable housing 
for first-time buyers. It promotes hope 
for home ownership for moderate- 
income people, and the HOME Pro- 
gram supports State and local strate- 
gies for achieving more affordable 
2 and increased home owner- 
ship. 

In addition, this bill has community 
development block grant money in it 
that is very important for our areas 
throughout the country, ineluding my 
own hometown of Cleveland, OH. 

The bill has the McKinney homeless 
assistance moneys as well, and that is 
so important. 

It addresses the issue of new produc- 
tion, which is very important to older 
areas like Cleveland, OH, which has 
some of the oldest housing stock in 
the Nation. In order to stabilize many 
inner city neighborhoods, we need to 
build new homes, homes that are at- 
tractive to moderate income buyers. 

The conferees also addressed the 
problems of FHA, and while I have 
some skepticism about parts of it, it 
was a compromise in order to get a 
housing bill. 

I would also like to thank the chair- 
man and my colleagues for supporting 
my amendments promoting energy ef- 
ficiency in housing which were includ- 
ed in the housing bill. One organiza- 
tion’s research revealed that we can 
help more than 2 million households 
with their housing affordability prob- 
lems if we had mortgage policies that 
gave a proper credit to energy-efficient 
homes. We could qualify it to 250,000 
more families to buy their first home. 
If we reduced energy bills by 25 per- 
cent in existing rental housing, we 
could help almost 2 million families 
afford to stay in their homes. I think 
this provision is important. It paves 
the way for our country to be energy- 
independent, and to do a better job in 
terms of promoting energy efficiency. 
It is a new outlook, but I was delighted 
that my colleagues embraced the con- 
cept. 

Additionally, my amendments con- 
cerning section 202 housing for the el- 
derly and the handicapped, home re- 
pairs for the elderly, and an amend- 
ment on appraisal services were in- 
cluded in the bill. 

Mr. Speaker, I know that Members 
have individual problems with one or 
two provisions in the bill, but this is 
really a monumental bill, in my judg- 
ment. I think it is the first time since I 
have been here in over 14 years that 
we have had new and creative ideas 
and maintained programs that work. I 
want to pay tribute to the leadership 
of the gentleman from Texas [Mr. 
GONZALEZ], the gentleman from Ohio 
(Mr. WYLIE], and others 


CONGRESSIONAL RECORD—HOUSE 


Mr. GONZALEZ. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. Let me, first of all, commend my 
colleagues who have worked so hard 
on this, especially Chairman Gonza- 
LEZ, the ranking member of the Sub- 
committee on Housing and Communi- 
ty Development, the gentlewoman 
from New Jersey [Mrs. Roukema], and 
the gentleman from Ohio [Mr. 
WVLIEI, our ranking member of the 
committee. 

Mr. Speaker, I rise in support, some- 
what with mixed emotions of the con- 
ference report of S. 566, the National 
Affordable Housing Act of 1990. I es- 
pecially commend the chairman and 
ranking members for their positive 
contributions. After months and years 
of hard work, the respective Housing 
Subcommittees have brought this 
measure, the National Affordable 
Housing Act, to fruition. Despite my 
reservations on the direction we chose 
to take on reforming the Federal 
Housing Administration’s single 
family insurance fund, this bill is a 
solid measure that will provide afford- 
able housing opportunities to many 
who need safe and affordable housing. 

As agreed to in the House-Senate 
conference, S. 566 provides $57.4 bil- 
lion of budget authority for 2 fiscal 
years, 1991 and 1992, providing for 
housing, community development and 
homeless programs. This includes over 
$18 billion to renew expiring low- 
income housing contracts, a significant 
commitment, yet necessary part of our 
Federal housing commitment. 

We also reached an agreement on 
preserving our low-income housing 
stock with viable options and incen- 
tives for owners to maintain the hous- 
ing as affordable, for tenants to pur- 
chase, for nonprofits to acquire or for 
State agencies to become involved if 
applicable. It appears that this agree- 
ment successfully balances the needs 
of tenants who stand to lose their 
homes and the needs of owners who 
own properties that are eligible to 
prepay the mortgages. 

I am very disappointed in the final 
FHA agreement which will place 
undue burdens on potential homebuy- 
ers by effectively locking tens of thou- 
sands out of the range of being eligible 
to purchase their own homes. In addi- 
tion to increasing the cash up-front on 
a $100,000 house by almost $1,300, the 
conferees agreed to adding an annual 
risk-based premium and maintaining 
an up-front premium that is 90 basis 
points above the House-passed up- 
front premium. Although I under- 
stand the need to compromise and 
even to move from the House FHA po- 
sition in order to effect a compromise, 
this is a slippery slope for a Federal in- 
surance premium designed to assist 
first-time and lower downpayment 
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homebuyers in purchasing a home. 
Placing a significant barrier in their 
path, paying for poor administration 
of the FHA program of the 1980’s by 
new FHA homebuyers in the future. 

I am pleased that the bill includes 
three of my initiatives within the new 
HOME Program: the REACH Pro- 
gram for the disposition for federally 
owned foreclosed properties, the low- 
income housing conservation and effi- 
ciency grants program and the “In 
Rem” Program for homeless preven- 
tion. These are good options for States 
and local governments to choose and 
their inclusion is a positive addition to 
the HOME block grant initiative. 

Also included in the conference 
agreement are specific provisions I 
wrote to expand the successful Con- 
gregate Housing Services Program and 
provisions to reauthorize the housing 
provisions of the McKinney Homeless 
Assistance Act and the Neighborhood 
Housing Services Program. We will be 
carrying over this agreement to our 
conference on H.R. 3789, the compre- 
hensive McKinney Act, when that is 
considered later this week. 

Mr. Speaker, a chain is only as 
strong as its weakest link and the FHA 
agreement means that we have insert- 
ed a weak link in the chain of Federal 
commitment to housing. The Federal 
housing chain has been very weak in 
recent years as is easily demonstrated 
by the increasing gap between the 
growing housing needs and illusive 
housing affordability. Hopefully, this 
new chain, the National Affordable 
Housing Act of 1990, will pull us 
through until we have the knowledge 
and the will to provide more strength 
to our national housing policies and 
laws. 

Mr. WYLIE. Mr. Speaker, I yield 6 
minutes to the distinguished gentle- 
woman from New Jersey [Mrs. ROUKE- 
MA], a member of the Subcommittee 
on Housing and Community Develop- 
ment. 

Mrs. ROUKEMA. Mr. Speaker, I rise 
today as the ranking member of the 
Housing Subcommittee to express my 
strong support for S. 566, the Cran- 
ston-Gonzalez National Affordable 
Housing Act. 

Mr. Speaker, throughout the entire 
process of the formulation of this leg- 
islation, which began back in Febru- 
ary, there has been a concerted effort 
to boost the importance of housing 
issues and to achieve a bill. As one of 
the leaders in this effort I specifically 
want to congratulate and compliment 
the chairman of the committee, Mr. 
GONZALEZ, for his total dedication and 
commitment to housing legislation. It 
is certainly fitting that this bill honors 
his efforts by carrying his name. 

I also want to commend our ranking 
member, Mr. WYLIE, for his strong 
effort to achieve this bipartisan bill. 
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And, finally, I especially desire to 
commend HUD Secretary Jack Kemp 
for his assistance in reaching a truly 
bipartisan bill which embodies a 
number of innovative initiatives. 

S. 566 represents the most signifi- 
cant change in the direction of nation- 
al housing policy since 1974. These 
changes legitimately represent new 
horizons for housing. It also repre- 
sents the first housing conference 
report that the Banking Committee 
has been able to bring to the House 
since 1987. 

S. 566 reverses a period of retrench- 
ment in Federal housing policy and is 
the product of a climate of comity and 
commitment on the part of HUD, this 
House and the other body, majority 
and minority, to bring a good housing 
bill to the floor—one which the Presi- 
dent can accept. 

The legislation before us establishes 
a clear direction for national housing 
policy and introduces several promis- 
ing housing initiatives. 

I have said several times to other 
groups that what we need from the 
private sector is a Henry Ford of hous- 
ing, an Arthur Levitt for the 1990's. 
We need someone who can mass 
produce quality starter homes at 
prices new families can afford. 

But, I also recognize that part of the 
need to address the issue of providing 
safe, decent and affordable housing 
must be the ongoing responsibility and 
commitment of the Federal, State, and 
local government. 

Should there be a Federal commit- 
ment? For this Member of Congress, 
the answer is clearly “yes” there must 
be a firm Federal commitment to 
housing. 

But let me emphasize that this does 
not mean we should simply return to 
the past. One reason we have seen 
such a dramatic decline in Federal 
housing dollars during the last several 
years is that many of the old programs 
just did not work, and they were too 
expensive. The retrenchment was nec- 
essary to provide these new horizons. 

S. 566 takes up this challenge with 
the HOME concept included in titles I 
and II. 

NEW HOUSING APPROACH—HOME 

The HOME initiative is intended to 
provide new innovations and new di- 
rections in housing policy which would 
result in magnified benefits. It would 
streamline housing assistance and 
maximize State and local flexibility. 
As a block grant, this type of assist- 
ance would promote home ownership 
or improve rental assistance by provid- 
ing States and localities with money to 
acquire, construct, or rehabilitate real 
property. All funds would be contin- 
gent upon a comparable match from 
the local entities. Its greatest merit, 
however, is that it gives wide latitude 
to meet local needs whether by means 
of new construction, rehabilitation or 
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rental assistance tailored to local re- 
quirements. 

The HOME approach begins to 
move us away from narrow, inflexible, 
categorical housing programs which, 
by their very nature, cannot respond 
adequately to local housing require- 
ments, which vary greatly from region 
to region. The HOME Program recog- 
nizes that what is needed in one sec- 
tion of the country may not be a prior- 
ity in another, and it encourages local 
experimentation and innovation which 
are the genius of our Federal system. 

This concept was developed through 
the efforts of the chairman and rank- 
ing member of the Housing Subcom- 
mittee of the other body and should 
provide a bold new approach to meet- 
ing the housing needs of our citizens. 
An approach I wholeheartedly sup- 


port. 

In addition to the important HOME 
initiative, one of the cornerstones of 
this legislation is the emphasis we 
placed on the principle of home own- 
ership for all. This concept is em- 
bodied in title III of the new bill, Sec- 
retary Kemp’s HOPE proposals. 

Our bill also provides new incentives 
for coordinating housing opportunities 
with economic and training initiatives 
which will promote economic inde- 
pendence and self-sufficiency. The 
HOPE for Family Self-Sufficiency 
Program, while providing housing, will 
create new opportunities for families 
in the area of job training and coun- 
seling, education, and child care. 

We also dealt with the very critical 
problem of preservation and prepay- 
ment and we did manage to adopt a 
very workable and fair bipartisan solu- 
tion which recognizes the rights of the 
owners to be fairly compensated for 
their property. It also provides numer- 
ous protections for the tenants so that 
they may continue to live in their ex- 
isting homes or be provided an alter- 
native dwelling. I believe Mr. BARTLETT 
and Mr. FRANK deserve commendation 
for working out this most difficult 
issue. 

In this report we included several 
additional reform measures aimed at 
addressing the recently uncovered 
scandals involving our Public Housing 
Administration as well as the potential 
insolvency of the FHA. 

Clearly no program is more impor- 
tant to the average American who is a 
potential homeowner than the assist- 
ance which the FHA can provide. Con- 
sequently, this was certifiably the 
most contentious issue to be reconciled 
by the conference. 

In 1989, 600,000 mortgage loans were 
made under FHA. The average loan 
amount was $70,000, which indicates 
that a lot of low- and medium-income 
wage earners realized the American 
dream. Nevertheless, in 1989 FHA ex- 
perienced close to 90,000 defaults and 
foreclosures. This figure has caused 
the FHA to lose an average of $340 
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million per year. At that rate, the 
FHA insurance fund will be broke in 
just a few years. 

HUD studied this problem and con- 
cluded that drastic action must be 
taken in order to reverse this trend 
and to prevent yet another taxpayer 
bailout of a Federal insurance fund. 

We on the committee worked very 
hard to seek the best possible ap- 
proach to make the FHA actuarially 
sound and at the same time limit the 
negative impact any reform would 
have on potential homebuyers. Alter- 
natives to meet the capital and sound- 
ness requirements, determined by the 
administration in the least amount of 
time, were considered but we were not 
able to offer a counterproposal to that 
offered by our colleagues, Mr. VENTO 
and Mr. RIDGE. 

The compromise included in this 
conference report represents a mid- 
point between the administration re- 
quirements, which were included in 
the Senate bill, and that of the House 
bill. The compromise meets the admin- 
istration’s principles and ensures that 
the FHA insurance fund maintains ac- 
tuarial soundness and capital adequa- 
cy. The provision gradually reduces 
the percentage of upfront premium 
that may be financed and does adopt a 
risk-based premium structure. 

Mr. Speaker, I believe this compro- 
mise will help reform the FHA pro- 
gram and will help prevent another 
potential Federal insurance fund bail- 
out. Not all the participants in this 
debate are totally happy with the out- 
come. But I believe we have a good 
compromise which should be support- 
ed. 

LEAD PAINT 

Finally, I want to again bring to the 
attention of my colleagues the very 
important issue of lead-based paint 
abatement. 

On April 1, HUD, in accordance with 
previous legislation and amendments 
to the McKinney Act, and direction 
from the Appropriations Committee, 
published its long-awaited guidelines 
relating to the testing and abatement 
of lead-based paint in our national 
public housing stock. 

My colleagues know that I have been 
especially interested in this problem 
for some time, and I am cautiously op- 
timistic that we have finally moved 
toward a more realistic approach to 
the issues related to lead-based paint. 

The problem of lead paint is perva- 
sive. The effects of lead poisoning are 
devastating and well documented. And 
substantial evidence has emerged over 
the last year indicating that many of 
the current abatement efforts around 
the country are being performed 
poorly and that abatement done im- 
properly can do more harm than good. 
We now know that improper removal 
leads to the creation of lead dust 
which is then inhaled or ingested by 
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children which further increases their 
risk of exposure. 

In short, we are enduring a national 
tragedy, and something must be done 
now to address this problem. The time 
for foot-dragging and buck-passing is 
over. The law is clear and the Federal 
Government must act. 

For the past 2 years, the Depart- 
ment of Housing and Urban Develop- 
ment [HUD] has been developing reg- 
ulations which include detailed stand- 
ards and guidelines for testing and 
abatement of lead-based paint. 

No one wants unsafe abatement to 
continue. But it does not have to. As 
far as I am concerned, we know how to 
clean up lead paint safely and effec- 
tively. It is being done in some parts of 
the country. What we needed was the 
issuance of the standards and guide- 
lines so that everyone will do it safely. 
Now that this has been accomplished, 
it becomes the responsibility of the 
Congress to provide the funding neces- 
sary to carry out the program. 

I recognize that the anticipated cost 
of this program will be expensive. In 
testimony before our Housing Com- 
mittee we received cost estimates rang- 
ing from $350 million to $600 million 
needed in fiscal year 1991 alone. 
Beyond that, the total cost will be un- 
known until the testing program is 
complete. 

Congress will have to directly appro- 
priate these funds through the tradi- 
tional HUD modernizations programs. 
Our Housing Committee recognizes 
this problem and did authorize an in- 
crease in modernization funds for the 
abatement. And, I was glad to see that 
the Appropriations Committee in- 
creased the budget for public housing 
modernization by $800 million to help 
cover the cost of lead paint abatement. 

The lives and future well-being of 
our children cannot be measured in 
terms of cost to HUD or the Federal 
Government. We can pay now or pay 
later but we will pay. 

In sum, the renewed commitment to 
housing embodied in this conference 
report addresses the plight of both the 
low-income renter and the first-time 
homebuyer. This housing bill is a step 
in the right direction. It represents 
new horizons for housing and an ap- 
propriate new beginning for the 
decade of the 1990’s. There is a crying 
need across the land, and, together, we 
must answer the call. 

Mr. Speaker, I urge support for this 
conference report. 
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Mr. WYLIE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ne- 
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I rise 
in strong support of the conference 
agreement on S. 566, the Cranston- 
Gonzalez National Affordable Housing 
Act, and ask permission to revise and 
extend my remarks. 
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Mr. Speaker, this conference agree- 
ment deserves your support. It is the 
product of hours of bipartisan work 
and compromise. From the introduc- 
tion of the first bill through subcom- 
mittee and full committee markup, 
through floor action and final efforts 
to fashion an acceptable compromise, 
a spirit of comity and determination to 
forge a plan for all Americans guided 
the parties involved. 

In large part, this very successful 
effort is due to the leadership and 
thorough knowledge of the subject 
matter on the part of the committee 
and subcommittee chairman, the dis- 
tinguished gentleman from Texas, 
(Mr. GonzaLez]. This Member is most 
appreciative of the chairman's 
thoughtful and scrupulously fair 
treatment of all Members. This 
Member offers his most sincere con- 
gratulations to the chairman on his ef- 
forts. 

Congratulations and sincere com- 
mendations are also in order for the 
distinguished gentlewoman from New 
Jersey [Mrs. ROUKEMA] and for the 
distinguished gentleman from Ohio 
(Mr. WYLIE], the ranking member of 
the committee. Congratulations are 
also due to the able deliberations and 
negotiations of the members of the 
conference committee, who worked 
long hours to merge the often diverse 
provisions of both bills into this fine 
initiative we have before us today. A 
special note of appreciation to Mr. Bill 
Warfield of the minority staff for his 
extraordinary assistance to this 
Member, and finally, and most impor- 
tantly, Mrs. Wrexie Agan, on this 
Member’s staff for her truly outstand- 
ing assistance on the Indian housing 
legislation. 

And finally, this Member wishes to 
extend his thanks and admiration to 
the Secretary of Housing and Urban 
Development, our former colleague, 
Jack Kemp, who has demonstrated his 
dedication to not only expanding 
home ownership opportunities and 
providing shelter for all Americans, 
but to removing the dirty cloud that 
hung over his agency and tainted all 
of its programs. Without his honest 
and aboveboard leadership, this excit- 
ing new direction for Federal housing 
programs simply could not have hap- 
pended. 

We now have the opportunity to 
send this remarkable bill to the White 
House, and along with it a message—to 
at least 240,000 low-income and home- 
less families who are at this time not 
receiving any assistance, we are saying 
that we care, and we can help. To the 
2 million families that are estimated to 
be on the waiting lists for public hous- 
ing and rental assistance, we are 
saying that there is more hope today 
than there has been for the past 
decade. To the thousands of American 
Indian and Alaska Native families who 
have no homes, we are demonstrating, 
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concretely, that we are not ignoring 
our obligations to assist. To migrant 
farmworkers, we are saying that we 
will try to recognize their special 
needs by setting up a new rental hous- 
ing program for them. 

Yes, this bill falls short of meeting 
all the housing needs across the coun- 
try, but in this crisis year, it is nothing 
short of miraculous that we have 
found the will to protect, expand and 
enhance the Federal investment in af- 
fordable housing. 

Mr. Speaker, of great importance to 
this Member are the provisions includ- 
ed in this agreement to address the 
grave conditions in housing for Indian 
people. For the first time, this 
Member believes that we’ve addressed 
the special needs of housing on the 
country’s reservations and in Indian 
areas in a largely comprehensive 
manner. While work remains to be 
done in this arena, we have laid a 
strong foundation for improving 
Indian housing. In the process of 
doing so, the Federal Government has 
afforded tribes some special tools that 
will help them address the rampant 
homelessness and despair that charac- 
terize too many of their reservations. 

This Member wishes to extend a spe- 
cial sincere thanks to the committee 
members and the conference commit- 
tee members, including Members from 
the other body, who agreed to the sev- 
eral Indian housing proposals that 
were taken from H.R. 4614, the Indian 
Housing Improvement Act, introduced 
by this Member. 

In particular, the increase in author- 
ized new construction of Indian hous- 
ing is especially appreciated, as is the 
approval of the authorization for a 
one-time use of CIAP funds for mod- 
ernization and rehabilitation of Indian 
housing units. Additionally, changes 
to the McKinney Homeless Act will 
make Indian tribes eligible applicants 
for the emergency shelter grants pro- 
gram, the supportive housing demon- 
stration program, and section 8 assist- 
ance for single room occupany. 

The agreement also includes an 
amendment to FmHA programs that 
would prevent alienation of Indian 
trust lands in the event of a default on 
an FmHA loan, and authorizes Indian 
housing authorities to undertake child 
care services. 

Finally, it allows the Secretary of 
HUD to waive any matching require- 
ments in Indian housing programs, 
and provides a new authority for the 
use of Federal funds for matching 
funds. Together these provisions un- 
doubtedly constitute the most signifi- 
cant Indian housing legislation in a 
great many years. 

Mr. Speaker, also included in the 
agreement are several critical provi- 
sions to address the unique challenges 
of providing affordable housing in 
rural areas. In particular, this Member 
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is especially pleased that his amend- 
ment to increase the population limits 
for communities eligible for FmHA 
programs from 20,000 to 25,000 was ap- 
proved. This was necessary because 
some decidedly rural communities, 
with a distinct lack of mortgage credit, 
will experience a population increase 
as a result of the 1990 census. To lose 
eligibility for FmHA programs could 
be devastating to the stability of hous- 
ing assistance in those areas, and the 
modest increase in the population 
limits seemed to be the most equitable 
way to prevent the financing difficul- 
ties that such a statistical shift could 
cause. 

In addition, this Member is most 
pleased with all the new initiatives 
contained herein to see that the agree- 
ment makes permanent an FmHA pro- 
gram to guarantee single family hous- 
ing loans up to 90 percent of the loan. 
These guarantees, long sought by this 
Member, are to be available to rural 
borrowers whose incomes do not 
exceed the area median income. 

This is a big step in the right direc- 
tion. Since 1986, this Member has 
sponsored legislation to guarantee 
home loans for borrowers whose in- 
comes do not exceed 115 percent of 
the area median. While this Member 
would prefer to see the new guarantee 
program extended to such borrowers, 
it is certainly an improvement over 
the terms of the demonstration adopt- 
ed in 1987, which provided loan guar- 
antees for borrowers whose incomes 
did not exceed 80 percent of the area 
median. 

Finally, the agreement contains lan- 
guage to prohibit FmHA from refusing 
to make or insure loans on housing 
that is in remote or highly rural areas. 
The provision directs the Secretary to 
consider the actual costs of land and 
buildings as adequate security for sec- 
tion 502 loans, and establishes a new 
grant program to make up the differ- 
ence between the appraised value and 
the costs of the land and building. 
This important provision should ease 
the credit crunch for many rural fami- 
lies living in isolated rural areas, and 
this Member is pleased to see it adopt- 
ed. 

Mr. Speaker, the measure before us 
reaffirms the Federal Government’s 
ongoing commitment to house Ameri- 
cans in rural and small town America, 
to help house our poor and indigent, 
to encourage those striving to move 
from shelters, and to assist those who 
finally climb up on the ownership 
ladder. This Member enthusiastically 
supports the Cranston-Gonzalez Na- 
tional Affordable Housing Act, and 
urges his colleagues to do the same. 

Mr. GONZALEZ. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, before I yield further, I 
wanted to mention and also thank the 
gentlewoman from New Jersey (Mrs. 
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Rovukema], the ranking minority 
member on the full committee and the 
minority leader on the Subcommittee 
on Housing and Community Develop- 
ment, because her contributions have 
been great, and I think I speak for all 
of the membership on both sides of 
the committee. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Dela- 
ware [Mr. CaR PERI. 

Mr. CARPER. Mr. Speaker, I rise in 
strong support of this conference 
report. 

Mr. Speaker, I want to thank the 
chairman, the gentleman from Texas 
(Mr. Gonzatez], for this time, and I 
want to thank him for his leadership 
on this issue. I want to express my ap- 
preciation and gratitude to the gentle- 
man from Ohio [Mr. WYLIE], the gen- 
tlewoman from New Jersey [Mrs. Rov- 
KEMA], as well, to our friends at HUD, 
and a couple of years ago, I would not 
have said our friends at HUD, but 
they deserve some credit on this as 
well, and to the members of our staff, 
committee staff, subcommittee staff, 
and to our personal staff, especially to 
Susan Frank, who helps me on these 
issues. 

For the first time in my lifetime in 
recent years, we have seen the inci- 
dence of homelessness rising, and we 
have seen the incidence of home own- 
ership falling. We are not just talking 
about among a population where the 
people might be mentally ill, and we 
are not just talking about those people 
who have substance-abuse problems. 
We are talking about families, particu- 
larly women with young children. 

The cause for that for the most part, 
is that the income of these families 
has not kept up with the price of 
housing. They do not have enough 
money for rent, much less for a down- 
payment to buy a place. The result is 
we have tens of thousands of people in 
our country, families, who do not have 
a place or a roof over their heads 
today. 

One bill is not going to solve all of 
those problems. This bill does not do 
that, but what this legislation does, is 
to signal a new willingness, a determi- 
nation on the part of the Congress, 
Democrats and Republicans, and on 
the part of an administration, a new 
administration, to address what is a 
growing problem. 

While what we have here is a com- 
mitment on the part of the Federal 
Government to dedicate some addi- 
tional resources, but to also call on 
State and local governments to call on 
nonprofit organizations, finally, to call 
on the private sector, to be full part- 
ners with those of us here in the Con- 
gress. 

The three issues that I had the op- 
portunity to work the most on with 
regard to this bill, I will just briefly 
mention, and those are drugs in public 
housing, preserving existing afford- 
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able housing to continue for that pur- 
pose, and with regard to self-sufficien- 
cy, promoting self-sufficiency for 
those people who live in dependency, 
who live in public housing, so that 
they may have the opportunity to 
become trained, to get an education, 
get assistance in getting a job and be- 
coming self-sufficient. I am especially 
proud of those efforts. 

I thank each of those people who 
worked with me and this committee on 
those causes. 

Mr. ROYBAL. Mr. Speaker, as the chairman 
of the Select Committee on Aging | am very 
concerned about the housing needs of the el- 
derly. The housing bill before us today has 
made significant improvements in the Federal 
policy toward housing for the elderly, especial- 
ly the frail elderly. Both Congress and the ad- 
ministration recognize the need to link housing 
and services in order to keep the elderly inde- 
pendent and in their homes, postponing costly 
institutional care. 

have one concern in the section which 
refers to service coordinators. | drafted a bill 
which included the need for a service coordi- 
nator, the chairman of the Banking Subcom- 
mittee on Housing and Community Develop- 
ment agreed with me on the need for service 
providers and introduced that concept in his 
housing package. The Senate leadership also 
included the much needed service provider in 
their bill, and the administration has been very 
supportive of the idea, and has begun work 
on implementation of service providers in el- 
derly housing. As you can see, there is 
across-the-board understanding of the support 
for the much needed service providers in fed- 
erally assisted elderly housing. 

The need for a service provider, as outlined 
in several hearings held by the Select Com- 
mittee on Aging, at which Secretary Kemp tes- 
tified, has been clearly established. Housing 
managers, who are trained as building manag- 
ers not people managers, are now being ex- 
pected to care for the increasingly old and 
frail elderly, in the old section 202 housing the 
average age of elderly in these buildings is 80 
years of age and above. We need to provide 
services, mainly by linking up elderly housing 
with existing social services for the elderly, es- 
pecially those programs in the Older Ameri- 
cans Act, so that these elderly can remain 
safe and independent. 

It is my understanding that the conference 
report recognizes the critical role that service 
coordinators provide to frail residents in feder- 
ally assisted housing and that general approv- 
al of the service coordinators in those build- 
ings is assured, with the intent that the func- 
tion of service coordinators will provide assist- 
ance primarily to those residents of the build- 
ing who are frail, not intended for buildings 
which are principally frail, which is nonexistent 
in independent housing. It is further under- 
stood that a coordinator would not necessarily 
have to be attached to one particular project 
but will provide services to those most in need 
in a cost-effective fashion. 

The administration is currently working on a 
plan for the provision of service coordinators 
and | strongly applaud the Secretary's com- 
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mitment to improving the lives of the elderly in 
federally assisted housing. 

| will work to clarify the need for service co- 
ordinators in elderly housing, with the under- 
standing that they focus on the needs of the 
frail elderly. 
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Mr. GONZALEZ. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Massachusetts [Mr. KENNEDY]. 

Mr. KENNEDY. Mr. Speaker, I rise 
in strong support of the conference 
report. I add my congratulations to 
Chairman GonzALez and Mr. WYLIE of 
the minority for their strong leader- 
ship. Chairman Gonzalez in particu- 
lar, has been a champion. And I con- 
gratulate my fellow conferees for their 
hard work in bringing this conference 
report to fruition. It marks the most 
important new housing legislation 
since 1974, when Congress enacted the 
community development block grant 
and section 8 programs. 

This bill could not come at a better 
time. In the last 10 years our national 
government has all but abandoned its 
obligation to provide affordable hous- 
ing to poor and working families. 
HUD's budget has been cut by 77 per- 
cent back in 1980 and we assisted 
330,000 underprivileged families. 
Today, we help barely 80,000. 

And what resulted from these cut- 
backs? A bitter harvest of misery. Two 
to three million are now homeless. At 
least 9 million other Americans pay as 
much as 50, 60, even 70 percent of 
their income in rent. Their desperate 
search for shelter forces painful 
choices. Choices between shelter and 
food for a child’s empty stomach. 
Choices between a home and the 
schooling our kids must have to climb 
out of poverty. Choices that should be 
forced upon no one in a wealthy, gen- 
erous nation. 

This legislation marks an end to the 
politics of neglect and a return to poli- 
cies of concern. Mindful of the mis- 
takes and excesses of the past, it reas- 
serts this Government’s duty to pro- 
vide every American with a decent 
place to live. 

The centerpiece of the bill is the 
new home program. The program will 
provide grants to State and local gov- 
ernments, private investors, and local 
nonprofits to build, renovate and pre- 
serve affordable housing. 

Within the home program is the 
Community Housing Partnership. The 
Partnership is a promising innovation 
in a time of tight budgets. For the 
first time, Federal funds will be set 
aside solely for local nonprofits to 
build and renovate housing. 

Over the last 10 years, nonprofits 
have proven that they are worthy of 
our help. As the Federal Government 
and private developers reduced their 
commitment to housing, nonprofits 
took up the challenge. Operating only 
on sweat and shoestring budgets, they 
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have built over 150,000 units of afford- 
able housing in the last few years. 

The Community Housing Partner- 

ship taps the vast potential of these 
hardy groups. In the process, the costs 
to the taxpayer of affordable housing 
are reduced in several ways. First, Fed- 
eral dollars will be leveraged by State, 
local and private contributions. 
Second, speculative profits are elimi- 
nated. For-profit builders, contractors, 
engineers, and architects may be paid 
a fair price for their services, but no 
one will get a windfall by real estate 
speculation. Third, the housing is in- 
tended to remain affordable in perpe- 
tuity, so we will not face the crisis of 
future conversions to upscale condos 
and co-ops. Finally, the housing is paid 
for up front to reduce the financing 
costs that drive up rents over the long 
run. 
The nonprofit sector cannot possibly 
bear the burden of solving the housing 
crisis on its own. It can, however, play 
a greater part. The Community Hous- 
ing Partnership is a cost-effective way 
to help nonprofits fulfill their great 
potential to be partners in developing 
decent housing for working families. 

Mr. Speaker, I must also mention 
the tremendous achievement in pre- 
serving HUD-subsidized housing sub- 
ject to prepayment. As you know, over 
330,000 units of affordable housing are 
at risk of being converted to upscale 
condos and high-priced rentals. 
Through the hard work of Chairman 
GONZALEZ, Congressman FRANK, and 
others, we have succeeded in crafting a 
solution to the prepayment crisis that 
balances the legitimate interests of 
tenants, owners, and the Federal Gov- 
ernment’s heavy investment in these 
properties. 

The National Affordable Housing 
Act goes a long way to producing the 
new housing we desperately need, and 
preserving the housing we have al- 
ready built. I urge my colleagues to 
support this bipartisan conference 
report. 

Mr. Speaker, again I want to thank 
the chairman of the committee, the 
gentleman from Texas [Mr. GONZALEZ] 
for the strong leadership that he has 
provided, and I would like to take this 
opportunity to again thank the gentle- 
man from Ohio [Mr. WYLIE] as well. 

Mr. WYLIE, Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Hawaii (Mrs. SAIKI]. 

Mrs. SAIKI. Mr. Speaker, I, too, 
would like to add my congratulations 
to the chairman of the committee, the 
gentleman from Texas [Mr. GONZA- 
LEZ], the gentleman from Ohio [Mr. 
WYLIE], and especially the gentlewom- 
an from New Jersey [Mrs. RouKema], 
who I know worked very hard on this 
bill, because I am a member of the 
committee. Also to the staff, I would 
like to add by gratitude to the HUD 
staff, with which I thought did an out- 
standing job. 
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I ask my colleagues to support this 
very progressive housing bill, but it is 
also a historic occasion for the people 
of Hawaii, because this bill will renew 
the Federal commitment to help the 
native Hawaiian people live on their 
homestead lands. An unintentional 
side effect of our civil rights laws has 
made them ineligible for Federal as- 
sistance. The conference report we 
consider today will correct that injus- 
tice. 

It is tragic that for all these years, 
native Hawaiians who want to live on 
their homelands have been denied 
access to the funds available to every 
other native American group in this 
country. In Hawaii, land costs are as- 
tronomically high but the 18,000 
native Hawaiians on waiting lists al- 
ready own the land. What they need is 
the infrastructure—like roads, water 
and sewage systems, and other utili- 
ties. They also need the seed capital to 
finance and build the homes. This bill 
can provide both. 

Native Hawaiians will be eligible to 
seek part of the $15 million in commu- 
nity development block grant funds 
given annually to Hawaii. They can 
also qualify for elderly and handi- 
capped housing programs, and they 
will be eligible for multifamily mort- 
gage assistance. For those unfortunate 
homeless individuals, this bill will pro- 
vide funds to build and operate shel- 
ters. 

I ask my colleagues to support this 
historic bill. 

Mr. Speaker, I thank all my col- 
leagues on the committee who have 
worked so hard to include this very 
important amendment. 

Mr. WYLIE. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
Sylvania (Mr. RIDGE]. 

Mr. RIDGE. Mr. Speaker, I rise to 
express my strong support for the con- 
ference report that accompanies S. 
566, the Cranston-Gonzalez National 
Affordable Housing Act. 

That this measure is before us at all 
today is, in no small part, due to the 
unswerving and tireless commmitment 
of both the distinguished chairman 
and the distinguished ranking member 
of the full committee, Mr. GONZALEZ 
and Mr. WYLIE. They have together 
fostered a spirit of bipartisanship and 
goodwill that has guided us through 
an arduous and sometimes difficult 
course. 

I would also like to extend a special 
note of congratulations and commen- 
dation to a friend and former col- 
league, Secretary Jack Kemp. To his 
credit, the Secretary has been involved 
and active, standing ready at every 
turn to move this process forward. His 
commitment of time and energy has 
made our shared goals a reality—a re- 
vitalized and vigorous national hous- 
ing policy. 
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With that said, I wish to focus my 
colleagues on several provisions in this 
conference report that merit particu- 
lar attention. 

First, the report incorporates, based 
on the Community Enterprise Revital- 
ization Act legislation that I authored 
and that was included in the House 
bill, several important changes to the 
section 108 Loan Guarantee Program. 

Working to expand this vital pro- 
gram by making, for the first time, 
many small cities and rural communi- 
ties eligible for section 108 financing, 
these changes will enable many more 
communities to undertake the critical 
development and infrastructure 
projects they so desperately need. I 
wish to thank again the chairman and 
members of the committee for their 
strong support of these programmatic 
changes, support which stands, in my 
mind, as a reaffirmation of the Feder- 
al Government’s own commitment to 
local efforts to assist persons of low 
and moderate income. 

In addition, I am pleased to see in- 
cluded in the report the central provi- 
sions of legislation that I introduced, 
along with my colleague, the gentle- 
man from Pennsylvania [Mr. MCDADE) 
that will open the door to the dream 
of homeownership for many rural 
families. The Ridge-McDade Rural 
Housing Improvement Act will in- 
crease home financing opportunities 
by extending to rural areas currently 
underserved by other mortgage financ- 
ing sources Federal loan guarantees to 
purchase or construct homes. 

I would like to touch upon too a pro- 
vision in this report that attempts to 
rein in the ongoing practices of some 
FHA mortgage lenders of charging ex- 
cessive and discriminatory fees and 
costs to those FHA borrowers seeking 
small-balance mortgage loans. 

These practices pose a rather diffi- 
cult problem that is met by no easy so- 
lution. For while some lenders’ pricing 
practices are clearly discriminatory, 
lacking of any reasonable economic 
justification, other, more responsible 
lenders provide for a differentiation in 
pricing that is more consistent with 
the economic realities of undertaking 
to originate loans of varying balances. 

The compromise reached in this con- 
ference report sets out, as a general 
rule, a policy that calls for uniform 
pricing for all FHA borrowers, regard- 
less of loan size, while allowing, as an 
exception to that rule, a small varia- 
tion in pricing where the factors of 
the marketplace conspire to necessi- 
tate a need for such a variation. I be- 
lieve this compromise will protect con- 
sumers from those lenders engaged in 
the more egregious practices while 
still ensuring the availability of mort- 
gage credit in those areas where 
economies dictate a need for some 
slight variation in pricing. 

Let me turn for a moment to the 
compromise FHA reform proposal in 
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the report. The basic fact of the 
matter is that restoring FHA to finan- 
cial stability required that we ask of 
all home buyers, many of them first- 
time home buyers, to put up more up- 
front cash at closing. Those of us com- 
mitted to housing, like myself, take no 
delight that these reforms may mean, 
for some, a delay in the realization of 
bir American dream of homeowner- 
ship. 

At the same time, it pains me to see 
a family that has worked so hard for 
that first home to lose that home 
through default. This destroys the 
very fabric of our neighborhoods. It 
would be equally distressing if we 
failed to take responsible action now, 
when we know FHA is in trouble, and 
perhaps risk the program for future 
generations. 

The compromise that I offered in 
conference embodies, I believe, the 
central tenants of FHA reform that 
this House endorsed in overwhelming- 
ly passing the original Vento-Ridge 
proposal. It restores FHA to actuarial 
soundness, it will keep home buyers in 
their homes by reducing their risk of 
default, it imposes and achieves tough 
capital standards and it will ensure 
FHA’s future solvency. 

Importantly, this compromise at- 
tains these goals in a way that signifi- 
cantly reduces the up-front costs po- 
tential home buyers would have had 
to face had the Senate FHA provisions 
become law. In keeping up-front costs 
down we have done as much as was 
within our power to minimize the neg- 
ative impact on the home buyer. It is 
not a perfect compromise, but it is a 
good one. 

Finally, I am very pleased that this 
report accedes to the Senate provi- 
sions in S. 566 providing for changes to 
the McKinney Act Homeless Assist- 
ance Program that will convert the 
present HUD-administered categorical 
programs to a more equitable commu- 
nity development block grant formula 
allocation system. The Senate provi- 
sions are virtually identical to legisla- 
tion that I and the ranking member of 
the Housing Subcommittee, Mrs. Rou- 
KEMA, have long championed. 

The institution of a block grant allo- 
cation, which finds almost unanimous 
support among the providers of home- 
less assistance, will give a much 
needed flexibility, self-determination, 
and certainty of funding to those seek- 
ing to meet the individual needs of 
their communities that the fragment- 
ed and inflexible categorical programs 
currently in place ill afford. 

Mr. Speaker, there are many addi- 
tional provisions in this conference 
report worthy of comment that time 
simply does not permit me to address. 
Yet in closing, let me commend this 
report to my colleagues as a testament 
to good housing policy, sound public 
policy, an achievement deserving of 
this body’s strong support. 
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Mr. GONZALEZ. Mr. Speaker, I 
yield’ one-half minute to the gentle- 
man from Mississippi [Mr. Montcom- 
ERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I rise in support of this conference 
report, known as the Cranston-Gonza- 
lez Housing Act. 

I want to thank the chairman. I 
want to thank the gentleman from 
Ohio [Mr. WYLIE] and the other mem- 
bers of the committee, and also the 
staff, for clearing up title VI of the bill 
which adopts a comprehensive long- 
term solution to the problem resulting 
from the prepayment of mortgages. 

I certainly want to thank the chair- 
man and the other members for work- 
ing this out. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
North Carolina [Mr. Price]. 

Mr. PRICE. Mr. Speaker, I rise 
today in support of S. 566, the Cran- 
ston-Gonzalez National Affordable 
Housing Act of 1990. I believe this bill 
marks an important turning point for 
Federal housing policy. Working to- 
gether we have made the commitment 
to work with State and local govern- 
ments, nonprofits, and the private 
sector to solve the serious problems of 
affordable housing in the United 
States. I want especially to commend 
Chairman GONZALEZ, Mr. WYLIE, and 
Mrs. RoukEMA and their staffs for 
making this day possible. It is a great 
achievement. 

S. 566 reauthorizes public and 
Indian housing programs, programs 
serving the elderly and disabled, rural 
housing and the CDBG grant pro- 
gram. In addition, it contains a 
number of new initiatives including 
the National Housing Trust Fund, 
which will provide assistance to first- 
time homebuyers for downpayments 
or subsidized interest rates, and the 
HOPE Program, designed by Secretary 
Kemp, to spur home ownership among 
residents of public housing and other 
multifamily dwellings by providing 
tenants with financial assistance to 
buy their units. 

But I believe the most important 
new initiative is one mainly developed 
in the Senate called HOME. The 
HOME Program provides an array of 
housing assistance including new con- 
struction subsidies and rehabilitation 
funds to be used by State and local 
governments and nonprofits. Partici- 
pating States and localities will be re- 
quired to develop a housing strategy, 
but they will be able to select and 
adopt appropriate means for increas- 
ing the supply of affordable housing 
in their area. 

I think this flexible approach is the 
right one at this time. When the Fed- 
eral Government retreated in the 
1980's from its commitment to afford- 
able housing, States and cities, includ- 
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ing many in North Carolina, developed 
new programs and strategies. The only 
hindrance to the success of many of 
them was a lack of funds. As the 
mayor of Chapel Hill commented at 
one hearing: “The problem is, now 
that we know this works, we don’t 
have the resources to replicate it.” 
Through HOME, I believe the Federal 
Government can play a constructive 
role in letting these proven programs 
flourish and be replicated. 

I am especially pleased that included 
under HOME, as an eligible model pro- 
gram, is an idea I pushed through the 
House as a demonstration program, 
called “soft seconds.“ “Soft seconds” 
are low cost mortgages that are used 
to cover part of a house’s acquisition 
price and have helped many low- and 
moderate-income people achieve home 
ownership in North Carolina and 
other areas. “Soft second” mortgages 
are usually about 30 percent of the 
cost of the home, and payment and in- 
terest on these mortgages are deferred 
for 5 years. The mortgage is usually 
held by a local government or a non- 
profit agency. 

The success of this financing tech- 
nique was apparent at a field hearing I 
convened in Raleigh in January 1990. 
In Chapel Hill, “soft seconds” financ- 
ing has helped launch the Tandler 
project which has allowed families 
with incomes between $17,000 and 
$25,000 to achieve home ownership. In 
Raleigh, “soft seconds” were the cor- 
nerstones of a development that 
helped families with incomes of 
$20,000 per year or 60 percent of our 
area’s median income to become home- 
owners. 

I believe this program will help le- 
verage Federal resources and help 
ensure that we get more housing for 
each Federal dollar. It is exactly the 
role the Federal Government should 
play if we are to tap successfully into 
the energies of local organizations 
that, in the wake of Federal retreat 
from housing, developed innovative 
and successful housing programs. 
HOME and the “soft seconds” pro- 
gram appropriately recognize that as 
the Federal Government begins to 
take its fair share of responsibility for 
housing in this country, it should com- 
plement not supersede the activity 
going on in our States, cities, and 
towns. 

Another amendment which was ac- 
cepted by the conferees was one I of- 
fered, along with Mr. SCHUMER of New 
York, to expand and improve the re- 
verse mortgage program currently 
being run by the Federal Government. 
The program allows senior citizens to 
receive payments, secured by the 
equity in their home, to meet monthly 
expenses. This responds to the posi- 
tion many elderly homeowners find 
themselves in: house-rich“ but cash- 
poor.“ 
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Currently, the Federal Govern- 
ment’s program includes only 2,500 
mortgages; the conference report ex- 
pands it to 25,000. The small number 
of mortgages has hindered the full ef- 
fectiveness of the demonstration be- 
cause most lenders that are interested 
in participating cannot. 

In North Carolina, for example, we 
only have 1 lender with 50 mortgages. 
This means that in major cities like 
Raleigh, Greensboro, and Charlotte, 
there is not a single lender available to 
make these loans. And this is true 
across the country. And even for the 
lenders who get 50, it is simply too 
small a number to justify staffing and 
administrative expenses. In fact, 
nearly two-fifths of the original mort- 
gage companies and banks chosen by 
HUD have dropped out, leaving many 
States without this program. 

But the amendment does more than 
just expand the program. It offers 
some additional consumer protections 
for reverse mortgage borrowers. Most 
importantly, it gives borrowers using 
the Federal program the opportunity 
to conserve part of the equity in their 
home. This gives senior citizens the 
ability to remain in their house but 
still preserve money for long-term care 
needs or simply to leave to their chil- 
dren. The cash payments senior citi- 
zens receive would only be based on 
that part of the home’s value they 
choose not to conserve, so the Federal 
Government’s liability is not increased 
in any way by this amendment. 

The amendment also clarifies a 
number of areas left uncertain by the 
original provisions. First, it clarifies 
that any financial institution partici- 
pating in the program must offer to 
the homeowner a full range of reverse 
mortgage options. These options are 
usually line of credit, tenure, term, or 
some combination of these. It also 
allows borrowers to switch options 
during the course of the mortgage. 
And it adds clarifying disclosures on 
the potential liability for and the po- 
tential cost to the borrower. 

The conference report also includes 
a provision I offered during the House 
Banking Committee’s consideration of 
this bill regarding the payoff of FHA- 
insured mortgages. Under my amend- 
ment, consumers will be informed at 
the time of loan closing, and on an 
annual basis, that they must meet cer- 
tain requirements if they are to avoid 
additional interest charges beyond the 
date of payoff. 

This problem was brought to my at- 
tention by some constituents. They 
complained they had been charged in- 
terest for an entire month even when 
they had paid off their loan much ear- 
lier in the month. For instance, one of 
the cases involved a consumer making 
an extra interest payment of over 
$500. It is my hope that this amend- 
ment will end consumers having to 


October 25, 1990 


face additional charges when they pay 
off their loan. 

The conference report also includes 
a provision I added during the House 
Banking Committee’s consideration of 
this legislation which gives public 
housing authorities more flexibility in 
implementing current “federal prefer- 
ence” regulations for public housing. 
Currently, public housing authorities 
are allowed to make available only 10 
percent of their slots to families with- 
out a Federal preference. The bill will 
raise that exemption to 30 percent, 
giving our public housing authorities 
the flexibility that they almost univer- 
sally say that they need. 

Federal preferences give priority to 
those who pay more than 50 percent 
of their income for rent, who are in- 
voluntarily displaced, or who are living 
in substandard housing. And indeed, 
persons in such desperate circum- 
stances should be given priority and 
still would be under my amendment. 

But the case for an absolute priority 
is not as strong as it may at first 
appear. For what is at stake is not 
only redressing the plights of individ- 
ual families, but making public hous- 
ing developments work as communi- 
ties—to ensure a certain mix of resi- 
dents that provides stability and via- 
bility to the project as a whole. If we 
apply Federal preferences too rigidly, 
we may fail to achieve this mix. In 
hearings held by this subcommittee 
both in North Carolina and in Wash- 
ington, public housing authority direc- 
tors and their representatives have 
convinced me that they do indeed 
need more flexibility and that the cur- 
rent 10-percent limit needs to be 
raised. 

All slots would, of course, still be 
filled with persons fitting the income 
eligibility requirements for public 
housing. But 30 percent of the slots 
could be filled apart from the strict 
Federal preference requirements. 

I also think that the strictness of 
the rules is ultimately unfair. There 
are many people on waiting lists, who 
are still eligible for assistance and still 
needy and deserving, and because they 
don’t quite fit the ‘federal prefer- 
ences” criteria, they have relatively 
little chance of getting off the list. It 
seems to me a balance must be struck 
between their legitimate needs and 
those with a Federal preference. My 
amendment still gives more weight to 
Federal preferences overall but it does 
so in a way that is more fair to all 
those who need housing assistance and 
that meets the needs of the public 
housing development as a community. 

The conference report also makes 
permanent increases in the ceiling for 
FHA mortgage insurance. This is a vi- 
tally important provision, ensuring the 
availability of FHA insurance to fami- 
lies of modest income in high-cost 


October 25, 1990 


areas, and I commend the committee 
leadership for its inclusion. 

I am also pleased to see resolution of 
the issue surrounding the preservation 
of low income housing. The confer- 
ence report properly balances the 
rights of tenants and owners. I am 
pleased that the conference report 
contains many ideas, that were devel- 
oped by Tom Carper, Liz PATTERSON, 
PETER HOAGLAND, and myself, during 
House consideration of this issue. In 
particular, S. 566 contains our addi- 
tions regarding right of first refusal 
for nonprofits when owners signal 
their intent to prepay, strengthened 
tenant protections, and stronger sanc- 
tions against owners who do not main- 
tain their property. I especially want 
to salute BARNEY FRANK and STEVE 
BARTLETT for their tireless efforts in 
this area. 

Beginning the 1990’s, we have new 
challenges and new opportunities in 
the housing area. I look forward to 
continuing to work to find creative 
and innovative housing programs 
which effectively leverage Federal dol- 
lars to end the plight of homelessness 
in this country, reverse the decline in 
homeownership opportunities, and 
make rental housing more affordable. 
At the same time, we know many criti- 
cal tasks remain in the implementa- 
tion of these proposals. Our committee 
must now focus our energies in work- 
ing with Secretary Kemp and HUD to 
make sure these new resources and op- 
portunities are effectively utilized. 

Mr. SCHUMER. Well, Mr. Speaker, 
and my colleagues, we have finally 
done it. This is the most extensive 
Housing bill ever and the first real om- 
nibus bill in a decade. 

I want to congratulate the chairman 
of the committee, the gentleman from 
Texas [Mr. GONZALEZ] for his persever- 
ance, and the ranking member, the 
gentleman from Ohio [Mr. WYLIE] for 
his ideas, cooperation and dedication. 

This is really a new day and it is also 
something different in housing policy, 
as well as bipartisan, for the first time 
in a decade. 

There are programs in this bill that 
I do not particularly like that might 
have been proposed by the Secretary 
or the other side. There are programs 
here that I like that they do not like, 
but what we have decided is none of us 
have a monopoly on knowledge, that 
housing policy has gone down the 
drain in the last decade and we ought 
to try some new ideas, some that we 
think might work, some that others 
think might and then try from there 
to rebuild and solve so many of these 
housing problems that have been 
unmet throughout the eighties. 

I want to highlight three elements 
in the bill in which I was extensively 
involved. The new production program 
will help fill a major void in Federal 
housing efforts, the lack of new pro- 
duction assistance, 10 percent to the 
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HOME funds in 1991, 15 in 1992; the 
AIDS Opportunity Act, a program 
crafted by my colleague, the gentle- 
man from Washington [Mr. McDer- 
MOTT], the gentlewoman from Califor- 
nia [Ms. Petosr], and I; the first Fed- 
eral housing efforts specifically aimed 
at people living with AIDS. 

Finally, the Family Unification Pro- 
gram. That is a program that says if 
you are going to split a family apart 
because they do not have adequate 
housing, give them the housing, be- 
cause the family is such a vital re- 
source that we can afford the few 
thousand dollars a year to keep fami- 
lies together. 

Now, all of these things together, 
these three programs and many others 
that were worked on here, do repre- 
sent a new day in housing, a day of bi- 
partisanship, a day when we feel we 
need more dollars and we need new 
ideas. You put all that together and I 
think this is a proud day for the hous- 
ing community and a proud day for 
the Congress. 

Mr. WYLIE. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I want to compliment 
the gentleman who was just in the 
well for his bipartisan help in drafting 
this legislation and for his kind re- 
marks. 

I was asked by another Member here 
if there is any money for new con- 
struction for public housing and what 
about the 202 Elderly Housing Pro- 
gram? 

I would say that the chairman, the 
gentleman from Texas [Mr. GONZALEZ] 
was very successful in providing an au- 
thorization for public housing new 
construction. This program was reau- 
thorized for an additional 2-year 
period, for some 14,000 new units. 

The conference agreement also in- 
cludes several important provisions 
which will enhance the section 202 
Program and provide necessary im- 
provements in supportive services to 
care for the frail elderly. 

The gentlewoman from New Jersey 
Mrs. ROUKEMA] was responsible for 
some of those amendments, as was the 
gentlewoman from Ohio [Ms. OAKAR]. 

Particularly the conference report 
reforms the existing congregate hous- 
ing program by introducing a cost- 
sharing feature which should expand 
coverage for these vital programs. The 
restructured program also permits ret- 
rofit activities to allow the frail elder- 
ly to continue to reside in housing for 
the elderly without having to move 
into a more institutional setting. I be- 
lieve these program enhancements to 
our special needs housing programs 
for the elderly will provide greater 
flexibility and expand the scope of the 
programs in a very positive manner. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Texas [Mr. BART- 
LETT]. 
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Mr. BARTLETT. Mr. Speaker, I rise 
in strong support of this legislation. 

This housing legislation is indeed 
landmark legislation that sets a new 
direction for housing policies for the 
United States for the 1990's. It is 
based on empowering people to con- 
trol their own lives. 

The legislation is based on three pil- 
lars, home ownership, freedom of 
choice, and community revitalization. 

This bill accomplishes much in many 
respects, but perhaps the greatest 
achievement is the forging of a perma- 
nent solution to the prepayment-pres- 
ervation puzzle that has been baffling 
Congress for the past 4 years. 

The bill carefully balances rights of 
owners who, pursuant to their con- 
tract with the Government, may pay 
off their 40-year loan after 20 years, 
and the rights of tenants who are con- 
cerned about the effect of such pay- 
ments on the continuation of low 
income stock. The act has as its basic 
premise that no owner will be required 
to remain in the program, or to sell 
the project to an owner who continues 
low-income use, unless he or she re- 
ceives fair market compensation, 
either through the receipt of market 
rents when rental is continued, or the 
receipt of highest and best use fair 
market value if the project is sold. 
This is the very essence of the amend- 
ment that I cosponsored with Con- 
gressman BARNARD that was adopted 
by the Banking Committee. Thus, the 
bill honors both the Government’s 
moral and legal commitments under 
its contractual obligation with the 
owners. Had the bill provided less than 
fair market value to the owners, then 
certainly the courts would have made 
the Government assume that obliga- 
tion. The law is clear; the Government 
cannot abrogate its contracts with pri- 
vate parties just to save money, and 
that is what we would have been doing 
here had we shortchanged the owner. 

Mr. Speaker, the legislation is not 
perfect. I think it is well to take note 
of that. While it does set us in the di- 
rection for the housing policies of the 
1990’s, there are few throwback pro- 
grams in this bill to the programs of 
the 1970’s. There are too many cate- 
gorical programs. It is more expensive 
than it really needs to be; but with the 
budget agreement, all discretionary 
expenditures under this program will 
be required to complete new programs 
versus old programs, so the budget im- 
plications would be the same. 

The preservation section in title VIII 
turned out to be more complicated 
than was necessary, but it will work. 

Taking the three areas of the bill 
one at a time, Mr. Speaker, the hous- 
ing policies of the 1990’s, first, home- 
ownership, empowering individuals 
and families at all income levels to 
purchase a home. Through the HOPE 
Program, as proposed by Secretary 
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Kemp, we empower public housing 
residents and tenants to purchase 
their own units and to manage their 
own units through resident manage- 
ment. 
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The same goes for tenants in preser- 
vation units who can buy their own 
units. The National Home Ownership 
Trust proposed by Chairman GONZA- 
LEZ provides first-time home buyers 
with the opportunity to purchase a 
home. The FHA compromise preserves 
both the solvency of FHA and indeed 
provides first-time home buyers with 
that opportunity to purchase their 
own home. 

Mr. Speaker, second, freedom of 
choice: This bill at its heart, in rental 
units, empowers tenants to make their 
own decisions on where they want to 
live. The preservation section, perhaps 
the most contentious of all, the 
bottom line is that every tenant who is 
income-eligible in existing 236’s or 
229(d)(3)'s will be able to continue to 
receive income supplement and assist- 
ance from the Federal Government. 
Likewise, every owner who owns that 
property, private only, will be able to 
pay off that mortgage and sell the 
unit if he wants to or keep it in the 
low-income housing pool, his choice. 

I want to thank Mr. BARNARD, who is 
my partner on the Banking Commit- 
tee in providing legislation that from 
the Banking Committee and the 
House version came the essence of this 
legislation, and also the others in- 
volved: Mr. Carper, Mr. PRICE, Mrs. 
PATTERSON, Mr. HOAGLAND, Mr. WYLIE, 
and the assistance and the fairness of 
Chairman GONZALEZ on that legisla- 
tion. 

The legislation also includes Shelter 
Plus Care to permit people who are 
living on the streets to be able to move 
out of the streets and out of shelters 
into a decent life. 

Bootstrap, where public housing 
residents will be able to move out of 
welfare into work and into private 
housing, the public housing reforms 
that we have been working on for a 
decade to permit public housing resi- 
dents to apply for and get on the wait- 
ing lists for section 8, to permit resi- 
dents to get a job to be able to move 
up into that job and permit residents 
to manage their own units. 

Last, community revitalization: The 
Senate added a great deal to this bill 
with the HOPE Program, by providing 
a block grant program for housing op- 
portunities in our cities in which cities 
can take money and convert that 
money, using their own match, con- 
vert that money to provide additional 
housing opportunities in their own 
cities to match Community Develop- 
ment Block Grants by adding a home- 
ownership component of Community 
Development Block Grant. 
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Since 1983 the committee has at- 
tempted, and finally succeeded, in put- 
ting in a block grant for the repair of 
public housing so that public housing 
authorities in cities for the first time 
can make their own decisions on how 
to and how best to repair and modern- 
ize public housing. 

The bill is not perfect. It is too large. 
It has a few too many categoricals. 
But this legislation is landmark legis- 
lation. This legislation sets the tone, 
gives us the direction for the new 
world of housing policies for the 
1990's. 

Mr. WYLIE. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
(Mr. HILER]. 

Mr. HILER. I thank the gentleman 
for yielding. 

Mr. Speaker, first I would like to 
compliment the chairman of the com- 
mittee, the gentleman from Texas 
(Mr. GonzaLez], and the ranking 
member on the subcommittee, the 
gentleman from Ohio [Mr. WYLIE], 
and the ranking member of the sub- 
committee, the gentlewoman from 
New Jersey, [Mrs. Roukema], for their 
tremendous job in helping to craft 
what is really a very far-reaching piece 
of legislation that I think will have a 
very dramatic impact on housing 
policy into the decade of the 19908. 

I think there is one area of the bill 
that I am a little bit disappointed did 
not go as far as I would have liked; 
that is, in the area of manufactured 
housing construction standards. 

I do believe, with the commission au- 
thorized in this conference report, we 
can have a serious attempt at trying to 
look at the challenges that confront 
that type of housing product because I 
really believe manufactured housing is 
one of the most important aspects of 
the solution to housing our people in 
affordable housing. 

This bill will undoubtedly be found 
to have some pitfalls along the way. 
But this does not end our work on the 
housing committee and the Banking 
Committee for the rest of the decade 
of the 1990's, but I think we have a 
new base to operate from, a base that 
will help to provide for empowerment 
to our people, that will provide more 
meaningful reform for public housing 
authorities and will help all people to 
try to achieve the universal goal in 
this country of homeownership so 
that we can have people housed in the 
way they want to be housed, in safe 
and affordable, decent housing. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume, 
2% minutes, to engage the chairman, 
the distinguished gentleman from 
Texas, in a colloquy to establish legis- 
lative intent. 

I was asked by HUD to do this. 

I ask Chairman GonzALEz: The 
House bill originally contained a provi- 
sion that would have provided that up 
to 25 percent of the units of public 
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housing projects other than scattered 
site could be occupied by families with 
incomes between 50 and 80 percent of 
area median income. The conferees 
agreed to this provision with an 
amendment that changed the 25 per- 
cent to 15 percent. 

However, in the process of drafting 
the amendment the provision appears 
to have been accidentally broadened 
to apply to section 8 assisted housing 
as well as to public housing, which is 
not something we contemplated I do 
not believe in the original House- 
passed bill. 

Does the chairman agree with me 
that this is indeed a drafting error, 
and that this action was not contem- 
plated in the original House bill and 
was not the agreement of the confer- 
ees? 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. I thank the gentle- 
man for yielding. 

Mr. Speaker, I do agree with the 
gentleman from Ohio, it was never in- 
tended that this provision would apply 
to the section 8 program. In fact, in 
addition to that, the intent of the con- 
ferees to extend this new public hous- 
ing low-income targeting provision to 
the section 8 program was not and is 
not the intent. 

Mr. WYLIE. Would the chairman 
therefore agree that since this provi- 
sion is in error, the Secretary of HUD 
would not be required to implement 
the revised targeting requirement for 
the section 8 program? 

Mr. GONZALEZ. That is my under- 
standing, and I agree with the gentle- 
man. 

Mr. WYLIE. Mr. Speaker, in review- 
ing section 336 of the conference 
report, we are introducing changes to 
require the HUD Secretary to conduct 
auctions of certain subsidized mort- 
gages, and in the process the language 
states that a mortgagee that assigns a 
loan to HUD must provide certain 
types of information to the Secretary 
and other bidders. As I understand it, 
it is the conferees’ intent that the Sec- 
retary should adopt rules to imple- 
ment this process that would only re- 
quire the mortgagee to submit data 
that is available in the normal course 
of business—which is not the case with 
both tenant characteristics and Feder- 
al subsidy levels and durations. Mort- 
gagees do not have this information 
and cannot readily collect it. Rather, 
the HUD Secretary already maintains 
this data or can easily obtain it. So it 
is the actual intent of this provision I 
would think that the bidders should 
look to HUD to supply those items. 

Mr. Speaker, would the gentleman 
elucidate on that? 

Mr. GONZALEZ. The gentleman’s 
understanding is certainly correct. 
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HUD has the capability to maintain 
the data, and that is where the respon- 
sibility should be. So the gentleman's 
understanding is correct. 

Mr. WYLIE. I thank the gentleman 
for his clarification. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Massachusetts [Mr. 
CONTE]. 

Mr. CONTE. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I rise today in strong 
support of S. 566, the National Afford- 
able Housing Act of 1990. 

Mr. Speaker, I congratulate the 
hard-working team that has labored 
over this comprehensive housing legis- 
lation throughout the 101st Congress. 
The chairman of both the Committee 
on Banking, Finance and Urban Af- 
fairs and its Subcommittee on Housing 
and Community Development, the 
wise and distinguished gentleman 
from Texas, the Honorable HENRY 
GONZALES, has invested an enormous 
amount of time and effort crafting, ne- 
gotiating, and perfecting the legisla- 
tion which is before us today. I con- 
gratulate the gentleman on his hercu- 
lean effort. 

The ranking minority member of the 
full committee, my good and dear 
friend, the gentleman from Ohio, the 
Honorable CHALMERS WYLIE, has 
faithfully worked with the chairman 
and all members of the committee in 
developing a package meriting the full 
support of this body. I congratulate 
the gentleman and the ranking 
member of the Subcommittee on 
Housing and Community Develop- 
ment, the gracious and eminent gen- 
tlewoman from New Jersey, the Hon- 
orable MARGE ROUKEMA, on the prod- 
uct of their devoted efforts. 

Mr. Speaker, the conferees on this 
legislation performed difficult and ad- 
mirable work in reconciling the differ- 
ences between the House and Senate 
versions of the National Affordable 
Housing Act of 1990. In devising a res- 
olution of the nettlesome problem of 
low-income housing mortgage prepay- 
ment, for example, the conferees have 
struck a fair balance between the 
rights of owners and the needs of low 
income tenants. 

I would like to pay a special tribute 
to the committee on conference for in- 
cluding in the legislation a provision 
incorporating my SPORT Act of 1990. 

The SPORT [Special Program of 
Recreational Training] Act of 1990 is 
designed to provide recreational and 
cultural opportunities for young resi- 
dents of public housing. The SPORT 
Act authorizes a program within the 
U.S. Department of Housing and 
Urban Development to provide grants 
for organized sports and cultural ac- 
tivities benefitting the youthful resi- 
dents of public housing. 

This measure will provide America 
with an effective weapon in our war on 
drugs. The organized activities for 
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young people promoted by this bill 
will help break the cycle of boredom 
and despair that often characterizes 
public housing developments. This bill 
will empower young people to get high 
on sports instead of drugs. 

The bill has received widespread 
support from youth sports organiza- 
tions such as the Young Mens Chris- 
tian Association and the National 
Parks and Recreation Association. 
Under the bill, public housing authori- 
ties, units of State and local govern- 
ment and nonprofit organizations will 
be eligible to apply for grants of up to 
$125,000 to fund an array of recre- 
ational, cultural, and sporting activi- 
ties. Such activities include, but are 
not limited to: development of recre- 
ational facilities; acquisition of sports 
equipment; and organization of youth 
sports leagues. The activities must pri- 
marily benefit youths residing in 
public housing. 

The SPORT grants program will re- 
place a similar program administered 
by HUD prior to enactment of the 
HUD Reform Act of 1989. When Con- 
gress passed the Reform Act last No- 
vember, it eliminated the Secretary’s 
Discretionary Fund, the source of 
funding and authority for HUD’s 
sports program. 

The SPORT program will bring the 
Federal Government, localities and 
nonprofit organizations together in a 
partnership to fight one of the great 
menaces of our age—the scourge of 
drug dependency. I am proud to have 
sponsored this legislation, which will 
provide a wealth of opportunities for 
our communities and our young 
people. 

The SPORT program will be fi- 
nanced from appropriations for Drug 
Elimination Grants for Low-Income 
Housing. Applicants will be required to 
provide matching funds, including in- 
kind contributions, representing 50 
percent of the Federal commitment. 

Mr. Speaker, I once again applaud 
the Members of the House Committee 
on Banking, Finance and Urban Af- 
fairs and urge my colleagues to vote 
“aye.” 

Mr. WYLIE. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I want to compliment 
the gentleman from Massachusetts 
(Mr. Conte] for calling attention to 
the Youth Sports in Public Housing 
provision in the bill. I was proud to be 
the author of the amendment on 
behalf of Mr. Conte who introduced 
the bill H.R. 4711, the Youth Sports in 
Public Housing Act which was referred 
to our committee and is included in 
the conference report. 

Mr. CONTE. I thank the gentleman. 

Mr. Speaker, I filed the bill that was 
included in the omnibus housing bill. I 
worked closely with Jack Kemp on 
this proposal. Of course, my colleagues 
know my affiliation with sports. 
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I always say that when you keep a 
kid busy, keep him out of trouble, get 
him out there in a good environment 
playing basketball, baseball, hockey, 
football, and other sports, you are 
going to keep him out of trouble. 
When he goes home at night, he will 
be tired and exhausted, and that way 
you will keep that kid out of trouble. 

I feel very strongly about this ap- 
proach. 
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The SPEAKER pro tempore (Mr. 
McNvuLTY). All time of the gentleman 
from Ohio [Mr. WYLIE] has expired. 
The gentleman from Texas [Mr. GON- 
ZALEZ] has 7% minutes remaining. 

Mr. GONZALEZ. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to remind the 
gentleman from Massachusetts [Mr. 
ConTE] that he and I were sort of col- 
leagues on the baseball team, he for 
the Republicans, I for the Democrats, 
and he referred to his great affection 
for sports. I just want to remind him 
that, when I played for the Demo- 
crats, we whipped the Republicans 
more often than they whipped us. 

Mr. CONTE. Mr. Speaker, I will 
have to take issue. I coached for 25 
years. I have 17 wins, 7 defeats, and 1 
tie called because of midnight, and 
that was the night that I think the 
gentleman from Texas [Mr. GONZALEZ] 
was pitching. 

Mr. GONZALEZ. Mr. Speaker, we 
will correct the record because that is 
not quite accurate. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York [Mr. 
FLAKE]. 

Mr. FLAKE. Mr. Speaker, I rise 
today in support of S. 566, the Omni- 
bus Housing Authorization Act of 
1990. Chairman GoNnzaALEz has done a 
commendable job in both protecting 
and reauthorizing public and Indian 
housing programs, rural housing pro- 
grams, the CDGB Block Grant Pro- 
gram, and regulatory programs. Public 
housing today serves over 3.5 million 
people in 1.4 million units. This legis- 
lation goes a long way to provide in- 
centives to make Federal housing as- 
sistance transitional and not an end 
unto itself. I am particularly pleased 
with provisions of this legislation 
which would ensure a greater income 
mix of persons living in public hous- 
ing; provide services and training for 
public housing residents and increased 
drug elimination grants to protect resi- 
dents of public housing. 

I am particularly proud of a creative 
new program included in this legisla- 
tion which would create new opportu- 
nities for transitional housing and a 
means by which families may progress 
from public housing into the private 
housing market. Through this amend- 
ment which I furthered, four public 
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housing authorities will participate in 
a program to arrange for land write 
downs and tax credits to construct pri- 
vate housing, 25 percent of which will 
be designated for low income families 
at a ceiling rent level. As the family 
income level rises, income earned 
beyond that required by the ceiling 
rent level would be placed into a sav- 
ings account that could be used for a 
downpayment on a home, for educa- 
tion, or for entering the private hous- 
ing market. Participants in this pro- 
gram enter into a voluntary agreement 
to participate in remedial education, 
job training, and family and budgetary 
counseling. Continued participation of 
families in this program would be con- 
tingent upon them remaining drug 
and crime free. 

A provision authored by Mr. BART- 
LETT and myself to rechannel single- 
family homes in bulk from within the 
RTC for sale to lower income families 
is evidence of bipartisan cooperation 
in the formulation of this bill. 

Another program which holds great 
potential is the rental housing produc- 
tion program. I am grateful to have 
had an opportunity to work with my 
colleagues Mr. FRANK, Mr. SCHUMER, 
and Chairman Gonza.ez in targeting 
this program to the people most in 
need. I believe that rental housing is 
an important component of providing 
a broad range of housing alternatives 
and the Home Grant Program allows 
us to meet an urgent housing need. 

I believe this is a historic and inno- 
vative piece of housing legislation. I 
support this housing initiative which 
funds housing programs at $27.5 bil- 
lion for fiscal year 1991 and $29.9 bil- 
lion for fiscal year 1992. After 10 years 
of neglect and retreat, this legislation 
offers an intelligent and extremely 
balanced approach to address our Na- 
tion’s housing needs. This measure is 
all encompassing in its depth of pro- 
grams to provide for housing assist- 
ance and marks a move forward in pro- 
viding safe, decent, and affordable 
housing needed by more than 11 mil- 
lion American households. It is my 
hope that the passage of this legisla- 
tion will be a first step toward meeting 
the long-term housing needs of this 
country. 

The goals of this legislation are 
quite laudable because it will strength- 
en the fabric of our Nation by provid- 
ing housing. The Housing Act of 1949 
stated that the objective of that act 
was to provide a “decent home and a 
suitable living environment for every 
American family.” This bill helps us to 
achieve these goals through new, inno- 
vative programs. These programs have 
now been expanded through provi- 
sions of this act to include partner- 
ships with private organizations and 
non-profits and mandated planning by 
State and local governments to deter- 
mine what their housing needs are and 
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to project what funds are needed to 
adequately address those needs. 

With a foundation of an educated, 
healthy, and housed population, we 
can develop and sustain the economic 
prosperity we so desperately desire. To 
allow increasing numbers of people to 
exist on the brink of homelessness, 
when adequate resources exist, shows 
a lack of resolve to ensure the survival 
of the American family in this coun- 
try. At this time, I believe that it is in- 
cumbent upon us as legislators to 
honor the promises we have made in 
the past and to put teeth into the 
guarantees we are making for the 
future. This legislation is laudable for 
the changes that it has made to pro- 
vide housing assistance for the elderly, 
the disabled, and persons suffering 
from AIDS. 

Mr. Speaker, this legislation address- 
es some complex issues. Provisions of 
this bill have found a way to resolve 
the potential loss of affordable hous- 
ing for over 350,000 households and 
managed to find a way to ensure the 
solvency of the Federal Housing Ad- 
ministration so that lower income 
home owners will be able to obtain 
needed Government assistance for 
years to come. I support this legisla- 
tion which will provide an additional 
360,000 units of affordable housing be- 
cause it is a quantum leap in the right 
direction and I urge its passage. 

Mr. LAGOMARSINO. Mr. Speaker, 
I understand that. I know the gentle- 
man from Ohio [Mr. WYLIE] was a 
strong supporter of the concept. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Alabama [Mr. ERDREICH], a member of 
the Committee on Banking, Finance 
and Urban Affairs and the subcommit- 
tee which had a big part in forging 
this bill, particularly with reference to 
rural related programs. 

Mr. ERDREICH. Mr. Speaker, I rise 
to thank the chairman of the Banking 
Committee, Mr. GONZALEZ, for his ef- 
forts in bringing the housing authori- 
zation programs to this point, and to 
support the conference agreement. It 
is the result of a long process and will 
ensure the continuation of a number 
of vitally needed housing programs. 

The agreement authorizes the use of 
ECHO housing units for senior and 
handicapped citizens under the section 
202 and FHA housing programs a pro- 
posal I authorized in our committee 
ECHO housing units offer to our 
senior and handicapped individuals a 
housing arrangement that gives them 
independent living, yet is in close 
proximity to family members. I am 
pleased that the agreement included 
this proposal as a demonstration 
project and also makes the units eligi- 
ble for FHA insurance. 

ECHO housing units are freestand- 
ing, barrier free housing units that 
can be installed and removed adjacent 
to an existing single-family residence 
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for use by a senior or handicapped 
family member. Should the individ- 
ual’s condition change the unit can be 
removed so that it can be provided to 
another family in need. 

The inclusion of this option will 
allow many seniors to continue to live 
separate from the families, yet be 
close to family caretakers. ECHO units 
give elderly resident privacy and a 
sense of independence. For many they 
will help delay costly institutional care 
and for many others it may eliminate 
the need for institutional care alto- 
gether. 

I urge my colleagues to support this 
conference agreement. 
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Mr. GONZALEZ. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
support the conference report. I think 
the gentleman from Texas [Mr. Gon- 
ZALEZ] and the gentleman from Ohio 
(Mr. WYLIE] have distinguished them- 
selves in the 10lst Congress, both in 
housing and the savings and loan 
ripoff. 

I would say that because of you, 
maybe Americans will not have to 
sleep on steel grates. I also commend 
the gentlewoman from Ohio [Ms. 
Oaxkar], the gentleman from Pennsyl- 
vania [Mr. RIDGE], and the gentlewom- 
an from New Jersey [Mrs. RouKema]. 
Because of them, this is a great bill, 
the best bill to come out of Congress. 

I was glad I had included an expan- 
sion of my Home Counseling Assist- 
ance Act. Now we have to give a 45-day 
delinquency notice. Any mortgage cov- 
ered by Uncle Sam can be worked out 
according to nonprofit grants. These 
agencies can come in and intervene 
and help work out the mortgage prob- 
lems and save the family home. The 
Washington Post said it was working. 

I feel good about one thing in Con- 
gress. Let me say this: The conferees 
did not accept the Traficant interest 
rate buy-down program for community 
development corporations in economi- 
cally depressed areas. I did not make a 
big issue out of it this time. I think the 
banks should be making loans to im- 
prove the lot of economically de- 
pressed communities. Congress does 
not have the money to give grants to 
do that, but Congress could leverage it 
by giving interest rate buy-downs for 
such projects. I believe that should be 
an initiative of the next Congress 
which I would like to ask for, if I 
return. 

Mr. Speaker, I would like to have a 
brief colloquy with the gentleman 
from Texas (Mr. Gonzalez]: Would 
the gentleman consider having a hear- 
ing on that as a freestanding bill that 
would provide some housing opportu- 
nities and economic development op- 
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portunities in economically depressed 
communities? 

Mr. GONZALEZ. That is our intent, 
if, God willing, we get reelected, if we 
are back next Congress. We will have a 
hearing. 

Mr. TRAFICANT. Mr. Speaker, I 
would like to also commend the staff 
and the gentleman from Ohio [Mr. 
WVLIEI. I want their support on this 
project, if I am back next year. It is 
good policy. We do not have the 
money to make these big grants and 
do it all, but we could leverage the pri- 
vate sector by buying down interest 
rates. I want your help. 

Mr. WYLIE. Mr. Speaker, I yield 
myself 30 seconds. 

I would say to the gentleman from 
Ohio [Mr. TRATTCANTI that I was one 
of those who supported his proposal. 
It sounds like a good Republican re- 
sponse to the housing needs in our so- 
ciety. Unfortunately, the people in the 
other body did not see it our way, and 
they were adamant in their opposition. 
We finally had to drop it. 

Mr. Speaker, I would suggest that we 
do have an outstanding conference 
report which deserves the support of 
all Members in this body. 

Mr. GONZALEZ. Mr Speaker, there 
are Members who have contributed so 
much, some who were on the commit- 
tee for over 10 years, some who left 
and still contributed, who are demand- 
ing to speak, and that demand is so 
great that I am going to ask unani- 
mous consent that the time allotted be 
extended 10 minutes, 5 minutes on 
each side. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. Levine]. 

Mr. LEVINE of California. Mr. 
Speaker, I rise in support of the con- 
ference agreement, and I would like to 
congratulate the chairman, the 
rankng member and the other mem- 
bers of the conference committee for 
their outstanding work in resolving 
some very difficult issues on this piece 
of legislation. I am particularly 
pleased that the conferees were able 
to reach a constructive solution on the 
mortgage prepayment issue which 
turned out to be fair both to property 
owners and to tenants. 

In my own district, Mr. Speaker, 
there are 26 HUD-supported buildings 
which were vulnerable to prepayment 
before this agreement was reached. As 
many as 2,500 people, nearly half of 
them senior citizens, could have been 
evicted from their apartments. Be- 
cause of this conference agreement, 
most of these properties should be 
preserved as affordable housing, as 
they should be. 

In the years since these HUD-sup- 
ported mortgages were first offered, 
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Los Angeles rents and real estate 
prices have skyrocketed beyond any 
reasonable proportion. They have 
simply increased almost beyond belief. 
Today they are among the highest in 
the Nation. 

In my district, which covers a 
narrow, 20-mile-long stretch of urban 
coastline, housing costs have become 
astronomical. Most of these apart- 
ments are concentrated in the commu- 
nity of Venice, which is among the 
most economically and ethnically di- 
verse areas in Los Angeles. In the last 
20 years Venice has undergone sub- 
stantial gentrification, and conse- 
quently housing costs there have sky- 
rocketed. Many people who have lived 
in Venice their entire lives could no 
longer afford to live there were it not 
for this HUD-sponsored program. 
They would also not be able to find af- 
fordable housing anywhere near there, 
and, were they to be evicted, they 
could not afford housing anywhere in 
the area because of high rents and 
property values. 

So, Mr. Speaker, this conference 
report should go a very long way to 
solving this very difficult problem in 
my own community. 

I want to compliment and thank the 
conferees for moving in this direction, 
and I urge my colleagues to support 
this agreement. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. LacoMaRsINo]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of this conference 
report, and I want to commend the 
gentleman from Texas [Mr. GONZA- 
LEZ], the gentleman from Ohio [Mr. 
WYLIE], the gentlewoman from New 
Jersey [Mrs. Rouxkema], and all the 
other conferees, and of course Secre- 
tary of Housing Jack Kemp. 

Mr. Speaker, this is a good bill, and 
it is worthy of our support. However it 
would be a better bill and worthy of 
even more support if it had contained 
a provision I introduced years ago al- 
lowing first-time home buyers to use 
their IRA’s for down payments on 
their first home. That proposal has 
been sponsored and supported by such 
people as Michael Dukakis, President 
Bush, Jack Kemp, Senator Cranston, 
Senator D'AMATO, the gentlewoman 
from New Jersey [Mrs. RouKema], and 
I suspect a big majority of the Mem- 
bers of this House. I am only sorry, for 
reasons known to us, that it could not 
be included in this legislation. 

However, Mr. Speaker, as I say, this 
is a good bill. Perhaps we can do some- 
thing about the IRA provision next 
year. 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield. 

Mr. LAGOMARSINO. I yield to the 
gentleman from Ohio. 

Mr. WYLIE. Mr. Speaker, I thank 
the gentleman from California [Mr. 
LAGOMARSINO] for calling attention to 
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that, and that was in the administra- 
tion’s original bill, as the gentleman 
knows. I think it is a good concept, I 
approve of it, and, as I say, I am glad 
the gentleman from California called 
attention to it. 

Mr. Speaker, the problem we had 
was a jurisdictional one. If we had in- 
cluded that in our housing bill coming 
out of the Committee on Banking, Fi- 
nance and Urban Affairs, it would 
have had to be jointly referred to the 
Committee on Ways and Means, and 
the Committee on Ways and Means 
has a lot of hay down, and we were 
just afraid that might hold up consid- 
eration of this housing bill. 

So, that is the reason it was dropped. 

Mr. Speaker, might I inquire how 
much time is left? 

The SPEAKER pro tempore (Mr. 
McNutty). The gentleman from Ohio 
(Mr. WYLIE] has 2% minutes remain- 
ing, and the gentleman from Texas 
(Mr. GoNnZALEZ] has 5 minutes remain- 


ing. 

Mr. WYLIE. Mr. Speaker, I yield 2% 
minutes to the gentleman from Texas 
(Mr. GONZALEZ]. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. GONZALEZ] 
has 7% minutes remaining. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Nevada [Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Speaker, I rise in 
support of the conference report. This 
legislation not only represents a much 
needed overhaul of Federal housing 
programs, it also signals, for the first 
time in years, a reemergence of hous- 
ing as a national priority. In that 
regard, it takes a giant leap forward in 
responding to a number of very impor- 
tant shelter needs in this country. 
However, I must express my strong 
reservations about the FHA reforms 
included in the conference report. 
While I fully support taking immedi- 
ate action to restore FHA to a sound 
financial basis, I believe that the final 
provisions go far beyond what is neces- 
sary to fix the ailing fund, and could 
wind up penalizing those working-class 
families whom the program was in- 
tended to help. 

I would have preferred to see a fix 
more along the lines of the Vento- 
Ridge amendment, which I cospon- 
sored and which this body overwhelm- 
ingly approved. At a time when the 
first-time homebuyer index has 
dropped 30 percent, I believe that we 
could have assured the long-term sol- 
vency of FHA with a much more com- 
passionate solution than we have 
before us today. Last year, in my own 
State of Nevada, nearly 50 percent of 
the Home purchases were made possi- 
ble by FHA. The program is one of 
this country’s greatest housing success 
stories. And so, if this legislation be- 
comes law, I would hope that the com- 
mittee would carefully monitor the 
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fund's health and the impact of these 
reforms with an eye toward keeping 
the program workable for as many as- 
piring first-time buyers as possible. 

Mr. Speaker, I do support this bill. I 
wish we would keep an eye on this pro- 
gram, and hopefully modify it as time 
goes on. 

Mr. Speaker, I would like to con- 
gratulate the gentleman from Texas 
(Mr. GonzaLez] and the gentleman 
from Ohio [Mr. Wy tre] for a job well 
done. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from South Carolina (Mrs. PATTER- 
son], a member of the Committee and 
of the Subcommittee on Housing and 
Community Development. 

Mrs. PATTERSON. Mr. Speaker, I 
want to commend the chairman of the 
committee, Mr. GONZALEZ, for bringing 
this legislation before the House 
today. I also want to praise the rank- 
ing minority member of the full com- 
mittee, Mr. Wy Lie, and the ranking 
minority member of the subcommit- 
tee, Mrs. Rouxema, for their work on 
this bill. 

Mr. Speaker, housing is one require- 
ment of life that cuts across all levels 
of society. Young families trying to 
buy that first home, and homeless in- 
dividuals searching for shelter for the 
night, are finding that a decade of ne- 
glect has pushed their goals out of 
reach. This bill is a step toward ad- 
dressing the housing needs of society 
in a reasonable and balanced ap- 
proach. 

I want to call my colleagues’ atten- 
tion to a few of the provisions of this 
bill. First, this bill contains a solution 
to the prepayment provision that has 
troubled our committee for several 
years. This complex issue involved 
competing claims of tenants and 
owners. Both sides had valid concerns 
and both sides demonstrated a willing- 
ness to compromise that brought us to 
this stage. Our solution is not perfect, 
but it should ensure that both sides 
have their rights protected and that 
we do not suffer the wholesale loss of 
the low-income housing stock. 

I also want to call attention to the 
continued authorization of the reverse 
mortgage program. This program is a 
creative solution to the needs of some 
elderly in this Nation. It allows them 
to use the value of their homes under 
carefully controlled circumstances in a 
way that can be very beneficial and 
allow them to maintain their inde- 
pendence. 

In conclusion, I want to again com- 
mend the chairman. He has worked 
long and hard to ensure the availabil- 
ity of housing for all Americans, and it 
has been a pleasure to work with him. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentlewoman from Ohio LMs. 
Kaptur], who was a member for quite 
a number of years of the subcommit- 
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tee and the committee, and then aban- 
doned us to go to the prestigious and 
powerful Committee on Appropria- 
tions. 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman from Texas [Mr. Gon- 
ZALEZ] and want to congratulate him 
for the best housing bill in a decade, 
and also congratulate the ranking mi- 
nority member, the gentleman from 
Ohio [Mr. WYLIE] and to the gentle- 
woman from New Jersey [Mrs. ROUKE- 
MA] on the subcommittee. 

I just wanted to stand and commend 
all of these Members for doing a great 
job, especially in helping first-time 
home buyers achieve home ownership 
for the first time. Of course, one of 
the toughest hurdles that these fami- 
lies face is getting enough money up 
for a downpayment. I am particularly 
pleased that the major purpose of the 
act includes as number one helping 
people to save up money for a down- 
payment. 

Mr. Speaker, I was very pleased to 
see that the provisions that were in- 
corporated in the bill do include down- 
payment assistance to first-time home- 
buyers as a key objective, assuring the 
safety and soundness of the program, 
to encourage people to put a minimum 
of equity in the home that they pur- 
chase. 

Finally, the demonstration program 
that the national trust initiates should 
be flexible and minimize the cost to 
the Federal Government, perhaps by 
developing programs on a sliding scale. 

Ms. OAKAR. Mr. Speaker, will the 
gentlewoman yield? 

Ms. KAPTUR. I yield to the gentle- 
woman from Ohio, 

Ms. OAKAR. Mr. Speaker, I want to 
compliment the gentleman from 
Texas [Mr. GoxzALEZ! for this very im- 
portant act. 

| wish to compliment Ms. KAPTUR for her 
work. | would like the record to show and 
make special mention of the important discus- 
sions that occurred in the House committee 
that resulted in the downpayment incentives 
for first time homebuyers being included in 
this legislation. 

The gentlelady from Ohio [Ms. KAPTUR] had 
authored the Home Ownership Made Easier 
Act designed to assist working people to be 
able to afford their first home, and to help 
people receiving Federal housing assistance 
to achieve economic self-sufficiency. | would 
like to suggest that even though the original 
provision itself was modified somewhat, the 
principals and objectives of the Kaptur provi- 
sion are incorporated as part of the Housing 
and Community Development Act of 1990 in 
subtitle A: the National Housing Trust Demon- 
stration. 

These are: First, downpayment assistance 
to first time homebuyers must be a key objec- 
tive of subtitle A; second, to ensure the safety 
and soundness of the program, a homebuyer 
should be expected to place a minimum of 
equity on his or her house—a minimum 5-per- 
cent standard would not be unreasonable; 
third, the demonstration programs that the Na- 
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tional Trust initiates should be flexible and at 
the same time minimize the cost to the Feder- 
al Government while providing assistance, 
perhaps on a sliding scale, to families and in- 
dividuals based on their need. 

In this day and age, thousands of working 
individuals cannot obtain safe and affordable 
housing because they cannot overcome the 
difficult obstacle of accumulating an adequate 
downpayment for a first home. If the spirit of 
the Kaptur provision is adapted, it will place 
the American dream of home ownership within 
the grasp of these families. | also ask unani- 
mous consent to revise and extend my re- 
marks by including the original text of the 
Kaptur provision now referenced in subtitle B. 
The following is the text of the subtitle whole 
guidelines we wish HUD to follow: 


SUBTITLE B—OTHER HOMEOWNERSHIP 
DEMONSTRATION PROGRAMS 


PART 1—HOMEOWNERSHIP MADE EASIER 
DEMONSTRATION 


SEC. 121, DEFINITIONS. 

For purposes of this part— 

(1) The term “buyer contribution” means 
the sum of the total amount of funds depos- 
ited by an eligible buyer in a HOME savings 
certificate account in any calendar year and 
any interest earned under section 125(b) 
during the year on such amount. 

(2) The term “depository institution” 
means a financial institution in the business 
of accepting time deposits insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration. 

(3) The term “displaced homemaker” 
means an individual who— 

(A) is an adult; 

(B) has not worked full-time full-year in 
the labor force for a number of years, but 
has during such years worked primarily 
without remuneration to care for the home 
and family; 

(C)(i) has been dependent on public assist- 
ance or on the income of a spouse but is no 
longer supported by such assistance or 
income; or 

(ii) is a parent whose youngest dependent 
child will become ineligible to receive assist- 
ance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under this part; and 

(D) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

(4A) The term “eligible buyer“ means a 
purchaser of a single-family residence— 

(i) who has not, individually or jointly 
with 1 or more other persons, had any 
present ownership interest in a principal or 
secondary residence at any time during— 

(1) the 3-year period ending on the date of 
the establishment of a HOME savings cer- 
tificate account by the eligible buyer; and 

(II) during the period beginning on the 
date of the establishment of such account 
and ending at the time of the use of 
amounts in the account for the purchase of 
a principal residence under this part; and 

(ii) whose qualifying income did not 
exceed 120 percent of the State median 
gross income during the period beginning on 
the 1st day of the calendar year preceding 
the year in which the buyer established a 
certificate account and ending on the date 
the purchase by the buyer of a residence 
with assistance under this part. 
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(B) Such term may not be construed to 
exclude from consideration as a eligible 
buyer— 

(i) any individual who is a displaced home- 
maker, on the basis that the individual, 
while a homemaker, owned a home with his 
or her spouse or resided in a home owned by 
the spouse; and 

(ii) any individual who is a single parent, 
on the basis that the individual, while mar- 
ried, owned a home with his or her spouse 
or resided in a home owned by the spouse. 

(5) The terms “HOME savings certificate 
account” and “certificate account” means a 
time deposit account established under this 
part with a depository institution by an eli- 
gible buyer, into which buyer contributions 
are deposited. 

(6) The term matching contribution cer- 
tificate“ means a certificate issued by the 
Secretary under this part that represents, 
for any year, the total amount of the funds 
to be made available to an eligible buyer by 
the Secretary for purchase of a residence 
under this part. 

(7) The term “qualifying income“ means 
the annual family income of an eligible 
buyer, with adjustments for family size, and 
areas of high or low housing costs (in rela- 
tion to the medium income for the area). 

(8) The term “single parent” means an in- 
dividual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(BN has 1 or more minor children for 
whom the individual has custody or joint 
custody or 

(iD is pregnant. 

(9) The term “State median gross income” 
means the annual medium gross income, as 
determined by the secretary, for the State 
in which an eligible buyer resides, with ad- 
justments for family size, and States with 
high or low housing costs (in relation to the 
median gross income in the State). 


SEC. 122. MATCHING CONTRIBUTIONS FOR HOME- 
OWNERSHIP DOWNPAYMENTS. 


(a) AuTHORITY.—To provide funds to eligi- 
ble buyers for use in connection with the 
purchase of principal residences, the Secre- 
tary may issue matching contribution certif- 
icates under this part to eligible buyers that 
have established a HOME savings certifi- 
cate account, and subject to subsection (e) 
and amounts provided in appropriations 
Acts may make commitments to issue 
matching contribution certificates before 
the date of their issuance. 

(b) ISSUANCE OF MATCHING CONTRIBUTION 
CERTIFICATES.—A matching contribution cer- 
tificate shall be issued annually for each 
year for which an eligible buyer may receive 
such certificates under this part. Matching 
contribution certificates may be redeemed 
under section 124 only in connection with 
the purchase of a principal residence by an 
eligible buyer under this part. 

(c) AMOUNT OF CONTRIBUTIONS.— 

(1) MATCHING CONTRIBUTION CERTIFICATE,— 
Subject to the limitations of this section 
and section 124, the amount of a matching 
contribution certificate shall be a multiple 
of the buyer contribution to the certificate 
amount as determined by the ratio of the 
qualifying income of the eligible buyer to 
the State median gross income, expressed as 
a percentage, in accordance with the follow- 
ing table: 
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Government 
matching 


Qualifying income expressed as amount per $1 


percentage of State median gross buyer 
income contribution to 

certifica 

account 
50 percent or less . . . . . . . 84.00 
51-80 percent . 00 
81-100 percent ... $2.00 
101-120 percent $1.00 
Over 120 percent $0.00 


(2) MAXIMUM BUYER CONTRIBUTION 
MATCHED.—The amount of a buyer contribu- 
tion eligible for Government matching 
amounts (in the form of a matching contri- 
bution certificate) under paragraph (1) shall 
not exceed 5 percent of the qualifying 
income of the eligible buyer. Notwithstand- 
ing the preceding sentence, during the 12- 
month period beginning on the date that 
regulations implementing this part take 
effect the eligible portion of a buyer contri- 
bution shall not exceed 15 percent of the 
qualifying income, and during the 12-month 
period beginning on the day after the expi- 
ration of the initial 12-month period under 
this paragraph the eligible portion of a 
buyer contribution shall not exceed 10 per- 
cent of the qualifying income. 

(3) TOTAL MAXIMUM MATCHING CONTRIBU- 
TION.—Notwithstanding paragraph (2), the 
sum of the amounts of the matching contri- 
bution certificates issued under this part for 
any eligible buyer may not exceed the 
amount equal to 40 percent of the average 
State median income for the years for 
which such certificates are issued. 

(d) INCOME INELIGIBILITY.—If, for any year 
during which an eligible buyer establishes a 
HOME savings certificate account or there- 
after, the qualifying income of an eligible 
buyer exceeds 120 percent of the State 
median gross income, the eligible buyer may 
not receive a matching contribution certifi- 
cate for such year. Loss of eligibility for 
matching contribution certificates under 
this paragraph shall not affect the ability of 
any eligible buyer to redeem any matching 
contribution certificates properly issued to 
the buyer, subject to the provisions of this 
part. 

(e) COMMITMENTS.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide for entering into commitments to issue 
matching contribution certificates upon 
such terms as the Secretary shall by regula- 
tion prescribe, subject to the requirements 
of this subsection. 

(2) RESERVATION FOR LOW-INCOME ELIGIBLE 
BUYERS.—Subject only to the absence of eli- 
gible buyers under this subsection, in each 
fiscal year the Secretary shall reserve 20 
percent of the amounts provided in appro- 
priation Acts for the year for commitments 
to issue matching contributions certificates 
for eligible buyers whose qualifying income 
does not exceed 80 percent of the State 
median gross income. The Secretary shall 
make commitments to issue certificates with 
amounts reserved under this paragraph for 
the 9-month period beginning on the first 
day of each fiscal year. 

(3) REMAINING AMOUNTS.—Subject to the 
eligibility under this part, for any amounts 
not reserved under paragraph (2), and for 
any amounts not committed under para- 
graph (2) after the expiration of the 9- 
month period under such paragraph, the 
Secretary shall enter into commitments to 
issue matching contribution certificates 
without regard to the income limitations 
under paragraph (2), 
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SEC. 123. USE OF MATCHING CONTRIBUTION CER- 
TIFICATES. 

(a) Use.—Matching contribution certifi- 
cates may be redeemed by or on behalf of 
an eligible buyer only to provide for the 
payment of the downpayment, closing costs, 
and any other expenses due at the time of 
closing and incurred in connection with the 
purchase of a principal residence. 

(b) LOAN-TO-VALVE RatTio.—Amounts re- 
ceived from the redemption of any match- 
ing contribution certificates may be expend- 
ed only in connection with the purchase of a 
residence for which the sum of the principal 
obligation incurred under the mortgage (in- 
cluding such initial service charges, apprais- 
al, inspection, and other fees, as the Secre- 
tary shall determine), the amounts received 
from redeemed certificates, and the amount 
secured by any subordinated lien, does not 
exceed 95 percent of the lesser of (A) the 
purchase price of the residence, or (B) the 
appraised value of the residence at the time 
of closing, with respect to such mortgage. 

(c) REQUIRED USE oF CONTRIBUTIONS OF 
Buyer.—Amounts from the redemption of 
matching contribution certificate may only 
be provided under section 124 and used 
under this section if the eligible buyer uses, 
for the purchase of a principal residence, an 
amount from the HOME savings certificate 
account equal to the buyer contributions 
necessary (in the year for which each certif- 
icate was issued) for issuance of the certifi- 
cates in the amount in which the certifi- 
cates were issued. 

SEC. 124. REDEMPTION OF MATCHING CONTRIBU- 
TION CERTIFICATES. 

(a) PERIOD OF REDEMPTION.—A matching 
contribution certificate shall be eligible for 
redemption at any time before the expira- 
tion of the 7-year period beginning on the 
date on which the eligible buyer established 
the certificate account for which such cer- 
tificate was issued. Any certificate issued to 
the eligible buyer that is not redeemed 
within the period shall be null and void. 

(b) Liquipation.—To redeem a matching 
contribution certificate the eligible buyer to 
whom such certificate was issued shall, at 
the time of the purchase of a principal resi- 
dence by or on behalf of an eligible buyer, 
request liquidation of the certificate in the 
form and manner that the Secretary shall 
by regulation determine. 

(e) RepucTion.—The amount provided to 
an eligible buyer for a matching contribu- 
tion certificate upon redemption of the cer- 
tificate shall be reduced— 

(1) if the certificate is redeemed within 
the 12-month period beginning on the date 
of the establishment of the certificate ac- 
count, to 25 percent of the amount of the 
certificate as issued under section 122; and 

(2) if the certificate is redeemed after the 
expiration of the 12-month period beginning 
on the date of the establishment of the cer- 
tificate account but before the expiration of 
the 3-year period beginning on such date, to 
50 percent of the amount of the certificate 
as issued under section 122. 

SEC. 125. ADMINISTRATION OF HOME SAVINGS CER- 
TIFICATE ACCOUNTS. 

(a) REPORTING OF TRANSACTIONS.—The Sec- 
retary shall by regulation require depository 
institutions holding HOME savings certifi- 
cate accounts to provide the following infor- 
mation: 

(1) EsTABLISHMENT.—Notice of the estab- 
lishment of certificate accounts by eligible 
buyers. 
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(2) Transactions.—Periodic reports of 
transactions regarding certificate accounts 
and balances in certificate accounts. 

(b) INTEREST.—A HOME savings certificate 
account established under this part shall 
provide for the payment of interest, in an 
amount determined by the depository insti- 
tution in which the account is established, 
on amounts deposited by an eligible buyer 
in the certificate account. 

(c) RESTRICTION OF WITHDRAWALS.—If an 
eligible buyer makes any withdrawal from a 
HOME savings certificate account other 
than for obtaining the amounts in the ac- 
count for use in the purchase of a principal 
residence, any matching contribution certif- 
icates issued in connection with the certifi- 
cate account shall be null and void. The Sec- 
retary may establish exceptions to the re- 
striction under this subsection to the extent 
that the exceptions are consistent with the 
purposes of this part. 

SEC, 126, REPAYMENT OF FUNDS RECEIVED FROM 
MATCHING CONTRIBUTION CERTIFI- 
CATES, 

(a) REQUIREMENT OF REPAYMENT.—An eligi- 
ble buyer who has redeemed or caused to be 
redeemed any matching contribution certifi- 
cate under section 124 shall repay the Secre- 
tary under this section for the amount of 
certificates redeemed. 

(b) Securiry.—At the time of redemption 
of any matching contribution certificate, 
the eligible buyer shall execute in favor of 
and cause to be delivered to the Secretary 
or his designee a promissory note and mort- 
gage, deed of trust, or other appropriate in- 
strument by which an interest in real prop- 
erty is rendered subject to a lien under the 
applicable laws of the jurisdiction in which 
the residence to be purchased is located, in 
an amount equal to the value of certificates 
redeemed. The lien of such mortgage, deed 
of trust, or other instrument shall be subor- 
dinate to the lien of the first mortgage that 
secures advances on, or the unpaid purchase 
price of, the residence, but shall be superior 
to all other liens and encumbrances, except 
as the Secretary may provide by regulation. 

(c) Term.—An eligible buyer shall repay 
the Secretary under this section by pay- 
ments of substantially equal monthly in- 
stallments of principal and interest during a 
term equal to the term of the first mortgage 
secured by the residence purchased using 
the proceeds of matching contribution cer- 
tificates. 

(d) InTEREST.—The Secretary may charge 
interest on amounts to be repaid under this 
section at a rate of— 

(1) 3 percent per annum, in the case of an 
eligible buyer whose qualifying income is 
equal to or less than 80 percent of State 
median gross income at the time the eligible 
buyer redeems the matching contribution 
certificate; and 

(2) 9 percent per annum, in the case of an 
eligible buyer whose qualifying income ex- 
ceeds 80 percent of State median gross 
income at the time the eligible buyer re- 
deems the certificate. 

(e) SALE oF RESIDENCE.—If the eligible 
buyer sells or otherwise disposes of the resi- 
dence purchased with any funds from 
matching contributions certificates re- 
deemed under this part before full repay- 
ment under this section is made, any 
amounts that have not been repaid shall 
become immediately due and payable. 

(f) SERVICING OF REPAYMENTS.—The Secre- 
tary may provide for servicing of repay- 
ments under this section as the Secretary 
considers appropriate, including servicing by 
private loan servicers. 
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SEC. 127. SALE OF MORTGAGES. 

(a) IN GENERAL.—The Secretary may, 
without limitation, sell any mortgages or in- 
terests securing repayment of amounts ad- 
vanced upon redemption of matching contri- 
bution certificates and the servicing relating 
to such mortgages and interests. 

(b) CONSULTATION AND AGREEMENTS.—With 
respect to the purchase of any mortgages or 
interests securing repayment of amounts ad- 
vanced upon redemption of matching contri- 
bution certificates, the Secretary shall con- 
sult with, and may enter into agreements 
with, any agencies and entities involved in 
the secondary mortgage market. 

SEC. 128. GEOGRAPHIC DISTRIBUTION. 

In carrying out the Homeownership Made 
Easier Demonstration Program under this 
part, the Secretary shall ensure, to the 
extent sufficient amounts are provided in 
appropriations Acts under section 131, that 
the program is carried out in each region re- 
lating to a regional office of the Depart- 
ment of Housing and Urban Development. 
SEC. 129. REPORTS. 

(a) ANNUAL ReEPorT.—For each year for 
which the Secretary provides matching con- 
tributions certificates under this part, the 
Secretary shall include in the annual report 
under section 8 of the Department of Hous- 
ing and Urban Development Act (42 U.S.C. 
3536) information regarding the operation 
of the Homeownership Made Easier Demon- 
stration Program under this part, including 
the extent of participation in the program 
and the amount of assistance provided 
under the program. 

(b) FINAL Report.—The Secretary shall 
submit to the Congress, not later than the 
expiration of the 90-day period beginning on 
the termination date in section 132, a report 
summarizing the activities of the demon- 
stration program under this part and ana- 
lyzing the effectiveness of the program in 
promoting and facilitating homeownership. 
SEC. 130, REGULATIONS. 

The Secretary may issue any regulations 
necessary to carry out this part. The Secre- 
tary shall issue regulations to implement 
this part before the expiration of the 180- 
day period beginning on the date of the en- 
actment of the Housing and Community De- 
velopment Act of 1990. 

SEC. 131. COMMITMENTS TO PROVIDE MATCHING 
CONTRIBUTION CERTIFICATES AND 
AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) COMMITMENTS.—The authority of the 
Secretary to enter into commitments to 
issue matching contribution certificates 
under this part shall be effective for any 
fiscal year to such extent or in such 
amounts as are or have been provided in ap- 
propriations Acts for such fiscal year. 

(b) AUTHORIZATION OF APPROPRIATIONS,— 
There is authorized to be appropriated to 
carry out this part $20,000,000 for fiscal 
year 1991. 

SEC. 132. TERMINATION, 

The Secretary may not issue any match- 
ing contribution certificates to any eligible 
buyer who establishes a HOME savings cer- 
tificate account after September 30, 1991. 


Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from New York [Mrs. Lowey]. 

Mrs. LOWEY of New York. Mr. 
Speaker, I rise today in support of this 
conference report on the omnibus 
housing authorization. It includes pro- 
visions which are vitally important to 
our ability to respond to pressing 
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housing needs around the Nation. Es- 
pecially in these difficult budgetary 
times, I feel that the conferees did a 
very constructive job in putting to- 
gether a workable conference report. I 
commend all of them, and particularly 
Chairman GonzaLez and ranking mi- 
nority member Wy.tie for their work 
and diligence in bringing this legisla- 
tion to this point. I would also like to 
give special recognition to the hard 
work of my colleague from New York, 
Congressman CHUCK SCHUMER, for his 
help in ensuring that this bill will be 
an effective piece of legislation par- 
ticularly as it relates to New York. 

In addition to the many very posi- 
tive provisions in this legislation, I 
would like to personally thank the 
conferees for retaining a provision 
which I authored and which is vitally 
important to Westchester County, NY. 
My amendment—which is included in 
this final package—directs the Depart- 
ment of Housing and Urban Develop- 
ment to calculate and utilize a median 
income figure for Westchester County, 
NY, separate and apart from the bal- 
ance of the New York City metropoli- 
tan statistical area. 

I want my colleagues here in the 
House to understand how important 
this provision is to Westchester 
County. On a per capita basis, West- 
chester has the highest homeless rate 
in New York State. We also have very 
high real estate costs which make it 
extremely difficult to respond to the 
homeless problem and to the need for 
affordable housing generally. By in- 
cluding Westchester in the median 
income calculation for New York City, 
a figure which realistically would be in 
excess of $44,000 has instead been 
$36,900. The limitations which that 
imposes on federally assisted housing 
in Westchester have effectively pre- 
cluded any use at all of Federal pro- 
grams to address the critical housing 
needs in our county. Simply put, those 
limitations have made it uneconomic 
to develop federally assisted housing 
in Westchester. Not surprisingly, hous- 
ing developers have not participated in 
any significant way in Federal pro- 
grams to help respond to the serious 
housing needs of our county. 

This legislation will change that. 
Under the provision which I authored, 
HUD will calculate a new median 
income limit for Westchester which 
will at long last make Federal housing 
programs work in our county. It is 
good news for our county. I appreciate 
the cooperation of all of the Members 
who have been involved in achieving 
this important change. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Tennessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I speak 
today in strong support of the confer- 
ence agreement for S. 566, the Cran- 
ston-Gonzalez National Affordable 
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Housing Act of 1990. I would like to 
commend my distinguished colleague 
from Texas, Chairman GONZALEZ, for 
his diligent and thoughtful work on 
this housing legislation, and particu- 
larly for being open to the housing 
proposals introduced by other Mem- 
bers. In addition, as chairman of the 
Subcommittee on Housing and Con- 
sumer Interests of the Select Commit- 
tee on Aging, I would like to express 
my sincere appreciation for his efforts 
in behalf of older Americans. Mr. Gon- 
ZALEZ has truly listened and reponded 
to the housing needs of older adults 
and that is evident in this legislation. 

I urge my colleagues to support S. 
566 because it strikes a balance be- 
tween the tremendous and diverse 
housing needs of the American people 
and the fiscal responsibility that is so 
needed in our Federal Government 
today. Mr. GonzaLez has accommodat- 
ed new programs promoted by the ad- 
ministration and has addressed the 
concerns of middle-income taxpayers, 
yet this legislation does not stray from 
our commitment to assisting persons 
most in need of housing, including the 
elderly. 

The bill’s 2-year authorization of 
$27.5 billion for fiscal year 1991 and 
$29.9 billion for fiscal year 1992 in- 
cludes programs to assist first-time 
home buyers; an array of housing as- 
sistance approaches ranging from 
tenant-based subsidies to new con- 
struction; provisions to address the se- 
rious problems of subsidy contract ex- 
piration and mortgage prepayment; 
public and Indian housing; section 202 
housing for the elderly and handi- 
capped; rural housing; and funding for 
the McKinney Act programs. This au- 
thorization will fund current programs 
and an estimated 360,000 additional 
units of affordable housing of many 
types. It also attempts to resolve the 
fiscal problems of the Federal Housing 
Administration mortgage insurance 
program. 

Mr. Speaker, this is all very com- 
mendable, but we should not forget 
that it is estimated that there are 9 to 
10 million low-income households who 
qualify for some form of housing as- 
sistance, but are not getting it. There 
are some 2 million eligible elderly 
households receiving no assistance. 
These facts make it even more impera- 
tive that we pass this bill and provide 
what is feasible at this time. The 
Cranston-Gonzalez National Afford- 
able Housing Act begins to reverse the 
80-percent reduction in Federal hous- 
ing programs that we have witnessed 
during the last 10 years. 

I will not go into great detail about 
the numerous excellent programs that 
this legislation contains, but I would 
like to mention several items in S. 566, 
that are of particular importance to 
our Nation’s older citizens, including 
several bills that I wrote. 
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For years we have neglected the 
interrelationship between housing, 
human services, and long-term care. I 
am very pleased to say that this legis- 
lation finally recognizes housing as- 
sistance with supportive services to 
help people live independently as a 
necessary and effective approach for 
the future. This bill includes a number 
of programs designed to prevent un- 
necessary institutionalization and im- 
prove the quality of life for older resi- 
dents of federally assisted housing. 

Included in S. 566, are provisions 
that I introduced as the Congregate 
Housing Services Act, H.R. 4595, 
which expand and improve the very 
successful Congregate Housing Serv- 
cies Program [CHSP] and create a 
matching program with the States and 
local entities. The purpose of this leg- 
islation is to enable older adults to age 
with dignity in their homes by provid- 
ing them with supportive services. 
This legislation, which was offered as 
an amendment to the housing bill by 
my colleague and a leading advocate 
for congregate services, BRUCE VENTO, 
will help prevent premature and un- 
necessary institutionalization of older 
residents of federally assisted housing 
and save valuable Medicare and Medic- 
aid funds. 

Mr. Speaker, I know first hand how 
effective CHSP services can be. I am 
proud to have the Orange Grove 
Center in Chattanooga, TN, serving 
about 80 older and mentally disabled 
adults living in 202 housing. The 
CHSP model has enabled many indi- 
viduals to avoid institutionalization, 
and by using this program we can save 
about $6,000 per year per person— 
compared to nursing home care. The 
need for congregate services is tremen- 
dous. There are 1.52 million older per- 
sons over the age of 65 in federally as- 
sisted housing, and of this population, 
365,000 persons experience some form 
of frailty. We conservatively estimate 
that 43,000 persons have difficulties 
with three or more activities of daily 
living and are at great risk of institu- 
tionalization. These individuals must 
be helped immediately with supportive 
services. 

My legislation, which will provide a 
range of services including nutritious 
meals, transportation, personal care, 
chore services, and case management, 
has been incorporated into the bill 
with several other programs designed 
to create more supportive environ- 
ments for older and disabled residents. 
Also very important to older residents 
is the retrofit program which provides 
grants for capital costs to make facili- 
ty improvements, such as congregate 
spaces and accessibility features. The 
bill includes $25 million in fiscal year 
1991 and $26 million in fiscal year 1992 
for the new congregate services and 
retrofit programs. This funding level 
is very disappointing considering that 
the Senate originally funded the retro- 
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fit program itself at $50 million, and 
the House had provided $11.2 million 
for the congregate program in addi- 
tion to the $6 million for current 
CHSP sites. Nonetheless, this is a 
start, and a commitment to the con- 
cept of supportive environments and 
services linked with housing. It is ap- 
propriate that current CHSP sites will 
be given priority for funds. 

Several other provisions in this legis- 
lation will assist older and disabled 
residents. In the future, section 202 
housing projects will be allowed to uti- 
lize some of their operating and re- 
serve funds to pay for service coordi- 
nators and up to 15 percent of the cost 
of supportive services. Chairman 
RoxBAL of the Aging Committee is a 
strong proponent of this approach, 
which will be helpful to both seniors 
and 202 managers. Finally, Secretary 
Kemp’s demonstration to link vouch- 
ers with services for the elderly was in- 
cluded in the bill. This will serve those 
elderly who are not living in a federal- 
ly assisted project, but who do receive 
housing vouchers; their need for serv- 
ices is great, as well. 

Another provision included in the 
Affordable Housing Act is legislation 
that I introduced to help older home- 
owners, the Reverse Mortgage Insur- 
ance for Older Americans Act, H.R. 
3912, which expands the number of 
HUD insured reverse mortgages for 
older adults from 2,500 to 25,000 mort- 
gages. Older Americans are estimated 
to have over 600 billion dollars’ worth 
of equity tied up in homeownership. 
With declining incomes in later life, 
many older adults find themselves 
house-rich but cash-poor. 

This legislation allows older home- 
owners to convert the equity in their 
homes into cash which can be used to 
pay living and health care expenses. 
In addition, this provision adds impor- 
tant consumer protections to the exist- 
ing HUD program. I would like to 
thank my distinguished colleagues on 
the Housing Subcommittee, Mr. Price 
and Mr. SCHUMER, for their assistance 
in including this bill in H.R. 1180, and 
Senator GRAHAM for his work to in- 
clude reverse mortgages in the Senate 
version of S. 566. 

Mr. Speaker, I would also like to 
mention legislation of which I was an 
original cosponsor, the Home Repairs 
for Older and Disabled Homeowners 
Act, which was introduced by my good 
friend and a distinguished Banking 
Committee member, Mary Rose 
Oaxar. This legislation is modeled on 
a successful HUD demonstration pro- 
gram of the early 1980’s, which provid- 
ed home repairs and modifications for 
low-income, older and disabled home- 
owners. This program also prevents 
premature institutionalization and 
preserves the dignity of older persons 
who wish to remain in their homes as 
they age. I am very enthusiastic about 
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the fact that this program has been 
included as a model grant program 
under the HOME section of S. 566. It 
will provide the much needed funding 
for emergency and preventive repairs, 
security-related repairs, repairs to en- 
hance accessibility, and weatherization 
repairs. Many low income older Ameri- 
cans and disabled persons, who are 
fortunate enough to own their homes, 
simply cannot afford to make critical 
repairs to keep their houses safe and 
in reasonable shape for future owners. 
This program will help in this regard. 

Mr. Speaker, I am also pleased that 
S. 566 authorizes more than 15,000 
units of 202 housing for the elderly 
and handicapped for fiscal year 1992. 
Although the fiscal year 1991 authori- 
zation for section 202 is only about 
8,000 units, I am pleased that the 
housing appropriations bill for fiscal 
year 1991 provides for 12,000 units. 
The increase in the authorizing bill 
for 1992 and the increase in the appro- 
priations bill for 1991 reflect the provi- 
sions in the Cranston-Gonzalez Act 
which change the nature of the 202 
program from construction loans and 
supporting section 8 subsidies to cap- 
ital advances and project rental assist- 
ance. This change in the way we calcu- 
late budget authority for the 202 pro- 
gram is long overdue. 

The section 202 program is the pri- 
mary Federal financing mechanism 
for constructing subsidized rental 
housing for older and disabled individ- 
uals. It has served as a model in many 
ways for an effective partnership be- 
tween the Federal Government and 
the nonprofit private sector. Unfortu- 
nately, it has suffered cuts in funding 
of more than 50 percent during the 
last 10 years. 

More than 200,000 units have been 
built under the 202 program since 
1959, but waiting lists are growing as 
our population ages. For every one 
unit that becomes available, there are 
eight seniors waiting to move in. 
Frankly, we need to build more than 
20,000 units each year to keep up with 
the growing demand. If we fail to in- 
crease construction of 202 housing 
units, low-income older adults will not 
live long enough to move from waiting 
lists into 202 housing—this would be 
tragic. 

In conclusion, I want to again con- 
gratulate Chairman GoNZALEZ, and 
also thank all of those individuals who 
were so helpful in the development of 
the bills that I wrote, which have been 
included in S. 566. A great deal of 
credit must go Don Redfoot and 
George Gaberlavage of the American 
Association of Retired Persons 
[AARP] for their commitment to in- 
novative programs to serve the elderly. 
Also, I sincerely appreciate the input 
of Elaine Anderson of the Public 
Housing Agency of Saint Paul, MN 
and Jay Lane of the Manchester, NH, 
Housing Authority. Special thanks are 
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due Kirsten Johnson of Mr. VENro's 
staff for her excellent work and com- 
mitment to services for seniors, and 
Paul Feldman of Mr. Price's staff for 
his work on the reverse mortgage leg- 
islation. 

I urge my colleagues to vote favor- 
ably on passage of the conference 
report on S. 566. 
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Mr. GONZALEZ. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California [Mr. DREIER], a most hard- 
working member of the committee and 
subcommittee. 

Mr. DREIER of California. Mr. 
Speaker, the distinguished chairman 
of the full committee and ranking 
member know that I have the highest 
regard for them and I appreciate the 
work that they have put into this bill. 
But my staff and I have spent some 
time looking through the conference 
report, and what I am about to say 
will make me about as popular as a 
polecat at a garden party. I have de- 
cided to oppose the conference report. 

The reason, Mr. Speaker, is that I 
have concluded that while many 
people have worked very diligently on 
this bill, with the exception of the dis- 
cretionary fund which the Secretary 
of Housing and Urban Development 
has himself knocked out, not the Con- 
gress but Secretary Kemp, this pack- 
age continues the kinds of programs 
which created the reprehensible cor- 
ruption and abuse during the decade 
of the 1980’s 

One of the other things that con- 
cerned me is an amendment which I 
had incorporated in the bill, the joint 
venture for affordable housing con- 
cept of having local government 
play a role in dealing with this issue 
of attaining affordable housing was 
knocked out in conference. 

There are literally a litany of about 
seven or eight other reasons. It is dra- 
matically over budget. I am concerned 
that it perpetuates this business-as- 
usual package which we have seen 
going ahead in this Congess for the 
past several years. 

For that reason I have chosen to 
oppose this conference report. 

Mr. GONZALEZ. Mr. Speaker, I 
yield myself our remaining time. 

Mr. Speaker, I want to assure the 
gentleman from California [Mr. 
DREIER] that it is obvious that had it 
not been within the budget, and had it 
not been within the restrictions that 
our budgetary exigencies demand, we 
would not be here on a bipartisan 
basis to begin with. 

But nevertheless, I would like to 
close out by again thanking the staff 
that has worked so diligently on both 
the majority and minority side, Mr. 
Frank DeStefano, the staff director, 
and his very able and dedicated staff, 
and staff counsel, Ms. Danna Fisher, 
and of course on the other side Mr. 
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Joe Ventrone, and his assistant, and 
Vince, as I call him, Morelli who has 
been very hard-working with the gen- 
tlewoman from New Jersey [Mrs. Rou- 
KEMA] and her staff, and Bill Warfield. 

Mr. DREIER of California. Specifically, Mr. 
Speaker, as | pointed out, every program that 
was the subject of waste, fraud, and abuse is 
reauthorized in this conference report—that is, 
except one; and that program, the discretion- 
ary fund, was disbanded by Secretary Kemp, 
not the Congress. In fact, this conference 
report includes costly new construction pro- 
grams that will ensure that developers will 
continue to stand ahead of the poor in the 
housing assistance line. 

Second, this conference report provides 
PHA's with $2 billion for public housing oper- 
ating subsidies. In the House bill, we asked 
the PHA to invest $25 million of that to pro- 
vide job training, remedial education and other 
services to help public housing tenants to 
achieve economic independence and self-suf- 
ficiency. But the PHA’s don't want to lose any 
clients, so they convinced the conferees to 
drop the self-sufficiency provisions with re- 
spect to public housing tenants. 

Third, the FHA reforms will do nothing to 
stem the rising tide of red ink in the mutual 
mortgage insurance fund. It is unrealistic to 
believe that FHA can regain its solvency with 
a continuous claims rate of 10 percent. 

Fourth, even though the Housing Subcom- 
mittee, the full Banking Committee, and the 
whole House voted for badly needed reforms 
to the manufactured housing code, the confer- 
ence committee was stacked and the House 
position was abandoned. 

Fifth, the conferees deleted a provision to 
create the joint venture for affordable housing, 
which would have worked with local communi- 
ties to encourage the streamlining of regula- 
tions that add as much as 25 percent to the 
cost of housing. 

Sixth, of the approximately 4.8 million 
households that will receive direct housing as- 
sistance, only half are below the official pover- 
ty line. The income limit for a family of four to 
be eligible to receive Federal housing assist- 
ance is as high as $30,000. Meanwhile, about 
5 million families below the poverty line will be 
left out in the cold. 

Finally, Mr. Speaker, three provisions in the 
conference report—section 554(d), section 
515, and section 522(i) (2) and (4) are obvious 
violations of the budget act. Not only will they 
increase spending in housing programs with- 
out an appropriations act, but they will in- 
crease spending in other Federal benefit pro- 
grams, such as AFDC, food stamps, and Med- 
icaid. But thanks to the Rules Committee, 
these budget violations are not subject to a 
point of order. 

Mr. Speaker, this is a business-as-usual 
housing bill which is out of step with the 
needs of the poor and the taxpayers’ desire 
for responsible Government, and | urge oppo- 
sition to the legislation. 

Mr. MCMILLEN of Maryland. Mr. Speaker, 
today | rise in support of the Omnibus Hous- 
ing Act. | do so however, with the knowledge 
that an important provision of the bill, which 
Senator RICHARD BRYAN, Representative 
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CHARLES SCHUMER, and myself crafted, was 
dropped. 

This provision of the bill would have prohib- 
ited the sale of lobby debt. For those unfamil- 
iar with this concept, lobby debt is the debt of 
a bank or thrift, or of an affiliate, which is sold 
in the lobbies of branches to unsuspecting in- 
vestors who are often led to believe that the 
debt is federally insured. The classic example 
of lobby debt abuse involved Lincoln Savings. 
In that situation Charles Keating sold millions 
in worthless junk bonds to Lincoln depositors 
who believed they were insured by the U.S. 
Government. They were not, and hundreds of 
small investors lost their hard-earned life sav- 
ings. 
The Federal Deposit Insurance Corporation 
[FDIC], the Securities and Exchange Commis- 
sion [SEC], and the Office of Thrift Supervi- 
sion [OTS] have all called for an end to the 
practice of lobby debt. For this and other rea- 
sons | am obviously deeply disappointed that 
our prohibition on lobby debt was dropped by 
the conferees. But let me assure my col- 
leagues that next year | will once again intro- 
duce legislation to end this abused practice. 

Mr. KLECZKA. Mr. Speaker, as a member 
of the Banking Committee, | rise today in 
strong support of the conference report on 
the Cranston-Gonzalez National Affordable 
Housing Act. 

While this conference report, like all com- 
promises, does not contain all the excellent 
housing and community development provi- 
sions approved by the House on August 1, it 
will greatly improve two vital areas of Ameri- 
can society. The conference agreement au- 
thorizes $27.5 billion for housing and commu- 
nity development programs in fiscal year 1991 
and $29.9 billion in fiscal year 1992. 

This legislation is the House and Senate’s 
best effort to reverse the shameful trend of 
housing neglect and HUD corruption in the 
1980's and to begin the new decade with ade- 
quate funding for existing housing and com- 
munity development programs and support for 
some new concepts to shelter America's 
neediest. 

Of the new programs, | particularly support 
the National Housing Trust Fund, designed by 
our distinguished Housing Subcommittee 
chairman, the Honorable HENRY B. GONZALEZ. 
The National Housing Trust Fund will promote 
affordable housing by providing assistance to 
first-time home buyers for downpayments and 
a buy-down of interest rates to the 6-percent 
level. This program would be limited to first- 
time home buyers who have incomes up to 95 
percent of the area median income. 

Other innovative new housing programs are 
the HOME Program and the HOPE Homeown- 
ership Program. The HOME Program will help 
fund State and local strategies for achieving 
more affordable housing and increasing home- 
ownership. The HOPE Program would pro- 
mote homeownership among low-income indi- 
viduals living in public housing, multifamily 
units and single-family homes by providing 
tenants with planning and financial assistance 
to purchase their units. 

The conference report retains the provision 
proposed improving public disclosure and 
monitoring of the performance of Federal 
Housing Administration-approved lenders who 
make federally insured home mortgage loans. 
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This provision would require an annual, public- 
ly available report of information on loans, de- 
faults, and foreclosures broken down by 
lender and census tract. 

The data provided will assist HUD and inter- 
ested members of the public, including non- 
profit housing advocates, in monitoring FHA 
lenders’ performance and assisting them in 
lowering their default and foreclosure rates by 
improving their underwriting abilities and work- 
ing more productively with delinquent borrow- 
ers. 

Mr. Speaker, | would like to commend 
Chairman GONZALEZ for producing such a fine 
package to restore housing in America. | urge 
my colleagues to vote for this important con- 
ference report. 

Mr. LEHMAN of California. Mr. Speaker, | 
rise in support of this housing legislation. As a 
member of the Housing Subcommittee, | 
share the commitment of many of my col- 
leagues to promote affordable housing in this 
country. We face a significant housing short- 
age caused not only by the threat of prepay- 
ment but also by a lack of support for housing 
as a budget priority during the last decade. 
This neglect is coming back to haunt us. 

This housing legislation reflects the chang- 
ing tide in Congress. For the first time in 
years, we are taking steps to protect those 
least protected—the homeless, public housing 
tenants, and first-time home buyers. This 
measure also reveals a renewed obligation to 
increasing the housing stock through new 
construction and rehabilitation. Most impor- 
tantly, it prevents a serious loss in available 
affordable housing by offering a balanced and 
wel- considered proposal protecting against 
the prepayment of privately owned low- 
income housing. 

| want to commend the chairman of the 
House Banking Committee for his dedication 
in getting this measure passed. This housing 
bill is just the first step in revitalizing the 
American dream for affordable housing. 

Mr. CAMPBELL of Colorado. Mr. Speaker, 
like most essential and ambitious domestic 
spending bills fashioned in this time of budget- 
ary constraint, the conference report on S. 
566, the omnibus housing authorization bill, is 
not a perfect piece of legislation. Despite the 
number of excellent programs contained in 
this conference report, we simply do not have 
the resources to tackle the widespread prob- 
lems of homelessness and home ownership 
affordability that are afflicting both rural and 
urban America. 

Nonetheless, the conference report on S. 
566 does an excellent job of taking these lim- 
ited resources and putting them to work for 
low-income Americans. The HOME Invest- 
ment Partnership Program and the new Na- 
tional Homeownership Trust should help pro- 
vide housing opportunities for thousands of 
families. The rural housing provisions in this 
measure improve and expand upon existing 
FmHA programs, and a new specially targeted 
rental housing program will help to ease the 
squalid housing conditions faced by many mi- 
grant farmworkers. 

Despite these worthwhile programs, | 
remain concerned about the conference re- 
port’s treatment of the brewing crisis in the 
FHA’s Mutual Mortgage Insurance Fund 
[MMIF], and | feel compelled to express my 
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reservation regarding the FHA reform lan- 
guage contained in this conference report. 

As I'm sure my colleagues are aware, the 
MMIF is solvent, but is incurring losses of up 
to $200 million a year. During the formulation 
of the Omnibus Housing measure, two pro- 
posals emerged to address this problem: the 
administration proposal, which would have 
eliminated hundreds of thousands of families 
from participating in the FHA program through 
increased up-front costs, and the Vento-Ridge 
proposal, adopted by the House by a 418-to-2 
vote. 

The Vento-Ridge proposal would have 
brought the MMIF Fund into actuarial sound- 
ness while remaining true to the original pur- 
pose of the program: to assist low-income 
families in purchasing a home. Unlike the ad- 
ministration proposal, the Vento-Ridge alterna- 
tive would not exclude hundreds of thousands 
of families from the program, and would shore 
up the faltering MMIF insurance fund by re- 
turning the FHA to a pay-as-you-go program. 

Despite the overwhelming support in the 
House for the Vento-Ridge FHA reform pro- 
posal, the administration refused to support a 
housing measure that contained this lan- 
guage. Unfortunately, the compromise that 
was ultimately reached between the House 
and the administration regarding FHA reform 
is seriously flawed. The compromise language 
would significantly increase up-front costs for 
many middle-income families, effectively elimi- 
nating their dream of homeownership. The im- 
position of annual risk-based premiums on 
FHA borrowers will further eliminate thou- 
sands of families from the program. 

With credit difficult to obtain for many fami- 
lies, and the lack of a downpayment the big- 
gest hurdle to homeownership in this country, 
| cannot understand why the administration is 
so insistent on erecting further barriers to 
homeownership for middle-income families. Al- 
though | will support the conference report on 
S. 566, | am deeply concerned about the 
effect that the FHA reform compromise lan- 
guage will have on families struggling to pur- 
chase their first home, and | hope that we can 
revisit this issue in the near future. 

Ms. PELOSI. Mr. Speaker, | rise today in 
support of the conference report on S. 566, 
the National Affordable Housing Act. 

| would like to commend Chairman GONZA- 
Lez for his excellent work in developing and 
marshalling through the legislative process 
this significant housing bill before us today. 
Chairman GONZALEZ’ commitment to increas- 
ing housing opportunities for all Americans is 
unparalleled here in Congress. The Chair- 
man’s personal dedication to improving the 
lives of low- and moderate-income Americans 
can be seen in this bill, which is an important 
step toward fulfilling the mandate of the Hous- 
ing Act of 1949—to provide a decent home 
and a suitable living environment for every 
American family. 

As a member of the Housing Subcommittee, 
| would like to express my thanks to Chairman 
GONZALEZ for his assistance on several of my 
proposals. | would also like to commend and 
to thank the Housing Subcommittee staff for 
their dedication, their hardwork and their will- 
ingness to assist in resolving problems. John 
Valencia, Danna Fischer, and Nancy Libson 
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have all been extremely helpful. The staff di- 
rector of the Housing Subcommittee, Frank 
DeStefano, has done an outstanding job staff- 
ing this bill from its development through its 
many compromises. Without much hard work, 
this bill would not be where it is today. 

The National Affordable Housing Act con- 
tains several provisions of particular impor- 
tance to the people of San Francisco, which | 
represent, including a permanent solution to 
the prepayment crisis, the establishment of a 
housing program for people with AIDS, and 
the establishment of a demonstration program 
for the provision of perinatal services in public 
housing. 

The prepayment of HUD subsidized mort- 
gages has been the largest single threat to 
the stock of affordable housing in recent 
years. Without congressional action, over 
310,000 families across the Nation would be 
facing the looming threat of homelessness. 
This issue is a complex and emotional one, 
pitting the needs of low- and moderate- 
income Americans against the contract rights 
of property owners. 

The solution contained in the conference 

report is a delicate compromise. | am pleased 
to note that in addition to providing incentives 
for owners who wish to maintain their property 
as affordable, the prepayment solution in this 
bill includes a $200 million pool of funds avail- 
able for use by community-based nonprofit 
groups to help in the acquisition of threatened 
properties. 
This pool of funds was taken from H.R. 
1057, the low income Housing Preservation 
Act, introduced jointly by Congressman Don 
EDWARDS and me. The best way to ensure 
the continued affordability of the threatened 
properties is to promote their sale and transfer 
to groups committed to maintaining long-term 
affordability. Given the high cost nature of 
some of the properties, community-based 
nonprofit groups and State and local housing 
agencies may need assistance in raising the 
funds to acquire them. The funds from this ac- 
quisition pool will be of substantial assistance 
in leveraging other funds. 

While, unfortunately, the conferees were 
unable to agree on a prepayment solution 
which would protect all of the threatened 
properties, the solution in this conference 
report protects the vast majority of them. S. 
566 establishes a fair return for owners and 
mandates that where owners get the fair 
return, the property will be affordable for its 
remaining useful life for both present and 
future tenants, even if the property is sold. 
The tenants in properties threatened by pre- 
payment can now rest more assured that they 
will continue to have affordable housing. 

The conference report on S. 566 also con- 
tains the provisions of H.R. 3423, the AIDS 
Housing Opportunities Act, which | introduced 
with Representatives JiM MCDERMOTT and 
CHUCK SCHUMER. AIDS is an epidemic which 
has created a clearly established need for a 
special response. Responding to the AIDS 
epidemic requires us to go beyond the busi- 
ness as usual mentality in all areas, be it 
health care delivery, research, or housing. 

There is a growing crisis of homelessness 
among people with AIDS. A 46-city survey by 
the partnership for the homeless estimates 
that there are already at least 30,000 people 
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with AIDS and their dependents who are 
homeless. 

Establishing a new housing program in not 
something which | take lightly, especially in 
these days of a massive Federal budget defi- 
cit. The AIDS housing provisions are not only 
right for humanitarian reasons, but they are 
also right for fiscal reasons. The American 
Hospital Association supports AIDS housing 
because frequently hospitals are unable to 
discharge people with AIDS as they have no 
place to go. In one public hospital 30 percent 
of the people with AIDS could otherwise be 
discharged. It costs roughly $850 a day for in- 
patient care for one AIDS patient in San Fran- 
cisco. At the same time, it can cost as little as 
$40 a day for a person with AIDS in an inde- 
pendent living environment. 

People with AIDS who are able to live in 
residential alternatives, like other ill people 
who are able to retain some degree of inde- 
pendence, stay more productive, more active 
and healthier. In San Francisco, we have sev- 
eral successful models of housing programs 
for people with AIDS, including the Peter 
Claver House run by Catholic Charities and 
Shanti Housing run by the Shanti Project. The 
success of these programs illustrates the ben- 
efits of residential alternatives. The projects 
do an excellent job with limited resources, but 
they cannot keep up with the growing need. 

| am proud of the AIDS housing provisions 
in S. 566, which are designed to address the 
special housing needs of people with AIDS 
and related illnesses at several levels. The 
provisions would authorize programs to pre- 
vent homelessness; provide short-term hous- 
ing with supportive services for homeless 
people with AIDS, and provide permanent 
housing. These programs would enhance the 
quality of life for persons with AIDS and at the 
same time provide residential alternatives that 
reduce the cost of institutional care, thus less- 
ening the cost burden of this tragic disease. 

The conference report on S. 556 also con- 
tains the provisions of my bill, H.R. 3557, the 
Public Housing One-Stop Perinatal Services 
Act of 1989, designed to address the national 
tragedy of our ever-increasing infant mortality 
rates. One simple step we can take to combat 
infant mortality is to ensure that women in 
public housing have access to necessary 
services. Many services currently funded by 
the Federal and State Government to assist 
women who are pregnant go unutilized be- 
cause women are unaware of them and do 
not know where to go to receive help. 

The conference report requires the Secre- 
tary of HUD to establish up to 10 demonstra- 
tion programs in which HUD would provide 
and maintain space for the provision of perin- 
atal services. Services that could be offered 
include: referral services and Medicaid assist- 
ance, nutritional counseling, dispersal of WIC 
vouchers, weight measurements, and blood 
testing. 

S. 566 is an important concrete step in the 
development of a national housing policy. S. 
566 is also an important signal that our na- 
tional priorities are changing, as they must. In 
housing, it signals the end of the 1980's the 
me- decade. which saw the virtual disman- 
tling of our national housing programs. The 
administration during the 1980's ignored a 
very real and growing need for affordable 
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housing, and now we are struggling to house 
people who are homeless as a direct result of 
this callous attitude. The National Affordable 
Housing Act is a step, but not an endpoint in 
ensuring access to safe, decent, affordable 
housing. | urge my colleagues to support this 
conference report. 

Mr. GONZALEZ. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McNutty). Without objection, the 
previous question is ordered on the 
conference report. 

There was no objection. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 
5311, DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 1991 


Mr. DIXON. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
5311) making appropriations for the 
government of the District of Colum- 
bia and other activities chargeable in 
whole or in part against the revenues 
of said District for the fiscal year 
ending September 30, 1991, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 527, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Thursday, October 18, 1990.) 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Drxon] will be recognized for 30 min- 
utes, and the gentleman from New 
Jersey [Mr. GALLO] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DIXON]. 


GENERAL LEAVE 

Mr. DIXON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
further conference report on the bill, 
H.R. 5311, and on the amendments in 
disagreement, and that I be permitted 
to include tabulations summarizing 
the conference agreement. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. DIXON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we bring to you today 
the further conference report on the 
fiscal year 1991 District of Columbia 
Appropriations Act. 

This is basically the bill as passed 
the House on July 26, 1990. 

There are no major language 
changes—the language is basically 
identical to the language in the bill as 
it left the House. 
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The Senate added $9.7 million which 
is within the 302(b) allocation. We 
have a statement from the Budget 
Committee stating that.. the con- 
ference report with amendments in 
disagreement to accompany H. R. 5311, 
as filed in the House, is within the ap- 
propriate 302(b) subdivision of discre- 
tionary budget authority and credit 
authority.” 

The additional funds are for pro- 
grams for public safety and those less 
fortunate: $3 million for boarder 
babies and aftercare for pregnant drug 
addicts as well as the general addict 
population; $1 million for the District 
of Columbia Institute for Mental 
Health; $500 thousand for an early de- 
tection program for breast and cervi- 
cal cancer for women; $3 million for 
Early Childhood Development, teach- 
er pay raises, and a science and tech- 
nology school in Anacostia; $1.1 mil- 
lion for the Fire Department; and $1 
million for the Department of Admin- 
istrative Services. 

Mr. Speaker, this conference report 
mirrors the bill as it left the House by 
a vote of 241 to 178 on July 26th, 
except for the add ons I just men- 
tioned. 

Members should keep in mind that 
this bill is $8.6 million below last 
year’s. How many other bills can make 
that claim? I would venture very few, 
if any. 

This bill includes funding for our 
young people in the public school 
system. 

It includes funds for the Metropoli- 
tan Police Department, the court 
system and the city’s public hospital. 

It funds programs for the elderly 
and those not able to care for them- 
selves. 

I will be the first to agree it is not a 
perfect conference report; but it is one 
that Members who supported the bill 
on July 26 of this year should support 
now. 

Mr. Speaker, I urge Members to vote 
for the adoption of this conference 
report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GALLO. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 5311, the 
1991 appropriation of the District of’ 
Columbia. 

When we talk about this issue, keep 
in mind that more than 80 percent of 
the spending in this conference report 
is local tax money—not Federal funds. 

As the ranking member on the 
House D.C. Appropriations Subcom- 
mittee, who controls the time on this 
side of the aisle during this debate, I 
made every effort to allow for a free 
and open dialog during our meeting on 
Saturday. 

That dialog was, in many ways, simi- 
lar to earlier debates in this House. 


CONGRESSIONAL RECORD—HOUSE 


I feel that we provided all of the 
members with an opportunity to be 
heard fully and without restriction, 
under the rule of this House. As we 
take up this report once again today, 
it is important to put the overall bill 
into perspective. 

We must recognize that this legisla- 
tion does a great many things. 

It provides critical funding for the 
District of Columbia. 

The Federal share of that money is 
within the 302B allocation, and meets 
the targets set for spending under the 
budget agreement, and further, it is 
below the OMB/CBO baseline. 

It calls for $8 million less in Federal 
funds than the bill that was signed 
into law last year. 

And, it is one of only two appropria- 
tions bills that calls for Federal spend- 
ing levels below those of last year. 

For all of these reasons, I want to 
assure my colleagues, who are con- 
cerned about the level of funding that 
this bill is not a budget buster. 

I want to assure my colleagues that 
this bill does not reopen the question 
of prison funding, which was resolved 
in last year's bill. 

I have heard from a number of my 
colleagues who want to support 
amendment No. 56, offered in the 
Senate by the Gentleman from Texas 
(Mr. Gramm]. 

The Senator’s amendment estab- 
lishes greater penalties for the use of a 
firearm during the commission of a 
violent crime or one involving drug 
trafficking. 

It also requires a mandatory 10-year 
sentence for distributing illegal drugs 
to minors or using minors to distribute 
illegal drugs. 

There are many people who believe 
that passage of this tough anticrime 
legislation will help to end the terrible 
violence that is ripping the D.C. com- 
munities apart. 

Because that is an area where we 
still have disagreement between the 
House and Senate, the Gramm amend- 
ment will be brought up after we com- 
plete action on this conference report. 

Let me repeat for those Members in 
their offices—we will have an opportu- 
nity to fully debate the Gramm 
amendment, but not until after we 
adopt this report. 

There are several other areas of dis- 
agreement, and under the rules of the 
House, those will also be taken up 
upon completion of this conference 
report. 

Right now, we are dealing with 
those portions of the D.C. appropria- 
tions bill where there is agreement be- 
tween the House and the Senate. 

We have agreed in this conference 
report to continue the fight to end vio- 
lence by increasing the number of 
police officers on the streets of our 
Nation's Capital. 

We have also agreed to take interim 
steps to cap the overall number of 


34137 


D.C. employees in areas other than 
law enforcement. 

Protection of the public safety is a 
major priority in this bill. 

And, as I have said, we will take up 
the question of additional criminal 
penalties in a separate motion that 
follows action on the conference 
report. 

This bill also recognizes the impor- 
tance of another critical priority for 
the District of Columbia—looking to 
the future of the children who must 
be healthy and well-educated in order 
to reach their full potential as adults. 

This bill gives increased attention to 
the needs of pregnant women who are 
drug abusers, and for their children. 

This bill contains funds for after- 
school recreation to get the children 
off the streets. 

This bill increases the commitment 
to those children whose parents are 
hooked on drugs. 

We must break the cycle of addic- 
tion to break the cycle of violence and 
death among the District’s young 
people. 

This bill also provides increased 
training in math, science, and comput- 
er skills. 

It funds a program to identify at-risk 
students for intensified educational 
opportunities at a time in their lives 
when they are young enough to bene- 
fit from such help. 

These are just a few of the positive 
programs contained in this conference 
report. 

Saturday’s vote on this report was, 
in many ways, a vote of frustration. 

We saw frustration with the current 
District leadership. 

We saw a general frustration with 
our own Federal budget process. 

Today we must look to the future. 

A new leadership group for the Dis- 
trict of Columbia will take office this 
January. 

We should not tie their hands by 
further delaying action on this confer- 
ence report. 

In closing, Mr. Speaker, let’s talk 
about what this bill is not. 

It is not a referendum on the Arm- 
strong amendment. We had that vote 
on Thursday, October 11. 

It is not a referendum of the D.C. 
government. We already did that on 
Saturday. 

And finally, Mr. Speaker, this is not 
a referendum on abortion. 

Everyone in this House is recorded 
on the abortion question, and there is 
not doubt about where we all stand on 
that one. 

This is a vote for a new day in our 
Nation’s Capital. 

This is a chance to start over and to 
get it right. 

Today at this 11th hour, we need to 
get on with the business of Govern- 
ment and pass this conference report. 
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Mr. Speaker, I yield 2 minutes to the 
gentleman from New York [Mr. 
GREEN]. 

Mr. GREEN of New York. Mr. 
Speaker, I rise today in support of 
H.R. 5311, the conference report on 
the District of Columbia appropria- 
tions for fiscal year 1991, and I urge 
my colleagues to vote for it as well. 

Many Members have told me that 
their votes against the bill on Satur- 
day reflected their concern over the 
funding level. I do not know why or 
how, but an impression was created 
that the funding level was too high 
and that the bill was over its 302b allo- 
cation. Not only is the bill within its 
302b allocation but it is $8.6 million 
below last year’s bill. 

Other Members have told me that 
they voted against the bill to express 
their displeasure with the unfortunate 
events concerning the District and its 
Mayor over the past year. Those mat- 
ters have been properly dealt with by 
the criminal justice system and by the 
electorate. Mayor Barry was tried in a 
court of law and judged by a jury of 
his peers; the voters have chosen can- 
didates who they believe will set a new 
course for the District, and they will 
have a new Mayor next year. Are we 
going to tell the hardworking taxpay- 
ers of the District that it doesn’t 
matter that they have addressed the 
District's problems according to the 
laws of this Republic, that they will 
have to suffer delays in receiving fund- 
ing for education, health care, drug 
treatment and fire and police protec- 
tion because we want to have our say? 
No, I do not believe we should go down 
that path. The people of the District 
have fulfilled their responsibility, we 
on the Appropriations Committee 
have done our work, and now it be- 
hooves us to support this conference 
report so that, whichever candidate 
for Mayor is elected, the new District 
administration will be able to do its 
work next year. 

I hope we can rectify Saturday’s con- 
fusion and pass the conference report. 

Mr. GALLO. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. REGULA]. 

Mr. REGULA. Mr. Speaker and 
Members, I will not take the full 3 
minutes. 

Mr. Sepaker, I simply want to point 
out that there is an increased amount 
of money in this bill for the schools. 

Iam on this committee basically as a 
volunteer, because I think this is the 
Capital of the United States, and we 
ought to make an effort to make it a 
shining example of what a great city 
can be. Many people visit here, and 
their only experience with the United 
States is what they see in Washington, 
DE; 

Some 84,000 children depend on us 
in part to ensure that they have op- 
portunity, and the failure to meet the 
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needs of education in this city will be 
enormous social cost in the years to 
come. For that reason, I think the 
school part of this bill is excellent in 
terms of providing additional funds. 

There are a lot of weaknesses in the 
system. They have duplicate adminis- 
tration, but we are going to have a 
new Mayor. We are going to have a 
new administrator. Hopefully a lot can 
be done. It is such a great challenge. 

One of the problems here is that the 
Mayor and the City Council control 
the budget, but, nevertheless, there 
are a lot of good, strong points in here. 

I have been a critic of the school 
system, but I want to help it as much 
as possible. One of the reasons I am 
trying to encourage people is because 
there are groups like Parents United, 
the District Committee on Public Edu- 
cation, lawyers and unaffiliated citi- 
zens who have recognized the severity 
of the situation and have become 
active on behalf of these children, 
these students. It is their future. They 
deserve much credit for what they are 
doing to help the students of the Dis- 
trict, and they deserve our support. 

I think we have tried to do that in 
this bill. It is certainly the right thing 
to do. 

Mr. GALLO. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, notwithstanding the lateness 
of the hour and the session, a packed 
Legislative Calendar and the fact that 
we just on Saturday voted against this 
conference report, notwithstanding 
the fact that this faces an absolutely 
certain Presidential veto, the bill is 
back, and today we vote again on this 
failed District of Columbia appropria- 
tions conference report. 


1630 


This legislation is being brought 
back to the House with no change in 
language after being handily defeated 
211 to 185 last Saturday, primarily be- 
cause it reversed current law and 
would provide taxpayer-financed abor- 
tion on demand. 

If Members are confused, and per- 
haps even annoyed about voting on 
the identical legislation defeated, 
please affix blame where it belongs. 
The gentleman from California [Mr. 
Drxon] and the gentleman from New 
Jersey [Mr. GALLo] have been up front 
and gentlemen throughout the proc- 
ess. It is obvious that some in the 
Democratic leadership have concluded 
that if enough arms are twisted, the 
outcome of the measure will be differ- 
ent. 

Pressure is the game, not persuasion. 
Mr. Speaker, no wonder some poeple 
are losing faith in the Congress. 
Seeing this august body up close and 
on the inside for the last 10 years as a 
Member, I can no longer say I blame 
them. Of course, there is much that is 
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fine and good and honorable on both 
sides of the aisle. Today’s tactics do 
not reflect well on that tradition. 

It is clear, Mr. Speaker, when left to 
their consciences, the propensity of a 
majority of Members in this Chamber 
is to vote prolife, to protect the inno- 
cent, the weak, the vulnerable. When 
left to voting their convictions, there 
continues to be a majority in the 
House of Representatives in favor of 
defending helpless unborn children 
from the brutality of abortionists. 
When left to voting their convictions 
to save the throwaways of society, the 
unborn, I am proud to say that Mem- 
bers have consistently said no to using 
taxpayers’ funds for this purpose. 

On three separate rollcall votes this 
year, Mr. Speaker, the House has reas- 
serted its belief that unborn children 
are worthy of respect and protection. 
But today’s vote is shaping up more as 
an effort to twist arms to get people to 
fall into line. No wonder a growing 
number of Americans are being turned 
off by the process. 

Mr. Speaker, I urge Members to 
stand up for principle, conviction, and 
do what they truly believe to be right 
on this matter. I urge Members to 
reject political expediency and pres- 
sure. I urge Members to defeat this 
conference report. 

The SPEAKER pro tempore (Mr. 
McNutty). The chair would advise the 
gentleman from New Jersey [Mr. 
GALLO] that the gentleman from Ohio 
used 2 of his 3 minutes, and the gen- 
tleman from New Jersey has been 
credited with an additional minute. 

Mr. GALLO. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Nevada [Mrs. VucANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, 
today we are being asked to vote again 
on a conference report that just last 
Saturday was defeated by a vote of 211 
to 185. While some Members may have 
voted against the bill for other rea- 
sons, it is apparent that the principal 
objection by most Members was the 
fact that it would reverse current law 
and permit funding of abortion-on- 
demand. We are being forced to vote 
on this report again, and proponents 
of abortion are hoping to garner 
enough support even though the 
President has made it clear that he 
will veto the District of Columbia bill 
if the current law language is not 
maintained. Thus, a House reversal of 
its original intent will only cause 
delays for funding to the District for 
the many purposes contained in the 
bill other than for funding of abor- 
tion-on-demand. Mr. Speaker, the fact 
that cosmetic language on the books 
prior to 1988 allowed abortions for any 
reason was substantiated by a former 
District of Columbia Budget Director, 
Elizabeth Reveal. According to the 
Philadelphia Inquirer, she “confirmed 
that the District’s government hald! a 
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policy of funding abortion-on-demand 
and [did] not attempt to determine 
the circumstances of the pregnancy.” 

Public funds—be their source Feder- 
al or local—should not be used for 
such a policy. Before restrictions were 
imposed on the District, abortion was 
being used as a method of birth con- 
trol. For example, the District of Co- 
lumbia Government reported that in 
1988, approximately 21,000 abortions 
were performed in the Nation’s Cap- 
ital—55 percent of which were repeat 
abortions. In 1986, 19 percent of 
women who underwent abortions re- 
ported having had two or more previ- 
ous abortions. Moreover, the Alan 
Guttmacher Institute, a research affil- 
iate of Planned Parenthood, reported 
in July 1989, that the District’s abor- 
tion rate in 1988—the last year that 
abortion-on-demand was taxpayer- 
funded—was triple that of any State 
in the Nation. This conference report, 
if passed in its present form, would 
once again return the District to a 
center for abortion-on-demand. Mr. 
Speaker, I don’t think that most 
Americans who think of themselves as 
proabortion, support abortion-on- 
demand for any reason at any time, in- 
cluding abortion for sex selection; 
abortion as a form of birth control and 
repeat birth control; or abortion for 
convenience sake. 

It is essential that every American 
understands that there is a difference 
between being proabortion in some cir- 
cumstances and voting to lock in abor- 
tion-on-demand in all circumstances. I 
urge my colleagues to join me in op- 
posing the use of congressionally ap- 
propriated funds to finance abortion- 
on-demand by voting “no” on the con- 
ference report on District of Columbia 
appropriations. 

Mr. DIXON. Mr. Speaker, I yield 
myself such time as I may consume to 
address the gentlewoman’s comments. 

The public funds that she refers to 
in the bill are the District of Colum- 
bia’s local funds. They are funds that 
the District government has raised 
through their own tax process. The 
most recent Supreme Court decision 
has indicated that local jurisdictions, 
that is, States, have the right to deter- 
mine what they do with their public 
funds. I would hold that the District 
would have that right. It is a nonissue. 

There is no disagreement in the con- 
ference report as it relates to abortion. 
The language in the House-passed bill 
is identical to the language in the 
Senate bill as it relates to abortions. 
The Dornan amendment on this meas- 
ure was defeated by a vote of 206 to 
219 on August 2, 1989. 

Mr. GALLO. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Speaker, I deliberately asked that this 
poster be put in front of me. The 
words on it are from the Old Testa- 
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ment. They are written by the Jewish 
king and poet, young David, the shep- 
herd boy who slew Goliath against in- 
credible odds, and fathered a man 
whose name is synonymous with 
wisdom. David, of course, being the 
father of Solomon. As Moses’ face is 
represented in marble base relief 
before me, as is the great Rabbi Mai- 
monides, a wall of all saints and popes 
over here, every man or woman of con- 
science over the years has recognized 
when life begins. 

In defense of innocent human life 
and in defense of my own language, 
the Dornan words in the District of 
Columbia appropriations bill, “to 
defend innocent life,” I have four ex- 
hibits, A through D. Exhibit A is this 
picture of a child inside the womb and 
the words, from David's psalm are: 

Truly you have formed my inmost being, 
you knit me in my mother’s womb. I give 
you thanks that I am fearfully, wonderfully 
made. Wonderful are your works. 

That is from Psalm 139, verses 13 to 
14. 
I come to this well unashamedly as a 
product from my parents and my cul- 
ture, my religion also, but my religion 
is irrespective of natural law and 
God's law, but I do represent Judeo- 
Christian ethical standards when I say 
that is a life in the womb. 

Exhibit B, and I am not trying to be 
cute pulling something out of a hat. 
This is not a rabbit. This is a little 
white seal. We protect these seals. The 
late Leo Ryan had a bill I got on in my 
freshman year to protect these little 
creatures. No soul, but beautiful and 
cute. Not as cute as an alligator, which 
was endangered and protected in the 
same period, but certainly, more able 
to conceptualize than a small darter. 
But nevertheless, no soul. 

Exhibit C, and the most important, 
is this little doctor’s anthropomorphic 
model, one of nine, that a gynecologist 
and an obstetrician uses when he ex- 
plains the 9 months of pegnancy. This 
was given to me by an Ob-Gyn doctor. 
It is the third model of the series of 
nine. This is the third month, when 
the heart has been beating since day 
18 to 21, and brain waves have been 
there since day 40. It sucks its thumb 
and can feel pain. The only wrong 
with this in relation to this debate is 
the tip of the skin is pinkish. It should 
be brownish, to indicate the black chil- 
dren that are killed in their mother's 
womb, more than are allowed to be 
born. 

My final exhibit, the current issue of 
Life magazine, Exhibit D, a pro-life ad 
for Chrysler automobiles. I see my 
good friend and colleague, Senator 
CRANSTON, is visiting from the other 
body. Look at this, Aran. It says the 
air bags saved two lives, the mother, 
Susan Reed and her little child, Mi- 
chael Joseph, who happened to be in 
her womb at the time the air bag 
saved both their lives. That is the cen- 
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terfold. Notice the staples of the cur- 
rent Life magazine. 

Exhibits A, B, C, and D look at Fer- 
gie’s little baby, Eugenie. Please, 
defend life and keep the Dornan lan- 
guage. 

One Donce AIR Bac: Two Lives SAVED 

It happened on June llth 1990 at 7:00 
a.m. 

Susan Reed was on her way to work when 
a drunk driver crashed into Susan’s 1990 
Dodge Spirit. 

Both cars were totally destroyed. But Mrs. 
Reed was wearing her lap/shoulder belt, 
and the Dodge Spirit was equipped with a 
driver's air bag. It worked. It saved her life. 
And it saved another life. Her baby’s. 

Susan was seven-and-a-half months preg- 
nant at the time of the accident. And we're 
glad she had the Dodge air bag, because on 
August 5th she gave birth to a 9-pound 6- 
ounce healthy baby boy named Michael 
Joseph, 

We wish them both well. 

The SPEAKER pro tempore. Mem- 
bers are reminded to address their 
comments to the Chair. 

Mr. DIXON. Mr. Speaker, I yield 
myself such time as I may consume. In 
the last comments by the gentleman 
from California, which were to keep 
the Dornan language in, there is no 
controversy between the House and 
Senate on this issue. The abortion lan- 
guage in both bills says that Federal 
funds cannot be used for abortions 
except to save the life of the mother, 
or in cases of rape or incest. It allows 
the District, as every other State, to 
make their own decision. There is no 
Dornan language in this bill. The 
Dornan language was defeated in 
August 1989 as it relates to this bill. 

What we have here is an attempt by 
some to raise an issue that is not in 
controversy or even an issue in this 
conference. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from West Virginia (Mr. 
MOLLOHAN]. 
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Mr. MOLLOHAN. Mr. Speaker, I 
thank the distinguished chairman of 
the committee for giving me this time. 

Mr. Speaker, the chairman makes 
the point that there is no controversy 
in the bill between the House and the 
Senate versions. The controversy is 
really between current law which pro- 
vides only for the use of Federal funds 
for performing abortions in the Dis- 
trict in the case of saving the life of 
the mother and provisions that were 
contained in this bill which would 
allow for abortion upon demand, 
spending Government funds for that. 

Mr. Speaker, in my 2 minutes I 
simply want to remind my colleagues 
of two points regarding our reconsider- 
ation of this conference report here 
this afternoon. First, this is the exact 
conference report that the House re- 
jected just 5 days ago. None of the 
issues have changed. The District’s 
dramatically high and repeat abortion 
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rate has not changed since Saturday. 
Our constitutional responsibility to 
appropriate all of the District’s funds 
has not changed since Saturday. 

Most importantly, Mr. Speaker, our 
duty as lawmakers to protect the 
youngest members of our human 
family, America’s next generation of 
artists and dancers and teachers and 
shop owners and yes, even Congress- 
men and women, that has not changed 
since Saturday, either. 

My second point, Mr. Speaker, is 
that a vote to defeat this conference 
report entails a message to the Ameri- 
can people that we respect their 
deeply held beliefs enough, that we 
will not force them to finance what 
they and I, in fact, consider to be the 
taking of innocent human life. 

Mr. Speaker, I strongly urge my col- 
leagues to speak louder this time, to 
vote no again on this repeat D.C. ap- 
propriations conference report, and in 
so doing to vote no again on Govern- 
ment funding for abortion on demand. 

Mr. DIXON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, a vote against this con- 
ference report is a vote against the 
July 1989 ruling of the Supreme Court 
in Webster versus Reproductive 
Health Services. That case states that 
local jurisdictions, in that case, States 
have the right to promulgate reasona- 
ble rules as they relate to abortions. 

It is true that the District of Colum- 
bia is not a State, it is a district, and it, 
in fact, has promulgated the rules con- 
cerning abortions. 

So a vote against this bill is a vote 
not in support of anything, but 
against the ruling of the Supreme 
Court in the Webster case which I 
would hope the people of this body 
would abide by. 

Mr. GALLO. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, this is a 
double handicap. All the Republicans 
are at a conference discussing the new 
tax package, so there are no Republi- 
cans except we brave few here. Three 
minutes to talk about the ultimate 
questions of life and death and abor- 
tion are hardly adequate, but those 
are the constraints we work under. 

I would just say to the gentleman 
from California [Mr. Drxon] and the 
Reverend Fauntroy there, that abor- 
tion stops a beating heart. You can 
talk about home rule all you want, and 
it is wonderful, but if you have a 
choice between home rule and saving 
human lives, to me the choice is easy. 
I would prefer to save human life. 

We have an unbridgeable gap. It is 
unbridgeable, because we disagree on 
who owns a human being. Does God 
own a human being? Are we made in 
his image and likeness, or does some- 
body else own and exercise dominion 
over human beings? 
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Slavery was the exercise of dominion 
over human beings by other human 
beings. Chattel, merchandise, to be 
sold and bought, that was the vice, the 
fatal vice of slavery. 

Do you know who the first pro- 
choicer was, the progenitor? Stephen 
Douglas. 

He said, “I am personally opposed to 
slavery, but I wouldn’t lift a finger to 
stop it in those states where it exists.” 
That was the first pro-choicer. Gov- 
ernment has no right to interfere—not 
much, it does not. Government exists 
to protect the weak from the strong. 

Nobody should be killed in the dark. 
An innocent human life that is being 
exterminated cries out for light. It 
cries out for attention. 

Arthur Miller’s great story, “Death 
Of A Salesman,” has his wife saying to 
her ne’er-do-well children, Attention 
must be paid. A man shouldn't be per- 
mitted to drop in his grave like an 
animal. He is a human being. Atten- 
tion must be paid.” 

John Donne, the great poet said, 
“Every man's death diminishes me, be- 
cause I am involved in mankind.” 

It is a public matter when innocent 
life is going to be killed. When they 
kill me, I want it to be on the corner of 
State and Madison, not in a dark alley 
or in somebody's bedroom. 

We are talking about a civil right, 
the first civil right. Whom do we in- 
clude within the circle of those society 
will exercise responsibility for? 

I just want to say this. Animals take 
care of their young more than some 
humans. I saw a film on television 
where a crocodile scooped up her 
young gently in her pouch and took 
them down to the river. They treat 
their children better than many 
humans. A human life is precious. It is 
a matter for society to express con- 
cern. It is our concern, and as long as 
we have the authority under the Con- 
stitution to pass laws to protect lives, 
lives of little poor children in the Dis- 
trict of Columbia, we say to poor 
women, “Get your own house. Get a 
job. Get vocational training. Fight for 
those things. I'll tell you what we'll 
give you, a free abortion. That’s what 
we will give you.” 

Vote no on this bill. 

Mr. DIXON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the distinguished 
Member of this House, the gentleman 
from Illinois, makes several points, but 
he does not address the issue in this 
bill. 

The Supreme Court in Roe versus 
Wade says that abortions are appro- 
priate under certain circumstances. 

The most recent Supreme Court de- 
cision, Webster versus Reproductive 
Health Services, makes clear that 
States, local jurisdictions, can promul- 
gate reasonable rules concerning abor- 
tions. 
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The issue here is not philosophically 
about abortions, about whether there 
should or should not be abortions. The 
Supreme Court has passed on that 
issue. The issue in this bill is whether 
the District of Columbia should be al- 
lowed to use their own moneys, 
moneys that they raise, to pay for 
abortions for women who cannot 
afford to pay. The buzz word is public 
moneys, but it is their own public 
moneys, not our public moneys or Fed- 
eral public moneys. And the issue is 
whether they should be allowed, as 
every State is allowed, to promulgate 
rules concerning the use of their 
public moneys for abortion proce- 
dures. 

Any woman in the District of Colum- 
bia can receive an abortion as long as 
it can be paid for. Many poor people in 
this District who want to exercise that 
right cannot pay the cost. As a matter 
of policy, the Government here has 
decided under certain circumstances to 
extend that right, that health care, to 
that particular woman so that she can 
have the same health care as every 
woman in this District who can afford 
to pay for that health care, whether it 
be an abortion or some other medical 
procedure. 

So the issue is not whether we 
should or should not allow abortions. 
The Supreme Court has ruled on that 
issue. The issue is whether we will give 
the people of this District the same 
dignity and the same right that we 


give every State. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Oregon (Mr. 
AuCorn]. 


Mr. AUCOIN. Mr. Speaker, I would 
like to clear away the smoke that 
filled the air here on the House floor 
this afternoon and tell you what this 
vote is not about. 
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It is not about HENRY HYDE or Bos 
Dornan’s private view or belief as to 
when life begins or what their belief is 
on abortion or any other individual's. 

The House has already settled the 
abortion issue in this bill. Each one of 
us, as Members of this House, has had 
a chance to vote on the Dornan 
amendment and amendments like the 
Dornan amendment which would 
deny, in some cases, abortions for poor 
women who are impregnated by a 
rapist or by incest. 

And if you are pro-choice or if you 
are anti-choice, by those votes you 
have made, my friend, you have made 
your point. You have established your 
position. 

The issue has been settled because 
when the smoke cleared on those earli- 
er debates on those amendments, this 
House worked its will and passed this 
bill by a vote of 241 to 178. 

So let Mr. HYDE and Mr. DORNAN 
and Mr. SMITH speak today on their 
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issue, their issue, until they run out of 
air. The fact remains the abortion 
issue is settled with regard to this bill. 
Every Member’s position is known, 
and now the question, now the ques- 
tion is a variation on the same issue 
and the same question that over- 
whelmingly passed this House on July 
26, whether or not Washington, DC, 
will have any budget at all. That is the 
question. 

Let me tell you something else, my 
friends, that this issue is not about: 
This vote is not about this man. This 
vote is not about Marion Barry; 
Marion Barry is history. His adminis- 
tration is history. His government is 
history. 

Two weeks from now this city is 
going to vote for a new mayor, either 
Sharon Pratt Dixon or Maurice 
Turner. 

Both of these candidates are dedicat- 
ed to reforming this city’s government; 
both of them ran because they were as 
disgusted with Mayor Marion Barry as 
we are and the voters in this city are. 

Both of them made a solemn prom- 
ise, not to the Congress but to the tax- 
payers of this city, that they were 
going to clean house in the District 
building, and they will, either one of 
them who gets elected will. 

So what then is the issue? The issue 
is this city’s, this Capital City’s future, 
not its past. 

As a matter of fact, when you vote 
for this conference report, you will be 
voting for a Federal payment that has 
been dropped to 13.5 percent of its 
total budget. That is the lowest per- 
centage in a quarter of a percentage, 
in 25 years. 

But the funds that are in this bill 
are for things like law enforcement, so 
that the streets of this city, this Cap- 
ital City, can be safe again for local 
residents and for your constituents 
and mine when they come to visit 
their Capital and to see this magnifi- 
cent place. 

The issue is financing Children’s 
Hospital. How many of you who voted 
against this bill on Saturday have ac- 
tually gone to Children’s Hospital and 
seen the dire need that exists out 
there? This bill funds a model pediat- 
ric AIDS clinic, a program for HIV- 
positive kids, kids some of whom were 
born with HIV-positive readings. 

This is desperately needed at Chil- 
dren’s Hosptial in a town that has 
been hit by an AIDS epidemic. 

The issue is fighting drugs. This bill 
finances drug-fighting programs, a 
number of which but one of which I 
would like to mention, and that is a 
program called Not On My Block. It is 
a heck of a program. 

It is a major voluntary initiative to 
improve the quality of life and the 
physical environment of the capital 
city. Block by block in this city, they 
are empowering residents and private 
businesses and religious and civic orga- 
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nizations to join efforts and to combat 
drugs in the habitat, the urban habi- 
tat that spawns drugs. 

So, my friends, those are the issues 
in this bill we address. 

Now, some of you may be saying, 
“Well, Mr. AuCorn, that is real special. 
But this conference report spends too 
much money.” 

Let me disabuse my colleagues of any 
notion that this is a budget-busting 
bill. Listen to this. You owe it to the 
residents of this city to listen to this: 
First, this funding level is within the 
allocation under the budget resolu- 
tion. 

Second, the funding in this confer- 
ence report is actually below, below 
the level of spending in the District of 
Columbia last year. And three, these 
dollars are a payment in lieu of taxes 
to a city that cannot collect property 
taxes on its largest industry like other 
cities can, and you and I know why 
that is: It is because the Federal Gov- 
ernment is the largest industry in this 
city and the city cannot tax the Feder- 
al Government. 

So the Federal payment in this bill 
is not a handout, it is not a bailout, it 
is a legal promise, a legal promise to 
the residents of this city, payment in 
lieu of taxes. 

I ask my colleagues today to dismiss 
discursive red-herring arguments on 
the floor and instead face up to that 
promise that is in the statute, that is 
in the law; live up to that promise, 
vote for self-government. 

Do we not believe in that? In East- 
ern Europe as well as in our own coun- 
try? 

Do not put the Mayor of this city, 
whoever it may be, in handcuffs. 

Let the new city government restore 
honor, dignity, and good government 
to America’s Capital City, and vote for 
this conference report. 

Mr. GALLO. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisi- 
ana [Mr. HOLLOWAY]. 

Mr. HOLLOWAY. Mr. Speaker, I 
yield to the gentleman from New 
Jersey. 

Mr. SMITH of New Jersey. I thank 
my friend for yielding. 

Mr. Speaker, I just want to correct 
the record. This is not a settled issue. 
It is the only reason we are here, that 
it is not a settled issue. The President 
has said he will veto this bill unless 
the language is reversed and current 
law is put back into the bill. 

Mr. DORNAN was precluded by the 
House rules from offering his lan- 
guage as it is in existing law. So we 
have not had a vote this year on this 
particular language. We had a vote on 
final passage of the House D.C. appro- 
priations bill, we had a vote on the 
conference report that went down, but 
we have been unable to get to the lan- 
guage specifically. 

By voting this conference report 
down, we would ask then that the con- 
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ferees put the Dornan language back 
in 


Mr. HOLLOWAY. Mr. Speaker, I 
rise really in anger over the fact that 
211 of us Members of Congress voted 
against this bill last Saturday and we 
have come back again to the floor 
today with the very same language in 
it. I do not know whether they think 
they are going to wear us out and send 
us home or not, but this issue is impor- 
tant enough that we hope to have 
more than 211 votes today to show 
them. 

Mr. Speaker, this conference report 
is completely unacceptable because it 
seeks to reverse current law and re- 
store Government funding of abor- 
tion-on-demand. 

The current law banning abortion- 
on-demand is having some positive ef- 
fects. That is the basic thing I want to 
get across. Taxpayer-funded abortions 
in the District have declined from over 
3,000 in 1988 to 1 in fiscal year 1989. 
Further, the repeat abortion rate de- 
clined by 5 percent, while the overall 
number of abortions declined by 8.5 
percent. 

According to statistics published last 
year in USA Today, in 1988, the last 
year that abortion-on-demand was tax- 
payer-funded, the District abortion 
rate was triple that of any State in the 
Nation. 

This conference report would revive 
weak language which was on the books 
prior to 1988 and which has never pre- 
vented a single tax-funded abortion. 

Finally, of all the ridiculous argu- 
ments which are used to justify legal 
abortion and the public funding of 
abortion, the most bizarre is the 
notion that abortion reduces infant 
mortality. Abortion is infant mortali- 
ty. As the Reverend Jesse Jackson so 
clearly stated in 1977 in an open letter 
to Congress supporting the Hyde 
Amendment: “As a matter of con- 
science, I must oppose the use of Fed- 
eral funds for a policy of killing in- 
fants.” 

I believe his words are equally true 
today. 

Mr. DIXON. Mr. Speaker, I yield 30 
seconds to the gentleman from Cali- 
fornia [Mr. FAzīo]. 

Mr. FAZIO. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am absolutely con- 
vinced that people’s memories are 
faulty here. There has been an asser- 
tion that somehow the House has not 
been on record in opposition to the 
Dornan amendment. 

August 2, 1989 this Congress, at that 
time the Dornan amendment was de- 
feated 219 to 206. That is this Con- 
gress, the 10lst Congress. We are on 
record, and I think the record should 
be very clear. 

This is the first time that this issue 
is really going to be tested in this par- 
ticular year, but not in this Congress. 
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That is not the issue, and I hope 
that people will support the commit- 
tee’s proposal and put off the really 
red herring that was brought to the 
floor just several days ago. 

Mr. GALLO. Mr. Speaker, I yield 
myself such time as I may consume. I 
will be short. 

Mr. Speaker, I have kind of asked 
my colleagues to review what we are 
dealing with here. The Washington, 
D.C. budget does not do anything for 
them back home, but it certainly has a 
8585 impact as to our Nation's Cap- 

I know that there are issues that 
divide us, but certainly we should be 
able to come together when we are 
dealing with the education of the 
young people of Washington, DC, the 
crime rate, which is not acceptable to 
any of us, where we have put addition- 
al police on the streets. The overall 
thought that this is going to be held 
hostage again is one that disturbs me. 

So, when we have this vote, I would 
ask my colleagues to approve this con- 
ference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DIXON. Mr. Speaker, I yield 
such time as he may consume to the 
geen from Kentucky [Mr. Maz- 
ZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I rise in 
opposition to the conference report, 
not because of a lack of fondness for 
the District of Columbia, but because 
of a fondness for the children that 
could be killed in this fashion. 

Mr. DIXON. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, opposing 
the District of Columbia appropriation 
on the grounds of abortion is vindic- 
tive and discriminatory. Let me ex- 
plain. 

The expenditure of Federal funds 
for abortion in the District of Colum- 
bia is guided by a decision of this 
House last year on the amendment of 
the gentlewoman from California 
[Mrs. Boxer] and restricted only to 
the cases of rape, incest, and the life 
of the mother, but because of a budg- 
etary quirk, all of the local revenue 
raised by the District of Columbia gov- 
ernment comes through this appro- 
priation, whether it is sales tax or 
income tax. 

The battle here then is over the ex- 
penditure of local funds by the Dis- 
trict of Columbia and how it should be 
expended when it comes to abortion. 

I would tell those in the Chamber 
that there are over 15 States across 
this Nation which use their own State 
funds to fund local abortions under 
their own State standards, and includ- 
ed within those States is the State of 
California. Yet none of the opponents 
of the D.C. appropriation have taken 
the floor to attack these other States. 
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What is the difference between a Cali- 
fornia abortion and a District of Co- 
lumbia abortion? There is only one dif- 
ference I can see. The fact is that the 
residents of the District of Columbia 
are by and large poor, black, and 
muted in our political system. 

Mr. Speaker, I will believe the fervor 
and dedication of those who speak 
against abortion on this floor when 
the gentleman from California [Mr. 
Dornan], with his stuffed seal and his 
plastic fetus key chain, asks that the 
first Federal dollar be denied to his 
home State of California for the same 
practice he contends in the District of 
Columbia, and the same President 
who vetoed the 1990 civil rights bill 
should consider that singling out the 
District of Columbia with its majority 
black population to fight the abortion 
battle is promoting a pattern of politi- 
cal behavior which does no honor to 
the party of Abraham Lincoln. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. DURBIN. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Speaker, trying to 
save black babies is hardly racial dis- 
crimination. 

Mr. DURBIN. Mr. Speaker, when 
the gentleman from Illinois [Mr. 
HYDE] tries to save black babies in 
California and Illinois, I think his 
credibility will be better. 

Mr. HYDE. Mr. Speaker, I certainly 
have tried in Illinois, and the gentle- 
man from Illinois [Mr. DURBIN] ought 
to know it. 

Mr. GALLO. Mr. Speaker, I yield 30 
seconds to the gentleman from New 
Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, as the gentleman from Illi- 
nois [Mr. DuBRIN] knows so well, there 
is no way in our legislative vehicles 
that we can reach the funding of abor- 
tion in most of the States of this coun- 
try. The fact of the matter is that we 
do have jurisdiction over funds in the 
District of Columbia, and where we 
have jurisdiction we certainly have a 
responsibility, as the gentleman from 
Illinois [Mr. HYDE], my good friend, 
pointed out so well, to save life, and 
that is what this entire debate is all 
about. If there is an instance where we 
can save the life of an innocent human 
being, we ought to grab that opportu- 
nity and seek to save those lives. 

Mr. GALLO. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DIXON. Mr. Speaker, I yield 
myself such time as I may consume. 

My colleagues, just let me point out 
that this bill, this conference report, is 
$8.6 million below last year’s funding 
level. It is within its 302(b) allocation 
in both budget authority and outlays. 
It is not a budget buster in any sense 
of the imagination. 

I think the gentleman from Oregon 
[Mr. AvCOIN] appropriately and 
properly addressed the issue of the 
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image of the District, that a vote 
against this bill is not a vote against 
Mayor Barry or anything that has 
happened in that administration. It is 
a vote against a new administration 
that is coming in. It is a vote against 
funds for public schools. It is a vote 
against increased funding for police 
and patrol cars. It is a vote against 
programs that protect drug-addicted 
babies. It is a vote against health care 
delivery. 

The abortion issue that is a non- 
issue in this report is a very volatile 
and very sensitive issue in our entire 
country. Everyone has a right to make 
their own decisions. We have a right 
to establish Federal policy as it relates 
to Federal moneys, and, although I 
disagree, we have narrowly prescribed 
the use of Federal funds. But for the 
gentleman from Illinois [Mr. HYDE] or 
the gentleman from California [Mr. 
Dornan], because their personal phi- 
losophy is against abortion, which I re- 
spect, to tell the citizens of the Dis- 
trict who cannot in many cases pay for 
their own health care delivery, that 
when their city council, their local 
government, makes a decision that 
allows them to have funding for abor- 
tion, because these gentlemen do not 
believe in it, is wrong. It is wrong to do 
that. It should be established as a na- 
tional policy. These are black men and 
women in this District who have made 
that decision through their elected 
representatives, and to tell them that 
there is a greater need than their own 
local decisionmaking is wrong. And it 
is contrary to the decision by the Su- 
preme Court in the Webster case. 

Mr. WEISS. Mr. Speaker, | rise in strong 
support of the conference report on H.R. 
5311, the District of Columbia Appropriations 
for fiscal year 1991. | urge that we take this 
opportunity to reverse the mean-spirited poli- 
cies that condemn a woman to the trauma of 
bringing an unwanted child into the world, or 
to a back alley abortionist, simply because 
she does not have enough money for a safe 
abortion. 

This conference report takes a step toward 
reversing this policy as it does not prohibit the 
District of Columbia from using Federal funds 
to perform abortions in the case of rape and 
incest. It also does not limit the District in the 
use of local tax revenues for abortions. 

Every woman—not just the more affluent 
woman—should be allowed to make her own 
decision about a pregnancy, especially when it 
is the result of violence and assault. Our Con- 
stitution was not designed to guarantee rights 
only to those who could afford them. Yet, anti- 
abortion amendments attached to a variety of 
Federal health care programs and benefits 
packages have all but eliminated the choice of 
a safe abortion to millions of American women 
who could not otherwise afford them. Clearly, 
these restrictions have a disproportionate 
impact on poor and minority women. 

Abortion providers in the District of Colum- 
bia have witnessed firsthand the gross dis- 
criminatory effect of funding restrictions. Clin- 
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ics have been inundated with women in need 
of subsidized abortion services. Rosann 
Wisman, executive director of Planned Parent- 
hood of Metropolitan Washington, testified 
before a joint Senate-House hearing that the 
lack of public funding for abortions in the Dis- 
trict has resulted in the denial of these serv- 
ices for homeless women, drug addicts, alco- 
holics, and AIDS victims, among others. 

But beyond denying a fundamental right to 
a population of American citizens who are in 
most cases incapable of fighting back, prohib- 
iting the District of Columbia from using its 
local tax revenue for abortions prohibits a ju- 
risdiction of this Nation from employing its 
own funds for which it sees fit. 

Before the enactment of restrictions on 
local funding, the District of Columbia policy 
committed a certain percentage of the funds it 
raised independently of the Federal Govern- 
ment to poor women seeking abortion. The 
District was not alone in this policy. Eight 
States, including my home state of New York, 
use local tax revenues to pay for Medicaid 
abortions. All jurisdictions are in full compli- 
ance with existing Federal restrictions, and 
each has made its decision and developed its 
Medicaid Program in accordance with local 
preferences and circumstances. 

The District of Columbia should not be 
treated differently. To do so is to violate pre- 
rogatives of the District government set forth 
in the District of Columbia Self-Government 
Act enacted by Congress in 1973. This is an 
unwarranted and indefensible Federal intru- 
sion both into the local affairs of our Capital 
City and into the private lives of American citi- 
zens. 

The District of Columbia deserves to be re- 
imbursed for the responsibilities it assumes 
and for the revenue losses and costs associ- 
ated with its role as the Nation’s Capital. This 
is the intention of the appropriations bill being 
considered today. | urge my collegues to vote 
for this conference report and discontinue re- 
strictive policies that threaten the health of 
poor women in the District. 

Mrs. MORELLA. Mr. Speaker, | rise to 
strongly urge my colleagues in the House to 
support this legislation. 

| am very concerned, because we talk a 
great deal here in this Chamber about the im- 
portance of child care and education, but our 
good intentions are not always translated into 
action. 

All too often, we allow ourselves to be side- 
tracked by emotion, at the expense of the 
very real needs of the most helpless among 
us—our own offspring. 

In the District of Columbia, those needs are 
very speciai—and in many cases, very 
acute—and they cannot be ignored. 

This bill recognizes that a quality education 
begins with a healthy childhood. 

The conference report contains an addition- 
al $1.5 million for outpatient care to help the 
victims of drug abuse. 

The particular focus of this program is to 
target pregnant women who are substance 
abusers, so that they have a fighting chance 
to deliver healthy babies. 

The report then takes the next important 
step, by supporting programs designed to pro- 
vide followup care for these children, once 
they are born. 
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This bill provides seed money for after- 
school programs to provide productive alter- 
natives for young people who would otherwise 
spend their time on the streets. 

This innovative approach is made possible 
by the voluntary efforts of local college stu- 
dents, but this bill supports those efforts in a 
significant way. 

This conference report also contains fund- 
ing to improve the quality of education in the 
District of Columbia, and—literally—to lay a 
new foundation for the future. 

Earlier this year, a specially appointed Com- 
mittee on Public Education, comprised of busi- 
ness leaders who volunteered their time to 
assess the physical condition of the D.C. 
schools, found $150 million in urgent mainte- 
nance needs—windows broken, roofs leaking, 
and aging heating systems that detract from 
the educational process and threaten the 
safety of students, in some cases. 

This conference report contains a modest 
amount of $10 million—matched with local 
funds—as the first installment toward this criti- 
cal challenge—rebuilding the schools that are 
falling apart. 

These are important issues, Mr. Speaker, 
which are addressed in this conference report. 

It is a conference report might add—that 
is within the budget targets. 

If you approve this conference report today, 
you can say that you have supported signifi- 
cant improvements in the quality of life for 
countless young people in the District of Co- 
lumbia who will not survive to be productive 
members of the community without the help- 
ing hand being provided here today. 

| ask my colleagues to support this bill. 

Your vote will make a difference. 

Mr. DIXON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
conference report. 

The previous question was ordered. 


MOTION TO RECOMMIT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore (Mr. 
McNutty). Is the gentleman opposed 
to the conference report? 

Mr. CONTE. I am opposed to the 
conference report, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. Coxrx moves to recommit the Confer- 
ence Report on H.R. 5311 to the Committee 
on Conference with the following instruc- 
tions to the Managers on the part of the 
House: That the House agree to the amend- 
ment of the Senate numbered 58 as it re- 
lates to the I-95 sanitary landfill, and dis- 
agree to the amendment as it relates to mu- 
nicipal waste transport under the proviso. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The motion to recommit was reject- 


ed. 
The SPEAKER pro tempore. The 
question is on the conference report. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 195, nays 
211, not voting 26, as follows: 


[Rol] No. 523] 


YEAS—195 
Ackerman Gejdenson Oakar 
Alexander Gekas Obey 
Anderson Gephardt Olin 
Andrews Geren Owens (NY) 
Anthony Gibbons Owens (UT) 
Aspin Gilman Pallone 
Atkins Glickman Panetta 
AuCoin Gonzalez Patterson 
Bates Gordon Payne (NJ) 
Beilenson Gradison Payne (VA) 
Bennett Gray Pease 
Berman Green Pelosi 
Bilbray Harris Pickle 
Boehlert Hatcher Price 
Bosco Hawkins Rangel 
Boucher Hayes (IL) Regula 
Boxer Horton Richardson 
Brooks Houghton Ridge 
Browder Hoyer Rose 
Brown (CA) Hubbard Roukema 
Campbell (CA) Hughes Roybal 
Campbell (CO) Jacobs Sabo 
Cardin Johnson(CT) Saiki 
Carper Johnston Savage 
Chandler Jones (GA) Sawyer 
Clarke Jones (NC) Schiff 
Clay Jontz Schneider 
Clement Kastenmeier Schroeder 
Coleman (TX) Kennedy Schumer 
Collins Kennelly Serrano 
Condit Kleczka Sharp 
Conyers Kolbe Shays 
Cooper Kostmayer Sikorski 
Coughlin Lancaster Sisisky 
Courter Lantos Skaggs 
Coyne Leath (TX) Slaughter (NY) 
Crockett Lehman (CA) Smith (FL) 
Darden Lehman (FL) Smith (IA) 
DeFazio Levin (MI) Snowe 
Dellums Levine (CA) Solarz 
Derrick Lewis (GA) Spratt 
Dicks Long Stark 
Dingell Lowey (NY) Stokes 
Dixon Luken, Thomas Studds 
Dorgan (ND) Machtley Swift 
Downey Markey Synar 
Durbin Martin (IL) Tanner 
Dwyer Martinez Thomas (GA) 
Dymally McCloskey Torres 
Eckart McDermott Towns 
Edwards (CA) McMillen (MD) Traficant 
Engel McNulty Udall 
Erdreich Meyers Unsoeld 
Espy Mfume Valentine 
Evans Miller (CA) Vento 
Fascell Miller (WA) Visclosky 
Fawell Mineta Waxman 
Fazio Mink Weiss 
Flake Molinari Wheat 
Flippo Morella Williams 
Foglietta Morrison (WA) Wilson 
Ford (TN) Mrazek Wise 
Frenzel Nagle Wolpe 
Frost Neal (NC) Wyden 
Gallo Nelson Yates 

NAYS—211 
Annunzio Barnard Bevill 
Applegate Bartlett Bilirakis 
Archer Barton Bliley 
Armey Bateman Boggs 
Baker Bentley Bonior 
Ballenger Bereuter Borski 


34144 


Broomfield Hutto Ray 
Brown (CO) Hyde Rhodes 
Bruce Inhofe Rinaldo 
Buechner Ireland Ritter 
Bunning James Roberts 
Burton Jenkins Robinson 
Byron Johnson(SD) Roe 
Callahan Kanjorski Rogers 
Chapman Kaptur Rohrabacher 
Clinger Kasich Ros-Lehtinen 
Coble Kildee Rostenkowski 
Coleman(MO) Kolter Roth 
Combest Kyl Rowland (GA) 
Conte LaFalce Russo 
Costello Lagomarsino Sangmeister 
Cox Laughlin Sarpalius 
Craig Leach (1A) Saxton 
Crane Lent Schaefer 
Dannemeyer Lewis (CA) Schulze 
Davis Lewis (FL) Sensenbrenner 
de la Garza Lightfoot Shaw 
DeLay Lipinski Shumway 
DeWine Livingston Shuster 
Dickinson Lloyd Skeen 
Dornan (CA) Lowery (CA) Skelton 
Douglas Madigan Slattery 
Dreier Marlenee Slaughter (VA) 
Duncan Martin (NY) Smith (NE) 
Dyson Mavroules Smith (NJ) 
Early Mazzoli Smith (TX) 
Edwards (OK) McCandless Smith, Robert 
Emerson McCollum (NH) 
English McCrery Smith, Robert 
Fields McCurdy (OR) 
Fish McDade Solomon 
Gallegly McEwen Spence 
Gaydos McHugh Staggers 
Gillmor McMillan (NC) Stallings 
Gingrich Michel Stangeland 
Goodling Miller (OH) Stearns 
Goss Moakley Stenholm 
Grandy Mollohan Stump 
Grant Montgomery Sundquist 
Guarini Moorhead Tallon 
Gunderson Murphy Tauke 
Hall (OH) Myers Taylor 
Hall (TX) Natcher Thomas (CA) 
Hamilton Neal (MA) Thomas (WY) 
Hammerschmidt Nielson Traxler 
Hancock Nowak Upton 
Hansen Oberstar Vander Jagt 
Hastert Ortiz Volkmer 
Hayes (LA) Oxley Vucanovich 
Hefley Packard Walker 
Hefner Parker Walsh 
Henry Parris Watkins 
Herger Paxon Weber 
Hertel Penny Weldon 
Hiler Perkins Whittaker 
Hoagland Petri Whitten 
Hochbrueckner Porter Wolf 
Holloway Poshard Wylie 
Hopkins Pursell Yatron 
Huckaby Quillen Young (AK) 
Hunter Ravenel Young (FL) 
NOT VOTING—26 
Brennan Matsui Scheuer 
Bryant McGrath Schuette 
Bustamante Moody Smith (VT) 
Carr Morrison(CT) Smith, Denny 
Donnelly Murtha (OR) 
Feighan Pashayan Tauzin 
Ford (MI) Pickett Torricelli 
Frank Rahall Walgren 
Manton Rowland(CT) Washington 
O 1732 
The Clerk announced the following 
parts: 
On the vote: 
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Mr. Carr for, with Mr. Rahall against. 


Mr. Scheuer for, with Mr. Denny Smith of 


Oregon against. 


Mr. 
against. 


Matsui 


for, 


with Mr. McGrath 


Mr. Smith of Vermont for, with Mr. Pash- 
ayan against. 

Messrs. BEVILL, GUARINI, and 
McHUGH changed their vote from 
“yea” to “nay.” 


So the conference report was reject- 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

APPOINTMENT OF CONFEREES ON H.R. 5311 

Mr. DIXON, Mr. Speaker, I move to 
insist on the disagreement to all 
Senate amendments to the bill, H.R. 
5311, and request a further conference 
with the Senate thereon. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California. 

The motion was agreed to. 

The SPEAKER. The Chair appoints 
the following conferees and, without 
objection, reserves the right to ap- 
point additional conferees: Méessrs. 
DIXON; NATCHER; STOKES; AUCOIN; 
Dwyer of New Jersey; HOYER; WHIT- 
TEN; GALLO; GREEN of New York; 
REGULA; and CONTE. 

There was no objection. 


MESSAGE FROM THE SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 

H.R. 4090. An act to authorize the estab- 
lishment of the Glorieta National Battle- 
field in the State of New Mexico, and for 
other purposes; 

H.R. 5004. An act to amend the Wild and 
Scenic Rivers Act to designate certain seg- 
ments of the Mills River in the State of 
North Carolina for potential addition to the 
wild and scenic rivers system; 

H.R. 5433. An act to direct the Secretary 
of Agriculture to release on behalf of the 
United States a condition in a deed convey- 
ing certain lands to the Conservation Com- 
mission of West Virginia, and for other pur- 
poses; and 

H.R. 5872. An act to amend title I of the 
Employee Retirement Income Security Act 
of 1974 to require qualifying employer secu- 
rities to include interest in publicly traded 
partnerships. 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 5399. An act making appropriations 
for the Legislative Branch for the fiscal 
year ending September 30, 1991, and for 
other purposes. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 2628) enti- 
tled “An Act to amend the Public 
Health Service Act to reauthorize cer- 
tain National Institute of Mental 
Health grants and to improve provi- 
sions concerning the State comprehen- 
sive mental health service plan, and 
for other purposes.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the joint resolution 
(S.J. Res. 206) entitled “Joint resolu- 
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tion calling for the United States to 
encourage immediate negotiations 
toward a new agreement among Ant- 
arctic Treaty Consultative Parties, for 
the full protection of Antarctica as a 
global ecological commons.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the joint resolution 
(S.J. Res. 302) entitled “Joint resolu- 
tion providing for the reappointment 
of Anne L. Armstrong as a citizen 
regent of the Board of Regents of the 
Smithsonian Institution.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the joint resolution 
(S.J. Res. 318) entitled “Joint resolu- 
tion providing for the appointment of 
Ira Michael Heyman of California as a 
citizen regent of the Board of Regents 
of the Smithsonian Institution.” 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 5399) “An Act 
making appropriations for the Legisla- 
tive Branch for the fiscal year ending 
September 30, 1991, and for other pur- 
poses,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
REID, Ms. MIKULSKI, Mr. ApaAmMs, Mr. 
BYRD, Mr. NICKLES, Mr. STEVENS, and 
Mr. CocHrRan, to be the conferees on 
the part of the Senate. 


APPOINTMENT OF CONFEREES 


ON H.R. 5399, LEGISLATIVE 
BRANCH APPROPRIATIONS 
ACT, 1991 


Mr. FAZIO. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er's table the bill (H.R. 5399) making 
appropriations for the legislative 
branch for the fiscal year ending Sep- 
tember 30, 1991, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees and, 
without objection, reserves the right 
to appoint additional conferees: 
Messrs. Fazio; YATES; OBEY; MURTHA; 
and TRAXLER; Mrs. Boccs; and Messrs. 
WHITTEN; Lewis of California; CONTE; 
Myers of Indiana; and PORTER. 

There was no objection. 


LEGISTATIVE PROGRAM 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GINGRICH. Mr. Speaker, I ask 
for this time in order to ask the distin- 
guished majority leader information 
about the schedule for the rest of the 
day and for tomorrow. 
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For that purpose, I yield to my good 
friend, the gentleman from Missouri 
(Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, there will be no more 
votes this evening. We will meet at 10 
o'clock tomorrow morning, and obvi- 
ously one of the two major pieces of 
business for this session is to have the 
reconciliation conference report. We 
hope that that conference report will 
be in front of us tomorrow afternoon. 
We hope about 2 o’clock, in that area. 

We will have other suspensions that 
will come on the floor at 10:00 in the 
morning, and we hope, again, that the 
reconciliation bill could be voted on 
between, say, 1 and 3 o'clock tomorrow 
afternoon. 

In addition, the clean air conference 
may be ready tomorrow. However, it 
may be Saturday before the clean air 
conference is completed. 

We have a number of conference re- 
ports that are still to be considered on 
appropriations. We finished Defense. 
District of Columbia, we have just had 
some action on. We will have to have 
further action. In conference is for- 
eign operations and Interior, and we 
have passed the legislative bill. It is 
pending in the Senate. We will have to 
have a conference on that. Apparently 
it is in conference, and we will try to 
get it finished as well. 
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If we get those pieces of business 
done, we are largely finished. Immi- 
gration, as well, has to be processed. 
That is about it. : 

Mr. GINGRICH. If I might ask the 
majority leader, is there any indica- 
tion we might be able to get a crime 
bill through before the sine die? 

Mr. GEPHARDT. It is my under- 
standing the bill went to conference 
today and they are working on it. It 
may be possible. 

Mr. GINGRICH. All Members are 
well aware of the difficulty of schedul- 
ing the last couple of days of any ses- 
sion; would it be your assessment that 
the House will be in fairly late tomor- 
row? 

Mr. GEPHARDT. My guess would 
be we would be in late tomorrow. My 
guess would be we will be here on Sat- 
urday, and my great hope, and I know 
it is the Speaker's hope as well, and I 
am sure it is every Member’s hope, is 
that we can finish on Saturday night. 

Mr. GINGRICH. I sense a bipartisan 
willingness to not be here on Sunday. 

Let me simply ask one other thing, 
one of my colleagues asked over here, 
what time tomorrow? We go in at 10. 
What time do we expect votes to 
begin? 

Mr. GEPHARDT. We would have 
suspensions first. I would say around 
noon, Members can expect to have 
votes. 
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Mr. GINGRICH. I thank the majori- 
ty leader. 


CONFERENCE REPORT ON H.R. 
996, EXCELLENCE IN MATHE- 
MATICS, SCIENCE, AND ENGI- 
3 EDUCATION ACT OF 
1990 


Mr. ROE. Mr. Speaker, I call up the 
conference report on the bill (H.R. 
996) to establish the Congessional 
Scholarships for Science, Mathemat- 
ics, and Engineering, and for other 
purposes, and ask unanimous consent 
for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I rise in sup- 
port of the conference report in the 
Excellence in Mathematics, Science 
and Engineering Act of 1990 to accom- 
pany H.R. 996. I congratulate the 
chairman of the Committee on Sci- 
ence, Space and Technology, the gen- 
tleman from New Jersey [Mr. Roe] for 
his efforts on this report, and for 
those have worked tirelessly on the 
legislation, including the gentleman 
from Pennsylvania [Mr. WALGREN] 
who then chaired the Subcommittee 
on Science, Research and Technology, 
the gentleman from New York [Mr. 
BoEHLERT] and the gentleman from 
Virginia [Mr. SLAUGHTER] who devel- 
oped the science scholarships for un- 
dergraduates who are committing to a 
career in science. I would also like to 
thank our colleagues on the Commit- 
tee on Education and Labor for their 
support and energy in completing the 
bill. 

This legislation does represent a 
major investment in America’s future. 
The science and math education schol- 
arships and support programs con- 
tained in this bill will help to attract 
and train new scientists and educators 
which this Nation must have to meet 
strong challenges for world leadership. 

Mr. Speaker, continuing my reserva- 
tion of objection, I yield to the gentle- 
man from New Jersey, chairman of 
the Committee on Science, Space, and 
Technology (Mr. Roe]. 

Mr. ROE. Mr. Speaker, the confer- 
ence agreement on H.R. 996, the Ex- 
cellence in Mathematics, Science, and 
Engineering Act, represents an impor- 
tant step for American education. This 
agreement addresses serious shortcom- 
ings in science and math education in 
the United States, and also makes pro- 
visions to help us avoid the predicted 
prospect of alarming shortages of sci- 
entists and engineers in the coming 
decades. This is truly where the solu- 
tion to America’s competitiveness 
problems must begin. 

The conference agreement on H.R. 
996 is the product of the excellent co- 
operation and hard work of both the 
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Education and Labor, and the Science, 
Space, and Technology Committees, I 
want to thank the chairman of the 
Education and Labor Committee, Rep- 
resentative Aucustus HAWKINS, the 
ranking Republican member of the 
committee, Mr. Goopiinc, and the 
other members involved in this effort 
for their diligent work to achieve an 
agreement. I also want to recognize 
the efforts of Mr. WALKER, the rank- 
ing Republican member of the Sci- 
ence, Space, and Technology Commit- 
tee, and applaud the contributions of 
Mr. VALENTINE and Mr. BoEHLERT, the 
chairman and ranking Republican 
member, respectively, of the Science, 
Research and Technology Subcommit- 
tee. 

Mr. Speaker, strong national capa- 
bility in science and math skills, and a 
steady stream of scientists and engi- 
neers into the Nation's work force are 
fundamental for competing in the 
global marketplace. They ensure our 
ability to advance research and devel- 
opment, make productivity leaps, 
create the new wealth, and generally 
improve the quality of life for all citi- 
zens. 

I believe that every component of 
this education agreement is both nec- 
essary and practical. I also believe that 
the spirit of this legislation is compel- 
ling. Herein lies a commitment to ex- 
cellence and a concern for the long- 
term prosperity of this Nation. 

This agreement includes a number 
of provisions that were initiated by in- 
dividual members of the Science, Re- 
search and Technology Subcommittee. 
These provisions are specifically relat- 
ed to the National Science Foundation 
[NSF] programs and strongly enhance 
the breadth and perspective of this 
bill. There are several undergraduate 
scholarship initiatives included. The 
concept of scholarships for a male and 
a female student from each congres- 
sional district originated with Mr. 
WALGREN; scholarships to provide more 
teachers with strong science and math 
backgrounds were proposed by Mr. 
BOEHLERT; and the Science, Space, and 
Technology Scholarships to launch 
more students on careers in science 
and engineering were the collective 
work of Mr. TRaFIcCANT and Mr. 
SLAUGHTER. Mr. Brown should be sin- 
gled out for his leadership on improv- 
ing informal science education and on 
upgrading undergraduate instruction 
in science and engineering. Mr. PRICE 
and Mr. BUECHNER introduced impor- 
tant provisions to strengthen develop- 
ment of new education technologies 
for science, math and technology in- 
struction. Finally, I want to acknowl- 
edge the contribution of Mrs. LLOYD, 
whose provisions in the bill will mobi- 
lize the tremendous scientific re- 
sources of the Department of Energy 
to strengthen science education. 
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Mr. Speaker, Winston Churchill 
once said that the best investment any 
country can make is to put milk into 
babies. He was pointing out that, since 
the strength and vitality of a nation 
are strongly tied to the genius and 
energy of its people, any nation’s 
future well-being will depend on the 
investment made in its children. Nur- 
ture of the young, of course, involves 
more than providing adequate food, 
clothing, and shelter. We must also 
provide children with education and 
training of sufficient quality to enable 
each child to achieve his or her full 
potential. 

I do not need to point out that the 
dismal performance of American stu- 
dents in science and math reflects a 
general failure in meeting fully our ob- 
ligation to educate young people to 
meet the challenges of a world in 
which science and technology play an 
increasingly prominent role. Numer- 
ous studies and international compari- 
sons of student-performance over the 
past several years powerfully suggest a 
decline in the quality and effective- 
ness of science and math instruction in 
this country. 

Shortcomings in science and math 
education have contributed to the 
growing consensus that an overhaul of 
the entire U.S. education system is re- 
quired. The need for reform of the to- 
tality of America’s educational ma- 
chinery was highlighted by the efforts 
of the President and the State Gover- 
nors to establish national education 
goals. The delineation of these goals 
indicates that the nature of the prob- 
lem has been identified and that the 
time for action has arrived. 

The policies and programs contained 
in the conference agreement on H.R. 
996 will contribute directly toward re- 
versing the decline in the effectiveness 
of U.S. science education. The agree- 
ment authorizes specific programs for 
both the National Science Foundation 
and the Department of Education, the 
two agencies with primary responsibil- 
ity for science education. Collectively, 
the authorized programs authorized 
address all aspects of science, math 
and engineering education from ele- 
mentary and secondary through the 
graduate school level. 

The legislation would mandate the 
development of new instructional ma- 
terials and techniques for elementary 
and secondary school students that 
are based on application of computer 
and telecommunications technologies. 
It would provide the means to dissemi- 
nate successful educational materials 
through a national clearinghouse and 
regional consortiums of educational 
agencies, universities, schools and non- 
profit organizations. To complement 
this objective, there is a particular 
provision for teacher training in the 
effective use of computers and other 
new educational materials. Beyond 
support for research and development 
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on specific education projects and gen- 
eral dissemination activities, the con- 
ference agreement authorizes NSF to 
undertake programs, in cooperation 
with the State education agencies, uni- 
versities and the private sector, to in- 
stitute statewide improvements in the 
delivery of science and math instruc- 
tion. Only through such structural 
changes is lasting reform possible. 

The three prestigious undergraduate 
scholarship programs established by 
the conference agreement—the Na- 
tional Science Scholarships, the 
Robert Noyce Scholarships, and the 
Science, Space, and Technology Schol- 
arships are designed to attract more 
students to careers in science and engi- 
neering. The importance of science 
and engineering to the country will 
gain visibility. 

The Robert Noyce Scholarships spe- 
cifically address the problem of at- 
tracting qualified individuals to the 
teaching of science and math at the el- 
ementary and secondary school level. 
Acceptance of the scholarship requires 
each winner to teach science or math 
at the K-12 level for 4 years after 
graduation. 

At the collegiate level, there is an 
initiative to improve the quality of un- 
dergraduate instruction in science and 
engineering by recognizing outstand- 
ing faculty contributions to under- 
graduate teaching and by providing 
support for those individuals to 
expand their efforts to improve under- 
graduate instruction at their institu- 
tions. In addition, programs such as 
special visiting professorships for 
women and minorities, and special col- 
laborations between research universi- 
ties and institutions with large minori- 
ty enrollments will help attract more 
women and minority students to ca- 
reers in science and engineering. 

Finally, the conference agreement 
authorizes an expansion of the NSF 
Graduate Fellowship Program and es- 
tablishment of a new graduate trainee- 
ship program to help increase the 
number of students preparing for ca- 
reers in science and engineering re- 
search. Here again, special attention 
will be focused on providing increased 
support for women and minority stu- 
dents. 

Mr. Speaker, the conference agree- 
ment on H.R. 996 is a comprehensive 
proposal to improve science, math and 
engineering education and to attract 
more students to careers in these 
fields. The bill does not represent the 
final solution, partly because we still 
have far to go in this endeavor, but 
more importantly because there are no 
end-stops or finishlines when you 
strive for excellence—there are only 
continuums. I urge my colleagues to 
support the conference agreement on 
H.R. 996. 

Mr. WALKER. Mr. Speaker, further 
reserving my right to object, I yield to 
the gentleman from Pennsylvania, a 
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member of the Committee on Educa- 
tion and Labor who contributed so vi- 
tally to this bill [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, first 
of all, I would like to take this oppor- 
tunity to announce that since I am No. 
15 on the list for special orders along 
with the gentleman from Illinois [Mr. 
Hayes], as well as the gentleman from 
Michigan [Mr. Forp], we will take our 
special order tomorrow during some of 
the lull time to honor our chairman, 
the gentleman from California [Mr. 
HAWKINS]. 

Mr. Speaker, I rise in support of this 
legislation. One of the parts that the 
Committee on Education and Labor 
added is the Eisenhower amendments, 
and in this bill, the bill requires that 
funds be focused first on training 
teachers in the elementary grades. We 
did this because a National Science 
Teachers Association study found that 
some 50,000 elementary school teach- 
ers had never had a college course in 
science. Of course, the elementary 
years are critical in developing chil- 
dren’s interest in math and science. 

These amendments and the Federal 
support through this program should 
help to train teachers in these neces- 
sary skills. 

Mr. Speaker, | rise in support of the confer- 
ence report to H.R. 996, the Excellence in 
Mathematics, Science, and Engineering Edu- 
cation Act of 1990. The conference report 
contains provisions that are under the jurisdic- 
tion of both the Education and Labor Commit- 
tee and the Science, Space, and Technology 
Committee and contains provisions from the 
House passed H.R. 996, the House passed 
H.R. 4982, the Dwight D. Eisenhower Mathe- 
matics and Science Education Act, and the 
Senate amendment. 

These provisions will help to increase edu- 
cational services to our Nation's students. The 
bill is divided into four major subject areas: 
First, amendments to the Eisenhower Mathe- 
matics and Science Teacher Training Act, 
second, the National Science Scholars Pro- 
gram, as proposed by the President, third, 
amendments to several National Science 
Foundation programs, and fourth, amend- 
ments to the Department of Energy math and 
science education programs. 

As to the Eisenhower amendments, the bill 
requires that funds be focused first on training 
teachers in the elementary grades. A National 
Science Teachers Association survey found 
that some 50,000 elementary school teachers 
had never had a college course in science. 
The elementary years are critical in develop- 
ing children’s interest in math and science. 
These amendments and the Federal support 
through this program should help to train 
teachers in the necessary skills. 

The Eisenhower amendments also require 
school districts receiving less than $6,000 to 
work in consortium with other districts and we 
included a waiver of this requirement for rural 
districts. The amendments allow the Secretary 
of Education to carry out model programs for 
training and instruction in the use of comput- 
ers and allow the Secretary to establish a Na- 
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tional Clearinghouse for Science, Mathemat- 
ics, and Technology Education, which would 
be a repository of educational materials and 
programs. Finally, the Eisenhower amend- 
ments authorize funds for the Secretary of 
Education to establish regional science, math- 
ematics, and technology education consortia 
in order to disseminate exemplary instructional 
materials in mathematics and science and to 
provide technical assistance and training to el- 
ementary and secondary schools. 

The bill also includes the National Science 
Scholars Program proposed by the President 
and two other smaller scholarship programs to 
encourage students to major in the sciences. 
The National Science Scholars will provide 
merit based scholarships to scientifically in- 
clined high school students for college costs. 
The awards are for $5,000 per year for up to 
4 years. 

And, finally, the bill includes authority for the 
Secretary of Energy to engage in certain 
mathematics and science education activities. 

Again, Mr. Speaker, | rise in support of this 
conference agreement. The President has 
recognized the need to improve the quality of 
math and science education in this country. | 
was pleased that he announced as one of his 
goals for education that “U.S. students will be 
first in the world in mathematics and science 
achievement.” | believe this bill is a good step 
in making that goal a reality. 

Mr. WALKER. Mr. Speaker, further 
reserving my right to object, I would 
like to highlight a couple of provisions 
in the bill which were introduced by 
members of the minority, which I 
think are important contributions. 

In light of the justifiably overriding 
concern with illegal drug use in our 
country today, I would like to high- 
light the language offered by the gen- 
tleman from Missouri [Mr. BUECHNER] 
that sets an example of dropping 
scholarship recipients who are convict- 
ed of a drug offense or other felony 
while in the program. In such cases 
there are punitive payback penalties. 

Also, in H.R. 996, is something which 
I regard as extremely important, and 
that is we made it fiscally responsible. 
All of the new programs and programs 
and initiatives to be run by the Na- 
tional Science Foundation came out of 
existing budget authority. 

Mr. Speaker, continuing my reserva- 
tion of objection, I yield to the gentle- 
woman from Tennessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I rise in 
strong support of this legislation. As 
chairman of the Subcommittee on 
Energy, I have held numerous hear- 
ings on this subject. This does allow 
Members to make available the exper- 
tise in our National Laboratory, which 
is a national treasure, to further 
expand science and math education. 

It is a good bill. I urge my colleagues 
to support it. 

This is important legislation. As our Nation 
becomes more dependent on science and 
technology the greater our need for a strong, 
dependable scientific base. | am pleased that 
the Congress supports expanding the talent 
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pool and exciting students to pursue science, 
mathematics, and engineering fields. 

We must search nationwide for our future 
scientists. We cannot be limited to the middle 
and upper classes to fill the country's future 
needs. The best and the brightest must be de- 
veloped and encouraged at every social and 
economic level and in every segment of our 
society. Only in this way can we hope to pro- 
vide for the future. 

It is my sincere hope that this is only the 
beginning, that we will continue to expand the 
Government's participation in science, mathe- 
matics, and engineering education programs. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Ohio [Mr. 
SAWYER]. 

Mr. SAWYER. Mr. Speaker, I rise 
today in support of the conference 
report on H.R. 996 and would like to 
thank my colleagues from both the 
Education and Labor Committee and 
the Committee on Science, Space, and 
Technology for their efforts on this 
very important education package. 

Members of both Houses should pay atten- 
tion to this conference report because it is 
one of the clearest signs we have had lately 
that this Congress is moving steadily to ad- 
vance a national priority that is absolutely criti- 
cal to the future of this Nation. | firmly believe 
it is impossible to understate the importance 
of this effort. 

| am sure there is no one in this Congress 
who is unaware of the avalanche of reports 
that have been issued in the past decade 
warning that the United States is in real 
danger of losing its global edge in basic scien- 
tific research, research and development, and, 
importantly, in the achievement levels of 
American students in this arena. This warning 
is real, and we cannot afford not to heed it. 

At the core of this problem and its 
solution is the teaching profession. We 
need a meaningful and sustained 
effort to encourage talented candi- 
dates to enter math and science teach- 
ing and then we need to provide those 
teachers with the support and the 
tools they need to do the best job pos- 
sible. Where's the payoff? Good teach- 
ers engage students and greatly in- 
crease the odds that those students 
will pursue science or math as a disci- 
pline and a career. In short, a good 
teacher can produce a medical re- 
searcher, an advanced materials engi- 
neer, a designer of environmental 
technology, or another devoted and 
talented teacher. In the absence of 
good teachers, none of this is possible. 

This conference report includes leg- 
islation that I sponsored through the 
Education and Labor Committee that 
will help build and strengthen that im- 
portant infrastructure. The Dwight D. 
Eisenhower Mathematics and Science 
Education Amendments Act which is 
title II of this proposal will provide 
both new and current teachers with 
the tools and the resources they need 
to keep their knowledge and their 
teaching methods at state-of-the-art 
levels. 
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The Dwight D. Eisenhower Math 
and Science Program is the primary 
vehicle for math and science program- 
ming at the elementary and secondary 
level. The great majority of its re- 
sources are concentrated at the local 
level, where individual communities 
can decide what teachers need, and 
then design the kind of programs that 
meet those needs. This program is an 
excellent example of how a Federal 
program can help define a program, 
outline goals and outcomes, provide re- 
sources and then leave the design and 
implementation to individual commu- 
nities. 

There are also two larger additions 
to the Eisenhower statute. 

The first would give the Secretary 
the authority to initiate a competition 
to establish a National Clearinghouse 
for Science, Mathematics, and Tech- 
nology Education Materials. This 
would give us something we are sorely 
missing, a permanent repository of sci- 
ence, math, and technology education 
instructional materials. Information 
on curriculum and model instructional 
materials would be available to anyone 
seeking ways to improve the content 
and delivery of math, science, or tech- 
nology education in their communi- 
ties. Only in this way can we move 
away from the typical hit and miss ap- 
proach which is the standard today. 

The second new authority would 
direct the Secretary to carry out a 
merit-based competitive grant pro- 
gram to establish and operate regional 
math and science consortiums that 
would bring state-of-the-art science 
and math instructional material 
within easy reach of our Nation’s 
classroom teachers. Under this propos- 
al teachers would be involved in select- 
ing the curriculum that is appropriate 
for them and their classrooms. They 
would then learn how to teach the 
new science and math courses and 
eventually teach their peers in the use 
of the new materials. A strong empha- 
sis would be placed on collaboration 
between all those groups with a stake 
in this effort: Teachers, parents, busi- 
ness community, State education agen- 
cies, and others. The regional consorti- 
ums would be selected through an 
open competition using a peer review 
process. The regional consortiums 
would maintain a close relationship 
with the National Clearinghouse. This 
provision will require a meaningful 
local match and only $15 million in 
Federal funds. 

Mr. Speaker, I want to again thank 
my chairman, AUGUSTUS HAWKINS, for 
his leadership in developing this con- 
ference report and the distinguished 
chairman of the Science, Space, and 
Technology Committee Bos Rox. 

On the staff level, special thanks to 
Diane Stark and Jo-Marie St. Martin 
for their many efforts on behalf of 
this legislation. 
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Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from North Carolina 
(Mr. VALENTINE]. 

Mr. VALENTINE. Mr. Speaker, I, 
too, rise in strong support of the con- 
ference report and take this time to 
express my appreciation to the chair- 
man of the committee, the gentleman 
from Pennsylvania [Mr. WALKER], and 
others who worked long and diligently 
in connection with this endeavor. 

Mr. Speaker, the 21st century will present 
new challenges in science, mathematics, and 
engineering that might far exceed any that we 
have known in recorded history. The need for 
highly skilled scientists, mathematicians, and 
engineers to meet these challenges will in- 
crease dramatically. This bill will assure that 
the United States maintains its preeminence 
in science and technology by providing the 
methods and resources to attract and train to- 
morrow’s scientists, mathematicians, and en- 
gineers. It also provides the means to encour- 
age and support women and minorities, 
groups that are highly underrepresented in 
these career fields. The conference agree- 
ment on H.R. 996 is truly the result of a bipar- 
tisan effort. | want to thank Chairman Roe for 
his efforts in supporting this bill throughout the 
entire process. | want to thank Mr. WALKER, 
the ranking Republican member of the Com- 
mittee on Science, Space, and Technology, 
for his support and contributions, also. Chair- 
man HAWKINS and Mr. GOODLING, the ranking 
Republican member, from the Committee on 
Education and Labor made major contribu- 
tions to portions of this legislation. 

The conference agreement establishes 
three programs of undergraduate scholarships 
to attract more students to studies in science, 
mathematics, and engineering. In addition to 
providing education support to the individual 
recipients, the scholarships are intended to be 
prized awards, having high visibility throughout 
the Nation to encourage role models in sci- 
ence for young people. 

The National Science Scholars Program, 
which is based largely on a legislative initiative 
due to Mr. WALGREN, comprises 4-year schol- 
arships for graduating high school students for 
undergraduate study in science, math, and en- 
gineering. The Robert Noyce scholarships, 
which originated with a separate bill intro- 
duced by Mr. BOEHLERT, are for the final 2 
years of undergraduate instruction for stu- 
dents willing to commit to careers as science 
teachers, and the 4-year science, space, tech- 
nology scholarships, which grew out of pro- 
posals of Mr. TRAFICANT and Mr. SLAUGHTER, 
require a commitment to a career as a practic- 
ing scientist or engineer. 

All scholarship winners, who will receive 
$5,000 per year, are selected competitively on 
the basis of academic merit and motivation to 
pursue science, math, or engineering studies. 
The National Science Scholarship Program is 
structured to involve scientists, engineers and 
educators at the State level in identifying 
nominees for scholarships. Two candidates 
from each congressional district, at least one 
of whom must be a female, will be selected. 
The Science, Space, and Technology Scholar- 
ship Program, administered by the National 
Science, Space and Technology Academy 
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within the Department of Education, will select 
one student from each congressional district 
from nominations from Members of Congress. 
The Robert Noyce panel of scientists, engi- 
neers and educators will select 500 awards 
from nationwide applications. 

Mr. Speaker, other provisions of the confer- 
ence agreement authorize the establishment 
of research programs for use of computers 
and related technologies in basic mathemat- 
ics, science, and technology instruction. 
Awards may be used for research and devel- 
opment of curriculum, development of com- 
puter software, and other promising technol- 
ogies. My colleagues, Mr. PRICE and Mr. 
BUECHNER, are to be congratulated for their 
efforts to focus their activities toward adult lit- 
eracy in technical fields and instruction at the 
elementary and secondary school levels, re- 
spectively. Also, due to the efforts of Mr. 
BROWN, the bill includes provisions to expand 
the effectiveness of informal science educa- 
tion at science-technology centers through 
support for dissemination of effective pro- 
grams and materials and support for develop- 
ment of new centers. 

One other provision | would like to highlight, 
which was also championed by Mr. BROWN, is 
an NSF Program of Awards to encourage in- 
stitutions of higher education to improve, and 
to give greater attention to, undergraduate in- 
struction in science, mathematics, and engi- 
neering. These awards are to be used for de- 
velopment of innovative curriculum or teach- 
ing methods, educational equipment for use 
by students and faculty, and support of teach- 
ing fellows. Institutions receiving these awards 
are designated centers of excellence for un- 
dergraduate teaching.” 

Mr. Speaker, let me emphasize that ad- 
vances in science, mathematics, and engi- 
neering are being made at breakneck speed. 
lf we as a nation fall behind, it will be almost 
impossible to catch up. This legislation will 
guarantee that we continue to set the pace 
and maintain the lead in areas that are so crit- 
ical for the well-being of the entire Nation. | 
fully support this legislation and urge all my 
colleagues to do likewise. 

Mr. WALKER. Mr. Speaker, con- 
tinuing my reservation of objection, I 
yield to the gentleman from Virginia 
(Mr. SLAUGHTER]. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I rise to support the confer- 
ence report. 

Mr. WALKER. Mr. Speaker, further 
reserving my right to object, I yield to 
the gentleman from Ohio [Mr. TRAFI- 
CANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
want to rise to commend the vice 
chairman of this committee, the gen- 
tleman from Pennsylvania IMr. 
WALKER], and the chairman of this 
committee, the gentleman from New 
Jersey (Mr. RoE]. 

I had a freestanding bill to create a 
National Academy of Science, Space, 
and Technology. It would have a 
building just like Annapolis, West 
Point, Academy for Peace. We could 
not afford that. 

Our committee did come out and 
create a National Academy of Science, 
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Space, and Technology in a scholar- 
ship program whereby Members will 
nominate their brightest young stu- 
dents, and 500 of them will be selected 
per year, at least 1 from each district. 
They get a $5,000 scholarship at the 
end of the 4 years. Our brightest 
young minds have to give their time 
back to the Government. This is a 
great program. I had over 100 cospon- 
sors. I thank every cosponsor, and I 
ask this committee in the future to 
look toward an academy that would be 
standing just like war academies and 
military academies, in an Academy for 
Peace. 

I commend the chairman and vice 
chairman. 

Mr. WALKER. Mr. Speaker, con- 
tinuing my reservation of objection, 
the gentleman from Pennsylvania 
(Mr. Goop.ine] reminds me that the 
President’s science scholarship initia- 
tive is included in this bill. Therefore, 
I am sure that the administration will 
look favorably on the bill. 

Mr. PRICE. Mr. Speaker, | rise today to sup- 
port the conference report on H.R. 996, the 
Excellence in Mathematics, Science, and En- 
gineering Act of 1990. | want to commend my 
colleagues on the House Science, Space, and 
Technology Committee, especially Chairman 
ROE, Congressman VALENTINE, Congressman 
WALGREN, and Congressman BOEHLERT, for 
their tireless efforts on behalf of improving 
math and science education in this country. 

The bill before us is critical because too 
many of our young people today are entering 
the workforce without the skills necessary to 
adapt to the changing demands of the modern 
workplace. Most of the new jobs being cre- 
ated across the country demand higher levels 
of scientific, mathematical, and technical skills 
than ever before. The problem is especially 
acute in the South where the gap is widening 
between low education skills of new workers 
and advancing skill requirements of the work- 
place. Shortages of educated and skilled 
workers threaten the competitiveness of 
southern business and industry. 

H.R. 996 responds to these problems in a 
number of practical, thoughtful ways. The bill 
establishes a 4-year scholarship program for 
students majoring in math, engineering, and 
life, physical, or computer sciences. Awardees 
must commit to employment as a scientist or 
engineer for 4 years, or attend graduate 
school. There is also a 2-year scholarship pro- 
gram for students in their last 2 years of col- 
lege who commit to teach math or science in 
elementary or secondary schools, to work as 
a scientist or engineer, or to attend graduate 
school for 2 years. 

The bill also directs the National Science 
Foundation [NSF] to increase the number of 
graduate school fellowships, expand efforts to 
increase participation by women and minori- 
ties in the sciences, and develop hands-on 
exhibits for science-technology centers. 

am particularly pleased to see included a 
grant program, administered by NSF, that will 
expand the use of innovative technologies in 
the teaching of science and math. These 
grants will be used to develop curricula, com- 
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puter software, or other promising technol- 
ogies that can improve the effectiveness of 
basic mathematics and science education. 
This program was originally included in a bill 
that | introduced, H.R. 3122, the Science and 
Technological Literacy Act. These NSF grants 
should ensure that our students have the best 
materials and technologies available for their 
education, and | believe they will encourage 
better performance by all our Nation's young 
people in science and math. 

| was also pleased to see the recognition 
on the part of House and Senate members 
working on this bill that we need to improve 
our programs of advanced technician training 
in 2-year colleges. | look forward to continuing 
to work on this issue in the next Congress. 

In all, | believe this bill is a good start for 
ensuring that citizens have the Skills to take 
advantage of expanding economic opportuni- 
ties. | urge my colleagues to support this leg- 
islation and look forward to working with them 
to continue to improve the competitiveness of 
the American work force. 

Mr. WALGREN. Mr. Speaker, it is indeed 
gratifying today to support H.R. 996, the Ex- 
cellence in Mathematics, Science, and Engi- 
neering Education Act, before us today. H.R. 
996 includes as title IV, my bill to create two 
annual college scholarships of at least $5,000 
each for one male and one female from every 
congressional district to study science, math, 
or engineering. 

| want to express my appreciation to Con- 
gressmen HAWKINS and GOODLING of the 
Education and Labor Committee and Con- 
gressmen ROE and WALKER of the Science 
Committee for working together to reach the 
agreements reflected in the bills before us 
today. This bill is also similar to that proposed 
by President Bush. 

Under the bill, two individuals would be se- 
lected and nominated by a broad-based panel 
in each State composed of educators, scien- 
tists, mathematicians, and engineers. The final 
selection of the students—to be known as Na- 
tional Science Scholars—would be made by 
the President, after consultation with the Sec- 
retary of Education and the Director of the 
National Science Foundation. To be eligible, 
students must have demonstrated outstanding 
academic achievement in the physical, life, or 
computer sciences, mathematics, or engineer- 
ing and show promise of continued outstand- 
ing performance. In addition, consideration 
may be given to financial need and to promot- 
ing participation of minorities, women, and the 
disabled. 

The National Science Scholars Program will 
take a big step toward addressing the sci- 
ence, math, and engineering gap facing our 
Nation today. The statistics on how our stu- 
dents are outcompeted by foreign students 
are almost shopworn. Fewer students are 
choosing to study science and math. Japan, 
with half our population, is graduating almost 
as many engineers as the United States. 
American 13-year-olds score last in math 
when compared to students in five other 
countries. Our best high school chemistry and 
physics students scored near the bottom in a 
13-country comparison. 

This scholarship program, because of its 
broad geographic distribution, can be a highly 
visible and prestigious magnet, attracting stu- 
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dents to these fields. It can provide role 
models, especially for young women and mi- 
norities who are now under-represented in sci- 
ence and math. The program can symbolize 
our national stake in improving our science 
and math base. 

Again, | want to thank my colleagues for 
recognizing the science and math gap and for 
creating this avenue of opportunity for the 
many promising American young people out 
there whom | know can help get this country 
back on the road to competitiveness. 

Mr. BOEHLERT. Mr. Speaker, | rise in 
strong support of this conference agreement. 
This bill addresses what is arguably the most 
serious problem facing our Nation—the poor 
performance of our Nation's students in math- 
ematics and science. 

This year has seen a lot of posturing about 
this issue—professions of commitment, lists of 
goals. But with this bill, we will actually be 
taking the first concrete steps toward improv- 
ing math and science education in this coun- 
try. Next year, we will work to see that the 
agencies and the Appropriations Committee 
follow through on these ambitious plans. 

The bill attacks the problem from a number 
of directions—better dissemination of suc- 
cessful math and science programs, increased 
funding of technology development and sci- 
ence museums, an innovative new award to 
focus attention on undergraduate teaching, 
new grants to encourage statewide rethinking 
about science and math education, and in- 
creased graduate fellowships. These are all 
important initiatives that build on past suc- 
cesses. 

But the provision I'm most pleased to see 
here is the creation of new scholarships to en- 
courage students to teach. | urge the National 
Science Foundation and Department of Edu- 
cation to work together to give this program 
the prominence it needs to be a success. 

| have stated the reasons for this scholar- 
ship many times since | first introduced the 
proposal last year. It all comes down to this: 
The greatest factor in determining the quality 
of education is the quality of our teachers. 
When we look back on our own educations, 
it’s the great teachers we remember—their in- 
spiration—not the textbooks or buildings or 
machines. 

Today, too few of our top students are 
going into teaching, even though we need 
them more than ever. When our best math 
and science students think of teaching, 
they're told they're crazy—how can they 
afford it? Where's the prestige? 

This scholarship will finally create a targeted 
incentive to entice these students into teach- 
ing. And this infusion of fresh talent will help 
revitalize our classrooms and improve our stu- 
dents’ performance. 

We'll have to do more than this, of course. 
But we will at last have demonstrated that the 
Federal Government really does care about 
teaching. And who knows how many students 
will have their interest in science and math 
kindled and their understanding improved be- 
cause of these scholarship winners. 

| urge support of the conference report. 

Mr. GOODLING. Mr. Speaker, | rise in sup- 
port of the Educational Equity and Excellence 
Act of 1990. This bill is the culmination of 
months of work and the agreements reached 
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between the House and Senate regarding 
H.R. 5115 as passed by the House on July 
20, 1990, and S. 695 as passed by the 
Senate on February 7, 1990. 

For years the Federal role in education has 
been one of supplementary support to State 
and local efforts for access to education for 
special populations of students. While keeping 
those themes central to the Federal focus, in 
this bill, we expand our role by embracing the 
goal of quality in education for all students. 
Access to quality is our new commitment. 

As you may know, President Bush declared 
his intention to become the Education Presi- 
dent. One of his first steps toward that goal 
was to design a package of Federal education 
programs, which | enjoyed the responsibility of 
introducing and attempting to move through 
the House. This past January during the State 
of the Union Address, the President outlined 
goals for education that he hopes we can 
achieve by the year 2000. This bill before you 
today embraces the President's goals and 
outlines the steps we in Congress should take 
in order to achieve those national education 
goals. 

As the President has placed education as a 
national priority, this bill lays the foundation for 
the first steps we must take in order to reach 
the goals outlined by the President. These 
goals renew our commitment to education by 
giving us deadlines to fulfill our hopes for the 
future. 

PRESIDENT'S EDUCATION PACKAGE 

First, the bill incorporates most of the provi- 
sions of H.R. 1675, the Presidents education 
package. The centerpiece of the President's 
programs. the Presidential Schools of Distinc- 
tion, formerly the Merit Schools, rewards 
schools that have improved their students’ 
educational performance, maintained a safe 
environment, and shown progress in reducing 
the number of students who drop out of 
school. We have targeted the program funds 
to schools that qualify for assistance under 
the Federal chapter | program, schools that 
are, by definition, in more financial need. By 
so doing, we have also corrected a deficiency 
in the chapter | program by recognizing and 
rewarding those chapter | schools which are 
improving. We have also included the addi- 
tional endowment for the historically black col- 
leges and universities, the National Science 
Scholars, the Excellence in Education pro- 
gram, and nontraditional routes to teacher 
certification and licensure. 

LITERACY 

In order to achieve the goal that every adult 
American be literate and will possess the 
knowledge and skills necessary to compete in 
a global economy and exercise the rights and 
responsibilities of citizenship, we have includ- 
ed provisions for enhancing the Federal effort 
in literacy. These provisions are designed to 
enhance the literacy efforts currently estab- 
lished in States, to provide additional assist- 
ance for literacy programs within States, and 
to coordinate the Federal programs. 

TEACHER RECRUITMENT AND RETENTION 

In order to enhance the teaching force, the 
bill also includes provisions for recruitment of 
teachers and retraining the teaching force. 
The amendments include authority for local 
level teacher training and recruitment through 
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partnerships of local school districts with col- 
leges. 
OTHER AMENDMENTS 

The bill also includes two other provisions 
proposed by Mr. SMITH and Mr. BARTLETT, 
which will provide incentives for innovative ap- 
proaches to educating our Nation's students. 
These two programs will give local school dis- 
tricts the flexibility to design programs that 
best meet the needs of all students in the dis- 
trict. 

Again, Mr. Speaker, | rise in support of the 
Educational Equity and Excellence Act of 
1990. | ask my colleagues to join me in sup- 
port. 
Mr. SLAUGHTER of Virginia. Mr. Speaker, | 
rise in strong support of the conference report 
to accompany H.R. 996, the Excellence in 
Math, Science, and Engineering Education Act 
of 1990. | commend Chairman Roe, Repre- 
sentative, WALKER, and members of the 
House Committee on Science, Space, and 
Technology for their leadership and efforts to 
craft a comprehensive science education pro- 
posal. 

There is no doubt that the future of our 
Nation is dependent upon the quality of edu- 
cation received by today’s students. Their 
achievements and contributions to society, 
Particularly in the fields of science and related 
technologies, will reflect the training and skills 
they received at the undergraduate and gradu- 
ate levels of education. It is disconcerting 
then, to realize that fewer and fewer students 
are pursuing degrees in science or mathemat- 
ics. The potential shortage of capable scien- 
tists poses serious concern for the productivi- 
ty and competitiveness of the United States. 
This impending shortage, and concern for the 
availability of higher education for interested 
students, has guided the formulation of H.R. 
996. 

In this regard, | am particularly pleased that 
my proposal for an undergraduate scholarship 
program based on demonstrated merit, H.R. 
1217, has been included in the Excellence in 
Math, Science, and Engineering Education Act 
of 1990. The students under this program, in 
return for educational assistance, will contrib- 
ute to U.S. corporations or the U.S. Govern- 
ment the skills they obtained during college. 
The goal of this requirement is to meet the im- 
mediate demand for scientists and engineers. 

| should also note that the conferees 
agreed to increase the number of graduate 
fellowships awarded by the National Science 
Foundation. It is my hope that those students 
who receive undergraduate scholarships in 
science and mathematics will elect to contin- 
ue their education and be eligible for graduate 
assistance through the Foundation. The 
streamlining of such a process would be to 
the benefit of our technology base. 

| urge my collealgues to support adoption of 
the conference report on H.R. 996. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The SPEAKER pro tempore (Mr. 
McNutty). Without objection, the 
conference report is considered as 
having been read. 
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There was no objection. 

(For conference report and state- 
ment, see proceedings of the House of 
Wednesday, October 24, 1990, at page 
33808). 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. RoE] 
will be recognized for 30 minutes, and 
the gentleman from Pennsylvania 
(Mr. WALKER] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 
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Mr ROE. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and 
include therein extraneous material 
on the conference report on H.R. 996, 
just agreed to. 

The SPEAKER pro tempore (Mr. 
McNu tty). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT, FISCAL 
YEAR 1991 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the Senate bill (S. 2287) to 
authorize appropriations to the Na- 
tional Aeronautics and Space Adminis- 
tration for research and development, 
space flight, control and data commu- 
nications, construction of facilities, 
and research and program manage- 
ment, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, I rise in sup- 
port of the legislation. We were able to 
enact an authorization bill this year, 
something that we were unable to do 
last year. I think that is an important 
step. I do not think that we should let 
another year go by without a NASA 
bill. 

This one has some very important 
policy options in it that I personally 
think are quite important, including a 
Loan Services Purchase Act that was 
authored by our colleague, the gentle- 
man from California [Mr. PACKARD]. 
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Mr. Speaker, I am very pleased to 
have this bill moving forward. 

Mr. Speaker, I yield to the gentle- 
man from New Jersey [Mr. Roe]. 

Mr. ROE. Mr. Speaker, I rise in sup- 
port of this bill, but before I go fur- 
ther, I want to pay my particularly 
high regards to the gentleman from 
Florida [Mr. NELson] who as we know 
is planning on getting a little sunshine 
down in his great State of Florida. I 
want to compliment the gentleman for 
an extraordinarily good job that he 
has done over the years, particularly 
in the space program. Being an astro- 
naut himself, I do not know whether 
he is young enough to retain that. 
Maybe a senior citizen astronaut 
might not be a bad idea. I do not want 
to visit that on the gentleman from 
Florida. 

But I say to the gentleman from 
Florida [Mr. NRLSONI, we are highly 
pleased with the great leadership he 
has extended, his patience, his perser- 
vance that he has extended not only 
on this legislation, but in his career 
here in the Congress. The gentleman 
has been truly a great leader and has 
added a dimension to the space pro- 
gram that really did not exist before. 

Whether Congressman WALKER, 
Congressman Rog, or Congressman 
SENSENBRENNER will have the opportu- 
nity to take a flight in one of the shut- 
tles, which would be one of our great 
desires, the gentleman has eclipsed us 
on that. On behalf of the committee 
and the Members of the House, I want 
to wish the gentleman the very best in 
his future and all the work he intends 
to do. 

Mr. Speaker, | rise in support of the bill S. 
2287, the National Aeronautics and Space Ad- 
ministration Authorization Act of 1991. | am 
pleased with the compromise that this legisla- 
tion represents. | am confident that it provides 
sensible and realistic long-term direction for 
our Nation's civilian space and aeronautics 
program. 

| want to thank all of the distinguished 
members of our committee who participated in 
developing this initiative, especially the gentle- 
man from Pennsylvania [Mr. WALKER], ranking 
Republican member of the committee. | also 
want to thank the gentleman from Florida [Mr. 
NELSON], chairman of the Subcommittee on 
Space Science and Applications, the gentle- 
man from Wisconsin [Mr. SENSENBRENNER], 
ranking Republican member of that subcom- 
mittee. | would also recognize the efforts of 
the gentleman from New Jersey [Mr. TORRI- 
CELLI], chairman of the Subcommittee on 
Transportation, Aviation and Materials, and 
the gentleman from Florida [Mr. Lewis], rank- 
ing Republican member of that subcommittee. 

| want to commend our counterparts in the 
other body for the fine level of cooperation in 
reaching this agreement. | want to thank Sen- 
ator HOLLINGS, chairman of the Committee on 
Commerce, Science, and Transportation, Sen- 
ator DANFORTH, ranking Republican of that 
committee, and Senator GORE, chairman of 
the Subcommittee on Science, Technology 
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and Space, and also Senator PRESSLER rank- 
ing Republican member of that subcommittee. 
| look forward to working with them in the 
future. 

| want to take a moment to explain the 
process which has brought us to this point. 

On September 28, 1990 the House passed 
H.R. 5649, the NASA Multiyear Authorization 
Act of 1990. That bill was the culmination of 
many hours of hearings held by the Commit- 
tee on Science, Space, and Technology. The 
other body has been working on a counterpart 
piece of legislation, S. 2287. 

Over the past several weeks, we have 
worked diligently with the other body to devel- 
op agreement on a wide variety of important 
issues and differences between the two bills. | 
believe that we have reached an equitable 
compromise that preserves the essential ele- 
ments of the House bill and accommodates 
the position of the other body in areas where 
we have tended to diverge. 

Mr. Speaker, S. 2287 as amended by the 
other body contains the text of the agreed 
upon compromise. | would like to include for 
the RECORD a detailed explanation of the bill 
and a spread sheet showing the funding 
levels we have agreed upon. 

With your permission | will highlight the 
major areas included in the bill. 

S. 2287 authorizes funding for fiscal year 
1991. Although the House bill H.R. 5649 had 
provided 3 years of funding for all NASA pro- 
grams, we will need to further review and 
adjust future year budget requirements in view 
of the current budget situation. 

The bill authorizes a total of $13.893 billion 
in new budget authority which includes a full 
program authorization for the CRAF/Cassini 
probes and relies on previous legislation for 
the space station funding. This amount repre- 
sents an increase of 22 percent over last 
year's funding level. 

The legislation provides strong support for 
our Nation’s space science program and 
funds the new start of the earth observing 
system that will study the environmental prob- 
lems that may affect our planet. 

S. 2287 supports the development of ad- 
vanced space transportation systems such as 
the national aerospace plane, heavy lift vehi- 
cles, and the advanced launch system, as 
well as funding for shuttle structural spares 
and production support, and for safety im- 
provements essential to shuttle operation. 

The bill also addresses the commercial 
space transportation sector and establishes 
policy for the procurement of commercial 
launch services and use of the shuttle. It also 
provides funding for beginning a program to 
develop new technologies that can benefit the 
commercial expendable launch vehicle indus- 
try by allowing commercial providers to lower 
costs and become more competitive. 

The legislation provides funding to continue 
studies for an expanded human exploration 
program for the Moon and Mars. Although the 
current budget environment does not permit 
the aggressive program requested by the 
President, there is little doubt that these will 
be important goals in our future space effort. 

The bill calls on the space council to con- 
duct a study on international cooperation in 
planetary exploration. 
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The bill expresses the view of Congress 
that space-related activities should be con- 
ducted in a manner that does not increase 
space debris and that the United States 
should engage other spacefaring nations to 
develop an agreement on the reduction of 
space debris. 

Finally, the bill calls on the space council to 
establish a users advisory group that will 
ensure that the interests of industries and 
other non-Federal entities are adequately rep- 
resented. 

Mr. Speaker, more concisely, this is a vi- 
sionary piece of legislation that designates 
congressional priorities, establishes funding 
requirements, and develops policy guidelines. 

This bill is a strong step forward to unify 
congressional perspective on our Nation's 
space program and to establish the role of 
Congress in setting direction for NASA in long 
range space policy. 

Mr. Speaker, America's civilian space pro- 
gram represents over three decades of 
achievement and leadership for this Nation. | 
am proud of what we have accomplished in 
space. This bill will help us continue on that 
positive and productive path and | urge 
speedy passage. 

EXPLANATION OF S. 2287 

The provisions of S. 2287 as agreed to by 
the House represent a compromise between 
H.R. 5649, the National Aeronautics and 
Space Administration Act of 1990, as passed 
by the House on September 28, 1990, and 
the Senate counterpart legislation. An ex- 
planation of specific actions taken in devel- 
oping this compromise is as follows. 

Sec. 101. Findings—the bill incorporates 
the findings contained in the House bill. 

Sec. 102 Policy—The bill incorporates the 
policy contained in the House bill. 

Sec. 103(a(1)(A) Space Station—The bill 
limits previous spending authority to the 
President’s request. The bill also incorpo- 
rates the general authorization contained in 
the House biil for the conduct of a flight 
test for the solar dynamic power program. 

The bill does not contain the multi-year 
authorization for the Station contained in 
the House bill. The Committee remains 
committed to the need for multi-year fund- 
ing for the Station, however, where it can 
be shown that such an approach can lead to 
cost savings and program efficiency. The 
Committee will reconsider multi-year fund- 
ing for the Station upon satisfactory com- 
pletion of the Preliminary Design review 
and the presentation to the Committee of a 
stable and credible program. 

Sec. 103(a)(1)(B) Space Transportation 
Capability Development—The bill provides 
$723.4 million and incorporates the Senate 
reduction of $50 million from the Orbital 
Meneuvering Vehicle program due to its ter- 
mination and the House provision of $53.9 
million for Advanced Transportation Tech- 
nology. The bill also incorporates the House 
language specifying $10 million for heavy 
lift vehicle studies including consideration 
of commercially developed variants. 

This bill does not contain funding for 
fiscal years 1992 and 1993 for this or the fol- 
lowing programs as provided in the House 
bill. However, it is the position of the Com- 
mittee that multi-year authorizations can be 
a significant factor in cost control and pro- 
gram stability and it is the intention of the 
Committee to continue to provide multi- 
year funding in the House version of the 
NASA authorization bill. 
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The Committee directs NASA to termi- 
nate the Orbital Maneuvering Vehicle pro- 
gram in a manner that preserves essential 
engineering data and plans and hardware to 
enable the restart of an OMV type program 
at some future date. 

Sec. 103(a)(1)(C) Physics and Astronomy 
The bill provides $985 million, the Presi- 
dent's request. 

Sec. 103(aX1D) Life Sciences—The bill 
provides $168.4 million and includes $5 mil- 
lion for payload development for the Lifesat 
program and $400 thousand for space food 
processing studies and bioregenerative life 
support modeling assessments, both of 
which provisions constitute a compromise 
from the language contained in the House 
bill. 

Sec. 103(a)(1)(E) Planetary Exploration— 
The bill provides $337.2 million reflecting 
the House authorization level. This amount 
does not include funding for the CRAF/Cas- 
sini mission which is authorized separately. 

Sec. 103(aX1XF) Earth Sciences—The bill 
retains the form of the House bill in specify- 
ing the budget line items for Space Applica- 
tions. The bill authorizes $542.5 million for 
Earth Sciences and includes $5 million for a 
remote sensing technology demonstration 
program as provided in the House bill, a $10 
million augmentation for the Total Ozone 
Mapping Spectrometer as provided in the 
Senate bill, and a $3 million augmentation 
for Earth Science Data directories and 
remote sensing data conversion as provided 
in the Senate bill. The bill also provides for 
the use of $132 million in budgetary author- 
ity previously provided in P.L. 100-685 for 
the Earth Observing System Platform. 

The advanced sensor technology demon- 
stration program is intended to define the 
research and development role for NASA 
envisioned in the Land Remote Sensing 
Commercialization Act of 1984 and it will 
contribute to the National plan for remote 
sensing for the post Landsat 6 era. 

Sec. 103(aX1XG) Material Processing in 
Space—The bill authorizes $97.3 million as 
provided in both House and Senate bills. 

Sec. 103(aX1)H) Communications—The 
bill authorizes $52.8 million as provided in 
both the House and Senate bills. The bill 
also contains the House provision specifying 
$2 million for an experimenter program for 
the ACTS satellite. 

Sec. 103(a1)(1) Information Systems— 
The bill authorizes $36.8 million as provided 
in both the House and Senate bills. 

Sec. 103(aX1XJ) Technology Utilization— 
The bill authorizes $24.4 million as provided 
in both the House and Senate bills. 

Sec. 103(aX1XK) Commercial Use of 
Space—The bill authorizes $76.6 million as 
provided in both the House and Senate bills. 

Sec. 103(a)(1L) Aeronautical Research 
and Technology—The bill authorizes $537 
million and includes the addition of $25 mil- 
lion for a subsonic transport aircraft tech- 
nology program and $15 million for a high 
speed computing program. NASA may iden- 
tify offsets on a discretionary basis within 
this account to provide these funds. 

Sec. 103(a1M) Transatmospheric Re- 
search and Technology—The bill authorizes 
$119 million as provided in both the House 
and Senate bills. 

Sec. 103(aX1XN) Space Research and 
Technology—The bill authorizes $412.9 mil- 
lion and provides for $5 million included in 
the House bill for a propulsion technology 
program to include research and develop- 
ment benefiting the commercial expendable 
launch vehicle industry, and also includes a 
reduction of $88 million as contained in the 
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Senate bill for hardward related compo- 
nents of the Exploration Technology pro- 
gram directly related to the Human Explo- 
ration Initiative. 

The bill also contains the House provision 
setting aside at least 10% of appropriated 
funds for the Exploration Technology pro- 
gram for university contracts and grants. 

Sec. 103(aX1XO) Exploration Mission 
Studies—The bill authorizes $21 million, a 
reduction of $16 million below both the 
House and Senate bills. The bill also con- 
tains language limiting the authorization to 
studies carried out by NASA. This limitation 
is not intended to terminate any existing 
contracts or preclude NASA from entering 
into the normal task order contracts re- 
quired to conduct in house studies. 

The bill also contains a provision from the 
House bill requiring the Administrator to 
submit a report setting forth the goals for 
academic participation and enhancement of 
the educational infrastructure with regard 
to the Human Exploration Initiative. 

Sec. 103(a)(1)(P) Safety Reliability and 
Quality Assurance—The bill authorizes $33 
million as provided in both the House and 
Senate bills. 

Sec. 103(a)(1)(Q) Tracking and Data Ad- 
vanced Systems—The bill authorizes $20 
million as provided in both the House and 
Senate bills. 

Sec. 103(a)(1)(R) University Space Science 
and Technology Academic Program—The 
bill authorizes $50.1 million as provided in 
both the House and Senate bills. 

Sec. 103(aX1XS) Comet Rendezvous As- 
teroid Flybv/Cassini—The bill authorizes 
$1,600 million over the full term of the pro- 
gram as provided in the House bill. 

Sec. 103(a)(2)(A) Shuttle Production and 
Operational Capability—The bill authorizes 
$1,364 million as provided in the House bill 
and includes an increase of $35 million for 
Shuttle Structural spares and augmentation 
of Shuttle production support and a general 
reduction of $18 million. The bill also in- 
cludes language which identifies $45 million 
for carrying out the safety modifications 
recommended by the Aerospace Safety Ad- 
visory Committee and for such other ele- 
ments of an Assured Shuttle Availability 
program as the Administrator considers nec- 


essary. 

While the Committee does not intend to 
micromanage, the safety modifications con- 
tained in Table 1 of the 1989 Aerospace 
Safety Advisory Panel report are deemed to 
constitute a reasonable and representative 
set of required elements of an Assured Shut- 
tle Availability program together with 
others the Administrator considers neces- 
sary. The report required by this section 
should address the safety enhancements 
that are planned with the scope of the As- 
sured Shuttle Availability program and any 
significant modifications, such as those ref- 
erenced in the ASAP report, that are not 
planned including reasons thereof. 

Sec. 103(aX2XB) Shuttle Transportation 
Operations—The bill contains the form of 
the House bill in identifying separate 
budget line items for Space Shuttle Oper- 
ations and Expendable Launch Vehicle Op- 
erations. The bill authorizes $2,831.4 million 
for Shuttle Operations as provided in the 
House bill and includes a reduction of $58 
million related to hardware procurements 
for unassigned Shuttle flights of opportuni- 
ty. The bill also includes $4 million for the 
provision of launch services for eligible sat- 
ellites in accordance with section 6 of the 
Commercial Space Launch Act Amendments 
of 1988, as provided in the House bill. 
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Sec. 103(a)X(2XC) Expendable Launch Ve- 
hicle Operations—The bill authorizes $229.2 
million as provided by both the House and 
Senate bills. 

Sec. 103d a0 D) Space and Ground Net- 
work, Communications, and Data Systems— 
The bill authorizes $868.8 million as provid- 
ed in both the House and Senate bills. 

The Committee recognizes that the re- 
quirements for the TDRSS F-8 satellite as 
included in the budget request, will be af- 
fected by the overall pace of other major 
programs such as the Space Station. The 
Committee urges NASA to accelerate the 
procurement of the Advanced TDRSS satel- 
lite block. 

Sec. 103(a)(2E) Tracking and Data Relay 
Satellite System—The bill authorizes 
$1,209.732 million for reducing the debt to 
the Federal Financing Bank as provided in 
both the House and Senate bills. 

Sec. 103(a)(3) Construction of Facilities 
The bill authorizes a total of $497.9 million 
as provided in both the House and Senate 
bills. The bill provides authority for land ac- 
quisition for the Advanced Solid Rocket 
Motor Facility as provided in the House bill. 

Sec. 103(a)(4) Research and Program 
Management—The bill authorizes $2,252.9 
million as provided in both the House and 
Senate bills. 

Sec. 103(a)(5) Inspector General—The bill 
authorizes $11 million as provided in both 
the House and Senate bills. 

Sec. 103(b) Limitations —The bill contains 
certain limitations on the use of authorized 
funds as provided in both the House and 
Senate bills. 

Sec. 104 Construction of Facilities Repro- 
gramming—The bill contains authority to 
reprogram funds for construction of facili- 
ties as provided in both the House and 
Senate bills. 

Sec. 105 Special Reprogramming Author- 
ity for Construction of Facilities—The bill 
contains special reprogramming authority 
for construction of facilities as provided in 
both the House and Senate bills. 

Sec. 106 Consideration by Committees— 
The bill contains certain limitations on use 
of authorized funds unless considered by 
the Committees as provided in both the 
House and Senate bills. 

Sec. 107 Amendments to the National Aer- 
onautics and Space Act—The bill amends 
the NASA act to include language specific 
to the commercial use of space and use of 
commercially provided services as provided 
in the House bill. 

Sec. 108 National Space Council Authori- 
zation—The bill authorizes $1.363 million 
for the Space Council as provided in both 
the House and Senate bills. The bill also 
contains authority for official reception and 
representation expenses as provided in the 
House bill. 

The bill also contains a provision express- 
ing the sense of Congress that the Space 
Council should establish guidelines, and 
policy recommendations regarding ELV 
launches in which a Federal agency assumes 
substantial responsibility. The Committees 
seek a clear resolution and implementing ac- 
tions for licensing of this class ELV 
launches. 

Sec. 109 Geographical Distribution—The 
bill includes a provision regarding the geo- 
graphical distribution of funds provided in 
both the House and Senate bills. 

Sec. 110 Buy American—The bill contains 
a provision regarding the award of contracts 
to domestic firms as provided in the House 
bill. 

Notwithstanding the elimination of the 
reporting requirement contained in the 
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House bill, the Committee directs NASA to 
submit to the House Committee on Science, 
Space and Technology a report on contracts 
entered into in fiscal years 1990 and 1991 
which are affected by this section. 

Sec. 111 Advanced Solid Rocket Motor— 
The bill contains a provision requiring the 
submittal of certain reports on the cost, per- 
formance and schedule for the ASRM. 

Sec. 112 Space Shuttle Use Policy—The 
bill includes a section setting forth policy 
for the use of the Space Shuttle that was 
contained in the House bill. 

Sec. 113 Life Sciences Strategic Plan—The 
bill includes a section requiring the develop- 
ment of a strategic plan for developing a 
knowledge base for life sciences that was 
contained in the House bill. 

Sec. 114 Study on International Coopera- 
tion in Planetary Exploration—The bill in- 
cludes a section requiring the Space Council 
to carry out a study on international coop- 
eration in planetary exploration that was 
contained in the House bill. 

The Committee recognizes that the full 
implementation of this study may be de- 
pendent on the development of mission sce- 
narios as contained in the President's re- 
quest. In the event that a severe budgetary 
shortfall occurs, the Committee would rec- 
ognize that some slip in schedule for fund- 
ing related elements of the study may be 
necessary. 

The committee expects that the report 
will contain proposals for joint missions 
with responsibility breakdowns by nation. 
However the Committee does not intend 
that diplomatically sensitive positions re- 
garding negotiating tactics for obtaining ac- 
ceptance from other nations be compro- 
mised by public disclosure. 

Sec. 115. Office of Space Commerce—The 
bill authorizes $.487 million for the Depart- 
ment of Commerce Office of Space Com- 
merce which was provided in the House bill. 
The bill also requires the Secretary of Com- 
merce to report to the Congress on an 
annual basis on the activities of the Office 
of Space Commerce including planned pro- 
grams and expenditures. 

Sec. 116 National Aero-Space Plane Pro- 
gram—The bill contains a section setting 
forth policy, funding, and technical goals 
for the National Aero-Space Plane program. 

In including this section, the Committee 
believes that research into technology devel- 
opment and validation of the NASP is vital 
if the United States is to maintain preemi- 
nence in military and commercial aeronau- 
tics into the next century. New and ad- 
vanced materials being developed for the 
NASP have numerous applications in the 
military and the civilian aviation industry as 
well as in other industries utilizing high 
temperature technologies. 

Sec. 117 Commercial Space Launch Act 
Amendments—The bill authorizes $4.517 
million for the Department of Transporta- 
tion’s Office of Commercial Space Trans- 
portation as provided in both the House and 
Senate bill. The bill also identifies $.250 mil- 
lion for the provision of launch services for 
eligible satellites in accordance with section 
6 of the Commercial Space Launch Act 
Amendments of 1988 as provided in the 
House bill. Finally the bill contains Con- 
gressional Findings, a Congressional State- 
ment of Purpose, and statement of General 
Responsibilities of the Secretary relative to 
private sector launch facilities as provided 
in the House bill. 

Sec. 118 Space Debris—The bill includes a 
section containing the substance of the 
House provision outlining the sense of Con- 
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gress on the goals of U.S. policy on space 
debris. 

Sec. 119 Support for Space Shuttle Orbit- 
er Production Line—The bill includes a sec- 
tion authorizing use of funds from the 
Space Shuttle replacement orbiter appro- 
priation for the acquisition of Shuttle struc- 
tural spares as provided in the House bill. 

Sec. 120 Industrial Applications Centers— 
The bill includes a section which provides 
for the retention of client income without 
deductions from appropriated funds for In- 
dustrial Applications Centers as contained 
in the House bill. 

Sec. 121 Users’ Advisory Group—The bill 
includes a section establishing a users advi- 
sory group for the Space Council as provid- 
ed in the House bill. 

The intent of this section is to serve as 
guidance for the establishment of an adviso- 
ry committee that can provide insight and 
expertise representative of the private 
sector including commercial, scientific, and 
industrial interests. It is not the intent to 
duplicate or conflict with other groups the 
Council may elect to establish. It is also the 
intent that this advisory group remain an 
active source of input for the Council and 
meet at least once a year with the Chairman 
of the Council, one or more members of the 
Council, or some representative of the 
Council as appropriate. 

Sec. 122 Scientific Balloon Launch Site— 
The bill contains a section authorizing the 
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Administrator to purchase land in New 
Mexico for a balloon launch site as provided 
in the House bill. 

Sec. 123 Peaceful Uses of Space Station— 
The bill contains a section setting forth the 
policy that the Station may be used only for 
for peaceful purposes as provided in the 
Senate bill. 

Sec. 124 Small Business Innovation Re- 
search Program—The bill contains a section 
authorizing the Administrator to use up to 
5% of SBIR funds for program management 
and promotional activities as provided in 
the Senate bill. 

Sec. 125 Propulsion Strategic Assess- 
ment—The bill contains a section requiring 
a report on the requirements, benefits, tech- 
nological feasibility, and roles of propulsion 
systems for the future space program. 

Sec. 126 National Civil Remote Sensing 
Advisory Committee—The bill contains a re- 
quirement for the Director of the Office of 
Science and Technology Policy to submit a 
report on the advisability of establishing a 
National Civil Remote Sensing Advisory 
Committee. 

Title II Launch Services Purchase—The 
bill contains the substance of the Launch 
Service Purchase act contained in the House 
bill. 

In adopting this section, the Committee 
intends to ask for a detailed audit of the 
long term and short term costs of conduct- 
ing suborbital launches as a Government ac- 


34153 


tivity as opposed to commercial launch serv- 
ices. The Committee will reexamine the 
need for additional legislation relative to 
this class of launchers based on this review. 

The requirements for a case by case deter- 
mination under section 204(b) is intended to 
ensure that the flight assignment process is 
consistent with the policy contained in this 
section. The Committee would entertain de- 
terminations which cover series of like satel- 
lites that meet the requirements of the ex- 
ceptions set forth in this section. 

Finally, the report required under Sec. 
206(b) is intended to address, as a minimum, 
the factors enumerated in 206(b)(1) through 
(5). The Administrator may also include 
other considerations he deems appropriate. 

In adopting this amendment, the House 
and Senate agreed to delete section 118 of 
the House bill which requires a manage- 
ment review of the organizational and insti- 
tutional preparedness of NASA to carry out 
major new initiatives in science and human 
exploration. While the Committee endorses 
the need for such a management review, the 
specific requirements for this study will be 
better defined after the report now being 
carried out by a special ‘blue ribbon’ panel. 
At such time, the Committee intends to re- 
examine the need for an external review. 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION BUDGET SUMMARY—Continued 


[Dollar amounts in millions} 


NOTES TO ACCOMPANY SPREAD SHEET FOR S. 


1. The bill authorizes the use of budget 
authority previously provided in P.L. 100- 
685 not to exceed the President's revised re- 
quest for F.Y. 1991. 

2. The bill incorporates the Senate reduc- 
tion of $50 million for the Orbital Maneu- 
vering Vehicle due to its planned termina- 
tion. 

3. The bill incorporates the funding level 
provided in both the House and Senate bill. 

4. The bill provides $5 million for the de- 
velopment of payloads for the Lifesat pro- 
gram and $400 thousand for space food 
processing and bioregenerative modeling as- 
sessments. 

5. The bill incorporates the House ap- 
proach in authorizing the CRAF/Cassini as 
a separate line item. This results in a trans- 
fer of $148 million in F.Y. 91 funding for 
CRAF/Cassini from this line item. 

6. The bill incorporates the House provi- 
sion identifying $5 million for an advanced 
sensor technology demonstration program, 
the Senate provision of a $10 million aug- 
mentation for the Total Ozone Mapping 
Spectrometer, and the Senate provision of a 
$3 million augmentation for data directories 
and data analysis. 

7. The bill authorizes the use of $132 mil- 
lion for the Earth Observing System plat- 
form from budget authority provided in P.L. 
100-685. 

8. The bill incorporates the funding level 
provided in both House and Senate bills. 

9. The bill incorporates the funding level 
provided in both House and Senate bills. 

10. The bill incorporates the funding level 
provided in both House and Senate bills. 

11. The bill incorporates the funding level 
provided in both House and Senate bills. 

12. The bill incorporates the funding level 
provided in both House and Senate bills. 

13. The bill provides for the requested 
level of funding ($512 million plus augmen- 


Fiscal year 1990 
appropriation President's request 


15,125.2 


tations of $25 million and $15 million for 
the Subsonic Transport Technology pro- 
gram and the High Speed Performance 
Computing Initiative respectively, to be 
offset by a $15 million general reduction to 
be applied at NASA's discretion. 

14, The bill incorporates the funding level 
provided in both House and Senate bills. 

15. The bill incorporates the House provi- 
sion of $5 million for a propulsion technolo- 
gy program and the Senate reduction of $88 
million from the Exploration Technology 
program. 

16. The bill reduces funding for external 
Mission Exploration studies. 

17. The bill incorporates the funding level 
provided in both the House and Senate bills. 

18. The bill incorporates the funding level 
provided in both the House and Senate bills. 

19. The bill incorporates the funding level 
provided in both the House and Senate bills. 

20. The bill incorporates the House provi- 
sion authorizing full funding for the CRAF/ 
Cassini program. 

21. The bill incorporates the House provi- 
sion augmenting Shuttle Structural spares 
and Shuttle production support, the House 
provision of an Assured Shuttle Availability 
program, and the House general reduction. 

22. The bill incorporates the House reduc- 
tion of funding for unassigned Shuttle 
flights of opportunity. 

23. The bill incorporates the funding level 
provided in both the House and Senate bills. 

24. The bill incorporates the funding level 
provided in both the House and Senate bills. 

25. The bill incorporates the funding level 
provided in both the House and Senate bills. 

26. The bill incorporates the funding level 
provided in both the House and Senate bills. 

27. The bill incorporates the funding level 
provided in both the House and Senate bills. 

28. The bill provides $13,892.6 million in 
new budget authority (including $1,600 mil- 
lion for the CRAF/Cassini program). This is 
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Fiscal year 1991 authorization 


1 537.0 
119.0 


14,755.2 


equivalent to a reduction of $102 million 
from the President's request. 

Mr. WALKER. Further reserving 
the right to object, Mr. Speaker, I 
yield to the gentleman from Wisconsin 
[Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in support of this legislation. 
I think it is an accomplishment of this 
Congress that we have passed a NASA 
authorization bill. 

While this bill does not contain the 
amounts that many of us would have 
liked for the full program of NASA, it 
is a realistic funding authorization and 
it matches the amounts of money that 
were contained in the appropriations 
bill which this House passed earlier 
on. 

Mr. Speaker, I would like to associ- 
ate myself with the remarks of the 
gentleman from New Jersey [Mr. Ror] 
relative to the efforts of our departing 
colleague, the gentleman from Florida 
(Mr. NRLSON I. It has been a true pleas- 
ure to work with him as the ranking 
Republican member on the Space Sub- 
committee during this Congress. I 
wish him well in whatever his future 
endeavors are. The country is better 
for his efforts during the last 12 years 
of his service in the Congress of the 
United States. 

Mr. Speaker, | rise in support of S. 2287 
and urge my colleagues to vote in favor of it. 
This NASA authorization bill deserves biparti- 
san 

S. 2287 represents a compromise between 
H.R. 5649, the NASA authorization bill this 
body overwhelmingly adopted on September 
28, and the Senate counterpart legislation. As 
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such, it does not contain all of the provisions 
the House has strongly endorsed, such as 
multiyear authorizations and full funding of the 
administration's request. However, S. 2287 
does provide much needed policy guidance to 
NASA during this important period in our Na- 
tion's space program. The bill also contains 
provisions designed to strengthen Congress’ 
oversight capabilities. These provisions will 
serve to ensure that the taxpayers’ money is 
spent as effectively as possible to achieve the 
space goals Congress has adopted. 

Finally, S. 2287 includes important provi- 
sions to facilitate and promote the growth of a 
commercial space industry. The potential for 
private exploitation of outer space is enor- 
mous, and we will all benefit from the eco- 
nomic payback accruing from it. 

Congress has already passed the fiscal year 
1991 appropriations bill for NASA, which ulti- 
mately cut the administration's request by ap- 
proximately 8 percent. Many of the program 
reductions included in S. 2287 merely reflect 
the funding decisions made in that appropria- 
tions measure. Therefore, S. 2287 authorizes 
at least the level of funding already appropri- 
ated for fiscal year 1991. While these funding 
reductions do deliver a setback to the ambi- 
tious long-term goals of NASA, such funding 
constraints are virtually unavoidable in the cur- 
rent fiscal environment. The funding cuts im- 
posed by Congress in fiscal year 1991, as well 
as the protracted deliberations on the entire 
Federal budget, should shed light on the level 
of funding NASA can realistically expect in 
subsequent years. It is my hope that in pre- 
paring its fiscal year 1992 budget request, and 
future requests, for that matter, NASA will 
submit realistic, achievable budgets to Con- 
gress. 

In the recent past, the House Science Com- 
mittee has been a strong proponent of mul- 
tiyear authorizations for the space station and 
other large, expensive projects. The House 
proposal for a multiyear authorization did not 
prevail this year, but we have not abandoned 
the concept. As a result of fiscal year 1991 
budget cuts, a redesign of the station is antici- 
pated. Preliminary design review of the station 
is also scheduled to be completed in fiscal 
year 1991. Hopefully, an achievable and af- 
fordable space station will emerge from this 
process. If NASA succeeds in this task, the 
House should recommit itself to multiyear au- 
thorizations in fiscal year 1992 so that the 
Congress can do its share to provide stability 
to the International Space Station Program. 

Mr. WALKER. Further reserving 
the right to object, Mr. Speaker, I, too, 
would like to add my commendation 
for the service of the gentleman from 
Florida [Mr. NELson] in the Congress. 

I had the pleasure of serving as the 
ranking Republican on the gentle- 
man’s subcommittee for a number of 
years. It was a true joy to work with 
the gentleman from Florida IMr. 
NL Sox. He is someone deeply com- 
mitted to the future of this country, 
deeply committed to the fact that this 
country not only needs a technology 
future, but a moral future. It was a 
great privilege to work with the gen- 
tleman and see all those things come 
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together in a way that I think made a 
true difference for our country. 

Mr. Speaker, I yield to the gentle- 
man from Florida [Mr. NELSON]. 

Mr. NELSON of Florida. Mr. Speak- 
er, I thank the gentleman for yielding 
to me, and I thank the gentleman 
from Pennsylvania [Mr. WALKER] for 
the cooperation that we had for the 
four years that I had the privilege of 
being chairman, and to the gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
for the last 2 years that I was privi- 
leged to be chairman. 

I think we forged a bipartisan ar- 
rangement in which we showed that 
we could work and agree, particularly 
on a subject that was as important as 
this, that did not necessarily call for 
partisanship, such as the Nation’s 
space program does, so it has been a 
privilege. 

I want to say to my chairman of the 
full committee what a pleasure it has 
been working with him. He brought a 
whole new dimension of leadership to 
this committee and was able with his 
broad experience in other fields to get 
the message of this Nation's space pro- 
gram out to Members of Congress who 
had not had an introduction into that 
arena; so I am quite grateful to the 
gentleman. 

May I say that in the bill that we 
will pass today and send tonight to the 
President for his signature, it is the 
beginning of a new decade in which we 
will see this Nation’s space program 
continue to flourish. We have come 
through some rough times over the 
last decade and there will be tough 
times in the future, but I believe in 
the course of our lifetimes we will see 
humans from planet Earth very likely 
in an international mission, humans 
on the planet Mars. 
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And we will see an excitement that 
will continue to generate, that will re- 
flect the character of our people, and 
that is that basically we are explorers 
and adventurers by nature. 

So I thank the gentleman for this 
opportunity to say a few words, and I 
thank you for the privilege. I thank 
the people of Florida for the privilege 
of having served in the Congress of 
the United States for the last 12 years. 

Mr. Speaker, I would like to insert 
some additional comments specifically 
about the bill. 

Mr. Speaker, | would like to comment on 
some of the specific provisions of 1991 NASA 
authorization bill. 

In addition to providing for a 22 percent in- 
crease in NASA funding, the bill also: 

Provides full funding for the International 
Space Station Program, the CRAF/CASSINI 
missions and for the National Aerospace 
Plane Program. 

It includes a policy for the procurement of 
commercial launch services and shuttle serv- 
ices. It provides funds to develop new tech- 
nologies for decreasing commercial launch 
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costs and increasing the competitiveness of 
the commercial expendable launch vehicle in- 
dustry. This bill also ensures that the shuttle 
and ELV'’s will be used to meet national needs 
in the most appropriate manner. 

The National Space Council is directed by 
this bill to issue a study on international coop- 
eration in planetary exploration. The bill also 
includes a statement of congressional policy 
to reduce the threat of orbital debris and to 
work with other spacefaring nations toward 
the reduction of orbital debris. 

It also provides for continued study of the 
technologies and skills that will be required to 
send a human to Mars. Furthermore, it pro- 
vides for a new start for the earth observing 
system. 

| believe this is a solid piece of legislation 
that offers significant policy directives to 
NASA, and thus our national commitment to 
space. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from California [Mr. 
PACKARD]. 

Mr. PACKARD. I thank the gentle- 
man for yielding. 

Mr. Speaker, I too would like to lend 
my remarks and congratulations to 
the gentleman from Florida [Mr. 
Netson] for the leadership he has 
given. 

I have served on this committee for 
the past 6 years and in all of those 
years served on the Space Subcommit- 
tee with the gentleman from Florida 
(Mr. NELSON]. It has been a real pleas- 
ure. His leadership has led us through 
the Challenger accident of a few years 
ago, reestablished NASA and our 
space program to where it is today. 

I want to thank him very much. 

I also want to lend my strong suport 
to this authorization bill, and I appre- 
ciate the chairman of the full commit- 
tee and the ranking member as well as 
the chairman of the subcommittee and 
the ranking member of the subcom- 
mittee for putting together a very, 
very good NASA authorization bill. It 
does have title II in it, which I think is 
the beginning of an absolutely impor- 
tant move toward commercialization 
and privatization of our space pro- 
gram. It is a move that I think will 
lead us in the future into a whole new 
realm of space exploration, coupling 
the efforts of the Federal Government 
and their funding with that of the pri- 
vate sector and their funding. I think 
it will open up avenues we simply have 
not had available to us. 

I think this is only the beginning of 
that process. 

Mr. Speaker, I deeply appreciate the 
work that I have been able to enjoy, 
the working relationships that I have 
been able to enjoy with the men and 
women on this committee. 

I want to thank them and give my 
full support to the conference report. 

Mr. WALKER. Further reserving 
the right to object, I yield to the gen- 
tleman from Florida (Mr. LEWIS]. 


34156 


Mr. LEWIS of Florida. I thank the 
gentleman for yielding. 

Mr. Speaker, it is a pleasure to serve 
on the Science, Space and Technology 
Committee under the leadership of 
Chairman Rog. But tonight I would 
just like to extend my remarks along 
with everyone else to my friend, the 
gentleman from Florida, BILL NELSON. 
I have had the opportunity to serve 
with him on the Space Applications 
Subcommittee. Prior to that he and I 
served in the statehouse in Florida to- 
gether. I hate to see him leave the 
Congress. I think we are going to miss 
him. I say, “We will miss you, BILL. 
You have done a fine job for the space 
program, for the space effort of the 
United States.” 

With that, Mr. Speaker, I certainly 
support S. 2287. 

Mr. Speaker, | rise in strong support of the 
NASA authorization legislation before the 
House. The chairman of the committee has 
given an excellent explanation of the bill's 
contents, which was drafted with input from 
the House and agreed to by members of the 
authorizing committees in both Houses. | want 
to amplify several points contained in this leg- 
islation. 

The legislation is crafted with a vision of the 
future and addresses many of the challenges 
facing our Space and Aeronautics Programs. 
One of these challenges is the competition 
from the international community. Currently, 
the United States aerospace programs lead 
the world. 

The best evidence of that is the positive 
balance of trade in the aerospace industry 
was above $18 billion for 1989. This is larger 
than any other segment of the business com- 
munity and is a direct result of the products of 
the high-risk long-term research program in 
aeronautics at NASA. The legislation before 
us will continue both the funding and the poli- 
cies that will allow the excellent research to 
continue. 

| congratulate the chairman, Mr. ROE and 
the ranking member, Mr. WALKER, for their 
strong interest in NASA policy and for their 
leadership in forging this legislation. 

The most visible, and one of the most valu- 
able programs in aeronautics research is the 
national aerospace plane [NASP]. This bill 
supports full funding for NASP, $119 million 
for fiscal year 1991. 

The legislation contains the relevant text of 
H.R. 2441 which | introduced, which estab- 
lishes the parameters of the National Aero- 
space Plane Program. Specifically, it man- 
dates that the Administrator of NASA and the 
Secretary of Defense continue to pursue, on a 
high-priority basis, a joint research program, 
with the goal of developing and flying NASP 
by 1997. 

The bill mandates the development of a 
joint management plan which is to include 
goals, major tasks, anticipated schedules, or- 
ganizational structure, funding profiles, details 
of the respective responsibilities of the Secre- 
tary and the Administrator, and resource pro- 
curement strategies. 

The Science Committee has been a strong 
supporter of NASP. Report language passed 
earlier this year stated: 
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The committee strongly supports the na- 
tional aerospace plane research program. 
The major technological benefit of NASP, 
following flight validation of the X-30, will 
most likely be as a follow-on to the space 
shuttle. The committee believes that there 
will be other technological benefits from 
the developments in materials, propulsion, 
cryogenic fuels and others. 

The committee wishes to emphasize the 
potential for civil applications, including a 
single-stage-to-orbit launch vehicle and a 
civil hypersonic transport. Accordingly, the 
committee requested that the Administrator 
conduct a study of the potential civil bene- 
fits that could result from the NASP Re- 
search Program. The committee requests 
the results of the study within 180 days of 
enactment of this act. 

| agree completely with this policy. A similar 
provision was recently adopted for military ap- 
plications. 

The legislation contains funding for several 
other programs that | have made sure the pri- 
ority levels within the agency are high enough 
to ensure successful results. The first such 
program is the Wind Tunnel Revitalization Pro- 
gram which is necessary if we are to maintain 
our place as the world’s leader in this technol- 
ogy. This is one of the most vital portions of 
the aeronautics research effort and currently, 
NASA leads the world in advanced wind 
tunnel technology. However, some of the wind 
tunnels are over 45 years old and are in need 
of upgrading the 5-year program began in 
fiscal year 1990. One of the most important 
tunnels is the 12-foot pressure tunnel. On Oc- 
tober 19, 1990 NASA announced a $28 mil- 
lion contract for work on the project, which 
will total $100 million in costs by completion in 
1994. 

This is only one of many wind tunnels that 
needs restoring. | am pleased that the budget 
before us contains adequate funding for this 
program. 

An area in which | have been very involved 
is aircraft safety research. Public Law 100- 
591, which | authored, mandates that FAA 
and NASA coordinate their research programs 
to prevent overlap and to ensure that the 
agencies utilize the results of the research. 
The Science Committee stated its support for 
this effort. 

The committee has recommended in the 
past that NASA increase its cooperative ef- 
forts with the FAA and is pleased to see this 
as a major effort in the fiscal year 1991 
budget proposal. The areas chosen for em- 
phasis between NASA and FAA include 
severe weather, human factors and airwor- 
thiness, among other things. The committee 
strongly supports this effort and urges 
NASA to increase efforts in aging aircraft 
research, nondestructive evaluation and 
other areas that will prevent aviation acci- 
dents from occurring. 

NASA is the only agency conducting the 
vital long-term, high-risk studies, and the 
United States technology advantages will 
quickly be eroded without this important effort. 

Finally, the NASA legislation provides fund- 
ing for aging aircraft studies which include re- 
search into technologies to detect defects 
before they lead to catastrophic aircraft fail- 
ure. 

The efforts of the chairman, Mr. ROE, and 
the ranking member, Mr. WALKER, have led to 
the compromise legislation before us. | want 
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to express my appreciation and to thank them 
for their success. 

| also want to thank the many staff who 
have also worked long and hard on this legis- 
lation. They include John Doyle, Bill Smith, 
Dave Clement, and Barry Beringer with the 
Science Committee and Steve Palmer and 
Louis Whitsett with the Senate Commerce 
Committee. 

| urge my colleagues to support this good 
bill. 


Mr. MINETA. Mr. Speaker, | rise today in 
strong support of the conference agreement 
on the NASA's authorization for fiscal year 
1991, and | congratulate Mr. ROE on his hard 
work on moving this legislation. 

Mr. Speaker, space exploration has served 
as a vehicle for investment in technology, bol- 
stered our economy, enhanced our world 
competitiveness, and improved our national 
security. 

This conference agreement proposes ade- 
quate funding levels for the programs that will 
be vital to our space infrastructure. 

Primary among these programs are the 
Space Station Freedom Program, advanced 
space transportation systems such as the na- 
tional aerospace plane, heavy lift vehicles, 
and the advanced launch system. 

But this conference agreement goes further. 
The conference agreement also provides 
policy directives that will guide our space pro- 
gram into the next century. 

For example, the conference agreement di- 
rects NASA to formulate a strategic plan for 
life sciences. This plan will be critical to gain a 
better understanding of the demands of an 
expanded human exploration initiative. 

The agreement states that it will be a policy 
of the United States to have an advanced 
space suit for space station Freedom. An ad- 
vanced, high-pressure suit is an indispensable 
prerequisite to an operational space station. 

The conference agreement also directs the 
National Space Council to establish a users’ 
advisory group composed of non-Federal rep- 
resentatives to meet with and provide input to 
the Council. 

Mr. Speaker, it is our duty as drafters of the 
Nation’s space policy to establish a realistic 
plan that has the support of the American 
people. 

This agreement will bring us a step closer 
to accomplishing this goal and | strongly be- 
lieve that we can afford nothing less. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I would 
just say that the only disappointment 
in this bill is the fact that we did not 
get the multiyear funding. The Space 
Station Freedom, the national aero- 
space plane, and a number of other 
major projects being done by NASA 
really do need the long-term commit- 
ment of multiyear funding. I am hope- 
ful that our colleagues on the Senate 
side one of these days will see the 
wisdom of that position and that 
Chairman Roe and I will be able to 
persuade them that that is the direc- 
tion in which this program needs to go 
as we move ahead. 
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But for now this is a good bill, one 
that deserves the support of our col- 
leagues. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 2287 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Aeronautics and Space Administration Au- 
thorization Act of 1990”. 


TITLE I—NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AUTHORIZATIONS 
SEC. 101, FINDINGS, 

The Congress finds that— 

(1) over the next decade, the United 
States aeronautics and space program will 
be directed toward major national priorities 
of understanding, preserving, and enhanc- 
ing our global environment, hypersonic 
transportation, human exploration, and 
emerging technology commercialization; 

(2) the United States aeronautics and 
space program is supported by an over- 
whelming majority of the American people; 

(3) the United States aeronautics and 
space program genuinely reflects our Na- 
tion’s pioneer heritage and demonstrates 
our quest for leadership, economic growth, 
and human understanding; 

(4) the United States space program is 
based on a solid record of achievement and 
continues to promote the objective of inter- 
national cooperation in the exploration of 
the planets and the universe; 

(5) the United States aeronautics and 
space program generates critical technology 
breakthroughs that benefit our economy 
through new products and processes that 
significantly improve our standard of living; 

(6) the United States aeronautics and 
space program excites the imagination of 
every generation and can stimulate the 
youth of our Nation toward the pursuit of 
excellence in the fields of science, engineer- 
ing, and mathematics; 

(7) the United States aeronautics and 
space program contributes to the Nation’s 
technological competitive advantage; 

(8) the United States aeronautics and 
space program requires a sustained commit- 
ment of financial and human resources as a 
share of the Nation’s Gross National Prod- 


uct; 

(9) the United States space transportation 
system will depend upon a robust fleet of 
space shuttle orbiters and expendable and 
reusable launch vehicles and services; 

(10) the United States space program will 
be advanced with an assured funding stream 
for the development of a permanently 
manned space station with research, experi- 
mentation, observation, servicing, manufac- 
turing, and staging capabilities for lunar 
and Mars missions; 

(11) the United States aeronautics pro- 
gram has been a key factor in maintaining 
preeminence in aviation over many decades; 

(12) the United States needs to maintain a 
strong program with respect to transatmos- 
pheric research and technology by develop- 
ing and demonstrating National Aero-Space 
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Plane technology by a mid-decade date cer- 
tain; 

(13) the National Aeronautics and Space 
Administration is primarily responsible for 
formulating and implementing policy that 
supports and encourages civil aeronautics 
. space activities in the United States: 
an 

(14) commercial activities of the private 
sector will substantially and increasingly 
contribute to the strength of both the 
United States space program and the na- 
tional economy. 

SEC. 102. POLICY. 

It is declared to be national policy that 
the United States should— 

(1) rededicate itself to the goal of leader- 
ship in critical areas of space science, space 
exploration, and space commercialization; 

(2) increase its commitment of budgetary 
resources for the space program to reverse 
the dramatic decline in real spending for 
such program since the achievements of the 
Apollo moon program; 

(3) ensure that the long-range environ- 
mental impact of all activities carried out 
under this title are fully understood and 
considered; 

(4) promote and support efforts to ad- 
vance scientific understanding by conduct- 
ing or otherwise providing for research on 
environmental problems, including global 
change, ozone depletion, acid precipitation, 
deforestation, and smog; 

(5) forge a robust national space program 
that maintains a healthy balance between 
manned and unmanned space activities and 
recognizes the mutually reinforcing benefits 
of both; 

(6) maintain an active fleet of space shut- 
tle orbiters, including an adequate provision 
of structural spare parts, and evolve the or- 
biter design to improve safety and perform- 
ance, and reduce operational costs; 

(7) sustain a mixed fleet by utilizing com- 
mercial expendable launch vehicle services 
to the fullest extent practicable; 

(8) support an aggressive program of re- 
search and development designed to en- 
hance the United States preeminence in 
launch vehicles; 

(9) continue and complete on schedule the 
development and deployment of a perma- 
nently manned, fully capable, space station; 

(10) develop an advanced, high pressure 
space suit to support extravehicular activity 
that will be required for Space Station Free- 
dom when Assembly Complete is reached; 

(11) establish a dual capability for logis- 
tics and resupply of the space station utiliz- 
ing the space shuttle and expendable 
launch vehicles, including commercial serv- 
ices if available; 

(12) continue to seek opportunities for 
international cooperation in space and fully 
support international cooperative agree- 
ments; 

(13) maintain an aggressive program of 
aeronautical research and technology devel- 
opment designed to enhance the United 
States preminence in civil and military avia- 
tion and improve the safety and efficiency 
of the United States air transportation 
system; 

(14) conduct a program of technology 
maturation, including flight demonstration 
in 1997, to prove the feasibility of an air- 
breathing, hypersonic aerospace plane capa- 
ble of single-stage-to-orbit operation and hy- 
personic cruise in the atmosphere; 

(15) seek innovative technologies that will 
make possible advanced human exploration 
initiatives, such as the establishment of a 
lunar base and the succeeding mission to 
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Mars, and provide high yield technology ad- 
vancements for the national economy; and 

(16) enhance the human resources of the 
Nation and the quality of education. 

SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATIONS.—There are author- 
ized to be appropriated to the National Aer- 
onautics and Space Administration the fol- 
lowing amounts: 

(1) For “research and development", for 
the following programs: 

(A) United States International Space Sta- 
tion Freedom: 

(i) Notwithstanding section 201(aX1XA) of 
the National Aeronautics and Space Admin- 
istration Authorization Act, Fiscal Year 
1989, not more than $2,451,000,000 shall be 
made available for fiscal year 1991. 

(ii) Such sums as are necessary from funds 
authorized for the United States Interna- 
tional Space Station Freedom shall be used 
to initiate a flight test of the solar dynamic 
power program. By May 1, 1991, the Admin- 
istrator shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives a report on the implementation 
plan for the conduct of a flight test of the 
solar dynamic power program. 

(B) Space transportation capability devel- 
opment, $723,400,000 for fiscal year 1991. Of 
such funds, $10,000,000 shall be used only 
for supporting heavy-lift launch vehicle 
studies, which shall include study of com- 
mercially developed variants as well as 
other appropriate concepts, rather than 
studying Shuttle-derived heavy-lift launch 
vehicles alone. 

(C) Physics and astronomy, $985,000,000 
for fiscal year 1991. 

(D) Life sciences, $168,400,000 for fiscal 
year 1991. Of the amounts authorized for 
such purposes, by this or any other Act, for 
fiscal year 1991— 

(i) $5,000,000 shall be used for the devel- 
opment of payloads for the Lifesat program; 
and 

(ii) not less than $400,000 shall be used for 
space food processing studies and bioregen- 
erative modeling assessments. 

(E) Planetary exploration, 
for fiscal year 1991. 

(F) Earth sciences: 

(i) $542,500,000 for fiscal year 1991, of 
which $5,000,000 shall be made available for 
the conduct of an advanced sensor technolo- 
gy demonstration program, $35,000,000 shall 
be made available for Earth Probes, includ- 
ing the development of the Total Ozone 
Mapping Spectrometer, and $44,300,000 
shall be made available for Modeling and 
Data Analysis, including the development of 
Earth Science Data Directories and remote 
sensing data conversion. 

(ii) Notwithstanding section 201(a)(1)(A) 
of the National Aeronautics and Space Ad- 
ministration Authorization Act, Fiscal Year 
1989, not more than $132,000,000 may be 
made available for the Earth Observing 
System Platform for fiscal year 1991. 

(G) Materials processing in space, 
$97,300,000 for fiscal year 1991. 

(H) Communications, $52,800,000 for fiscal 
year 1991, including not more than 
$2,000,000 for experimenter ground stations 
for the Advanced Communications Technol- 
ogy Satellite, but only if the experimenter 
receiving funds obtains at least an equal 
amount of funds from sources other than 
the National Aeronautics and Space Admin- 
istration. 


$337,200,000 
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(I) Information systems, $36,800,000 for 
fiscal year 1991. 

(J) Technology utilization, $24,400,000 for 
fiscal year 1991. 

(K) Commercial use of space, $76,600,000 
for fiscal year 1991. 

(L) Aeronautical research and technology, 
$537,000,000 for fiscal year 1991. 

(M) Transatmospheric research and tech- 
nology, $119,000,000 for fiscal year 1991. 

(N) Space research and technology, 
$412,900,000 for fiscal year 1991. Of the 
amounts authorized for the Exploration 
Technology program, by this or any other 
Act, for fiscal year 1991, at least 10 percent 
shall be for university contracts and grants. 

(O) Exploration mission studies, 
$21,000,000 for fiscal year 1991, which is au- 
thorized for studies conducted by the Na- 
tional Aeronautics and Space Administra- 
tion. The Administrator shall provide to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate, by March 15, 
1991, a report setting forth the goals for 
academic participation and enhancement of 
the educational infrastructure with regard 
to the human exploration initiative. 

(P) Safety, reliability, and quality assur- 
ance, $33,000,000 for fiscal year 1991. 

(Q) Tracking and data advanced systems, 
$20,000,000 for fiscal year 1991. 

(R) University Space Science and Tech- 
nology Academic Program, $50,100,000 for 
fiscal year 1991. 

(S) Comet Rendezvous Asteroid Flyby/ 
Cassini mission, not to exceed 
$1,600,000,000, for development, launch, and 
30 days of operations thereof, to remain 
available until expended, of which— 

(i) $490,000,000 shall be available for obli- 
gation after October 1, 1989; 

(ii) an additional $370,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a preliminary design review to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate; 

(iii) an additional $640,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a critical design review to the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate; and 

(iv) an additional $100,000,000 shall be 
available for obligation 30 days after the 
submission of a report summarizing the re- 
sults of a spacecraft integration and systems 
test to the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate. 
A cost containment plan shall be submitted 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate by Janu- 
ary 31, 1991, and updated on July 31 and 
January 31 of each succeeding year until 
such funds are expended. 

(2) For “space flight, control, and data 
communications”, for the following pro- 


grams: 

(A) Shuttle production and operational 
capability, $1,364,000,000 for fiscal year 
1991. Of such funds, $45,000,000 shall be 
used only for carrying out the safety modifi- 
cations recommended by the Aerospace 
Safety Advisory Panel and for such other 
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safety related elements of an Assured Shut- 
tle Availability Program as the Administra- 
tor considers necessary. By September 30, 
1991, the Administrator shall submit to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a full report 
on the completion of planned safety en- 
hancements. 

(B) Shuttle transportation operations, 
$2,831,400,000 for fiscal year 1991, of which 
$4,000,000 shall be made available for the 
provision of launch services for eligible sat- 
ellites in accordance with section 6 of the 
Commercial Space Launch Act Amendments 
of 1988. 

(C) Expendable launch vehicle services, 
$229,200,000 for fiscal year 1991. 

(D) Space and ground network, communi- 
cations, and data systems, $868,800,000 for 
fiscal year 1991. 

(E) Tracking and data relay satellite 
system, $1,209,732,000 for fiscal year 1991, 
which shall be used only for the purpose of 
reducing all outstanding debt to the Federal 
Financing Bank. 

(3) For “construction of facilities” for 
fiscal year 1991 as follows: 

(A) Construction of Neutral Buoyancy 
Laboratory, Johnson Space Center, 
$15,000,000. 

(B) Construction of Space Station Proc- 
essing Facility, Kennedy Space Center, 
$25,000,000. 

(C) Construction of Addition for Flight 
Training and Operations, Johnson Space 
Center, $12,000,000. 

(D) Rehabilitation of Mission Control 
Center Power and Control Systems, John- 
son Space Center, $8,500,000. 

(E) Construction of Transporter/Canister 
Facility, Kennedy Space Center, $5,500,000. 

(F) Construction of Processing Control 
Center, Kennedy Space Center, $9,400,000. 

(G) Replacement of Heating, Ventilating, 
and Air Conditioning System, Hypergolic 
Maintenance Facility, Kennedy Space 
Center, $2,100,000. 

(H) Replacement of Operations and 
Checkout Building, West Cooling Tower, 
Kennedy Space Center, $1,000,000. 

(I) Restoration of Heavy Equipment Area, 
Kennedy Space Center, $900,000. 

(J) Upgrade of Orbiter Processing Facility 
High Bay Heating, Ventilating, and Air Con- 
ditioning System, Kennedy Space Center, 
$3,300,000. 

(K) Upgrade of Yundum International 
Airport to Full Transoceanic Abort Landing 
Site, Banjul, The Gambia, $3,400,000. 

(L) Repair of Condensate System, Main 
Manufacturing Building, Michoud Assembly 
Facility, $900,000. 

(M) Construction of Project Engineering 
Facility, Marshall Space Flight Center, 
$17,000,000. 

(N) Restoration of Information and Elec- 
tronic Systems Laboratory, Marshall Space 
Flight Center, $4,000,000. 

(O) Rehabilitation of Hydrogen Transfer 
Facility, Stennis Space Center, $2,700,000. 

(P) Restoration of Space Shuttle Main 
Engine Test Complex “A”, Stennis Space 
Center, $2,800,000. 

(Q) Construction of Advanced Solid 
Rocket Motor Program Facilities, including 
land acquisition, various locations, 
$92,000,000. 

(R) Construction of Addition to Site Elec- 
trical Substation, Johnson Space Center, 
$11,000,000. 

(S) Addition to Administration and Engi- 
neering Building, Stennis Space Center, 
$3,800,000. 
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(T) Construction of Earth Observing 
System Data Information System Facility, 
Goddard Space Flight Center, $8,000,000. 

(U) Construction of Detector Develop- 
ment Laboratory, Goddard Space Flight 
Center, $3,100,000. 

(V) Replacement of Chillers, 
Heating/Refrigeration Plant. 
Space Flight Center, $4,000,000. 

(W) Replacement/Modernization of Elec- 
trical Power Feeders, Goddard Space Flight 
Center, $1,500,000. 

(X) Construction of Observational Instru- 
ments Laboratory, Jet Propulsion Laborato- 
ry, $14,000,000. 

(Y) Refurbishment of 25-Foot Space Sim- 


Central 
Goddard 


ulator, Jet Propulsion Laboratory, 
$13,200,000. 
(Z) Restoration of Utilities, Wallops 


Flight Facility, $5,200,000. 

(AA) Modifications to the High Pressure 
Air System, Langley Research Center, 
$12,000,000. 

(BB) Modifications to Upgrade the 30 x 
60-Foot Wind Tunnel, Langley Research 
Center, $4,000,000. 

(CC) Repairs to the Tunnel Shell, Unitary 
Plan Wind Tunnel, Langley Research 
Center, $2,700,000. 

(DD) Rehabilitation of Central Air 
System, Lewis Research Center, $7,900,000. 

(EE) Rehabilitation of Propulsion Sys- 
tems Laboratory, Lewis Research Center, 
$6,000,000. 

(FF) Construction of Liquid Hydrogen 
Structural Test Facility, Dryden Flight Re- 
search Facility, $18,800,000. 

(GG) Rehabilitation and Modification of 
the Electrical Distribution System, Dryden 
Flight Research Facility, $4,000,000. 

(HH) Construction of Addition for Light- 
Alloy Research Laboratory, Langley Re- 
search Center, $4,600,000, 

(II) Construction of Space Experiments 


Laboratory, Lewis Research Center, 
$7,100,000. 
(JJ) Refurbishment of Electric Power 
Laboratory, Lewis Research Center, 
$8,900,000. 


(KK) Construction of 34-Meter Multifre- 
quency Antenna at Goldstone, CA, Jet Pro- 
pulsion Laboratory, $13,200,000. 

(LL) Rehabilitation of 70-Meter Antenna 
Drive Gear Boxes in Australia, Spain, and 
Goldstone, CA, Jet Propulsion Laboratory, 
$4,400,000. 

(MM) Repair of facilities at various loca- 
tions, not to exceed $1,000,000 per project, 
$30,000,000. 

(NN) Rehabilitation and modification of 
facilities at various locations, not to exceed 
$1,000,000 per project, $34,000,000. 

(OO) Minor construction of new facilities 
and additions to existing facilities at various 
locations, not to exceed $750,000 per 
project, $11,000,000. 

(PP) Environmental compliance and resto- 
ration, $32,000,000. 

(QQ) Facility planning and design not 
otherwise provided for, $28,000,000. 

(4) For “research and program manage- 
ment”, for fiscal year 1991, $2,252,900,000. 

(5) For “Inspector General“, $11,000,000 
for fiscal year 1991. 

(b) Lrmrrations.—(1)(A) Notwithstanding 
paragraph (4), appropriations authorized 
under this section for “research and devel- 
opment” and “space flight, control, and 
data communications” may be used— 

(i) for any items of a capital nature (other 
than acquisition of land) which may be re- 
quired at locations other than installations 
of the National Aeronautics and Space Ad- 
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ministration for the performance of re- 
search and development contracts; and 

(ii) for grants to nonprofit institutions of 
higher education, or to nonprofit organiza- 
tions whose primary purpose is the conduct 
of scientific research, for purchase or con- 
struction of additional research facilities. 


Title to facilities described in clause (ii) 
shall be vested in the United States unless 
the Administrator determines that the na- 
tional program of aeronautical and space ac- 
tivities will best be served by vesting title in 
any such grantee institution or organiza- 
tion. Each such grant shall be made under 
such conditions as the Administrator shall 
determine to be required to ensure that the 
United States will receive therefrom benefit 
adequate to justify the making of that 
grant. 

(B) None of the funds appropriated for 
“research and development“ and space 
flight, control, and data communications“ 
pursuant to this title may be used in accord- 
ance with this paragraph for the construc- 
tion of any facility, the estimated cost of 
which, including collateral equipment, ex- 
ceeds $750,000, unless the Administrator has 
notified the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate, 
of the nature, location, and estimated cost 
of such facility. 

(2) Any amount appropriated pursuant to 
this title for “research and development”, 
for “space flight, control and data communi- 
cations”, or for “construction of facilities” 
may remain available until expended. Any 
amount appropriated pursuant to this title 
for “research and program management“ 
for maintenance and operation of facilities, 
and for other services, shall remain avail- 
able through the next fiscal year after the 
fiscal year for which such amount is appro- 
priated. 

(3) Appropriations made pursuant to sub- 
section (a)(4) may be used, but not to exceed 
$35,000, for scientific consultations or ex- 
traordinary expenses upon the approval or 
authority of the Administrator, and his de- 
termination shall be final and conclusive 
upon the accounting officers of the Govern- 
ment. 

(4A) Funds appropriated pursuant to 
subsection (a)(1), (2), and (4) may be used 
for the construction of new facilities and ad- 
ditions to, or repair, rehabilitation, or modi- 
fication of existing facilities, but only if the 
cost of each such project, including collater- 
al equipment, does not exceed $200,000. 

(B) Funds appropriated pursuant to sub- 
section (a)(1) and (2) may be used for un- 
foreseen programmatic facility project 
needs, but only if the cost of each such 
project, including collateral equipment, does 
not exceed $750,000. 

(C) Funds appropriated pursuant to sub- 
section (a)(4) may be used for repair, reha- 
bilitation, or modification of facilities con- 
trolled by the General Services Administra- 
tion, but only if the cost of each project, in- 
cluding collateral equipment, does not 
exceed $500,000. 

SEC. 104. CONSTRUCTION OF FACILITIES REPRO- 
GRAMMING. 

Authorization is hereby granted whereby 
any of the amounts prescribed in section 
103(aX(3)(A) through (QQ)— 

(1) may be varied upward 10 percent, in 
the discretion of the Administrator or the 
Administrator's designee, or 

(2) following a report by the Administra- 
tor or the Administrator’s designee to the 
Committee on Science, Space, and Technol- 
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ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate, on the cir- 
cumstances of such, may be varied upward 
25 percent to meet unusual cost variations. 
The total cost of all work authorized under 
paragraphs (1) and (2) shall not exceed the 
total of amounts specified in section 
103(a)(3)(A) through (QQ). 


SEC. 105. SPECIAL REPROGRAMMING AUTHORITY 
FOR CONSTRUCTION OF FACILITIES. 

Where the Administrator determines that 
new developments or scientific or engineer- 
ing changes in the national program of 
aeronautical and space activities have oc- 
curred; and that such changes require the 
use of additional funds for the purposes of 
construction, expansion, or modification of 
facilities at any location; and that deferral 
of such action until the enactment of the 
next authorization Act would be inconsist- 
ent with the interest of the Nation in aero- 
nautical and space activities; the Adminis- 
trator may transfer not to exceed one-half 
of 1 percent of the funds appropriated pur- 
suant to section 103(a)(1) or (2) to the con- 
struction of facilities” appropriation for 
such purposes. The Administrator may also 
use up to $10,000,000 of the amounts au- 
thorized under section 103(a)(3) for such 
purposes. The funds so made available pur- 
suant to this section may be expended to ac- 
quire, construct, convert, rehabilitate, or in- 
stall permanent or temporary public works, 
including land acquisition, site preparation, 
appurtenances, utilities, and equipment. No 
such funds may be obligated until a period 
of 30 days has passed after the Administra- 
tor or the Administrator's designee has 
transmitted to the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a written report describing the 
nature of the construction, its cost, and the 
reasons therefor. 


SEC. 106. CONSIDERATION BY COMMITTEES. 

Notwithstanding any other provision of 
this title— 

(1) no amount appropriated pursuant to 
this title may be used for any program de- 
leted by the Congress from requests as origi- 
nally made to either the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives or the Committee on 
Commerce, Science, and Transportation of 
the Senate; 

(2) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the amount actually authorized 
for that particular program by section 
103(a)(1), (2), and (4); and 

(3) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to either such 
committee, unless a period of 30 days has 
passed after the receipt by each such commit- 
tee of notice given by the Administrator con- 
taining a full and complete statement of the 
action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action. The National Aero- 
nautics and Space Administration shall keep 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate fully and cur- 
rently informed with respect to all activities 
and responsibilities within the jurisdiction 
of those committees. Any Federal depart- 
ment, agency, or independent establishment 
shall furnish any information requested by 
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either committee relating to any such activi- 

ty or responsibility. 

SEC. 107, AMENDMENTS TO THE NATIONAL AERO- 
NAUTICS AND SPACE ACT OF 1958. 

Section 203(a) of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2473(a)) is 
amended by— 

(1) striking “and” at the end of paragraph 
(2); 

(2) striking the period at the end of para- 
graph (3) and inserting in lieu thereof a 
semicolon; and 

(3) adding at the end the following new 
Paragraphs: 

“(4) seek and encourage, to the maximum 
extent possible, the fullest commercial use 
of space; and 

(5) encourage and provide for Federal 
Government use of commercially provided 
space services and hardware, consistent with 
the requirements of the Federal Govern- 
ment.“. 


SEC. 108. NATIONAL SPACE COUNCIL AUTHORIZA- 


(a) There are authorized to be appropri- 
ated to carry out the activities of the Na- 
tional Space Council established by section 
501 of the National Aeronautics and Space 
Administration Authorization Act, Fiscal 
Year 1989 (42 U.S.C. 2471), $1,363,000 for 
fiscal year 1991, of which not more than 
$1,000 shall be available for official recep- 
tion and representation expenses. The Na- 
tional Space Council shall reimburse other 
agencies for not less than one-half of the 
personnel compensation costs of individuals 
detailed to it. 

(b) It is the sense of Congress that the Na- 
tional Space Council should, by October 1, 
1991, establish guidelines and policy recom- 
mendations, including the need for licens- 
ing, for the conduct of expendable launch 
vehicle operations in which a Federal 
agency assumes substantial responsibility 
for public safety, indemnification, and ad- 
ministrative oversight. 


SEC. 109. GEOGRAPHICAL DISTRIBUTION. 

The Administrator shall distribute re- 
search and development funds geographical- 
ly in order to provide the broadest practica- 
ble participation in the programs of the Na- 
tional Aeronautics and Space Administra- 
tion. 


SEC. 110. BUY AMERICAN. 

(a) GENERAL RuLE.—The Administrator 
shall award to a domestic firm a contract 
that, under the use of competitive proce- 
dures, would be awarded to a foreign firm, 
if— 

(1) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(2) when completely assembled, not less 
than 51 percent of the final product of the 
domestic firm will be domestically produced; 
and 

(3) the difference between the bids sub- 
mitted by the foreign and domestic firms is 
not more than 6 percent. 

(b) Excertions.—This section shall not 
apply to the extent to which— 

(1) such applicability would not be in the 
public interest; 

(2) compelling national security consider- 
ations require otherwise; or 

(3) the United States Trade Representa- 
tive determines that such an award would 
be in violation of the General Agreement on 
Tariffs and Trade or an international agree- 
ment to which the United States is a party. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 
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(1) the term “domestic firm“ means a 
business entity that is incorporated in the 
United States and that conducts business 
operations in the United States; 

(2) the term “foreign firm" means a busi- 
ness entity not described in paragraph (1). 

(d) Lrwrration.—This section shall apply 
only to contracts for which— 

(1) amounts are made available pursuant 
to this title; and 

(2) solicitations for bids are issued after 
the date of enactment of this Act. 

SEC. 111. ADVANCED SOLID ROCKET MOTOR. 

The Administrator shall submit to the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate the following: 

(1) A report on the projected cost to com- 
plete the design, development, and qualifi- 
cation of the Advanced Solid Rocket Motor. 
The first report shall be submitted by 
March 1, 1991, and thereafter with the Na- 
tional Aeronautics and Space Administra- 
tion’s annual budget request. 

(2) An annual report on the projected unit 
cost of the flight motors. 

(3) An annual report on the increase in 
space shuttle payload capability provided by 
the Advanced Solid Rocket Motor. The 
report shall include the original baseline 
payload capability, adjustments to that 
baseline capability, and the projected pay- 
load capability. 

(4) An assessment by the National Re- 
search Council by July 1, 1991, of the qual- 
ity assurance and testing program that will 
ensure the achievement of safety and reli- 
ability for the Advanced Solid Rocket 
Motor. 

SEC. 112. SPACE SHUTTLE USE POLICY. 

(a)(1) It shall be the policy of the United 
States to use the Space Shuttle for purposes 
that (i) require the presence of man, (ii) re- 
quire the unique capabilities of the Space 
Shuttle or (iii) when other compelling cir- 
cumstances exist. 

(2) The term “compelling circumstances” 
includes, but is not limited to, occasions 
when the Administrator determines, in con- 
sultation with the Secretary of Defense and 
the Secretary of State, that important na- 
tional security or foreign policy interests 
would be served by a Shuttle launch. 

(3) The policy stated in subsection (a)(1) 
shall not preclude the use of available cargo 
space, on a Space Shuttle mission otherwise 
consistent with the policy described under 
subsection (a)(1), for the purpose of carry- 
ing secondary payloads (as defined by the 
Administrator) that do not require the pres- 
ence of man if such payloads are consistent 
with the requirements of research, develop- 
ment, demonstration, scientific, commercial, 
and educational programs authorized by the 
Administrator. 

(b) The Administrator shall, within six 
months after the date of enactment of this 
Act, submit a report to the Congress setting 
forth a plan for the implementation of the 
policy described in subsection (a)(1). Such 
plan shall include— 

(1) details of the implementation plan; 

(2) a list of purposes that meet such 
policy; 

(3) a proposed schedule for the implemen- 
tation of such policy; 

(4) an estimate of the costs to the United 
States of implementing such policy; and 

(5) a process for informing the Congress 
in a timely and regular manner of how the 
plan is being implemented. 

(c) At least annually, the Administrator 
shall submit to the Congress a report certi- 
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fying that the payloads scheduled to be 
launched on the space shuttle for the next 
four years are consistent with the policy set 
forth in subsection (a)(1). For each payload 
scheduled to be launched from the space 
shuttle, which do not require the presence 
of man, the Administrator shall, in the cer- 
tified report to Congress, state the specific 
circumstances which justified the use of the 
space shuttle. If, during the period between 
scheduled reports to the Congress, any addi- 
tions are made to the list of certified pay- 
loads intended to be launched from the 
Shuttle, the Administrator shall inform the 
Congress of the additions and the reasons 
therefor within 45 days of the change. 

(d) The report described in subsection (c) 
shall also include those National Aeronau- 
tics and Space Administration payloads de- 
signed solely to fly on the space shuttle 
which have begun the phase C/D of its de- 
velopment cycle. 

SEC. 113. LIFE SCIENCES STRATEGIC PLAN. 

(a) Finpincs,—The Congress finds that 

(1) the current knowledge base in life sci- 
ences is not compatible with the National 
Aeronautics and Space Administration's cur- 
rent objectives in space, and the National 
Aeronautics and Space Administration lacks 
an adequate strategic plan to acquire a 
knowledge base; 

(2) it is critical to the success of manned 
missions in space, be they commercial oper- 
ations of microgravity laboratories or 
manned missions to Mars, that a realistic 
appraisal of the influences of the space en- 
vironment on biological systems is complet- 
ed and appropriate protective countermeas- 
ures developed; 

(3) the space station is rapidly approach- 
ing design maturity without a corresponding 
development of the physiological and other 
human factors knowledge base necessary for 
long-term manned operations in space; and 

(4) space station laboratory hardware 
specifications are being fixed before fully 
establishing the objectives and require- 
ments for life sciences research. 

(b) STRATEGIC PLan.—The Administration 
shall— 

(1) review currently proposed manned 
space flight missions in order to— 

(A) identify the physiological and other 
human factors knowledge base necessary to 
determine the human capacity to adapt to 
and perform effectively in the space envi- 
ronment according to mission requirements, 
including identifying which life sciences pa- 
rameters must be measured and which tech- 
nologies, processes, and procedures must be 
developed; and 

(B) develop a schedule indicating when 
specific components of information, tech- 
nologies, processes, or procedures identified 
under subparagraph (A) will need to be ac- 
quired or developed in order to verify that 
human adaptability requirements of 
manned space flight missions can be 
achieved; 

(2) develop a strategy plan for life sciences 
research and technology development suffi- 
cient to accomplish the life sciences knowl- 
edge base acquisition schedule developed 
under paragraph (1)(B), including— 

(A) a crew certification plan setting ac- 
ceptable crew conditioning standards for 
Extended Duration Orbiter operations and 
verifying countermeasures sufficient to 
meet those standards before actual Ex- 
tended Duration Orbiter operations; and 

(B) a life sciences implementation plan for 
the design and development of the space 
station, to be provided as part of the Prelim- 
inary Design Review for the space station, 
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and to include crew adaptability standards; 
and 

(3) verify the physiological and technical 
feasibility of the life sciences implementa- 
tion plan developed under paragraph (2)(B), 
as part of the Critical Design Review for the 
space station. 

SEC. 114. STUDY ON INTERNATIONAL COOPERATION 
IN PLANETARY EXPLORATION. 

(a) Frnpincs.—The Congress finds that 

(1) the President on July 20, 1989, estab- 
lished the long-range goal of establishing a 
lunar base, followed by manned exploration 
of Mars in the early twenty-first century; 

(2) the United States and the Soviet 
Union, in cooperation with other countries, 
are currently planning further unmanned 
missions to the Moon and to Mars with the 
possible goal of landing a human on Mars; 

(3) a series of international missions to 
expand human presence beyond Earth orbit 
would further a spirit of, and follow 
through on the commitment made in, the 
1987 agreement between the Soviet Union 
and the United States for space cooperation, 
as well as the successful cooperative agree- 
ments the United States has pursued with 
over one hundred countries since its incep- 
tion, including the agreement with Japan, 
Canada, and the European countries for 
Space Station Freedom; 

(4) international manned missions beyond 
Earth orbit could further encourage a coop- 
erative approach in world affairs unrelated 
to activities in space; 

(5) international manned missions beyond 
Earth orbit could save the individual na- 
tions involved tens of billions of dollars over 
national missions; and 

(6) a multilateral effort for manned mis- 
sions to establish a lunar colony, a Mars 
mission, and any other missions that have 
the goal of establishing human presence 
beyond Earth's orbit and possibly landing a 
human on Mars would lead to greater un- 
derstanding of our universe and greater sen- 
sitivity to our own planet. 

(b) Stupy.—The National Space Council 
shall conduct a study on International Co- 
operation in Planetary Exploration (hereaf- 
ter in this section referred to as the 
study“). 

(c) Purpose or Stupy.—The purpose of 
the study is— 

(1) to develop an inventory of technol- 
ogies and intentions of all national space 
agencies with regard to lunar and planetary 
exploration, both manned and unmanned; 

(2) to seek ways, through direct communi- 
cation with appropriate officials of other 
nations or otherwise, to enhance the plan- 
ning and exchange of information and data 
among the United States, the Soviet Union, 
European countries, Canada, Japan, and 
other interested countries with respect to 
unmanned projects beyond Earth orbit, in 
anticipation of later international manned 
missions to the Moon and to other bodies, 
including the possible goal of an interna- 
tional manned mission to Mars; 

(3) to prepare a detailed proposal that 
most efficiently uses the resources of the 
national space agencies in cooperative en- 
deavors to establish human presence beyond 
Earth orbit; 

(4) to develop priority goals that accom- 
plish unmet needs that could not be 
achieved by any individual country; 

(5) to explore the possibilities of interna- 
tional unmanned probes to the Moon and 
Mars, and the possibilities for international 
manned missions beyond Earth's orbit; and 
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(6) to devise strategies for such coopera- 

tion that would prevent the unwanted 
transfer of technology. 
In developing the inventory under para- 
graph (1), and in preparing the detailed pro- 
posal under paragraph (3), consideration 
shall be given to the potential contributions 
of commercial providers of space goods and 
services. 

(d) Report.—The National Space Council 
shall, within one year after the date of the 
enactment of this Act, prepare and submit 
to Congress a report— 

(1) outlining a preliminary strategy for co- 
operation among the United States, the 
Soviet Union, European countries, Canada, 
Japan, and other interested countries, based 
on their respective national strengths, with 
respect to unmanned projects beyond Earth 
orbit, in anticipation of later international 
manned missions to the Moon and to other 
bodies, including the possible goal of an 
international manned mission to Mars; 

(2) including a conceptual design of a pos- 
sible international manned mission, in co- 
ordination with the preliminary strategy re- 
ferred to in paragraph (1), with target dates 
and a breakdown of responsibilities by 
nation; 

(3) containing an inventory of planned 
and anticipated missions, manned and un- 
manned, that are being considered by na- 
tional space agencies and commercial pro- 
viders of space goods and services; and 

(4) containing an inventory of space explo- 
ration technologies that either— 

(A) are not immediately available in the 
United States but are available from other 
nations; or 

(B) are available in the United States but 
are available from other nations in equal or 
superior form. 


SEC. 115. OFFICE OF SPACE COMMERCE. 

(a) AUTHORIZATION.—There are authorized 
to be appropriated to the Secretary of Com- 
merce for the Office of Space Commerce, 
$487,000 for fiscal year 1991. 

(b) Report To Concress.—Commencing in 
fiscal year 1992, and every fiscal year there- 
after, the Secretary of Commerce shall 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives a 
report of the activities of the Office of 
Space Commerce, including planned pro- 
grams and expenditures. 


SEC. 116. NATIONAL AERO-SPACE PLANE PROGRAM. 

(a) NATIONAL AERO-SpACE PLANE PRO- 
GraM.—The Secretary of Defense (hereafter 
in this section referred to as the ‘“Secre- 
tary”) and the Administrator shall jointly 
pursue on a high priority basis a National 
Aero-Space Plane program whose objective 
shall be the development and demonstra- 
tion, by 1997, of a primarily air breathing 
single-stage-to-orbit and long range hyper- 
sonic cruise research flight vehicle. The pro- 
gram shall be a research program, and to 
the extent practicable technological infor- 
mation developed shall be transferred to the 
military and to the domestic civil aviation 
and other private industries. 

(b) MANAGEMENT PLAN.— 

(1) The Secretary and the Adminstrator 
shall jointly develop a management plan for 
the program established under subsection 
(a), which shall include goals, major tasks, 
anticipated schedules, organizational struc- 
ture, funding profiles, details of the respec- 
tive responsibilities of the Secretary and the 
Administrator, and resource procurement 
strategies. 
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(2) The management plan developed pur- 
suant to paragraph (1) shall be submitted to 
the Congress within 120 days after the date 
of enactment of this Act. 

SEC. 117. COMMERCIAL SPACE LAUNCH ACT 
AMENDMENTS. 

(a) AUTHORIZATION.—Section 24 of the 
Commercial Space Launch Act (49 U.S.C. 
App. 2623) is amended by adding at the end 
thereof the following: “There are author- 
ized to be appropriated to the Secretary to 
carry out this Act $4,517,000 for fiscal year 
1991, of which $250,000 shall be made avail- 
able for the provision of launch services for 
eligible satellites in accordance with section 
6 of the Commercial Space Launch Act 
Amendments of 1988.". 

(b) ACQUISITION BY STATE GOVERNMENTS,.— 
Section 15(a) of the Commercial Space 
Launch Act (49 U.S.C. App. 2614(a)) is 
amended by inserting “and State govern- 
ments” after “by the private sector”. 

(C) CONGRESSIONAL Finpincs.—Section 2 of 
the Commercial Space Launch Act (49 
U.S.C. App. 2601) is amended— 

(1) by striking and“ at the end of para- 
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
paragraphs; 

(8) space transportation, including the 
establishment and operation of launch sites 
and complementary facilities, the provision 
of launch services, the establishment of sup- 
port facilities, and the provision of support 
services, is an important element of the Na- 
tion's transportation system, and in connec- 
tion with the commerce of the United 
States there is a need to develop a strong 
space transportation infrastructure with sig- 
nificant private sector involvement; and 

“(9) the participation of State govern- 
ments in encouraging and facilitating pri- 
vate sector involvement in space-related ac- 
tivity, particularly through the establish- 
ment of space transportation-related infra- 
structure, including launch sites, comple- 
mentary facilities, and launch site support 
facilities, is in the national interest and is of 
significant public benefit.“ 

(d) CONGRESSIONAL STATEMENT OF PUR- 
Pose.—Section 3 of the Commercial Space 
Launch Act (49 U.S.C. App. 2602) is amend- 
ed— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting in lieu thereof 
“; and”; and 

(3) by inserting at the end the following 
new paragraph: 

“(4) to facilitate the strengthening and ex- 
pansion of the United States space transpor- 
tation infrastructure, including the en- 
hancement of United States launch sites, as 
well as launch site support facilities, with 
Federal, State, and private sector involve- 
ment, to support the full range of United 
States space-related activities.“. 

(e) GENERAL RESPONSIBILITIES OF SECRE- 
TaRy.—Section 5(a) of the Commercial 
Space Launch Act (49 U.S.C. App. 2604(a)) 
is amended— 

(1) by striking “and” at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof 
“; and”; 

(3) by adding at the end the following new 
paragraph: 

“(3) work to facilitate private sector in- 
volvement in commercial space transporta- 
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tion activity, and to promote public-private 
partnerships involving the Federal Govern- 
ment, State governments, and the private 
sector to build, expand, modernize, or oper- 
ate space launch infrastructure.“ 

SEC. 118. SPACE DEBRIS. 

(a) Frnpincs.—The Congress finds that 

(1) if space users fail to act soon to reduce 
their contribution to debris in space, orbital 
debris could severely restrict the use of 
some orbits within a decade; 

(2) the lack of adequate data on the orbit- 
al distribution and size of debris will contin- 
ue to hamper efforts to reduce the threat 
that debris poses to spacecraft; and 

(3) existing international treaties and 
agreements are inadequate for minimizing 
the generation of orbital debris or control- 
ling its effects. 

(b) SENSE oF ConcrEss.—It is the sense of 
Congress that the goal of United States 
policy should be that— 

(1) the space related activities of the 
United States should be conducted in a 
manner that does not increase the amount 
of orbital space debris; and 

(2) the United States should engage other 
spacefaring Nations to develop an agree- 
ment on the conduct of space activities that 
ensures that the amount of orbital space 
debris is not increased. 

SEC. 119. SUPPORT FOR SPACE SHUTTLE ORBITER 
PRODUCTION LINE. 

The Administrator is authorized to 
expend excess funds appropriated for orbit- 
er production under section 101(g) of the 
joint resolution entitled “Joint Resolution 
making continuing appropriations for the 
fiscal year 1987, and for other purposes” 
(100 Stat. 3341-242) to maintain the space 
shuttle orbiter production line and related 
production lines of orbiter subcontractors. 
SEC, 120. INDUSTRIAL APPLICATION CENTERS, 

In any agreement entered into by the Na- 
tional Aeronautics and Space Administra- 
tion for an Industrial Application Center, 
the center shall be allowed to retain all 
client income without any deductions from 
appropriated funds received or to be re- 
ceived by that center. 

SEC. 121. USERS’ ADVISORY GROUP. 

(a) ESTABLISHMENT.—(1) The National 
Space Council shall establish a Users’ Advi- 
sory Group composed of non-Federal repre- 
sentatives of industries and other persons 
involved in aeronautical and space activities. 

(2) The Vice President shall name a chair- 
man of the Users’ Advisory Group. 

(3) The National Space Council shall from 
time to time, but not less than once a year, 
meet with the Users’ Advisory Group. 

(4) The function of the Users’ Advisory 
Group shall be to ensure that the interests 
of industries and other non-Federal entities 
involved in space activities, including in par- 
ticular commercial entities, are adequately 
represented in the National Space Council. 

(5) The Users’ Advisory Group may be as- 
sisted by personnel detailed to the National 
Space Council. 

(b) Exemption.—The Users“ Advisory 
Group shall not be subject to section 
14(a)(2) of the Federal Advisory Committee 
Act. 

SEC. 122, SCIENTIFIC BALLOON LAUNCH SITE. 

The Administrator may purchase approxi- 
mately 8 acres within section 16, Township 
3 North, Range 26 East, N.M.P.M., De Baca 
County, New Mexico, to use as a balloon 
launching facility. 
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SEC. 123. PEACEFUL USES OF SPACE STATION. 

No civil space station authorized under 
section 103(a)(1) of this Act may be used to 
carry or place in orbit any nuclear weapon 
or any other weapon of mass destruction, to 
install any such weapon on any celestial 
body, or to station any such weapon in 
space in any other manner. This civil space 
station may be used only for peaceful pur- 
poses. 

SEC. 124. SMALL BUSINESS INNOVATION RESEARCH 
PROGRAM. 

The Administrator may utilize up to 5 per- 
cent of the funds provided for the Small 
Business Innovation Research Program for 
program management and promotional ac- 
tivities. 

SEC. 125. PROPULSION STRATEGIC ASSESSMENT. 

By July 1, 1991, the Administrator shall 
submit to the Committee on Science, Space, 
and Technology of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate 
an assessment by the National Research 
Council of the requirements, benefits, tech- 
nological feasibility, and roles of Earth-to- 
orbit propulsion system options that could 
be developed in support of the national 
space program including the assembly and 
operation of the Space Station and poten- 
tial space activities beyond the year 2000. 
SEC. 126. NATIONAL CIVIL REMOTE-SENSING ADVI- 

SORY COMMITTEE. 

Not later than 90 days after the date of 
enactment of this Act, the Director of the 
Office of Science and Technology Policy 
shall report to the Congress on the advis- 
ability of establishing a permanent National 
Civil Remote-Sensing Advisory Committee. 
The report should address concerns related 
to national security, conflict of interest, and 
duplication of existing authorities. In pre- 
paring the report, the Director shall assess 
the effectiveness of a National Civil 
Remote-Sensing Advisory Committee com- 
prised of interested private-sector persons 
(including remote-sensing data users, data 
vendors, technology developers, system op- 
erators, information management and tele- 
communications specialists, and social scien- 
tists) which would— 

(1) provide advice and policy recommenda- 
tions to the President, the President’s Sci- 
ence Advisor, the National Aeronautics and 
Space Administration, the National Oceanic 
and Atmospheric Administration, and rele- 
vant committees of the Congress on the de- 
velopment of a national civil remote-sensing 
policy that would be responsive to both user 
needs and global developments, in terms 
of— 

(A) coordinating land, oceanic, and atmos- 
pheric remote-sensing systems, including 
ground stations; 

(B) coordinating research and develop- 
ment, applications, and commercial remote- 
sensing activities; 

(C) fostering effective integration of satel- 
lite, aerial, and in situ data; and 
(D) assessing current institutional arrange- 
ments for the management, exploitation, 
and sharing of both real-time and archived 
data; 

(2) provide recommendations on the con- 
duct of cooperative test and applications 
demonstration projects designed to manage 
environmental pollution and the use of nat- 
ural resources; and 
(3) coordinate with the United States 
Global Change Research Program on issues 
of mutual concern. 
SEC. 127. DEFINITION. 

For purposes of this title, the term “Ad- 

ministrator“ means the Administrator of 


CONGRESSIONAL RECORD HOUSE 


the National Aeronautics and Space Admin- 
istration. 

TITLE II—LAUNCH SERVICES PURCHASE 
SEC, 201, SHORT TITLE. 

This title may be cited as the Launch 
Services Purchase Act of 1990“. 

SEC. 202. FINDINGS. 

The Congress finds that— 

(1) the United States commercial launch 
industry is technically capable of providing 
reliable and cost efficient access to space 
and is an essential component of national 
efforts to assure access to space for Govern- 
ment and commercial users; 

(2) the Federal Government should en- 
courage, facilitate, and promote the United 
States commercial launch industry, includ- 
ing the development and enhancement of 
commercial launch facilities, in order to 
ensure United States economic preeminence 
in space; 

(3) the interests of the United States will 
be served if the commercial launch industry 
is competitive in the international market- 
place; 

(4) commercial vehicles are effective 
means to challenge foreign competition; 

(5) the use by the Federal Government of 
performance specifically in lieu of detailed 
specifications relating to vehicle design, con- 
struction, and operation will facilitate the 
efficient operation of the United States 
commercial launch industry; 

(6) the procurement of commercial launch 
services in a commercially reasonable 
manner permits a reduced level of Federal 
Government regulation and oversight and 
economies of scale which may result in sig- 
nificant cost savings to the commercial 
launch industry and to the United States. 

(7) it is the general policy of the Federal 
Government to purchase needed goods and 
services, including launch services, from the 
private sector to the fullest extent feasible; 
and 

(8) predictable access to National Aero- 
nautics and Space Administration launch 
markets would encourage continuing United 
States private sector investment in space 
and related activities. 

SEC. 203, DEFINITIONS, 

For the purposes of this title— 

(1) the term “commercial provider” means 
any person providing launch services, but 
does not include the Federal Government; 

(2) the term “launch services” means ac- 
tivities involved in the preparation of a 
launch vehicle and its payload for space 
transport and the conduct of transporting a 
payload; 

(3) the term “launch vehicle” means any 
vehicle constructed for the purpose of oper- 
ating in, or placing a payload in, outer 
space; and 

(4) the term “payload” means an object 
which a person undertakes to place in outer 
space by means of a launch vehicle, and in- 
cludes subcomponents of the launch vehicle 
specifically designed or adapted for that 
object. 

SEC, 204. REQUIREMENT TO PROCURE COMMER- 
CIAL LAUNCH SERVICES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, the National Aeronau- 
tics and Space Administration shall pur- 
chase launch services for its primary pay- 
loads from commercial providers whenever 
such services are required in the course of 
its activities. 

(b) Exceptions.—The National Aero- 
nautics and Space Administration shall not 
be required to purchase launch services as 
provided in subsection (a) if, on a case by 
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case basis the Administrator of the National 
Aeronautics and Space Administration de- 
termines that— 

(1) the payload requires the unique capa- 
bilities of the space shuttle; 

(2) cost effective commercial launch serv- 
ices to meet specific mission requirements 
are not reasonably available and would not 
be available when required; 

(3) the use of commercial launch services 
poses an unacceptable risk of loss of a 
unique scientific opportunity; or 

(4) the payload serves national security or 

foreign policy purposes. 
Upon any such determination, the Adminis- 
trator shall, within 30 days, notify in writ- 
ing the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate of the de- 
termination and its rationale. 

(c) NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION LAUNCH VEHICLES.—Launch 
vehicles shall be acquired or owned by the 
National Aeronautics and Space Administra- 
tion only— 

(1) as required under circumstances de- 
scribed in subsection (b); or 

(2) by the National Aeronautics and Space 
Administration for conducting research and 
development on, and testing of, launch tech- 
nology. 

(d) PHASE-IN Pertop.—Subsections (a) and 
(c) shall not apply to launch services and 
launch vehicles purchased by the National 
Aeronautics and Space Administration 
before the date of enactment of this Act. 

(e) HISTORICAL Purposes.—This title shall 
not be interpreted to prohibit the National 
Aeronautics and Space Administration from 
acquiring, owning, or maintaining launch 
vehicles solely for historical display pur- 
poses, 


SEC. 205. PURCHASE OF LAUNCH SERVICES. 

(a) FULL AND OPEN CoMPETITION.—(1) Con- 
tracts to provide launch services to the Na- 
tional Aeronautics and Space Administra- 
tion under section 204 shall be awarded on 
the basis of full, fair, and open competition, 
consistent with section 2304 of title 10, 
United States Code, and section 311 of the 
National Aeronautics and Space Act of 1958. 

(2) The National Aeronautics and Space 
Administration shall limit its requirements 
for submission of cost or pricing data in sup- 
port of a bid or proposal to that data which 
is reasonably required to protect the inter- 
ests of the United States. 

(b) SPECIFICATION SysTems.—Reasonable 
performance specifications, not detailed 
Government design or construction specifi- 
cations, shall be used to the maximum 
extent feasible to define requirements for a 
commercial provider bidding to provide 
launch services. This subsection shall not 
preclude the National Aeronautics and 
Space Administration from requiring com- 
pliance with applicable safety standards. 
SEC. 206. OTHER ACTIVITIES OF THE NATIONAL 

AERONAUTICS AND SPACE ADMINIS- 
TRATION. 

(a) COMMERCIAL PAYLOADS ON THE SPACE 
SHuUTTLE.—Commercial payloads may not be 
accepted for launch as primary payloads on 
the space shuttle unless the Administrator 
of the National Aeronautics and Space Ad- 
ministration determines that— 

(1) the payload requires the unique capa- 
bilities of the space shuttle; or 

(2) launching of the payload on the space 
shuttle is important for either national se- 
curity or foreign policy purposes. 
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(b) Report.—By March 15, 1991, the Ad- 
ministrator, in consultation with the Office 
of Federal Procurement Policy, shall submit 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report 
outlining the minimal requirements for doc- 
umentation and other administrative data 
needed to procure launch services in a com- 
mercially reasonable manner, including— 

(1) the need for data to integrate a pay- 
load with a launch vehicle; 

(2) the need for data to carry out mission- 
specific modifications to the launch vehicle; 

(3) the need for notification to the Nation- 
al Aeronautics and Space Administration of 
changes, delays, or difficulties in the con- 
struction or preparation of a launch vehicle 
that may affect the delivery of its payload 
to its destination at the time and under the 
conditions provided for under the contract 
= the United States and its contrac- 

rs; 

(4) the need for data to protect public 
health and safety; and 

(5) the need for cost or pricing data for 
the fulfillment of a contract. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on S. 2287, 
the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON S. 358, 
FAMILY UNITY AND EMPLOY- 
MENT OPPORTUNITY IMMI- 
GRATION ACT OF 1990 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to 
file the conference report on the 
Senate bill (S. 358) to amend the Im- 
migration and Nationality Act to 
change the level, and preference 
system for admission, of immigrants to 
the United States, and to provide for 
administrative naturalization, and for 
other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


ACKNOWLEDGING THE 100TH 
ANNIVERSARY OF THE TRAGE- 
DY AT WOUNDED KNEE 
CREEK, SD 


Mr. JOHNSON of South Dakota. 
Mr. Speaker, I ask unanimous consent 
that the Committee on Interior and 
Insular Affairs be discharged from fur- 
ther consideration of the Senate con- 
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current resolution (S. Con. Res. 153) 
to acknowledge the 100th anniversary 
of the tragedy at Wounded Knee 
Creek, SD, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro temore. Is there 
objection to the request of the gentle- 
man from South Dakota? 

Mr. RHODES. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from South Dakota to ex- 
plain the measure before us. 

Mr. JOHNSON of South Dakota. 
Mr. Speaker, Senate Concurrent Reso- 
lution 153 is identical to House Con- 
current Resolution 386, a resolution I 
introduced which acknowledges the 
100th anniversary of the tragedy at 
Wounded Knee Creek in my state of 
South Dakota. 

On December 29, 1890, soldiers of 
the Army’s 7th Cavalry killed and 
wounded 350 to 375 people consisting 
of Indian men, women, and children of 
Chief Big Foot’s Band of Minneconjou 
Sioux. 

This long overdue measure comes 
during South Dakota’s Year of Recon- 
ciliation between the Indian and non- 
Indian communities. No money is 
spent by this measure which appropri- 
ately expresses regret for the Army’s 
actions and which pledges support for 
the Wounded Knee Survivor’s Associa- 
ton’s efforts to have a Wounded Knee 
Memorial site designated as an histor- 
ic site or national monument. 

On October 9th, Attorney General 
Thornburgh said, “By finally admit- 
ting a wrong, a nation does not destroy 
its integrity, but rather reinforces the 
sincerity of its commitment to the 
Constitution, and hence to its people. 
*The Attorney General made 
that statement in connection with rep- 
arations paid to Japanese Americans 
who were interred in camps during 
World War II. If that statement was 
true a few weeks ago, then it is cer- 
tainly applicable today to the cost-free 
resolution. 

Mr. Speaker, I would like to thank 
my colleagues on the Interior Commit- 
tee, for their help in providing for the 
expeditious review of this measure: 
Chairman UDALL, Mr. MILLER, Mr. 
RuopsEs, and Mr. Young. I would also 
like to acknowledge the efforts of the 
Senate Select Committee on Indian 
Affairs for providing a hearing on this 
matter on September 25. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman for his explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from South Dakota? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution as follows: 
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S. Con. Res. 153 


Whereas, in order to promote racial har- 
mony and cultural understanding, the Gov- 
ernor of the State of South Dakota has de- 
clared that 1990 is a Year of Reconciliation 
between the citizens of the State of South 
Dakota and the member bands of the Great 
Sioux Nation; 

Whereas the Sioux people who are de- 
scendants of the victims and survivors of 
the Wounded Knee Massacre have been 
striving to reconcile and, in a culturally ap- 
propriate manner, to bring to an end their 
100 years of grieving for the tragedy of De- 
cember 29, 1890; 

Whereas historians regard the 1890 
Wounded Knee Massacre as the last armed 
conflict between Indian warriors and the 
United States Cavalry which brought to a 
close an era in the history of this country 
commonly referred to as the Indian wars 
period characterized by an official govern- 
ment policy of forcibly removing the Indian 
tribes and bands from the path of westward 
expansion and settlement through place- 
ment on reservations; 

Whereas this era of government policy 
has been replaced by a more enlightened 
policy of Indian self-determination and re- 
spect for human rights characterized by a 
recognition of the valuable contribution of 
Indian cultures, traditions, and values to the 
history and fabric of American society: 

Whereas, on September 25, 1990, hearings 
were conducted in the United States Senate 
by the Select Committee on Indian Affairs 
regarding the historical circumstances sur- 
rounding the Wounded Knee Massacre and 
to receive testimony regarding a proposed 
Wounded Knee Memorial and the need to 
designate the area an historic site or nation- 
al monument in order to properly preserve 
and maintain the terrain; and 

Whereas it is proper and timely for the 
Congress of the United States of America to 
acknowledge, on the occasion of the im- 
pending one hundredth anniversary of the 
event, the historic significance of the Mas- 
sacre at Wounded Knee Creek, to express 
its deep regret to the Sioux people and in 
particular to the descendants of the victims 
and survivors for this terrible tragedy, and 
to support the reconciliation efforts of the 
State of South Dakota and the Wounded 
Knee Survivors Association: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) the Congress, on the occasion of the 
one hundredth anniversary of the Wounded 
Knee Massacre of December 29, 1890, 
hereby acknowledges the historical signifi- 
cance of this event as the last armed con- 
flict of the Indian wars period resulting in 
the tragic death and injury of approximate- 
ly 350-375 Indian men, women, and children 
of Chief Big Foot's band of Minneconjou 
Sioux and hereby expresses its deep regret 
on behalf of the United States to the de- 
scendants of the victims and survivors and 
their respective tribal communities; 

(2) the Congress also hereby recognizes 
and commends the efforts of reconciliation 
initiated by the State of South Dakota and 
the Wounded Knee Survivors Association 
and expresses its support for the establish- 
ment of a suitable and appropriate Memori- 
al to those who were so tragically slain at 
Wounded Knee which could inform the 
American public of the historic significance 
of the events at Wounded Knee and accu- 
rately portray the herioc and courageous 
campaign waged by the Sioux people to pre- 
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serve and protect their lands and their way 
of life during this period; and 

(3) the Congress hereby expresses its com- 
mitment to acknowledge and learn from our 
history, including the Wounded Knee Mas- 
sacre, in order to provide a proper founda- 
tion for building an ever more humane, en- 
lightened, and just society for the future. 


The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JOHNSON of South Dakota. 
Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legisla- 
tive days in which to revise and extend 
their remarks on the Senate concur- 
rent resolution just concurred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from South Dakota? 

There was no objection. 


LINDY CLAIBORNE BOGGS CON- 
GRESSIONAL WOMEN’S READ- 
ING ROOM 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the resolution (H. Res. 
525) designating the room numbered 
H-235 in the House of Representatives 
wing of the Capitol as the “Lindy Clai- 
borne Boggs Congressional Women’s 
Reading Room,” and ask for its imme- 
diate consideration. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, reserving the right to object, 
and I do not plan to object, I take this 
reservation to ask our distinguished 
chairman, the gentleman from Califor- 
nia, Mr. ANDERSON, to explain his re- 
quest. 

Mr. Speaker, I yield to the gentle- 
man from California. 

Mr. ANDERSON. I thank the gen- 
tleman for yielding. 

Mr. Speaker, it is with mixed emo- 
tions that I rise today. While it is with 
great pleasure that I support naming 
room H-235 in the Capitol as the 
“Lindy Claiborne Boggs Congressional 
Women’s Reading Room,” it also 
means that LIND is retiring from 
service to the House. 

LIND has been a friend for many 
years. Her grace, charm, and strength 
have added greatly to the House. 
‘Linpy has been an ideal role model for 
the youth of today, balancing the dif- 
ficult demands of raising a family 
while pursuing an active and fulfilling 
career. 

Before serving in Congress, LINDY 
served as president of the Women’s 
National Democratic Club and the co- 
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chairman for the inaugural balls for 
Presidents Kennedy and Johnson. 
IIND was elected to Congress in a spe- 
cial election in 1973 to fill the seat 
that had been held by her husband, 
Thomas Hale Boggs, the majority 
leader of the House who died in a 
plane crash in Alaska in 1972. 

During her years of service to the 
House and the people of Louisiana, 
Linpy Boccs has worked to advance a 
diversity of issues including equal 
rights for women, navigation projects 
for the gulf region, housing programs, 
and public health. 

Everyone who has ever had the 
pleasure of meeting Linpy has fallen 
under her captivating charm. Linpy’s 
retirement is a true loss to this House, 
and I know that a great many of us 
are going to miss her very much. I 
wish Linpy the very best on her retire- 
ment from Congress. 

After today’s legislative business 
there will be a 60-minute special order 
for Members who desire to pay tribute 
to Linpy for her many contributions 
to the House. 

It is with great pleasure that I urge 
my colleagues to adopt House Resolu- 
tion 525, and name room H-235 as the 
“Lindy Claiborne Boggs Congressional 
Women’s Reading Room.” 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving the right to 
object, you know, LINDY Boccs has 
had a long and distinguished career in 
this House. Although she was elected 
in 1973, her many years of public serv- 
ice began long years before, when she 
first arrived in Washington in 1940 
with her newly elected husband Hale 
Boggs. And as we recall, he rose to 
become majority leader of the House 
before his untimely death in 1972. 

Then voters in New Orleans elected 
LIND to carry on the Boggs tradition 
in the House. 

From the day she was elected to this 
body, she worked tirelessly and effec- 
tively for her constituents and for the 
Nation. Linpy has served this body 
with tremendous dedication and integ- 
rity, and we will all miss her special 
grace and charm when she retires at 
the end of this Congress. 
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Mrs. SCHROEDER. Mr. Speaker, 
will the gentleman yield? 

Mr. HAMMERSCHMIDT. Further 
reserving the right to object, I yield to 
the distinguished gentlewoman from 
Colorado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the distinguished gentleman 
from Arkansas [Mr. HAMMERSCHMIDT] 
for yielding, and I just want to say 
how proud I am this day to stand here 
and talk about this. 

First of all, this room could not be 
more perfect. This room was one of 
the very few parts of the Capitol that 
survived the fire of 1814. This room 
goes way, way back in history. 
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Mr. Speaker, since this room was 
given to the Congresswomen, my col- 
leagues would not believe the numbers 
of different names it has had. Listen 
to this; this tells us how this body has 
been a little uncomfortable with Con- 
gresswomen and how they fit in. It 
was first called the Suite for Congres- 
sional Ladies. Then they decided it 
would sound better as the Retiring 
Room for Women Members, and then 
they decided to call it the Congression- 
al Ladies Lounge, and then they 
thought, no, they would call it the 
Ladies Retiring Room, and finally, in 
1971, they called it the Congresswom- 
an's Suite. 

Mr. Speaker, as my colleagues can 
tell, we had a lot of trouble, but now 
we have no problems because naming 
this suite of rooms after LINDY Bodds 
is absolutely perfect because she has 
been a model for every Congresswom- 
an here, so is it not wonderful that we 
finally found a good name, and a good 
role model, and someone who cares 
about history, and the whole 9 yards, 
and it all comes together, and I could 
not be more excited about it. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I thank the gentlewoman 
from Colorado [Mrs. SCHROEDER] for 
her bit of history and her contribu- 
tion. 

Mr. Speaker, further reserving my 
right to object, I yield to the distin- 
guished gentleman from Louisiana 
(Mr. Huckasy]. 

Mr. HUCKABY. Mr. Speaker, I 
thank the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT] for yielding. 

Mr. Speaker, let me say, as the origi- 
nal sponsor of the bill, that the gentle- 
woman from Colorado (Mrs. ScHROE- 
DER] approached me a few days ago 
with this unique idea of a way to pay a 
lasting tribute to this extraordinary 
Louisianan. I would just like to inform 
my colleagues that we did not get the 
dear colleague letter out until 24 
hours ago telling them of this, and 
there are 167 cosponsors of this legis- 
lation in 24 hours. What an outpour- 
ing of love to a super great lady! 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving my right to 
object, I yield to the gentleman from 
Louisiana (Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT] for yielding to 
me, and, as one of the very proud 
original cosponsors to this legislation, 
I just want to comment on how appro- 
priate it is that we are dedicating this 
room to LINDY BOGGS. 

Mr. Speaker, she is retiring as one of 
the truly great female Members of 
this body. She helped establish this 
room as the Congressional Ladies 
Reading Room in the first place many 
years ago. I recall that when it opened, 
and I think that it is a great and fit- 
ting tribute to a truly wonderful lady 
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about whom I will have a lot more to 
say in just a few minutes when we 
have a special order for her. 

Mr. Speaker, I invite all the Mem- 
bers who are here and listening to par- 
ticipate in this special order. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving my right to 
object, I yield to the gentleman from 
Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT] for yielding. 

Mr. Speaker, I merely want to say 
that it is a very honorable thing to do 
for a very honorable lady. 

Mr. Speaker, I do not think she was 
on the floor yesterday after our bill 
passed. I think she left. I want to 
repeat what I said then. 

My father was one who never said 
anything bad about anyone, but he 
also had trouble showing his love for 
people outwardly. But I knew a lot 
about Linpy Boccs before I ever got to 
Congress because, if I heard it once, I 
must have heard it a hundred times at 
home, that here is an outstanding 
lady, and it was always Linpy Boccs 
that he was talking about. Unfortu- 
nately mother had passed on long 
before he started making all of those 
admirable comments about Linpy, but 
nevertheless I give my commendation 
and also that of my late father. 

Mr. BOSCO. Mr. Speaker, will the 
gentleman yield? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving my right to 
object, I yield to the gentleman from 
California [Mr. Bosco]. 

Mr. BOSCO. Mr. Speaker, as chair- 
man of the subcommittee of the Com- 
mittee on Public Works and Transpor- 
tation that names buildings, and 
rooms, and spaces and things, I can 
testify that we get a lot more requests 
than we can honor. But I cannot think 
of any more appropriate and fitting 
name for the women’s reading room 
than this one. 

LIND is loved and admired by all of 
her colleagues. We all share, I think, 
the same high degree of affection for 
her, and it will be very nice to know 
each time us men pass by that room 
and each time the ladies read in it that 
it is named after a truly great col- 
league of ours. 

Mr. HAMMERSCHMIDT. Further 
reserving the right to object, Mr. 
Speaker, I yield to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I want to 
thank the gentleman from Arkansas 
[Mr. HAMMERSCHMIDT] for yielding and 
thank all of my colleagues for bringing 
this legislation before us to name the 
women’s reading room, which was the 
former Speaker’s rooms, after some- 
one who is a living legacy and has 
been since I have been here, LINDY 
Bocos. I do not know of anyone who 
has more of a sense of history, has 
been more dedicated to the people of 
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this country and to this Nation than 
Linpy and her late great husband, 
Hale, and I think her children, Bar- 
bara, Cokie, and Tommie, are certainly 
proof positive of the kind of mother 
she has been and is, one of a kind, and 
the people of her district in New Or- 
leans, who have repeatedly brought 
her back to us, can be proud of her, as 
we all are, and she has been indeed 
one of the finest legislators of this in- 
stitution. 

Mr. Speaker, Linpy knows an awful 
lot and has been such a credit to this 
institution during the celebration of 
our centennial and bicentennial activi- 
ties, and I think more than anyone she 
deserves a place to be revered and hon- 
ored. I look forward to doing more 
things for LINp in the sense that we 
recognize that the memory of her 
presence is so important as a guiding 
light to all of us. 

So, Mr. Speaker, I am delighted to 
join in with the gentlewoman from 
Colorado [Mrs. SCHROEDER] and all the 
women; Pat was one of the people 
who, I think, wanted to put forward 
this gesture, and I am privileged to 
have had the honor of serving with 
Linpy and look forward to our contin- 
ued friendship. 

Ms. SNOWE. Mr. Speaker, | rise today in 
support of legislation designating H-235 in the 
Capitol, “The LINDY CLAIBORNE Bos Con- 
gressional Women's Reading Room.” 

The House will lose one of its most loved 
and respected Members this year with the re- 
tirement of LinDy BOGGS. It is only fitting that 
this historic room be named in honor of LINDY 
whose love of history and this institution can 
only be second to her love for her late hus- 
band and family. 

As cochair of the Congressional Caucus for 
Women's Issues, | am especially pleased to 
be an original cosponsor of this legislation. H- 
235, a room of great historical significance in 
the Capitol, has served as a meeting place 
and reading room for the Congresswomen 
since 1962. LINDY’S legacy of leadership and 
grace will live forever in this beautiful, historic 
room. 

As a founding member of the Congressional 
Caucus for Women's Issues, LINDY has been 
a leader in the cause to advance equal rights 
for women, including sponsorship of legisla- 
tion to guarantee women equal access to 
credit, provide scholarships and fellowships to 
women in science, mathematics, and educa- 
tion; and provide assistance for victims of 
rape and domestic violence. 

LINDY is the first woman to serve in the U.S. 
House of Representatives from the State of 
Louisiana and the first woman to chair a major 
political convention. She has truly been an in- 
spiration to women and girls across the coun- 
try. 

LINDY has earned the affection and respect 
of all who have known her during her 50-year 
association with this institution. Her commit- 
ment to this institution is commendable. Her 
work, grace, and friendship will never be for- 
gotten. 
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Mr. HAMMERSCHMIDT. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 525 


Whereas Congresswoman Lindy Claiborne 
Boggs has served in the House of Represent- 
atives for the past 17 years with great honor 
and distinction and has earned the affection 
and respect of all who have known her 
during her 50-year association with this 
great institution; 

Whereas Congresswoman Boggs, in 1973, 
became the first woman to serve in the 
House of Representatives from Louisiana 
and, in 1976, as the Chair of the Democratic 
National Convention, became the first 
woman to chair a major political conven- 
tion; 

Whereas Congresswoman Boggs has 
worked tirelessly to advance the cause of 
equal rights for women, including sponsor- 
ship of legislation to guarantee women 
equal access to credit, ensure women busi- 
ness owners access to small business loans 
and Federal contracts, provide scholarships 
and fellowships to women in science, mathe- 
matics, and education, and provide assist- 
ance for victims of rape and domestic vio- 
lence; 

Whereas Congresswoman Boggs has 
worked to preserve the history of both the 
House of Representatives and the Nation as 
Chair of the Commission of the United 
States House of Representatives Bicenten- 
ary and as a member of the Commission on 
the Bicentennial of the United States Con- 
stitution; 

Whereas the room numbered H-235 in the 
House of Representatives wing of the Cap- 
itol is a room of great historical significance 
in that it was the office of former House 
Speakers Henry Clay and James Knox Polk, 
the only House Speaker to become Presi- 
dent, and the room in which former Presi- 
dent and Congressman John Quincy Adams 
died; 

Whereas the room numbered H-235 has 
served as a meeting place and reading room 
for Congresswomen since 1962 and contains 
the photographs of all present and former 
Congresswomen; and 

Whereas the naming of the room num- 
bered H-235 in honor of Congresswoman 
Boggs would serve as a testament to her un- 
paralleled public service: Now, therefore, be 
it 

Resolved, That, the room numbered H-235 
in the House of Representatives wing of the 
Capitol shall be known and designated as 
the Lindy Claiborne Boggs Congressional 
Women's Reading Room”. 


The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I know that many Members 
did not realize that this resolution was 
going to be called up on short notice, 
so I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on House Resolution 525. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 


TROPICAL FORESTRY 
INITIATIVE ACT 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs 
and the Committee on Agriculture be 
discharged from further consideration 
of the bill (H.R. 2065) to provide for 
studies and planning activities for im- 
provement of tropical forest manage- 
ment, including forest management of 
insular areas and jurisdictions and 
public lands of the United States, and 
for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, I ask the 
chairman of the Committee on Agri- 
culture, the gentleman from Texas 
(Mr. DE LA Garza], No. 1, there seems 
to be a little bit of confusion as to ex- 
actly which bill we are taking up. Is 
the bill the gentleman is presenting on 
that has a title or not? 

Mr. DE LA GARZA. Mr. Speaker, will 
the gentleman yield. 

Mr. LAGOMARSINO. I yield to the 
gentleman from Texas. 

Mr. DE LA GARZA. Mr. Speaker, the 
bill is H.R. 2065 with an amendment 
offered by myself. 
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It does not have a title. 

Mr. LAGOMARSINO. It does not 
have a title relating to a service exten- 
sion program? 

Mr. DE LA GARZA. This is the one 
that is titled, “Tropical Forestry Ini- 
tiatives.” 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
support the tropical forest bill, and I 
commend the primary author of the 
legislation, the gentleman from Min- 
nesota [Mr. VENTOJ. I am a cosponsor 
of the legislation as well. I commend 
the chairman of the full Committee 
on Agriculture (Mr. DE LA Garza] for 
bringing it up. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I intro- 
duced H.R. 2065, the Tropical Forestry 
Initiative Act, to address the global 
tropical deforestation crisis. This is a 
bipartisan bill with Mr. LAGOMARSINO, 
Mr. MARLENEE, and Mr. VOLKMER as co- 
sponsors. I appreciate their willingness 
to lend their support to this initiative. 

I particularly want to thank Chair- 
man DE LA Garza of the Agriculture 
Committee for taking the lead in 
bringing this bill to the floor of the 
House today. I also appreciate the sup- 
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port Chairmen FASCELL and GEJDEN- 
son of the Foreign Affairs Committee 
have given this proposal. Without 
their support we would not be pre- 
pared to act today. It has taken good 
cooperation between three House com- 
mittees to bring this measure to the 
floor. 

Mr. Speaker, we have a global crisis. 
Each year 27 million acres of tropical 
forests, an area the size of Pennsylva- 
nia, are logged, burned, and converted 
to nonforest uses. Not only do tropical 
forests contain an estimated 50 per- 
cent of the world's plant and animal 
species, but scientists predict that 2.5 
million species in these forests have 
not even been discovered and may 
never be discovered if the rapid rate of 
tropical deforestation continues. It is 
quite likely that this tremendous loss 
of rain forests and dependent species 
is lessening the world’s biological di- 
versity, is contributing to global cli- 
mate change, and is preventing new 
medicines, foods, and other forest 
products from benefiting the peoples 
of the world. The National Forest 
Service [NFS], as the world’s largest 
forestry organization, needs to play a 
leading role in helping to find the 
means and knowledge to save tropical 
forests. With its outstanding research 
branch, the Forest Service has an im- 
portant capacity to respond and can 
make a significant difference. 

To learn more about what the Na- 
tional Forest Service's role could be, in 
January 1989, I led a field inspection 
to Puerto Rico to visit the Forest Serv- 
ice’s Institute of Tropical Forestry and 
the Caribbean National Forest, our 
Nation's only tropical rain forest. H.R. 
2065 is a product of this visit. It would 
increase the Forest Service’s role by 
strengthening its Tropical Forestry 
Research Program in the following 
ways: 

First, it would give the Forest Serv- 
ice a congressional mandate to con- 
duct research that focuses on methods 
to slow or reverse tropical deforest- 
ation. No such mandate exists today. 

Second, it would give the Forest 
Service’s Institute of Tropical Forestry 
in Puerto Rico and its Institute of Pa- 
cific Islands Forestry in Hawaii a con- 
gressional mandate to expand their 
current programs to include research 
on recreation and tourism, alternative 
economic uses of tropical forests that 
sustain them as forests including the 
development of new products, and the 
effects of tropical deforestation on bi- 
ological diversity and global climate 
change. 

Third, the bill would direct the Insti- 
tutes to share their knowledge and 
findings with other countries and, very 
importantly, to assist researchers and 
natural resource managers throughout 
the rain forest nations on a global 
basis. 

Fourth, it would direct the Forest 
Service to manage the Caribbean Na- 
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tional Forest as a model of tropical 
forest management with a special 
international outreach program. 

Fifth, it gives the Forest Service au- 
thority to provide technical assistance 
to tropical countries. 

In this session of Congress, many 
bills have been introduced that ad- 
dress different aspects of the global 
tropical deforestation crisis. H.R. 2065, 
however, is unique, in that it is the 
only bill that deals directly with a 
hands on means of addressing the 
urgent need for more research and 
training of land managers worldwide 
to solve the crisis. We don’t have all 
the answers we need, and only re- 
search can fill this vacuum, but better 
information and knowledge, however, 
is only one important part of the 
answer. Equally important is the ap- 
plication, the implementation and the 
dissemination of such know how to 
the countries that must, in the final 
analysis, shape the land use policy and 
practices that will decide the future of 
tropical rain forests. 

The national forest service has done 
extraordinary work in tropical forest- 
ry. Dr. Frank Wadsworth has worked 
for the National Forest Service for 
over 50 years, much of that time in 
Puerto Rico's Caribbean National 
Forest at the institute of tropical for- 
estry. He is a living American treasure 
in my judgment. Also to be commend- 
ed is Dr. Ariel Lugo, the director of 
the institute, who is expanding the in- 
stitute’s role in solving the tropical de- 
forestation crisis. The National Forest 
Service with Dr. Wadsworth and Dr. 
Lugo’s leadership has established a 
core of knowledge and professionals 
who are leaders in the study of tropi- 
cal rain forests. In fact, the library of 
tropical forestry at the institute is the 
most complete in the Western Hemi- 
sphere. 

Mr. Speaker, they well deserve the 
new tasks and recognition that this 
measure and this new policy would 
garner for these distinguished scien- 
tists and the National Forest Service. 
Congress could do no better than to 
enlarge the success of the institutes of 
tropical forestry that we have by un- 
leashing them and elevating them in 
status so that they can work on one of 
the most significant, emerging envi- 
ronmental problems of our time. Con- 
gratulations to my fellow Members 
today and to the National Forest Serv- 
ice. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
would like to point out that I am the 
author of H.R. 3420, the international 
and South Pacific forestry bill. I would 
hope perhaps in the next session we 
will be able to address that in the 
three committees to which it has been 
assigned. 

I want to say that I think the bill 
before us is very important. We hear a 
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lot of talk about tropical forests. We 
spend a lot of time telling other na- 
tions what they should do with their 
tropical forests. Here is a chance for 
us to do something with our own tropi- 
cal forests, and to lead at least part 
ew by example, as well as by persua- 
sion. 

Further reserving the right to 
object, I yield to the gentleman from 
Texas [Mr. DE LA Garza], the chair- 
man of the Committee on Agriculture. 

Mr. DE LA GARZA. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I think the gentleman 
from Minnesota [Mr. VENTO] has ade- 
quately explained the legislation. It 
takes from several bills that have been 
introduced by myself and the gentle- 
man from California [Mr. LAGOMAR- 
SINO] and others, and incorporates it 
into a short version. I would appreci- 
ate the support of Members. 

Mr. LAGOMARSINO. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The Clerk read the bill, as follows. 

H.R. 2065 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Tropical 
Forestry Initiative Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress finds the fol- 
lowing: 

(1) Approximately 27,000,000 acres of the 
world’s old growth tropical forests are lost 
each year and that this deforestation has 
become a global crisis adversely affecting 
the peoples of all nations. 

(2) This loss of tropical forests is reducing 
the world's biodiversity, hindering the de- 
velopment of foods, medicines, and other 
products that would benefit humankind and 
contributing to atmospheric pollution and 
global climate change. 

(3) The Institute of Tropical Forestry in 
Puerto Rico has a 50 year history of re- 
search on tropical forests that has been of 
benefit to those involved in managing tropi- 
cal forests. 

(4) The Caribbean National Forest in 
Puerto Rico is the Nation’s only tropical na- 
tional forest, has been designated a Bio- 
sphere Reserve by the UNESCO Man and 
Biosphere Program, and has great potential 
to serve as a model for quality tropical 
forest management. 

(5) If redirected and expanded, Forest 
Service programs could form the basis for 
increasing the United States’ knowledge and 
assistance capability to improve tropical 
forest protection and management globally. 

(b) Purrose.—The purpose of this Act is 
to enhance the Nation’s program to assist in 
better management of the world’s tropical 
forests. 

SEC. 3. TROPICAL FORESTRY RESEARCH. 

(a) Focus.—The Secretary of Agriculture 
(hereinafter in this Act referred to as the 
“Secretary”) in cooperation with the Secre- 
tary of the Interior shall conduct a program 
that focuses on methods to slow or reverse 
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tropical deforestation through a research 
program directed toward those objectives 
set forth in subsection (d). 

(b) MEMORANDUM OF UNDERSTANDING.—The 
Secretary and the Secretary of the Interior 
shall enter into a memorandum of under- 
standing setting forth the methods and pro- 
cedures by which the Secretary of the Inte- 
rior will assist and supplement the resources 
of the Secretary to accomplish the purposes 
of this Act. Such memorandum shall in- 
clude specific agreements related to man- 
agement of tropical forests on insular pos- 
sessions and public lands of the United 
States. 

(c) Bupcet.—The President's proposed 
budget to Congress for the first fiscal year 
beginning after the date of enactment of 
this Act and for each subsequent fiscal year 
shall specifically identify funds to be spent 
on Forest Service tropical forestry research 
to implement the provisions of this Act. 

(d) INSTITUTE OF TROPICAL FORESTRY.—The 
Secretary is authorized and directed to ad- 
minister an Institute of Tropical Forestry in 
Puerto Rico. This Institute shall— 

(1) conduct long-term research that in- 
cludes, but is not limited to, the designation 
and management of wilderness areas, na- 
tional parks, recreation areas, and other 
suitable units that protect tropical forests; 
the relationship between the atmosphere 
and tropical forests; threatened and endan- 
gered species; recreation and tourism; eco- 
nomic uses of tropical forests that sustain 
them as forests including the development 
of new products; techniques that monitor 
the health and productivity of tropical for- 
ests; tropical forest regeneration and resto- 
ration; the effects of tropical deforestation 
on biodiversity, global climate, wildlife, 
soils, water, and the prosperity of develop- 
ing countries; and 

(2) provide assistance as appropriate that 
includes, but is not limited to, technology 
transfer from the products and findings of 
the research described in paragraph (1) of 
this subsection, training foreign researchers 
and natural resource managers, cooperating 
with other forestry research institutions in 
the tropics, promoting research and investi- 
gations by others at the Institute of Tropi- 
cal Forestry and the Caribbean National 
Forest and, in cooperation with the Caribbe- 
an National Forest, sharing research, tech- 
nical, managerial, and administrative exper- 
tise with others. 

(e) CARIBBEAN NATIONAL Forest.—(1) The 
Secretary is authorized and directed to 
manage the Caribbean National Forest (also 
known as the Luquillo Experimental Forest) 
as a model of quality tropical forest man- 
agement (in accordance with subsection (d)) 
for use in international outreach, study, 
training, and research. 

(2) The Secretary shall construct, within 5 
years after the date of enactment of this 
Act, the necessary facilities in the Caribbe- 
an National Forest for training and educa- 
tion to accomplish the purposes of this Act. 
SEC. 4, APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. DE LA GARZA 

Mr. DE LA GARZA. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. DE LA Garza: Strike all after 
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the enacting clause and insert in lieu there- 
of the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Tropical 
Forestry Initiative Act”. 

Sec. 2. FINDINGS AND PurRPOSE—(a) FIND- 
INGS. The Congress finds the following: 

(1) Approximately 27,000,000 acres of the 
world’s tropical forests are lost each year 
and that this deforestation has become a 
global crisis adversely affecting the peoples 
of all nations. 

(2) This loss of tropical forests is reducing 
the world’s biological diversity, is hindering 
the development of foods, medicines, and 
other products that could benefit human- 
kind and is contributing to atmospheric pol- 
lution and global climate change. 

(3) The Forest Service's Institute of Tropi- 
cal Forestry in Puerto Rico has a 50 year 
history of research on tropical forests that 
has been of benefit to those involved in 
managing tropical forests. 

(4) The Caribbean National Forest in 
Puerto Rico, the Nation’s only tropical na- 
tional forest, has been designated a Bio- 
sphere Reserve by the UNESCO Man and 
Biosphere Program, and has great potential 
to serve as a model for quality tropical 
forest management. 

(5) The Forest Service’s Institute of Pacif- 
ic Islands Forestry in Hawaii has a 30-year 
history of research on tropical forestry that 
has benefitted all American-affiliated is- 
lands of the Pacific Ocean. 

(6) Forest Service programs could aid in 
improving tropical forest protection and 
management globally. 

(b) Purrose—The purpose of this Act is to 
enhance Forest Service activities to promote 
better management of the world’s tropical 
forests. 


SEC. 3 TROPICAL FORESTRY PROGRAMS 

(a) In GENERAL—The Secretary of Agricul- 
ture (hereinafter in this Act referred to as 
the “Secretary”, acting through the Chief 
of the Forest Service, and in consultation 
with the Secretary of the Interior, shall 
conduct a program to slow or reverse tropi- 
cal deforestation. 

(b) MEMORANDUM OF UNDERSTANDING—The 
Secretary and the Secretary of the Interior 
shall enter into a memorandum of under- 
standing setting forth the specific methods 
and procedures by which the Secretary of 
the Interior will assist and supplement the 
resources of the Secretary to accomplish 
the purposes of this Act. 

(C) INSTITUTE OF TROPICAL ForESTRY—The 
Secretary is authorized and directed to ad- 
minister an Institute of Tropical Forestry in 
Puerto Rico. This Institute shall— 

(1) conduct long-term studies that include, 
but are not limited to, the designation and 
management of wilderness areas, national 
parks, recreation areas, and other suitable 
units that protect tropical forests; the rela- 
tionship between the atmosphere and tropi- 
cal forests; threatened and endangered spe- 
cies; recreation and tourism; economic uses 
of tropical forests that sustain them as for- 
ests including the development of new prod- 
ucts; techniques that monitor the health 
and productivity of tropical forests; tropical 
forest regeneration and restoration; the ef- 
fects of tropical deforestation on biological 
diversity, global climate, wildlife, soils, 
water, and the prosperity of developing 
countries; agroforestry; and 

(2) provide assistance, as appropriate, that 
includes, but is not limited to, technology 
transfer from the products and findings of 
the research described in paragraph (1) of 
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this subsection, training foreign researchers 
and natural resource managers, cooperating 
with other forestry research institutions in 
the tropics, promoting research and investi- 
gations by others at the Institute of Tropi- 
cal Forestry and the Caribbean National 
Forest, sharing research, technical, manage- 
rial, and administrative expertise with other 
countries. 

(d) CARIBBEAN NATIONAL Forest—(1) The 
Secretary is authorized and directed to 
manage the Caribbean National Forest (also 
known as the Luquillo Experimental Forest) 
as a model for proper tropical forest man- 
agement for use in international outreach, 
study, training, and research. 

(2) The Secretary shall construct, within 5 
years after the date of enactment of this 
Act, the necessary facilities in the Caribbe- 
an National Forest for training and educa- 
tion to accomplish the purpose of this Act. 

(e) INSTITUTE OF PACIFIC ISLANDS FOREST- 
RY—The Secretary is authorized and direct- 
ed to administer an Institute of Pacific Is- 
lands Forestry in Hawaii. This Institute 
shall— 

(1) conduct long-term studies that include, 
but are not limited to methods for slowing 
or reversing tropical deforestation on the is- 
lands of the Pacific Ocean; global atmos- 
pheric and climatic change which shall in- 
clude the installation of a monitoring 
system on Pacific islands to monitor such 
change; the maintenance and protection of 
native wildlife populations on Pacific is- 
lands; and economic uses of forests on Pacif- 
ic islands that sustain them as forests; and 

(2) conduct an international outreach pro- 
gram that includes, but is not limited to, 
sharing the products and findings of the re- 
search described in paragraph (1) of this 
subsection with other countries throughout 
the tropics. 

(f) Asststance—In furtherance of this 
Act, the Secretary may provide internation- 
al assistance without reimbursement includ- 
ing, but not limited to, technology, training, 
information, equipment and facilities. Such 
assistance shall not be provided to any coun- 
try ineligible for assistance under Part I of 
the Foreign Assistance Act of 1961, as 
amended. 

SEC. 4. CONSULTATION. 

In order to assure a consistent and coordi- 
nated foreign policy and foreign assistance 
activities, as implemented by the Secretary 
of State, the Secretary of Agriculture shall 
consult and collaborate with the Secretary 
of State and with the Administrator of the 
Agency for International Development in 
carrying out activities in other countries. 
SEC. 5. APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 

The SPEAKER pro tempore (Mr. 
McNutty) (during the reading). With- 
out objection, the amendment in the 
nature of a substitute is considered as 
read and will be printed in the RECORD. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Texas [Mr. DE LA 
GARZA]. 

There was no objection. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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ATTENDANT ALLOWANCE 
ADJUSTMENT ACT 


Mr. MURPHY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3911) to 
amend title 5 of the United States 
Code to increase the allowance for 
services of attendants, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: Strike out all after 
the enacting clause and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Attendant 
Allowance Adjustment Act”. 

SEC. 2. INCREASE IN AMOUNT. 

Subsection (a) of section 8111 of title 5, 
United States Code is amended by striking 
out “$500” and inserting in lieu thereof 
“$1,500”. 

SEC. 3. EFFECTIVE DATE. 

The amendment made by section 2 shall 
take effect October 1, 1990. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. GOODLING. Mr. Speaker, re- 
serving the right to object, I will not 
object, but I take this time to yield to 
the gentleman from Pennsylvania 
(Mr. MurPrHY] for any comments he 
might like to make at this time on the 
legislation. 

Mr. MURPHY. I thank the gentle- 
man for yielding. 

Mr. Speaker, I am sure the gentle- 
man from Pennsylvania [Mr. GooD- 
LING] concurs in the Senate amend- 
ment. We passed this bill unanimously 
in the House a couple of weeks ago. 
The Senate merely made technical 
corrections. It provides proper com- 
pensation for 225 severely handi- 
capped Federal workers who have 
been injured on the job. 

Mr. GOODLING. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MURPHY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on the Senate amendments 


to H.R. 3911. 


“The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 


_ There was no objection. 
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HAZARDOUS MATERIALS TRANS- 
PORTATION SAFETY IMPROVE- 
MENT ACT OF 1990 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the 
Senate bill (S. 2936) to amend the Haz- 
ardous Materials Transportation Act 
to authorize appropriations for fiscal 
years 1990, 1991, and 1992, and for 
other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the Sen- 
tate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. WHITTAKER. Mr. Speaker, re- 
serving the right to object, while I will 
not object, I take this reservation for 
the purpose of asking the gentleman 
from Ohio [Mr. THomas A. LuKEN] to 
explain the amendment to this bill. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, if the gentleman will yield, 
the legislation which we are consider- 
ing today relates to a subject which af- 
fects each and every American. All of 
us are aware of the disasters and near 
disasters caused by the deadly chemi- 
cals which are regularly carried by 
truck, train, and airplane, through 
every State and city in our country. 
Today, it is conservatively estimated 
that 500,000 movements of hazardous 
materials occur each day, with over 4 
billion tons moving each year. The 
simple fact of the matter is that the 
potential for a Bhopal-on-wheels acci- 
dent is ever-present on our Nation’s 
streets, railroads, and airways. 

Last year, there were over 6,000 haz 
mat accidents. Over 165 persons were 
injured and 17 were killed in these 
tragic accidents. These accidents 
caused damages of more than $21 mil- 
lion. But while hazardous materials 
transportation is increasing year in 
and year out, our laws have not kept 
pace with these developments. 

Fifteen years have passed since the 
passage of the Hazardous Materials 
Transportation Act. Since that time, 
no major revisions to the original leg- 
islation have been enacted. In fact, au- 
thorizations for the act expired at the 
end of fiscal year 1986 and no congres- 
sional action has been taken to even 
reauthorize these important programs 
since such time. Congressional com- 
mittees have been talking about revis- 
ing the Haz Mat Act for the last 8 
years, but until now no one has been 
able to break the stalemate. Today we 
have an historic opportunity to break 
the deadlock and enact a comprehen- 
sive bill to improve the laws which 
govern how hazardous materials are 
transported. 

Last October, I introduced the Uni- 
form Safety Amendments Act of 1990 
to amend the outdated Hazardous Ma- 
terials Transportation Act. This com- 
prehensive bill was the product of 
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many years of work and investigation. 
Many members of our subcommittee 
participated in drafting this needed 
bill. Our ranking minority member, 
Mr. WHITTAKER, Was a partner in craft- 
ing this major piece of legislation. 
Many members of our subcommittee 
and or committee, including Chairman 
DINGELL, are cosponsors of the bill. All 
of our members have worked diligent- 
ly to consider and address these criti- 
cal issues. 

Committees of jurisdiction have held 
many hearings and investigations 
during the past few years on the sub- 
ject of haz mat transportation. Last 
year, our subcommittee heard from a 
wide variety of interests during our ex- 
tensive hearings. Witnesses included 
State and local representatives, emer- 
gency responders—such as firefighters 
and State police—railroads, truckers, 
labor organizations, environmentalists, 
chemical companies, and various rep- 
resentatives of Federal agencies. While 
many different points of view were 
stated, there was a broad consensus 
that the current law needs to be re- 
vised and that our bill represents a 
major step in the right direction. 

Our full committee voted unani- 
mously in March in favor of our bill. 
Last summer, the Public Works Com- 
mittee also reported our bill with some 
changes. We have since been working 
diligently to reach a compromise with 
our colleagues from Public Works. I 
am pleased to report that the amend- 
ed bill we are considering today repre- 
sents the joint efforts of both commit- 
tees. 

This bill will take the regulation and 
enforcement of hazardous materials 
out of the Dark Ages: 


This bill increases civil and criminal 
penalties for violations of haz mat reg- 
ulations. 

This bill requires safety permits for 
motor carriers who transport ultraha- 
zardous materials, such as explosives, 
poison gases, and radioactive materials. 

Our bill prohibits the use of sub- 
standard railroad tank cars like those 
involved in the Miamisburg, OH acci- 
dent. 

This bill provides for uniform Feder- 
al, State, and local laws in certain 
technical areas, thus ensuring the safe 
and efficient transportation of hazard- 
ous materials throughout the country. 

This bill establishes a new training 
program for emergency responders, 
like firefighters and law enforcement 
personnel, so that they are better able 
to effectively respond to haz mat acci- 
dents. 

This bill requires the Department of 
Transportation to implement a broad- 
based registration program for persons 
involved in haz mat transportation. 

This bill provides emergency re- 
sponders with better information 
about how and where hazardous mate- 
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rials are transported and the risks of 
various commodities. 

This bill provides a mechanism for 
States to designate haz mat highway 
routes, in partnership with the Feder- 
al government. 

This bill provides more Federal in- 
spectors for all transportation modes 
to enforce Federal haz mat laws and 
regulations. 

In short, this is an excellent bill. It is 
a needed bill. It combines the best 
work of both committees to address 
compelling problems which affect the 
public’s safety and welfare. 

I appreciate the efforts of Chairman 
DINGELL, Mr. LENT, Mr. WHITTAKER, 
and all the members of our committee 
who have cosponsored and supported 
our original bill. I also commend our 
colleagues from the Public Works 
Committee, and particularly Chairmen 
ANDERSON and MINETA, and Mr. HAM- 
MERSCHMIDT and Mr. SHUSTER, who 
have worked hand in hand with us to 
bring this compromise bill to the floor. 
There are many, many other individ- 
ual Members who have worked long 
and hard on various aspects of this 
legislation. Unfortunately, there is not 
adequate time to commend all of these 
Members for their critical contribu- 
tions to the process and the bill before 
us. 
I urge my colleagues to support this 
comprehensive hazardous materials 
transportation bill and reserve the bal- 
ance of my time 

Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from California 
(Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I rise 
in support of the bill that would 
amend the Hazardous Materials 
Transportation Act. The bill deals 
with some major issues regarding the 
transportation of hazardous materials. 
First, it addresses the need for plan- 
ning and training at the State level for 
emergency response personnel. This 
need has been repeatedly pointed out 
during the hearing process over the 
last several years. The bill specifically 
provides funds for State grants for 
emergency response personnel train- 
ing and for assisting States in plan- 
ning for such response. 

In the bill, the Secretary of Trans- 
portation is directed to issue routing 
standards which states are required to 
adhere to in designating specific 
routes by which hazardous materials 
may be transported. 

Other provisions provide for in- 
creased clarification of the Federal- 
State roles in the regulatory process 
and for a way to establish uniformfil- 
ing requirements for State registration 
programs. 

At this time, I would like to congrad- 
tulate Norm MINETA, chair, Surface 
Transportation Subcommittee; Bup 
SHUSTER, ranking member of the sub- 
committee; DOUG APPLEGATE; and JOHN 
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PAUL HAMMERSCHMIDT, ranking 
member of the full committee; for all 
their hard work on this issue of vital 
importance. 

I would also like to thank my col- 
leagues on the Energy and Commerce 
Committee for their cooperation. 

I urge my colleagues in the House to 
support this legislation. 


O 1830 


Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in support of the 
amendment to S. 2936. 

Mr. Speaker, | rise in support of this amend- 
ment to S. 2936, the Hazardous Materials 
Transportation Uniform Safety Act. This legis- 
lation is intended to enhance safety in the 
movement of hazardous materials in the 
transportation industry. 

| want to thank Chairman ANDERSON, Chair- 
man MINETA, and Mr. SHUSTER of the Public 
Works and Transportation Committee for their 
hard work and aggressive pursuit of this im- 
portant safety bill. In addition, | want to thank 
the leadership of the energy and commerce 
committee—Chairman DINGELL, Mr. LENT, 
Chairman LUKEN, and Mr. WHITTAKER—for 
their commitment and cooperation in putting 
together the amendment we have before us. 

A very sincere thank you must also be ex- 
tended to the many organizations and individ- 
uals who have worked for improvements to 
the hazardous materials transportation act 
over the course of the last several years. 
They offered excellent guidance to the com- 
mittee on ways to improve this legislation. Be- 
cause of their efforts, this measure has a 
broad base of support among States, local- 
ities, shippers, carriers, and safety groups. 

Mr. Chairman, this bill will provide a strong 
framework for uniform regulation in critical 
areas such as classification, marking, and 
handling of hazardous materials. 

A key provision in the bill will direct the Sec- 
retary of Transportation to issue standards for 
the State designation of highway routes. This 
will ensure that overall safety in hazardous 
materials transportation is served through con- 
sideration of factors such as population densi- 
ty, types of highways, and emergency re- 
sponse capabilities, while care is taken to 
avoid circuitous routing and unnecessary con- 
flict among States. 

In hearings before the Public Works 
and Transportation Committee, Mem- 
bers heard strong support for addi- 
tional Federal assistance to States and 
localities for emergency response plan- 
ning and training. This legislation will 
provide grants to States for both plan- 
ning and training. Grant funding will 
be provided through registration fees 
imposed on both shippers and trans- 
porters of hazardous materials, ensur- 
ing that no group is singled out to 
shoulder the cost of emergency re- 
sponse assistance. 

This measure will also ensure that 
steps are taken to find practical and 
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effective ways to improve the identifi- 
cation of hazardous materials in a 
transportation emergency. 

This is a comprehensive bill to pro- 
vide emergency response assistance to 
States, improve hazardous materials 
regulation, and protect public safety. I 
encourage my colleagues to support 
this important measure. 

Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from California 
(Mr. Minera]. 

Mr. MINETA. Mr. Speaker, I rise in 
support of the House amendment. The 
Committee on Public Works and 
Transportation has been working on 
this legislation for 4 years. It repre- 
sents a careful compromise reached by 
the Committee on Public Works and 
Transportation, the Committee on 
Energy and Commerce, and the 
Senate Committee on Commerce, Sci- 
ence and Transportation. I wish to 
thank my colleagues on the Public 
Works Committee and the other com- 
mittees for their cooperation, hard 
work and support. 

The amendment has strong support 
from all of the groups that will be af- 
fected; those groups include State as- 
sociations, labor, shippers, and carri- 
ers. This is the first time in a decade 
that we have been able to garner this 
broad-based support for amendments 
to the Hazardous Materials Transpor- 
tation Act. 

The House amendment to S. 2936 
tackles some long-standing issues deal- 
ing with the transportation of hazard- 
ous materials. The major development 
is the inclusion of a proposal to fund 
state grants for emergency response 
personnel training and to help the 
States plan for such response. 

Over the last 7 or 8 years, we have 
heard time and time again of the need 
for such training and planning. I 
would call the program contained in 
our substitute a great beginning. It 
complements the other existing pro- 
grams and funnels the money directly 
to the States via a grant program op- 
erated by the Department of Trans- 
portation in coordination with other 
agencies, and provides for Federal co- 
ordination of training programs and 
for the development of those pro- 
grams. 

The measure before you also directs 
the Secretary of Transportation to 
issue highway routing standards for 
the transportation of hazardous mate- 
rials and requires that the States des- 
ignate specific routes in accordance 
with those standards. 

The substitute also provides for 
better delineation of Federal and 
State roles in the regulatory process, 
and for a mechanism to establish uni- 
form filing requirements for any State 
registration mandates which are simi- 
lar to Federal requirements. 

Finally, our substitute amendment 
addresses a matter which deeply con- 


CONGRESSIONAL RECORD—HOUSE 


cerns me and about which there has 
been much controversy: The establish- 
ment of a central reporting system 
and computerized telecommunications 
data center. Although the concept has 
equally avid supporters and oppo- 
nents, more information is needed for 
us to make a sound decision on wheth- 
er or not to support the establishment 
of such a system. 

Section 25 of the measure provides 
for a study and report that will pro- 
vide the needed information in order 
that Congress can make a sound deci- 
sion. 

Mr. Speaker, I would like to com- 
mend and thank others including the 
gentlewoman from Illinois [Mrs. CoL- 
Lins, Mr. SHUSTER, Mr. BUECHNER, Mr. 
HAMMERSCHMIDT, Mr. LUKEN, and Mr. 
APPLEGATE for their part in bringing 
this legislation to this point. 

I hope my colleagues will share my 
enthusiasm for the House amendment 
to S. 2936 and join me in voting “aye.” 

Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Colorado 
(Mr. Sxaccs]. 

Mr. SKAGGS. Mr. Speaker, I appre- 
ciate the gentleman yielding. 

Mr. Speaker, I would like to express 
my appreciation and gratitude for the 
hard work of the gentleman from Cali- 
fornia [Mr. Mrneta], chairman of our 
Surface Transportation Subcommit- 
tee, and the full committee chairman, 
the gentleman from Ohio [Mr. 
LUKEN], and the Committee on Energy 
and Commerce, the gentlemen from 
the minority side who have helped to 
put together a very important im- 
provement in the hazardous materials 
transportation area. 

This bill includes several important 
provisions having to do with compli- 
ance by Federal contractors, making 
sure its training requirements apply to 
Federal employees, and generally 
taking some important steps to make 
sure that we are looking to Federal 
agencies to deal with their responsibil- 
ities under this legislation. 

There is one area, however, which 
we were not able to resolve in this par- 
ticular bill having to do with responsi- 
bilities of the Federal agencies them- 
selves to comply with the require- 
ments of the legislation. I have had 
discussions with the gentleman from 
California, Mr. MINETA, our subcom- 
mittee chairman, about our ability to 
address this unresolved question 
during the next Congress, should we 
be fortunate enough to be back here, 
and I wondered if the gentleman from 
Kansas would further yield to the gen- 
tleman from California [Mr. MINETA] 
so that we might have a brief ex- 
change addressed to the question of 
this Federal agency compliance issue 
in the next Congress. 

Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to object, I 
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am happy to yield to the gentleman 
from California [Mr. MINETA]. 

Mr. MINETA. Mr. Speaker, I appre- 
ciate the gentleman yielding. I am 
more than pleased to work with the 
gentleman from Colorado on this 
issue. I know that this is a concern 
that he has. This is something that we 
ought to look at in the 102d Congress. 

I will work with the gentleman, 
whether it be hearings, or legislation, 
or whatever we might need in the 102d 
Congress to look at this issue. 

Mrs. COLLINS. Mr. Speaker, will 
the gentleman yield? 

Mr. WHITTAKER. Further reserv- 
ing the right to object, I yield to the 
gentlewoman from Illinois [Mrs. CoOL- 
LINS]. 

Mrs. COLLINS. Mr. Speaker, I 
thank the gentleman so much, and I 
would like to commend the chairmen 
of all of the committees and subcom- 
mittees who have worked on this piece 
of legislation. 

Mr. Speaker, last year the number of 
accidents, spills and leaks involving 
hazardous materials increased, as it 
had the year before, and the year 
before that. In Chicago, the city that 
has suffered the most Hazmat acci- 
dents in this decade, there were rail 
spills of phosphoric acid and potash in 
residential areas. Outside of Chicago 
and elsewhere in Illinois, the State 
with the highest number and rate of 
rail accidents involving Hazmat in 
recent years, incidents included: 

The leak of 180 gallons of an herbi- 
cide in a motel parking lot; 

A two railcar spill of 500 gallons of 
sulphuric/feric acid and 100,000 
pounds of ammonium nitrate causing 
the evacuation of hundreds; 

A propane truck explosion at a Coca- 
Cola bottling plant, causing the evacu- 
ation of 200 employees; 

The leak of morphaline from a truck 
on Interstate 94, causing 200 residents 
to be evacuated, on a day hot enough 
to make morphaline explode; and, 

The spill of 6,900 gallons of toxic 
xylene from a tanker followed by a 
spill of methyl ethyl keytone at the 
same location a month later. 

One could continue describing 
horror stories ranging from Mon- 
tana—where, in February 1988, explo- 
sions of hydrogen peroxide and other 
chemicals caused injuries, evacuations, 
$3 million in damage, and great hard- 
ship—to right here, where the beltway 
is occasionally bottlenecked due to 
chemical accidents and infernos. The 
problem of Hazmat transportation 
safety has become national in scope 
and staggering in severity. 

Worse yet is the immense threat— 
and distinct possibility—of a major ca- 
tastrophe resulting from a severe acci- 
dent or spill of certain hazardous ma- 
terials. Very dangerous materials are 
regularly transported through many 
of our most densely populated cities. 
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All it would take for a monumental 
disaster to result is one high-speed col- 
lision between a drunk-driver and one 
railcar filled with highly toxic or nu- 
clear wastes. Most likely, property loss 
would cost tens of millions of dollars, 
the environmental costs would be long 
term and severe, and the death toll 
would be in the hundreds. As the 
volume of hazardous materials being 
transported through our communities 
continues to rise, catastrophes like 
this are inevitable—unless we take sig- 
nificant precautions to prevent them— 
Today. 

For many years, I have led the cam- 
paign for increased safety in the trans- 
portation of hazardous materials and 
improved emergency response to 
Hazmat accidents and spills. In the 
middle-1980’s, through the Govern- 
ment Operations Subcommittee on 
Government Activities and Transpor- 
tation, which I chair, I began a series 
of hearings on Hazmat safety and Fed- 
eral regulation in this area. Ever since, 
I have followed this issue and have 
been a consistent advocate for a great- 
er Federal role in it. For example, in 
July 1986, I held an oversight hearing 
focusing on the Department of Trans- 
portation’s continuing inactivity con- 
cerning training for Hazmat handlers 
and loaders. In February of this year I 
held a hearing which probed into the 
DOT’s continued absence of regula- 
tion, in general, and the shortcomings 
of the Federal Railroad Administra- 
tion, in particular. 

At the onset of the 101st Congress, I 
reintroduced two bills on these con- 
cerns, H.R. 53 and H.R. 136. In June of 
this year, together with Congressman 
BueEcHNER, I introduced the Compre- 
hensive Hazardous Materials Trans- 
portation Safety Act, to enhance 
public safety. This bill updates my 
previous legislation on the issue and 
incorporates a number of new ideas, 
drawing from a variety of sources. I 
am pleased to note that most of my 
proposals were incorporated within— 
and framed the issues of—S. 2936, 
which we are now considering. 

Among the many provisions which I 
am pleased to find in this bill are: 

First, grants to local governments 
for planning of Hazmat response tech- 
niques and training of emergency re- 
sponse teams with tight standards 
geared toward accident prevention; 

Second, an increase in the number of 
inspectors; ties Hazmat into Super- 
fund, OSHA, and EPA programs; 

Third, a mandate that the safest 
routes for transport be chosen so as to 
avoid densely populated and other 
high-risk areas; 

Fourth, establishment of a registra- 
tion system for all those involved in 
Hazmat; 

Fifth, linkage of Hazmat safety and 
response to Superfund, EPA, ‘OSHA, 
and FEMA; 
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Sixth, a prohibition against the use 
of railroad tank cars built before 1971 
unless they meet safety and design re- 
quirements, especially those pertain- 
ing to air brake standards; and 

Seventh, commission of a rail tank 
car design study. 

Once again, Mr. Speaker, the safe 
transportation of hazardous materials 
and effective emergency response pro- 
grams are in everyone’s best interests. 
The bipartisan nature of the efforts 
on this issue capture the essence of 
this issue’s importance and the need to 
pass this legislation today. We cannot 
afford the risks of putting this issue 
off for a future Congress. 


GENERAL LEAVE 

Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to object, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the legislation presently 
under consideration. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from 
Kansas? 

There was no objection. 

Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to object, 
this is a landmark piece of legislation 
which has unexpectedly come to frui- 
tion. Even a few days ago, almost none 
of the Members involved would have 
predicted that this bill to overhaul and 
update the Federal laws governing the 
transportation of hazardous materials 
would have been finalized on a consen- 
sus basis. The fact that we do have 
such a consensus is a tribute to the 
good faith negotiation and compro- 
mises by the members of the Public 
Works Committee, the Energy and 
Commerce Committee, and the Senate 
Commerce Committee. I specifically 
want to recognize the efforts of Mr. 
Minera, Mr. LUKEN, Mr. HAMMER- 
SCHMIDT, Mr. SHUSTER, Mr. DINGELL, 
Mr. LENT, and also Senator DANFORTH 
and Senator HoLLINGS. Without their 
diligent efforts, and the efforts of a 
very wide range of industry and trans- 
portation groups, we would not have 
achieved a final bill at all. 

All Americans have a direct interest 
in the safe and efficient transporta- 
tion of hazardous materials. Many 
items absolutely essential to our 
modern economy and its industries 
cannot be manufactured without the 
use of certain hazardous materials. So 
the challenge is to transport these 
commodities where they are needed, 
when they are needed, in a safe and 
efficient manner. The need for hazard- 
ous materials is clear. But it is equally 
clear that the American public, as well 
as our industries, our transportation 
sector, and our emergency response 
personnel and firefighting units, de- 
serve a standard of safety second to 
none. 
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To reach that goal, this bill uses ele- 
ments from all three pieces of recent 
legislation—the Senate bill, the 
Energy and Commerce version of H.R. 
3520, and the Public Works version of 
H.R. 3520—to reauthorize and revamp 
the hazardous materials transporta- 
tion laws administered by the Depart- 
ment of Transportation. It includes 
key improvements in the procedures 
for working out disputes between ju- 
risdictions, new mechanisms for train- 
ing to improve the emergency re- 
sponse capabilities of State and local 
authorities, directives for the Depart- 
ment of Transportation to evaluate 
and scrutinize the safety of transpor- 
tation for certain highly radioactive 
materials, and a comprehensive eval- 
uation of tracking systems as a means 
of improving the in-transit identifica- 
tion of hazardous materials shipments. 

These are but a few of the many im- 
provements made by this bill. The 
DOT programs governed by the Haz- 
ardous Materials Transportation Act 
have not been reauthorized since the 
last reauthorization measure expired 
in 1986. And this is clearly the most 
comprehensive revision and modern- 
ization of the Hazardous Materials 
Transportation Act since its enact- 
ment in the early 1970’s. For these 
reasons alone, I would be especially 
proud of this legislation in any year. 
But I am particularly pleased by the 
opportunity for the House to consider 
this bill, because it comes at the very 
close of my career in the Congress, 
and it represents one of the most con- 
structive bipartisan efforts at sound 
public policy that I have seen in my 
years here. I cannot praise too highly 
all Members involved in this process, 
House and Senate. And I also want to 
commend the various industry groups, 
ranging from State and local govern- 
ments, to the trucking and railroad in- 
dustries, the major shippers of hazard- 
ous materials such as the chemical in- 
dustry, the emergency preparedness 
personnel and firefighters, and the 
Department of Transportation. All 
have had a critical constructive role in 
contributing to making this legislative 
package a sound one. We simply could 
not have done it without a spirit of 
good-faith cooperation all around. 

I again want to thank all of my col- 
leagues on the committees involved in 
this effort, and particularly Chairman 
LUKEN, my opposite number on the 
Transportation and Hazardous Materi- 
als Subcommittee, for an impressive 
effort. I strongly support the Luken- 
Mineta compromise, and I urge its ap- 
proval by the House. 

Mr. Speaker, there is currently pend- 
ing before the Supreme Court, on a 
petition for certiorari, CSX versus 
Public Utilities Commission of Ohio. 
This case concerns preemption of 
State and local hazardous materials 
laws. The issue before the Court is 
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whether the preemption provision of 
the Federal Railroad Safety Act, sec- 
tion 205, encompasses hazardous mate- 
rials. The case originated with the pas- 
sage by the State of Ohio of the Ohio 
Hazardous Materials Transportation 
Act. That act authorized the Ohio 
PUC to adopt and enforce Federal 
hazardous materials regulations. Both 
the U.S. District Court for the South- 
ern District of Ohio and the USS. 
Court of Appeals for the Sixth Circuit 
held that the Ohio act was preempted 
by section 205 of the Federal Railroad 
Safety Act and that, as a result, Ohio 
could not enforce hazardous materials 
laws pertaining to the transportation 
of hazardous materials. Am I correct 
in understanding that the amended 
preemption provisions in this bill do 
not affect the pending litigation? 

Mr. THOMAS A. LUKEN. The gen- 
tleman will yield, your understanding 
is correct. Nothing in this bill affects 
in any way the scope of section 205 of 
the Federal Railroad Safety Act. The 
amendments made by section 4 of this 
bill to section 105(a) of the Hazardous 
Materials Transportation Act, and by 
section 13 to section 112 of the act, do 
not address whether preemption of 
state hazardous materials laws per- 
taining to the railroad industry is ad- 
dressed by section 205 of the Federal 
Railroad Safety Act. 

Mr. WHITTAKER. Under section 
205 of the Federal Railroad Safety 
Act, if FRA has promulgated regula- 
tions in an area, the States cannot 
adopt regulations in that subject area 
except to the extent they are neces- 
sary to reduce local safety hazards. In 
the litigation pending before the Su- 
preme Court, the Sixth Circuit ruled 
that section 205 encompasses hazard- 
ous materials, so that if DOT has pro- 
mulgated regulations in a subject area 
pertaining to hazardous materials, the 
States cannot. The preemption sec- 
tions of this bill, then, do not affect 
that ruling and do not address the 
scope of section 205? 

Mr. THOMAS A LUKEN. Mr. 
Speaker, the gentleman is correct. The 
preemption provisions of this bill, sec- 
tions 4 and 13, do not address that 
issue. 

Mr. LENT. | want to commend the leader- 
ship and members of both House committees 
of jurisdiction, especially Mr. MINETA, Mr. 
HAMMERSCHMIDT, and Mr. SHUSTER of the 
Public Works Committee, and Chairman Din- 
GELL, subcommittee chairman LUKEN, and 
ranking subcommittee member WHITTAKER on 
the Energy and Commerce Committee. Each 
had a key role in fashioning this very con- 
structive bipartisan legislation to modernize 
and improve our Federal laws governing the 
transportation of hazardous materials. 

This legislation closes a gap in the reauthor- 
ization of the Hazardous Materials Transporta- 
tion Act Programs administered by the Depart- 
ment of Transportation—programs that have 
not been reauthorized since 1986. More im- 
portantly, this bill represents a comprehensive 


CONGRESSIONAL RECORD—HOUSE 


overhaul of the HMTA, with the addition of 
key new elements. 

Among these is a comprehensive system of 
registration of hazardous materials carriers 
and shippers, a program of meaningful training 
for emergency response personnel, and im- 
proved guidelines and procedures for resolv- 
ing disputes among various State and local ju- 
risdictions. There are also measures ad- 
dressed to improvements in tank car safety, to 
stronger penalties for violations of the HMTA, 
and a reauthorization of State rail safety in- 
spection programs, On all counts, this is a 
constructive bipartisan bill which has gathered 
nearly universal support from affected public- 
sector and private-sector interests. The 
Luken-Mineta compromise we are considering 
today has also been approved by the leader- 
ship of the Senate Commerce Committee, 
who have played a very constructive role in 
the effort to update our hazardous materials 
transportation laws. 

Finally, Mr. Speaker, | want to associate 
myself with the colloquy between subcommit- 
tee Chairman LUKEN and ranking member 
WHITTAKER on the meaning and interpretation 
of section 31, which addresses the legal rela- 
tionship between the Hazardous Materials 
Transportation Act, as amended by this bill, 
on the one hand, and the Federal Railroad 
Safety Act of 1970, on the other. | particularly 
want to emphasize that this bill does not alter 
the legal status quo (including the recent deci- 
sion by the United States Court of Appeals for 
the sixth circuit) regarding the interaction of 
these two transportation statutes. 

In sum, Mr. Speaker, | strongly urge the 
adoption of the Luken-Mineta compromise, 
and | look forward to its enactment into law as 
a key element in the ongoing national effort to 
improve the safety of hazardous materials 
transportation. 
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Mr. WHITTAKER. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2936 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Hazardous Materials Transportation 
Safety Improvement Act of 1990”. 

DEFINITIONS 

Sec. 2. Section 103 of the Hazardous Mate- 
rials Transportation Act (49 App. U.S.C. 
1802) is amended— 

(1) by striking paragraph (4); 

(2) by redesignating paragraphs (3), (5), 
(6), and (7) (and any reference thereto) as 
paragraphs (7), (8), (9), and (10), respective- 
ly; and 

(3) by inserting immediately after para- 
graph (2) the following new paragraphs: 

“(3) ‘imminent hazard’ means the exist- 
ence of a condition which presents a sub- 
stantial likelihood that death, serious ill- 
ness, severe personal injury, or substantial 
adverse effect to health, property, or the 
environment may occur before the reason- 
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ably foreseeable completion date of an ad- 
ministrative hearing or other formal pro- 
ceeding initiated to abate the risk of such 
harm; 

“(4) ‘Indian tribe’ shall have the meaning 
given that term under section 4 of the 
Indian Self-Determination and Education 
Act (25 U.S.C. 450b); 

5) ‘motor carrier’ means a motor 
common carrier, a motor contract carrier, or 
a motor private carrier as those terms are 
defined in section 10102 of title 49, United 
States Code; 

“(6) ‘person’ means an individual, firm, co- 
partnership, corporation, company, associa- 
tion, joint-stock association, including any 
trustee, receiver, assignee, or similar repre- 
sentative thereof, government, Indian tribe, 
or agency or instrumentality of any govern- 
ment when it offers hazardous materials for 
transportation in commerce or transports 
hazardous materials in furtherance of a 
commercial enterprise, but does not include 
the United States Postal Service and, for 
the purposes of sections 110 and 111 of this 
title, any agency or instrumentality of the 
Federal Government:“. 

REGULATIONS GOVERNING TRANSPORTATION OF 
HAZARDOUS MATERIALS 


Sec. 3. Section 105 of the Hazardous Mate- 
rials Transportation Act (49 App. U.S.C. 
1804) is amended to read as follows: 


“REGULATIONS GOVERNING TRANSPORTATION OF 
HAZARDOUS MATERIALS 


“Sec. 105. (a) GENERAL.—( 1) Except as pro- 
vided in subsection (c), the Secretary shall 
issue, in accordance with the provisions of 
section 553 of title 5, United States Code, in- 
cluding an opportunity for informal oral 
presentation, regulations for the safe trans- 
portation of hazardous materials in intra- 
state, interstate, and foreign commerce. 

2) The regulations issued under this sub- 
section shall be applicable to any person 
who transports, or causes to be transported 
or shipped, a hazardous material, or who 
manufactures, fabricates, marks, maintains, 
reconditions, repairs, or tests a package or 
container which is represented, marked, cer- 
tified, or sold by such person as qualified for 
use in the transportation in commerce of 
certain hazardous materials. 

“(3) Regulations issued under this subsec- 
tion shall govern any aspect of hazardous 
materials transportation safety which the 
Secretary determines necessary or appropri- 
ate. 

(b) HIGHWAY ROUTING oF HAZARDOUS Ma- 
TERIALS.—(1) Except as provided in subsec- 
tion (c), not later than 1 year after the date 
of enactment of the Hazardous Materials 
Transportation Safety Improvement Act of 
1990, the Secretary shall issue standards for 
the designation of highway routes over 
which hazardous materials may be trans- 
ported in commerce by motor carriers. Fol- 
lowing issuance of such standards, no State, 
political subdivision of a State, Indian tribe, 
or Federal agency shall designate highway 
routes for the transportation of hazardous 
materials, except in accordance with those 
standards. 

“(2) Highway routing standards issued by 
the Secretary under paragraph (1) shall in- 
clude the following requirements: 

“(A) Highway route designations shall en- 
hance overall public safety in the jurisdic- 
tion of the authority designating the route 
and in other jurisdictions directly affected 
by the designation. 

„B) Each State, political subdivision of a 
State, Indian tribe, or Federal agency seek- 
ing to designate a highway route for the 
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transportation of hazardous materials shall 
consult with each jurisdiction directly af- 
fected by the designation and offer an op- 
portunity for public comment. 

“(C) No such route designation by a State, 
political subdivision of a State, Indian tribe, 
or Federal agency may be executed unless 
(i) it is agreed to by each State, Indian tribe, 
or Federal agency directly affected by the 
designation, or (ii) any dispute over the 
route designation arising from the failure of 
such an affected State, Indian tribe, or Fed- 
eral agency to agree to that designation is 
resolved in favor of the designating State, 
Indian tribe, or Federal agency under para- 
graph (5) of this subsection. 

“(D) Such route designations shall not un- 
reasonably burden commerce. 

“(E) The route designation process provid- 
ed in this subsection, including the partici- 
pation of affected jurisdictions, shall be 
completed in a timely manner. 

“(3) Standards issued by the Secretary 
under paragraph (1) shall provide for con- 
sideration of factors such as— 

(A) population density; 

“(B) type of highways; 

“(C) type and quantities of hazardous ma- 
terials; 

D) emergency response capabilities; 

“(E) consultation with affected parties; 

F) exposure and other risk factors; 

“(G) terrain considerations; 

“(H) continuity of routes; 

I) alternative routes; 

J) effects on commerce; and 

(EK) such other factors as the Secretary 
considers appropriate. 

4) States shall be responsibile for deter- 
mining, in accordance with requirements es- 
tablished by the Secretary, that the high- 
way route designations of their political 
subdivisions are in accordance with this sub- 
section. 

“(5)(A) If a State (on its behalf or on 
behalf of one of its political subdivisions), 
Indian tribe, or Federal agency is unable to 
obtain the agreement of any adjacent State, 
Indian tribe, or Federal agency to a high- 
way route designation in accordance with 
this subsection, after attempting to resolve 
the dispute directly with such adjacent 
State, Indian tribe, or Federal agency, the 
State, Indian tribe or Federal agency seek- 
ing designation may petition the Secretary 
to resolve the dispute. This paragraph does 
not apply to disputes between political sub- 
divisions within a State. 

„B) The Secretary shall, within 18 
months after the date of enactment of the 
Hazardous Materials Transportation Safety 
Improvement Act of 1990, issue regulations 
for resolving disputes between or among 
States, Indian tribes, and Federal agencies 
under this paragraph. 

“(C) The Secretary shall resolve a dispute 
under this paragraph within 1 year after 
the date the Secretary receives the petition 
for resolution of such dispute. 

“(D) Where any State, Indian tribe, or 
Federal agency is seeking a highway route 
designation, the regulations issued under 
subparagraph (B) shall provide for a finding 
in favor of such State, Indian tribe, or Fed- 
eral agency if that designation is in accord- 
ance with the standards issued under para- 
graph (1) of this subsection and the high- 
way route in dispute will provide the great- 
est level of highway safety without unrea- 
sonably burdening commerce. 

“(c) RECONSIDERATION Nor REQUIRED.— 
Nothing in this section is intended to re- 
quire reconsideration of existing highway 
routing regulations or standards related to 
transportation of radioactive materials. 
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(d) JupiciaL Review.—(1) Except as pro- 
vided in paragraph (2), route designations 
and dispute resolution decisions rendered 
under subsection (b) shall not be subject to 
judicial review in any civil or criminal pro- 
ceeding to enforce a route designation. 

“(2) Any State or Indian tribe that is a 
party to a proceeding under subsection 
(bX5) and that is adversely affected by a de- 
cision rendered in such proceeding may, at 
any time before the expiration of 60 days 
after that decision becomes final, file a peti- 
tion for judicial review with the appropriate 
district court of the United States. 

(e) List or ROUTE DESIGNATIONS.—The 
Secretary shall periodically update and pub- 
lish a list of currently effective hazardous 
materials highway route designations. 

“(f) INTERNATIONAL UNIFORMITY.—(1) Sub- 
ject to guidance and direction from the Sec- 
retary of State, the Secretary shall partici- 
pate in international forums that establish 
or recommend mandatory standards and re- 
quirements for the transportation of haz- 
ardous materials in international commerce. 

“(2) The Secretary may consult with in- 
terested agencies to assure that, to the 
extent practicable, regulations issued by the 
Secretary pursuant to this section shall be 
consistent with standards adopted by inter- 
national bodies applicable to the transporta- 
tion of hazardous materials. Nothing in this 
subsection shall require the Secretary to 
issue a standard identical to a standard 
adopted by an international body, if the 
Secretary determines the standard to be un- 
necessary or unsafe, nor shall the Secretary 
be prohibited from establishing safety re- 
quirements that are more stringent than 
those included in a standard adopted by an 
international body, if the Secretary deter- 
mines that such requirements are necessary 
in the public interest. 

“(g) DISCLOSURE.—(1) Each person who 
offers for transportation in commerce a haz- 
ardous material that is subject to the ship- 
ping paper requirements of the Secretary 
shall provide the carrier, or maintain on the 
vehicle if a private motor carrier, a shipping 
paper that, at a minimum, discloses in a 
manner prescribed by the Secretary, the fol- 
lowing: 

“(A) a description of the hazardous mate- 
rial including the proper shipping name; 

(B) the hazard class of the hazardous 
material; 

„) the identification number (UN/NA) 
of the material; 

D) immediate first action emergency re- 
sponse information or a means for appropri- 
ate reference to such information which 
must be immediately available; and 

(E) a telephone number for the purpose 
of obtaining more specific handling and 
mitigation information concerning the haz- 
ardous material at any time during its trans- 
portation. 

“(2) Any person who transports a hazard- 
ous material in commerce shall, in the event 
of an incident involving such material, im- 
mediately disclose to appropriate emergency 
response authorities, upon their request, in- 
formation on the hazardous material being 
transported. 

“(h) UNLAWFUL REPRESENTATION.—No 
person shall, by marking or otherwise, rep- 
resent that— 

“(1) a container or package for the trans- 
portation of hazardous materials is safe, cer- 
tified, or in compliance with the require- 
ments of this title unless it meets the re- 
quirements of all applicable regulations 
issued under this title; or 

(2) a hazardous material is present in a 
package, container, motor vehicle, rail 
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freight car, aircraft, or vessel, if the hazard- 
ous material is not present. 

i UNLAWFUL TAMPERING.—No person 
shall unlawfully alter, remove, deface, de- 
stroy, or otherwise tamper with— 

“(1) any marking, label, placard, or de- 
scription on a document required by this 
title or a regulation issued under this title; 


or 

“(2) any package, container, motor vehi- 
cle, rail freight car, aircraft, or vessel used 
for the transportation of hazardous materi- 
als. 
“(j) RETENTION OF MARKINGS AND PLAC- 
ARDS.—Not later than 6 months after the 
date of enactment of this subsection, the 
Secretary of Labor, in consultation with the 
Secretary of Transportation and the Secre- 
tary of the Treasury, shall issue under sec- 
tion 6(b) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 655(b)) stand- 
ards requiring any employer who receives a 
package, container, motor vehicle, rail 
freight car, aircraft, or vessel which con- 
tains a hazardous material and which is re- 
quired to be marked, placarded, or labeled 
in accordance with regulations issued under 
this Act to retain the markings, placards, 
and labels, and any other information as 
may be required by such regulations on the 
package, container, motor vehicle, rail 
freight car, aircraft, or vessel, until the haz- 
ardous materials have been removed there- 
from.”. 


HAZARDOUS MATERIALS TRANSPORTATION 
SAFETY PERMITS 


Sec. 4. Section 106 of the Hazardous Mate- 
rials Transportation Act (49 App. U.S.C. 
1805) is amended by adding at the end the 
following subsection: 

(d) PERMITTING.—(1) Effective 1 year 
after the date of enactment of this subsec- 
tion, no motor carrier may transport or 
cause to be transported in commerce, in a 
quantity established by the Secretary, any 
class A or B explosives, any hazardous mate- 
rial which has been designated by the Secre- 
tary as extremely toxic by inhalation, or 
any highway route controlled quantity of 
radioactive materials as defined by the Sec- 
retary, unless the carrier obtains and pos- 
sesses a valid safety permit issued by the 
Secretary authorizing the carrier to engage 
in such transportation. Each person who 
offers for transportation in commerce a haz- 
ardous material to which this subsection ap- 
plies may only offer such material to a car- 
rier presenting a valid safety permit. 

“(2) The Secretary shall issue a safety 
permit to each carrier required under para- 
graph (1) to possess a permit if the carrier 
submits a complete application and meets 
all other requirements of the regulations 
issued by the Secretary under paragraph 
(4), including a certification that the carrier 
has identified all hazardous material regula- 
tions of the Secretary applicable to the car- 
rier’s operations and is in full compliance 
therewith and with the Federal Motor Car- 
rier Safety regulations contained in sub- 
chapter B of chapter III of title 49, Code of 
Federal Regulations. 

_ “(3) Any safety permit issued under this 
subsection may, after notice and an oppor- 
tunity for a hearing, be amended, suspend- 
ed, or revoked by the Secretary in accord- 
ance with procedures established under 
paragraph (4) whenever the Secretary de- 
termines that a carrier has failed to comply 
with a requirement of this title or any regu- 
lation issued under this title. In cases of im- 
minent hazard, the Secretary may amend or 
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suspend a safety permit immediately with- 
out the opportunity for a hearing. 

““(4) The Secretary shall, by regulation, es- 
tablish— 

“(A) to which hazardous materials and in 
what quantities this subsection applies; 

“(B) standards of compliance required to 
be met for issuance of a safety permit; 

“(C) application procedures, including 
form, content, and filing fees; 

“(D) standards for determining the dura- 
tion, terms, conditions, or limitations of a 
safety permit; 

(E) procedures for the amendment, sus- 
persian, or revocation of a safety permit; 
an 

„(F) any other procedures the Secretary 
considers appropriate to implement this 
subsection. 

“(5) Not later than 12 months after the 
date of enactment of this subsection, the 
Secretary shall initiate a rulemaking pro- 
ceeding to determine which additional mate- 
rials, if any, should be included among the 
materials specified in paragraph (1), for 
which motor carrier safety permits are re- 
quired because of their high degree of risk 
when transported. Such proceeding shall 
take into consideration factors including 
toxicity, inhalation hazard, and evacuation 
distances required, as well as the potential 
for multiple deaths or injuries or significant 
environmental hazards, in the event of an 
accident. Such proceeding shall be complet- 
ed within 24 months after such date of en- 
actment. The Secretary shall, within 3 
months after completion of such proceed- 
ing, issue a rule specifying the materials, if 
any, which shall be included among those 
materials whose carriage requires a safety 
permit in order to protect the public inter- 
est. 

“(6) The Secretary shall conduct a rule- 
making proceeding and, within 12 months 
after the date of enactment of this subsec- 
tion, shall issue regulations requiring safe 
operations by persons who transport or 
cause to be transported by rail, air, or water 
in commerce any class A or B explosives, 
any hazardous material which has been des- 
ignated by the Secretary as extremely toxic 
by inhalation, any radioactive material in 
such quantity as established by the Secre- 
tary, or any other hazardous material the 
Secretary determines should be subject to 
such regulations because of its high degree 
of risk when transported. Such proceeding 
shall take into consideration factors includ- 
ing toxicity, inhalation hazard, and evacu- 
ation distances required, as well as the po- 
tential for multiple deaths or injuries or sig- 
nificant environmental hazards, in the event 
of an accident.”. 

ELIMINATION OF PUBLICATION REQUIREMENT 

FOR RENEWAL OF EXEMPTIONS 


Sec. 5. Section 107(a) of the Hazardous 
Materials Transportation Act (49 App. 
U.S.C. 1806(a)) is amended by inserting im- 
mediately before the period in the fourth 
sentence the following: except that such 
publication shall not be required in the case 
of a renewal involving only an extension of 
the time during which the exemption is in 
effect”. 

DEFINITION OF RADIOACTIVE MATERIALS 


Sec. 6. Section 108(b) of the Hazardous 
Materials Transportation Act (49 App. 
U.S.C. 1807(b)) is amended by striking the 
second sentence and inserting in lieu there- 
of the following: “The term does not include 
any material which the Secretary deter- 
mines is of such low order of radioactivity 
that when transported does not pose a sig- 
nificant hazard to health or safety.“ 
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PURPOSE OF REVIEW OF HAZARDOUS MATERIALS 
TRANSPORTATION 


Sec. 7. Section 109(d)(1)(C) of the Hazard- 
ous Materials Transportation Act (49 App. 
U.S.C. 1808(d)(1)(C)) is amended by striking 
“recommend” and inserting in lieu thereof 
“take”, 

PENALTIES 


Sec. 8. (a) CIVIL PENALTIES.—Section 
110(a)(1) of the Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1809(a)(1)) is 
amended— 

(1) by striking “(except an employee who 
acts without knowledge)”; 

(2) by striking “knowingly” each place it 
appears; 

(3) by striking “title or of a” and inserting 
in lieu thereof “title, or an order or”; 

(4) by inserting order or“ immediately 
after “violation of any” each place it ap- 
pears; and 

(5) by striking 810,000“ each place it ap- 
pears and inserting in lieu thereof 825,000 
and not less than 8250“. 

(b) CRIMINAL PeENALTIES.—Subsection (b) 
of section 110 of the Hazardous Materials 
Transportation Act (49 App. U.S.C. 1809) is 
amended to read as follows: 

“(b) CRIMINAL.—A person who knowingly 
violates section 105(f) of this title or willful- 
ly violates a provision of this title or an 
order or regulation issued under this title 
shall be fined under title 18, United States 
Code, or imprisoned for not more than 5 
years, or both.“ 

CONFORMING AMENDMENT 


Sec. 9. Section 111(b) of the Hazardous 
Materials Transportation Act (49 App. 
U.S.C. 1810(b)) is amended by striking the 
second sentence. 

TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS 


Sec. 10. The Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1801 et seq.) is 
amended by redesignating section 115 as 
section 119, by striking section 116, and by 
inserting immediately after section 114 the 
following new section: 


“TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS 


“Sec. 115. (a) RAILROAD TRANSPORTATION 
Srupy.—The Secretary, in consultation with 
the Department of Energy, the Nuclear 
Regulatory Commission, potentially affect- 
ed States and Indian tribes, representatives 
of the railroad transportation industry, and 
shippers of high-level radioactive waste and 
spent nuclear fuel, shall undertake a study 
comparing the safety of using trains operat- 
ed exclusively for transporting high-level ra- 
dioactive waste and spend nuclear fuel (in 
this section referred to as “dedicated 
trains”) with the safety of using alternative 
methods of rail transportation. The Secre- 
tary shall report the results of the study to 
Congress not later than one year after the 
date of enactment of this section. 

“(b) SAFE RAIL TRANSPORT OF CERTAIN RA- 
DIOACTIVE MATERIALS.—Within 24 months 
after the date of enactment of this section, 
taking into consideration the findings of the 
study conducted pursuant to subsection (a), 
the Secretary shall amend existing regula- 
tions as the Secretary deems appropriate to 
provide for the safe transportation by rail 
of high-level radioactive waste and spent 
nuclear fuel by various methods of rail 
transportation, including by dedicated train. 

“(c) MODE AND Route Stupy.—The Secre- 
tary shall, within 12 months after the date 
of enactment of this section, undertake a 
study to determine which factors, if any, 
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should be taken into consideration by ship- 
pers and carriers in order to select routes 
and modes which, in combination, would en- 
hance overall public safety related to the 
transportation of high-level radioactive 
waste and spent nuclear fuel. Such study 
shall include notice and opportunity for 
public comment, and shall include but not 
be limited to assessing the degree to which 
various factors, including population densi- 
ties, types and conditions of modal infra- 
structures (such as highways, railbeds, and 
waterways), quantities of high-level radioac- 
tive waste and spent nuclear fuel, emergen- 
cy response capabilities, exposure and other 
risk factors, terrain considerations, continui- 
ty of routes, available alternative routes, 
and environmental impact factors, affect 
the overall public safety of such shipments. 

“(d) DEFINITIONS.—As used in this section, 
the term— 

“(1) ‘high-level radioactive waste’ has the 
meaning given such term in section 2(12) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(12)); and 

(2) ‘spent nuclear fuel’ has the meaning 
given such term in section 2(23) fo the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 
10101(23)).”. 


EMERGENCY RESPONSE PLANNING AND TRAINING 
GRANTS 


Sec. 11. The Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1801 et seq.), 
as amended by this Act, is further amended 
by inserting immediately after section 115 
the following new section: 


“EMERGENCY RESPONSE PLANNING AND 
TRAINING GRANTS 


“Sec. 116. (a) AUTHORITY To MAKE 
Grants.—(1) The Secretary shall make 
grants beginning not later than 1 year after 
the date of enactment of this section to 
States and Indian tribes to enhance plan- 
ning for responding to emergencies involv- 
ing transportation of hazardous materials 
and for training public sector personnel 
used for such response. 

“(2) The Secretary may not make a grant 
to a State or Indian tribe under this section 
unless such State or Indian tribe agrees that 
the aggregate expenditure of funds of the 
State or Indian tribe, exclusive of Federal 
funds, for training public sector personnel 
to respond to accidents and incidents involv- 
ing the transportation of hazardous materi- 
als will be maintained at a level which does 
not fall below the average level of such ex- 
penditure for its last 2 fiscal years preceding 
the date of the enactment of this section. 

(3) At least 75 percent of amounts appro- 
priated for making grants to States under 
this section shall be allocated by States to 
political subdivisions of the State. 

(b) Grant Use PLAN.—(1) In addition to 
any other requirements established by the 
Secretary for applications for grants under 
this section, an applicant for a grant under 
this section shall submit to the Secretary a 
detailed plan for the effective and coordi- 
nated use of such grant that describes— 

“(A) activities to be carried out with the 
grant; and 

B) the justification for and objectives of 
those activities. 

“(2) A grant use plan submitted under this 
subsection shall— 

A) include a description of the training 
and planning objectives to be accomplished 
with such grant; 

“(B) foster and promote to the maximum 
extent possible regional cooperation, region- 
al emergency response teams, and regional 
approaches to handling hazardous materi- 


October 25, 1990 


als, including the linking of response capa- 
bilities and emergency response planning 
53 communities and their neighbors; 
an 

“(C) eliminate duplication of existing ef- 
forts and provide for coordination of activi- 
ties carried out with the grant with other 
emergency response activities conducted by 
Federal, State, tribal, regional, and local 
3 and non-governmental enti- 
ties. 

„(e ADMINISTRATION OF ProsEcTs.—Not 
later than 1 year after the date of enact- 
ment of this section, the Secretary shall 
issue regulations establishing requirements 
for the administration of projects to be car- 
ried out with grants under this section. 
Such regulations shall require that such 
projects shall be administered, in whole or 
in part— 

“(1) by State or tribal emergency response 
commissions established pursuant to section 
301 of the Emergency Planning and Com- 
munity Right-To-Know Act of 1986 (42 
U.S.C. 11001); 

“(2) by local emergency planning commit- 
tees established pursuant to that section; or 

(3) by a State or tribal agency or regional 
coordinating entity to be designated by the 
Governor of a State or Chief Executive Of- 
ficer of an Indian tribe. 

(d) Use or Grants.—Amounts received in 
the form of a grant under this section shall 
be used for— 

(I) surveying the routes over which haz- 
ardous materials are transported and the 
characteristics of that transportation; 

“(2) analyzing hazards associated with 
that transportation; 

“(3) defining specific response functions 
and roles of agencies and personnel of the 
grantee for those emergencies; 

4) developing a long-term strategy to 
assure that governmental resources, and 
training for those resources, will be avail- 
able to implement emergency response func- 
tions defined pursuant to paragraph (3); 

“(5) improving and exercising hazardous 
materials transportation emergency re- 
sponse plans; 

(6) developing procedures for notifying, 
evacuating, and sheltering the public in the 
event of a hazardous materials transporta- 
tion emergency; 

“(7) paying for training and costs associat- 
ed with training courses and materials; or 

(8) increasing the capability of the grant- 
ee to train personnel and plan for and re- 
spond to emergencies involving transporta- 
tion of hazardous materials. 

(e) REQUIREMENTS TO PROMOTE EFFECTIVE 
Use or TRAINING AND PLANNING Funps.—(1) 
As a condition of receiving a grant under 
this section for carrying out training of per- 
sonnel, a State, political subdivision of a 
State, or Indian tribe shall certify in writing 
to the Secretary that the grant will be used 
to train a wide variety of emergency re- 
sponse personnel, including police, emergen- 
cy medical technicians, and fire and rescue 
service personnel. 

“(2) Training of personnel conducted with 
grant monies authorized under this section 
shall be carried out in accordance with— 

“(A) training requirements of section 
305(a) of the Emergency Planning and Com- 
munity Right-To-Know Act of 1986 (42 
U.S.C. 11005(a)); and 

“(B) occupational safety and health stand- 
ards issued by the Administrator of the En- 
vironmental Protection Agency or issued by 
the Secretary of Labor, including but not 
limited to the standards set forth in part 
1910 of title 29, Code of Federal Regula- 
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tions, and consensus standards of the Na- 
tional Fire Protection Association; or 

“(C) other training standards or courses 
issued, approved, or recommended by the 
Secretary, the Administrator of the Envi- 
ronmental Protection Agency, the Director 
of the Federal Emergency Management 
Agency, the Nuclear Regulatory Commis- 
sion, the Secretary of Labor, the Secretary 
of Energy, the Secretary of Health and 
Human Services, the Federal Radiological 
Preparedness Coordinating Committee (for 
radioactive materials), or the National Re- 
sponse Team established under section 
300.32 of title 40, Code of Federal Regula- 
tions. 

(3) The Secretary shall allocate funds 
made available for grants under this section 
for a fiscal year among States and Indian 
tribes which are eligible to receive such 
grants in such fiscal year based upon the 
needs of such States and Indian tribes for 
emergency response planning and training. 
In determining such needs, the Secretary 
shall consider the number and type of facili- 
ties affecting hazardous materials transpor- 
tation in the State or on the lands of the 
Indian tribe, the types and amounts of haz- 
ardous materials transported in the State or 
on the lands of the Indian tribe, and also 
whether or not the State or Indian tribe as- 
sesses and collects fees on the transporta- 
tion of hazardous materials, whether or not 
such fees are used solely to carry out pur- 
poses related to the transportation of haz- 
ardous materials, whether or not regional or 
cooperative response efforts have been co- 
ordinated, and such other factors as the 
Secretary determines are appropriate to 
carry out the objectives of this subsection. 

() ADOPTION OF FEDERAL STANDARDS AND 
COMPLIANCE WITH EMERGENCY PLANNING RE- 
QUIREMENTS BY STATES OR INDIAN TRIBES.— 
The Secretary may only make a grant to a 
State or Indian tribe under this section in a 
fiscal year if the State or Indian tribe is 
complying with sections 301 and 303 of the 
Emergency Planning and Community 
Right-To-Know Act of 1986 (42 U.S.C. 1101 
and 1103), including compliance with and 
enforcement of such sections with respect 
to accidents and incidents involving the 
transportation of hazardous materials. 

“(g) FEDERAL SHARE.—By a grant under 
this section, the Secretary shall reimburse 
any State or Indian tribe an amount not to 
exceed 80 percent of the cost incurred by 
such State or Indian tribe in the fiscal year 
for carrying out the activities for which the 
grant is made. The funds of the State or 
Indian tribes which are required to be ex- 
pended under subsection (a)(2) shall not be 
considered to be part of the non-Federal 
share.”. 


ASSISTANCE TO STATE, TRIBAL, AND LOCAL 
GOVERNMENTS 


Sec. 12. The Hazardous Materials Trans- 
portation Act (49 App. U.S.C. 1801 et seq.), 
as amended by this Act, is further amended 
by inserting immediately after section 116 
the following new section: 


“ASSISTANCE TO STATE, TRIBAL, AND LOCAL 
GOVERNMENTS 


“Sec. 117. As appropriate, in cooperation 
with the Director of the Federal Emergency 
Management Agency and the Administrator 
of the Environmental Protection Agency, 
the Secretary shall— 

“(1) provide technical assistance to State, 
tribal, regional, and local governments to 
encourage effective and efficient emergency 
responses to accidents involving the trans- 
portation of hazardous materials, including 
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assistance in the development and use of re- 
gional response teams; 

“(2) develop, collect, and disseminate in- 
formation concerning methods of respond- 
ing to such accidents and training programs 
for responding to such accidents; 

“(3) provide technical and financial assist- 
ance for regional planning in, and studies 
of, methods of improving coordinated and 
effective responses to such accidents; 

“(4) provide technical guidance and sup- 
port to assist State, tribal, regional, and 
local governments in enforcing regulations 
issued pursuant to this title; 

(5) provide other technical and policy as- 
sistance to State, tribal, regional, and local 
government entities before or during the 
formulation of regulations affecting hazard- 
ous materials transportation safety and 
before or during the formulation of routing 
schemes; and 

“(6) provide other forms of technical, 
policy, and financial assistance to State, 
tribal, regional, and local government enti- 
ties that would promote hazardous materi- 
als transportation safety.“ 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 13. Section 119 of the Hazardous Ma- 
terials Transportation Act, as so redesignat- 
ed by section 10, is amended to read as fol- 
lows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 119. (a) In GENERAL.—There is au- 
thorized to be appropriated for carrying out 
the provisions of this title other than sec- 
tion 116 not to exceed $10,600,000 for the 
fiscal year ending September 30, 1990, 
$12,000,000 for the fiscal year ending Sep- 
tember 30, 1991, and $14,000,000 for the 
fiscal year ending September 30, 1992. 

“(b) EMERGENCY RESPONSE PLANNING AND 
TRAINING Grants.—There is authorized to 
be appropriated for carrying out the provi- 
sions of section 116 not to exceed 
$10,000,000 for the fiscal year ending Sep- 
tember 30, 1991, and $25,000,000 for the 
fiscal year ending September 30, 1992.“ 


ADDITIONAL SAFETY INSPECTORS 


Sec. 14. (a) In GeneraL.—The Secretary of 
Transportation, in fiscal year 1991, shall 
employ and maintain thereafter an addi- 
tional 30 hazardous materials safety inspec- 
tors above the number of safety inspectors 
authorized for fiscal year 1990, in the aggre- 
gate, for the Federal Railroad Administra- 
tion, the Federal Highway Administration, 
and the Research and Special Programs Ad- 
ministration. The Secretary shall take such 
action as may be necessary to assure that 
the activities of 10 such additional inspec- 
tors focus on promoting safety in the trans- 
portation of radioactive materials, as de- 
fined by the Secretary. These activities 
shall include, but not be limited to— 

(1) the inspection at the point of origin of 
every shipment of high-level radioactive 
waste or nuclear spent fuel, as those terms 
are defined in section 115 of the Hazardous 
Materials Transportation Act, as added by 
section 10 of this Act; and 

(2) the inspection, to the maximum extent 
practicable, of shipments of radioactive ma- 
terials that are not high-level radioactive 
waste or nuclear spent fuel. 

(b) CooperaTion.—In carrying out their 
duties, the 10 additional inspectors author- 
ized by this section to focus on promoting 
safety in the transportation of radioactive 
materials shall, to the maximum extent pos- 
sible, cooperate with safety inspectors of 
the Nuclear Regulatory Commission and ap- 
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ee State and local government offi- 
cials. 

(c) ALLOCATION OF INSPECTORS OF RADIOAC- 
TIVE MATERIALS.—Of the 10 additional in- 
spectors authorized by subsection (a) to 
focus on promoting safety in the transporta- 
tion of radioactive materials— 

(1) not less than 1 shall be allocated to the 
aia and Special Programs Administra- 

on; 

(2) not less than 3 shall be allocated to the 
Federal Railroad Administration; 

(3) not less than 3 shall be allocated to the 
Federal Highway Administration; and 

(4) the remainder shall be allocated, at 
the discretion of the Secretary, among the 
agencies referred to in paragraphs (1), (2), 
and (3). 

(d) ALLOCATION OF OTHER SAFETY INSPEC- 
tors.—The 20 additional inspectors author- 
ized by subsection (a) not referred to in sub- 
section (c) shall be allocated, at the discre- 
tion of the Secretary, among the agencies 
referred to in paragraphs (1), (2), and (3). 

STUDY OF IDENTIFICATION OF HAZARDOUS 
MATERIALS IN TRANSIT 


Sec. 15. (a) Srupy.—The Secretary of 
Transportation, in consultation with repre- 
sentatives of the transportation industry, 
transportation labor organizations, equip- 
ment manufacturers, police and fire protec- 
tion organizations, shippers, and appropri- 
ate international organizations, shall under- 
take a study of the present system of identi- 
fying hazardous materials and means to im- 
prove such identification while in transit. 
The study shall address the following issues: 

(1) The effectiveness of the present 
system of identifying hazardous materials 
while in transit including— 

(A) the estimated frequency of improper 
identification and the estimated frequency 
of missing identification; 

(B) the causes of improper or missing 
identification; and 

(C) training and enforcement measures 
designed to ensure proper identification and 
the effectiveness of such measures. 

(2) Modifications or alternatives to im- 
prove the present system of identifying haz- 
ardous materials while in transit. 

(3) The costs associated with the present 
system and each of the modifications or al- 
ternatives studied. 

(b) Rerort.—The Secretary of Transpor- 
tation shall report the results of the study 
under subsection (a) to Congress within 1 
year after the date of enactment of this Act. 

MOTOR CARRIER SAFETY RATINGS 


Sec. 16. (a) AMENDMENT.—The Hazardous 
Materials Transportation Act (49 App. 1801 
et seq.), as amended by this Act, is further 
amended by inserting immediately after sec- 
tion 117 the following new section: 


“UNSATISFACTORY SAFETY RATINGS 


“Sec. 118. (a) PROHIBITION ON TRANSPORTA- 
tion.—Effective January 1, 1991, if a motor 
carrier receives a safety rating from the Sec- 
retary which is unsatisfactory, such motor 
carrier shall have 45 days to take such 
action as may be necessary to improve such 
safety rating to conditional or satisfactory. 
After the last day of such 45-day period, if 
such motor carrier has not received a safety 
rating from the Secretary which is condi- 
tional or satisfactory, such motor carrier 
shall not operate a commercial motor vehi- 
cle (as defined in section 204(1) of the 
Motor Carrier Safety Act of 1984)— 

“(1) to provide transportation of hazard- 
ous materials for which placarding of motor 
vehicles is required in accordance with the 
regulations issued under this title, or 
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“(2) to transport more than 15 passengers, 
including the driver, 


until such motor carrier has received such a 
safety rating from the Secretary. 

(b) REVIEW or Ratinc.—If a motor carri- 
er who has received an unsatisfactory safety 
rating from the Secretary requests the Sec- 
retary to review the conditions and other 
factors which resulted in such motor carrier 
receiving the unsatisfactory safety rating, 
the Secretary shall conduct such review 
within 30 days after the date of such re- 
quest. 

„ PROHIBITION ON FEDERAL AGENCY 
Use.—No Federal agency may use a motor 
carrier who has an unsatisfactory safety 
rating from the Secretary— 

(1) to provide transportation of hazard- 
ous materials for which placarding of motor 
vehicles is required in accordance with the 
regulations issued under this title, or 

(2) to transport more than 15 passengers, 
including the driver.”. 

(b) PUBLIC AVAILABILITY OF SAFETY RAT- 
INoS.—Not later than one year after the 
date of enactment of this Act, the Secre- 
tary, in consultation with the Interstate 
Commerce Commission, shall issue a final 
rule amending the Federal motor carrier 
safety regulations contained in subchapter 
of chapter III of title 49, Code of Federal 
Regulations, to establish a system to make 
readily available to the public, and to peri- 
odically update, the safety ratings of motor 
carriers, which have been assigned unsatis- 
factory safety ratings by the Secretary. 

RULEMAKING ON REGISTRATION 


Sec. 17. Not later than 18 months after 
the date of enactment of this Act, the Secre- 
tary of Transportation shall initiate a rule- 
making proceeding concerning the need to 
establish annual or other registration re- 
quirements for persons or any class or cate- 
gory of persons who transport, ship, or 
cause to be transported or shipped in com- 
merce hazardous materials, who store in 
transit hazardous materials, or who manu- 
facture, fabricate, mark, maintain, recondi- 
tion, repair, or test packages or containers 
which are represented, marked, certified, or 
sold for use in the transportation in com- 
merce of hazardous materials. Such rule- 
making shall take into consideration the 
feasibility of registration as a means of pro- 
moting compliance with the Hazardous Ma- 
terials Transportation Act (49 App. U.S.C. 
1801 et seq.) or any order or regulation 
issued under that Act, targeting enforce- 
ment efforts, and identifying areas of high 
risk, including consideration of alternatives 
to registration, the costs of administering a 
registration program, and mechanisms for 
the recovery of such costs. Any final rule 
issued under this subsection shall be issued 
not later than 30 months following the date 
of enactment of this Act. 

STATE PARTICIPATION IN INVESTIGATIONS AND 

SURVEILLANCE 


Sec. 18. (a) AMENDMENT OF SECTION 206(a) 
or FRSA.—Section 206(a) of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
435(a)) is amended— 

(1) by inserting “related to railroad 
safety” immediately after “standard pre- 
scribed”; 

(2) by striking “under this title” the first 
place it appears; 

(3) by striking “established under this 
title” in paragraph (2); and 

(4) by striking “prescribed by the Secre- 
tary under Section 202(a) of this title” and 
inserting in lieu thereof “relating to rail- 
road safety prescribed by the Secretary”. 
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(b) AMENDMENT OF SECTION 206(b) oF 
FRSA.—Section 206(b) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 435(b)) is 
amended by striking “prescribed by him 
under section 202(a) of this title” and insert- 
ing in lieu thereof “relating to railroad 
safety prescribed by the Secretary”. 

(c) AMENDMENT OF SECTION 206(f) oF 
FRSA.—Section 206(f) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 435(f)) is 
amended by striking “under this title”. 

(d) AMENDMENT TO SECTION 206 oF 
FRSA.—Section 206 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 435) is amend- 
ed by adding at the end the following new 
subsection: 

“(hX1) The Secretary, by regulation, shall 
establish and carry out a program for the 
purpose of imposing on railroads, and col- 
lecting, fees related to State participation. 

“(2) Such fees shall be established based 
on such factors, among other relevant fac- 
tors, as revenue ton-miles, track miles, pas- 
senger miles, revenues, other relevant fac- 
tors, or any combination thereof. In no case 
shall the aggregate surcharges imposed for 
any one fiscal year exceed $5,000,000. 

(3) The Secretary shall establish proce- 
dures for the collection of such fees. The 
Secretary may use the services of any Fed- 
eral, State, or local agency or instrumentali- 
ty to collect such fees, and may reimburse 
such agency or instrumentality a reasonable 
amount for such services. 

“(4) Fees collected by the Secretary shall 
be retained by the Secretary and main- 
tained in a separate fund and used by the 
Secretary for making payments to the 
States to assist such States in carrying out 
safety programs in accordance with subsec- 
tion (d). Moneys in such fund shall be avail- 
able to the Secretary for each fiscal year 
hereafter until expended by the Secretary 
in accordance with this section. 

“(5) The Secretary shall promulgate regu- 
lations under this subsection prior to the ex- 
piration of the 60-day period immediately 
following the date of its enactment.”. 

(e) AMENDMENT OF SECTION 207(a)(1) or 
FRSA.—Section 207(a)(1) of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
436(a)(1)) is amended— 

(1) by striking “under section 209 of this 
title” with respect”; and 

(2) by striking “issued under this title or 
under any law transferred by section 6(e)(1), 
(e) 2), or (eX6XA) of the Department of 
Transportation Act”. 

(f) AMENDMENT OF SECTION 210(a) OF 
FRSA.—Section 210(a) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 439(a)) is 
amended by striking “this title or to enforce 
rules, regulations, orders, or standards es- 
tablished under this title” and inserting in 
lieu thereof “or to enforce rules, regula- 
tions, orders, or standaras relating to rail- 
road safety”. 


SHIPPER RESPONSIBILITY STUDY 

Sec. 19. Within 3 months after the date of 
enactment of this Act, the Secretary of 
Transportation shall report to Congress 
on— 

(1) the safety benefits of providing that if 
a person causes a hazardous material to be 
transported in bulk in commerce by a motor 
carrier which has an unsatisfactory safety 
rating issued by the Secretary, or by a 
motor carrier which has a conditional rating 
and which has not received a satisfactory 
safety rating during the previous 12 months, 
such person shall be liable for at least 50 
percent of the costs, damages, and attor- 
neys’ fees assessed against the motor carrier 
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for any hazardous material incident involv- 
ing such transportation; 

(2) such other systems as the Secretary 
may determine would assure responsible ac- 
tions by a person who causes the transpor- 
tation of a hazardous material in bulk in 
commerce; and 

(3) the safety benefits of providing that 
the liability of the person or persons who 
caused such a shipment cannot be trans- 
ferred by indemnification, hold harmless 
agreements, or similar agreements, except 
that such person or persons may obtain in- 
surance covering such liability. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. THOMAS A. LUKEN 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I offer an amendment in the 
nature of a substitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. THomas A. LuKEN: Strike all 
after the enacting clause and insert in lieu 
thereof the following: 

SECTION 1. SHORT TITLE; REFERENCE; TABLE OF 
CONTENTS. 

(a) SHORT TrrIE.— This Act may be cited 
as the “Hazardous Materials Transportation 
Uniform Safety Act of 1990". 

(b) REFERENCE.—Except as otherwise spe- 
cifically provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Hazardous Materials Trans- 
portation Act. 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; reference; table of con- 
tents. 

. 2. Findings. 

. 3. Definitions. 

. 4. Federal regulations governing trans- 
portation of hazardous materi- 


als. 

. 5. Representation and tampering. 

6. Disclosure. 

7. Handling of hazardous materials. 

. 8. Hazardous materials transportation 
registration; motor carrier 
safety permits. 

. 9. Exemptions. 

. 10. Definition of certain materials. 

. 11. Secretary's powers. 

. 12, Penalties. 

. 13. Relationship to other laws. 

. 14. Funding. 

. 15. Transportation of certain highly ra- 
dioactive materials. 

. 16. Inspectors. 

. 17. Public sector training and planning. 

18. Hazmat employee training grant 

program. 

. 19, Railroad tank cars. 

. 20. Application of Federal, State, and 

local law to Federal contrac- 


tors. 

. 21. Railroad tank car study. 

. 22. Uniformity of State motor carrier 
registration and permitting 
forms and procedures. 

. 23. Financial responsibility. 

. 24. Federally leased commercial motor 
vehicles. 

. 25. Improvements to hazardous materi- 

als identification systems. 

26. Continually monitored telephone 

systems. 

. 27. Shipper responsibility report. 

. 28, State participation in investigations 
and surveillance. 

. 29. Retention of markings and placards. 

Sec. 30. Relationship to Federal Railroad 

Safety Act of 1970. 
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Sec. 31. Effective date. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the Department of Transportation es- 
timates that approximately 4 billion tons of 
regulated hazardous materials are trans- 
ported each year and that approximately 
500,000 movements of hazardous materials 
occur each day, 

(2) accidents involving the release of haz- 
ardous materials are a serious threat to 
public health and safety, 

(3) many States and localities have en- 
acted laws and regulations which vary from 
Federal laws and regulations pertaining to 
the transportation of hazardous materials, 
thereby creating the potential for unreason- 
able hazards in other jurisdictions and con- 
founding shippers and carriers which at- 
tempt to comply with multiple and conflict- 
ing registration, permitting, routing, notifi- 
cation, and other regulatory requirements, 

(4) because of the potential risks to life, 
property, and the environment posed by un- 
intentional releases of hazardous materials, 
consistency in laws and regulations govern- 
ing the transportation of hazardous materi- 
als is necessary and desirable, 

(5) in order to achieve greater uniformity 
and to promote the public health, welfare, 
and safety at all levels, Federal standards 
for regulating the transportation of hazard- 
ous materials in intrastate, interstate, and 
toreen commerce are necessary and desira- 

e, 

(6) in order to provide reasonable, ade- 
quate, and cost-effective protection from 
the risks posed by the transportation of haz- 
ardous materials, a network of adequately 
trained State and local emergency response 
personnel is required, 

(7) the Office of Technology Assessment 
has estimated that approximately 1,500,000 
emergency response personnel need better 
basic or advanced training for responding to 
the unintentional release of hazardous ma- 
terials at fixed facilities and in transporta- 
tion, and 

(8) the movement of hazardous materials 
in commerce is necessary and desirable to 
maintain economic vitality and meet con- 
sumer demands, and shall be conducted in a 
safe and efficient manner, 

SEC. 3. DEFINITIONS. 

(a) Derinitions.—Section 103 (49 U.S.C. 
App. 1802) is amended to read as follows: 
“SEC, 103. DEFINITIONS. 

“For purposes of this title, the following 
definitions apply: 

(1) ADMINISTRATOR.—The term Adminis- 
trator’ means the Administrator of the En- 
vironmental Protection Agency. 

“(2) COMMERCE.—The term ‘commerce’ 
means trade, traffic, commerce, or transpor- 
tation within the jurisdiction of the United 
States (A) between a place in a State and 
any place outside of such State, or (B) 
which affects trade, traffic, commerce, or 
transportation described in subparagraph 
(A). 

(3) Drrecror.—The term ‘Director’ 
means the Director of the Federal Emergen- 
cy Management Agency. 

(4) HAZARDOUS MATERIAL.—The term ‘haz- 
ardous material’ means a substance or mate- 
rial designated by the Secretary under sec- 
tion 104. 

“(5) HAZMAT EMPLOYEE.—The term ‘hazmat 
employee’ means an individual who is em- 
ployed by a hazmat employer and who in 
the course of the individual’s employment 
directly affects hazardous materials trans- 
portation safety as determined by the Secre- 
tary by regulation. Such term includes an 
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owner-operator of a motor vehicle which 
transports in commerce hazardous materi- 
als. Such term includes, at a minimum, an 
individual who is employed by a hazmat em- 
ployer and who in the course of the individ- 
ual’s employment— 

) loads, unloads, or handles hazardous 
materials; 

(B) reconditions or tests containers, 
drums, and packages represented for use in 
the transportation of hazardous materials; 

“(C) prepares hazardous materials for 
transportation; 

“(D) is responsible for the safety of the 
transportation of hazardous materials; or 

(E) operates a vehicle used to transport 
hazardous materials. 

“(6) HAZMAT EMPLOYER.—The 
‘hazmat employer’ means a person— 

(Ae who transports in commerce haz- 
ardous materials, 5 

“di) who causes to be transported or 
shipped in commerce hazardous materials, 


term 


or 

(iii) who reconditions or tests containers, 
drums, and packages represented for use in 
the transportation of hazardous materials; 
and 

“(B) who utilizes 1 or more of its employ- 

ees in connection with such activity. 
Such term includes an owner-operator of a 
motor vehicle which transports in commerce 
hazardous materials. Such term includes 
any department, agency, or instrumentality 
of the United States, a State, a political sub- 
division of a State, or an Indian tribe en- 
gaged in an activity described in subpara- 
graph (AXi), (A)Gi), or (A)iii). 

“(T) IMMINENT HAZARD.—The term ‘immi- 
nent hazard’ means the existence of a condi- 
tion which presents a substantial likelihood 
that death, serious illness, severe personal 
injury, or substantial endangerment to 
health, property, or the environment may 
occur before the reasonably foreseeable 
completion of an administrative hearing or 
other formal proceeding initiated to abate 
the risks of those effects. 

“(8) INDIAN TRIBE.—The term ‘Indian tribe’ 
shall have the meaning given that term 
under section 4 of the Indian Self-Determi- 
nation and Education Act (25 U.S.C. 450b). 

“(9) MOTOR CARRIER.—The term ‘motor 
carrier’ means a motor common carrier, 
motor contract carrier, motor private carri- 
er, and freight forwarder as those terms are 
defined in section 10102 of title 49, United 
States Code. 

“(10) NATIONAL RESPONSE TEAM.—The term 
‘National Response Team' means the na- 
tional response team established pursuant 
to the National Contingency Plan as estab- 
lished under section 105 of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980. 

“(11) Person.—The term ‘person’ means 
an individual, firm, copartnership, corpora- 
tion, company, association, joint-stock asso- 
ciation, including any trustee, receiver, as- 
signee, or similar representative thereof, or 
government, Indian tribe, or agency or in- 
strumentality of any government or Indian 
tribe when it offers hazardous materials for 
transportation in commerce or transports 
hazardous materials in furtherance of a 
commercial enterprise, but such term does 
not include (A) the United States Postal 
Service, or (B) for the purposes of sections 
110 and 111 of this title, any agency or in- 
strumentality of the Federal Government. 

“(12) PUBLIC SECTOR EMPLOYEE.—The term 
‘public sector employee’ means an individual 
who is employed by a State or a political 
subdivision thereof or an Indian tribe and 
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who in the course of the individual's em- 
ployment has responsibilities relating to re- 
sponding to accidents and incidents involv- 
ing the transportation of hazardous materi- 
als. Such term includes, at a minimum, a 
person employed by a State or political sub- 
division thereof or an Indian tribe as a fire- 
fighter or law enforcement officer. Such 
term also includes a person who volunteers 
to serve as a firefighter for a State or politi- 
cal subdivision thereof or an Indian tribe. 

(13) Secretary.—The term ‘Secretary’ 
means the Secretary of Transportation or 
the Secretary's delegate. 

“(14) State.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, the Virgin Islands, Ameri- 
can Samoa, Guam, or any other territory or 
possession of the United States designated 
by the Secretary; except that as used in sec- 
tion 121, relating to uniformity of State reg- 
istration and permitting forms and proce- 
dures, such term means a State of the 
United States and the District of Columbia. 

“(15) TRANSPORTS OR TRANSPORTATION.— 
The term ‘transports’ or ‘transportation’ 
rneans any movement of property by any 
mode, and any loading, unloading, or stor- 
age incidental thereto. 

“(16) UNITED states.—The term ‘United 
States’ means all of the States.“. 

(b) CONFORMING AMENDMENT.—Section 
111(b) (49 U.S.C. App. 1810(b)) is amended 
by striking the second sentence. 

SEC. 4. FEDERAL REGULATIONS GOVERNING 
TRANSPORTATION OF HAZARDOUS 
MATERIALS. 

Section 105 (49 U.S.C. App. 
amended to read as follows: 

“SEC. 105. REGULATIONS GOVERNING TRANSPOR- 
TATION OF HAZARDOUS MATERIALS. 

(a) GENERAL.— 

“(1) Issuance.—The Secretary shall issue 
regulations for the safe transportation of 
hazardous materials in intrastate, inter- 
state, and foreign commerce. The regula- 
tions issued under this section shall govern 
any aspect of hazardous materials transpor- 
tation safety which the Secretary deems 
necessary or appropriate. 

“(2)  ProcepurEs.—Regulations issued 
under paragraph (1) shall be issued in ac- 
cordance with section 553 of title 5, United 
States Code, including an opportunity for 
informal oral presentation. 

“(3) APPLICABILITY. —Regulations issued 
under paragraph (1) shall be applicable to 
any person who transports, ships, causes to 
be transported or shipped, or who manufac- 
tures, fabricates, marks, maintains, recondi- 
tions, repairs, or tests a package or contain- 
er which is represented, marked, certified, 
or sold by such person as qualified for use in 
the transportation in commerce of hazard- 
ous materials. 

“(4) PREEMPTION.— 

“(A) GENERAL RULE.—Except as provided in 
subsection (b) and unless otherwise author- 
ized by Federal law, any law, regulation, 
order, ruling, provision, or other require- 
ment of a State or political subdivision 
thereof or an Indian tribe, which concerns a 
subject listed in subparagraph (B) and 
which is not substantively the same as any 
provision of this Act or any regulation 
under such provision which concerns such 
subject, is preempted. 

„B) COVERED suBJsecTs.—The subjects re- 
ferred to in subparagraph (A) are the fol- 
lowing: 

„ The designation, description, and clas- 
sification of hazardous materials. 
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i) The packing, repacking, handling, la- 
beling, marking, and placarding of hazard- 
ous materials. 

(iii) The preparation, execution, and use 
of shipping documents pertaining to hazard- 
ous materials and requirements respecting 
the number, content, and placement of such 
documents. 

(iv) The written notification, recording, 
and reporting of the unintentional release 
in transportation of hazardous materials. 

„The design, manufacturing, fabrica- 
tion, marking, maintenance, reconditioning, 
repairing, or testing of a package or contain- 
er which is represented, marked, certified, 
or sold as qualified for use in the transpor- 
tation of hazardous materials. 

(C) LIMITATION ON FINES AND PENALTIES.— 
If a State or political subdivision or Indian 
tribe assesses any fine or penalty deter- 
mined by the Secretary to be appropriate 
for a violation concerning a subject listed in 
subparagraph (B), no additional fine or pen- 
alty may be assessed for such violation by 
any other authority. 

(5) STATE LAWS WHICH ARE SUBSTANTIVELY 
THE SAME AS FEDERAL LAW.— 

(A) CONTINUATION.—If the Secretary 
issues under this section before, on, or after 
the date of the enactment of the Hazardous 
Materials Transportation Uniform Safety 
Act of 1990, a regulation, rule, or standard 
concerning any subject set forth in para- 
graph (4), a State, political subdivision of a 
State, or Indian tribe may only establish, 
maintain, and enforce a law, regulation, 
rule, standard, or order concerning such 
subject which is substantively the same as 
any provision of this Act or any regulation, 
rule, or order issued under such provision. 

“(B) EFFECTIVE DATE OF FEDERAL PREEMP- 
TION.—The Secretary shall determine and 
publish in the Federal Register the effective 
date of paragraph (1) with respect to any 
regulation, rule, or standard described in 
subparagraph (A) and which is issued after 
such date of enactment by the Secretary; 
except that such effective date may not be 
earlier than the 90th day following the date 
of such issuance and may not be later than 
the last day of the 2-year period beginning 
on the date of such issuance. 

“(b) HIGHWAY ROUTING.— 

(1) STATE AUTHORITY.—Subject to para- 
graphs (4) and (5), each State and Indian 
tribe may establish, maintain, and enforce 
(A) specific highway routes over which haz- 
ardous materials may and may not be trans- 
ported by motor vehicles in the area which 
is subject to the jurisdiction of such State 
or Indian tribe, and (B) limitations and re- 
quirements with respect to highway routing. 

(2) ISSUANCE OF FEDERAL STANDARDS.—Not 
later than 18 months after the date of the 
enactment of the Hazardous Materials 
Transportation Uniform Safety Act of 1990, 
the Secretary, in consultation with the 
States, shall establish by regulation stand- 
ards for States and Indian tribes to use in 
establishing, maintaining, and enforcing (A) 
specific highway routes over which hazard- 
ous materials may and may not be trans- 
ported by motor vehicles, and (B) limita- 
tions and requirements with respect to high- 
way routing. 

“(3) CONTENTS OF STANDARDS.—The Federal 
standards established pursuant to para- 
graph (2) shall include the following: 

(A) ENHANCEMENT OF PUBLIC SAFETY.—A 
requirement that highway routing designa- 
tions, limitations, and requirements estab- 
lished, maintained, and enforced by a State 
or Indian tribe shall enhance public safety 
(i) in the area subject to the jurisdiction of 
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the State or Indian tribe, and (ii) in areas of 
the United States not subject to such juris- 
diction which are directly affected by such 
designations, limitations, and requirements. 

„(B) PUBLIC  PARTICIPATION.—Minimum 
procedural requirements for ensuring public 
participation in the establishment by a 
State or Indian tribe of highway routing 
designations, limitations, and requirements. 

(C) CONSULTATION WITH OTHER GOVERN- 
MENTsS.—A requirement that, in establishing 
highway routing designations, limitations, 
and requirements, the State or Indian tribe 
shall consult with appropriate State, local, 
and tribal officials having jurisdiction over 
areas of the United States not subject to the 
jurisdiction of the establishing State or 
Indian tribe and affected industries. 

D) THROUGH ROUTING.—A requirement 
that highway routing designations, limita- 
tions, and requirements established, main- 
tained, and enforced by a State or Indian 
tribe shall assure through highway routing 
for the transportation of hazardous materi- 
als between adjacent areas. 

“(E) AGREEMENT OF OTHER STATES; BURDEN 
ON COMMERCE.—A requirement that a high- 
way routing designation, limitation, or re- 
quirement which affects the transportation 
of hazardous materials in another State or 
Indian tribe may only be established, main- 
tained, and enforced by a State or Indian 
tribe if (i) it is agreed to by the other State 
or Indian tribe within a reasonable period or 
has been approved by the Secretary under 
paragraph (5), and (ii) does not unreason- 
ably burden commerce. 

(F) TIMELInEss.—A requirement that the 
establishment of highway routing designa- 
tions, limitations, and requirements by a 
State or Indian tribe shall be completed in a 
timely manner. 

“(G) REASONABLE ROUTES TO TERMINALS.—A 
requirement that highway routing designa- 
tions, limitations, and requirements estab- 
lished, maintained, and enforced by a State 
or Indian tribe shall provide reasonable 
routes for motor vehicles transporting haz- 
ardous materials to reach terminals, facili- 
ties for food, fuel, repairs, and rest, and 
points for the loading and unloading of haz- 
ardous materials. j 

(H) STATE RESPONSIBILITY FOR LOCAL COM- 
PLIANCE.—A requirement that the State 
shall be responsible (i) for ensuring that po- 
litical subdivisions of the State comply with 
the Federal standards in establishing, main- 
taining, and enforcing highway routing des- 
ignations, limitations, and requirements, 
and (ii) for resolving disputes between or 
among such political subdivisions. 

“(I) FACTORS TO CONSIDER.—A requirement 
that, in establishing, maintaining, and en- 
forcing highway routing designations, limi- 
tations, and requirements, a State or Indian 
tribe consider— 

“(i) population density, 

(ii) type of highways, 

(ili) type and quantities of hazardous ma- 
terials, 

“(iv) emergency response capabilities, 

“(v) results of consultations with affected 
persons, 

(v exposure and other risk factors, 

(vii) terrain considerations, 

“(viii) continuity of routes, 

“(ix) alternative routes, 

“(x) effects on commerce, 

“(xi) delays in transportation, and 

“(xii) such other factors as the Secretary 
considers appropriate 

(4) PREEMPTION.— 

“(A) GENERAL RULE.—Except as otherwise 
provided in this paragraph, after the last 
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day of the 2-year period beginning on the 
date of the issuance of the regulations es- 
tablishing the Federal standards pursuant 
to paragraph (2), no State or Indian tribe 
may establish, maintain, or enforce— 

“(i) any highway route designation over 
which hazardous materials may or may not 
be transported by motor vehicles, or 

“di) any limitation or requirement with 
respect to such routing, 
unless such designation, limitation, or 
requirement is made in accordance with the 
procedural requirements of the Federal 
standards and complies with the substantive 
requirements of the Federal standards. 

“(B) GRANDFATHER CLAUSE.—Designations, 
limitations, and requirements established 
before the date of issuance referred to in 
subparagraph (A) do not have to be in ac- 
cordance with procedural requirements of 
the Federal standards established pursuant 
to paragraphs (3)(B), (3)(C), and (3)(F). 

“(C) LIMITATION WITH RESPECT TO CONSID- 
ERATION OF FACTORS.—Nothing in this subsec- 
tion shall be construed as requiring a State 
or Indian tribe to comply with paragraph 
(31) with respect to designations, limita- 
tions, and requirements established before 
the date of the enactment of the Hazardous 
Materials Transportation Uniform Safety 
Act of 1990. 

D) CONTINUATION OF EFFECTIVENESS 
DURING DISPUTE RESOLUTION.—The Secretary 
may permit a highway route designation or 
limitation or requirement of a State or 
Indian tribe to continue in effect pending 
the resolution of a dispute under paragraph 
(5) relating to such designation, limitation, 
or requirement. 

“(5) DISPUTE RESOLUTION.— 

(A) PETITION OF SECRETARY.—If a dispute 
over a matter relating to through highway 
routing or a dispute relating to agreement 
with a proposed highway route designation, 
limitation, or requirement arises between or 
among States, political subdivisions of dif- 
ferent States, or Indian tribes, 1 or more of 
such States or Indian tribes may petition 
the Secretary to resolve the dispute. 

„B) Procepure.—The Secretary shall, 
within 18 months of the date of the enact- 
ment of the Hazardous Materials Transpor- 
tation Uniform Safety Act of 1990, issue reg- 
ulations for resolving disputes under this 
Paragraph. 

(C) TIME Perrop.—The Secretary shall re- 
solve a dispute under this paragraph within 
1 year after the date the Secretary receives 
the petition for resolution of such dispute. 

D) STranparp.—Resolution of a dispute 
under this paragraph shall provide the 
greatest level of highway safety without un- 
reasonably burdening commerce and shall 
ensure compliance with the Federal stand- 
ards established pursuant to paragraph (2). 

“(E) LIMITATION ON JUDICIAL REVIEW.— 
After a petition is filed under this para- 
graph to resolve a dispute, no court action 
may be brought with respect to the subject 
matter of such dispute until a final decision 
of the Secretary is issued under this para- 
graph or the last day of the I- year period 
beginning on the day the Secretary receives 
such petition, whichever occurs first. 

„(F) JUDICIAL REvieEw.—Any State or 
Indian tribe which is adversely affected by a 
decision of the Secretary under this para- 
graph may, at any time before the 90th day 
following the date such decision becomes 
final, bring an action for judicial review in 
an appropriate district court of the United 
States. 

(6) LIMITATION ON STATUTORY CONSTRUC- 
tion.—Nothing in this subsection and the 
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regulations issued under this subsection 
shall be construed as superseding or other- 
wise affecting application of section 127 of 
title 23, United States Code, relating to ve- 
hicle weight limitations, or section 411 or 
416 of the Surface Transportation Assist- 
ance Act of 1982, relating to vehicle length 
and vehicle width limitations, respectively. 

“('7) LIMITATION ON APPLICABILITY.— 

(A) PLACARDED MOTOR VEHICLES.—Subject 
to subparagraph (B), this subsection only 
applies to a motor vehicle if the vehicle is 
transporting in commerce a hazardous ma- 
terial for which placarding of the vehicle is 
required in accordance with the regulations 
issued under this title. 

(B) AUTHORITY TO EXTEND APPLICABIL- 
ITV. -The Secretary may, by regulation, 
extend application of this subsection or any 
Federal standard established pursuant to 
paragraph (2)— 

) to any use of a vehicle described in 
subparagraph (A) to provide transportation 
in commerce of any hazardous material; and 

(ii) to any motor vehicle used to trans- 
port in commerce hazardous materials. 

(8) EXISTING REGULATIONS RELATING TO RA- 
DIOACTIVE MATERIALS.—Nothing in this sub- 
section shall be construed to require the 
Secretary to amend, modify, or reissue regu- 
lations issued by the Department of Trans- 
portation before the date of the enactment 
of this paragraph and in effect on such date 
with respect to highway route designations 
over which radioactive materials may and 
may not be transported by motor vehicles 
and limitations and requirements with re- 
spect to such routing. 

“(9) LIMITATION ON AUTHORITY OF SECRE- 
TARY.—The Secretary may not assign any 
specific weight to be given by the States and 
Indian tribes in considering factors pursu- 
ant to paragraph (3)(1). 

“(c) List or ROUTE DESIGNATIONS.—The 
Secretary, in coordination with the States, 
shall periodically update and publish a list 
of currently effective hazardous materials 
highway route designations. 

„d) INTERNATIONAL UNIFORMITY.— 

“(1) DOT PARTICIPATION IN INTERNATIONAL 
FORUMS.—Subject to guidance and direction 
from the Secretary of State, the Secretary 
shall participate in international forums 
that establish or recommend mandatory 
standards and requirements for the trans- 
portation of hazardous materials in interna- 
tional commerce. 

(2) ConsuLtTatTion.—The Secretary may 
consult with interested agencies to assure 
that, to the extent practicable, regulations 
issued by the Secretary pursuant to this sec- 
tion shall be consistent with standards 
adopted by international bodies applicable 
to the transportation of hazardous materi- 
als. Nothing in this subsection shall require 
the Secretary to issue a standard identical 
to a standard adopted by an international 
body, if the Secretary determines the stand- 
ard to be unnecessary or unsafe, nor shall 
the Secretary be prohibited from establish- 
ing safety requirements that are more strin- 
gent than those included in a standard 
adopted by an international body, if the 
Secretary determines that such require- 
ments are necessary in the public interest.”. 
SEC. 5. REPRESENTATION AND TAMPERING. 

Section 105 (49 U.S.C. App. 1804), as 
amended by section 4, is amended by adding 
at the end the following new subsections: 

“(e) UNLAWFUL REPRESENTATION.—No 
person shall, by marking or otherwise, rep- 
resent that— 

(J) a container or package for the trans- 
portation of hazardous materials is safe, cer- 
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tified, or in compliance with the require- 
ments of this title unless it meets the re- 
quirements of all applicable regulations 
issued under this title; or 

“(2) a hazardous material is present in a 
package, container, motor vehicle, rail 
freight car, aircraft, or vessel, if the hazard- 
ous material is not present. 

“(f) UNLAWFUL TAMPERING.—No person 
shall unlawfully alter, remove, deface, de- 
stroy, or otherwise tamper with— 

“(1) any marking, label, placard, or de- 
scription on a document required by this 
title or a regulation issued under this title; 
or 

“(2) any package, container, motor vehi- 
cle, rail freight car, aircraft, or vessel used 
for the transportation of hazardous materi- 
als. 

SEC. 6. DISCLOSURE. 

Section 105 (49 U.S.C. App. 1804), as 
amended by section 5, is amended by adding 
at the end the following new subsection: 

(g) DISCLOSURE.— 

“(1) MAINTENANCE OF SHIPPING PAPER.— 
Each person who offers for transportation 
in commerce a hazardous material that is 
subject to the shipping paper requirements 
of the Secretary shall provide the carrier 
who is providing such transportation any 
shipping paper that makes the disclosure es- 
tablished by the Secretary under paragraph 
(2) for the carrier to maintain on the vehi- 
cle to be used to provide such transporta- 
tion. If the person offering such material 
for transportation is also a private motor 
carrier, such person shall maintain such 
shipping paper on the vehicle. 

“(2) CONSIDERATIONS AND CONTENTS.—In 
carrying out paragraph (1), the Secretary 
shall consider and may require the follow- 


ing: 

“(A) a description of the hazardous mate- 
rial, including the proper shipping name of 
the material, 

“(B) the hazard class of the hazardous 
material, 

“(C) the identification number (UN/NA) 
of the material, 

“(D) immediate first action emergency re- 
sponse information or a means for appropri- 
ate reference to such information which 
must be immediately available, and 

“(E) a telephone number for the purpose 
of obtaining more specific handling and 
mitigation information concerning the haz- 
ardous material at any time during its trans- 
portation. 

“(3) SPECIFICATION OF LOCATION.—The 
shipping paper referred to in paragraph (1) 
shall be kept in a location, to be specified by 
the Secretary, in the motor vehicle, train, 
vessel, aircraft, or facility until the hazard- 
ous material is no longer in transportation 
or the documents have been made available 
to a representative of a Federal, State, or 
local government agency responding to an 
accident or incident involving the motor ve- 
hicle, train, vessel, aircraft, or facility. 

“(4) DISCLOSURE TO EMERGENCY RESPONSE 
AUTHORITIES.—Any person who transports a 
hazardous material in commerce shall, in 
the event of an incident involving such ma- 
terial, immediately disclose to appropriate 
emergency response authorities, upon their 
request, information on the hazardous ma- 
terial being transported.“ 

SEC. 7. HANDLING OF HAZARDOUS MATERIALS. 

Section 106 (49 U.S.C. App. 1805) is 
amended— 

(1) by redesignating subsections (b) and 
(c), and any reference thereto, as subsec- 
tions (e) and (f), respectively; 
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(2) in subsection (e), as so redesignated, by 
striking (b)“ and inserting “(c)”; and 

(3) by inserting after subsection (a) the 
following new subsection: 

“(b) TRAINING CRITERIA FOR SAFE HAN- 
DLING AND TRANSPORTATION.— 

“(1) FEDERAL REQUIREMENTS.—Within 18 
months after the date of the enactment of 
the Hazardous Materials Transportation 
Uniform Safety Act of 1990, the Secretary 
shall issue, by regulation, requirements for 
training to be given by all hazmat employ- 
ers to their hazmat employees regarding the 
safe loading, unloading, handling, storing, 
and transporting of hazardous materials 
and emergency preparedness for responding 
to accidents or incidents involving the trans- 
portation of hazardous materials. 

2) DIFFERENT TRAINING REQUIREMENTS.— 
The regulations issued under paragraph (1) 
may provide for different training for dif- 
ferent classes or categories of hazardous ma- 
terials and hazmat employees. 

(3) COORDINATION OF EMERGENCY RESPONSE 
TRAINING REGULATIONS.—In consultation 
with the Administrator and the Secretary of 
Labor, the Secretary shall take such actions 
as may be necessary to ensure that the 
training requirements established under 
this subsection do not conflict with the re- 
quirements of the regulations issued by the 
Occupational Safety and Health Adminis- 
tration of the Department of Labor relating 
to hazardous waste operations and emergen- 
cy response contained in part 1910 of title 
29 of the Code of Federal Regulations (and 
amendments thereto) and the regulations 
issued by the Environmental Protection 
Agency relating to worker protection stand- 
ards for hazardous waste operations con- 
tained in part 311 of title 40 of such Code 
(and amendments thereto). For purposes of 
section 4(b)(1) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 653(b)(1)), 
no action taken by the Secretary pursuant 
to this section shall be deemed to be an ex- 
ercise of statutory authority to prescribe or 
enforce standards or regulations affecting 
occupational safety or health. 

(4) COMMENCEMENT OF TRAINING.—Within 
6 months after the date on which the Secre- 
tary issues regulations under this subsec- 
tion, each hazmat employer shall have com- 
menced training of its hazmat employees in 
accordance with the requirements estab- 
lished by such regulations. 

“(5) COMPLETION OF TRAINING.—Regula- 
tions issued under this subsection shall es- 
tablish the date by which training of 
hazmat employees shall be completed in 
order to comply with requirements estab- 
lished by such regulations. Such date shall 
be within a reasonable period of time after 
(A) 6 months following the date of the issu- 
ance of such regulations, or (B) in the case 
of an individual employed as a hazmat em- 
ployee after such 6-month period, the date 
on which the individual is to begin carrying 
out a duty of a hazmat employee. 

(6) CEeRTIFICATION.—After completion of 
training of its hazmat employees in accord- 
ance with the requirements established 
under this subsection, each hazmat employ- 
er shall certify, with such appropriate docu- 
mentation as may be required by regulation 
by the Secretary, that the employer’s 
hazmat employees have received training 
and have been tested on appropriate trans- 
portation areas of responsibility, including 
one or more of the following areas: 

“(A) Recognition and understanding of 
the Department of Transportation hazard- 
ous materials classification system. 


CONGRESSIONAL RECORD—HOUSE 


“(B) Use and limitations of the Depart- 
ment of Transportation hazardous materials 
placarding, labeling, and marking systems. 

() General handling procedures, loading 
and unloading techniques, and strategies to 
reduce the probability of release or damage 
during or incidental to transportation of 
hazardous materials. 

“(D) Health, safety, and risk factors asso- 
ciated with hazardous materials and their 
transportation. 

“(E) Appropriate emergency response and 
communication procedures for dealing with 
accidents and incidents involving hazardous 
materials transportation. 

“(F) Use of the Department of Transpor- 
tation Emergency Response Guidebook and 
recognition of its limitations or use of equiv- 
alent documents and recognition of the limi- 
tations of such documents. 

“(G) Applicable hazardous materials 
transportation regulations. 

“(H) Personal protection techniques. 

(J) Preparation of shipping documents 
for transportation of hazardous materials. 

(7) APPLICABILITY OF INFORMATION MAN- 
AGEMENT REQUIREMENTS.—Chapter 35 of title 
44, United States Code (relating to coordina- 
tion of Federal information policy) shall not 
apply to activities of the Secretary under 
this subsection.“. 

SEC. 8, HAZARDOUS MATERIALS TRANSPORTATION 
REGISTRATION; MOTOR CARRIER 
SAFETY PERMITS. 

Section 106 (49 U.S.C. App. 1805), as 
amended by section 7, is amended by insert- 
ing after subsection (b) the following new 
subsections: 

(e) REGISTRATION.— 

“(1) MANDATORY FILINGS.—Each person 
who carries out one or more of the following 
activities shall file with the Secretary a reg- 
istration statement in accordance with the 
provisions of this subsection: 

“(A) Transporting or causing to be trans- 
ported or shipped in commerce highway- 
route controlled quantities of radioactive 
materials, more than 25 kilograms of class A 
or class B explosives in a motor vehicle, rail 
car, or transport container, or more than 1 
liter per package of a hazardous material 
which has been designated by the Secretary 
as extremely toxic by inhalation. 

(B) Transporting or causing to be trans- 
ported or shipped in commerce a hazardous 
material in a bulk package, container, or 
tank as defined by the Secretary if the 
package, container, or tank has a capacity 
of 3,500 or more gallons or more than 468 
cubic feet. 

“(C) Transporting or causing to be trans- 
ported or shipped in commerce a shipment 
of 5,000 pounds or more of a class of a haz- 
ardous material for which placarding of a 
vehicle, rail car, or freight container is re- 
quired in accordance with the regulations 
issued under this title. 

(2) COOPERATION OF EPA.—The Adminis- 
trator shall assist the Secretary in carrying 
out this subsection by furnishing the Secre- 
tary with such information as the Secretary 
may request in order to carry out the objec- 
tives of this section. 

“(3) DISCRETIONARY FILINGS.—The Secre- 
tary may require each person who carries 
out one or more of the following activities 
to file a registration statement with the Sec- 
retary in accordance with the provisions of 
this subsection: 

“(A) Transporting or causing to be trans- 
ported or shipped in commerce hazardous 
materials and who is not required to file a 
registration statement under paragraph (1). 

“(B) Manufacturing, fabricating, marking, 
maintaining, reconditioning, repairing, or 
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testing packages or containers which are 
represented, marked, certified, or sold by 
such person for use in the transportation in 
commerce of hazardous materials designat- 
ed by the Secretary. 

(4) REQUIREMENT.—No person required to 
file a registration statement by or under 
this subsection may transport or cause to be 
transported or shipped hazardous materials, 
or manufacture, fabricate, mark, maintain, 
recondition, repair, or test packages or con- 
tainers for use in the transportation of haz- 
ardous materials, unless such person has on 
file a registration statement in accordance 
with this subsection. 

(5) FILING DEADLINES,— 

(A) INITIAL PILINGS.—Each person who is 
required to file a registration statement by 
or under this subsection shall file an initial 
registration statement by March 31, 1992. 
The Secretary may extend such date to Sep- 
tember 30, 1992, with respect to the require- 
ments of paragraph (1). 

(B) RENEWALS.—Subject to the provisions 
of this subsection, each person who is re- 
quired to file a registration statement by or 
under this section shall renew such registra- 
tion statement periodically in accordance 
with regulations issued by the Secretary, 
but no less frequently than every 5 years 
and no more frequently than annually. 

(6) AMENDMENTS.—The Secretary shall by 
regulation determine when and under what 
circumstances a registration statement filed 
under this subsection with the Secretary 
must be amended and the procedures to be 
followed in amending such statement. 

“(7) Conrents.—A registration statement 
under this subsection shall be in such form 
and contain such information as the Secre- 
tary may require by regulation. The Secre- 
tary may utilize existing forms of the De- 
partment of Transportation and the Envi- 
ronmental Protection Agency in carrying 
out this subsection. At a minimum, such 
statement shall include— 

„(A) the registrant's name and principal 
place of business; 

(B) a description of each activity the reg- 
istrant carries out for which filing of a reg- 
istration statement is required by or under 
this section; and 

„(C) the State or States in which such 
person carries out each such activity. 

(8) LIMITATION ON NUMBER OF FILINGS.—A 
person who carries out more than one activ- 
ity for which filing of a registration state- 
ment is required by or under this subsection 
only needs to file one registration statement 
in order to comply with this subsection. 

(9) STREAMLINED PROCESS.—The Secretary 
may take such action as may be necessary to 
streamline and simplify the registration 
process under this subsection and to mini- 
mize with respect to a person who is re- 
quired to file a registration statement under 
this subsection the number of applications, 
documents, and other information which 
such person is required to file with the De- 
partment of Transportation under this title 
and any other laws of the United States. 

(10) DrscLosure.—The Secretary shall 
make a registration statement filed under 
this subsection available for inspection by 
any person, for a fee to be established by 
the Secretary; except that nothing in this 
sentence shall be considered to require the 
release of any information described in sec- 
tion 552(f) of title 5, United States Code, or 
which is otherwise protected by law from 
disclosure to the public. 

“(11) Fees.—The Secretary may establish, 
assess, and collect such fees from persons 
required to file registration statements by 
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or under this subsection as may be neces- 
sary to cover the costs of the Department of 
Transportation in processing such registra- 
tion statements. 

(12) PROOF OF REGISTRATION AND PAYMENT 
OF FEES.—The Secretary may issue regula- 
tions requiring a person required to file a 
registration statement by or under this sub- 
section to maintain proof of the filing of 
such statement and the payment of any fees 
assessed under this subsection and section 
117(h). 

“(13) APPLICABILITY OF INFORMATION MAN- 
AGEMENT REQUIREMENTS.—Chapter 35 of title 
44, United States Code (relating to coordina- 
tion of Federal information policy) shall not 
apply to activities of the Secretary under 
this subsection. 

“(14) NONAPPLICABILITY TO EMPLOYEES.— 
Notwithstanding any other provisions of 
this subsection, an employee of a hazmat 
employer is not required to file a registra- 
tion statement by or under this section. 

“(15) EXEMPTION OF GOVERNMENT AGENCIES 
AND EMPLOYEES.—Agencies of the Federal 
Government, agencies of States, and agen- 
cies of political subdivisions of States, and 
employees of such agencies with respect to 
their official duties do not have to file regis- 
tration statements under this subsection. 

„d) MOTOR CARRIER SAFETY PERMITS.— 

“(1) REQUIREMENT.—Except as provided in 
this subsection, a motor carrier may trans- 
port or cause to be transported by motor ve- 
hicle in commerce a hazardous material 
only if the motor carrier holds a safety 
permit issued by the Secretary under this 
section authorizing the transportation and 
keeps a copy of such permit, or other proof 
establishing the existence of such permit, in 
the motor vehicle used to provide such 
transportation. 

“(2) IssuANCE.—Except as provided in this 
subsection, the Secretary shall issue a 
safety permit to a motor carrier authorizing 
that carrier to transport or cause to be 
transported by motor vehicle in commerce a 
hazardous material if the Secretary finds 
that the carrier is fit, willing, and able— 

“(A) to provide the transportation to be 
authorized by the permit; 

“(B) to comply with this title and the reg- 
ulations issued by the Secretary to carry out 
this title; and 

(C) to comply with any applicable Feder- 
al motor carrier safety laws and regulations 
and any applicable Federal minimum finan- 
cial responsibility laws and regulations. 

“(3)  SHIPPER’S RESPONSIBILITY.—Each 
person who offers a hazardous material for 
motor vehicle transportation in commerce 
may offer that material to a motor carrier 
only if the carrier has a safety permit issued 
under this subsection authorizing such 
transportation. 

“(4) AMENDMENT, SUSPENSION, AND REVOCA- 
TION.—A safety permit issued to a motor 
carrier under this subsection may, after 
notice and an opportunity for hearing, be 
amended, suspended, or revoked by the Sec- 
retary in accordance with procedures estab- 
lished under paragraph (6) whenever the 
Secretary determines that such carrier has 
failed to comply with a requirement of this 
title, any regulation issued under this title, 
any applicable Federal motor carrier safety 
law or regulation, or any applicable Federal 
minimum financial responsibility law or reg- 
ulation. If the Secretary determines that an 
imminent hazard exists, the Secretary may 
amend, suspend, or revoke the safety permit 
before scheduling a hearing thereon. 

(5) COVERED TRANSPORTATION.—The Secre- 
tary shall establish by regulation the haz- 
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ardous materials and quantities thereof to 
which this subsection applies; except that 
this section shall apply, at a minimum, to 
all transportation by a motor carrier of a 
class A or B explosive, a liquefied natural 
gas, a hazardous material which has been 
designated by the Secretary as extremely 
toxic by inhalation, on a highway route con- 
trolled quantity of radioactive materials as 
defined by the Secretary. 

“(6) Procepures.—The Secretary shall es- 
tablish by regulation— 

“(A) application procedures, including 
form, content, and fees necessary to recover 
the full costs of administering this subsec- 
tion; 

„B) standards for determining the dura- 
tion, terms, conditions, or limitations of a 
safety permit; 

“(C) procedures for the amendment, sus- 
pension, or revocation of a safety permit 
issued under this section; and 

D) any other procedures the Secretary 
deems appropriate to implement this sub- 
section. 

“(7) APPLICATION.—A motor carrier shall 
file an application with the Secretary for a 
safety permit to provide transportation 
under this subsection. The Secretary may 
approve any part of the application or deny 
the application. The application shall— 

(A) be under oath; and 

“(B) contain such information as the Sec- 
retary may require by regulation. 

(8) ConpiTions.—A motor carrier may 
provide transportation under a safety 
permit issued under this subsection only if 
the carrier complies with such conditions as 
the Secretary finds are required to protect 
public safety.“ 

(b) SAFETY PermMits.—Section 106(d) of the 
Hazardous Materials Transportation Act, re- 
lating to motor carrier safety permits, shall 
take effect 2 years after the date of the en- 
actment of this Act; except that the Secre- 
tary shall issue regulations necessary to 
carry out such section not later than 1 year 
after such date of enactment. 

(c) REPEAL OF EXISTING PROGRAM.—Subsec- 
tions (e) and (f) of section 106 of the Haz- 
ardous Materials Transportation Act (49 
U.S.C. 1805), as redesignated by section 7 of 
this Act, are repealed effective March 31, 
1992. 


SEC. 9. EXEMPTIONS. 

Section 107(a) (49 U.S.C. App. 1806(a)) is 
amended by striking “or renewal” in the 
fourth sentence. 


SEC, 10. DEFINITION OF CERTAIN MATERIALS, 

The second sentence of section 108(b) (49 
U.S.C. App. 1807(b)) is amended to read as 
follows: “The term does not include any ma- 
terial which the Secretary determines is of 
such low order of radioactivity that when 
transported does not pose a significant 
hazard to health or safety.“ 

SEC. 11. SECRETARY'S POWERS. 

Section 109(d)1C) (49 U.S.C. App. 
1808(d)(1C)) is amended by striking “rec- 
ommend” and inserting “take”. 

SEC. 12. PENALTIES. 

(a) CIVIL PENALTIES.—Section 110(a) (49 
App. U.S.C. 1809(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking “(except an employee who 
acts without knowledge)” in the first sen- 
tence; 

(B) by striking “title or of a” in the first 
sentence and inserting title, an order, or"; 

(C) by inserting order or“ after violation 
of any” in each of the second and third sen- 
tences; and 
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(D) by striking “$10,000” in each of the 
second and third sentences and inserting 
“$25,000 and not less than $250"; and 

(2) by adding at the end the following: 

“(3) ACTING KNOWINGLY.—For purposes of 
this section, a person shall be considered to 
have acted knowingly if— 

(A) such person has actual knowledge of 
the facts giving rise to the violation, or 

(B) a reasonable person acting in the cir- 
cumstances and exercising due care would 
have such knowledge.“. 

(b) CRIMINAL PENALTIES.—Subsection (b) 
of section 110 (49 App. U.S.C. 1809) is 
amended to read as follows: 

“(b) CRIMINAL.—A person who knowingly 
violates section 105(f) of this title or willful- 
ly violates a provision of this title or an 
order or regulation issued under this title 
shall be fined under title 18, United States 
Code, or imprisoned for not more than 5 
years, or both.”. 


SEC. 13. RELATIONSHIP TO OTHER LAWS. 


Section 112 (49 U.S.C. App. 1811) is 
amended to read as follows: 

“SEC. 112. RELATIONSHIP TO OTHER LAWS. 

(a) In GENERAL.—Except as provided in 
subsection (d) and unless otherwise author- 
ized by Federal law, any requirement of a 
State or political subdivision thereof or 
Indian tribe is preempted if— 

“(1) compliance with both the State or po- 
litical subdivision or Indian tribe require- 
ment and any requirement of this title or of 
a regulation issued under this title is not 
possible, 

“(2) the State or political subdivision or 
Indian tribe requirement as applied or en- 
forced creates an obstacle to the accom- 
plishment and execution of this title or the 
regulations issued under this title, or 

(3) it is preempted under section 
105(a)(4) or section 105(b). 

“(b) Fees.—A State or political subdivision 
thereof or Indian tribe may not levy any fee 
in connection with the transportation of 
hazardous materials that is not equitable 
and not used for purposes related to the 
transportation of hazardous materials, in- 
cluding enforcement and the planning, de- 
velopment, and maintenance of a capability 
for emergency response. 

“(c) DETERMINATION OF PREEMPTION.— 

(1) ADMINISTRATIVE DETERMINATION.—Any 
person, including a State or political subdi- 
vision thereof or Indian tribe, directly af- 
fected by any requirement of a State or po- 
litical subdivision or Indian tribe, may apply 
to the Secretary, in accordance with regula- 
tions prescribed by the Secretary, for a de- 
termination of whether that requirement is 
preempted by section 105(a)(4) or 105(b) or 
subsection (a). The Secretary shall publish 
notice of the application in the Federal Reg- 
ister. Once the Secretary has published 
such notice, no applicant for such determi- 
nation by the Secretary may seek relief 
with respect to the same or substantially 
the same issue in any court until the Secre- 
tary has taken final action on the applica- 
tion or until 180 days after filing of the ap- 
plication, whichever occurs first. The Secre- 
tary, in consultation with States, political 
subdivisions, and Indian tribes, shall issue 
regulations which set forth procedures for 
carrying out this paragraph. 

“(2) JUDICIAL DETERMINATION.—Nothing in 
subsection (a) prohibits a State or political 
subdivision thereof or Indian tribe, or any 
other person directly affected by any re- 
quirement of a State or political subdivision , 
thereof or Indian tribe, from seeking a de- 
termination of preemption in any court of 
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competent jurisdiction in lieu of applying to 
the Secretary under paragraph (1). 

“(d) WAIVER OF PREEMPTION.—Any State 
or political subdivision or Indian tribe may 
apply to the Secretary for a waiver of pre- 
emption with respect to any requirement 
that the State or political subdivision or 
Indian tribe acknowledges to be preempted 
by section 105(a)(4) or 105(b) or subsection 
(a). The Secretary, in accordance with pro- 
cedures prescribed by regulation, may waive 
preemption with respect to such require- 
ment upon a determination that such re- 
quirement— 

“(1) affords an equal or greater level of 
protection to the public than is afforded by 
the requirements of this title or regulations 
issued under this title, and 

“(2) does not unreasonably burden com- 
merce. 

(e) JUDICIAL Review.—A party to a pro- 
ceeding under subsection (c) or (d) may seek 
review by the appropriate district court of 
the United States of a decision of the Secre- 
tary under such proceeding only by filing a 
petition with such court within 60 days 
after such decision becomes final. 

(f) OTHER FEDERAL Laws.—This title shall 
not apply to pipelines which are subject to 
regulation under the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. 1671 et seq.), 
to pipelines which are subject to regulation 
under the Hazardous Liquid Pipeline Safety 
Act of 1979 (49 U.S.C. 2001 et seq.), or to 
any matter which is subject to the Federal 
postal laws or regulations under this title or 
under title 18 or title 39 of the United 
States Code.“. 

SEC. 14. FUNDING. 

Section 115 (49 U.S.C. App. 
amended to read as follows: 

“SEC. 115. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There is authorized to 
be appropriated for carrying out this title 
(other than sections 117 and 121) not to 
exceed $13,000,000 for fiscal year 1991, 
$16,000,000 for fiscal year 1992, and 
$18,000,000 for fiscal year 1993. 

b) Crepits.—The Secretary may credit 
to any appropriation to carry out this title 
funds received from States, Indian tribes, or 
other public authorities and private entities 
for expenses incurred by the Secretary in 
providing training to such States, public au- 
thorities, and private entities.“. 

SEC. 15. TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS. 

Section 116 (49 U.S.C. App. 1813) is 
amended to read as follows; 

“SEC. 116. TRANSPORTATION OF CERTAIN HIGHLY 
RADIOACTIVE MATERIALS. 

(a) RAILROAD TRANSPORTATION STuDY.— 
The Secretary, in consultation with the De- 
partment of Energy, the Nuclear Regula- 
tory Commission, potentially affected 
States and Indian tribes, representatives of 
the railroad transportation industry and 
shippers of high-level radioactive waste and 
spent nuclear fuel, shall undertake a study 
comparing the safety of using trains operat- 
ed exclusively for transporting high-level ra- 
dioactive waste and spent nuclear fuel 
(hereinafter in this section referred to as 
‘dedicated trains’) with the safety of using 
other methods of rail transportation for 
such: purposes. The Secretary shall report 
the results of the study to Congress not 
later than one year after the date of enact- 
ment of this section. 

“(b) SAFE RAIL TRANSPORT OF CERTAIN RA- 
DIOACTIVE MATERIALS.—Within 24 months 
after the date of enactment of this section, 
taking into consideration the findings of the 
study conducted pursuant to subsection (a), 
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the Secretary shall amend existing regula- 
tions as the Secretary deems appropriate to 
provide for the safe transportation by rail 
of high-level radioactive waste and spent 
nuclear fuel by various methods of rail 
transportation, including by dedicated train. 

(c Mop anD Route Stupy.—The Secre- 
tary shall, within 12 months after the date 
of enactment of this section, undertake a 
study to determine which factors, if any, 
should be taken into consideration by ship- 
pers and carriers in order to select routes 
and modes which, in combination, would en- 
hance overall public safety related to the 
transportation of high-level radioactive 
waste and spent nuclear fuel. Such study 
shall include notice and opportunity for 
public comment, and shall include assessing 
the degree to which various factors, includ- 
ing population densities, types and condi- 
tions of modal infrastructures (such as 
highways, railbeds, and waterways), quanti- 
ties of high-level radioactive waste and 
spent nuclear fuel, emergency response ca- 
pabilities, exposure and other risk factors, 
terrain considerations, continuity of routes, 
available alternative routes, environmental 
impact factors, affect the overall public 
safety of such shipments. 

(d) INSPECTIONS OF VEHICLES TRANSPORT- 
ING HIGHWAY ROUTE CONTROLLED QUANTITY 
RADIOACTIVE MATERIALS.— 

“(1) REQUIREMENT.—Not later than one 
year after the date of the enactment of the 
Hazardous Materials Transportation Uni- 
form Safety Act of 1990, the Secretary shall 
require by regulation that, before each use 
of a motor vehicle to transport in commerce 
any highway route controlled quantity ra- 
dioactive material, such vehicle shall be in- 
spected and certified to be in compliance 
with this title and applicable Federal motor 
carrier safety laws and regulations. 

“(2) USE OF FEDERAL AND STATE INSPEC- 
TORS.—The Secretary may require that in- 
spections under this subsection be carried 
out by duly authorized inspectors of the 
United States or in accordance with appro- 
priate State procedures. 

“(3) SELF-CERTIFICATION.—The Secretary 
may permit a person who transports or 
causes to be transported or shipped any 
highway route controlled quantity radioac- 
tive material to inspect the motor vehicle to 
be used to provide such transportation and 
to certify that the motor vehicle is in com- 
pliance with this title. The inspector qualifi- 
cation requirements for individuals perform- 
ing inspections of motor vehicles issued by 
the Secretary shall apply to individuals con- 
ducting inspections under this paragraph.“ 
SEC. 16. INSPECTORS. 

(a) IN GENERAL.—The Secretary of Trans- 
portation, in fiscal year 1991, shall employ 
and maintain thereafter an additional 30 
hazardous materials safety inspectors above 
the number of safety inspectors authorized 
for fiscal year 1990, in the aggregate, for the 
Federal Railroad Administration, the Feder- 
al Highway Administration, and the Re- 
search and Special Programs Administra- 
tion. The Secretary shall take such action as 
may be necessary to assure that the activi- 
ties of 10 such additional inspectors focus 
on promoting safety in the transportation 
of radioactive materials, as defined by the 
Secretary. Such activities shall include— 

(1) the inspection at the point of origin of 
shipments of high-level radioactive waste or 
nuclear spent fuel, as those terms are de- 
fined in section 116 of the Hazardous Mate- 
rials Transportation Act, as added by sec- 
tion 15 of this Act; and 
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(2) the inspection, to the maximum extent 
practicable, of shipments of radioactive ma- 
terials that are not high-level radioactive 
waste or nuclear spent fuel. 

(b) CooperaTion.—In carrying out their 
duties, the 10 additional inspectors author- 
ized by this section to focus on promoting 
safety in the transportation of radioactive 
materials shall, to the maximum extent pos- 
sible, cooperate with safety inspectors of 
the Nuclear Regulatory Commission and ap- 
propriate State and local government offi- 
cials. 

(c) ALLOCATION OF INSPECTORS OF RADIOAC- 
TIVE MATERIALS.—Of the 10 additional in- 
spectors authorized by subsection (a) to 
focus on promoting safety in the transporta- 
tion of radioactive materials— 

(1) not less than 1 shall be allocated to the 
Research and Special Programs Administra- 
tion; 

(2) not less than 3 shall be allocated to the 
Federal Railroad Administration; 

(3) not less than 3 shall be allocated to the 
Federal Highway Administration; and 

(4) the remainder shall be allocated, at 
the discretion of the Secretary, among the 
agencies referred to in paragraphs (1), (2), 
and (3). 

(d) ALLOCATION OF OTHER SAFETY INSPEC- 
Tors.—The 20 additional inspectors author- 
ized by subsection (a) not referred to in sub- 
section (c) shall be allocated, at the discre- 
tion of the Secretary, among the agencies 
referred to in paragraphs (1), (2), and (3). 

(e) DEFINITIONS.—As used in this section— 

(1) HIGH-LEVEL RADIOACTIVE WASTE.—The 
term “high-level radioactive waste” has the 
meaning given such term in section 2(12) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(12)). 

(2) SPENT NUCLEAR FUEL.—The term spent 
nuclear fuel” has the meaning given such 
term in section 2(23) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10101(23)). 


SEC. 17. PUBLIC SECTOR TRAINING AND PLANNING. 
The Act (49 U.S.C. App. 1801-1813) is 
amended by adding at the end the following 
new section: 
“SEC. 117A. PUBLIC SECTOR TRAINING AND PLAN- 
NING. 

(a) PLANNING GRANT PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall 
make grants to States— 

(A) for developing, improving, and imple- 
menting emergency plans under the Emer- 
gency Planning and Community Right-To- 
Know Act of 1986, including determination 
of flow patterns of hazardous materials 
within a State and between a State and an- 
other State; and 

) for determining the need for regional 
hazardous materials emergency response 
teams. 

“(2) MAINTENANCE OF EFFORT.—The Secre- 
tary may not make a grant to a State under 
this subsection in a fiscal year unless such 
State certifies that the aggregate expendi- 
ture of funds of the State, exclusive of Fed- 
eral funds, for developing, improving, and 
implementing emergency plans under the 
Emergency Planning and Community 
Right-To-Know Act of 1986 will be main- 
tained at a level which does not fall below 
the average level of such expenditure for its 
last 2 fiscal years. 

“(3) FUNDING OF PLANNING BY LOCAL EMER- 
GENCY PLANNING COMMITTEES.—The Secre- 
tary may not make a grant to a State under 
this subsection in a fiscal year unless such 
State agrees to make available not less than 
75 percent of the funds granted to the State 
under this subsection in the fiscal year to 
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local emergency planning committees estab- 
lished pursuant to section 301(c) of the 
Emergency Planning and Community 
Right-To-Know Act of 1986 by the State 
emergency response commission. Such 
funds shall be made available to the local 
committees for developing emergency plans 
under such Act. 

(b) TRAINING GRANT PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall 
make grants to States and Indian tribes for 
training public sector employees to respond 
to aecidents and incidents involving hazard- 
ous materials. 

“(2) MAINTENANCE OF EFFORT.—The Secre- 
tary may not make a grant to a State or 
Indian tribe under this subsection in a fiscal 
year unless the State or Indian tribe certi- 
fies that the aggregate expenditure of funds 
of the State or Indian tribe, exclusive of 
Federal funds, for training public sector em- 
ployees to respond to accidents and inci- 
dents involving hazardous materials will be 
maintained at a level which does not fall 
below the average level of such expenditure 
for its last 2 fiscal years. 

“(3) FUNDING OF TRAINING BY POLITICAL 
SUBDIVISIONS.—The Secretary may not make 
a grant to a State under this subsection in a 
fiscal year unless such State agrees to make 
available at least 75 percent of the funds 
granted to the State under this subsection 
in the fiscal year for the purposes of train- 
ing public sector employees employed or 
used by the political subdivisions. 

(4) USE OF TRAINING COURSES.—The Secre- 
tary may only make a grant to a State or 
Indian tribe under this subsection in a fiscal 
year if the State or Indian tribe enters into 
an agreement with the Secretary to use in 
such fiscal year— 

A) a course or courses developed or iden- 
tified under subsection (g); or 

„B) other courses which the Secretary 
determines are consistent with the objec- 
tives of this section; 
for training public sector employees to re- 
spond to accidents and incidents involving 
hazardous materials. 

“(5) USE OF TRAINING FUNDS.—Funds grant- 
ed to a State or Indian tribe for training 
public sector employees under this subsec- 
tion may be used to pay tuition costs of 
such employees for such training, travel ex- 
penses of such employees to and from the 
training facility, room and board of such 
employees while they are at the training fa- 
cility, and travel expenses of persons who 
are to provide such training. 

“(6) TRAINING BY OTHERS.—Funds granted 
to a State or Indian tribe for training public 
sector employees under this subsection— 

(A) may be used by the State or a politi- 
cal subdivision thereof or the Indian tribe to 
provide such training; or 

“(B) may be used to enter into an agree- 
ment, approved by the Secretary, to author- 
ize a person (including a department, 
agency, or instrumentality of a State or po- 
litical subdivision thereof or an Indian 
tribe) to provide such training— 

“(i) if the agreement allows the Secretary 
and the State or Indian tribe to conduct 
random examinations, inspections, and 
audits of such training without prior notifi- 
cation; and 

“(iD if the State or Indian tribe conducts 
at least annually 1 on-site observation of 
such training. 

“(7) ALLOCATION OF TRAINING FUNDS.—The 
Secretary shall allocate funds made avail- 
able for grants under this subsection for a 
fiscal year among States and Indian tribes 
which are eligible to receive such grants in 
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such fiscal year based upon the needs of 
such States and Indian tribes for emergency 
response training. In determining such 
needs, the Secretary shall consider the 
number of hazardous materials facilities in 
the State or on lands under the jurisdiction 
of the Indian tribe, the types and amounts 
of hazardous materials transported in the 
State or on such lands, whether or not the 
State or Indian tribe assesses and collects 
fees on the transportation of hazardous ma- 
terials, whether or not such fees are used 
solely to carry out purposes related to the 
transportation of hazardous materials, and 
such other factors as the Secretary deter- 
mines are appropriate to carry out the ob- 
jectives of this subsection. 

„e) ADOPTION OF FEDERAL STANDARDS AND 
COMPLIANCE WITH EMERGENCY PLANNING RE- 
QUIREMENTS.—The Secretary may only make 
a grant to a State under this section in a 
fiscal year if the State certifies that the 
State is complying with sections 301 and 303 
of the Emergency Planning and Community 
Right-To-Know Act of 1986, including com- 
pliance with such sections with respect to 
accidents and incidents involving the trans- 
portation of hazardous materials. 

(d) FEDERAL SHARE.—By a grant under 
this section, the Secretary shall reimburse 
any State or Indian tribe an amount not to 
exceed 80 percent of the cost incurred by 
the State or Indian tribe in the fiscal year 
for carrying out the activities for which the 
grant is made. The funds of the State or 
Indian tribe which are required to be ex- 
pended under subsections (a)(2) and (b)(2) 
shall not be considered to be part of the 
non-Federal share. 

e) APPLICATIONS.—A State or Indian 
tribe interested in receiving a grant under 
this section shall submit an application to 
the Secretary for such grant. Such applica- 
tions shall be submitted at such times and 
contain such information as the Secretary 
may require by regulation to carry out the 
objectives of this subsection. 

(Hf) DELEGATION OF AUTHORITY.—For the 
purpose of minimizing administrative costs 
and for coordinating Federal grant pro- 
grams for emergency response training and 
planning, the Secretary may delegate to the 
Director, Chairman of the Nuclear Regula- 
tory Commission, Administrator, Secretary 
of Labor, Secretary of Energy, and Director 
of the National Institute of Environmental 
Health Sciences of the Department of 
Health and Human Services one or more of 
the following functions: 

(1) Authority to receive applications for 
grants under this section. 

2) Authority to review applications for 
technical compliance with this section. 

“(3) Authority to review applications for 
the purpose of making recommendation on 
approval or disapproval of such applica- 
tions. 

(4) Any other ministerial function associ- 
ated with the grant programs under this 
section. 

“(g) TRAINING CURRICULUM.— 

“(1) CURRICULUM COMMITTEE.—Not later 
than 24 months after the date of the enact- 
ment of the Hazardous Materials Transpor- 
tation Uniform Safety Act of 1990, the Sec- 
retary, in coordination with the Director, 
Chairman of the Nuclear Regulatory Com- 
mission, Administrator, Secretary of Labor, 
Secretary of Energy, Secretary of Health 
and Human Services, and Director of the 
National Institute of Environmental Health 
Sciences and using the existing coordinating 
mechanisms of the National Response Team 
and, for radioactive materials, the Federal 
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Radiological Preparedness Coordinating 
Committee, shall develop and update peri- 
odically a curriculum which consists of a list 
of courses necessary to train public sector 
emergency response ahd preparedness 
teams 


(2) MANDATORY CURRICULUM RECOMMENDA- 
tions.—The curriculum to be developed 
under this subsection shall include— 

(A) a recommended course of study 

) for training public sector employees to 
respond to accidents and incidents involving 
the transportation of hazardous materials, 

ii) for planning such responses; 

“(B) recommended basic courses and mini- 
mum numbers of hours of instruction neces- 
sary for public sector employees to be able— 

i) to respond safely and efficiently to ac- 
cidents and incidents involving the transpor- 
tation of hazardous materials, and 

ii) to plan for such responses; and 

(C) appropriate emergency response 
training and planning programs for public 
sector employees developed under other 
Federal grant programs, including those de- 
veloped with grants made under section 126 
of the Superfund Amendments and Reau- 
thorization Act of 1986. 

“(3) OPTIONAL CURRICULUM RECOMMENDA- 
tTrions.—The curriculum to be developed 
under this subsection may include recom- 
mendations concerning materials appropri- 
ate for use in the recommended courses de- 
scribed in paragraph (2)(B). 

(4) COMPLIANCE WITH OSHA AND EPA REGU- 
LATIONS AND NFPA STANDARDS,—The recom- 
mended courses described in paragraph 
(2B) shall provide such training to public 
sector employees as may be necessary to 
comply— 

(A) with the regulations issued by the 
Occupational Safety and Health Adminis- 
tration of the Department of Labor relating 
to hazardous waste operations and emergen- 
cy response contained in part 1910 of title 
29 of the Code of Federal Regulations, and 
any amendments thereto; 

“(B) with the regulations issued by the 
Environmental Protection Agency relating 
to worker protection standards for hazard- 
ous waste operations contained in part 311 
of title 40 of the Code of Federal Regula- 
tions, and any amendments thereto; and 

“(C) with standards issued by the National 
Fire Protection Association, relating to 
emergency response training, including 
standards 471 and 472. 

“(5) CONSULTATION REQUIREMENT.—In de- 
veloping the curriculum under this subsec- 
tion, the Secretary shall consult the region- 
al response teams established pursuant to 
the National Contingency Plan established 
under section 105 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980, representatives of 
commissions established pursuant to section 
301 of the Emergency Planning and Com- 
munity Right-To-Know Act of 1986 (42 
U.S.C. 11001), persons (including govern- 
mental entities) who provide training for re- 
sponding to accidents and incidents involv- 
ing the transportation of hazardous materi- 
als, and representatives of persons who re- 
spond to such accidents and incidents. 

“(6) DISSEMINATION.—The Director, in 
conjunction with the National Response 
Team, shall disseminate the curriculum de- 
veloped under this section and any amend- 
ments thereto to the regional response 
teams established pursuant to the National 
Contingency Plan established under section 
105 of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 and to all committees and commis- 
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sions established pursuant to section 301 of 
the Emergency Planning and Community 
Right-to-Know Act of 1986 (42 U.S.C. 
11001). 

“(7) MONITORING AND TECHNICAL ASSIST- 
ANCE,— 

(A) Monitortnc.—The Director, in co- 
ordination with the Secretary, Administra- 
tor, Secretary of Energy, and Director of 
the National Institute of Environmental 
Health Sciences, shall monitor public sector 
emergency response training and planning 
for accidents and incidents involving haz- 
ardous materials. 

“(B) TECHNICAL ASSISTANCE.—Taking into 
account the results of monitoring under 
subparagraph (A), the Secretary, Director, 
Administrator, Secretary of Energy, and Di- 
rector of the National Institute of Environ- 
mental Health Sciences shall each provide 
technical assistance to States and political 
subdivisions thereof and Indian tribes for 
carrying out emergency response training 
and planning for accidents and incidents in- 
volving hazardous materials and shall co- 
ordinate the provision of such technical as- 
sistance using the existing coordinating 
mechanisms of the national response team 
and, for radioactive materials, the Federal 
Radiological Preparedness Coordinating 
Committee. 

“(8) PUBLICATION OF LIST OF TRAINING PRO- 
GcraMs.—The Secretary, in conjunction with 
the national response team, may publish a 
list of programs for training public sector 
employees to respond to accidents and inci- 
dents involving the transportation of haz- 
ardous materials which utilize one or more 
of the courses developed under this subsec- 
tion. 

“(9) MINIMIZATION OF DUPLICATION OF 
EFFORT.—The Secretary, Director, Chairman 
of the Nuclear Regulatory Commission, Ad- 
ministrator, Secretary of Labor, Secretary 
of Energy, and the Director of the National 
Institute of Environmental Health Sciences, 
in conjunction with the heads of other Fed- 
eral departments, agencies, and instrumen- 
talities, shall review periodically all emer- 
gency response and preparedness training 
programs of the Federal department, 
agency, or instrumentality which such 
person heads for the purpose of minimizing 
duplication of effort and expense of such 
departments, agencies, and instrumental- 
ities in carrying out such training programs 
and shall take such actions, including co- 
ordination of training programs, as may be 
necessary to minimize such duplication of 
effort and expense. 

“(h) FEES FOR TRAINING AND PLANNING.— 

(1) ESTABLISHMENT AND COLLECTION.—Not 
later than [September 30, 1992,] the Secre- 
tary shall establish and assess by regulation 
and collect an annual fee from each person 
who is required by or under section 106 to 
file a registration statement. 

“(2) FACTORS FOR DETERMINING AMOUNT OF 
FEES.—Subject to paragraph (3), the amount 
of annual fees to be collected under this 
subsection shall be determined by the Secre- 
tary based on 1 or more of the following fac- 
tors: 

(A) The gross revenues from transporta- 
tion of hazardous materials. 

„B) The types of hazardous materials 
transported or caused to be transported. 

“(C) The quantities of hazardous material 
transported or caused to be transported. 

“(D) The number of shipments of hazard- 
ous materials. 

“(E) The number of activities which the 
person carries out and for which filing of a 
registration statement is required by or 
under section 106. 
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“(F) The threat to property, persons, and 
the environment from an accident or inci- 
dent involving the hazardous materials 
transported or caused to be transported. 

„) The percentage of gross revenues 
which are derived from the transportation 
of hazardous materials. 

“(H) The amount of funds which are to be 
made available to carry out this section and 
section 118. 

(J) Such other factors as the Secretary 
considers appropriate. 

(3) LIMITATIONS ON FEE AMOUNTS.— 

“(A) MAXIMUM AND MINIMUM AMOUNT.— 
Subject to subparagraph (B), the amount of 
a fee which may be collected from a person 
under this section in a year may not be less 
than $250 and may not exceed $5,000. 

(B) ApsusTMENTS.—The Secretary shall 
adjust the amount of fees being collected 
from persons under this section to reflect 
any unspent balances in the account estab- 
lished under paragraph (6); except that 
nothing in this subsection shall be con- 
strued as requiring the Secretary to refund 
any fees collected under this subsection. 

“(4) TREATMENT OF FEES.—Fees collected 
under this subsection shall be in addition to 
any fees which the Secretary may collect 
under section 106. 

“(5) TRANSFER TO SECRETARY OF TREAS- 
ury.—The Secretary shall transfer to the 
Secretary of the Treasury amounts collect- 
ed under this subsection for deposit in the 
account established under paragraph (6). 

“(6) USE OF AMOUNTS.— 

(A) ESTABLISHMENT OF ACCOUNT.—The 
Secretary of the Treasury shall establish in 
the Treasury an account into which the Sec- 
retary of the Treasury shall deposit 
amounts transferred by the Secretary of 
Transportation under paragraph (5). 

B) Purproses.—Amounts in the account 
established under subparagraph (A) shall be 
available, without further appropriation— 

„() for making grants under this section 
and section 118, 

(ii) for monitoring and providing techni- 
cal assistance under subsection (g)(7), and 

() for paying the administrative costs 
of carrying out this section and section 118, 
but not to exceed 10 percent of the amounts 
made available from the account in any 
fiscal year. 

„ FUNDING.— 

“(1) PLANNING GRANTS.—There shall be 
available to the Secretary for carrying out 
subsection (a), from amounts in the account 
established pursuant to subsection (h), 
$5,000,000 per fiscal year for each of fiscal 
years 1993, 1994, 1995, 1996, 1997, and 1998. 

“(2) TRAINING GRANTS.—There shall be 
available to the Secretary for carrying out 
subsection (b), from amounts in the account 
established pursuant to subsection (h), 
$7,800,000 per fiscal year for each of fiscal 
years 1993, 1994, 1995, 1996, 1997, and 1998. 

“(3) CURRICULUM.— 

“(A) FROM GENERAL REVENUES.—There is 
authorized to be appropriated to the Secre- 
tary to carry out subsection (g) (other than 
paragraph (7)) $1,000,000 per fiscal year for 
each of fiscal years 1991 and 1992. 

„B) FROM FEE accounT.—There shall be 
available to the Secretary to carry out sub- 
section (g) (other than paragraph (7)), from 
amounts in the account established pursu- 
ant to subsection (h), $1,000,000 per fiscal 
year for each of fiscal years 1993, 1994, 1995, 
1996, 1997, and 1998. 

(C) ‘'TRANSFERS.—The Secretary may 
transfer from amounts made available 
under this paragraph such amounts as may 
be necessary to the Director to carry out 
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subsection (gX6), relating to dissemination 
of the curriculum. 

“(4) MONITORING AND TECHNICAL ASSIST- 
ANCE.—There shall be available for carrying 
out subsection (gX7), from amounts in the 
eee established pursuant to subsection 
(h)— 

(A) to each of the Secretary, Director, 
Administrator, and Secretary of Energy 
$750,000; and 

“(B) to the Director of the National Insti- 
tute of Environmental Health Sciences 
$200,000; 

per fiscal year for each of fiscal years 1993, 
1994, 1995, 1996, 1997, and 1998. 

(5) AVAILABILITY.—Funds made available 
pursuant to this subsection shall remain 
available until expended.”. 

SEC. 18 HAZMAT EMPLOYEE TRAINING GRANT 
PROGRAM. 

The Act (49 U.S.C. App. 1801-1813), as 
amended by section 17 of this Act, is further 
amended by adding at the end the following 
new section: 

“SEC. 118. HAZMAT EMPLOYEE TRAINING GRANT 
PROGRAM. 

(a) Grant Purposes.—Grants for train- 
ing and education of hazmat employees re- 
garding the safe loading, unloading, han- 
dling, storage, and transportation of hazard- 
ous materials and emergency preparedness 
for responding to accidents or incidents in- 
volving the transportation of hazardous ma- 
terials in order to meet the requirements 
issued under section 106(b) may be made 
under this section. 

“(b) ADMINISTRATION.—Grants under this 
section shall be administered by the Nation- 
al Institute of Environmental Health Sci- 
ences in consultation with the Secretary, 
the Administrator, and the Secretary of 
Labor. 

“(c) GRANT ReEcrprents.—Grants under 
this section shall be awarded to nonprofit 
organizations which demonstrate expertise 
in implementing and operating training and 
education programs for hazmat employees 
and demonstrate the ability to reach and in- 
volve in training programs target popula- 
tions of hazmat employees. 

(d) Funpinc.—There shall be available to 
the Director of the National Institute of En- 
vironmental Health Sciences to carry out 
this section, from amounts in the account 
established pursuant to section 117(h), 
$250,000 per fiscal year for each of fiscal 
years 1993, 1994, 1995, 1996, 1997, and 
1998.”. 

SEC. 19. RAILROAD TANK CARS. 

The Act (49 U.S.C. App. 1801 et seq.), as 
amended by section 18 of this Act, is further 
amended by adding at the end the following 
new section: 

“SEC. 119. RAILROAD TANK CARS. 

(a) PROHIBITIONS FOR CERTAIN MATERI- 
ALs.—No railroad tank car constructed 
before January 1, 1971, may be used for the 
transportation in commerce of any class A 
or B explosives, any hazardous material 
which has been designated by the Secretary 
as toxic by inhalation, or any other hazard- 
ous material the Secretary determines 
should be subject to such requirement, 
unless the air brake equipment support at- 
tachments of such tank car at a minimum 
comply with the standards for attachments 
set forth in part 179.100-16 and part 
179.200-19 of title 49, Code of Federal Regu- 
lations, as in effect on the date of enact- 
ment of this section. 

“(b) APPLICABILITY TO OTHER MATERIALS.— 
No railroad tank car constructed before Jan- 
uary 1, 1971, may be used for the transpor- 
tation in commerce of any hazardous mate- 
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rial after July 1, 1991, unless the air brake 
equipment support attachments of such 
tank car comply with the standards for at- 
tachments set forth in part 179.100-16 and 
part 179.200-19 of title 49, Code of Federal 
Regulations, as in effect on the date of en- 
actment of this section.“. 
SEC, 20. APPLICATION OF FEDERAL, STATE, AND 
LOCAL LAW TO FEDERAL CONTRAC- 
TORS. 

The Act (49 U.S.C. App. 1801-1813), as 
amended by section 19 of this Act, is further 
amended by adding at the end thereof the 
following new section: 

“SEC. 120. APPLICATION OF FEDERAL, STATE, AND 
LOCAL LAW TO FEDERAL CONTRAC- 
TORS. 

“Any person who, under contract with any 
department, agency, or instrumentality of 
the executive, legislative, or judicial branch 
of the Federal government, transports, or 
causes to be transported or shipped, a haz- 
ardous material or manufacturers, fabri- 
cates, marks, maintains, reconditions, re- 
pairs, or tests a package or container which 
is represented, marked, certified, or sold by 
such person as qualified for use in the trans- 
portation of hazardous materials shall be 
subject to and comply with all provisions of 
this title, all orders and regulations issued 
under this title, and all other substantive 
and procedural requirements of Federal, 
State, and local governments and Indian 
tribes (except any such requirements that 
have been preempted by this title or any 
other Federal law), in the same manner and 
to the same extent as any person engaged in 
such activities that are in or affect com- 
merce is subject to such provisions, orders, 
regulations, and requirements.“. 

SEC, 21. RAILROAD TANK CAR STUDY. 

(a) Srupy.—The Secretary of Transporta- 
tion shall enter into a contract with an ap- 
propriate disinterested expert body for a 
study of— 

(1) the railroad tank car design process, 
including specifications development, design 
approval, repair process approval, repair ac- 
countability, and the process by which de- 
signs and repairs are presented, weighted, 
and evaluated, and 

(2) railroad tank car design criteria, in- 
cluding whether headshields should be in- 
stalled on all tank cars which carry hazard- 
ous materials. 


In carrying out the study described in para- 
graph (1), such expert body shall also make 
recommendations as to whether public 
safety considerations require greater control 
by and input from the Secretary with re- 
spect to the railroad tank car design proc- 
ess, especially in the early stages, and such 
other recommendations as such expert body 
considers appropriate. 

(b) Report.—The Secretary of Transpor- 
tation shall report the results of such study 
and such recommendations to the Congress 
within 1 year after the date of enactment of 
this Act. 

SEC. 22. UNIFORMITY OF STATE MOTOR CARRIER 
REGISTRATION AND PERMITTING 
FORMS AND PROCEDURES. 

The Act (49 U.S.C. App. 1801-1813), as 
amended by section 20 of this Act, is further 
amended by adding at the end the following 
new section: 

“SEC. 121. UNIFORMITY OF STATE MOTOR CARRIER 
REGISTRATION AND PERMITTING 
FORMS AND PROCEDURES, 

„(a) WORKING Group.—As soon as practi- 
cable after the date of the enactment of this 
section, the Secretary shall establish a 
working group comprised of State and local 
government officials, including representa- 


CONGRESSIONAL RECORD—HOUSE 


tives of the National Governors’ Associa- 
tion, the National Association of Counties, 
the National League of Cities, the United 
States Conference of Mayors, and the Na- 
tional Conference of State Legislatures, for 
the purpose of— 

“(1) establishing uniform forms and proce- 
dures for States that register persons who 
transport, cause to be transported, or ship a 
hazardous material, by motor vehicle; and 

“(2) determining whether or not to limit 
the filing of any State registration forms 
and collection of fees therefor to the State 
in which a person resides or has its principal 
place of business. 

“(b) CONSULTATION REQUIREMENT.—The 
working group established under this sec- 
tion shall consult with persons who are sub- 
ject to the registration requirements de- 
scribed in subsection (a) in establishing uni- 
form forms and procedures and making the 
determination described in subsection (a). 

“(c) Report.—The working group estab- 
lished under this section shall transmit a 
final report to the Secretary and to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Public Works and Transportation 
of the House of Representatives not later 
than 36 months after the date of the enact- 
ment of this section. The final report shall 
contain a detailed statement of the findings 
and conclusions of the working group, to- 
gether with its joint recommendations con- 
cerning the matters referred to in subsec- 
tion (a). 

(d) REGULATIONS.— 

“(1) GENERAL RULE.—Subject to the provi- 
sions of this subsection, the Secretary shall 
issue regulations implementing those recom- 
mendations contained in the report trans- 
mitted to the Secretary under subsection (c) 
with which the Secretary agrees. 

“(2) DEADLINE.—Regulations required to 
be issued by this subsection shall be issued 
by the later of the following dates: 

(A) The last day of the 3-year period be- 
ginning on the date the organizations re- 
ferred to in subsection (a) transmit their 
final joint report to the Secretary. 

„(B) The last day of the 90-day period be- 
ginning on the date on which 26 or more 
States adopt all of such recommendations. 

(3) No LIMIT OF AMOUNT OF FEES.—Regula- 
tions issued under this section shall not 
define or limit the amounts of any fees 
which may be imposed or collected by any 
State. 

e) UNIFORMITY.—A regulation issued 
pursuant to this section shall take effect 1 
year after the date of its issuance; except 
that the Secretary may extend such 1-year 
period for an additional l-year period for 
good cause. After the effective date of such 
regulation, no State shall establish, main- 
tain, or enforce any requirement which re- 
lates to the subject matter of such regula- 
tion unless such requirement is the same as 
such regulation. 

(H) IMPLEMENTATION EFFICIENCY.—The 
Secretary, in consultation with the working 
group established under this section, shall 
develop a procedure to eliminate any differ- 
ences in State implementation of regula- 
tions issued pursuant to this section. 

“(g) APPLICABILITY OF ADVISORY COMMIT- 
TEE Act.—The working group established 
under this section shall not be subject to 
the Federal Advisory Committee Act. 

ch) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated for 
carrying out this section $400,000 per fiscal 
year for each of fiscal years 1991, 1992, and 
1993. Such sums shall remain available until 
expended.“. 
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SEC. 23. FINANCIAL RESPONSIBILITY. 

Section 30(b)(2) of the Motor Carrier Act 
of 1980 (49 U.S.C. 10927 note) is amended to 
read as follows: 

“(2) HAZARDOUS MATERIALS TRANSPORTA- 
TION.— 

“(A) GENERAL RULE.—Except as provided in 
subparagraphs (B) and (C), the minimal 
level of financial responsibility established 
by the Secretary under paragraph (1) of 
this subsection for any vehicle transporting 
in interstate or intrastate commerce— 

“(i) hazardous substances (as defined by 
the Administrator of the Environmental 
Protection Agency) in cargo tanks, portable 
tanks, or hopper-type vehicles, with capac- 
ities in excess of 3,500 water gallons, 

(ii) in bulk class A explosives, poison gas, 
liquefied gas, or compressed gas, or È 

(Iii) large quantities of radioactive mate- 
rials, 
shäll not be less than $5,000,000. 

(B) PHASE-IN REDUCTION.—The Secretary, 
by regulation, may reduce the $5,000,000 
amount under subparagraph (A) (but not to 
an amount less than $1,000,000) for any 
class of vehicles or operations for the 3½- 
year period beginning on the effective date 
of the regulations issued under this subsec- 
tion or any part of such period if the Secre- 
tary finds that such reduction will not ad- 
versely affect public safety and will prevent 
a serious disruption in transportation serv- 
ice. 

“(C) TERRITORY REDUCTION.—The Secre- 
tary, by regulation, may reduce the 
$5,000,000 amount under subparagraph (A) 
(but not to an amount less than $1,000,000) 
for transportation described in subpara- 
graph (A) in the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, 
Guam, and the Commonwealth of the 
Northern Mariana Islands if the chief exec- 
utive officer of such territory requests the 
reduction and if the reduction will not ad- 
versely affect public safety, will prevent a 
serious disruption in transportation service, 
and insurance at the $5,000,000 level is not 
readily available.“. 

SEC. 24. FEDERALLY LEASED COMMERCIAL MOTOR 
VEHICLES, 

Section 210 of the Motor Carrier Safety 
Act of 1984 (49 U.S.C. App. 2509) is amend- 
ed by adding at the end the following new 
subsection: 

“(g) FEDERALLY LEASED COMMERCIAL MOTOR 
VEHICLES.—Any State which receives Feder- 
al financial assistance under section 402 of 
the Surface Transportation Assistance Act 
of 1982 in a fiscal year may apply and en- 
force in such fiscal year any regulations per- 
taining to commercial motor vehicle safety 
adopted by such State with respect to com- 
mercial motor vehicles and operators leased 
to the United States.“. 

SEC, 25. IMPROVEMENTS TO HAZARDOUS MATERI- 
ALS IDENTIFICATION SYSTEMS. 

(a) RULEMAKING PROCEEDING.— 

(1) Inrrration.—In order to develop meth- 
ods of improving the current system of iden- 
tifying hazardous materials being transport- 
ed in vehicles for safeguarding the health 
and safety of persons responding to emer- 
gencies involving such hazardous materials 
and the public and to facilitate the review 
and reporting process required by subsec- 
tion (d), the Secretary of Transportation 
shall initiate a rulemaking proceeding not 
later than 30 days after the date of the en- 
actment of this Act. 

(2) PRIMARY PURPOSES.,—The primary pur- 
poses of the rulemaking proceeding initiated 
under this subsection are— 
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(A) to determine methods of improving 
the current system of placarding vehicles 
transporting hazardous materials; and 

(B) to determine methods for establishing 
and operating a central reporting system 
and computerized telecommunications data 
center described in subsection (b)(1). 

(3) METHODS OF IMPROVING PLACARDING 
SYSTEM.—The methods of improving the 
current system of placarding to be consid- 
ered under the rulemaking proceeding initi- 
ated under this subsection shall include 
methods to make such placards more visible, 
methods to reduce the number of improper 
and missing placards, alternative methods 
of marking vehicles for the purpose of iden- 
tifying the hazardous materials being trans- 
ported, methods of modifying the composi- 
tion of placards in order to ensure their re- 
sistance to flammability, methods of im- 
proving the coding system used with respect 
to such placards, identification of appropri- 
ate emergency response procedures through 
symbols on placards, and whether or not 
telephone numbers of any continually moni- 
tored telephone systems which are estab- 
lished under the Hazardous Materials 
Transportation Act are displayed on vehi- 
cles transporting hazardous materials. 

(4) COMPLETION OF RULEMAKING PROCEEDING 
WITH RESPECT TO REPORTING SYSTEM AND DATA 
CENTER.—Not later than 19 months after the 
date of the enactment of this Act, the Secre- 
tary of Transportation shall complete the 
rulemaking proceeding initiated with re- 
spect to the central reporting system and 
computerized tele communications data 
center described in subsection (b). 

(5) FINAL RULE WITH RESPECT TO PLACARD- 
1nc.—Not later than 30 months after the 
date of the enactment of this Act, the Secre- 
tary of Transportation shall issue a final 
rule relating to improving the current 
system for placarding vehicles transporting 
hazardous materials. 

(b) CENTRAL REPORTING SYSTEM AND COM- 
PUTERIZED TELECOMMUNICATIONS DATA 
CENTER STUDY.— 

(1) ARRANGEMENTS WITH NATIONAL ACADEMY 
OF SCIENCES.—Not later than 30 days after 
the date of the enactment of this Act, the 
Secretary of Transportation shall undertake 
to enter into appropriate arrangements with 
the National Academy of Sciences to con- 
duct a study of the feasibility and necessity 
of establishing and operating a central re- 
porting system and computerized telecom- 
munications data center that is capable of 
receiving, storing, and retrieving data con- 
cerning all daily shipments of hazardous 
materials, that can identify hazardous mate- 
rials being transported by any mode of 
transportation, and that can provide infor- 
mation to facilitate responses to accidents 
and incidents involving the transportation 
of hazardous materials. 

(2) CONSULTATION AND REPORT.—In enter- 
ing into any arrangements with the Nation- 
al Academy of Sciences for conducting the 
study under this section, the Secretary of 
Transportation shall request the National 
Academy of Sciences— 

(A) to consult with the Department of 
Transportation, the Department of Health 
and Human Services, the Environmental 
Protection Agency, the Federal Emergency 
Management Agency, and the Occupational 
Safety and Health Administration, shippers 
and carriers of hazardous materials, manu- 
facturers of computerized telecommunica- 
tions systems, State and local emergency 
preparedness organizations (including law 
enforcement and firefighting organiza- 
tions), and appropriate international organi- 
zations in conducting such study; and 
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(B) to submit, not later than 19 months 

after the date of the enactment of this Act, 
to the Secretary, the Committee on Com- 
merce, Science, and Transportation of the 
Senate, and the Committees on Energy and 
Commerce and Public Works and Transpor- 
tation of the House of Representatives a 
report on the results of such study. 
Such report shall include recommendations 
of the National Academy of Sciences with 
respect to establishment and operation of a 
central reporting system and computerized 
telecommunications data center described in 
paragraph (1). 

(3) AUTHORIZATION OF APPROPRIATION.—In 
addition to amounts authorized under sec- 
tion 115 of the Hazardous Materials Trans- 
portation Act, there is authorized to be ap- 
propriated to the Secretary of Transporta- 
tion to carry out this subsection $350,000. 

(c) ADDITIONAL PURPOSES OF RULEMAKING 
PROCEEDING AND Stupy.—Additional pur- 
poses of the rulemaking proceeding initiated 
under subsection (a) with respect to a cen- 
tral reporting system and computerized tele- 
communications data center described in 
subsection (b) and the study conducted 
under subsection (b) are— 

(1) to determine whether such a system 
and center should be established and oper- 
ated by the United States Government or 
by a private entity, either on its own initia- 
tive or under contract with the United 
States; 

(2) to determine, on an annualized basis, 
the estimated cost for establishing, operat- 
ing, and maintaining such a system and 
center and for carrier and shipper compli- 
ance with such a system; 

(3) to determine methods for financing 
the cost of establishing, operating, and 
maintaining such a system and center; 

(4) to determine projected safety benefits 
of establishing and operating such a system 
and center; 

(5) to determine whether or not shippers, 
carriers, and handlers of hazardous materi- 
als, in addition to law enforcement officials 
and persons responsible for responding to 
emergencies involving hazardous materials, 
should have access to such system for ob- 
taining information concerning shipments 
of hazardous materials and technical and 
other information and advice with respect 
to such emergencies; 

(6) to determine methods for ensuring the 
security of the information and data stored 
in such a system; 

(7) to determine types of hazardous mate- 
rials and types of shipments for which in- 
formation and data should be stored in such 
a system; 

(8) to determine the degree of liability of 
the operator of such a system and center for 
providing incorrect, false, or misleading in- 
formation; 

(9) to determine deadlines by which ship- 
pers, carriers, and handlers of hazardous 
materials should be required to submit in- 
formation to the operator of such a system 
and center and minimum standards relating 
to the form and contents of such informa- 
tion; 

(10) to determine measures (including the 
imposition of civil and criminal penalties) 
for ensuring compliance with the deadlines 
and standards referred to in paragraph (9); 
and 

(11) to determine methods for accessing 
such a system through mobile satellite serv- 
ice or other technologies having the capabil- 
ity to provide 2-way voice, data, or facsimile 
services. 

(d) REVIEW AND REPORT TO CONGRESS.— 
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(1) IN GENERAL.—Not later than 25 months 
after the date of the enactment of this Act, 
the Secretary of Transportation shall 
review the report of the National Academy 
of Sciences submitted under subsection (b) 
and the results of rulemaking proceeding 
initiated under subsection (a) with respect 
to a central reporting system and computer- 
ized telecommunications data center and 
shall prepare and submit to Congress a 
report summarizing the report of the Na- 
tional Academy of Sciences and the results 
of such rulemaking proceeding, together 
with the Secretary's recommendations con- 
cerning the establishment and operation of 
such a system and center and the Secre- 
tary’s recommendations concerning imple- 
mentation of the recommendations con- 
tained in the report of the National Acade- 
my of Sciences. 

(2) WEIGHT TO BE GIVEN TO RECOMMENDA- 
TIONS OF NAS. In conducting the review and 
preparing the report under this subsection, 
the Secretary shall give substantial weight 
to the recommendations contained in the 
report of the National Academy of Sciences 
submitted under subsection (b). 

(3) INCLUSION OF REASONS FOR NOT FOLLOW- 
ING RECOMMENDATIONS.—If the Secretary 
does not include in the report prepared for 
submission to Congress under this subsec- 
tion a recommendation for implementation 
of a recommendation contained in the 
report of the National Academy of Sciences 
submitted under subsection (b), the Secre- 
tary shall include in the report to Congress 
under this subsection the Secretary’s rea- 
sons for not recommending implementation 
of the recommendation of the National 
Academy of Sciences. 

SEC. 26. CONTINUALLY MONITORED TELEPHONE 
SYSTEMS. 

(a) RULEMAKING PROCEEDING.—Not later 
than 90 days after the date of the enact- 
ment of this Act, the Secretary of Transpor- 
tation shall initiate a rulemaking proceed- 
ing on the feasibility, necessity, and safety 
benefits of requiring carriers involved in the 
hazardous materials transportation industry 
to establish continually monitored tele- 
phone systems equipped to provide emer- 
gency response information and assistance 
with respect to accidents and incidents in- 
volving hazardous materials. Additional ob- 
jectives of such proceeding shall be to deter- 
mine which hazardous materials, if any, 
should be covered by such a requirement 
and which segments of such industry (in- 
cluding persons who own and operate motor 
vehicles, trains, vessels, aircraft, and in-tran- 
sit storage facilities) should be covered by 
such a requirement. 

(b) COMPLETION OF PROCEEDING.—Not later 
than 30 months after the date of the enact- 
ment of this Act, the Secretary of Transpor- 
tation shall complete the proceeding under 
this section and may issue a final rule relat- 
ing to establishment of continually moni- 
tored telephone systems described in subsec- 
tion (a). 

SEC. 27. SHIPPER RESPONSIBILITY REPORT. 

Not later than 90 days after the date of 
the enactment of this Act, the Secretary of 
Transportation shall transmit to Congress a 
report on— 

(1) the safety benefits of a law which pro- 
vides that if a person causes a hazardous 
material to be transported in bulk in com- 
merce by a motor carrier, which is involved 
in a hazardous material incident and which 
has an unsatisfactory safety rating issued 
by the Secretary or which has a conditional 
safety rating issued by the Secretary which 
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has been in effect for a period of more than 
12 months, such person shall be liable for at 
least 50 percent of the costs, damages, and 
attorney’s fees assessed against the motor 
carrier for any hazardous material incident 
involving such transportation; 

(2) such other systems as the Secretary of 
Transportation may determine would assure 
responsible actions by a person who causes 
the transportation of hazardous material in 
bulk in commerce; and 

(3) the safety benefits of a law which pro- 
vides that the liability of the person or per- 
sons who caused such a shipment of hazard- 
ous materials may not be transferred by in- 
demnification, hold harmless, or similar 
agreements. 

SEC. 28. STATE PARTICIPATION IN INVESTIGATIONS 
AND SURVEILLANCE. 

(a) AMENDMENT OF SECTION 206(a) oF 
FRSA.—Section 206(a) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 435(a)) is 
amended— 

(1) by inserting “related to railroad 
safety” after “standard prescribed”; 

(2) by striking “under this title” the first 
place it appears; 

(3) by striking “established under this 
title“ in paragraph (2); and 

(4) by striking “prescribed by the Secre- 
tary under section 202(a) of this title’ and 
inserting “relating to railroad safety pre- 
scribed by the Secretary”. 

(b) AMENDMENT OF SECTION 206(b) or 
FRSA.—Section 206(b) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 435(b)) is 
amended by striking “prescribed by him 
under section 202(a) of this title" and insert- 
ing “relating to railroad safety prescribed by 
the Secretary”. 

(c) AMENDMENT OF SECTION 206(f) OF 
FRSA.—Section 206(f) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 435(f)) is 
amended by striking “under this title”. 

(d) AMENDMENT TO SECTION 206 oF 
FRSA.—Section 206 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C, 435) is amend- 
ed by adding at the end the following: 

ch) There is authorized to be appropri- 
ated for carrying out this section $5,000,000 
per fiscal year for each of fiscal years 1991, 
1992, and 1993.”’. 

(e) AMENDMENT OF SECTION 207(a)(1) or 
FRSA.—Section 207(a)(1) of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
436(a)(1)) is amended— 

(1) by striking “under section 209 of this 
title with respect”; and 

(2) by striking “issued under this title or 
under any law transferred by section 6(e)(1), 
(e(2), or (eX6XA) of the Department of 
Transportation Act”. 

(f) AMENDMENT OF SECTION 210(a) OF 
FRSA.—Section 210(a) of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 439(a)) is 
amended by striking “this title or to enforce 
rules, regulations, orders, or standards es- 
tablished under this title“ and inserting ‘or 
to enforce rules, regulations, orders, or 
standards relating to railroad safety”. 

SEC. 29. RETENTION OF MARKINGS AND PLACARDS. 


Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Labor, in consultation with the Secretary of 
Transportation and the Secretary of the 
Treasury, shall issue under section 6(b) of 
the Occupational Safety and Health Act of 
1970 (29 U.S.C. 655(b)) standards requiring 
any employer who receives a package, con- 
tainer, motor vehicle, rail freight car, air- 
craft, or vessel which contains a hazardous 
material and which is required to be 
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marked, placarded, or labeled in accordance 
with regulations issued under the Hazard- 
ous Materials Transportation Act to retain 
the markings, placards, and labels, and any 
other information as may be required by 
such regulations on the package, container, 
motor vehicle, rail freight car, aircraft, or 
vessel, until the hazardous materials have 
been removed therefrom. 

SEC. 30. RELATIONSHIP TO FEDERAL RAILROAD 

SAFETY ACT OF 1970. 

Nothing in this Act, including the amend- 
ments made by this Act, shall be construed 
to alter, amend, modify, or otherwise affect 
the scope of section 205 of the Federal Rail- 
road Safety Act of 1970. 

SEC. 31, EFFECTIVE DATE. 

(a) GENERAL RULE.—Except as provided in 
this Act, this Act (including the amend- 
ments made by this Act) shall take effect on 
the date of the enactment of this Act. 

(b) CONTINUATION OF EXISTING REGULA- 
TIons.—Any regulation or ruling issued 
before the date of the enactment of this Act 
pursuant to the Hazardous Materials Trans- 
portation Act and any authority granted 
under such a regulation shall continue in 
effect according to its terms until repealed, 
terminated, amended, or modified by the 
Secretary of Transportation or a court of 
competent jurisdiction. 


Mr. THOMAS A. LUKEN (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the amendment in 
the nature of a substitute be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Ohio [Mr. THomas A. 
LUKEN]. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING CLERK TO COR- 
RECT ENROLLMENT OF S. 2936, 
HAZARDOUS MATERIALS 
TRANSPORTATION UNIFORM 
SAFETY ACT OF 1990 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I ask unanimous consent that 
the Clerk enroll by hand the Senate 
bill, S. 2936, as amended, which was 
just considered, and that in the en- 
grossment of the bill, the Clerk be au- 
thorized to correct section numbers, 
punctuation, and cross-references, and 
to make such other technical and con- 
forming changes as may be necessary 
to reflect the actions of the House in 
considering this bill. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 3789, McKIN- 
NEY HOMELESS ASSISTANCE 
AMENDMENTS ACT OF 1990 
AND AGAINST ITS CONSIDER- 
ATION 


Mr. BONIOR, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 101-946) on the reso- 
lution (H. Res. 530) waiving certain 
points of order against consideration 
of the conference report on the bill 
(H.R. 3789) to amend the Stewart B. 
McKinney Homeless Assistance Act to 
extend programs providing urgently 
needed assistance for the homeless, 
and for other purposes, and against its 
consideration, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON S. 358, FAMILY 
UNITY AND EMPLOYMENT OP- 
PORTUNITY IMMIGRATION 
ACT OF 1990, AND AGAINST ITS 
CONSIDERATION 


Mr. BONIOR, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 101-947) on the reso- 
lution (H. Res. 531) waiving certain 
points of order against consideration 
of the conference report on the bill (S. 
358) to amend the Immigration and 
Nationality Act to change the level, 
and preference system for admission, 
of immigrants to the United States, 
and to provide for administrative natu- 
ralization, and for other purposes, and 
against its consideration, which was 
referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 4653, EXPORT 
FACILITATION ACT OF 1990 


Mr. BONIOR, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 101-948) on the reso- 
lution (H. Res. 532) waiving certain 
points of order against consideration 
of the conference report on the bill 
(H.R. 4653) to reauthorize the Export 
Administration Act of 1979, and for 
other purposes, and against its consid- 
eration, which was referred to the 
House Calendar and ordered to be 
printed. 
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REPORT ON RESOLUTION WAIV- 
ING REQUIREMENT OF CLAUSE 
4(b) OF RULE XI AGAINST CON- 
SIDERATION OF CERTAIN RES- 
OLUTIONS 


Mr. BONIOR, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 101-949) on the reso- 
lution (H. Res. 533) waiving the re- 
quirement of clause 4(b), rule XI, 
against consideration of certain resolu- 
tions reported from the Committee on 
Rules, which was referred to the 
House Calendar and ordered to be 
` printed. 


REPORT ON RESOLUTION AU- 
THORIZING THE SPEAKER TO 
ENTERTAIN MOTIONS TO SUS- 
PEND THE RULES 


Mr. BONIOR, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 101-950) on the reso- 
lution (H. Res. 534) authorizing the 
Speaker to entertain motions to sus- 
pend the rules, which was referred to 
the House Calendar and ordered to be 
printed. 


THE WEST TAMPA WORLD 
SERIES 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks, and to include extraneous 
material.) 

Mr. GIBBONS. Mr. Speaker, I can 
only say to the gentleman from Geor- 
gia that he knows full well that that 
civil rights bill that was vetoed had 
prohibitions in it against quotas. 

Mr. Speaker, I want to say this is a 
time of high tension. We have all been 
working hard, but one thing Ameri- 
cans can be grateful for, there was a 
great baseball season this year. It was 
particularly great for the people of 
Tampa, because the managers of the 
two teams are from Tampa, they are 
friends. 

You know, it is just a wonderful feel- 
ing to see the spirit in that part of 
Tampa that produces these great lead- 
ers. 

Mr. Speaker, in many respects, this year's 
Autumn Classic was also the Tampa Classic. 
The World Series was a showcase for the 
managing skills of two of Tampa’s finest, Lou 
Piniella of the Reds and Tony LaRussa of the 
Athletics. 

Both men are products of West Tampa. 
They lived blocks apart, and played together 
as youngsters. A pairing of World Series man- 
agers reared in the same neighborhood would 
seem to be coincidental, but for Tampa it was 
merely inevitable. 

Lou and Tony were weaned on baseball in 
Tampa, a city that has bred many stars of the 
game. We seem to have our share of manag- 
ers, though—the legendary Al Lopez, who 
guided two championship clubs of the 1950's, 
was born, raised and still lives in Tampa. Al, 
according to Tom McEwen, the renowned and 
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gifted sports editor of the Tampa Tribune, has 

taken to calling the contest the West Tampa 

World Series. 

La Gaceta, Tampa’s venerable 68-year-old 
Spanish language newspaper, found and pub- 
lished a photograph of West Tampa's Ameri- 
can Legion Post 248 baseball team when they 
played in the Colt League World Series in 
1960. That championship team, in addition to 
Piniella and LaRussa, included Coach Lingo 
Rodriguez, Joe Nicoletto, Cokey Jefferson, 
Dick Whiteside, Fred Hagan, Albert De La 
Torres, Paul Ferlita, Victor Hoffman, Sergio 
Vega, Leon Stephens, Bob Jordan, Gary Burk- 
holder, Mac Farrington, Larry Mitchell, and 
Manager Frank Cossota. Lou is in the back 
row, smiling raffishly, while Tony kneels in 
front, looking serious. They learned baseball 
together, and now they've shared their gifts 
with the Nation. 

On behalf of the citizens of Tampa, | con- 
gratulate these championship managers and 
look forward to the day when they can 
manage a World Series in their home State. 

Mr. Speaker, | include in the RECORD the 
text of an article by Tom McEwen that ap- 
peared in the October 13 edition of the 
Tampa Tribune. 

TAMPA EMBRACES SERIES MANAGERS—LONG- 
TIME FRIENDS Tony LARUSSA AND LOU PIN- 
IELLA TO MEET FOR BASEBALL'S ULTIMATE 
PRIZE 

(By Tom McEwen) 

TAMPA.—It was childhood friend and 
teen-age teammate Tony LaRussa who 
made the pitch that started Lou Piniella 
thinking about leaving the New York Yan- 
kees’ broadcasting booth to return to man- 
aging. 

Starting Tuesday, LaRussa, of the Ameri- 
can League champion Oakland Athletics, 
and Piniella, of the National League cham- 
pion Cincinnati Reds, will manage against 
each other in the 1990 World Series, fondly 
called “The West Tampa World Series” by 
the idol of them both, Al Lopez. 

Lopez, like LaRussa and Piniella a Tampa 
native of Latin bloodlines, managed the 
1954 Cleveland Indians and the 1959 Chica- 
go White Sox in the World Series, when 
LaRussa and Piniella were growing up in 
West Tampa admiring Lopez and competing 
as teammates on the American Legion Post 
248 club and other youth teams. 

They were friends. Their parents were 
friends. But at the college level they went 
their separate ways, as they would in base- 
ball. Now they will be in opposite dugouts of 
the World Series. 

“Can you believe it?“ an excited Piniella 
said by telephone Saturday morning from 
Cincinnati, 11 hours after pinch-hitter Luis 
Quinones drove home the tie-breaking run 
to beat Pittsburgh 2-1 and clinch the pen- 
nant. “Two kids from West Tampa both 
managing in a World Series. Hah! It’s not 
unbelievable, it’s impossible. 

“On top of that, it was Tony, as I said last 
year when I was working a game at Oak- 
land, that said I didn’t belong in the booth, 
I was too good a manager not to be working 
at it.” 

Piniella turned down three offers, then 
took Marge Schott's offer to manage the 
Reds. 

LaRussa was born in Ybor City, like 
Lopez, but moved to West Tampa with his 
parents as a child. Piniella was born and 
reared in West Tampa. The LaRussa and 
Piniella homesteads were blocks apart. As 


October 25, 1990 


kids they played baseball at MacFarlane 
Park, as did Lopez many years before. 

“I am so happy,” said Lopez, 82. “These 
are two good kids from West Tampa who, 
like me, came out of nowhere to get to the 
World Series. It is wonderful for Tampa, for 
Ybor City, for West Tampa. I have known 
them as kids, knew both parents well. Still 
do. 

“Tony has done a great job at Oakland, I 
mean, he took that Dave Stewart (pitcher) 
nobody wanted and look at him. He'll be 
hard to beat. But, Lou has that bullpen. If 
he’s ahead in the seventh, eighth or ninth 
innings, he could win it. 

“I'm neutral. You know that. I've already 
won because these kids are where they are. 
Only thing is, in Tampa we have to stop 
tearing down ballparks like Lopez Field and 
Cuscaden Park. We need to build new ones, 
not tear them down.” 

LaRussa's parents and Lou Piniella Sr., 
with good friend Gil Granda, are going to 
Cincinnati on Monday, the day before the 
Series opener at Riverfront Stadium. 

Wasn't that exciting,” the elder Piniella 
said Saturday of Friday night's game he and 
his wife watched on television. “Well, I 
mean I watched it all. My wife couldn't take 
it. About 11 p.m. she got up and went out 
and walked up and down the street, sticking 
her head in now and then to find out what 
was happening.” 

“I couldn't take it,“ Margaret Piniella 
said. “I just couldn't. I thought it would 
never end. Now they want me to go to Cin- 
cinnati to see the games. Not on your life. 
Not for all the money. I'll stay here and 
watch it and walk when I get nervous. 

“Lou called me this morning. I was in the 
shower. The phone rang and rang and I said 
if it is important, they'll call back. But it 
kept ringing. I got out, wet. It was Lou. My 
Lou. I am so proud of him.” 

“We're putting Tampa on the map, aren't 
we?” said Lou Sr. “I mean with Lou and 
Tony in the Series. On the map. Lot of 
people going up to Cincinnati. I am and my 
friend Gil. And the guys at Clemente's Bar 
on Armenia and the Arena twins have some 
tickets. I don’t know if we can beat Oakland. 
We'll try. ... Yeah we will. We got the 
pitching.” 

“That Tony (LaRussa) is a good manager, 
too,” Margaret said. “I mean they're strong. 
They were strong and then they go get that 
(Harold) Baines, (Willie) McGee and 
(Willie) Randolph. But, we go wire-to-wire 
to win the National League championship. 
That's not bad.” 

But it was Lopez who came up with a spe- 
cial idea. 

“That Luis Quinones that got the hit that 
put Piniella's team in the Series, we ought 
to make him an honorary citizen of West 
Tampa. 


INTRODUCTION OF THE FALSE 
FIREARMS DEALER IDENTIFI- 
CATION PREVENTION ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, as if it is 
not bad enough that we continue to 
have firearms manufacturers, import- 
ers, and dealers selling assault weap- 
ons, silencers, conversion kits, and 
similar tools of crime and violence, we 
now have agents of violence further 
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undermining the efforts of police and 
the Congress by selling false identifi- 
cation as a Federally Licensed Fire- 
arms Dealer to any dope dealer or psy- 
chopath willing to pay $5. 

A mail order firm in Arkansas now 
offers professional ID kits which can 
be completed with a photo ID “in the 
privacy of your own home.” In addi- 
tion to false identification cards as a 
sheriff, police officer, special investi- 
gator, or for the “Federal Internal 
Bureau,” the firm will prepare an ID 
as a “Federally Licensed Firearms 
Dealer” which reads: 

The person identified by this card is au- 
thorized under license granted by the De- 
partment of the Treasury, Bureau of Alco- 
hol, Tobacco, and Firearms to lawfully con- 
duct transactions involving firearms and 
ammunition. 

This useful piece of identification is 
for sale to the same upstanding citi- 
zens that find a need for other items 
offered by the company, such as “How 
to Make Disposable Silencers”; “Home 
Made Sub-Machine Gun Plans”; and 
the “Anarchist Cookbook” with chap- 
ters on “home preparation of weapons, 
electronics, drugs and explosives.” 

Although it would be illegal for 
someone to attempt to use this ID to 
purchase a firearm, the Department of 
Treasury’s Bureau of Alcohol, Tobac- 
co, and Firearms has advised me that 
it is their opinion that the sale of the 
ID kit itself is not illegal. The sole 
purpose of such a false ID is to deceive 
a firearms dealer. Isn’t it easy enough 
now to buy a gun, without further pro- 
viding an excuse to the firearms dealer 
that the purchaser presented official 
ID. “How was I to know it was false?” 

The Government has to act respon- 
sibly to avert crime and violence, 
rather than lurch from crisis to crisis. 
Although this is one small step in lim- 
iting the availability of guns to crimi- 
nals, we can not fail to continue to dis- 
rupt efforts by these agents of vio- 
lence to confuse and undermine the 
limited firearms controls we do have. 

Therefore, today I am introducing 
legislation which will clearly make it 
illegal to sell, make or possess a docu- 
ment designed for the purposes of 
identifying a person as being legally 
authorized to deal in firearms. The 
legislation will create a penalty of 
$25,000 and/or 5 years in prison. Who 
could oppose such a simple bill? Only 
those who can not legally obtain iden- 
tification to buy a firearm, I suppose. 


ORDER OF BUSINESS 


Mr. HUCKABY. Mr. Speaker, I ask 
unanimous consent to be recognized at 
this time for 1 hour under Special 
Orders of the House. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

Mr. MOORHEAD. Mr. Speaker, re- 
serving the right to object, I would 
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state that we are having a special 
order for the gentleman from Califor- 
nia [Mr. Shumway], and the time for 
the gentleman from California [Mr. 
Dornan] has been reserved. He is in 
the Cloakroom. 

Mr. Speaker, I ask unanimous con- 
sent that immediately following this 
special order we take up the special 
order for the gentleman from Califor- 
nia [Mr. SHUMWAY]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California [Mr. Moor- 
HEAD]? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 

Mr. LIVINGSTON. Mr. Speaker, I 
ask unanimous consent that my spe- 
cial order will follow the special order 
of Mr. HUCKABY. 

The SPEAKER pro tempore (Mr. 
MeNurry). Is there objection to the 
request of the gentleman from Louisi- 
ana? 

There was no objection. 


TRIBUTE TO THE HONORABLE 
LINDY BOGGS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Louisiana [Mr. HUCKABY] 
is recognized for 60 minutes. 

Mr. HUCKABY. Mr. Speaker, it is 
an honor, it is a privilege for me to 
pay tribute today and to say goodbye 
to one of the most distinguished, one 
of the most well-liked and one of the 
most respected Members of the House 
of Representatives, LINDY BOGGS. 

Linpy Boccs, the name has a magi- 
cal ring. The connotation is one of ex- 
cellence, one of the highest standards. 

I first heard the Boggs name in Lou- 
isiana some 40 years ago. I was a 
youngster listening to what I thought 
at the time was, late at night, to the 
radio. This was before the days of TV. 
Linpy’s late husband, Hale, was en- 
gaged in a cliff-hanger race for Gover- 
nor of Louisiana with the father of 
one of my playmates. Well, Bob 
Kennon happened to narrowly nose 
out Hale Boggs for Governor of Louisi- 
ana. Of course, Hale later came to be 
majority leader here in the House, and 
years later, in 1976, I had received the 
Democratic nomination to Congress. I 
was having a fundraiser that fall in 
Monroe, LA. The doorbell rang, and 
much to our surprise, there was LINDY 
Boccs; Linpy Boccs the lady who 
always does so much more, so much 
more than everyone expects of her. 

She is the first female from Louisi- 
ana to serve in the House, and is cur- 
rently the dean of the Louisiana dele- 
gation. Her many years of involvement 
on Capitol Hill have given her a na- 
tional prominence few Members here 
ever attain. She was the first woman 
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to chair the Democratic National Con- 
vention. She was a board member of 
the American Revolution Bicentennial 
Administration, and chaired the joint 
Senate-House Arrangements Commit- 
tee for the 1976 congressional celebra- 
tions. In 1987, Linpy was chosen to 
preside over the special congressional 
ceremony in Philadelphia honoring 
the 200th anniversary of our Constitu- 
tion. 

It could be said that Linpy Boscs is 
a female Will Rogers. She has never 
met a person she did not like, and the 
converse also applies. It would be hard 
to find someone who has met LINDY 
Boccs and does not like her. 

But her likeable, low-key style does 
not deter her from her legislative 
prowess, She is always a formidable 
foe and seldom has she lost on issues 
on which she has taken an open 
stance. I might say that as late as 24 
hours ago Linpy Bocas was still lobby- 
ing me on the floor of the House of 
Representatives to vote her particular 
way on a certain issue. 

I personally hate to see LINDY go, 
particularly at a time when the image 
of Congress is not as good as we would 
hope it to be. We need persons of her 
caliber in the Congress, a person to 
whom our young people can look up. 

Linpy, we are going to miss you. 
Your district, the State of Louisiana, 
and the Nation, certainly will feel a 
void upon your retirement. 

But let me in closing just say thanks, 
thanks for always being there, thanks 
for being Linpy. We love you, and we 
shall miss you. 

Mr. Speaker, I yield to the gentle- 
man from Louisiana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
appreciate the gentleman yielding. 

I congratulate him for taking out 
this special order. 

I have come here with mixed feel- 
ings, because after the last 13 years of 
working with the gentlewoman, I 
really hate to stand here and say bon 
voyage, but we will be working togeth- 
er closely, I know, in the years to 
come. 

The gentleman mentioned that he 
knew the Boggs family in passing as 
he grew up in Louisiana politics, and I, 
too, grew up in the city of New Orle- 
ans, and the Boggs family, Hale and 
Linpy and their children, were institu- 
tions in Louisiana politics. 

I did not ever have the privilege of 
knowing Hale, but I met Linpy when I 
was campaigning in my own election, 
and she was campaigning for my oppo- 
nent, and I won. 

I came to Congress, and since 
coming here, our votes have not 
always been along the same path, but 
our friendship, our ability to work to- 
gether, our undying unity in repre- 
senting Louisiana has never been sev- 
ered, and it has been a great honor 
and privilege to me, for me, to have 
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known and to have worked with Linpy 
as long as I have. I hope that that re- 
lationship will go on for a very long 
time. 

The late Speaker of this august 
body, the Honorable Mr. Joseph 
Cannon, once wrote, and he used the 
word “men,” and I will have to say 
that when I quote him, I will extend it 
to mean men and women. 


o 1850 


The House of Representatives * * * is the 
most peculiar assemblage in the world, and 
only a man who has had long experience 
there can fully know its idiosyncracies. It is 
true, we engage in fierce combat, we are 
often intense partisans, sometimes we are 
unfair, not infrequently unjust, brutal at 
times, and yet I venture to say that, taken 
as a whole, the House is sound at heart; no- 
where else will you find such a ready appre- 
ciation of merit and character. In few gath- 
erings of equal size is there so little jealousy 
and envy. * * * The men who have led the 
House, whose names have become a splen- 
did tradition to their successors, have 
gained prominence not through luck or 
mere accident. They have had ability, at 
least in some degree; but more than that, 
they have had character. 

Mr. Speaker, that splendid tradition 
to which Speaker Cannon referred will 
have one more name when the curtain 
finally closes on this 101st Congress, 
CORINNE CLAIBORNE BOGGS. 

For 13 years, Linpy and I have 
served side by side. As representatives 
from adjoining districts, we have 
shared many of the same concerns and 
fought many of the same battles. In 
the process, I have developed almost 
indescribable feelings of warmth and 
respect toward this most wonderful 
lady. 

The bonds of friendship I feel 
toward LINDY have been forged not so 
much from temporary political alli- 
ances, although clearly, that’s a part 
of it. They are not the bonds formed 
when one meets a political opposite 
who can argue and convince with such 
passionate eloquence, though that too 
contributed to my high regard for her. 

No, Mr. Speaker, the esteem in 
which I hold LIND springs from our 
both—indeed all of us here tonight— 
being involved in this great experi- 
ment in democracy. We are the play- 
ers, Mr. Speaker. We have decided 
that sitting back in a comfortable job 
in the private sector, carping about 
the actions of others, is not for us. We 
have chosen to dedicate ourselves 
toward improving our country in the 
best way we can. 

That is the foundation of my rela- 
tionship to Linpy in all its diverse 
parts. It is the respect rooted in the 
hundreds of late night and early 
morning sessions within these halls. It 
is the bond created while walking to- 
gether to the floor of this Chamber so 
that we could cast our votes on issues 
vital to our constituents and to our 
country. It is the friendship borne out 
of each driving frantically to National 
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Airport to catch the last flight to New 
Orleans and then sharing a laugh on 
the trip down. In short, LINDY and I 
have a friendship and a respect that 
can only come from two people who 
have shared the burdens and the victo- 
ries that result from a life in the 
United States Congress. 

This Chamber will remember LINDY 
Boces for her unswerving dedication 
to the just goals of the American soci- 
ety. Her constituents will remember 
LIND as a tireless guardian of their 
interests. I will remember LINDY as a 
friend, a peer, and an equal upon 
whom I could always call, no matter 
what the circumstance or time of day. 

Mr. Speaker, in the same spirit as 
the old soldier who kept as his credo, 
“Duty, honor, country,” LINDY Boces 
will stand as a beacon for generations 
of future lawmakers, her beliefs, salu- 
tary; her achievements, lasting; her 
stamp on this institution, indelible. 

I think it is also important, and ap- 
propriate, to note that her success as a 
Congresswoman is more than matched 
by her success as a mother. Each of 
her children have risen to the pinnacle 
of their professions in or akin to her 
own political surrounding. 

In a few short days, Mr. Speaker, we 
will formally adjourn the 101st Con- 
gress. A few short weeks after that, we 
will begin anew the slow and cumber- 
some and wholly human endeavor that 
is American democracy. Our forefa- 
thers created in this institution an on- 
going dynamic. We each contribute to 
it; we are each, in turn, a part of it. 

Mr. Speaker, 129 years ago, Abra- 
ham Lincoln spoke of this Nation’s 
“bonds of affection * * * the mystic 
chords * * * [and] the better angels of 
our nature.” These, said Lincoln, guide 
us down the outstretched path that 
lies before us. Lincoln believed—and 
he was not alone here; statesmen and 
politicians since de Tocqueville have 
noted this—that the American democ- 
racy works so well because of the 
people who run it. 

Mr. Lincoln is correct. And though 
the names and faces within these walls 
will change, the guiding spirit of this 
Chamber will not. It is the spirit of 
magnanimity. It is the spirit of self- 
lessness. It is the spirit of optimism 
and hope. 

In short, Mr. Speaker, it is the spirit 
of the Honorable CORINNE CLAIBORNE 
Bodds. 

Mr. HUCKABY. Mr. Speaker, I yield 
to the gentleman from Michigan [Mr. 
Bonror]. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for yielding and permit- 
ting me to say a few words about our 
colleague from Louisiana who we have 
had the great privilege of serving with. 

When we work around here, it is 
hectic, and the pace is, at times, very 
demanding. To have someone with 
grace and style and caring in a very 
warm way, to be a part of that activi- 
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ty, and be an important part of that 
activity, makes all our work here a 
little bit easier, I think. 

In my years of service here and in 
the legislature, I cannot think of many 
people who it has been a pleasure for 
me to serve with more than Linpy 
Boccs. She is there when we need her. 
She cares about this institution in a 
very, very special way. Her work on 
the historical understanding of our in- 
stitution and of this institution that 
we serve in will go down in history as 
something that we can all be very, 
very proud of. 

She is a dear friend to so many 
Members. I think probably everybody 
here who has had a fundraiser knows 
that they can always count on LINDY 
being there in the evening. That may 
sound simple and easy, but after a 
long, hard day’s work here, then 
taking the time to do that is, I think, a 
very special and a very decent and 
wonderful thing to do, and she has 
taken the time to do it because she 
loves people. 

I think I just want to conclude by 
saying that in 1984 when our candi- 
date for President, Walter Mondale, 
was looking for a running mate, 
LINpDy’s name was thrown about. I was 
hoping with all my heart that the gen- 
tlewoman would be picked. We had a 
lot of good candidates, but deep down 
I felt quite frankly the gentlewoman 
would have been the best. 

I want to wish the gentlewoman 
from Louisiana all the best in her en- 
deavors in the future. I know the gen- 
tlewoman will be a part of this great 
institution and our Government, and 
we will miss the gentlewoman. Howev- 
er, I am sure we will see a lot of her. 
Thank you for gracing Members with 
your presence, with your expertise, 
with your quality of legislation, and 
for being a part of this institution. 

Mr. HUCKABY. Mr. Speaker, I yield 
to the gentleman from New York [Mr. 
GILMAN). 

Mr. GILMAN. Mr. Speaker, I rise to 
pay tribute to one of our most distin- 
guished colleagues, the Hon. LINDY 
Boccs of Louisiana, and to join with 
our colleagues in letting her know how 
much she shall be missed by all of us. 

Mr. Speaker, I was also pleased to 
support House Resolution 525, a reso- 
lution designating room H-235 in the 
U.S. Capitol Building as the “Lindy 
Claiborne Boggs Congressional 
Women’s Reading Room.” 

LINDY CLAIBORNE Boccs has been a 
household word in our Nation’s Cap- 
itol for nearly a half a century. As the 
charming wife of our late colleague, 
Hale Boggs, she earned a reputation as 
one of.the most gracious of all con- 
gressional spouses. I understand that 
an invitation to the Boggs home was 
considered one of the most sought 
after social treats on Capitol Hill. For 
nearly 30 years, LINDY Boccs was a 
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helpmate to her husband, and joined 
with him in his political forays and in 
helping to formulate the legislation 
that affects all our lives. 

Mr. Speaker, when we tragically lost 
Congressman Boggs in 1972, his widow 
Linpy was the logical choice to step 
into his vacant seat. The voters of New 
Orleans agreed overwhelmingly, and 
returned her to us in every election 
since. 

Here in the House, Linpy Boccs has 
been the personification of the gentle- 
lady who always put the welfare of 
her constituents and the Nation above 
all else. 

Linpy became especially noted as a 
highly competent member of our 
House Appropriations Committee. She 
also is known for her exemplary work 
as a member of the House Select Com- 
mittee on Children, Youth, and Fami- 
lies. 

Linpy Boccs will be longed remem- 
bered for many firsts: She was the 
first woman Representative from the 
State of Louisiana. She was the first 
woman to preside at a Democratic Na- 
tional Convention, which she brilliant- 
ly did in 1976. As an avid student and 
fan of American history, she helped 
lead our Nation as a board member of 
the American Revolution Bicentennial 
Administration. When the time came, 
in 1987, to celebrate our 200th anni- 
versary of the American Constitution, 
Congresswoman Boccs was the logical 
choice to preside over the special con- 
gressional ceremonies in Philadelphia 
commemorating that landmark event. 

Linpy and Hale were the parents of 
three fine children, all of whom made 
a mark on our society in their own 
right: Thomas Hale Boggs, Jr., is a 
noted Washington lobbyist; Cokie 
Roberts is a noted political commenta- 
tor with National Public Radio and on 
the ABC television network; and the 
late Barbara Sigmund, until her tragic 
passing a few weeks ago, was the dy- 
namic mayor of Princeton, NJ. 

Mr. Speaker, while we certainly un- 
derstand Linpy Boccs’ decision to 
leave us to spend more time with her 
family, we all agree that her loss will 
be keenly felt. It will be difficult to re- 
alize that Louisiana’s Second Congres- 
sional District will not be represented 
by a member of the Boggs family in 
the Congress for the first time since 
before World War II. 

We join in wishing Linpy Boccs the 
best of health and happiness in all of 
her endeavors. 

The renaming of this Capitol Hill 
room in her honor is but a small recog- 
nition of the dynamic impact she had 
upon this Chamber for the past half 
century. 
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Mr. HUCKABY. Mr. Speaker, I yield 
to the gentleman from Louisiana [Mr. 
HAYES]. 
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Mr. HAYES of Louisiana, Mr. Speak- 
er, I thank the gentleman for yielding 
to me and I thank him for taking this 
special order. 

Mr. Speaker, I suppose that I should 
have seen this announcement of retir- 
ing coming. The first telltale signs last 
year were the food fights that began 
to start in the Rayburn Cafeteria, and 
then of course during the State of the 
Union when she was trying to set on 
the lap of the Joint Chiefs of Staff. 
These were the kind of things that 
were dead giveaways that a change 
was taking place. 

In this body where absolutely noth- 
ing is reverent, something is an excep- 
tion to that rule. As we sit here this 
afternoon amplifying those of our crit- 
ics who wish to poke fun at us, we 
have the capacity to poke fun at our- 
selves; but now and again an extraordi- 
nary thing occurs. 

When I left the announcement of 
the retirement of the gentlewoman 
from Louisiana [Mrs. Bocas] in New 
Orleans, I was escorted in the back of 
a police car. In order to make light of 
going away from an event that I was 
most distressed at, the idea that an in- 
stitution can retire, I began a conver- 
sation with the sheriff’s deputy. He 
leaned over in the back and he said, 
“T'll tell you something. I'll tell you 
my favorite story. I took her back one 
time from a big event in New Orleans. 
We had to rush to the airport. We had 
plenty of time. It was important that 
she get back and make a vote, but 
there had been a terrible wreck near 
the airport. So the cars were lined up 
everywhere. I got on neutral ground. I 
got around part of a plane that had 
moved off the runway and they had 
taken down part of a gate trying to get 
to it and move it and make repairs. So 
I went up to the sheriff’s deputy there 
and I said, “Look, I’ve got Mrs. Boacs. 
She has to make an important vote. 
Can I cut across the fence that is 
down, take her directly across the 
runway?” 

He said, “Look, it’s OK with me if 
it’s OK with you.” 

So I take her over there and I got 
back later that evening. Finally that 
night checking in at the late watch, 
there was a message for me to call the 
sheriff. So I called the sheriff and he 
tells me that Mrs. Boccs had tele- 
phoned him from Washington and 
wanted to inform the sheriff that if 
there was damage to the tires, she was 
going to pay for them, because she un- 
derstood that it was the policy of the 
sheriff's office that when there was 
damage to a vehicle, the deputy had to 
pay it himself, and she wanted to 
make sure that he was not assessed for 
that repair. 

He said, “Isn’t that extraordinary?” 

And the fact is, it is most extraordi- 
nary. It is why even in a place of Con- 
gress bashing, it is virtually impossible 
to look at five decades of public service 
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and not to confront as a Member of 
this body the thing that you never 
had the courage to say yourself. 

The fact of the matter is, to those 
people who ask you on so many occa- 
sions, “I don’t understand why you do 
it. I don’t understand why you serve.” 
The fact of the matter is that you do 
it because someday you hope that 
when you walk through these doors 
for the last time, there will be those 
people somewhere who appreciate the 
efforts that were made. Long after 
anyone remembers or forgets what 
votes were taken, they will in fact re- 
member the manner in which they 
were taken, the manner in which the 
arguments were delivered and the kind 
of people who voted. By that test, the 
five decades of public service given to 
the Nation by CoRRINE CLAIBORNE 
Boccs, who came here with her hus- 
band in December 1940, is virtually 
unparalleled. 

The room that is being named after 
her most appropriately is a reading 
room, because if you look at her biog- 
raphy you will see the simple explana- 
tion that she is a teacher. 

I point out to you that it is gram- 
matically correct. It does not say a 
former teacher, because in the time in 
which she served here and in the time 
in which her late husband served here, 
she taught us all what it was like to 
live up to the term Congressman. She 
taught us all what a half century of 
public service without one day of 
regret could look like. 

At this moment when we are con- 
fronted by our critics, we have in the 
back of our minds an image of some- 
thing very special, and we have for 
them the answer. There are in fact 
those who live up to the public trust 
and to whom it cannot be diminished. 
That is the definition of the lady from 
Louisiana. 

Once again, I thank the gentleman 
from Louisiana [Mr. HucKxasy] for 
making it possible for me to make 
these remarks. 

Mr. HUCKABY. Mr. Speaker, I 
thank the gentleman for his outstand- 
ing comments. 

Mr. Speaker, I yield to the gentle- 
man from Louisiana [Mr. McCrery]. 

Mr. McCRERY. Mr. Speaker, I 
thank my colleague for yielding to me, 
and I thank him for having this spe- 
cial order this evening. 

Mr. Speaker, as Billy Joel said in one 
of his songs, “All the good lines have 
been taken.” But there cannot be 
enough good things said about LINDY 
Boccs. 

I came to this body about 2% years 
ago, and if you will remember, I ran in 
a special election to replace a guy 
shorter than I am, Buddy Roemer. 
Since nobody expected Buddy Roemer 
to win the race for Governor and then 
nobody expected me to win the elec- 
tion to replace him, the Republicans 
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in the House had failed to save a com- 
mittee seat for the eventual winner of 
that special election, me. 

So when I got to the House, I was in- 
formed by Bos MicHEL and others 
that we had a little problem. There 
were no committee seats available for 
me. 

They said, But don’t worry. We'll 
try to work it out.” 

That was before I knew, of course, 
that Republicans cannot do a whole 
lot on the floor of the House by them- 
selves. 

Sure enough, after a few days of 
continually asking Bos LIVINGSTON, 
Bos MIcHEL, and Trent Lotr and 
others, “When do I get a committee 
seat?” LINDY Boccs comes up to me on 
the floor of the House, puts her arm 
around me and says, “Darling, I under- 
stand you need a little help getting a 
committee seat.” 

I said, “Yes Ma'am. It would appear 
so.” 

She said, “Darling, I will be happy to 
help you and I will intervene with the 
Speaker, if that is all right with you.” 

“Yes, Ma’am, that will be fine with 
me.” 

It was not many days after that, I 
got word back that something was in 
the works and I should have a commit- 
tee seat soon, and sure enough, by a 
special order of the House there was a 
seat created on the Budget Committee 
that I was able to fill. 

That was the beginning of my very 
special relationship with the wonder- 
ful lady, LINDY Boacs. 

Just before coming on to the floor 
this evening, I was on the telephone 
with a reporter from back home, 
trying to fill him in on some details in 
the reconciliation package. And if you 
would like any details, see me after 
this—that is a joke. 

I was talking to the reporter about 
the reconciliation package. At the con- 
clusion of our conversation, he said, 
“Well, why are you still on the floor of 
the House?“ 

I said, “Well, I’m waiting here for a 
special order to commend Linpy Boccs 
on her service to the House of Repre- 
sentatives.” 
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And he said, ‘““Linpy Boccs, isn't she 
very liberal? Isn’t she one of the most 
liberal members of the Louisiana dele- 
gation in the House?” I said, “Well, I 
will leave the political characterization 
to you members of the media.” 

But is she liberal? Yes. She is quite 
liberal with her kindness, she is liberal 
in her caring, she is perhaps most lib- 
eral with her grace. 

And no person, no Member of the 
House, conservative, moderate or liber- 
al, ever deserved more the accolades 
that he would receive than LINDY 
Boccs deserves the accolades she will 
receive this evening on the floor of the 
House of Representatives. 
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So, to Mrs. Boccs, my colleague, 
“Thank you for making the 2% years I 
have been here far, far better than it 
would have been without you, and 
thank you for your years of dedicated 
2 K to this House and to your coun- 

ry.” 

Mr. HUCKABY. Mr. Speaker, I yield 
to the gentlewoman from California, 
[Ms. PELOSI]. 

Ms. PELOSI. I thank the gentleman 
for yielding. 

Mr. Speaker, again I want to thank 
the gentleman for taking out this spe- 
cial special order so that we can sing 
the praises of our dear colleague, 
LINDY BOGGS. 

Being a Member of Congress is a 
very special privilege indeed, but never 
so much as on an occasion such as this 
when we can rise and sing the praises 
of our colleague Linpy Boccs, some- 
one so gracious, so distinguished, so 
beautiful in every way. In a House di- 
vided on issues, I know we are of one 
mind on the subject of LINDY Bodds. 

LIND has been a civilizing influence 
on the House. She has been our very 
best possible role model. 

I will always remember your words 
of wisdom and I know we have all been 
the beneficiaries of Linpy’s words of 
wisdom. But when I first met Linpy 
years ago, before I was a Member of 
the Congress, she said, “Darling, know 
thy power.” I think of that every day. 

Another time, when we were deeply 
involved in a big fight over here over 
one thing or another, long ago forgot- 
ten, LIND called me back and said, 
“You know, this isn’t the last fight 
you will have here.” So we immediate- 
ly altered our behavior. 

Then the last one that I will quote, 
although I could go on endlessly as we 
all could about Linpy’s advice, that is, 
on elections, how they are conducted, 
past allegiances and  animosities. 
Linpy reminds us that every election 
should be held in the present tense. 

It is good to keep that in mind in 
this election for some of us as well. 

There are few who possess the digni- 
ty, compassion and endurance of 
LINDY Bodds. 

A woman of great accomplishment 
in her congressional career, LINDY has 
distinguished herself in her service in 
this body by uniting diverse coalitions 
through her calm powers of persua- 
sion. We have all been victims or bene- 
ficiaries of her calm powers of persua- 
sion. The people of the Second Dis- 
trict of Louisiana are fully aware of 
the contributions LINDY Boccs has 
made to her constituency and to the 
issues that were important to the live- 
lihood of her district. She has aver- 
aged, keeping in mind that every elec- 
tion is fought in the present tense, she 
has averaged 90 percent in her reelec- 
tion campaigns. 

I am proud to be able to say that I 
am a colleague of Linpy Boccs and 
that I am a friend of LINDY Bosses. 
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Others have talked about her family, 
which as we all know comes first with 
Linpy, but she has made us all feel 
part of her extended family. And for 
that, that is an unmatched privilege in 
this House and on this Earth. 

Thank you very much, LINDY Bodds. 
We will miss you greatly. 

Mr. HUCKABY. Mr. Speaker, I yield 
to the gentlewoman from Maryland, 
(Mrs. BENTLEY]. 

Mrs. BENTLEY. I want to thank the 
gentleman from Louisiana for yielding 
and also to commend him for taking 
this special time to honor a very great 
lady. 

Mr. Speaker, Chairman Davin OBEY, 
who is involved in a conference ses- 
sion, asked me to express his kind and 
warm feelings to Linpy tonight and to 
sere for his not being able to be 

ere. 

Mr. Speaker, so many words of 
praise have been spoken on this floor 
over the last several days about our 
well-beloved, highly respected col- 
league Linpy Boccs, that I—as a 
writer and former editor—find myself 
threatened by the possibility of being 
overly repetitious in praising her. 

Hopefully, since I have known LINDY 
so long, I might contribute something 
tonight in commenting on the loss—to 
us all—of not having a Boggs in the 
House. 

I came to Washington some 40 years 
ago—and oh my colleagues—you think 
we have politics now and that we are 
politicians. It was a time of giants in 
the land—Carl Vincent and Sam Ray- 
burn, to name two whose names will 
be familiar in this House. And in the 
Senate, Hill and Sparkman, Taft and 
Russell. 

A young Hale Boggs was coming 
along at that time in the great south- 
ern tradition of public service. The 
best and the brightest were sent to 
serve their country in Washington. 
Hale was beguiling, persuasive, a 
tough and fair adversary—whose word, 
like that of any high stakes gambler 
and most good politicians are gam- 
blers. His word was his bond. 

I got to know him first as a newspa- 
per reporter covering maritime and 
transportation issues on the Hill. He 
served those industries well, as well as 
being House majority leader. Almost 
at every event dealing with shipping, 
one could meet Leader Boggs and his 
lovely wife because they knew the im- 
portance of this industry to the 
strength of the United States of Amer- 
ica. 

And then he was gone, so quickly, so 
prematurely, so tragically. Louisiana, 
the Congress, and the Nation, howev- 
er, were fortunate that his widow, 
LIND, was out of yet another south- 
ern tradition—the strong, heroic 
women who carry on with dignity and 
grace no matter the burden, no matter 
the loss. The southern spirit, looking 
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always to the sky, the horizon, a 
better future—for all. 

So she built her career, her life and 
future in Washington bringing to the 
sometime tedious job of legislating a 
certain grace and constant charm— 
and a strength of character which has 
brought us all to the floor tonight— 
both parties—to tell her that not only 
will we miss her in the Congress, but 
that her leaving diminishes the insti- 
tution. And she leaves her good name 
on the Ladies’ Reading Room. 

Linpy, it has been our pleasure—our 
privilege—and now, our loss. God- 
speed. 

Mr. HUCKABY. Mr. Speaker, I yield 
to the gentleman from New York [Mr. 
RANGEL]. 

Mr. RANGEL. Mr. Speaker, I would 
like to paraphrase something that was 
said by Mo UDALL, and that is that ev- 
erything that has been said about 
LIND Boccs has already been said but 
not everyone has said it. 

I can tell you that many times we 
use the phrase “the gentleman” from 
whatever State, and we do it out of 
habit most of the time, out of tradi- 
tion, and sometimes, I guess, we do not 
even really mean it. 

But when people talk about “the 
gentlelady from Louisiana,” that is 
what gentle and gentileness really 
means. That is what we truly mean 
when we use the word “lady.” And 
that is the grace and the charm she 
has brought to this body. There is not 
a discussion, not an outburst, not a dis- 
orderly House, that when someone 
says “the gentlelady from Louisiana,” 
that you do not find a calm coming 
over this particular House. 

And when you think of all of the 
things that she has accomplished: 
What a wife, to be able to stand tall in 
the shadows of one of the Nation’s 
most outstanding leaders; what a 
mother, to be supportive of her hus- 
band and still raise a family where all 
of her children have felt the need to 
be dedicated and to serve the public; 
what a Member, who knows that she 
could walk with Speakers from Tip 
O'Neill and Wright and enjoy in her 
laurels, and yet have every new 
Member know that they could come to 
her with their problems and she would 
be able to spend as much time as it 
would take to solve them; and what a 
friend, who was able to befriend me 
and my wife Alma, to let us know what 
New Orleans was really all about. 

So for those who have not been, 
please go to Bourbon Street. And if 
the gentlelady from Louisiana will 
open up the doors of her mansion to 
you, then you would truly find out, 
not what New Orleans is all about, but 
what America should be all about; how 
people who hold high public office 
would come in there and give her all 
the admiration and respect that she 
deserves, and a black uneducated, 
something to eat or drink, will be 
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coming in and asking for 
LINDY.” 


“Miss 
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What a change to see people that 
have and people who do not have, 
white and black, Protestant and 
Catholic, Jewish and gentile. They 
somehow believe that her home be- 
longed to everybody on Bourbon 
Street. 

I do not know how much we will 
miss LIND because she has given us a 
new spirit, and I know one thing for 
this gentleman from New York, that 
whenever I recognize any gentlelady, I 
will be thinking of our House lady, 
LINDY Boccs. 

Mr. TAUZIN. Mr. Speaker, I thank 
the gentleman from New -York [Mr. 
RANGEL]. 

Mr. Speaker, I yield to the gentle- 
man from Alaska [Mr. Young]. 

Mr. YOUNG of Alaska. Mr. Speaker, 
not to be repetitious, but, as an Alas- 
kan, we have a great fondness for 
Linpy Boccs because everyone knows 
that she lost her beloved husband in 
Alaska with my predecessor, and that 
is when I really gained a great deal of 
admiration and respect for LINDY. She 
was a lady and a friend of mine 
through those trying times. 

Mr. Speaker, she has been to my 
State numerous times. Alaska loves 
Linpy as I do. We have a center up 
there named the Boggs-Begich Center 
in one of our parks looking out over 
the glacier. 

I can only say this, that she is prob- 
ably as well recognized in our State as 
I am, and she is thought of with the 
greatest respect and admiration by 
Alaska. The Boggs name will not only 
always be there because of Hale, but 
because of Linpy. They recognize her 
work, her dedication and the dignity 
she brought to this House, and they 
truly, through myself, wish her God- 
speed and good luck, and whatever en- 
deavor she seeks to do, she will be an 
asset to that as she has been an asset 
to this House, and we love you, LINDY. 

Mr. TAUZIN. Mr. Speaker, I yield to 
the gentleman from Ohio [Mr. 
STOKES]. 

Mr. STOKES. Mr. Speaker, I want 
to thank the gentleman from Louisi- 
ana (Mr. Hucxasy] for reserving this 
time for us to pay tribute to our col- 
league and friend, Linpy Bosccs, who is 
retiring following a distinguished 
career in the Congress. The Second 
Congressional District of Louisiana 
and our Nation will long remember 
LIND as an outstanding individual 
and committed public servant. 

Mr. Speaker, when I first came to 
Congress more than 20 years ago, two 
of the first persons to extend the hand 
of welcome and friendship to me were 
Hale Boggs and his wife, LINDY. This 
hand of friendship was also extended 
to my wife, Jay. It was then that we 
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also came to also know their children, 
Tom, Barbara, and Cokie. 

The Boggs were a warm family and 
real friends. Hale used to take particu- 
lar delight in counseling with young 
Members like myself. I can recall 
many conversations with him. He was 
particularly proud of his record on 
civil rights and the leadership role he 
played in the passage of the 1964 Civil 
Rights Act as a southern Congress- 
man. 

Hale was one of the greatest orators 
I have ever heard. When he spoke in 
this House, he commanded rapt atten- 
tion. All of us were numbed by his un- 
timely demise after becoming majority 
leader of the House. We had looked 
forward to someday serving under his 
speakership. 

When Linpy succeeded Hale in the 
House, it was a natural. They did ev- 
erything together, so it was easy for 
all of us to accept Linpy as Hale's suc- 
cessor. In fact, we all were proud to 
see this beautiful, charming, intelli- 
gent lady who personified and em- 
bodied what being a lady was all 
about, become a Member of Congress. 

Linpy has done the Boggs name 
proud in this institution. Few people 
who have served in this body have 
been awarded the love and respect 
that is held for her. Moreover, few 
Members have been able to affect leg- 
islation on the floor of the House in 
the manner Linpy has been able to do. 
She has been one of the most sought 
after Members to speak on legislation 
where her influence has been impor- 
tant to passage of a bill. I can vividly 
recall how her speech in favor of fund- 
ing for the Select Committee on Assas- 
sinations which I chaired was the de- 
ciding speech for many Members on 
whether to fund the committee’s 
work. 

More than that, however, I will miss 
the Boggs-Stokes and the Stokes- 
Boggs amendments on appropriation 
bills where Linpy and I jointly spon- 
sored so many amendments on minori- 
ties and women. 

Mr. Speaker, Linpy was dedicated to 
equal opportunity, equal pay, and jus- 
tice for minorities and women. No one 
can ask a witness in a hearing about 
their employment practices toward 
women and minorities more gently 
than she can. But at the same time, no 
one can be more persistent in getting 
the truth out than she can. 

New Orleans and the State of Louisi- 
ana have benefited greatly from 
Linpy’s service in Congress and from 
her work on the Appropriations Com- 
mittee. She has been fiercely devoted 
to her constituents. 

Mr. Speaker, in closing, I want to 
thank Linpy for the great job she did 
as Chairman of the Commission on 
the Bicentenary of the U.S. House of 
Representatives. In particular, I want 
to thank her for providing the now 
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much sought after book entitled, 
“Black Americans in Congress, 1870- 
1989.“ Linpy has done so much that I 
would like to thank her for, but 
mostly I want to thank her for just 
being Linpy. Few people in history 
will leave the indelible mark on this 
House that she and her distinguished 
husband have left. Together, they 
enable us to celebrate 45 years of serv- 
ice from the Boggs family in the U.S. 
House of Representatives. The Boggs 
name will forever remain one of the 
priceless assets in the history of this 
institution. 

Mr. Speaker, I want to again thank 
my colleagues for the opportunity to 
participate in this special order. I 
extend my best wishes to Linpy and 
her family, and I thank her for her 
friendship over the years. 

Mr. TAUZIN. Mr. Speaker, I yield to 
the gentleman from California [Mr. 
MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, it has already been said that 
all of the wonderful things about 
Linpy Boccs have already been said, 
and I was not going to come over here, 
but I noticed on my TV that, after 
each person spoke, they got a hug, so I 
just came over for one of those famous 
LIND Boces hugs that makes you feel 
so damn good when you are feeling so 
bad. 

Mr. Speaker, it is a sad day for me to 
think about Linpy Boccs’ retirement 
from the House. 

It is hard to believe that someone 
my size would lean on someone her 
size so very often, and I am sure that 
sometimes so heavily, but she provides 
great counsel. She provides great 
counsel to especially someone that 
sometimes is as volcanic as I can be 
from time to time. 

Mr. Speaker, when things were going 
bad in the Select Committee on Chil- 
dren, Youth and Families, where she 
has been a stalwart of that committee, 
when I am losing my temper and 
losing my way, I think at the same 
time a note has been passed to me 
from LIND, and it is always sort of 
the same message: “You know there 
will be other days. Just slow it all 
down here a few rpm’s, and you'll get 
through this one.” 

Mr. Speaker, that has been a won- 
derful gift because I think she has 
taught me that there are many ways 
to achieve goals and that it is very un- 
likely in this place to take home the 
entire basket of goods. You have to 
come back, and you have to be dili- 
gent, and you have to work over, and 
over, and over again. 

In our shared work on behalf of chil- 
dren in this country she has been 
there diligently every year, time and 
time again, on behalf of children who 
died to see that future children do not 
die. She talks about prevention be- 
cause she knows that we can do better 
as a nation. She knows that so many 
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more children are capable of success 
than are given the opportunity for 
success. She has pounded time and 
time again in that Appropriations 
Committee for money for the most 
vulnerable of our society, and, when 
you listen to all of the nice things that 
are said about her, and about her per- 
sonality, and her temperament and 
her understanding, you would wonder 
why the other 400 Members of Con- 
gress wander around screaming, and 
bellowing, and pointing fingers when 
she is so successful that obviously 
there is a formula here for success, 
and we ought to think about that in 
moments when we strike out at one 
another. There is usually a Boggs for- 
mula for suggesting that this can be 
worked out, that success can be had. 
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She has made the Select Committee 
on Children, Youth, and Family, the 
success that it is. Not only because of 
her participation, and she has prob- 
ably attended more hearings than any 
other member of the committee, but 
because she has followed up on what 
she has learned, what she has ob- 
served. She has followed up in the 
Committee on Appropriations by 
asking for help for those children and 
those families at risk. 

It is a wonderful experience, as 
CHARLIE RANGEL has pointed out, to be 
in New Orleans with Linpy Boccs. It 
takes a long time to walk a block in 
New Orleans with Linpy Bocas, be- 
cause she knows everyone, or everyone 
knows her, or think they do, and the 
time she spends with each person is 
unbelievable. While most of us think 
we are in such a hurry and we have to 
get to the next place, LINDY just talks 
and deals and is concerned with each 
individual. 

That same attention, that same un- 
derstanding, is shown when you walk 
through a child care center with her, 
when you walk through a foster care 
home, when you talk to the children 
and to the parents and to the foster 
parents. She has time for all of them. 

I sometimes have kind of dreaded 
when LIND would come to a select 
committee, because I knew that she 
thought, out of courtesy, each witness 
was entitled to a question and to have 
their thoughts explored and to have 
their testimony taken apart; that they 
came all this way to give us the bene- 
fit of their knowledge, their thoughts 
and their viewpoints, whether she 
agreed or disagreed with them, and 
she thought it was a matter of courte- 
sy that a question be extended to 
them. 

Like that walk down the long block 
in New Orleans, it can make a hearing 
go a long time. 

What we found out was those wit- 
nesses would come back and help us. 
They would extend another hand to 
our select committee. They would 
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come to another hearing, because of 
that courtesy, because of that interest 
shown to them. 

It has been a wonderful, wonderful 
relationship to serve in this House 
with her, to serve on the same commit- 
tee with her, to watch her successes on 
behalf of others, always on behalf of 
others. 

I have to say quickly on behalf of 
the staff of the select committee, 
nobody has treated them better, 
nobody shown them the kindness or 
given them the time, as LINDY BOGGS. 
We all know how hard our staff has 
worked, but the one who has been in 
their office later at night saying bring 
it over, let’s talk about the hearing to- 
morrow, has been Linpy Boces. The 
staff has appreciated it, because they 
have spent a lot of hours, but Linpy 
has always, always recognized that, 
and extended that kindness. 

Now it is time for a hug, LINDY. 

Mr. HUCKABY. Mr. Speaker, I yield 
to the gentleman from Washington 
(Mr. Fortey], the Speaker of the 
House. 

Mr. FOLEY. Mr. Speaker, I come to 
the floor tonight with a sense of 
regret, because this is kind of a legisla- 
tive version of a farewell party, and 
the farewell to LI xD Bodds is a terri- 
ble blow and a sad event for all of us. 

Linpy is a member of one of Ameri- 
ca’s few, but terribly important, politi- 
cal families of the first rank. She and 
Hale Boggs together have served for 
half a century in this body, and their 
children have made great contribu- 
tions to public service, in communica- 
tions, in law, and all of them have had 
distinguished careers as well. 

I served with Hale Boggs, who would 
have been the Speaker of this House, 
had not a tragic accident interrupted 
that brilliant career. 

When Linpy came to succeed him, 
all who knew her knew that she was 
going to have a wonderful career in 
the House of Representatives, sad 
though the occasion of that career, 
being the death of Hale. But I don’t 
think any of us really knew how great 
a career she was going to have or what 
a tremendous contribution she would 
make. 

In every way that she has served 
here, she has served with grace, intelli- 
gence, commitment and effectiveness, 
with friendship and warmth, and in a 
way that reflects for all of us the 
finest traditions of the House of Rep- 
resentatives and the finest traditions 
of the great Boggs family, a contribu- 
tion to the State of Louisiana and to 
the United States. 

I have said that in 25 years I have 
never regretted a Member leaving 
more than I regret Linpy Boccs leav- 
ing this institution. You could always 
count on her, not for a sure Democrat- 
ic vote, though she has, I must tell 
those on the Republican side, one of 
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the best of all records in that regard, 
but you could always count on her 
principles. There was never any case 
where the right thing was not going to 
be done by LINDY Boas. 

Just as Hale made so many coura- 
geous decisions in his life and career, 
at a time when they were difficult, 
dangerous, and threatening to any 
Member's political future, and made 
them cheerfully and openly and coura- 
geously, LINDY, in her time, every day, 
made a statement of commitment and 
concern and effectiveness in this 
House of Representatives, that is as 
impressive a record as that of anybody 
I know. 

I will think many things about her 
service and her efforts over the years, 
and one of them, of course, has been, 
as GEORGE MILLER just described, her 
tremendous contribution to children 
and youth, to the rights of women, all 
of those things that mark her career. 
But I will think in a special way of her 
commitment to the Constitution and 
of her service as the Chair of the Bi- 
centennial Constitutional Commission 
of the House, and what her concern 
about the Constitution reflected in 
her actions in this body. 

If there was one way that I think 
you could quickly engage her atten- 
tion and her concern in this last bicen- 
tennial year, it was on any issue which 
reflected constitutional values or our 
constitutional tradition. She believed 
in it passionately, she defended it 
fiercely, and she stood by it constant- 
ly. 

All of us take an oath when we 
become Members of this body. It is an 
oath that arose out of the great strug- 
gle between our two communities in 
the mid-19th century, but it is an oath 
that all Members from every part of 
the country take willingly, and with 
great, I think, personal emotion and 
commitment, to defend the Constitu- 
tion of the United States against all 
enemies, foreign and domestic; to bear 
true faith and allegiance to the same; 
and to take this oath without mental 
reservation or purpose of evasion, and 
to faithfully discharge the duties of 
the office on which we are about to 
enter, so help us God. 

Of all the Members I have known, of 
all whom I have served with, no one 
has fulfilled that oath better or served 
it more honorably, or retired from this 
body with a greater record of service 
and commitment, and, I hope she un- 
derstands, gratitude, than does the 
lady from Louisiana, no finer lady in 
this body, no finer Member in this 
body, than LINDY Bocecs. 

We are going to miss you every day, 
Linpy. God bless you. 

Mr. HUCKABY. Mr. Speaker, I yield 
to the gentleman from West Virginia 
(Mr. MOLLOHAN]. 
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Mr. MOLLOHAN. Mr. Speaker, 
there are many good people in this in- 
stitution, and I have many friends 
here, but I truly cannot think of any 
person more deserving of this House’s 
gratitude and recognition than LINDY 
Bodds. 

When asked to characterize Linpy 
Boces, the Member of Congress, one 
doesn’t know whether to lead with her 
intelligence and political effectiveness 
or with the grace and fundamental 
courtesy that she brings to the job. I 
think perhaps it is the rare combina- 
tion of these two traits that has de- 
fined Linpy Boccs as a unique pres- 
ence in the House of Representatives, 
in the city of Washington, and, indeed, 
in national politics. 

I was appointed to the Appropria- 
tions Committee in 1986, and I have 
had the pleasure and the extreme 
good fortune to sit next to Congress- 
woman Bodds on the VA-HUD Sub- 
committee for the last 4% years. You 
could not ask for a better seating as- 
signment. Linpy let me borrow gener- 
ously from her years of experience in 
the occasionally Byzantine world of 
the appropriations process. She fre- 
quently suggested when I should hold 
them and didn’t hesitate to suggest 
when it was time to fold them. She 
made my midsession jump to the com- 
mittee much smoother—and, of 
course, much more pleasant—than it 
otherwise might have been. 

It was more pleasant and afforded 
an opportunity for me to continue a 
friendship with the Boggs family 
which began when my father and Hale 
Boggs served together as friends in 
this body many years ago. The better I 
know this lovely woman the more I ap- 
preciate the reasons why she is univer- 
sally held in such high regard. She en- 
hances mightily the reputation of this 
body. She will leave a void—it will not 
be filled—it could not be filled. 

That combination of intellect, grace, 
character, consideration, and effective- 
ness is too perfectly combined in 
Linpy to ever be repeated. 

In light of the last several weeks, 
one might be excused for suspecting 
that there is nothing on which the 
House of Representatives agrees, but I 
feel safe in speaking for all of my col- 
leagues in the House, in addition to 
the whole Mollohan family, in wishing 
Linpy Godspeed and tremendous for- 
tune. The House will be diminished by 
her departure. 

Thank you, LINDY. 

Mr. CONTE. Mr. Speaker, at the end of the 
101st Congress, this body will lose the serv- 
ices of one of the most beloved Members to 
have ever served in the House of Representa- 
tives. For nearly two decades, the gentlewom- 
an from Louisiana, the Honorable LINDY 
Boas, has served her district and her Nation 
with distinction and honor. 

LinDy BoGGs represents all that is good 
and decent and honorable about this great in- 
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stitution. Her unfailing warmth and gracious- 
ness have softened the edges of many sharp 
and hostile debates in this House. When tem- 
pers flare and patience wears thin, LINDY re- 
minds us, through her gentle disposition and 
courteous manner, that business can be con- 
ducted in this Chamber with civility. 

It is difficult to imagine the U.S. House of 
Representatives without LINDY BOGGS. 
Throughout her nine terms as the Representa- 
tive of Louisiana's Second District, Linpy’s 
hand has been extended in friendship to all 
Members with whom she has served. We 
have all been touched by her hospitality and 
charm, and her retirement will leave a great 
void in this Hall and in the hearts of her col- 
leagues. 

When Members of Congress assembled in 
Philadelphia in 1987 to reenact the Constitu- 
tional Convention, Linpy BOGGS was selected 
to assume the role of George Washington. 
Linoy was perfect for the role. Like Washing- 
ton, she has served her country with distinc- 
tion and has been rewarded with the respect 
and admiration of all who know her. 

Mr. Speaker, all of us have been, at one 
time or another, bewitched by the charms of 
the gentlelady from Louisiana. But we have 
also been humbled by her extraordinary cour- 
age and strength. Mrs. BoGGs has endured 
extreme personal tragedy with composure and 
bravery. When her late husband, the majority 
leader of this great body and the heir-appar- 
ent to its speakership, the great and Honora- 
ble Hale Boggs, disappeared in the vast ex- 
panse of Alaska, LINDY responded to the 
enormous loss by redoubling her efforts on 
behalf of the poor, the sick, and the disadvan- 
taged. In 1972, she was elected to the con- 
gressional seat held by her husband for the 
previous 30 years, and she has used that seat 
to advance the very worthiest of causes ever 
since. 

More recently, LinDy suffered the tragic loss 
of a child to illness. No experience in life is 
more grievous and painful than the loss of 
one’s beloved child. Yet LinDy has borne her 
loss with remarkable courage. | join my col- 
leagues in expressing my most sincere sym- 
pathy to my beloved friend in this time of 
deepest sorrow. 

Mr. Speaker, the career of LINDY BOGGS, 
the belle of Brunswick Plantation, has been 
marked by a series of “firsts”. LINDY was the 
first woman from Louisiana to serve in the 
House of Representatives. She was the first 
woman to chair the Democratic National Con- 
vention. And, of course, she is number one in 
all of our hearts. 

Mr. Speaker, | join with my fellow members 
of the Appropriations Committee, all Members 
of this side of the aisle and all of my col- 
leagues in the House of Representatives in 
congratulating LinDy BoGGs on her years of 
faithful service to this Nation and conveying 
my best wishes to LinDy for a happy and won- 
derful retirement. 

Mr. BEVILL. Mr. Speaker, | rise to pay trib- 
ute to one of the finest Members of Congress 
I've ever had the honor to serve with. It has 
been a real pleasure to serve with LINDY 
Boaes who will be retiring at the end of the 
101st Congress. 
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LINDY is a great lady and a great friend. She 
has been a most outstanding member of my 
energy and water development appropriations 
panel. And, we are certainly going to miss her 
sound advice and her active role in meeting 
our energy and water needs. 

As you know, LINDY has been in Washing- 
ton for 50 years. She came here with her hus- 
band, the late Hale Boggs, and she succeed- 
ed him as U.S. Representative from Louisi- 
ana's Second District. For 18 years, LINDY has 
worked hard for her constituents and for the 
Nation. She has set a very fine example as a 
strong, effective and gracious leader. 

The people of New Orleans and southern 
Louisiana will certainly miss her representation 
since she has done so much to improve flood 
control and navigation on the Lower Mississip- 


pi. 

She has been a very strong advocate for 
this region and she gets this done. 

LINDY will go down in history for the role 
she played as chairman of the very historical 
observance of the bicentennial of the Con- 
gress. And, she presided over the celebration 
in Philadelphia to commemorate the Great 
Compromise of the Constitutional Convention. 

She's just the best at everything she does 
and | know she's going to be very, very busy 
in her retirement. 

LINDY, we're certainly going to miss you and 
| wish you all the best. 

Mrs. COLLINS. | stand here today with 
mixed emotions to say so-long to my friend 
and colleague, LINDY BoGGs. | am sad to see 
her go, but as | look back on the 17 years we 
have spent as Members, my heart is warmed 
by the thoughts of our friendship. 

Linoy and | share a common tragic and sur- 
real similar history. We both won special elec- 
tions in 1973 to fill the seats vacated by the 
deaths of our husbands who were sitting 
Members. LINDY was sworn in 3 months 
before | was. During our years in the House 
we have formed a special bond. We have 
worked together, laughed and cried together, 
swapped stories and child-raising tips and 
watched a lot of history unfold before our 
eyes. 

| think the most striking thing about CoR- 
INNE CLAIBORNE BoGGs is that she is the con- 
summate southern gentlelady. She has style, 
class, and grace; ever gracious, she has a 
warm smile and kind word for everyone. You 
can't even twist the arms of her adoring staff 
to say anything but the kindest things about 
her and how it has been to work with her. 

LINDY is a family person and has endeav- 
ored to juggle her life and busy schedule to 
accommodate the devotion she feels for her 
family with her high sense of civic duty and re- 
sponsibility. It's not easy to be a parent and 
serve in the House. Speaking from experi- 
ence, | know that it is especially tough to be a 
single parent, even if your children are grown. 
My heart went out to LinDy these past few 
weeks as her daughter, the late Barbara Sig- 
mund, suffered the final stages of cancer. 
LinDY/Was devastated by her daughter's dis- 
tress and while she went out of her way to be 
with her family, | am sure she was also con- 
cerned that the needs of her constituents and 
our Nation not be ignored. 

Linpy Boes is a woman of means who 
never forgot or ignored the plight of those 
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who were less fortunate. Take a stroll through 
her district in New Orleans and the warmth 
she exudes is returned by her constituents 
several times over. As a member of the Ap- 
propriations Committee and the House Select 
Committee on Children, Youth and Families, 
she has used her seat in Congress and on 
these committees to serve the needs of the 
Second District of Louisiana. A commanding 
and persistent advocate for programs and ef- 
forts to combat poverty, infant mortality, child 
abuse and teen pregnancy, she would appear 
before any committee, address any interest 
group, and take on any Member in an effort to 
bring positive change to the lives and well- 
being of her constituents. 

| will miss my colleague, the gentlelady from 
Louisiana. But my friend, LMV Whether 
she's back home in New Orleans or here in 
Washington—will always be just a phone call 
away. And | hope she forgives me for calling 
on her for advice or to share yet another 
anecdote about being a woman in the House 
of Representatives. 

My dear, LinDy | wish you the best that re- 
tirement has to offer: more time with your 
family, more time for yourself, and more time 
for friends who will always be glad to hear 
from you. 

Mr. WEISS. Mr. Speaker, | rise in honor of 
Representative LinDy BoaGs who will be retir- 
ing this year. The House will dearly miss 
LINDY, one of its most beloved and respected 
Members. She has earned the affection and 
esteem of all who have known her during her 
50-year association with this institution. 

During Hale Boggs’ 30 years in Congress, 
LINDY contributed to this institution as skilled 
congressional wife with her incomparable 
grace and charisma. In 1972, when Hale trag- 
ically disappeared in a plane over Alaska, 
Louisiana's second district elected LINDY to 
his seat. Since then, she has served Congress 
with honor and distinction, earning a Capitol 
Hill reputation in her own right. 

Although LinDy was the second in her 
family to serve in the House, her résumé is 
filled with firsts. Among others, she was the 
first woman from Louisiana to serve in the 
U.S. Congress and in 1976, became the first 
woman to chair the Democratic National Con- 
vention. 

“The longer you stay here," she once com- 
mented, “the more aware of inequities you 
become.” And, she has fought against inequi- 
ties throughout her tenure in Congress. She 
has championed such issues as civil service 
pay equity, domestic violence and easing 
credit access for women. In 1983, she led ef- 
forts to shift the emphasis in the Appropria- 
tions Committees $4 billion jobs bill away 
from construction work and toward jobs tradi- 
tionally performed by women. 

In addition to working for a better tomorrow, 
LinDy has worked to preserve the memory of 
the past. An American history buff, she was a 
board member of the American Revolution Bi- 
centennial Administration and chaired the joint 
Senate-House arrangements committee for 
the 1976 congressional celebrations. In 1987, 
she was chosen by her colleagues to preside 
over the special congressional ceremony in 
Philadelphia honoring the 200th anniversary of 
the Constitution. She also served as Chair of 
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the Commission of the U.S. House of Repre- 
sentatives’ Bicentenary. 

In recognition of LinDy's tireless efforts to 
advance equal rights for women and her dedi- 
cation to preserving the history of this institu- 
tion, the Members of the Louisiana delegation 
and the women Members of Congress intro- 
duced a resolution to honor Linpy by renam- 
ing H-235 in the Capitol, “The Lindy Claiborne 
Boggs Congressional Women’s Reading 
Room” | am proud to have co-sponsored this 
resolution to honor our special friend and col- 
league. 

The House of Representatives was blessed 
with LinDy BoGGs' kindness and talent for 17 
years. She has said that this is the end of just 
one chapter in her service to the public. She 
will continue to work on projects like the bi- 
centennial, to which she has already given 
much time. Whatever she does, | know she 
will do it with the same flair and good will she 
demonstrated in Congress. Knowing that she 
will never be replaced here, | salute her and | 
wish her well in her future endeavors. 

In many ways she has been an “angel” 
among us and | am proud to have had the op- 
portunity to serve in the House with her. 

Mr. LAFALCE. Mr. Speaker, her character, 
her humanity, her strength—these are the 
traits that all who have worked with LINDY 
Boss in the House will sorely miss. 

But rather than a retirement salute to LINDY 
Boaes, | would like to talk about her continu- 
ing legacy. With her able help, | obtained pas- 
sage of the Women's Business Ownership Act 
of 1988. She has been a tireless fighter for 
the rights of women and the provisions in that 
law giving women equal access to commercial 
credit, are part of a lifelong dedication to pro- 
moting business ownership for women. 

In many ways LINDY BoGGs was the gener- 
al leading a growing army of women entrepre- 
neurs. By the year 2000 the Bureau of Labor 
Statistics expects that half of all small busi- 
nesses in the United States will be owned by 
women. That is her legislative legacy. 

Linoy and | also introduced the Women's 
Business Procurement Assistance Act, H.R. 
2947, last year. This legislation is designed to 
promote greater access to Federal procure- 
ment opportunities for women-owned busi- 
nesses by requiring Federal agency-wide nu- 
merical goals for both prime contracting and 
subcontracting. 

This Congress is almost over—iong past its 
expected time—and one Congress was obvi- 
ously not enough to move this legislation 
either alone, or as part of the Economic 
Equity Act sponsored by the Women's 
Caucus. 

LinDy Bos decided to put family obliga- 
tions ahead of running once more for office, 
and opted to retire in order to spend time with 
her ailing daughter, the late Barbara Boggs 
Sigmund. 

| want to honor LinDy and her years of 
service to this House with a pledge. Next year 
| expect to receive the recommendations of 
the Women's Business Ownership Council. | 
pledge that | will not leave this report in a 
dusty corner, but will follow the recommenda- 
tions with appropriate legislation. Because 
Linby has always been a fighter for women 
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entrepreneurs, | want her to be assured that 
the fight will go on. 

| know | speak for all my colleagues when | 
say LINDY BOGGS will be missed in this House. 

Mr. DINGELL. Mr. Speaker, LINDY BOGGS 
came to Congress as the result of the tragic 
death of her husband, Hale Boggs, with whom 
| had the pleasure of serving in this chamber 
for a number of years. Hale was a good col- 
league and friend—and a great legislator for 
that matter. 

But know that greatness runs with the 
Boggs family, because LINDY has become one 
of the greats of this institution. | knew LINDY 
long before she became a member of this 
August body. But—you know—it didn’t change 
her personality one bit. She continues to 
retain that grace and courtly charm that ac- 
companies her wherever she travels. LINDY 
always has that special ingredient to turn an 
almost abominable situation into a tolerable 
one. Always upbeat in times of despair. 

But LINDY’s pleasant disposition doesn't 
mean she was ever a pushover. Not LINDY. 
Not that tough Louisianian. 

In a very short period of time, LINDY was 
able to find the political common denominator 
that some of us never can find—that "all poli- 
tics is local" and never forget the interests of 
your constituents. She watches out for her 
New Orleans constituency—like a hawk. From 
her well-earned perch on the House Appro- 
priations Committee, she brings home big 
wins for her hometown folks. 

Linoy and | share a common avocation— 
the study and love of history. Her participation 
as a board member of the American Revolu- 
tion Bicentennial Administration and her chair- 
manship of the joint House-Senate arrange- 
ments committee for the 1976 congressional 
celebrations won her the honor of presiding 
over the special congressional ceremony in 
Philadelphia honoring the 200th anniversary of 
the U.S. Constitution. 

| can say with great conviction: LINDY 
Boaes has earned her place in the history of 
this institution. As the first female from Louisi- 
ana to serve in the U.S. House of Representa- 
tives, she has set a brilliant example of states- 
manship and success. Furthermore, she was 
the first female to chair the Democratic Na- 
tional Convention back in 1976. 

Yes, we all will miss LINDY Bos in this 
chamber. And we bid her farewell, not with a 
sense of sadness, but instead with the rejoice 
that she will be remembered as a first among 
equals. 

All of us in this chamber know—so very 
well—that LINDY will continue to spread her 
wit, her charm and her wisdom in whatever 
endeavor she pursues. 

We shall miss her. 

Mr. HORTON. Mr. Speaker, | rise today to 
pay tribute to our retiring colleague, who has 
served this House with distinction for the past 
18 years; a woman who is respected, ad- 
mired, and loved by her colleagues in this 
body, | of course, speak of the Hon. LINDY 
Boaes. Having been reared and educated in 
Louisiana, | feel a special kinship with the 
gentlelady from New Orleans. 

In 1973, LINDY came to this body as the 
successor to her husband, the late Represent- 
ative Hale Boggs, who served this body for 27 
years. Clearly, the first woman elected to the 
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House from the great state of Louisiana 
learned much during her years as a Congres- 
sional spouse, as she quickly distinguished 
herself as a thoughtful and able Member in 
her own right. 

For the past 18 years LINDY has served the 
people of Louisiana's second district well. As 
a member of the Appropriations Committee, 
she has been successful in obtaining funds for 
Projects of vital importance to her constituents 
in New Orleans as well as the rest of Louisi- 
ana. Specifically, she has worked on improv- 
ing the navigability of the Mississippi River, 
developing housing programs, and establish- 
ing equitable energy assistance programs. 
LINDY has also ably represented women's in- 
terests during her years in Congress. She has 
been a long-time proponent of directing Fed- 
eral funds appropriated for job programs 
toward industries that extensively employ 
women. 

Perhaps nothing attests to LINDy’s rapid rise 
than the fact that in 1976, just 3 years after 
being elected to the House, her first elected 
position, she was chosen to chair the Demo- 
cratic National Convention. What makes this 
honor even more striking, is the fact that she 
was the first woman to be so honored. 

In 1987, this body also demonstrated its ad- 
miration and respect for Linpy, when it elect- 
ed her to present the keynote address at the 
special congressional ceremony honoring the 
200th anniversary of the Constitution. A dozen 
years earlier, LINDY was selected to be the 
chairman of the joint House-Senate committee 
that organized the bicentennial congressional 
celebrations. 

The Second Congressional District of Lou- 
isiana will have a difficult time replacing LINDY 
Boss. | want to express my earnest appre- 
ciation and admiration for her years of service 
in this body. Her retirement is a loss for this 
body, for Louisiana and for the Nation. She 
will be missed. 

Ms. OAKAR. Mr. Speaker, | stand here this 
evening to say goodbye to another old friend. 
Last night, we bid our farewells to LINDY 
Bocas and tonight we pay tribute to the gen- 
tleman from California, NoRM SHUMWAY. 

! have had the pleasure of serving with 
Norm SHumway on the Banking, Finance and 
Urban Affairs and Aging Committees. He is 
the ranking Republican on the Subcommittee 
on Economic Stabilization, which | Chair, and, 
although we have often disagreed on policy, | 
have the utmost respect for his integrity and 
abilities. He made significant contributions on 
the Defense Production Act which passed this 
chamber this afternoon. 

NORM SHUMWAY is a man of his word. 
* * *An attribute that counts for everything in 
this body. During his first campaign for Con- 
gress, NORM promised that he would only 
serve six terms, if he were fortunate enough 
to be returned to office. He was returned to 
office and now NORM SHUMWAY is keeping 
his word. 

Norm SHUMWAY is a devoted husband and 
a loving father to 6 children. A commuter mar- 
riage is never easy under the best of circum- 
stances, but when your home and your job 
are on opposite coasts, it is extremely difficut. 
But, with his lovely wife Luana, the SHUM- 
ways have raised a magnificent family and 
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their rock solid marriage has endured wonder- 
fully. 

Norm, you are a fine and decent man. You 
are also my friend, and believe me when | say 
that | will miss you. 

Mr. GREEN of New York. Mr. Speaker, | 
rise today to pay tribute to my good friend and 
distinguished colleague on the House Appro- 
priations Committee, LIN) BoGGs who at the 
close of the 101st Congress is retiring after 
serving for 17 years. 

| should like to thank our colleague, Mr. 
JERRY HuckaBy, also of Louisiana, for spon- 
soring tonight's Special Order in LINDy’s 
honor. 

Loy has set a number of precedents in 
the political realm. She was the first woman to 
be elected to the House from Louisiana, and 
the first woman to chair the Democratic Na- 
tional Committee. From those actions, as well 
as her caring nature, Linpy has gained the de- 
served respect and admiration of all of those 
who have had the pleasure of working with 
her in this body. 

At this time, | should like to offer LInDy my 
very best upon her retirement. | know that our 
colleagues join me in thanking her for her 
dedication to the State of Louisiana as well as 
the Nation as a whole. 

Mr. ROYBAL. Mr. Speaker, | rise to honor 
our longtime friend and colleague, Congress- 
woman LINDY BoGGs of Louisiana, who is re- 
tiring at the end of this session. 

| have known LinDy for many years before 
she became a Member of Congress. Upon the 
sudden and tragic death of her husband in 
1972, Mrs. BoGGs overcame her bereavement 
to assume her husband's seat and embarked 
upon her own remarkable House career. As a 
fellow member of the Appropriations Commit- 
tee, | have known her as a dedicated states- 
woman who works quietly and efficiently 
behind the scenes to accomplish her goals. 

As an early and steadfast supporter of civil 
rights, Mrs. Bos showed the courage and 
sense of fairness which has marked her 
tenure in Congress. As the first woman ever 
elected to Congress from the State of Louisi- 
ana, Mrs. Bos has been active on issues 
as diverse as the restoration of New Orleans 
historic streetcars to the search for adequate 
housing for all Americans. | have seen her un- 
wavering support of quality care for the aging, 
and seen her fight for funding to keep the Mili- 
tary Medical College in Bethesda alive. 

Mr. Speaker, in my many years as a 
member of the Appropriations Committee, | 
have come to admire and respect Mrs. Boggs 
as a champion of those who have not enjoyed 
the success and opportunities which many of 
us have had. The gentlewoman from Louisi- 
ana will be sorely missed, but her memories 
will be fondly cherished. | look forward to 
working with her in her many other endeavors 
and wish her nothing but success for the 
future. 

Mr. ANNUNZIO. Mr. Speaker, | rise to join 
my colleagues in the House of Representa- 
tives in paying tribute to Congresswomen 
LinbDy BoGGs, who has ably represented the 
people of the Second Congressional District 
of Louisiana during the last 18 years. Her tire- 
less efforts on behalf of her constituents, and 
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on behalf of all the citizens of this Nation, are 
most worthy of recognition. 

| have had the privilege of serving with 
Linpy BoGGs on the House Administration 
Committee during the 94th Congress, as well 
as on the Banking, Financing, and Urban Af- 
fairs Committee, during the 93d and 94th Con- 
gress. 

LINDY is a loyal and dedicated Member of 
the House of Representatives. She reflects 
credit on the House through her outstanding 
work. Her selfless efforts on behalf of her 
constituents and the State of Louisiana have 
complemented and expanded the distin- 
guished service of her late husband, as LINDY 
conscientiously, aggressively, and with great 
distinction, carried the banner of the proud po- 
litical tradition of her late husband, Majority 
Leader Hale Boggs, with whom | also had the 
honor to work in the House of Representa- 
tives. 

Linoy Bos has compiled a fine record of 
achievement as a member of the House Ap- 
propriations Committee and the Select Com- 
mittee on Children, Youth, and Families, and 
she has served with dedication as the chair- 
person for the 1976 Democratic National Con- 
vention. 

LINDY is a fine legislator who has gained 
both the affection and admiration of her col- 
leagues in the House of Representatives. She 
will surely be missed by those of us who have 
had the pleasure of working with her and 
knowing her in the Congress of the United 
States. 

| extend to Linoy BoaGs my best wishes for 
continuing success in all of her future endeav- 
ors as well as a healthy and happy retirement. 

Mr. STARK. Mr. Speaker, in early 1973, 
when my congressional career was beginning 
and we still had Richard Nixon to kick around, 
| won a seat on the powerful old Banking and 
Currency Committee. Next to that seat at 
committee hearings | found another new 
Member but one not unfamiliar with national 
politics and the ways of Washington. 

LinDy BoGGs had recently won a special 
election to the seat formerly held by her late 
husband, Hale. The majority leader, tragically, 
had been killed in an Alaskan aircraft accident 
while he campaigned for Democrat Nick 
Begich in October 1972, a few days after 
campaigning for me in California. 

Eventually, Linoy and | both moved on from 
Banking and Currency—she to Appropriations, 
| to Ways and Means—but whatever success- 
es we each have had can be traced to those 
formative years served at the foot of Wright 
Patman'’s Committee. 

Seriously, those early years, in retrospect, 
were exciting and important ones. Having a 
respected and knowledgeable colleague to 
turn to was a wonderful experience and one 
that | recall with fondness. LinDy has been 
the sort of Member who helps make this insti- 
tution function well without looking for national 
recognition for her labors. We will miss her 
continuing contributions to this place but | 
think we all recognize that she has earned the 
right to move on to other things. 

| think it is true that one can tell the 
strength of the tree by the worth of its fruit. 
Linpy’s family, sadly recently diminished by 
the death of her daughter, has enjoyed great 
success and this, as much as anything else, 
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stands as witness to the greatness of our de- 
parting colleague. We will miss her but we 
know the best is yet to come. 

Mr. RINALDO. Mr. Speaker, when the 101st 
Congress adjourns, a number of Members will 
leave this Chamber for the last time. One of 
our colleagues who will not be returning is 
LINDY BoGGs who has served in the House 
with distinction and dedication for the past 18 
years. 

LINDY came to the House under tragic cir- 
cumstances succeeding her husband, Hale, 
who had served the people of Louisiana for 
27 years prior to a plane crash in Alaska 
which took his life in 1972. LinDy quickly 
earned the respect and admiration of her col- 
leagues, many of whom already knew her 
well. 

Nov has represented her constituents ef- 
fectively, and | know they will miss her service 
in the House as all of us here will. She has 
been a friend to all of us on both sides of the 
aisle, and | am pleased to join my colleagues 
today in commending her for her outstanding 
service and in wishing her the best of every- 
thing in the years ahead. 

LINDY leaves with a record she can be 
proud of, and | am proud to call her my friend. 

Mr. ROE. Mr. Speaker, it is with a great deal 
of sadness in my heart that | rise today to join 
my colleagues in bidding farewell to our col- 
league and dear friend, the Honorable LINDY 
Boaes from the great state of Louisiana. 

| have had the privilege of working with 
Linoy BoaGs for the past 17 years and | can 
truthfully say that her retirement from this 
body will leave a vacuum that will be most dif- 
ficult, if not impossible, to fill. 

There is no question that LinDy BOGGS is 
one of the most popular Members of the 
House of Representatives. At a recent party in 
her honor, the spacious House Ways and 
Means Committee hearing room was packed 
to the rafters with this Nation's top elected of- 
ficials, leaders of industry and many other no- 
tables who lined up to pay homage to this 
very gracious and caring lady. 

If there is one word to describe LINDY 
Bocas it is class. And this lady is the true def- 
inition of that word. The grace, warmth, and 
hospitality she has shown to all of us in our 
dealings with her will be sorely missed in the 
years to come. No matter how tough or testy 
the issue we dealt with, LINDyY’s southern 
charm always managed to add an air of kind- 
ness that helped bring about resolutions to 
what appeared to be impossible situations. 

But | must add that woe was the person 
who misunderstood LINDY’s wonderful south- 
ern charm for weakness. When it came to 
fighting for the interests of her constituents 
there is not a tougher, more effective Member 
of this body than Linpy BOGGS. As a Member 
of the House Appropriations Committee she 
has seen to it that the needs of her beloved 
Second Congressional District of Louisiana 
have never been neglected. 

| say with great pride that my relationship 
with LINDY BoGGs goes far beyond the day-to- 
day professional duties we share as Members 
of Congress. Linpy’s beautiful daughter Bar- 
bara, who tragically passed away a few weeks 
ago, was one of my dear friends. As the 
mayor of Princeton, NJ, and in her heroic 
battle with cancer, Barbara displayed the 
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same professionalism and gracious spirit that 
we associate with her mother. There never 
was any question whose daughter she was. 

And as that terrible disease progressed, 
LinDY Bos made a decision that surprised 
some, but not those who have been blessed 
with her friendship. At the height of her popu- 
larity and power, LIM Y Bos decided to 
leave Congress to be at Barbara's side. Noth- 
ing more exemplifies LinDy Bos life than 
that most selfless act. 

LINDY, to simply say we will miss you seems 
so inadequate. The House of Representatives 
is truly losing its “First Lady.” If there is one 
thing | can say to you as you leave us, it is 
that | am most proud to call you my friend. 

Mr. CRANE. Mr. Speaker, it was with genu- 
ine sadness that we received the word that 
LinDy BOGGS was retiring from the U.S. 
House of Representatives at the conclusion of 
the 101st Congress. 

She will be missed as the fine legislator that 
she is. But she also will be missed as the 
smiling, gracious lady she has always been. 

Her departure marks a point of sadness for 
this body because of the loss of one who has 
contributed so much, even as her arrival 
marked a moment of sadness as we were 
then reminded she was replacing her late hus- 
band, House Majority Leader Hale Boggs, who 
disappeared in a plane in Alaska 18 years ago 
this month. 

We have had the good fortune of working 
closely with LINDY as a fellow member of the 
Commission on the Bicentennial of the U.S. 
Constitution. As with her work here in the 
House, she contributed greatly in her efforts 
for the Bicentennial Commission. 

Lindy has given service to her community 
as well as her country. As a young lady she 
taught English and history in her native State 
of Louisiana. She was actively involved in a 
number of civic and political activities before 
1973 when she became the first woman elect- 
ed to Congress from Louisiana. 

Because of her current assignment to the 
House Appropriations Committee, she is best 
known for her work on that panel. But prior to 
the able handling of her duties on that com- 
mittee, LinDy gained a well-deserved reputa- 
tion as a hard-working, contributing member of 
the Banking Committee and the House Admin- 
istration Committee. 

LinoY BoGGs has turned in an outstanding 
performance for her country as a Member of 
this House of Representatives. She will be 
missed as a Member, as the ever-gracious 
lady, and as a friend. 

Mr. GALLO. Mr. Speaker, during these last 
days of the 101st Congress, it is important 
that we not forget to pause for a while to ac- 
knowledge the contributions of one of our 
Members who is retiring—the Honorable 
Linpy Bos who has served the 2d District 
of Louisiana since 1973. 

For 17 years, Linpy BOGGS has provided in- 
valuable service to her constituents and to the 
Nation as a whole. Mrs. Bocos came to us 
from a long tradition of public service. Her 
husband, Hale, served in the House for 27 
years and was appointed by his colleagues as 
majority leader. 

In fact, the entire Boggs family has been 
long-committed to public service. 
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For those of us from New Jersey, we are 
grateful to have known her daughter, Barbara 
Boggs Sigmund, who served as the mayor of 
Princeton, and we share in LinDy’s recent 
loss of this brave, respected woman. 

Although | have only had the pleasure of 
serving in Congress with Mrs. Boaas for 6 
years, | count myself among the many Mem- 
bers who admire her courage, effectiveness, 
caring, and compassion. Quite simply, Mrs. 
Boaes will always be remembered as one of 
our best. She has made us all proud of this 
institution and of public service. 

So, | join with my colleagues today in salut- 
ing Mrs. BoaGs, to wish her well in her retire- 
ment and to let her know how much we will all 
miss her. 

Mr. LEHMAN of Florida. Mr. Speaker, it is 
with both sorrow and pleasure that | rise to 
pay tribute to our colleague, LINDy Boaas, as 
the time for her retirement from this House 
approaches. Sorrow comes with the knowl- 
edge that this place will be decidedly lacking 
in charm—even dull—without her, but it is a 
pleasure to praise her. 

LinDy Bos and | both became Members 
of the House in 1973. Her qualifications and 
experience were impressive even then, but 
she has gone from strength to strength and 
my admiration for her has grown with each 
passing year. Her effectiveness in represent- 
ing her constituents is legendary—former 
Speaker Tip O'Neill has said that no one 
could tell Linoy BOS no“. But she handles 
her work and her life with rare grace and is 
one of those unusual people that other people 
always want to be around. Her consistently 
sunny nature, even in the face of tragic 
losses, lifts everyone's spirits. 

LinpDy BoGGs could have—perhaps should 
have—been President. But the gentlewoman 
from Louisiana has been a national treasure 
during her years in the House of Representa- 
tives. Her departure as a Member will be 
deeply felt; we can only hope that she will 
continue to provide us with her wise, gracious, 
and compassionate counsel and to bring to us 
the special joy that only Linpy BOGGS can 
bring. 

Mrs. VUCANOVICH. Mr, Speaker, it is an 
honor for me to add my words of affection for 
LinoY BO on her retirement from the 
House of Representatives after 17 years of 
distinguished service. 

Recently a special order was held for one 
other very special lady who is also retiring 
after 16 years in the House. We will miss both 
VIRGINIA SMITH and LINDY BoGGS more than 
they will ever know. 

Loy is such a gracious lady. Because of 
her charm and gentle manner someone might 
think that she can’t be strong or hold her own 
in this male-dominated arena. Nothing could 
be further from the truth. Her effectiveness is 
truly demonstrated as a mailed fist in a velvet 
glove. 

All of our hearts have gone out to LINDY in 
these past few months during her daughter's 
illness. From one mother to another my heart 
aches for LINDY. 

LinDY's kindness and graciousness will be 
long remembered here in this House of Rep- 
resentatives. We will all miss her. 

Mrs. SNOWE. Mr. Speaker, this is a difficult 
special order for me and for many of us to do. 
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For when LinDy Boes retires from this 
House, she takes with her a piece of this insti- 
tution and a piece of our hearts. 

And for the women Members of Congress, 
it means the departure of one of, as CONNIE 
MORELLA said this morning, one of our sisters. 

Oliver Wendell Homes, Jr., once described 
what he thought was the best service that we 
could do for our country and for ourselves. He 
said it was, 

To see so far as one may, and to feel the 
great forces that are behind every detail. . . 

To hammer out as compact and solid a 
piece of work as one can, to try to make it 
first rate, and to leave it unadvertised. 

To me, that describes perfectly LinDy's 
career here in Washington. It describes her 
work as a founding member of our Congres- 
sional Caucus for Women's Issues—her work 
on the Women's Economic Equity Act, and 
the Women's Business Ownership Act—her 
work for women in science, mathematics and 
education—and her work in assisting victims 
of rape and domestic violence. 

But | also want to salute LinDy’s work on 
behalf of the institution of the House of Rep- 
resentatives, work that goes beyond politics, 
even the specific issues of the day. | remem- 
ber a fascinating book that LinDy was respon- 
sible for producing. It was a volume with brief 
biographies on all the women who had ever 
served in the U.S. Congress, House and 
Senate. 

| think she'd agree that the book, reflecting 
how many of us there have been, was far too 
slim a volume. 

But the book gives a very real sense of the 
people who have been here before us, their 
contributions and backgrounds, and a sense 
of continuity in the ongoing American experi- 
ment in democracy. When we eventually 
update that book, the career of LINDY BOGGS 
will be one of the single most distinguished 
and admirable in it. 

On a personal note, | am grateful to LINDY 
for the ways in which she has made the vi- 
brancy and traditions of the House of Repre- 
sentatives come alive for me. Amidst all the 
clamor of serving here, she has made the ex- 
perience that much more enriching. 

And to all those who choose to be cynical 
about the people who serve in Congress, | 
challenge them to reflect upon LINDY BOGGS 
and remain so. 

Mr. Speaker, | think many of us could take 
individual 60 minute special orders to describe 
our thoughts and emotions upon LINDY’S re- 
tirement. But | will end here for the moment, 
and leave LINDY with the words of the poet 
Byron: 

“Fare thee well! and if forever, 
Still forever, fare thee well.” 

Ms. OAKAR. Mr. Speaker, how do you say 
goodbye to a friend? You can't. My dear good 
friend, Linpy Boas, is bidding this Chamber 
farewell after 17 years of distinguished serv- 
ice. With all due respect to my sisters in Con- 
gress, we shall not see the likes of her again. 

As a woman, she is a role model. LINDY 
was a loyal and loving wife, a wonderful 
mother to Tom, Barbara, and Cokie, a loving 
grandmother and an outstanding public serv- 
ant. 

During her time in the House, LINDY 
amassed a wonderful list of “firsts”: 
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She was the first woman to serve in the 
U.S. House of Representatives from Louisi- 
ana: Elected in 1973 to fill the seat of her late 
husband, House Majority Leader Hale Boggs. 

In 1976, as chair of the Democratic National 
Convention, she was the first woman to chair 
a major political convention. 

She was the first woman to serve as a 
regent of the Smithsonian Institution. 

She was the first woman to receive the 
Tulane University Distinguished and Outstand- 
ing Alumni Award. 

And she was the first woman to receive the 
Congressional Award of the Veterans of For- 
eign Wars. 

| can say, without fear of serious contradic- 
tion, that Linby BoGGs, singlehandedly, did 
more than anyone else to heighten our coun- 
try's embrace of American history through her 
extraordinary service during the American Bi- 
centennial. She served as chair of the Joint 
Committee on Bicentennial Arrangement, 
served on the board of the American Revolu- 
tion Bicentennial Administration and chaired 
the Commission on the Bicentenary of the 
U.S. House of Representatives. She is also a 
member of the Commission on the Bicenten- 
nial of the U.S. Constitution. 

LinDy BoGGs is the embodiment of every- 
thing good about public service. The people of 
her congressional district in New Orleans 
have been blessed to have a Boggs repre- 
senting their interests in Washington for the 
last 50 years. Would that we all were so fortu- 
nate. One of LINDY’S many passions—and 
one that | share—is the goal of affordable 
housing for all Americans. We are not there 
yet. But although Linpy will be gone, her spirit 
will guide us as we endeavor to realize her 
dream. To be sure, it was through her deter- 
mination we have seen accomplishments in 
the revitalization of neighborhoods and decent 
housing for senior citizens. 

LinDy and her husband Hale were proud 
standard bearers for the Civil Rights and 
Voting Rights Acts—at a time when it was not 
at all popular to embrace equal rights for 
women and minorities. How tragic that, on the 
eve of her departure from Congress, she is to 
be denied seeing a continuation of her civil 
rights advocacy because of an administration 
which is more attuned to special interests 
than to equality for women and minorities. 
Hopefully, this body will demonstrate the cour- 
age that LinDy Bo has shown and over- 
ride the Presidential veto of the Civil Rights 
Act of 1990. 

LinDy SOG may be leaving behind these 
temporary halls. But her style and her grace 
and her respect from her colleagues will 
remain. And her sterling record of accomplish- 
ment and outstanding public service for her 
constituents and all of the people of America 
will live on forever. | am so proud to call Linby 
BoaGs my colleague and my friend. 

Mrs. LLOYD. Mr. Speaker, | rise today to 
pay tribute to my dear friend from Louisiana, 
the Honorable Linpy BoaGs. | have had the 
privilege of serving with LinDy since | was 
elected to Congress in 1974. She is an out- 
standing Member of Congress and a dear 
friend. 

Loy is gracious, warm, and kind. She is 
principled, reasonable, and generous. She 
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treats others as she would want to be treated 
if she were in their shoes. She believes in the 
idea of nation as family, in equal rights for all 
people, and she is a strong and consistent 
supporter of policies that advance these be- 
liefs. It is a great testimony to her principles 
and to her career that those running for her 
seat have pledged to be a Representative just 
like her. | think that this will be an impossible 
task. The combination of her endearing nature 
and her tenacity, adherence to principle, and 
strong work ethic is, indeed, a unique gift. It 
has served her and the Second District of 
Louisiana well. 

LINDY is one of the most effective Members 
of Congress. | remember that Speaker O'Neill 
used to joke that when Members wanted 
something from him, they would send LINDY to 
ask, because they knew he couldn't refuse 
her anything. It has been a pleasure watching 
her career on the prestigious Appropriations 
Committee, where she has taken care of her 
district and done an outstanding job for Amer- 
ica. Her excellent work on the Select Commit- 
tee on Children, Youth, and families is but an- 
other testimony to her commitment to the 
people of this country. Black, white, young, 
old, rich, poor—everyone is important to 
LINDY. 

Her integrity, accessibility, responsiveness, 
energy and efficiency are a model for us all, 
She has set a standard that many Members 
of Congress aspire to. We will all miss her ter- 
ribly. 

LINDY, we love you. 

Mr. FASCELL. Mr. Speaker, it is with mixed 
feelings that | join our colleagues in bidding 
farewell to our friend and colleague, LINDY 
Bocas, as she prepares to retire at the end 
of this session. As pleased as | am to cele- 
brate the completion of her nearly two dec- 
ades in this House, | am saddened that she 
will not be with us when we reconvene in Jan- 
uary. 

When she succeeded her husband, the 
Honorable Hale Boggs, after his death in 
1972, she had the task of filling some formida- 
ble shoes. And fill them she did. She immedi- 
ately became a respected and effective leader 
in her own right. 

Linpby juggled the demanding responsibil- 
ities of congressional wife, mother, and teach- 
er. Her interests as both a teacher and stu- 
dent of history have served her country well 
during her 18 years in public office. She pre- 
sided over both the joint House-Senate Com- 
mittee for the Bicentennial celebration and the 
ceremony commemorating the 200th anniver- 
sary of the Constitution. Both of these were 
milestones in the history of this Nation and 
the Congress, and LinDy provided outstanding 
leadership for these historical events. 

She has the distinction of being the first 
Louisiana woman to sit in the House of Repre- 
sentatives. In doing so, she has acquired a 
well-deserved reputation for being an effective 
lawmaker. LINDY has been a leader in the 
struggle for civil rights, particularly the promo- 
tion of economic equality for women. She has 
many accomplishments to her credit, and she 
and her family can be justifiably proud of her 
contribution. 

| join every other Member in saluting LINDY 
Boaes. By excelling in so many different 
ways, she has profoundly affected the lives of 
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her constituents, her colleagues, and her 
family. She is in every respect a gentle and 
caring person. LINDY, you will truly be missed, 
and Jeanne-Marie joins me in wishing you the 
best in your retirement. 

Mr. APPLEGATE. Mr. Speaker, occasional- 
ly, in the history of the U.S. House of Repre- 
sentatives, there have been Members of this 
august institution who have brought to this 
place a special grace and charm that is 
always to be treasured and appreciated. Since 
| first came to the House in 1977, the one col- 
league who always comes to mind as repre- 
senting these qualities is a friend of every 
Member, the gentle lady from New Orleans, 
the Honorable LinDy BOGGS. 

It is with a certain sadness that | bid a fond 
farewell and best wishes to someone who has 
endured difficult times throughout her years 
but who has consistently bounced back from 
it all. Carrying on the remarkable legacy of the 
Boggs family and their representation of New 
Orleans in this Chamber for nearly a half cen- 
tury, let me just say that never have a people 
of one region been as ably represented in 
Congress as have the people of the Cres- 
cent City” along the banks and bayous of the 
mighty Mississippi. 

Picking up from the illustrious service of her 
late husband, the Honorable HALE Bos, the 
lovely and charming, kind and eloquent lady 
from Louisiana has brought so much more to 
this House than she has ever taken away 
from it for herself. | have always enjoyed 
these years working with her, during a time 
when many troubling matters have sorely 
tested the limits of our great Republic. Given 
the current difficulties that confront us today, | 
would probably suggest that the able and ef- 
fective Member from the Second Congres- 
sional District of Louisiana stick around for a 
while and help to lead us through these trying 
and difficult times. 

It comes as no surprise that LINDY BOGGS 
made the decision to leave the House primari- 
ly due to family considerations. When it 
comes to family, LINDY has to be one of the 
proudest matriarchs of our Nation. Her three 
children have been very much a part of her 
political legend, from the conversant and lively 
Cokie who graces the airwaves, to the highly 
skilled practitioner, Thomas, who knows 
Washington in a way that would make his 
father proud. Most of all, for beloved Barbara, 
who epitomized the true meaning of personal 
courage and who enlivened politics with a 
measure of “spunk” that is rare and which 
characterized the basis of the Boggs family's 
attitude and approach to life in general. 

From Pointe Coupee Parish to the Potomac, 
Lindy has added so much to our Nation and 
she has given so much to our world. We will 
miss you here in the Congress, but we will 
never forget you and what you brought to this 
special place—a place that will always mean 
so much more to me for the years you have 
given to it, and for the good times and pleas- 
ant thoughts that you leave with each and 
every one of us. Best wishes and God bless 


you. 

Mr. MOAKLEY. Mr. Speaker, | am here to- 
night suffering from a bad case of mixed emo- 
tions. On the one hand, | couldn't be happier 
than to be here celebrating the enduring gifts 
that Linby Boes has so generously given 
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the House of Representatives. But on the 
other hand, as LINDY prepares to return to 
New Orleans after a half-century career in the 
House and in Washington, | am struck by a 
profound sense of what we are losing, collec- 
tively as Members of the House and personal- 
ly as dear friends and colleagues. 

We all know well the outlines of LINDY’s 
career on the Hill; her arrival as a congres- 
sional spouse in pre-World War I| Washington. 
We know that her husband Hale was the kind 
of man legends are made of. We know well 
Hale’s rapid rise through the House’s Demo- 
cratic leadership and the indelible mark his 
devotion to detail left on New Orleans and the 
entire State of Louisiana. We know that LINDY 
was his chief political advisor, mentor, and 
strategist. We know LINDY's and Hale’s com- 
mitment to those in society so often without a 
voice—the poor, the homeless, the sick and 
the young. Hale’s devotion to his party and to 
the ideals of democratic government led him 
to Alaska in the fall of 1972 to campaign for a 
young up-and-coming Member of the House, 
Nick Begich. After a round of campaign ap- 
pearances, the plane carrying Nick and Hale 
was lost in those dark Alaskan skies 18 years 
ago, almost to the day. 

LinDy's career in this House as a Member 
began within a few months of Hale's death. 
She was certainly no stranger to the House, 
indeed, most Members considered her to be 
family. LinDY quickly established her own rep- 
utation for excellence, attentiveness, astute- 
ness and hard work using Hale's career in 
public policy as her blueprint. In the next 17 
years of service to this body, LINDY left an in- 
delible imprimatur on the city of New Orleans 
and the State of Louisiana. Whether it be in 
the strides made in the area of public housing, 
in development and enhancement of the port 
of New Orleans, in the construction of major 
levees on the Mississippi, or in the develop- 
ment of major hurricane protection devices, 
Louisiana's infrastructure is vastly enhanced 
as a consequence of LINDy’s service. 

On other national issues, LINDY's contribu- 
tions are numerous and enduring. Her efforts 
in making educational opportunities available 
to all, regardless of race, sex or age are leg- 
endary. Her efforts at improving and expand- 
ing our national Head Start Program are tre- 
mendously significant. Her efforts at banking 
reform, credit access, extending opportunities 
in small business to women and minorities, 
environmental enhancement, technology de- 
velopment and an unending list of other ac- 
complishments qualify her for immediate in- 
duction in the House’s Hall of Fame. 

On a personal note, Evelyn and | will greatly 
miss LINDY's daily presence in our lives. Her 
warmth, sincerity, gentility, and graciousness 
have defined the concept of southern charm 
for those of us not fortunate enough to hail 
from “River City”. LinDy’s voice speaking on 
behalf of this Nation's and this world’s unrep- 
resented masses, will continue to echo 
through this Chamber long after she has left, 
much as Hale’s voice is still heard booming 
through its nooks and crannies today. LD 
testament to this body is the example she has 
shown us in so many ways on each day of the 
17 years she has been here. Her trademark of 
good works, good legislation and here sure- 
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footed knowledge of the lay of the land 
stands this Chamber and this entire House in 
good sted and will be a model for future Mem- 
bers from future generations. | join with my 
colleagues in wishing LINDY only the best and 
look forward to seeing a good deal of her in 
her retirement years. 

Mr. MAZZOLI. Mr. Speaker, | rise today to 
pay tribute—and say farewell—to a colleague 
and friend, Representative Linpy Boaas, of 
Louisiana, who is retiring from Congress after 
this session. 

Lindy has served in the Congress for 17 
years as the Representative of Louisiana's 
Second District, which includes one of the 
most exotic and romantic districts in the 
Nation: The French Quarter. She, as we all 
know, succeeded—as the first female ever 
from the State of Louisiana—her late hus- 
band, Hale, in the seat she now leaves. 

Hale, the majority leader when | first en- 
tered this body, was a talented and greatly ac- 
complished legislator and politician. He came 
to Louisville to campaign for me in 1970, my 
first race for the House, and | have always felt 
his visit was indispensable to my victory. 

| won, Mr. Speaker, by the landslide total of 
211 votes. So it's not stretching things to say | 
wouldn't be here today except for the Boggs 
magic, a magic which LinDy carries most 
nobly every day of her life. 

Despite the tragic nature of her entry into 
this House, this one-time high school teacher, 
was well-equipped to meet the challenges 
public service presents. She and Hale were 
an attractive, popular, political joint venture, 
and she learned a lot by working with Hale 
over the years, and she possesses instinctual 
skills for legislating. 

As a member of the House Appropriations 
Committee and as ranking member of its Sub- 
committee on Energy and Water Develop- 
ment, LINDY has advocated the concerns of 
her district and of the Nation. 

In her 17 years in Congress, LINDY never 
lost her appetite for learning, especially Ameri- 
can History. In 1976, she chaired the joint 
Senate-House Arrangements Committee for 
the 1976 Congressional Bicentennial Celebra- 
tions. And, in 1987, LINDY presided over the 
special congressional ceremony in Philadel- 
phia honoring the 200th anniversary of the 
writing of our Nation's Constitution. 

Mr. Speaker, LMV BOGGS could have kept 
her seat but she wanted to retire at the end of 
this Congress to spend time with her eldest 
daughter, Barbara Sigmund, the mayor of 
Princeton, NJ, who until recently, was suffer- 
ing from cancer. Though, tragically, Barbara 
died recently, LiINDY’s plans were fixed, and 
she leaves this body. LINDY leaves this body 
the lesser for her legislative skills and parlia- 
mentary prowess but much, much more for 
her decency as a person, for her charm, 
friendliness, wit, manners, smile, grace, and 
elegance. 

Mr. Speaker, LIND will be deeply missed by 
all of us. | join all my colleagues in wishing her 
the very best of health and much happiness in 
the years ahead. 

Mr. MYERS of Indiana. Mr. Speaker, since 
1977 it has been my privilege and a distinct 
honor to serve on the Energy and Water Ap- 
propriations Subcommittee with that gentle- 
lady from Louisiana, LINDY BOGGS. 
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As | reflect on our years of service together 
and our personal friendship, | can truly say 
LINDY represents what is best about the tradi- 
tions of our country and she represents what 
is best about the Congress. 

With grace and dignity, with assurance and 
purpose, she has served the Nation as few 
have done and has made a mark that few can 
hope to achieve. 

Her political achievements are well docu- 
mented and the history of her talented family 
is well known. The Nation and particularly the 
Second District of Louisiana have been 
blessed in such a positive way by her leader- 
ship and abiding care. 

As | think about LIND, it is not her voting 
record or political achievements that come to 
mind, rather, it is her strength of personality 
and her loving and gracious manner that | will 
always remember. Whatever the concern of 
the moment, be it a debate on the House 
floor or in committee, whether a specific bill 
impacts her district or not, whether the issue 
is partisan or not, LINDY always has had that 
peace of mind, that gentleness of spirit. 

She literally has radiated a warmth that has 
endeared her to her colleagues and because 
of that, her counsel has always been wel- 
come, her company always appreciated. 

| know LINDY to be a person of great faith. 
God has blessed her with a radiance that has 
shown on her family, her constituents and on 
all of us in the House of Representatives. 

To Linpy, my wife, Carol, joins me to offer 
our best wishes on the occasion of her retire- 
ment and to thank her for her friendship for so 
many years. 

Mr. RAHALL. Mr. Speaker, | rise today in 
tribute to one of our most respected and well- 
loved Members, LIN %% Bos of Louisiana. 
Her 17 years of service in the House of Rep- 
resentatives represent a fine tradition of serv- 
ice, yet stand on their own as a career full of 
achievement for the good of our Nation. Con- 
gresswoman BoGGs succeeded her husband, 
majority leader Hale Boggs, in 1973, and while 
she carried on the high quality of leadership 
and integrity associated with the name Boggs, 
she also distinguished herself as an individual 
worthy of the highest praise. 

Congresswoman BoGGs has been a key 
member of the House Committee on Appro- 
priations, serving on the Energy and Water 
Development, Legislative, and VA, HUD, and 
Independent Agencies Subcommittees. As a 
Member from a State which relies on many 
programs under the jurisdiction of these sub- 
committees, | know how effective Mrs. BOGGS 
has been in reaching those in her district and 
throughout America who are most in need of 
our help. Her understanding of the key issues, 
and willingness to play an active role in reach- 
ing solutions on these issues has earned her 
a spot as one of this body’s most esteemed 
and endearing Members. 

| have had the pleasure of working closely 
with LINDY as a legislator, as well as our work 
together as commander and vice-commander 
of the Congressional Squadron of the Con- 
gressional Air Force Civil Air Patrol. | am con- 
tinually impressed with her dedication, insight, 
and thoughtfulness as a colleague, and | am 
sorry to see her leave. Mr. Speaker, it has 
been my pleasure and honor to have the op- 
portunity to share this floor with LINDY BOGGS, 
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and | can honestly and sincerely say that 
there is always the need for more Members 
like her, for more than being a legislator, she 
is a warm, gracious, first lady” of this House. 

LinDy BoGGs, in all the years she has 
graced this Chamber, has not spent that time 
strictly becoming a Member whose integrity is 
above reproach, and an able, quietly articulate 
lawmaker, who is held in highest esteem by 
her colleagues. She spent these past 17 
years as a working mother. 

The formidable task of raising her children 
alone, without her husband Hale, was a piece 
of cake for LN oV. Defending an initiative in 
committee or on this floor was no more daunt- 
ing to her than her children’s school activities 
or the PTA. Without turning a hair, this quiet 
and refined southern lady raised three active 
children, at the same time taking good care of 
her constituency. We have all met, at one 
time or another, her son Tom, a local attor- 
ney, her daughter Cokie Roberts, as well-in- 
formed and articulate as her mother, and a 
broadcast journalist seen on major network 
news programs, and of course, the beautiful, 
accomplished Barbara known for her interest 
and concern for communities and the people 
who live in them. 

As a beloved mayor, daughter, and wife, 
Barbara was known for her fighting spirit in 
her work, and in her life. She was a colorful 
campaigner for her mom, for herself, and for 
the people she served. She inspired us all in 
her struggle against cancer, cheered us all 
with her color-coordinated eyepatches, and fi- 
nally she taught us how to die every bit as 
well as she taught us to live—by good and 
gracious example. She was her mother’s 
daughter. 

We know how you must miss her LAND. So 
will all the people of Princeton, NJ, to whom 
she gave her best, and so will every one who 
ever met her and called her friend. 

And so dear LinDy, as you leave to get on 
with what | am sure will be yet another chal- 
lenging and interesting career, may God bless 
you and keep you safe. 

Ms. MOLINARI. Mr. Speaker, | am honored 
to be part of an elite, privileged group in Con- 
gress—and no to the Democrats, | don’t mean 
Republicans derive a source of personal 
and political satisfaction from being a col- 
league and, | hope, a friend to LINDY BOGGS. 

My path crossed LN) os long before we 
ever met. My father, while visiting then-Con- 
gressman John Murphy, met Hale Boggs 
shortly before his disappearance. As a young 
political mascot, | recall vividly the admiration 
and awe that this great man evoked in my 
not-easily impressed father and wondered 
what made this man such a giant. 

A generation later, | caught a glimpse of 
Lo in her daughter Barbara Boggs Sig- 
mund. Barbara and | worked through the 
women's campaign fund toward guaranteeing 
women an equal, even voice in governing our 
future. Barbara surely had a gift for leadership 
and for friendship. And no matter how many 
times | met her, in a multitude of circum- 
stances, | could never quite figure out what 
made her so courageous, so independent, 
such a giant. 

And then | met Linpy and it all came to- 
gether. LinDy BoGGs makes all around her 
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giants with her strength and her compassion 
and her convictions. She is a determined leg- 
islator and a determined fighter. 

She is a symbol of all that is wonderful in a 
woman. She captures an essence unique to 
some women and therefore has become the 
quintessential role model of what today’s 
woman should be. Of what yesterday's 
women had hoped for—and she is the symbol 
for tomorrow's women if our Nation should 
move in this positive direction. 

Mr. BENNETT. Mr. Speaker, It is an honor 
for me to participate in this tribute to LINDY 
Boaes, the honored Congress lady from Lou- 
isiana. | do not believe that anyone in Con- 
gress has more friends here than LINDY 
Boas. This is primarily because of her genu- 
ine interest in the concerns of all Congress- 
men for the things they are trying to do for the 
betterment of our country, and her concerns 
for our personal welfare, individually, as well. 
Perhaps her personal concerns may grow out 
of the ability she has shown to rise over the 
tragedies of her life, the dramatic death of her 
Statesman husband, Hale Boggs, and the 
recent death of her beloved daughter. 

A few years back, | lost my own son and 
there was no one in Congress who more 
thoughtfully, and helpfully, expressed personal 
support than did she. She has also participat- 
ed in the little victories and the big ones in the 
lives of others, and in her own life, always in a 
humble, strong and inspiring manner. 

We will all certainly miss you, LINDY, and we 
wish you every happiness as you return to 
your beloved New Orleans. 

Mr. DYSON. Mr. Speaker, | rise today to 
pay tribute to one of the Nation's most distin- 
guished public servants, the Honorable Cor- 
INNE C. “LINDY” BoGGs. As you know, LINDY 
will be retiring at the end of this session, after 
representing the Second Congressional Dis- 
trict of Louisiana for 17 years. My colleagues 
are no doubt aware of LiNoY’s brilliant career. 
| would like briefly to recall a few of her many 
achievements on this momentous occasion. 

LinDby Bos first came to Washington in 
1940, when her husband, Hale Boggs, was 
elected to the U.S. House of Representatives. 
His career was marked by courageous support 
for the civil rights legislation of 1965 and 
1968, at extreme personal and political risk. 
There is no question that Linpy Bos played 
a crucial role in her husband's decision to 
support the civil rights movement, and she 
has continued to be a staunch supporter of 
civil rights. 

When her husband's plane tragically disap- 
peared in Alaska in 1972, LINDY was naturally 
his successor. She was considered one of the 
most knowledgeable of congressional 
spouses, and had proven her political mettle 
by managing her husband's campaigns in 
New Orleans and by chairing the 1976 Demo- 
cratic National Convention, becoming the first 
woman to do so. Her experience and wit 
earned her consideration as a possible Vice 
Presidential candidate in 1984. 

In addition to her national leadership role, 
Udo has tirelessly championed the causes of 
her constituents. She has spared no effort as- 
sisting in local projects, such as building 
levees in Algiers and Jefferson Parish, secur- 
ing Navy contracts for the Avondale Shipyard, 


CONGRESSIONAL RECORD—HOUSE 


and getting $33 million for the restoration of 
New Orleans’ streetcars. 

Mr. Speaker, LinDY Bos has served her 
constituents and her country well as the U.S. 
Representative from the Second District of 
Louisina. Her dedication, her patriotism, and 
her vitality will be greatly missed in this body. | 
commend her and send my best wishes with 
her in her future endeavors. 

Mr. OWENS of Utah. Mr. Speaker, | am very 
pleased to participate in this tribute on behalf 
of the distinguished gentlewoman from Louisi- 
ana, LINDY BoGGs. LINDY and | first met in 
1973 in our first terms in Congress, and have 
been fast friends ever since. At that time, 
LinDy had just won election to the seat held 
by her late husband, HALE Bos, the majori- 
ty leader of the House. She soon transcended 
those tragic circumstances to become one of 
the most outstanding members of the House 
over the past two decades. 

LinoY’s career is full of firsts—the first 
woman to serve Louisiana in the United 
States House of Representatives and the first 
woman to chair the Democratic National Con- 
vention, just to name a few. She has become 
a champion of carefully chosen women’s 
issues, including pay equity, credit access, 
and efforts to curb domestic violence. 

Udo has been able to meet the challenges 
facing New Orleans, and Louisiana, as a 
member of the House Appropriations Commit- 
tee, and the Select Committee on Children, 
Youth and Families. She has been invaluable 
to her district, successfully sponsoring legisla- 
tion which gave States with high unemploy- 
ment rates priority in receiving refunds from oil 
companies, which deepened the Mississippi 
River for navigation, and which forgave New 
Orleans' $1.6 million debt for housing 
projects. 

LinDy’s passion for our American heritage 
led her to serve as the Speaker's Representa- 
tive on the Commission of the Bicentennial of 
the U.S. Constitution, as chairman of the 
House Bicentenary Commission, and chair- 
man of the Joint Committee on Congressional 
Bicentennial Arrangements. 

We will miss this great and gracious 
Member of the House. | am honored to have 
served with her. 

Mr. PANETTA. Mr. Speaker, | want to join 
my colleagues in paying tribute to LINDY 
Bocas on her retirement. 

To me, LINDY is a symbol of the House of 
Representatives. There are several reasons. 
First, she has been one of the hardest work- 
ing and accomplished Members of this body 
since she came here in 1973. Second, she 
has been a part of the institution for more 
than 40 years. As my colleagues know, she 
succeeded her husband, Majority Leader Hale 
Boggs, who died in a plane crash. During his 
longtime service in the House, she was very 
much involved in his work and was well ac- 
quainted with the people and workings of the 
House. That is in addition to her own 17-year 
career here. 

In addition, no Member has been more 
dedicated to preserving the history of this in- 
stitution as the people's House than LINDY. As 
chair of the Joint Committee on Congressional 
Bicentennial Arrangements, she made an 
enormous contribution to the American peo- 


October 25, 1990 


ple's understanding of the House and the 
entire Congress. 

Finally, the only way this body, or any other 
legislative body, can accomplish anything is 
for Members to work together. No one gets 
along better with her colleagues than does 
Linoy BoGGs. With her, getting along and 
working together is not a skill, it just comes 
naturally; | don't think she could act any other 
way if she tried. 

Of course, we all know LinDy’s family, and 
she has been blessed with wonderful children. 
She has suffered tragedy as well; she is still 
going through the pain of her daughter Barba- 
ra's recent death. We all pray that only happy 
times are ahead for her. 

Mr. Speaker, we will miss LOV, and the 
House as an institution will miss her. But 
those who will miss her most are her constitu- 
ents and the Nation. We wish her well. 

Mr. DE LA GARZA. Mr. Speaker, today | 
would like to say a few words about one of 
my very good friends who is retiring from the 
House of Representatives at the end of this 
101st Congress. | feel proud and privileged to 
have had the opportunity to serve here with 
Congresswoman LinDY BOGGS for the past 17 
years. 

Before that, it was my honor to work in 
Congress with her late husband, House Major- 
ity Leader Hale Boggs. While Hale was repre- 
senting his congressional district with distinc- 
tion, LINDY was also taking a leadership role 
in Washington. For instance, she chaired the 
Inaugural Ball Committees for Presidents John 
F. Kennedy and Lyndon B. Johnson. 

In 1973, after Hale perished in a tragic air- 
craft accident, Linpy BoGGs became the first 
woman from Louisiana ever elected to Con- 
gress. Only 3 years later, she became the first 
woman to chair the Democratic National Con- 
vention. In the House, she has been a guiding 
light on the Appropriations Committee. My re- 
spect for this great lady knows no bounds and 
| want to say what a pleasure and an honor it 
has been to work with her. 

The people of Louisiana have been most 
fortunate in being so ably served by Mr. and 
Mrs. Hale Boggs. So has the Nation. 

Mr. WHITTEN. Mr. Speaker, Linpy BOGGS 
leaves a wonderful record. | believe all Mem- 
bers will agree that in the history of the Con- 
gress, no Member has left a better one, and 
she has made this record by hard work and 
made it look easy. The benefits to her section, 
including her city of New Orleans, and to my 
own, the lower Mississippi, have and will con- 
tinue to have a lasting impact on develop- 
ment. 

Linpy’s husband, Hale Boggs, my close 
friend, had a fine record, and was on his way 
to becoming Speaker when he met his un- 
timely death while accommodating a col- 
league and friend. 

am sure that his record was most helpful 
in her first race to succeed him—and in her 
initial start in the Congress, though we must 
not forget how bleak the future appeared 
when she was sworn in to succeed her late 
husband, Hale, on the 20th day of March 
1973. 

Possessed of a fine and successful family, 
UN has had their help, but it is she who de- 
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serves the credit for her accomplishments, 
which would fill a book. 
Able, conscientious, energetic, and suc- 
cessful, LINDY has made it all look easy. 
Congress and the country will miss her con- 
tributions and | personally will miss her friend- 
ship. 
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Mr. HUCKABY. Mr. Speaker, I ask 
unanimous consent that all members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 

The SPEAKER pro tempore (Mr. 
McNutty). The time of the gentleman 
ies Louisiana [Mr. HUCKABY] has ex- 
pired. 


TRIBUTE TO THE HONORABLE 
LINDY BOGGS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Louisiana [Mr. LIVING- 
STON] is recognized for 60 minutes. 

Mr. LIVINGSTON. Mr. Speaker, it is 
my honor and privilege to continue 
the special order that was begun by 
my colleague from Louisiana [Mr. 
Hucxkasy]. 

At this time I am pleased to yield to 
the gentlewoman from Maryland 
(Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman from Louisiana 
for yielding. I also thank his colleague 
and my colleague, the gentleman from 
Louisiana [Mr. Huckasy], also for 
having this special order, kind of a 
double special order, and we appreci- 
ate it because it is a very special lady 
who is being honored tonight. 

Indeed, when the 101st Congress ad- 
journs, if it ever does, we will lose a 
very special colleague and a woman I 
consider a very special friend, Linpy 
Boccs. And it is very appropriate that 
we rise here tonight as friends and col- 
leagues to offer tribute to her and 
thanks for her 17 years of inspired 
service to this body. 

I have had the pleasure of serving 
with Linpy on the Executive Commit- 
tee of the Congressional Caucus for 
Women’s Issues where she has certain- 
ly been a strong supporter of women’s 
rights. In fact, she has provided expe- 
rience, a sense of history and a vision 
for the future. 

She has improved the lives of 
women in this country, and among her 
many accomplishments LINDY has pro- 
moted pay equity, health equity for 
women, worked to end domestic vio- 
lence, also considered families and 
children, and guaranteed credit access 
for women and minorities. 

Linpy has personally paved the way 
down numerous paths of leadership so 
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that other women could follow. She 
has been a perfect role model. She was 
the first woman to serve in the United 
States House of Representatives from 
the State of Louisiana, the first 
woman chair of the Democratic Na- 
tional Convention, the first woman to 
serve as a Regent of the Smithsonian 
Institution, the first woman to receive 
the Tulane University Distinguished 
and Outstanding Alumnae Award, and 
the first to receive the Congressional 
Award of the Veterans of Foreign 
Wars. 

We are also proud of the fact that 
she chaired the Congressional Bicen- 
tennial Commission on the Constitu- 
tion. 

Linpy has not only opened doors for 
women, she has also been an impor- 
tant advocate of civil rights, education 
and the environment. She has helped 
to launch the Head Start Program. 
She has been a leading congressional 
voice for the Close-Up Foundation, 
which is a special program that brings 
high school students to Washington. 
She has worked to preserve natural re- 
sources such as the Jean La Fitte Na- 
tional Park for the public’s enjoyment. 

You know, Mr. Speaker, there is a 
case in law from 1872 known as Brad- 
well versus State where a woman 
wanted to be accepted at the bar, and 
she was denied that opportunity in the 
courts. And the person who wrote that 
decision was a Justice Brady. And Jus- 
tice Brady said in that decision, “the 
natural and proper demitity of women 
unfits them for certain professions of 
civil life. The paramount destiny of 
women is as wife and mother. This is 
the law of the Creator.” 

That is a tough law to buck, and 
indeed that was quoted by Sandy Day 
O'Connor when she became the first 
woman on the Supreme Court. 

But here is a person who has been 
an extraordinary wife, and many of 
my colleagues have alluded to her late 
husband, Hale Boggs, and the service 
he has given to his country. She has 
been an extraordinary mother, and 
she has had three wonderful children, 
Cokie Roberts whom we all know, 
Tommy Boggs, and the beautiful, late 
Barbara Boggs whose memory we will 
cherish, and who has always been an 
inspiration. 

She also has a legacy of grandchil- 
dren. I know there is one granddaugh- 
ter that I know, Rebecca, whom I 
submit some day will probably hold 
this position here in this hallowed 
Chamber. 

So she has done all of that, but she 
has also pointed out that Justice 
Brady was wrong, because a woman 
can do great things in civil life, and 
indeed she has done that. 

I must also say that it was a while 
ago, LINDY, when we read in the news- 
paper that some seer, I suppose, came 
up with the list of the 10 most polite 
people in the country, and I was like 
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No. 9 on that particular list, and I was 
very surprised, and I thought, “Now, 
does this list have any credibility,” 
until I saw Linpy Boccs way up on the 
top of that list. 
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I thought that was really nice, what 
wonderful company, because as it was 
stated, she is the woman with the 
velvet glove who really knows how to 
achieve her objective and certainly can 
teach us a great deal. 

I hope that she will not only be in 
Louisiana but that she will also look to 
Montgomery County, MD, which I 
represent, as her home. I hope that 
those of us in Congress will see a lot of 
her around here, because she will 
know that she has done so much in 
terms of a lasting impression. 

Finally, I think Shakespeare prob- 
ably said it very well when he de- 
scribed her by saying, “Those about 
her, from her shall learn the perfect 
ways of honor.” 

We wish you well. We thank you for 
what you have done for us. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentlewoman for her state- 
ment. 

Mr. Speaker, I might say that the 
gentleman from Ohio [Mr. MILLER] 
was here and had a prior commitment 
that he had to run away to, but he 
asked me to extend his best wishes to 
Mrs. Boccs. He has a statement for 
the Record which I am introducing at 
this time. 

Mr. MILLER of Ohio. Mr. Speaker, | am 
pleased to join with my friends in the House to 
pay appropriate tribute to one of the most gra- 
cious individuals to have ever served in this 
Chamber—Linby BOGGS. At the close of the 
101st Session of Congress, LINDY will be retir- 
ing. Her charm and legislative skills will be 
deeply missed. 

Since March 1973, she has ably represent- 
ed the good people of the Second Congres- 
sional District of Louisiana. She succeeded 
her husband, Hale Boggs, who had served in 
this Chamber for 27 years. LINDY carried on 
the proud Boggs tradition, becoming the first 
woman from Louisiana to serve in the House 
of Representatives. 

| have had the privilege to serve on the 
House Appropriations with LinDy for some 
time. In that capacity, | have witnessed her 
keen legislative skills and her sincere dedica- 
tion to the pursuit of sound legislation and 
policy. By profession, LINDY is a teacher, an 
educator. And we've all learned some valua- 
ble lessons from her. |, for one, give her 
Straight A's“ for persistence, consistency, 
and leadership for both her district and the 
Nation. 

When the discussion in this Chamber turns 
toward effective Members and shining exam- 
ples of true legislators, it is little wonder that 
Linby BOGGS is among those first mentioned. 
You will be missed by your friends in this 
Chamber. But we wish you the very best upon 
retirement and urge you to return to visit with 
us whenever possible. 
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Mr. LIVINGSTON. Mr. Speaker, I 
yield to the gentleman from Florida 
(Mr. Hurrol. 

Mr. HUTTO. Mr. Speaker, I thank 
the two gentlemen, the gentleman 
from Louisiana [Mr. HucKkasy] and 
the gentleman from Louisiana [Mr. 
Livincston], for taking this special 
order tonight so that we may have an 
opportunity to honor one of the most 
outstanding Members of Congress, 
Linpy Bosses. Linpy Boccs is without a 
doubt one of the most outstanding 
Members of this Congress, but not 
only that, she is one of the most gra- 
cious, warmest, kindest, sweetest indi- 
viduals I think that we have known. 
She is a friend of all of us. 

It is wonderful just to be in LINDY 
Boccs’ presence, and I think we all 
feel good about being in her presence. 
I have had that wonderful opportuni- 
ty for 12 years now, and really hate to 
see her leave this body. 

But not only that, she is a very ef- 
fective legislator. She knows the 
issues, and she is the envy of many of 
us, because she has such a wonderful 
background. She is a historian and 
served so wonderfully well when we 
had the bicentennial celebrations just 
in the last few years. 

I remember in particular a couple of 
times when I was with LINDY Boccs 
that were very memorable to me. One 
was maybe 2% years ago in the 100th 
Congress when I was chairman of the 
Coast Guard and Navigation Subcom- 
mittee, and we went to her home city 
of New Orleans to see the Coast 
Guard facilities there, to visit them 
and to see the Coast Guard cutters, 
the vessels that were being built for 
the Coast Guard. But not only was she 
a wonderful hostess, it was very evi- 
dent to me and the others that she 
really knows her district in the New 
Orleans area. That has already been 
pointed out by many here. 

She is so well respected and loved by 
all of her constituents as well, and 
then, too, I remember not too long ago 
when Linpy spoke at the weekly 
prayer breakfast here in the House, 
and it was very good to hear her tell 
about her Christian life. It was very 
evident that she has a very strong 
faith in God that has carried. her 
through good times as well as bad 
times. She has that deep and abiding 
faith that passes all understanding. 

Linpy, we are really going to miss 
you very much. We want to congratu- 
late you on your years of service and 
your career in the Congress of the 
United States. May God richly bless 
you in your retirement. Get some rest 
from this place. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for his state- 
ment. 

Mr. Speaker, I yield to the gentle- 
man from New Jersey [Mr. Payne]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I feel so fortunate to have 
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had the privilege of serving in the 
House of Representatives with a great 
person Mrs. Linpy Boccs who em- 
bodies the very best of what public 
service should be. 

Linpy Boccs is a remarkable blend 
of integrity, compassion, humor, cour- 
age, and generosity. 

She has distinguished herself in her 
role as a member of Congress, achiev- 
ing success as a legislator and working 
tirelessly in behalf of her constituents. 
Here in Congress, where tempers 
sometimes flare and angry words 
sometimes fly, LINDY Boces has stood 
out as a model of decorum. Her 
warmth and graciousness have won 
her many friends on both sides of the 
aisle. 

The achievements of Mrs. Boccs’ 
family are legendary. Her husband 
was well-respected for his work here in 
Congress, and all of her children have 
excelled in their endeavors. 

Recently, Mrs. Boces faced the 
tragic loss of her daughter, Barbara 
Boggs Sigmund. I was one of Barbara’s 
many friends and admirers from the 
days when we served together as 
county officials freeholders in my 
home State of New Jersey. She was 
active in the New Jersey Association 
of County Officials and was enormous- 
ly popular as mayor of Princeton. Bar- 
bara, like her mother, had tremendous 
magnetism and a great capacity to give 
of herself. We in New Jersey were 
blessed to have the benefit of her tal- 
ents and her boundless energy. 

Barbara will be greatly missed, but 
she has left an indelible mark on our 
State of New Jersey. 

Mr. Speaker, let me just join in 
thanking Linpy Boccs for being such 
a wonderful colleague and friend. I 
wish her the very best as she leaves 
Congress and goes on to new chal- 
lenges in her life. 

Mr. LIVINGSTON. Mr. Speaker, at 
this time I am pleased to yield to the 
outstanding Member from central 
Louisiana, the gentleman from Louisi- 
ana [Mr. HOLLOWAY]. 

Mr. HOLLOWAY. Mr. Speaker, I 
thank the gentleman for yielding. 

I appreciate the opportunity to come 
here and pay tribute to truly a great 
lady. 

Mr. Speaker, I guess if we ever had 
to pick a truly southern lady to be a 
great example for us in the South, 
well, LIND would definitely be the 
first one that I would think of. She 
has all the qualifications. No. 1, she 
came from a family, a plantation 
family, who grew sugarcane. I think 
that would be one of the great quali- 
ties. She grew up on the Mississippi 
River, or very close to it, in the Atcha- 
falaya Split, so I think that would 
definitely qualify for it, but we all 
know what really qualifies her would 
be her true greatness and her true 
charm that she has. 
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I cannot rise and truly pay tribute to 
her because I do not know that we 
can. 

I want to back up from that and say 
a few words. Of course, I never ran for 
political office before I ran for Con- 
gress, and I was a business person. I 
got all of these little mailouts that 
told me how bad Linpy was and how 
bad she voted with us sometimes with 
business. When I came here I really 
did not know what to expect. I really 
did not know what I was going to be 
looking at or what type lady. 

But it does not take but one day to 
learn what a lady Linpy is. When I go 
around my district today and talk, no 
matter who it is, there is not enough 
that I can say to pay tribute to this 
distinguished colleague that she is of 
mine. But she helps all of us. 

I think we have probably the best 
delegation in this whole House for 
working together, and LINDY exempli- 
fies that if anyone ever could. 

Going to her with a problem, of 
course, being a junior Member and 
being on the minority side, we have 
many problems, but Linpy has always 
come through, and she has always 
been so supportive to us. 

I think, first of all, the Second Dis- 
trict of Louisiana will miss her the 
most. But we as Louisianans will miss 
you. I think the whole American polit- 
ical system will miss you when you 
leave here at the end of the 101st Con- 
gress. 

So I just want to end and say that I 
serve here on the Hill, and everywhere 
I go, LI is there. She has the 
energy of a person of 21 years of age. 
Late in the evening when we have all 
gone and none of us want to be going 
to some of these events, LINDY is 
always there. 

I just rise to say that the thoughts 
that I had before I was elected have 
changed in a hurry. It has been my 
great honor to serve with you. And we 
are going to miss you. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for his state- 
ment. At this time I yield to the gen- 
tleman from Kentucky [Mr. Mazzotr]. 
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Mr. MAZZOLI. Mr. Speaker, I thank 
my friends from Louisiana, Mr. Lrv- 
INGSTON and Mr. Huckasy, for taking 
out this Special Order. 

LInDy, a moment ago our colleague 
from California [Mr. MILLER] said that 
he came here because he loves you and 
because he wants a hug. Well, I have a 
third reason. I came here because I 
love you, because I want that legend- 
ary hug, and also because awaiting me 
at home is a balky washing machine 
which I am very fearful about coming 
near. So in some respects, I am some- 
what protecting myself by being here. 

We do all join in paying tribute to a 
great lady and a great Member of Con- 
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gress. Those Members, and some of 
our earlier speakers have spoken 
about being in New Orleans with 
Linpy, as I have been, and very recent- 
ly, in fact this year in 1990. One of the 
most beautiful areas in the entire 
world and certainly in our America, 
and one of the most graceful and one 
of the most charming areas in New Or- 
leans is the beautiful Garden District 
and wonderful French Quarter. It is 
therefore, Mr. Speaker, entirely fitting 
that one of the most beautiful and one 
of the most charming and one of the 
most graceful people I have ever 
known, and I think that we have ever 
known, serves that beautiful communi- 
ty right here in the halls of Congress. 
That person is our friend, LINDY 
Bocas. 

I do not want to go into the sad part 
of Lınpy’s life because she has en- 
dured, as our colleague said, the gen- 
tleman from Louisiana [Mr. 
HorLoway] said, with grace and inesti- 
mable charm, in the loss first of Hale, 
her husband, and then recently of 
Barbara, the sister of Tommy and 
Cokie, respectively. 

However, I would like to say that, 
really, as Linpy and I talked many 
times, I probably would not be here in 
the House of Representatives were it 
not for Hale, and because Hale and 
Linpy are a joint venture, always have 
been, present tense, are a joint ven- 
ture, I would not be here if it were not 
for you, LINDY. 

Of course, you remember back to 
when I campaigned in 1970 in the city 
of Louisville. Hale came down. This 
unknown person Ron Mazzo.ti, nobody 
gave him a chance. Hale was in there 
for part of that day and did his best 
for me, and then we went through 
that long agonizing count and recount. 
I won by the landslide total of 211 
votes. 211 votes. At least 210 of those 
votes I owe to Hale. 

Once again, because of that joint 
venture, I really believe my career 
here actually began in part because of 
your intervention. And while we know 
Hale lost his life, and the Speaker of 
the House and the gentleman from 
Washington said his clear opportunity 
to become Speaker of the House, be- 
cause he campaigned for my friend 
Nick Begich in Alaska. It is fair to say 
Hale lost his life for those of us in the 
House of Representatives, and you 
gave up, willingly and voluntarily, 
your political life, and decided not to 
run again for reelection in order to 
take care of Barbara, who was experi- 
encing the early onslaught of her ter- 
minal illness. That was an act of mag- 
nanimity on your part that you were 
willing to pay because you are a 
mother and a wonderful person. But 
in a sense Hale gave his life, as you 
have given yours, in the service of this 
Chamber. 

Let me just lastly say, LINDY, that as 
others have said, you have that re- 
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markable combination, I think that 
was said a moment ago by the gentle- 
man from West Virginia, that you are 
a remarkable amalgam and a remarka- 
ble combination. You have great legis- 
lative experience, as our Speaker has 
said, great parliamentary experience. I 
have seen you presiding in the Cham- 
ber many times and the very wonder- 
ful, calming influence you have on this 
House. Your mellow voice brings order 
better than the strike of the gavel, but 
to that legislative and parliamentary 
skill you bring what is matchless, what 
no one of us possesses, though some of 
us have legislative skills and some 
have parliamentary skills. You bring 
that wonderful courtesy, those gra- 
cious manners, that wonderful wit, 
this beautiful smile, that beautiful 
face, that wonderful ability to say 
good morning, hello, goodbye. The 
wonderful amenities in the workaday 
world we sometimes forget. Linpy, as 
you leave this Chamber, you will leave 
it with not only a legislative record of 
high order, but you will leave it in the 
rarest way with the true love and af- 
fection of both sides of this body. We 
love you and we will miss you. 

Mr. LIVINGSTON. Madam Speaker, 
Next is the gentleman from California 
(Mr. DREIER]. 

Mr. DREIER of California. Mr. 
Speaker, I, too, want to join in and 
make a few brief remarks about our 
distinguished colleague, LINDY BOGGS. 
There have been many experiences 
that we have all had with Linpy. I re- 
member one of the issues I got in- 
volved with when I first came to the 
Congress is the plight, as our friend 
from Mississippi [Mr. MONTGOMERY] 
said, the plight of those classified as 
prisoners of war and missing in action 
in Southeast Asia. Mrs. Boccs and I 
have had the opportunity on a number 
of occasions to talk about the similari- 
ty between the situation that she 
faced when she lost Hale, and he was 
missing, and obviously was never 
found. That gave her the ability to 
relate closely to those families of the 
nearly 2,000 people still classified as 
missing in action in Southeast Asia. 

She appeared on my television pro- 
gram that I send out to southern Cali- 
fornia, and talked about something 
that not many of our colleagues have 
mentioned here, and that is this tre- 
mendous 5-year program recognizing 
the bicentennial of the U.S. Constitu- 
tion and the Congress, the 5-year cele- 
bration which was a very important 
one. I will never forget July 16, 1987 
when we as a Congress had the oppor- 
tunity to go to Philadelphia, to mark 
the bicentennial of the Connecticut 
Compromise, the great compromise 
which established a bicameral legisla- 
ture. Mrs. Boccs played an integral 
role in that. 

She has been very gracious to Re- 
publicans and Democrats. I have twice 
had the opportunity to visit her beau- 
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tiful home in New Orleans, and had 
the occasion, as my colleague from 
California [Mr. MILLER] said earlier, to 
very slowly walk up Bourbon Street, 
because everyone wanted to come and 
speak to Mrs. Bocas. We first went to 
New Orleans with the United States- 
Mexico Inter parliamentary Confer- 
ence, and Mrs. Boccs very generously 
opened her home to the entire delega- 
tion, which excitedly came to New Or- 
leans from Mexico. Then, of course, 
when I mentioned her friendship to 
Republicans, in August of 1988 she 
had a spectacular, full house crowd 
during the Republican National Con- 
vention. That demonstrated the fact 
that she clearly does have a very great 
respect for the two-party system in 
this country. I have appreciated the 
warmth and kindness that she has 
shown. When I think about what I will 
miss most, I will probably miss most 
the opportunity that I regularly have 
to walk into the Speaker’s Lobby and 
to see Linpy sitting with her lovely 
sister, Cokie, and I will say that I want 
to join in as my friend from California 
(Mr. MILLER] did by saying that one of 
the reasons I really wanted to stand 
up here is that I wanted once again a 
hug, this farewell hug from LINDY 
Bosses. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for his remarks, 
and now yield to the gentleman from 
Mississippi [Mr. TAYLOR]. 

Mr. TAYLOR. Mr. Speaker, I thank 
the gentleman for yielding. 

There have been a lot of things said 
about Mrs. Boccs tonight. One of the 
things that has not been said is that 
there are, at a time when there is a bit 
of public disdain for elected office 
holders, that there are two States that 
take very great pride in the fact that 
Mrs. Bosccs is theirs. The community 
of Boggsdale in Harrison County, just 
north of where the gentleman from 
Tennessee, Mr. Cooprer’s mother - in- 
law lives, there is the community of 
Boggsdale and the home of Hale 
Boggs, who before he left to go back to 
Louisiana to become the respected 
Congressman that he was. 

As a child, I can remember being 
very proud of the fact that Congress- 
man Boccs’ aunts lived two doors 
down from me, Mamie and Erma Hale, 
and even though I did not know what 
a Congressman was, I thought it 
very important that their aunt at leas 
stayed in Bay City. 

Now that I do know better, and the 
people of Mississippi know better, I 
thought it very touching that so many 
editorials were written bemoaning the 
loss of our sixth Congressman, LINDY 
Boccs. About the time that Mrs. 
Boccs announced that she would not 
be returning to Congress, it was the 
beginning of the summer here, and of 
course being fortunate enough to go 
back and forth, I get to catch two 
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springtimes. I get the spring in Missis- 
sippi, the azaleas and then the magno- 
lias, and then the spring here about 
two months later. Inevitably, the mag- 
nolias disappear in Mississippi, to be 
replaced by the ones here. Yet, sadly, 
one by one they disappear here. I 
recall just about the time that Mrs. 
Boccs announced her decision to 
retire, seeing what I thought was the 
last magnolia in Washington, DC. The 
first thing that came to my mind was 
Linpy Boccs. If there is a message in 
that, it is that, hopefully, there will be 
other seasons, and hopefully other 
magnolias. Certainly the last magnolia 
of this season is LINDY Bodds. 
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Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman. Since he has re- 
minded us all of the great southern 
charm associated with the gentlewom- 
an, I have to say that my own mother- 
in-law and all her family grew up with 
Linpy Boccs in Pointe Coupee Parish 
in Louisiana. None of them could be 
more southern belles than LINDY and 
my in-laws. We are proud of all of 
them. 

Mr. Speaker, I yield to my friend, 
the gentleman from California [Mr. 
Lewis]. 

Mr. LEWIS of California. Mr. Speak- 
er, I thank my colleague, the gentle- 
man from Louisiana, for yielding to 
me. 

Linpy, I am just thrilled at having 
the opportunity to serve in this great 
body, and because of my work on the 
Appropriations Committee having a 
chance to get to know you so well and 
so personally. 

It is indeed kind of a shame that we 
in this body just too seldom have an 
opportunity really to share what we 
think about one another. 

This is an occasion on which many a 
friend has expressed deep feelings 
about their work and their love for 
you. I have come to just add a bit to 
that, Linpy, for I must tell you that in 
all my years in public affairs I have 
never known a woman quite like you. 
It is rare in public life to find a lady 
who has such deep love and affection 
reflected in her every activity. The 
strength, the inner strength you show, 
the class, I might say, make you, 
LIND, my dear, among the most pre- 
cious of my friends in my experience 
in this lifetime. 

“When you leave this place, others 
are going to come along and they will 
try to imitate you, but I can tell you, 
Linpy, that they are just not going to 
make the grade because you are never 
in our hearts and in our lives going to 
be replaced. 

Some people have suggested that 
tears will pass from many an eye as 
you leave the House. I hope that those 
tears do not become stains on some- 
one’s carpet place, but rather fall as 
crystals to be hung around your neck 
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and in your heart, for we will never 
forget what you have been to us since 
we have been here and been privileged 
to be touched by your life. 

Linpy, God made you such a beauti- 
ful woman, but not very many people 
could have carried it off as you have. 
You will live in the hearts and lives of 
those who remain in the House, but 
let me share with you my feeling that 
as the poet says, A thing of beauty is 
a joy forever.” 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for his com- 
ments. 

I yield to the other gentleman from 
California [Mr. MIxETAI. 

Mr. MINETA. Mr. Speaker, I rise 
this evening with great pleasure to pay 
tribute to our gracious colleague from 
New Orleans, LINDY Bodds. 

Before I speak of how much LINDY 
Boccs will be missed by everyone in 
this Chamber when she retires at the 
conclusion of this Congress, let me 
thank another fine colleague from 
Louisiana—Mr. HuckaBY - for request- 
ing this tribute for Mrs. Bodds. 

Unyielding in her respect for this in- 
stitution and generous to everyone she 
represented in this House, LINDY 
Boccs will always be remembered as 
perhaps the finest ambassador the 
people of New Orleans have ever sent 
to Washington. 

The spirit and grace of Mrs. Boccs 
knew no bounds—even under the most 
difficult of circumstances. 

The tragic loss of her husband—Ma- 
jority Leader Hale Boggs—in 1972, 
would have crippled many a lesser in- 
dividual. But not LINDY BOGGS. 

So, too, the unsuccessful battle 
waged against cancer by her daugh- 
ter—Princeton Mayor Barbara Boggs 
Sigmund. 

Throughout it all, Lrnpy remained 
loyal and focused on her larger family: 
the people of New Orleans. 

Since succeeding her husband in this 
House in 1973, the voice of LINDY 
Bocecs rose up in this Chamber on 
countless occasions when she saw a 
threat to the greatness of our Ameri- 
can heritage or to the promise of our 
future. 

LIND Boccs has worked tirelessly to 

protect the civil rights of all Ameri- 
cans. 
She has devoted great energies to 
improving the lives of our children— 
from bettering food programs to bol- 
stering education. 

And she has held the deepest inter- 
est in the promise of this Chamber, 
which is the root of our great democ- 
racy. 

For all this, and very much more, 
Linpy Boccs has endeared herself to 
her constituents, and to everyone who 
has had the privilege of knowing and 
working with her throughout her 
public service career. 

When she retires from the House at 
the end of the year, Linpy Boccs will 
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leave a legacy not easily followed, and 
certainly never replaced. 

I am proud to join with my col- 
leagues in thanking LINDY Boccs for 
her grace and her wit and her substan- 
tive dedication to the best public poli- 
cies. 

I will miss her greatly in this Cham- 
ber, as a neighbor in the Rayburn 
Building, as our ambassador from New 
Orleans, and as the very intelligent, 
gracious and beautiful grandmother of 
Rebecca Roberts, a former intern in 
my office. 

Mr. LIVINGSTON. Mr. Speaker, I 
am pleased to yield to the gentleman 
from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I come here to join all 
of us LINDY Boccs fan club this 
evening to say how much fun we have 
had serving with you, Linpy, and what 
a pleasure it has been to be one of 
your colleagues, as a member of the 
Appropriations Committee for the sev- 
eral years that you have served on 
that committee. 

You have added a great spice to my 
life in sharing with me some of the 
gems of history that through your 
representation on the Bicentennial 
Committee was made available to me. 
So many times we have talked you 
have introduced me to various histori- 
ans who have unlocked some of the 
mysteries of our history. 

One that I recall was the first print- 
ing of the Constitution, a page that is 
not known to most persons because it 
is not seen. It is the first resolution of 
the First Congress of the United 
States that because of your introduc- 
tion to me of Dr. Smock we discovered. 
I still want to have it printed and dis- 
tributed to everyone so they will have 
it someday. Maybe we can work that 
out. 

I never shall forget, I am not sure 
exactly whether it is your great-great 
grandfather, is it, or great grandfather 
that was the first territorial governor 
of Arkansas, Governor Claiborne, who 
brings us closer together, as once Ar- 
kansas was a part of the large terri- 
tory of Louisiana. On the occasion of 
the sesquicentennial of the State of 
Arkansas you presented our State with 
a plate that was once the Governor's 
that is now a part of our antiquities in 
the State of Arkansas. 

All of these things I shall remember, 
but none more than a personal friend- 
ship we have shared over the years. I 
expect that I feel as close to the Boggs 
family as I do to any family in Wash- 
ington, because when I first came here 
my friend, the late Hale Boggs took 
me under his wings and helped me 
retire a political debt that was as large 
as the Capitol dome itself, and in my 
second year appointed me to one of 
the first whip organizations, which 
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grew and grew into a very effective or- 
ganization that we know here today. 

I thank you for all the times you 
have helped me when I served as chief 
deputy whip, to whip some of our 
Members that I alone could not have 
accomplished. 

It has indeed been a wonderful time 
that we have shared together, and we 
have been soulmates during these 20- 
odd years. When the political passions 
of the South seemed to have swept 
people off their feet in our region of 
the country, your knowledge of the 
Constitution and your understanding 
of the principles upon which our great 
Nation was built has provided me with 
a guiding light that I have often fol- 
lowed that has served me well. 

I think that leadership has served 
our Nation well. LINDY, you have 
graced this institution with a charm 
that all have recognized this evening 
which only the presence of a southern 
lady could provide in an oftentimes 
boisterous, difficult and cantankerous 
organization like the House of Repre- 
sentatives. 

I am sorry to see you leave, for all of 
these reasons, but I will feel very close 
to you always, Linpy, and I hope to 
see you often as you continue to serve 
this Nation, I am sure, in many other 
and varied ways. 

We love you so much. We wish you 
well and Godspeed. Please visit us 
often here because it will not be the 
same without you. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield to the gentleman from Mississip- 
pi (Mr. MONTGOMERY]. 

Mr. MONTGOMERY. I thank the 
gentleman from New Orleans for im- 
plementing this special order in honor 
of Linpy Boccs of the Second District 
of Louisiana. I have had the privilege, 
as many of our colleagues have here 
today, of serving with Hale and LINDY. 

Davip DREIER mentioned a few min- 
utes ago about the MIA issue. Hale 
Boggs is classified as missing in action. 
This was the time when young wives 
of the Vietnam conflict were losing 
their husbands, classified as missing. 
Beside Linpy’s own sadness, she took 
on working with the League of Fami- 
lies of the missing-in-action, talking to 
those young wives and spouses, trying 
to help them in this troubled time 
when she was also having that experi- 
ence. 

As mentioned by my colleague, GENE 
Tay tor, Hale's father and family are 
from Mississippi. There is a Boggs 
community, I believe it is between Bay 
St. Louis and Gulfport, MS. LINDY 
points that out to me at different 
times that the Boggses are from the 
Mississippi coast. 

Mr. Speaker, I say without hesita- 
tion that Lrnpy Boces is probably the 
most popular Member of Congress, in- 
cluding both the House and the 
Senate. 
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As mentioned, she is very, very capa- 
ble in her work serving on the Com- 
mittee on Appropriations. 

On her subcommittee they handled 
the veterans funding to fund our VA 
facilities, hospitals, compensation, and 
pension. 

Linpy Boccs has never voted against 
a veterans bill. She has been right 
there to see that they get the proper 
funding for these veterans who need 
help such as Linpy Boces has given. 

Let me close by saying I am certainly 
going to miss, next year, not having 
LIND walk down the center aisle and 
saying so much what we say in the 
South, “Honey, it is so good to see you 
today.” 

Thank you, Linpy, for making this 
building a better place to live. 

Mr. LIVINGSTON. I yield to the 
gentlewoman from New York [Mrs. 
Lowey]. 

Mrs. LOWEY of New York. Dear 
Linpy, I am going to miss you. I have 
just been serving in the House for 
about 2 years, and I do not know you 
as well as some of my other colleagues 
who have spoken about you tonight, 
but these 2 years have been very, very 
special. 

When I go back to my district, I hear 
all this criticism of the Congress of 
the United States, and I must tell you 
that I am proud to serve in a Congress 
of the United States. I am proud to 
have the opportunity, and I feel it is a 
great privilege to be part of this body. 

Every time I come to this floor and I 
look at you and I look at this body and 
I say, “Is it really me? Am I really part 
of the Congress of the United States?” 
It is because of people such as you 
who have made this place so very spe- 
cial for all of us and for me in particu- 
lar. 

Your intelligence, your warmth, 
your love, your graciousness is what 
has made this very special. 

I am proud to have served with you 
on the Congressional Caucus for 
Women’s Issues, and we have fought 
together. We have fought a lot of 
fights. We fought for civil rights, we 
fought for the family medical leave 
bill. We fought for child care, we 
fought for health care. Yes, let us 
hope we finally get a mammography 
covered in Medicare. g 

We are going to continue to fight to- 
gether with you, LINDY, because we 
are not going to let you retire so 
easily. 

I just want you to know that every 
time I go to the Lindy Boggs Reading 
Room, I will be thinking about you 
and I hope you will come back because 
I do not know how we are going to do 
without your advice, your counsel, 
your warmth and your love. 

You taught us so much. You taught 
me so much in these last 2 years. 

How can I ever forget your courage 
and your strength and your smile in 
the face of adversity? 
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It is easy to smile when life is going 
well, but how hard it is to smile when 
things are kind of rough. 

You have taught us that great 
lesson, LINDY. 

I hope that I will be able to do you 
proud, I hope to continue to serve in 
your great tradition. 

May God continue to be good to you 
and may you continue to give us the 
love and your advice as we serve our 
country. 

Thank you so much, LINDY, 
being you. 

Mr. LIVINGSTON. Mr. Speaker, I 
am delighted to yield now to the gen- 
tleman from Tennessee [Mr. COOPER]. 

Mr. COOPER. I thank my friend, 
the gentleman from Louisiana, for 
calling this special order to pay tribute 
to the great lady of the House of Rep- 
resentatives, LINDY BOGGS. 

For those who are watching this spe- 
cial order, they are probably some- 
what amazed at all the attention being 
paid to someone who is not a house- 
hold name across America. 

Linpy has not spent any time or 
effort in self-promotion or gaining a 
national name or reputation. 

We here in the House know her and 
love her, but the Nation as a whole 
has largely been denied that privilege. 

My constituents, when they come to 
this House or watch C-SPAN on tele- 
vision, ask me, especially in the days 
when Claude Pepper was here, “Oh, 
point out Senator Pepper.” 

Others have their own gimmick or 
their own knack or their own way of 
appealing for the national attention. 

LIND has largely avoided that. She 
has just been what she is, a beautiful, 
intelligent, caring, loving person. 

She has in her own right been so 

strong in all these areas as to give poli- 
tics and politicians a good name even 
in the time when our profession is 
held in low regard by so many Ameri- 
cans. 
I hope that those who are watching 
tonight realize that these are not the 
ritual tributes so often handed out to 
departing colleagues. The tributes to- 
night that we are paying her are for a 
half-century of dedicated public serv- 
ice on her own part, her husband’s 
part, her family’s part, and her politi- 
cal roots which stretch farther back 
than that. 

My colleague, BILL ALEXANDER, 
pointed out that an ancestor of hers 
used to be Governor of the Arkansas 
Territory. That same ancestor was one 
of the very first Congressmen from 
the State of Tennessee, William 
Charles Cole Clayborn, who went on 
to be many great things, including 
head of a great family in New Orleans 
and CORINNE CLAYBORN Bodds traces 
her ancestry back to that early Con- 
gressman from Tennessee, who gave 
our President, then President Thomas 
Jefferson, a few key votes when he 


for 
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needed them, and went on to become 
re Governor of the Louisiana Terri- 
ry. 

I cannot think of anyone in this 
House who is more popular than 
Linpy Boccs except perhaps the 
Chaplain of this institution, but cer- 
tainly no Member is more popular 
than she is. We have seen Members 
come here tonight from their offices 
and from their homes to pay tribute to 
her not out of a sense of duty but 
spontaneously. Members from both 
sides of the aisle, Members like myself 
who have never served on a committee 
with Linpy. I am not from the same 
State she is. I am not from a neighbor- 
ing State, but folks who have nonethe- 
less felt the warmth and personal 
magnetism she has demonstrated. 

How do you analyze it? We all know 
she has a very caring way about her, 
almost a motherly way. She makes all 
of us, even the least among us, feel im- 
portant and worthwhile. She has that 
remarkable talent of being genuine in 
all circumstances. I know of no en- 
emies that she has. But she is a lot 
more than just being a nice lady; she 
is one capable lady who has always 
known how to get the job done for her 
constituents back home. 

I marvel at her talent that knows in- 
stinctively and intuitively how to 
handle all situations with grace, with 
charm and with dignity. 

If you were to analyze it more close- 
ly, you might say she had the ability 
to look ahead, beyond, through tan- 
gles and thickets almost kind of like a 
chess grand master. But she makes it 
so easy and so natural that it has got 
to be something more than that. 
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I do not know whether you call it 
legerdemain or what, but LINDY Boccs 
knows instinctively how to get things 
done. She is, as has been noted, prob- 
ably the best ambassador that the city 
of New Orleans and the State of Lou- 
isiana have ever had. Mr. Speaker, so 
many people have been made welcome 
in that city and in her home when she 
has opened up, not just the front door, 
the living room and the parlor, but 
from the basement to the attic. 

I feel, as many of my colleagues feel, 
that this is an end of an era. There is 
no other Member of this House with 
the greatness of Linpy Boccs. She has 
held up the highest standards, a 
standard that almost seems to us 
sometimes to be too good to be true. 
But in holding up that high standard 
she has spread goodness and truth 
throughout this body and throughout 
this Nation. 

Mr. Speaker, I thank the gentleman 
from Louisiana [Mr. LIVINGSTON] for 
yielding this time to me. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman from Tennessee 
[Mr. Cooper] for his great comments. 
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I am pleased to yield at this time to 
the gentleman from Texas [Mr. 
PICKLE]. 

Mr. PICKLE. Mr. Speaker, I thank 
the gentleman from Louisiana [Mr. 
Livincston] for yielding and for 
taking this time to express our appre- 
ciation to Linpy Bocas. If we were to 
take a vote of the House and ask who 
is the Lady of the House, immediately 
it would be Linpy Bodds. Or we would 
say, Who is the queen of all the legis- 
lators on this side?” And they would 
say, “Why that’s Linpy Boces from 
Louisiana.” 

Mr. Speaker, it would be a pleasant 
and a quick answer because that is 
how we automatically think about and 
evaluate LINDY BOGGS. 

I think my life has been twice 
blessed in the sense that, when I first 
came to Congress in late 1963, Hale 
Boggs was then the majority whip, 
and my wife and I were privileged 
many times to go out and visit their 
home off Wisconsin Avenue in Bethes- 
da, way out there, and attend some of 
the functions that these two individ- 
uals, Hale and Linpy, held for the 
people of Washington. It would be a 
mixed crowd, a large crowd, an inter- 
esting crowd of individuals, of legisla- 
tors, or Washington people, and you 
always had a wonderful time because 
you had a microcosm of Washington 
in action and Congress in action, and 
these two people have blessed our lives 
here by visiting with, and entertain- 
ing, and giving leadership to people 
here in Washington and in the Con- 
gress. 

Therefore, since I have known Hale, 
I must say to my colleagues that we 
ought to pause to remember that 
LInDY was an equal partner. Hale 
Boggs came from the Deep South, a 
strong young leader, taking positions 
in civil rights and voting rights at a 
time when it was not always easy for 
the South, but he gave that kind of 
leadership, and that is why he was put 
into a position of leadership, and he 
indeed served this House and this 
Nation well. We have missed him but 
we were proud of our service with him. 

And then of course we became ac- 
quainted with Linpy, and because of 
her background she knew every 
Member of the House, every Member 
of the Senate, and knew everybody 
who helped this body function. When 
the opportunity came for her to step 
into Hale’s shoes, she could do it with 
smoothness, grace, and effectiveness; 
and she has done it, not only because 
of her election, but because of her 
background. 

Let me tell my colleagues a little 
story. Linpy told this to us one 
evening, and I have always remem- 
bered it. Way back there in the early 
days, I believe it was President Hoover 
and some of his group were coming 
into Louisiana, and the people of Lou- 
isiana in that area wanted to do some- 
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thing special to entertain them and 
make them feel welcome, and so they 
came to the lovely home of LINDY 
Boccs’ parents, and made big plans for 
a great evening. They also called in 
Linpy’s nurse and housekeeper, 
Hannah, and said, “Now, when it’s 
time for us to eat, you come in, and 
you bow with some politeness and 
with some poise, you say, ‘Dinner is 
served,“ and she said, yes, she under- 
stood that, but they rehearsed her sev- 
eral times. 

So, they went to their party, and 
they had one refreshment after an- 
other refreshment, and it was late. 
Hanna came in and would say, 
“Dinner is served,” but nobody would 
respond. After about 30 minutes or an 
hour of it she became exasperated. 
She knew the dinner was getting cold, 
and she knew something had to be 
done, and finally she came in with 
some kind fo a little instrument on 
which she made a good noise of clang- 
ing, and she said, “Dinner is served 
and, more than that, supper is ready, 
and you all come and get it.” And you 
know that stopped all the talk, and im- 
mediately that little statement became 
an order, and all those people, includ- 
ing President Hoover and their group, 
sat down, and they ate. 

Mr. Speaker, Linpy grew up in an at- 
mosphere of southern warmth and 
culture where people knew each other, 
and it made no difference in a lot of 
respects whether you were black and 
white, or whether you were rich or 
poor. You did value people and their 
friendship and what it meant, so she 
grew up in an atmosphere where she 
knew people, and she knew her region 
of the country. She was a lady of cul- 
ture—a graduate of Sophia New- 
comb—and a former school teacher. 

So, LINDY, we are proud of you as 
the Lady of the House. If I were to 
say, “What do I remember about 
Linpy,” it would not just be her 
coming to the 88th Club and rendering 
“Alouette” with 20 verses or more, al- 
though that was lovely. I would say 
one thing comes to my mind: grace. 
Not just amazing grace, but grace, cul- 
ture, and warmness. That is just ap- 
parent to you with that soft voice of 
yours, with that ladylike statement of 
facts, that request for consideration. 
You get more done for your district 
and your city than all of us squabbling 
and fighting about something to get a 
little crumb. That is because of the 
great respect we have for you. 

So, to you and your family, I say 
that we should all be proud of you, 
and I know your family are intensely 
proud of you. What family in America 
has had more people from their own 
family who have been so outstanding: 
Your wonderful daughter from Prince- 
ton, whom you just lost, who appar- 
ently was a saint, with leadership so 
strong that, when you read it, you 
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almost think of it as a TV melodrama 
about her effectiveness, And your own 
son here is an eminent lawyer, maybe 
one of the strongest lawyers in this 
whole city, and Cokie Roberts is a na- 
tional figure all of us recognize. You 
have a lot to be proud of. You and 
Hale raised a wonderful family. 

I ask, “Don’t we all ask ourselves 
sometimes, when we come to the end 
of our service here, have we done 
something to be remembered? 
Through your legislative talents, and 
your contributions, and through your 
family, which is carrying on, you cer- 
tainly have done that. We love you. 

Mr. LIVINGSTON. Mr. Speaker, I 
am pleased to recognize the last speak- 
er, reserving only to myself the last 30 
seconds. I yield now to the gentleman 
from West Virginia [Mr. WIsE]. 

Mr. WISE. Mr. Speaker, I appreciate 
the chance to be here because I have 
had the opportunity to know Linpy 
Boccs in a way that most of the 
people in this Chamber never have, 
because I was her constituent. When I 
was growing up and I had the privilege 
to attend Tulane Law School, LINDY, 
of course, was the Representative of 
that area, and I was beginning to 
think at that time about formulating 
my own political views, and I remem- 
ber the respect and admiration that 
the people I lived around had for their 
Representatives in Congress. I could 
not go anywhere without hearing the 
Boccs name, and always mentioned in 
the deepest reverence and respect. 
That had a great impression upon me 
during those years. 
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Then I went back to West Virginia. 
We had some mutual friends in North 
Carolina, and we would occasionally 
talk. I would always be hearing about 
Linpy Boccs and all she meant and 
who she was. 

One day I had the chance to meet 
her, right after I had been elected to 
Congress. I go in the Cloakroom, and 
there is this person that I have been 
hearing about so much, and she is just 
fighting her way to the counter with 
everyone else to get a hotdog, only 
Linpy does not have to fight her way. 
The people just part. And there she 
was, 

So I had that chance, as I say, as a 
constituent, and now I am glad to have 
the definite privilege as a Member. Be- 
cause what Linpy has brought I think 
to a group who is somewhat fractious, 
and recently even more so, she has 
brought an incredible civility that this 
body really needs and really requires. 
So that is one of the greatest impacts I 
think that LIND has had. 

IIND is two things: First, she is an 
excellent politician, and I say that in 
the finest sense of the word, because 
she never fails to know exactly what it 
is that is on your mind. “How is your 


CONGRESSIONAL RECORD—HOUSE 


mending going?” Or, 
your project going?” 

That, of course, is always appreciat- 
ed. But she is also an incredibly atten- 
tive person, asking equally, “Bob, how 
is the baby doing?” And that means a 
lot, too. 

I would just like to say, as LINDY 
closes out this phase of her career, she 
is I think the embodiment of what the 
House is about and what this institu- 
tion is about. I just hope that as she 
leaves, and of course, she will never 
leave, but that she becomes, as she has 
been the ambassador for New Orleans 
and the ambassador for the State of 
Louisiana, that she will always be the 
ambassador for this House, because we 
need that representation and we look 
forward to it. 

Mr. LIVINGSTON. Mr. Speaker, I 
am very, very pleased to close out this 
special order. I likewise as a former 
constituent at one time or another of 
the gentlewoman from Louisiana, and 
also as a current colleague and also as 
a good friend, am pleased that we 
could take this time and have all of 
our colleagues who came before us 
speak about what a truly fine lady she 
is. 

She is the queen of the Louisiana 
delegation. I would be remiss if I did 
not add that I have been instructed by 
the Clerk of the House, her godson, 
Donn Anderson, and all of the staff of 
the House of Representatives, to ex- 
press their love and attention for 
LIND Boccs. They have come to know 
her throughout their careers, and they 
have told me that that is a must 
before I close out these proceedings. 

I would like to close these proceed- 
ings with the last line of the gentle- 
man from Texas, RON COLEMAN: 
“What a lady.” 


“Bob, how is 


AIDS DEATHS SURPASS VIET- 
NAM AND KOREA CASUALTIES 
COMBINED 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, I take no joy in coming to 
the floor and announcing something 
that is historical and absolutely hor- 
rific. The figures are in for up through 
September 30 on people who have con- 
tracted AIDS, a full manifestation of 
the HIV virus tearing apart their body 
in many opportunistic ways. The 
death toll for AIDS, which is very low, 
10 to 20 percent low, is in through 
September 30. So everything I am 
going to tell you, add 25 more days to 
it. 

In the United States 149,498 people 
have contracted AIDS, a very low 
figure, and 92,401 have died; 92,401. 

Killed in combat deaths in Korea, 
33,629; killed in combat deaths in Viet- 
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nam, 58,157. Combine Korea and Viet- 
nam and you get 91,787. 

Mr. Speaker, more people have now 
died of AIDS in the United States of 
America, most of them young, includ- 
ing 1,374 totally innocent children, 
more have died, probably way over 
100,000, than our two most recent 
wars. 

AIDS is truly tearing this country 
apart, and the only demonstrations we 
see are people demanding that more 
money be spent on them than breast 
cancer for women, which is still a 
higher death toll. 


TRIBUTE TO THE HONORABLE 
NORMAN D. SHUMWAY 


The SPEAKER pro tempore (Mr. 
McNoutty). Under a previous order of 
the House, the gentleman from Cali- 
fornia [Mr. Dornan] is recognized for 
60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, it is an honor to take my spe- 
cial order tonight and share it with my 
Republican colleagues from the State 
of California. We are the largest Re- 
publican delegation in the House, and 
obviously also the largest majority del- 
egation, 27 Democrats, 18 Republi- 
cans, and we are losing 1 of our most 
valuable Members through retirement. 
Norm SHUMWAY, from one of the most 
beautiful areas of the United States, 
the northern part of California, is 
leaving. 

Since I am one of the more loqua- 
cious members of our delegation, I am 
going tonight to yield to my colleagues 
early, and just try and synthesize my 
feeling about Norm into as few words 
as possible. 

Sometimes with a loquacious person 
there is more impact in brevity. 

Norm, when I think of him, I think 
of someone that is a family man; a 
deeply religious man; someone of 
strong principle and conviction; and 
someone who is as solid as a rock. I 
think of a person who has a rudder in 
life that is set toward a goal of eternal 
reward that he works for, in making 
sure that the world is a better place 
for his children and his grandchildren, 
a better place than he found it. 

I am going to miss him a lot. He 
always has a winning smile. He is 
someone you can depend on, not only 
to a solid person on all the fiscal 
issues, and heaven knows we need 
fiscal sanity around here. Not only 
someone who understands totally 
what the words in the Preamble to our 
Constitution mean, to provide for the 
common defense, but someone who on 
issues that involve values, family, the 
culture war we are going through, is 
someone who takes his responsibility 
as a husband and a father as seriously 
as any role that he has taken in serv- 
ing the great Golden State in its elect- 
ed chambers there in Sacramento. 
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Certainly in the dozen years he has 
spent here, his voice has been strong, 
to not break faith with our parents 
and our grandparents and all the gen- 
erations that came before us, to fight 
to leave a better—now the fight seems 
to be just to leave as good a country— 
as was given to us by our older loved 
ones, but to try to make it a better 
place. 

I just hope that Norm is not going to 
retire from the public scene. I for one 
look forward to seeing him in his vol- 
unteer time at every convention that 
our great Republican Party has in 
California, to make sure that the 
values that Norm fought for here are 
the values that remain entrenched in 
our party as our party attempts, after 
being shut out of control for a genera- 
tion, to regain a role of leadership in 
the State, with a Governor to follow in 
the great footsteps of George Deuk- 
mejian and Ronald Reagan. 

Norm, we are going to miss you, but 
we look forward to seeing you after 
the election at our convention next 
year. Keep fighting for our party. Boy, 
it has been great being your friend. 

Mr. Speaker, I will yield to my col- 
leagues by seniority. I yield to our 
great dean, the powerhouse behind all 
of those wonderful delegations that 
you have hosted for, what is it, 20 or 
30 years. CARLOS, it is yours. 

Mr. MOORHEAD. Mr. Speaker, 
what America needs and is looking for 
is strong moral leaders. I think that 
anyone that knows Norm SHUMWAY 
knows that in Norm we have had a 
strong moral leader. He is the man in 
our delegation that has always held us 
straight, a man who we look to as Mr. 
Ethics. If anyone in this country 
wants to find the strength of the Con- 
gress, they will look to people like 
NorMAN SHUMWAY, who does not vio- 
late his basic rules of moral integrity 
in any way, shape or form, from the 
wearing of his special under garments, 
to his kind thoughts and words of en- 
couragement, to his friends, and to 
those people who are working to make 
America a better place. To his family, 
where he has seven children and a 
lovely, lovely wife, Luana, a family 
America can look up to. 
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I know that it is always hard to see a 
friend leave, somebody that you have 
been with for 12 long years. It is diffi- 
cult to see them go away. But I know 
that Norm will come back to us. 

During the years that he has been in 
Congress he has been a strong 
strength on the Banking, Finance and 
Urban Affairs Committee. And with 
all of the difficulties that that com- 
mittee and the industries they regu- 
late has gone through, Norm has been 
a person that you could go to to get 
wise counsel, wise advice, and wise di- 
rection. 
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You know, in 1981 our State of Cali- 
fornia was reapportioned, and Norm 
was kind of moved. He comes from the 
city of Stockton down in the valley. 
They gave Norm a district that in- 
cludes the mountain counties of Cali- 
fornia where the chief gathering place 
in each community is the saloon in 
that town, where you have usually a 
poker game or more going in the back 
room. And people said when Norm 
took over that area that whereas the 
former Congressman had been able to 
campaign all of the bars and wherever 
they might be, Norm would have a 
great difficulty in ever carrying those 
areas because he would not drink a 
drop. He does not drink alcohol, he 
does not smoke, and his habits are ab- 
solutely pure. And there was great 
question about whether he could ever 
do anything with these miners up 
there. 

But you know, he has been so com- 
mitted to the people in those counties, 
and has taken such good care of them 
that no one would dare even try to 
take those people away from him. 
They hold him up as a true leader, as 
a person that is a man of the people, 
someone that holds their ethics ex- 
tremely high, and Norm has swept 
away any opposition that he might 
have in that area, and has carried it 
overwhelmingly in the years since. 

We have a lot of tough issues in Con- 
gress. Many of us feel that we have to 
have a much stronger fiscal policy, 
that America has gone down the way 
of borrowing and working against the 
future, taking away from our children. 
Norm has felt very strongly that way, 
and I know that when I have been 
able to look up at that board, and 
Norm was taking a stand, no one in 
Congress is going to take any risks in 
following his leadership, because he so 
strongly believes in America and what 
America should stand for, and when 
you see that he has taken a position 
you know that it is good for America 
and something that will be good for all 
of us. 

Norm, I am going to miss you. You 
have become a good friend, one of the 
people that I totally enjoy talking to 
and being with. We are going to miss 
you and Luana after you have left, 
and you are leaving a big hole when 
you go on. But we know wherever you 
go, whether you go to China or to 
some other place, we know you have a 
commitment to your church, to your 
God, and to your people, and we know 
that whatever you do you are going to 
be doing things to make America a 
better place, and the world a better 
place, and that people will be far 
better off with your presence than 
they ever would have been without 
you. 

Mr. DORNAN of California. Mr. 
Speaker, I might point out to our dean 
that he is not much with the cham- 
pagne, but he is one heck of a dancer, 
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ballroom dancing. And if he goes to 
China, the goddess of Liberty will be 
back up in Tiananmen Square within a 
year. 

Mr. Speaker, I yield to our distin- 
guished colleague whose district is ad- 
joining mine on the northern bounda- 
ry in Orange County, WILLIAM DANNE- 
MEYER. 

Mr. DANNEMEYER. I thank the 
gentleman for yielding. 

I have been listening to members of 
our delegation talk about our col- 
league, Norm SHUMWAY. At a time like 
this, it is sometimes difficult to know 
how to express yourself, there is so 
much that comes to mind. 

When I look at people who the 
world would say have met success in 
life, there is always a question as to 
what quality they possess that caused 
them to reach that level of what the 
world calls success. I think Norm 
SHUMWAY is one of those people that 
exhibits that quality in spades, and 
that is he is possessed of a servient at- 
titude. I did not say subservient, I said 
servient attitude. That is, NORM SHUM- 
way has the ability to look outside 
himself, and to help other people with 
the problems they have. Because he 
has that characteristic, and does it so 
sincerely, and so effectively, I think he 
has been successful in public life. 

It is that quality I think that has 
served him well in making a success of 
his marriage, six children in his family 
and seven grandchildren and more on 
the way. His wife, Luana, has been a 
strong family presence, and it is a 
value system that Norm covets, pro- 
tects, nurtures, and supports. 

From his personal political stand- 
point I know that these qualities of 
which we speak are one of the reasons 
that Governor Reagan selected him or 
encouraged him to serve on the board 
of supervisors in his home area of 
Stockton. Then in 1978 he, like a lot of 
us, was influenced by what Ronald 
Reagan did as Governor of California, 
and came to do as President of this 
country, to change the direction of 
America. Norm SHUMWAY brought 
that conviction. He is by definition a 
political conservative, and when you 
analyze his voting record by the Na- 
tional Taxpayers Union, among 
others, you will find that the people of 
this country are looking for leadership 
and watching out how we spend tax- 
payer money, and Norm SHumway is 
there. He has enjoyed the support of 
the top 10 in the analysis of the Na- 
tional Taxpayers Union in terms of 
how he spends other people’s money 
during his 12 years in the House. 

I think he has exhibited leadership 
in issues that the people of this Nation 
want to support: English as the lan- 
guage of America, term limitations for 
Members of Congress. I know he is a 
man of consistency. For instance, he 
says that Members should serve no 
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more than six 2-year terms, and it is 
with interest I note that having served 
six 2-year terms Norm SHUMWAY is re- 
tiring. 

I think also those of us who are 
here, members of the delegation, when 
we wander in for a vote on the floor 
we sometimes have not had all of the 
time we would like to have to read 
how we should vote, and Norm SHUM- 
way, I can tell you, is one of my senti- 
nels. When I am uncertain I look up 
on that board and see how Norm 
voted, and it tells me something of 
what is the right vote to cast on an 
issue. 

I can only say that it has been a 
pleasure to work with you, Norm, to 
serve with you, to watch your rock in- 
tegrity of which you are possessed, 
and you are a credit to your religion, 
you are a credit to the area from Cali- 
fornia that sent you here, and I know 
that in future years as you continue to 
serve your country, your church and 
your God, that that service will be 
blessed richly by our Creator in 
Heaven. 

I thank the gentleman for yielding. 

Mr. DORNAN of California. Shame 
on you, Mr. DANNEMEYER, for giving 
away one of our better secrets around 
here. But it is nicely put, that Norm is 
the sentinel, the ultimate compliment, 
that when that vote is going up on the 
board, we look up and see how one of 
our colleagues we respect voted. 

Mr. Speaker, President Jimmy 
Carter’s mid-term election was a great 
year for the Grand Old Party, and 
seven Members came with Norm to 
our delegation alone I think of our 38 
new Republicans in that class, and 
then we picked up on my birthday, 
April 3, 1979, another one, eight Mem- 
bers of that class, and it is down to 
five. Most left voluntarily. Norm takes 
it down to four. But I am going to in- 
troduce my colleagues to this tribute 
to Norm by that class of 1978. 

Another great Member of that class 
is Birt THomas of the beautiful Ba- 
kersfield area of our State. 

Mr. THOMAS of California. Mr. 
Speaker, I thank my colleague for 
yielding, and that is correct. I did not 
know Norm SHUMWAY before we were 
both candidates for Congress in 1978. 
Norm at that time, as has been said, 
was a supervisor from San Joaquin 
County in the northern portion of the 
valley. 
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Shortly after the election, we began 
to gather as freshmen. There were a 
number of seminars put on by the Uni- 
versity of California and others in 
which the would-be freshmen got to- 
gether to begin their orientation to 
become Members in the 96th Con- 
gress, and as is always the case, as you 
meet someone and begin to work with 
them, you try to draw a mental pic- 
ture of that person, and then you are 
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constantly correcting it over the years 
in which you have a relationship with 
them. 

You have heard my colleagues de- 
scribe Norm SHumMway. I guess that 
the shorthand phrase which sums it 
all up is that he is one of the original 
straight shooters. What you see is 
what you get, and at no time have I 
ever in the 12 years of my relationship 
with Norm SHumway ever heard him 
brag or heard him boast. 

But what I have done over the 12 
years in my working with him in terms 
of the legislative process in traveling, 
he and Luana, on a number of legisla- 
tive missions, is to be constantly 
amazed at the depth and breadth and 
talent of this person. So I want to 
spend my time just giving you a couple 
of examples, 

No, Norm, I will not talk about the 
time that you and Luana were so tired 
that you could not get any sleep and 
you finally submitted to taking a 
sleeping pill and that sleeping pill hit 
that pristine body that had never even 
seen caffeine, and what happened, I 


will not talk about that particular 


moment. 

I have a lot of them. The moment I 
want to share with you to indicate the 
kind of depth and breadth of this indi- 
vidual who would never brag, never 
boast, never talk about his talents, we 
were on a boat, a small ship, and there 
were a group of young Japanese pro- 
fessionals, men and women, and they 
were leaning over the rail looking out 
at the shore, and they were talking to 
each other hurriedly obviously in Jap- 
anese. Norm SHUMWAY walked up 
behind them and began talking to 
them in Japanese, and one of the 
young women turned around. Obvious- 
ly they turned around to greet whoev- 
er was speaking to them. And one of 
the young women began to laugh 
almost hysterically. She could not con- 
trol herself. So when she finally was 
able to calm down, I went over to her, 
and I said, “What were you laughing 
at?” And she said in English to me, 
“Never in my life has this ever hap- 
pened to me,” and I said, “Well, you 
know, OK, what was it?” “This person 
walked up behind us and began speak- 
ing to us in Japanese, and my mental 
image was of a fellow countryperson. 
His Japanese was perfect. It was im- 
peccable. I could not believe someone 
who was not Japanese could speak 
Japanese that way.” 

I did not know Norm could speak 
Japanese, not just speak Japanese, but 
speak it so that someone whose native 
tongue would compliment them in 
terms of his ability to speak that lan- 
guage, and on and on with examples 
that I could provide with the amazing 
depth, breadth, and talent of this 
person. 

Now, Luana, as most of us know, in 
terms of Norm’s wife, my wife Sharon 
and Luana hit it off pretty early and 
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had a good, growing relationship. Our 
colleague from Orange County, the 
gentleman from California [Mr. Dan- 
NEMEYER], talked about the attitude of 
wanting to serve others. One more ex- 
ample of this family in terms of the 
way they look at the world, we were 
out on another occasion, and I had an 
overcoat on. I was unlucky enough to 
catch the button on a chair and it 
ripped the button. Here we are togeth- 
er in a public place, and it was a pretty 
horrendous 90-degree rip on the coat. 
Luana sits down, calls me over, lifts up 
her dress, cuts a piece of her slip and 
uses it as a backing to sew the botton 
back in place in a job more profession- 
al than I had ever seen before, and 
then we went about our business. She 
did it as though this was something 
that, you know, that would go on and 
on. 

I was amazed that, first of all, she 
would understand the problem that I 
had, but not only understand it, not 
say, “See you later,” and “Come by, we 
will work on it.” There, at that in- 
stant, regardless of what was going on 
around us, to solve my problem, and 
that is Norm, and that is Luana. 

Those are the kind of people that 
make up this House of Representa- 
tives. We do not often see them in the 
full breadth of their involvement in 
this life either with their families, 
with their social or religious activities, 
but one of the joys that I have had in 
the 12 years that I have served with 
Norm is that since it would never come 
out of his mouth in terms of a boast or 
a brag, I have been able to be with 
them in different contexts in which 
just being with them has allowed me 
to better know and understand the 
depth and breadth of this individual. 

We, of course, in the California dele- 
gation are going to miss him. This 
body is going to miss him. But, more 
importantly, given the kind of trials 
and tribulations we are going to be 
facing in the 1990’s, this country is 
going to miss him. 

Norm, thank you for being with us. 

Mr. DORNAN of California. OK, we 
have established he might be a Japa- 
nese spy, one. If you lose a button, his 
wife will show more than a little 
ankle; she will even cut up her slip for 
you. We have established that he had 
a pristine body, and this Congress 
drove him to drugs. I do not know, let 
us hear from somebody else. 

That was just a one-shot deal, right, 
Norm, with that sleeping pill? That is 
what I thought. Did you get a good 
sleep? 

We go again to another great 
member of that great class of 1978, a 
gentleman who has risen to the No. 3 
position in our party, the gentleman 
from California [Mr. Lewis]. He is one 
of our leaders and another one of 
those people in that class that has 
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made its mark on this Congress in 12 
quick years and has left a good legacy. 

Mr. LEWIS of California. I thank 
the gentleman for yielding and for 
taking this time and sharing it with us 
as we attempt to begin to communi- 
cate just a bit of our experience and 
our feelings about our colleague, Norm 
SHUMWAY. 

Norm, I came down here because I 
wanted to look at you rather than 
stand in front of you to try to express 
just a few of my own feelings about 
my work with you and your service to 
not just the Nation’s Congress but to 
your family and your State and, 
indeed, the country. 

Well, in Sacramento I remember 
often looking up at one of the great 
buildings there, and there is inscribed 
on the facing that line, “Bring me men 
to match my mountains,” and if there 
is a quest that I would share with you 
it is a love for public affairs, and if 
public affairs is to have strength, 
impact, and meaning, then very much 
of that will be determined by the qual- 
ity of people who come to serve, and 
the best of service involves those 
people who are willing to be volun- 
teers. 

In a classic sense, Norm SHUMWAY, 
you are a volunteer. You did not come 
here to presume that you would 
change the entire world, but you knew 
that a person who was willing to work 
hard for his values, that which you be- 
lieve is important for the future of the 
country and reflect those values along 
with the support of your family, that 
you could make a difference in the di- 
rection of the country. A volunteer 
tries to do that. You whack away one 
day at a time. 

Indeed, with thousands and thou- 
sands of individuals like you, points of 
light, you have not just made a differ- 
ence, you have had a tremendous 
impact upon our delegation. 

There are within the California dele- 
gation not one but a number of Mem- 
bers who will be seeking that sentinel 
that Bos referred to who, indeed, will 
be desperate, I think for months to 
come for new counsel, because even 
though you will remain as a friend and 
come back from time to time, you are 
not going to be here during those 
hours of real pressure. 

I have often talked with the gentle- 
man from California [Mr. PACKARD] 
about his reaction and our mutually 
viewing the reaction of others, a great 
man, who has made a great difference 
in the work of our delegation and the 
House. 

Norm, sometimes when I have had a 
great week, when things have just 
gone fantastically well, you know, you 
actually win one on the floor for our 
party, actually you think you affect 
something in terms of direction in a 
subcommittee, I say somewhat lightly 
that I go home and go out in the back- 
yard where there is a swimming pool 
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and I walk across the pool, you know, 
and I get wet every time. If there is a 
Member in the House who might 
make it across without getting wet, I 
think you probably come as close to it 
as I know. 

I will never forget the many of the 
experiences we have had together 
trying to impact public affairs. I will 
never forget the startling experience 
for me when we did travel to Japan to- 
gether, and I had that same startling 
response to your facility and under- 
standing and sensitivity to a great 
country in a shrinking world, another 
aspect of Norm SHumway that you do 
not find out about unless there is an 
accident that allows you to have new 
insight into that special part of your 
life. 

I think my colleagues should know 
about another very brief experience 
that says almost everything about 
Norm SHUMWAY. Norm had announced 
that he was thinking about retiring 
from the Congress, and I called him in 
hopes that there might be a chance, 
and just might be a chance, to impact 
his decision. 
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Norm very briefly told me what he 
had in mind. I cannot even begin to 
try for a moment longer, for here is a 
human being who has his priorities 
straight. There is more than just being 
in politics and the ego glow of this 
place to this human being. 

His wife and his family have other 
things to do in this life and other con- 
tributions to make. There is not any 
doubt that if there is a weakness in 
the Congress, it is that so many Mem- 
bers lose our way because we lose our 
sense of priority. Luana and Norm 
have made a massive contribution to 
the quality of our delegation. The di- 
rection they have given each Member 
in our own special ways will not easily 
be forgotten. 

Norm, I thank you for the years you 
have given Members. I look forward to 
a long-lasting relationship and friend- 
ship. God bless you and all of yours. 

Mr. DORNAN of California. Mr. 
Speaker, I will break a California pat- 
tern to recognize the distinguished col- 
league from the State of Ohio [Mr. 
WYLIE], who has served for years with 
the gentleman from California [Mr. 
SHumMway] on his committee assign- 
ments here. We were just discussing 
the other day that the gentleman 
from Ohio [Mr. WYLIE] has been here 
24 years now. 

Mr. WYLIE. In my 24th year, yes, 
sir. 

Mr. DORNAN of California. I am 
pleased to yield to the gentleman from 
Ohio (Mr. WYLIE]. 

Mr. WYLIE. Mr. Speaker, it is my 
pleasure, and I compliment the gentle- 
man from California [Mr. Dornan] for 
taking this special order for a very 
good friend, the gentleman from Cali- 
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fornia [Mr. SHuUMWay]. I want to 
thank Norm SHumway for his distin- 
guished career in Congress and wish 
him well in his new future. 

Nor, as I have said, has been a dis- 
tinguished colleague and good friend. 
My wife Marjorie and I had the pleas- 
ure of getting to know Norm and his 
wife well when we served as official 
representatives of the U.S. delegation 
to the meetings with the European 
Parliament several years ago. What a 
pleasure it was to get to know these 2 
fine people in a social way. As impor- 
tantly, Norm has served on the Com- 
mittee on Banking, Finance and Urban 
Affairs with me since 1978. He is now 
the third ranking Republican on the 
Committee on Banking, Finance and 
Urban Affairs, and one of our most 
thoughtful and conscientious Mem- 
bers. 

He also served as the ranking 
member of the Subcommittee on Eco- 
nomic Stabilization. He has always 
been fair and balanced in his approach 
to every issue that has come before 
our committee. Today, for example, 


we approved the Defense Production 


Act. While I know Norm was not par- 
ticularly enamored with the bill, he 
worked quietly behind the scenes, as 
he frequently does to make any parts 
of the bill more acceptable, so that it 
could be accepted by the administra- 
tion. We appreciate that leadership 
role. 

Norm has been a strong supporter of 
greater flexibility, and I use the word 
“flexibility” advisably, for the banking 
industry so that they can compete 
more effectively internationally, as he 
says. He is a strong believer that by di- 
versifying the risks of our banks they 
can, in fact, become safer and sounder. 

He was a solid voice on many impor- 
tant competitive issues, and I will tell 
Members he will certainly be missed. 
He is also an adamant believer in free 
trade, and played a role for the Com- 
mittee on Banking, Finance and Urban 
Affairs in crafting the Banking Com- 
mittee parts of the trade bill in 1988. I 
think his views were indeed ahead of 
his time and ahead of ours. 

The U.S. economy is increasingly 
interdependent on other nations. I 
hope that he will continue to write 
and speak out thoughtfully on these 
issues as he has in the past. 

I also would note that Norm speaks 
Japanese fluently, and I am sure the 
gentleman from California [Mr. 
Dornan] knows that. I certainly think 
he would make a great ambassador to 
that country, if he is so inclined to 
accept such a position. 

One more important thing about 
Norm, term limits are the talk of the 
country now, as we all know. I learned 
from Norm that when he first ran for 
Congress someone asked him how long 
would he like to serve if he were elect- 
ed, and he said, Well, I don’t know. I 
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think 12 years would be about 
enough.” He is one of those fellows 
who sort of keeps his word and he 
kept his promise, and he is now at the 
end of his 12th year. That is unfortu- 
nate for the Members because we wish 
that we could retain his experience 
and his expertise, and his knowledge 
gained from the 12 years experience 
on the Committee on Banking, Fi- 
nance and Urban Affairs. We could 
use it well, I know, in future Congress- 
es. 

Marjorie and I want to wish Norm 
and his family well. He is a devoted 
father of 6, so we know that he will be 
kept very busy indeed. 

Bidding goodbye to him, I know, is 
not pleasant, but we know that he will 
always be missed by this institution, 
and we know that he will have happi- 
ness in the days ahead. At least we 
think he will. 

Mr. DORNAN of California. Mr. 
Speaker, I honestly had never thought 
about our colleague and pal here as 
Ambassador SHUMWAY, but my reac- 
tion to that is ah-so. Yes, I like the 
sound of that, Ambassador NORMAN 
SHUMWAY. 

Now, it is a pleasure to introduce a 
gentleman who joined the Congress in 
1982 and represents one of those beau- 
tiful areas of the State. The State is so 
big that we should not just pick out 
one little part of it, but Presidents of 
the United States retire there. I think 
they spend more time in this gentle- 
man’s district than they do in their 
own home States of Michigan or wher- 
ever else they might have come from. 
I am talking about the beautiful area 
of Palm Springs, in one area of the 
gentleman from California’s district 
(Mr. MCCANDLESS]. 

Mr. McCANDLESS. Mr. Speaker, I 
thank the gentleman from California 
(Mr. Dornan] for taking out this spe- 
cial order to talk about our colleague, 
Norm SHUMWAY. 

It is somewhat distressing for me to 
be here tonight because I have held 
Norm SHuMway up as kind of a person 
to look at, particularly as mentioned 
before, when we want a little reflec- 
tion on the integrity of the voting 
process, we are always looking up 
there at Norm SHUMWAY, and we know 
that vote represents not political expe- 
diency, but what the character of the 
gentleman considers to be the right 
way to go, and the right vote on the 
subject in question. 

Norm, being from Stockton, as was 
said before, served on the board of su- 
pervisors at the time that I was also 
serving on the Board of Supervisors in 
Riverside County. For those Members 
who have never served on the board of 
supervisors, believe me, that is where 
the action is. That is where all the 
Federal programs end, and the Board 
of Supervisors pick up the pieces and 
find a way to finance it. 
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So I think that maybe a little bit of 
the initiative on the part of Norm for 
desiring to come to this great City was 
to see what happens at the other end 
of that chain when we get at the other 
end, being supervisors, having to put 
these programs into effect. 

When we talk in terms of Norm, we 
think of common sense. We think of 
straightforwardness, and we can use 
all kinds of other words, but it is the 
integrity of the individual which Norm 
best represents that I think one could 
sum up his character and position rel- 
ative to the House of Representatives. 

Gail, my wife, and he and Luana had 
the pleasure of being guests of the 
Japanese Liberal Democratic Party for 
a period of 10 days in which he contin- 
ued to razzle-dazzle in a very unassum- 
ing way, the group that was with us in 
our travels, as well as the seminars, 
with his fluent Japanese in the outly- 
ing areas. We would sit down, and 
there would be interpreters on top of 
interpreters, and Norm was immedi- 
ately our delegate leader with other 
people, other Members of the House 
on both sides of the aisle. We all have 
to reminisce a little bit tonight, Norm, 
we were out in agricultural country, 
and I mention that because irrespec- 
tive of feelings in Palm Springs, what 
it is or is not, the number one activity 
in my district is agriculture as it is in 
the area up in Stockton. We were out 
looking at bushes and oranges that 
were growing on the side of the hill, 
and we came down and sat in the real 
nice surroundings, and having dinner, 
and all of a sudden the interpreters 
began doing their thing. Norm was 
very unassuming. He just took it all in. 
Luana over here and my wife Gail over 
here. They were talking through their 
interpreters. 
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Finally, it became time for our dele- 
gation to recognize and to accept the 
invitation of those who were enter- 
taining us, and Norm in a very unas- 
suming way got up and in perfect Jap- 
anese, these people just melted away 
on both sides of the table, having not 
known that Norm was a bilingual 
person in the sense that he was. 

I think that speaks a lot for the 
man, because too many of us, I am 
afraid, like to maybe brag about what 
we have in the way of personal charac- 
teristics or learning curves, or however 
you wish to put it. 

I am somewhat distressed, Norm, 
that you have chosen to move on. 

Any time we have a person of your 
quality here in the House of Repre- 
sentatives, it is a quesiton of, gee, who 
is going to follow and how do we fill 
that kind of a void. 

Gale and I want to wish you and 
Luana the best in whatever you decide 
to do. If you are looking for a sponsor 
for the Japanese ambassadorship, I 
am certainly willing to sign a “Dear 
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Colleague” letter. Is that the way we 
start it? 

Anyway, Norm, happy journey to 
you and Luana. 

Mr. DORNAN of California. Mr. 
Speaker, we jumped out of order in se- 
niority the way we have been elected 
here. This gentleman, another man 
with a winning smile all the time and 
an absolute optimist, I never realized 
there was pessimistic side to our col- 
league, the gentleman from California 
(Mr. DREIER], but I see in the record 
that he has leave to address the House 
on October 30, 31, November 1, 2, 3, 4, 
5 and 6. I hope he does not turn out to 
be correct that we are going to be in 
right up to election eve, but we are al- 
ready breaking Guiness records here. 

I skipped to Al and the class of 
eighty-two. There is another great 
member of that class who is going to 
speak to us in a moment here, the gen- 
tleman from California [Mr. PACKARD] 
but I want to go back to that class of 
eighty. This was a special class. It 
came right after Norm’s class of seven 
and then eight, with a special election, 
but the class of eighty, some of them 
are proud to say, “You bet, we came in 
on Ronald Reagan’s coattails.” But 
four of the five did it really the hard 
way. One of them, the gentleman from 
California [Mr. Lowery] is going to 
submit some written material later on 
Norm, but BILL Lowery took the 28- 
year seat of a great Member ranking 
on the Armed Services Committee, 
Bob Wilson; but four of the other five 
of that class are Aces, I call them, be- 
cause they all shot somebody down to 
get here. 

The one—well, it was kind of a tie 
between Duncan HUNTER and DAVID 
DREIER, who surprised the Nation the 
most. Duncan knocked off an 18-year 
chairman of the Communications 
Committee; but Dave had run, at 25 
years of age, against a well-liked 
Member and then got him at age 27, 
two years later in 1980. 

It is a pleasure to have the gentle- 
man from California [Mr. DREIER] 
here to speak up, and I yield to the 
gentleman. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend for yield- 
ing to me, and thank him for taking 
out this special order. I have the 
honor of serving on the Banking Com- 
mittee with Norm SHumway. We have 
had many great experiences together, 
Mr. Speaker. He has provided me with 
a great deal of leadership and clearly, 
if I continue on the Banking Commit- 
tee, I will miss the leadership that 
Norm has provided. We have had 
many challenges, anguishing over this 
savings and loan crisis, which is some- 
thing that is not terribly popular to 
discuss now, and a wide range of issues 
that relate to the delivery of financial 
services, and right down the line Norm 
SHumMway has always been a man of 
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principle. He is a guy who I have 
always been able to count on. I will 
greatly miss that. 

I have had a number of interesting 
experiences with Norman, but I want 
to make clear, and I do not know if 
this has been said earlier, but the 
reason we are here this evening talk- 
ing about Norm’s retirement is simply 
because of the fact that he is one of 
the few politicians who has main- 
tained the commitment that was made 
when he first ran for the Congress. 
When he ran for the Congress in 1978, 
he told his constituents that he was 
going to serve six terms in the Con- 
gress and he would retire after 12 
years. 

Right now in our State of California 
there are two initiatives on the ballot 
in which the American people are call- 
ing out for term limitation. It passed 
in Oklahoma recently. There are 
many people who want to see terms 
limited. 

Norm in 1978 made the decision he 
was going to limit that. I know he had 
considered running again, because he 
wants to make sure that he has a very 
able, capable, and like-minded succes- 
sor, which he certainly does have in 
John Doolittle, who will succeed him, 
but Norm did make that decision, even 
though I know he sort of wavered on 
it for a while, not to run after his 12 
years, and I admire him for that be- 
cause, as I said, there are many people 
around who are calling for the limita- 
tions of terms and Norm was very pre- 
scient in that he saw in 1978 that 12 
years is the proper amount of time for 
people to serve, and now they are mod- 
eling initiatives on ballots around the 
country after the model that Norm set 
back in 1978. 

A couple of people alluded earlier to 
the fact that there have been experi- 
ences that people have had with 
Luana and Norm, and frankly many of 
those experiences have taken place 
during something that we do not now 
like to talk about a lot, and that is 
congressional travel. It certainly is one 
of the most criticized things. In fact, 
in 35 minutes, Prime Time Live is 
going to be doing a special about some 
congressional travel which is taking 
place; but frankly, that trip that is 
going to be reported this evening is 
the exception, because I have traveled 
with Norm SHUMWAY. We had an op- 
portunity last year to go to seven 
countries in sub-Saharan Africa. I was 
very impressed at the way that Norm 
SHUMWAY did his homework. We had 
consistent meetings, one right after 
another, with government leaders in 
these different countries, and clearly 
sub-Saharan Africa is a very impor- 
tant part of the world. The strategic 
reserves that exist there, minerals and 
all, are very important and, of course, 
the geographic location of that spot in 
the world is important. 
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Norm had a great deal of prepara- 
tion for the trip and represented this 
country extraordinarily well when he 
was there. 

He and I had a number of experi- 
ences. I remember very well he had a 
favorite Sports Illustrated magazine 
which he circulated throughout the 
trip, and of which he often reminded 
me. I appreciated that very much. 

He was able to maintain his serious- 
ness when it was important, but also 
he has a terrific sense of humor, 

One of our colleagues earlier re- 
ferred to the fact that Norm is not a 
braggart. He is not at all. He is a very 
impressive human being who has a tre- 
mendous grasp of issues. 

I will miss him very much, because 
his efforts here have been so great on 
a lot of issues. 

The dean of our delegation, the gen- 
tleman from California [Mr. Moor- 
HEAD] referred to the fact that you 
could look up on the board and see 
Norm SHumway’s red light, almost 
always voting no against higher taxes, 
more government. He is one of the few 
people in this Congress, actually I will 
say that if the U.S. Congress had over 
the 12-year period succeeded in having 
votes go the way Norm SHUMWAY has 
directed them over that 12-year 
period, I am convinced that we would 
not be in session at this moment. We 
would not be anguishing over this 
budget package. There would be no 
talk at all about increasing taxes. 

So what I would say is that the best 
message I could give is the United 
States of America in this Congress des- 
perately needs more NORM SHUMWAYS. 
We will all miss him greatly. 

Mr. DORNAN of California. Mr. 
Speaker, I was supposed to go with the 
gentleman on that trip to Africa. I re- 
member I had to work with the home- 
less that week and I was not able to 
go. That issue was the wrap-up issue 
of the Super Bowl, Luana. That was 
the end of the football season that 
year. 

Now, to come back to the class of 
1980, which was five. The class of 
eighty-two was a unique class, because 
AL McCaNnDLEss, who just spoke, and 
one of the members of that class; the 
other one left after 4 years to run for 
the Senate, Mr. Zschau, but the 
member of that class who rocked the 
Nation and set a historical precedent 
that has only happened twice in 100 
years, I do not know the third one, but 
one of them was Jor SKEEN of New 
Mexico, our colleague who won a 
write-in vote. A write-in vote in New 
Mexico is outstanding, but a write-in 
vote in one of the most populous dis- 
tricts in the State of California against 
a Republican primary winner is out- 
standing. It would take a great mayor 
or a medical doctor or a dentist with 
enough children and grandchildren, 8 
and 23, that is 31 precincts covered 
right there, the great mayor of Carls- 
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bad by the Sea, Ron PACKARD, class of 
eighty-two, and I yield to the gentle- 
man. 
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Mr. PACKARD. Mr. Speaker, this is 
difficult for me because I have devel- 
oped such love and a relationship with 
Norm SHUMWAY and his wife Luana 
that is is not easy. Frankly, only once, 
maybe twice, in a lifetime does some- 
one come into your life other than 
your own personal family that really 
influences the way you think, the way 
you act, the way you live. 

Norm SHUMWAY has come into my 
life in the last 8 years since I have 
been here. I did not know him before. 
I cannot express to him or to you the 
impact he has had on my life. I am a 
better man and I think I am a better 
legislator. 

I am more dedicated to this country 
and to all that it represents because of 
Norm SHumMway. I have a deep, deep 
sense of gratitude to him, not only for 
the man that he is but for what he has 
done for me. 

What amazes me tonight is how 
many of my colleagues look up at that 
board—and I thought I was really the 
only one that looked, who would look 
up and see his light and have it influ- 
ence the way I vote. I try to vote my 
conscience, I truly do. I believe I do 
most of the time. But on occasion it is 
difficult; you will see where maybe 400 
of your colleagues will vote one way 
and only 10 or 15 will be up there 
voting the other way. My conscience 
tells me I need to be with those 10 or 
15. And that is hard, that is terribly 
hard. 

Then I look over, and there was 
Norm, and that would give me the 
courage to do what I knew I should do 
and ultimately would do. 

And I appreciate that more than I 
can tell you. 

BILL. THomas and others have 
spoken of his fluency in Japanese. No 
one has mentioned, however, that he 
has for the last 3, 4, maybe 5 years 
been taking Spanish, some of those 
classes with me. Early morning Span- 
ish here, 3 days a week, to further im- 
prove his capability and his worth in 
this life. 

He is a man who constantly is look- 
ing for ways to become a better 
person, to become more useful in this 
life. His commitment to church, his 
commitment to home, his commitment 
to community and country simply 
cannot be questioned. His commitment 
to honesty, integrity, and principle are 
without peer. 

I think if he is to be known for any- 
thing, it is his deep commitment to 
principle, to integrity, to honesty. His 
quiet, independent judgment has pro- 
foundly influenced not only my life 
and my work but that of most of us 
here. He is a man without guile, he is a 
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man of dignity, he never compromises 
with principle. He is a friend to all of 
us. 
I do not think he has an enemy, that 
I am aware of. 

He is a simple man, he prays daily in 
his home with his family. He loves his 
wife and his wife only. He teaches 
Sunday school almost every Sunday 
morning. He loves his Heavenly 
Father. He loves his fellow man. He 
loves his country. 

He has served all of those very, very 
well. 

If ever there was an argument 
against limiting terms, I believe that it 
would be a Linpy Boccs that we hon- 
ored before this hour, a BILL FRENZEL 
that I hope we will honor, and a Norm 
SHUMWAY that cries out against limit- 
ing of terms simply because a Norm 
SHUMWAY just cannot serve too long in 
a place like this. 

If he served the rest of his life here, 
it would not be long enough, because 
this country, this world needs to have 
the service of men with integrity and 
honesty and commitment that Norm 
SHUMWAY has. 

I have always believed that service is 
the most sublime work that man can 
be engaged in. I do not think there is 
anything that a person could do that 
is more sublime and more God-like 
than service to his fellow man. 

Norm has spent a lifetime doing 
that. He started out in the community 
as a member of the board of supervi- 
sors and then served here for the last 
12 years. He is a man I would like to 
emulate, I would like to follow. 

I have followed him for 8 years. I 
will miss the opportunity to see him 
on a daily basis and follow his foot- 
steps. 

I hope I can measure in some small 
way to the integrity that his col- 
leagues and I admire in him, that I 
might be able to bring honor to him 
and our friendship and the friendship 
that Luana and my wife have for 
them. 

Together I hope we can measure up 
as he has measured up. 

Norm, you are a great American, you 
are a great man and a dear friend, and 
I thank you for our friendship. 

Mr. DORNAN of California. Thank 
you, Ron. 

Norm, we may not give you a perma- 
nent excuse slip to leave this great de- 
liberative body because when I came 
here 2 years ahead of you I put in a 
term limitation bill for 12 years. This 
is my 12th year. Why am I not leav- 
ing? Because I had a forced break in 
service due to reapportionment after 6 
years. I came back in the class of 1984, 
all alone in that class. This is the sixth 
year. So I make a promise right here 
in the well for the umpteenth time. 
When I am here on my 12th year in 
my second go-around, I am going to 
leave. But it also means that after 2 
years, if your are not Ambassador to 
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Japan or a missionary in China or 
something that is really involving you 
and Luana, come on back for another 
stretch of 12. We may need you, 
buddy. 

I am going to save for last WALLY 
HERGER, who has the great Second Dis- 
trict, his district is just like Norm’s, 
beautiful, argiculture, timber. 

I am going to let WaLLy anchor that, 
but let me go first to the great State 
of Utah. I had meant to mix up, break 
up these Californians and introduce 
Howarp NIELSON a couple of minutes 
ago. But like Norm, Howarp, a great 
colleague and friend and the all-time 
champ grandfather in this House—I 
think it is 28 and counting—and cor- 
rect me when I introduce you, 
Howarp—but a great friend of Norm’s, 
made his mark here in 8 years and is 
moving on. 

It took me 2 years to catch up with 
him. He came in that good class of 
1982 with Ron PACKARD. A good pal, 
HowARD NIELSON. 

Is it 28 grandchildren? 

Mr. NIELSON of Utah. It is. 

Mr. DORNAN of California. And 
counting. 

Mr. NIELSON of Utah. And count- 
ing—29 in December. 

Actually, Ron PACKARD and I were 
sitting at lunch one day and someone 
commented we had more than 50 
grandchildren between us. And that is 
correct. I suspect he will edge me out 
since he is several years younger and 
his family is younger, so I do not 
expect to always have that record. He 
will stay here long enough to pass me. 

I first met Norm SHUMWAY when I 
came here. I was very impressed with 
him. I think the comments that Ron 
PACKARD made about service were very, 
very important. 

Norm started, as has been men- 
tioned before, as a missionary young 
man in Japan for over 3 years, almost 
4 years. He learned the language, the 
customs and the people so well that he 
has retained that all the way through. 
He speaks fluent Japanese. He has led 
groups over there. He has had groups 
come over here from the Japanese 
Diet and he can speak their language 
and understands them very well. 

When my own son was ready to go to 
a mission in Japan, he went to see 
Norm SHUMWAY to get acquainted 
with him and ask him a little about it. 
Norm was willing to give him some 
time. 

Then, when my son returned, he was 
also willing to give him some time to 
discuss their common experience. 

He is very good and willing to give of 
his time. 

I have had people come back here 
with the possibility of running for my 
seat or other seats in the State of 
Utah. Mr. Shumway has taken time 
out of his busy schedule to meet with 
them and to discuss the problems with 
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them. He has supported them and I 
appreciate that very much. 

I am told that he has a great bonsai 
collection. I think that is remarkable. 
You should see the tape of “Karate 
Kid III” which I have. I am really im- 
pressed with the bonsais. I would like 
to see your collection some time. 

My second trip that I took here—and 
this was not at taxpayers’ expense, it 
was at the expense of a local group— 
was to South Africa. Norm SHUMWAY 
led that group, he and Luana took 
care of our every need, and they were 
very good. 


o 2140 


He handled himself well. He repre- 
sented the delegation very well. He 
was fair, let everyone have a turn to 
say what they wanted to say. I have 
been on other trips where the senior 
member has not done that. The senior 
member has done all the talking, and 
the junior members are sort of there 
along for the ride. Not so with Norm. 

In fact, if I had a thought with him, 
it is that he was too willing to let the 
others take the stage. 

He has sent four of his children, I 
understand, on missions for the 
Church of Jesus Christ of Latter-day 
Saints, to which he belongs, to which 
he is devoted. 

He has served as a county supervi- 
sor. He has served here, as I men- 
tioned, 12 years. He has nine grand- 
children, and again he is much young- 
er than I, and he may well have more 
grandchildren than I. 

He is the only Member in the Con- 
gress who speaks Japanese. As I say, 
he is invaluable when we have delega- 
tions from Japan that come. 

I understand he loves racketball and 
is one of the best racketball players in 
the Congress. He is more adept at that 
than he is at raking leaves from the 
roof of his house. But he is very good 
at racketball. We understand he likes 
all racket sports, tennis and hand ball, 
all the various sports. He is very good 
at it. 

His wife, Luana, has been especially 
nice to my wife. My wife does not 
drive, and Luana has taken her many 
times to women’s clubs events with no 
thought of the fact that she had to go 
8 miles out of her way to pick her up 
and take her, and she has been very, 
very kind, and I am sure my wife 
shares with me this tribute to the two. 
They are inseparable. They are a great 
couple. We would all do well to emu- 
late their marriage relationship and 
the relationship they have with their 
fellow beings throughout the country, 
and it is a great pleasure to participate 
in this. 

I appreciate your taking out this 
time, and, like Norm, I am retiring. I 
have a better excuse than Norm. I am 
66. I think that is the time people 
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should retire, after 65, and turn it over 
to younger people. 

I also said I would serve four terms, 
more or less, and I have kept that 
pledge, but I do think that there 
comes a time when one should, having 
given service, move on and let others 
take their place. I do not think it was 
ever intended to be a lifetime work, 
and so I admire the decision he has 
made. He was in a position where it 
was difficult for him to leave because 
he was third ranking in Banking, and 
with a couple more terms he might 
have been second or third, first rank- 
ing, on that committee, depending on 
what happened with retirement and 
other things. So, he had more to give 
up than I. 

But like the others have said, he is a 
leader. We call him the head shed. 
That is his private story. We just have 
a little group of LDS members of this 
conference, and he is their leader. I do 
not know who would get to replace 
him. HERGER and HANSEN are trying to 
lobby for that right now. 

But he has been our leader. He has 
been the one that has kept our group 
together. He is the one who has stern- 
ly warned us that we are getting out of 
line when he thinks we have even al- 
leged it. But we have liked it, and we 
have enjoyed him very much, and I 
appreciate very much my chance to 
serve with him. 

Mr. DORNAN of California. Mr. 
Speaker, I thank the gentleman from 
Utah (Mr. Nretson] for participating 
with his California brothers here, and 
he was not on the floor when I gave 
Norm a commission to not leave party 
politics. You know that your particu- 
lar Christian faith has had great re- 
spect for native Americans, first Amer- 
icans, and the thing that I admire 
most about American Indians is the 
elders were always respected. The 
young braves would do nothing with- 
out counseling with the elders, and I 
never met a Congressman that knew 
more about races all over this country 
without being assigned to one of the 
congressional committees that you, 
Howarp NErtson, and I hope that I 
can say to you what I said to Norm, 
“Keep the GOP alive in the great 
State of Utah, and use those memory 
banks of yours to keep making sure 
that the best men and women run that 
have that family orientation that all 
of you have.” 

So, I said I was saving WALLY 
HERGER for the anchor man here. 
Again, his Second District adjoins 
Norm SHumMway’s beautiful district, 
and, WALLY, it is a pleasure. You said 
something to me the other day, I do 
not think you—well, maybe you were 
aware what a compliment it was. You 
said, “You know, Bos, you would make 
a heck of a Mormon.” And I appreci- 
ate that, and you recall that I said 
back to you, yes, because the focus, in 
addition to God, is family. 
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So, we close with a great family man 
to honor another family man, WALLY. 

Mr. HERGER. Mr. Speaker and my 
esteemed colleague, the gentleman 
from California [Mr. Dornan], I ap- 
preciate your taking out the time, and 
I have great mixed feelings as I stand 
here, very sad feelings as I think of a 
colleague who I have known of for the 
last 12 years, have known very closely 
as a close friend for the last 8 years, 
and, as I think of you leaving us here 
in the Congress, not leaving us as a 
great American, as a great citizen, as a 
great leader, as I know you will contin- 
ue to be, but at least leaving us as a 
colleague, but I also have great joy in 
my heart and great happiness as I 
think back over these last 12 years 
that I have known, again either known 
personally or known of Norm SHUM- 
way, and it goes back to 1978, that 
great time when a number of us 
became active in political circles. 
Norm, you were already active. You 
were already on a board of supervisors. 
I was just beginning my political in- 
volvement, working on a congressional 
campaign of someone else’s in a dis- 
trict that adjoined the district that 
you would very soon come to repre- 
sent. It was a time that in California 
there was the tax revolt, the Proposi- 
tion 13 days, a time which really is not 
that much different, perhaps, than 
the day that many of us were feeling 
we were being taxed too much, and 
really we are not getting our dollar's 
worth, and it was at that time that I 
became involved and became aware of 
your campaign, and many of us who 
come to Congress, it is not easy for 
any of us to be elected and ultimately 
serve here, and most of us come, as I 
said, running for an open seat, but 
you, Norm, you ran for a seat against 
an incumbent who had served for 22 
years, was the majority whip here in 
the Congress, to do what would seem 
to be the impossible task, running 
under a platform of fiscal responsibil- 
ity and of integrity that you exempli- 
fy, as all of those who have spoken 
before me have mentioned so ably. 
You have the highest degree of integ- 
rity that I have ever known in any 
other person. You exemplified that, 
you ran, and you won. 

I had a very good friend who was 
working on your campaign. I did not 
know you personally then, and this 
friend told me of you and of Luana, 
your wife, and of your family, and of, 
not only the fact that you looked so 
great out on the campaign trail, but 
the real you was every bit as great, if 
not greater, the family person you are, 
the man of God, the man who cares 
about others, the man who is willing 
to sacrifice of himself and of his own 
time to make our country a better 
country than it is or the great country 
that it should continue to be. 

Well, you ran and won. Two years 
later I ran in 1980 for the State legis- 
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lature, was elected, and then in 1982 
during a reapportionment time, we 
came to represent two counties togeth- 
er, me in the State legislature of Cali- 
fornia, and you in the Congress. We 
had the County of Sierra and the 
County of Nevada, the great mother 
lode area, and I will never forget the 
time when I first came to know you 
well. It was on the campaign trail. It 
was up in beautiful Grass Valley, the 
hard rock mining area, and what a 
great experience that was, to see of 
your great enthusiasm and the hard 
work that you exemplified, and our 
friendship began. 
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Then, 4 years later, in 1986, the con- 
gressional district that I was part of, 
that had joined you, our Congressman, 
Gene Chappie, chose to retire. I was 
representing almost half of that dis- 
trict. 

The decision had to be made by me 
and my wife and our family whether 
or not I would run for that seat. I had 
very mixed feelings about running for 
Congress. I lived in an area where I 
was a 30-minute drive from my district 
and my home, a third generation resi- 
dent of northern California, to the 
State capital in Sacramento. 

I had to decide whether to exchange 
that for a 3,000-mile commute back to 
Washington, DC, on red eyes that I 
knew you would take on Sunday 
evening and Saturday evening some- 
times. 

Many of my friends came to me and 
personally counseled, “Wally, don’t do 
this. You have a great family. We hear 
all these horrible things about what 
happens to members who come back 
to Washington, how their families 
many times break up. We think 
enough of you where we don’t think 
you should do that to your family.” 

I remember coming to you and 
asking you, “Norm, what do you 
think? You have a family of six, a very 
close family. I was wondering what do 
you think now, after having served 
some 8 years.” 

I will never forget your counsel, and 
it really is because of your counsel 
why I chose to run for Congress, be- 
cause I was really leaning against 
doing that. 

You said, “WALLY, my experience is 
and my personal feeling is if you have 
a rocky marriage to begin with, it is 
not going to get any better when you 
get back here. But if you have a close 
family, it will remain close. Ours has. 
There is no greater opportunity that I 
can think of than that of serving in 
the Congress of the United States, of 
serving our country, and the experi- 
ence that it is and the opportunities 
that you will have to implement the 
ideals that we believe in. I would urge 
you to run.” 
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So I did. He said, “Many will urge 
you to run,” and I had many who were 
urging me to run as well, “and many 
will say well, we will help you,” and 
they helped me to a degree. They 
helped me with what they could, but 
Norm SHumMway didn’t just help me a 
little bit, he didn’t just morally say, 
“Yes, I am behind you.” Norm SHUM- 
way got out and helped me physically. 

Norm SHUMWAY sent a letter into 
my district to all residents, all my con- 
stituents, urging them to support me. 
Already in the primary he did that. 
Then he helped me raise the money 
that you have to raise to communicate 
with some 600,000 people who live in 
your district, who you are not able to 
personally meet. 

He not only helped me personally, 
but he wrote to all his contributors 
and urged them to help me. 

I never had anyone who has ever 
had their own supporters besides 
themselves help me to the degree that 
Norm SHuMway’s supporters helped 
me, who did not know me, but helped 
me merely because of their knowledge 
and their friendship with Norm SHUM- 
WAY. 

Then I came back to Washington. 
Boy, it was quite a different place, 
after having lived three generations, 
again my children were the fourth 
generation living on our ranch in 
northern California, to come back 
here to the East. 

But Norm and Luana personally al- 
lowed me to stay in their home. As I 
came back to go to the schools, the 
campaign schools we go to back here, 
Norm would help direct me around. He 
loaned me his car. He went over the 
trials and tribulations of living back 
here. 

I ran, and I was elected, and then 
came back here. 

Then, of course, the big challenge is 
developing and acquiring that staff 
that you need to help answer those 
some 20,000 or more pieces of mail 
that we receive every year and every- 
thing that goes on. Norm allowed me 
to use his office and to work out of it, 
to use his phone. He even allowed 
some of his key staff to work with me, 
Chris Seeger, his trusted administra- 
tive assistant for 12 years, helped me, 
and even helped me to find my chief 
of staff, who has been so loyal to me 
for these 4 years I have been here, 
John Maghill. 

So our relationship developed. 

There is something so very interest- 
ing that I have noted, as each of the 
speakers has come up before me, that 
have stated that I thought it was just 
me that used to do this. I thought it 
was only me who would come here, 
and as we would come to the back of 
the room, and so many would look up 
on the board that would light up 
behind us with everyone’s name and a 
green light before those voting aye 
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and a red light before those that are 
voting no. 

I thought it was just me that would 
always look right up here to SHUM- 
way, how is Norm SHUMWAY voting? 
Because I would know, as many have 
stated before me, that perhaps I might 
not always have the courage on some 
of these pieces of legislation that 
would be filled with pork barrel exces- 
sive spending, that would always have 
these patriotic titles to them, “Cata- 
strophic Health Care,” for example, 
that many of us would be afraid that 
when we go back home that maybe 
they wouldn’t understand why it is 
you could vote against something like 
catastrophic health insurance, which 
Norm SHUMWAY voted against. 

But I always knew that that was the 
right vote. That Norm, regardless of 
how patriotic the title might be, that 
whether or not it was the fiscally pru- 
dent thing to be doing, that is the way 
Norm SHUMWAY would be voting. 

Norm, I will tell you, I cannot be- 
lieve that there is another person here 
more than I who will miss that coming 
here and looking up and not seeing 
SHUMWAY’S name up there and how to 
vote. 

Well, I hope I have learned some- 
thing over the last 4 years. I hope I 
can continue that trend, Norm. That I 
can always think now, how would 
Norm vote, and cast my vote the way 
that I know is right for northern Cali- 
fornia, for our districts that are so 
similar, our timber districts, our beau- 
tiful Sierra Nevada Mountain districts, 
our rich agricultural districts of the 
Sacramento Valley, to know how we 
should vote that would be in the best 
interest for them. 

I want you to know, as long as I am 
here, I will always think how would 
Norm SHumMway vote under these cir- 
cumstances. 

Norm, I want to thank you. I want to 
end with this. We have a leader in our 
church, a deceased leader in our 
Church of Jesus Christ of Latter-day 
Saints, a Mormon, of which both of us 
belong, David O. McKay, that once 
said all the success in the world cannot 
compensate for failure at home. 

Truly you, anyone who has risen to 
the position of a Member of Congress, 
one of only some 10,200 people ever in 
the history of our Nation to hold this 
position, has certainly achieved about 
as great a success that anyone could 
achieve. 

But what is more important, I know 
of no one who has greater success at 
home than you do. Your wife, Luana, 
of 30 years, your six children, four 
sons, and each of those four sons 
became Eagle Scouts and were hon- 
ored just this last year, your entire 
family, for that great distinction. The 
great leaders, your sons who have 
gone on missions, just as you did, serv- 
ing now just 2 years instead of the 4 or 
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5 that you served when you went. 
Again, a great example. 

So, Norm, I thank you, as I know the 
citizens of northern California who 
you represented so very ably for 12 
years, and the citizens of this Nation, 
we thank you for always voting right. 
We thank you for the example you 
are, not only here on the floor of the 
House of Representatives of the 
United States of America, but the ex- 
ample you have given as a member of 
your church, of serving your God, of 
serving your family, of serving your 
district, of serving your Nation. I just 
hope we can all follow that great ex- 
ample. 

Nor, I will always be more grateful 
to you and Luana and your family, as 
Pam will be, than we could ever begin 
to tell you. But from the bottom of 
our hearts, thank you for all you have 
done for us. 

Mr. DORNAN of California. Thank 
you, WALLY. Thank you, Mr. HERGER, 
for a very special tribute, WALLY. 

We had another star of the class of 
1980, one of those four aces I talked 
about that replaced the very numbers 
from the other party, just come in the 
Chamber. 
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Mr. DORNAN of California. Mr. 
Speaker, Norm, I guess we discovered 
something here tonight. I thought all 
of these Members were looking up at 
the wall because of these 23 great law- 
givers with the bas-relief medallions, 
and I thought people were looking up 
there for inspiration to George Mason, 
the great Virginia lawmaker who 
would have been President if he had 
not been in later years when the coun- 
try looked to a different time, or the 
words of Daniel Webster about leaving 
something worthy behind, and all that 
time they were checking your light up 
there to follow your lead. So I hope 
you did not lead anybody astray. I 
doubt it, because I used to check your 
lights too occasionally. 

Now I would like to not only go toa 
new anchorman after WALLY, Mr. 
Duncan Hunter, one of my best pals 
around here. Could I ask unanimous 
consent, Mr. Speaker, to turn this spe- 
cial order over to you, Duncan, and 
you can anchor it, and close it, and ad- 
journ the House, God bless you. 
Duncan, will you do all of that? 

Mr. HUNTER. I am happy to do it. 

Mr. DORNAN of California. Norm, 
sayanora, buddy. It has really been a 
pleasure. I know we are going to see a 
lot of you. Keep coming back to us, 
use those floor privileges and inspire 
us with the light within you since we 
will not have your guiding torch up 
there on the wall. 

Mr. HUNTER. I thank my great 
friend and great conservative for yield- 
ing this time for me to talk about an- 
other great conservative. I do not have 
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prepared remarks, but I think it is ap- 
propriate that maybe I speak without 
them because I think Norm SHUMWAY 
has been such an inspiration to all of 
us that our feelings about him come 
from within, and come spontaneously, 
and because of our great comradeship 
with him over the years that I have 
been here. 

In my family we do a lot of outdoor 
travel, and a lot of hiking, and hunting 
and fishing. I have two little boys. 
Sam is 7 years old and Dunc is 13, and 
Norm has seen them grow up as I have 
brought them out occasionally onto 
the House floor. We have a saying in 
the Hunter family that Hunters never 
are lost. We are sometimes temporari- 
ly without landmarks when we are out 
in the woods. But I can say that I have 
never seen Norm SHUMWAY without a 
landmark, and he has that great com- 
pass, that great ability to know what is 
right, and Norm SHumway defines for 
me what a true conservative should be. 

He has a wonderful wisdom, and he 
has a great feeling about the two pil- 
lars of conservatism. One I think is 
the idea of freedom, the idea that 
people can do privately much better 
by exercising their private preroga- 
tives than by government mandating 
what they should do in the course of 
their lives. And the idea that this 
country is great because of what free 
men have been allowed to do for them- 
selves. I think that thread of individ- 
ual freedom goes through the entire 
array of conservative values with re- 
spect to the domestic issues in this 
country. The idea that an individual, 
if he is a small businessman, keeps a 
few tax dollars in his pocket, and be- 
cause of that he goes out, and he 
maybe buys a couple of extra pieces of 
equipment, and maybe hires a couple 
more people, and those people end up 
paying taxes into the Federal Govern- 
ment, and because of that freedom 
that has been given to him he contrib- 
utes to an expanding economy, rather 
than an economy that is driven by 
government programs and government 
employment. 

The idea I think of Norm SHUM- 
War's conservatism is based on a 
second pillar, and that is the idea that 
this Nation must be strong, that the 
world is very dangerous, and despite 
the two great oceans that separate us 
from a lot of problems, the way we 
achieve peace is through strength. If 
you look at Norm SHumMway’s votes, as 
our compass, and as our anchor over 
the years, you will never see a vote on 
a defense issue that is cast for weak- 
ness, that is cast away from the idea 
that America has to be strong, and 
that if we maybe make a mistake, and 
maybe we have made mistakes over 
the years, maybe we have not put pre- 
cisely the right amount of dollars into 
defense spending, but if we make a 
mistake, maybe we should err on the 
side of strength. 
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So Norm SHUMWAY is a conservative 
pillar, and he will continue to be a con- 
servative pillar, and a compass for all 
of us, including us Hunters who are 
sometimes temporarily without land- 
marks, for years to come. 

You know, Norm SHumMway has a 
quite wisdom. You can walk out on the 
House floor, and I have many times, 
and we will go over to each other, and 
we will ask our colleagues and our 
comrades whether this is a good vote, 
what is involved in it, and sometimes 
we listen to a speech of great length, 
or we will read through documenta- 
tion that is very voluminous, but you 
can do away with all of that if you just 
go over and ask Norm SHUMWAY what 
he thinks of a particular bill or a par- 
ticular vote, and with just a couple of 
words, a couple of quiet words, Norm 
SHUMWAY will go to the heart of a 
matter, and he will go to the philoso- 
phy of the matter and the policy, and 
he will lay it out in such a way that I 
can make a decision. 

That I think is the strength of Norm 
SHUMWAY. It is advice that is given 
with absolute integrity, with absolute 
selflessness. 

And you know, Norm's handshake is 
better than the biggest, thickest, most 
lawyer-attended contract ever written. 
And Norm SHUMWAY has a great 
trademark, and he has left I think a 
lesson for all of us in the California 
delegation, and indeed in the entire 
Congress, and that is that your word 
has to be as good as your bond in this 
body if you are going to endure, and 
make your mark and mean something. 
And he means something, and he has 
endured, and he has made a great 
mark. 

My little boys come out on this floor 
quite often. Little Dunc sat on my lap 
when I was sworn in in 1981. In fact, 
he sat on my lap until he jumped up 
and grabbed Dave DREIER’s tie, and he 
almost strangled Dave while he was 
being sworn in by our then-Speaker, 
Tip O'Neill. My boys come on the 
floor, and I take Sam, age 7, and Dunc, 
now age 13, I take them around to 
meet the Members of the delegation, 
and to watch the proceedings, and I 
look at Members of this House of Rep- 
resentatives, and I think the House of 
Representatives is the people’s House, 
I think it represents some of the best 
of our country and some of the worst 
of our country, quite frankly. And 
when I think of my little boys, and the 
model that I would like them to 
follow, to grow into good men and 
good American citizens, I think of 
Norm SHumway. I think of that quiet 
strength, that character, that great in- 
tellect. 

Also I think lastly that sense of re- 
sponsibility. I think Norm acts and 
always has acted with a wonderful 
sense of responsibility to America. I 
think that is the inspiration that 
makes leaders enter the political world 
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and go through all of the problems in 
this political arena where you take so 
many slings and arrows. It is a sense of 
responsibility to the country and a 
sense that maybe you can contribute if 
you have the opportunity. Norm has 
that sense of responsibility, and I 
think that above all, that characteris- 
tic is what I would like to instill most 
in my two boys, Dunc and Sam. 

So Norm, Godspeed. You have left a 
great impression on my life, and I 
think the lives of all of the Members 
of the California delegation, and all of 
the Members of this House of Repre- 
sentatives. 

Mr. LAGOMARSINO. Mr. Speaker, | rise this 
evening to praise a good friend and California 
colleague, NORM SHUMWAY, who will soon 
retire from his seat in Congress. It truly has 
been a pleasure to serve with NORM SHUM- 
Way on many issues affecting both the State 
of California and the Nation as a whole. 

Back in 1978, NoRM SHUMWAY answered 
the call of public service. Since that time, 
meeting the needs of the people who have 
supported him through six consecutive terms 
has always been job one. From the majestic 
tops of John Muir's “Range of Light,” the 
Sierra Nevada Mountains, to the fertile plains 
of California's Central Valley, one need not 
venture far to encounter the impact that NORM 
SHUMWAY has had on improving the way of 
life in the 14th Congressional District. In virtu- 
ally every community, NORM SHUMWAY is 
known as a man of the people. At the same 
time, the constitutional principles upon which 
this Nation was founded have remained clear 
in his mind as sensitive issues regarding the 
well being of our country have come under 
the consideration of this body. 

Norm, while your physical presence and im- 
mediate friendship will be missed, your legacy 
of integrity and stability amidst change, will 
echo through the halls of this institution for 
many years to come. Please accept my warm 
thanks and sincere desire for God's blessing 
to you and your family. My wife Norma and | 
will miss you and your charming wife Luana. 

Mr. LOWERY of California. Mr. Speaker, | 
am pleased to take a few moments amid the 
rush to adjournment to bid goodbye to my 
good friend and colleague NORM SHUMWAY 
and his lovely wife Luana. The California dele- 
gation will be the poorer for their leaving, but 
the State will be the richer for their return. 

Someone said, “Leadership is the special 
quality which enables people * * * to stand 
up and pull the rest of us over the horizon.” 
When | arrived in Congress in 1981, | was for- 
tunate enough to join NORM on the Banking 
Committee, where he is now the third ranking 
Republican. NORM helped to pull me over the 
horizon—to learn the ropes and | will always 
be grateful for that assistance. 

He is a true conservative with the courage 
of his convictions. He has been a general in 
the fight to build the Auburn Dam and to make 
English the official of the country. 
And he has been dedicated to family values. 

Both Shumways were active in the Califor- 
nia State Society and Luana was a leading 
force in Congressional Families for Drug Free 
Youth. 
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Katie and | will miss Norm and Luana 
Shumway and we wish them the best of luck 
and happiness in their well earned retirement. 

Mr. LENT. Mr. Speaker, it is with mixed 
emotions that | rise today to offer a few words 
to our colleague, the Honorable NORMAN 
SHUMWAY, in recognition of his years of serv- 
ice to the people of the 14th District of the 
State of California, and in a much greater 
sense, to all the people of the United States. 

Ve known Norm SHUMWAY since he came 
to Congress in 1978, and joined the Commit- 
tee on Merchant Marine and Fisheries. During 
the time we have served together on this 
committee, there have been many major 
pieces of legislation that have been enacted 
into law that Mr. SHumway had a major role 
in shaping. We have worked together on 
many initiatives to promote the American mari- 
time industry and it has been a pleasure to 
watch him bring to the debate a sense of real- 
ism and fiscal responsibility that has been re- 
freshing to hear. 

He has also worked diligently with our col- 
leagues to assure that the Coastal Zone Man- 
agement Act, which is so important for our 
coastal states, is implemented in a way to rec- 
ognize both the environmental values which 
are cherished by all of us as well as the need 
for responsible government action and activity 
to provide a balanced use of all our re- 
sources. 

As many of our colleagues may know, 
NORM SHUMWAY is a former bishop and mis- 
sionary to Japan from the Church of Jesus 
Christ of Latterday Saints. During the time that 
he did his missionary service in Japan he 
came to know and love the people there in a 
way that only someone who has devoted his 
heart and sole to an effort could. He is one of 
the few Members of this House who speaks 
fluent Japanese. 

| would like to relay an anecdote told about 
a trip that the Merchant Marine Committee 
took to Japan several years ago to investigate 
their shipbuilding industry to see if we could 
bring back to Congress some wisdom in an 
effort to provide legislative support for the 
American shipbuilding industry. During this trip, 
the congressional delegation met with the 
Shipbuilders Council of Japan for an extended 
meeting to discuss United States-Japanese 
shipbuilding interests. The meeting was set up 
by the Japanese officials and they insisted 
that the discussions be held in each country's 
native language employing a translator for 
both sides. To conclude this several hour 
meeting, both sides chose one spokesman to 
summarize the discussions. After the Japa- 
nese official completed his concluding re- 
marks, and a translator dutifully translated 
those remarks into English, NORM SHUMWAY 
spoke on behalf of the American delegation. 
Without batting an eye, NORM SHUMWAY pro- 
ceeded to convey the views of the American 
delegation to the Japanese officials in fluent 
Japanese. 

| am told by the Members who were sitting 
around the table that for the first 30 seconds 
or so the Japanese officials were eying one 
another wondering if in their prior comments 
in Japanese, they had said something that 
they might not want the American delegation 
to understand. It must have been a delightful 
scene to watch this American Congressman 
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conversing with the Japanese officials in their 

native tongue. Maybe, if NoRM SHUMWAY has 

a minute this evening he might wish to tell the 

House of Representatives what he told the 

Japanese shipbuilding delegation. 

Mr. Speaker, it is difficult for us when we 
recognize one of our own for his service to 
this House. We want to wish NORM SHUMWAY 
all the best and | know he will be looking for- 
ward to the relief from the torturous activities 
we have all been living through here in the 
last several weeks. Being a Member of the 
House of Representatives may be a thrill for 
some people, but the Members with families 
certainly pay a dear price for their service to 
this institution. | know that NORM SHUMWAY 
will relish the opportunity to spend time with 
his wife and family and enjoy a new life free 
from the rigors of the service as a Member of 

ess. 

| would like to close these comments with 
some words that | think are particularly appro- 
priate as we send NORM SHUMWAY off to 
search for his new horizons: 

May the road rise to meet you. 

May the wind be always at your back. 

May the sun shine warm upon your face, 
the rains fall soft upon your fields, 
and until we meet again, 

May God hold you in the palm of His hand. 

Mr. DAVIS. Mr. Speaker, | am pleased that 
this special order has been held to honor a 
distinguished Member of this House and a col- 
league of mine on the Merchant Marine and 
Fisheries Committee. 

Norm SHUMWAY will be a greatly missed 
Member of this body and will be missed even 
more on our committee. His low-key style and 
knowledge of the issues and procedures have 
made working with him a real pleasure. As the 
ranking member of the Oceanography Sub- 
committee for the last three Congresses, he 
has championed the minority views of the 
committee as no other could on a variety of 
important legislation. 

Norm has always stuck to his guns when 
he knew he was right. Even those on the 
other side of debates cannot help but praise 
his honesty, integrity, and knowledge of the 
issues at hand. 

Throughout his congressional career, NORM 
has represented his constituents well. His ef- 
forts to reduce the size and scope of the Fed- 
eral Government have not been in vain. While 
we do not yet have one, his support for a con- 
Stitutional amendment on a balanced budget 
has been unwavering and strong. 

| realize that the decision to retire from this 

was not an easy one, but | am sure that 
his family will enjoy spending more time with 
him, and he will enjoy more time with his wife, 
children, and grandchildren. 

It is a shame that this body will be losing a 
number of our greatest statesmen, including 
Norm SHUMWAY at the end of this session. | 
know NORM is one Member who will be great- 
ly missed in this House in the years to come. 

| wish Norm the best of luck in his future 
endeavors outside this body and thank him for 
his many contributions. 

Mr. FIELDS. Mr. Speaker, | am pleased to 
join with my colleagues in this special order to 
commemorate the extraordinary legislative 
career of my friend and colleague from Cali- 
fornia, the Honorable NORMAN D. SHUMWAY. 
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For the past 10 years, | have had the dis- 
tinct pleasure of serving with NORM on the 
House Merchant Marine and Fisheries Com- 
mittee. During that time, | have always ad- 
mired his knowledge of the issues, tireless 
commitment to his principles, and unwavering 
integrity. 

The 14th District of California has indeed 
been fortunate to have such a superb legisla- 
tor and man represent them in the U.S. Con- 
gress. 

There are a number of legislative issues we 
have worked together on, including the land- 
mark Oil Pollution Act of 1990, the Aban- 
doned Shipwreck Act of 1988, and efforts to 
allow the timely development of our offshore 
Outer Continental Shelf resources. 

Unlike many of his colleagues in the Califor- 
nia delegation, NORM SHUMWAY has had the 
vision and courage to come forward to force- 
fully say that our Nation cannot begin to meet 
its energy needs without developing our OCS. 

As the ranking minority member of the 
Oceanography Subcommittee, Norm has 
worked tirelessly to ensure that our coastal 
and ocean protection laws are balanced and 
fair. 

As the Representative of the 14th District, 
he has committed himself to the construction 
of a multipurpose dam for the American River 
Basin. While the Auburn Dam project has not 
yet become a reality, upon its completion it 
will provide badly needed flood control, power, 
water, recreational opportunities, and environ- 
mental enhancement for millions of Califor- 
nians. Without NORM SHUMWAY, this vital 
project would likely have been dismissed a 
long time ago. 

While these are just a few of the legislative 
issues NORM SHUMWAY has worked on during 
his distinguished 12 years in the Congress, in 
each instance, his contribution, insights, and 
advice have been invaluable. 

In this age of turmoil and staggering Federal 
deficits, this institution can ill afford to lose 
Members like NoRM SHUMWAY. 

Nevertheless, | recognize that there comes 
a time for each of us to end our congressional 
careers. | would, therefore, like to wish NORM 
and his wife, Luana, much success and happi- 
ness in the days ahead. 

Again, | thank my colleagues for sponsoring 
this special order for my friend, NORMAN D. 
SHUMWAY. 

Mr. HUTTO. Mr. Speaker, | am pleased to 
rise today on this special order to pay tribute 
to NORM SHUMWAY our esteemed col 
from California who is retiring at the end of 
the 101st Congress. NORM and | came to the 
Congress at the same time when we entered 
the 96th Congress class in January 1979. 
Since that time it has been a pleasure for 
Nancy and me to know Norm and his wife, 
Luana and to share a friendship with them 
during these last 12 years. NORM and | have 
served on the Merchant Marine and Fisheries 
Committee and he has been a valuable 


committee. There have been some occasions 
when | have had the opportunity to be with 
Norm on visits to Coast Guard facilities and 
to work on trying to improve this outstanding 
service which is charged with so many mis- 
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sions, not the least of which is that of inter- 
dicting drugs. Also, NORM and | and two other 
Members of Congress went to Central Amer- 
ica about 5 or 6 years ago to find out firsthand 
what is going on in that troubled part of the 
world. We were able to visit with officials in El 
Salvador, Nicaragua and Costa Rica. It was 
obvious that NORM SHUMWAY was a well- 
versed Member of Congress with a wide 
range of interest. He has served his district 
and the Nation well over the last decade or so 
and we will surely miss him. Norm, God bless 
you and your family in your retirement and all 
your future endeavors. 

Mr. COUGHLIN. Mr. Speaker, it is with no 
small measure of sadness that | note our col- 
legue from California’s 14th Congressional 
District, NoRM SHUMWAY, will be leaving the 
House at the end of the 101st Congress. 

NORMAN DAVID SHUMWAY was born in 
Phoenix, AZ, but moved soon after his birth to 
Stockton, CA. After graduating from Stockton 
High School in 1952, Norm attended Stock- 
ton College and obtained an associate of arts 
degree. He then traveled to the Orient, where 
he served as a missionary for the Church of 
Jesus Christ of Latter-day Saints in Japan, 
perfecting his knowledge of the Japanese lan- 
guage. He returned to the United States and 
received a bachelor of science degree in polit- 
ical science from the University cf Utah in 
1960, and went on to earn a juris doctor 
degree from Hastings College of the Law 3 
years later. 

Norm returned to Stockton following his 
legal education and soon became a partner in 
a law firm there. He also served as a bishop 
of his church. It was not long before he 
caught the eye of one Ronald Reagan, then 
Governor of California, who appointed him to 
the San Joaquin County Board of Supervisors 
in 1974. He was elected to the board later 
that year, and he was reelected in 1976. In 
1977, he became vice chairman of the board, 
and he ascended to the chairmanship in 1978. 

In 1978, NORM cast his eyes toward Wash- 
ington. He was elected to the U.S. House of 
Representatives in that year, and has been re- 
elected in every election since. He currently 
serves on the House Committee on Banking, 
Finance and Urban Affairs and the House 
Committee on Merchant Marine and Fisheries, 
and is the vice chairman of the former’s Sub- 
committee on Economic Stabilization and the 
latter's Subcommittee on Oceanography and 
Great Lakes. In addition to other panels of 
these committees, NORM also serves on the 
House Select Committee on Aging. 

Norm's shoes will be hard to fill when he 
leaves this body. Few Members, for example, 
have perfected such an especially vicious 
paddleball serve. Though some have tried, not 
many Members have been able to rival 
Norm's extensive collection of newspaper 
clippings. And Norm has never shirked from 
racing across town to help a friend in need, 
without regard for his own life or, for that 
matter, those of his fellow motorists. 

But seriously, Mr. Speaker, as one who has 
had the privilege of serving with our colleague 
from California for 12 years, | want to offer 
him my very best wishes for the future. NORM 
is a class act, and we will miss him. 

Mr. HANSEN. Mr. Speaker, | think it is very 
fitting and appropriate that today we are 
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taking a moment to honor a colleague from 
California, NORMAN SHUMWAY, who has 
served 12 years in this body. Ten years ago, 
when | came to this body as a freshman, he 
talked to a group of us, and gave me a very 
positive first impression of this fine man. He 
talked about his family and | was very im- 
pressed with the good family values which he 
cherished. He and his wife, Luana, have a fine 
family—all are grown and live away from 
home now except their youngest daughter. 

| was impressed that NORM and | had a 
number of things in common. He graduated 
from the same university that | did, the Univer- 
sity of Utah, and his brother, Ted, is a pros- 
ecutor in St. George, UT, which is in the First 
Congressional District which | represent. And, 
we are of the same religious faith. 

Norm serves on important committees, and 
has made a tremendous contribution to the 
people of America and the people of Califor- 
nia. | think no one would argue with me on the 
statement that if everyone in Congress had 
voted the way NORM SHUMWAY had during 
the last 12 years, we would not have the fiscal 
mess we are facing today. He is a conserva- 
tive voter, but one with an open heart and 
mind to the truly needy of the world. 

Norm has sponsored many important pieces 
of legislation and one that | hope will come to 
pass is that English will be the official lan- 
gauge of the U.S.A. 

As | mentioned earlier, | happen to be the 
same religious faith as Mr. SHuMway and he 
is the leader of those of us who are L.D.S. He 
is referred to as the leader of our priesthood 
caucus and we have enjoyed many hours de- 
bating the principles we believe in as they per- 
tain to the Constitution and the direction we 
feel America should go. From time to time, 
Norm has written epistles to us chastizing the 
frailties of members of our group and given 
wise council on how things should be handled 
and | have often wondered where the Gen- 
eses of these wise epistles came from and 
will miss getting them on a regular basis. 

If anyone on this floor wants to receive a 
certain amount of humility, all one has to do is 
challenge NoRM to a game of tennis or rack- 
etball. Even at his advanced age, he is able to 
handle most challengers well. 

From time to time he is called upon to be 
the judge of conservative arguments, and has 
generally come down on the side of the gen- 
tleman from Utah rather than the gentleman 
from California. 

Many of us have also found that NORM is 
tremendously generous with his assets and 
has been very generous to many of us in our 
campaign efforts. NORM will of course be 
missed in this body. His moral values, his 
dedication to the Constitution, his good humor 
and his legislative ability. 

Norm and Luana are a great standard as a 
mainstream American family, but he is far 
from the common man. He has excelled in 
many fields, but due to his own modesty, he 
never brags about his acomplishments. With 
his talent and ability there is no question that 


he will be very successful in whatever endeav- - 


or he chooses and we shall all miss him and 
wish him the best. 

Mr. GALLEGLY. Mr. Speaker, | an honored 
to have this opportunity to pay tribute to a dis- 
tinguished Member of the House of Repre- 
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sentatives—my good friend and fellow Califor- 
nian, NORM SHUMWAY. 

Norm began his illustrious career in public 
service at the local level as a member of the 
San Joaquin County Board of Supervisors. In 
1978, he was elected to his first term in the 
U.S. House of Representatives. The voters of 
California's 14th District quickly learned what 
a dedicated and hard-working Representative 
they had in NoRM SHUMWAY, and they subse- 
quently reelected him to each succeeding 
term by overwhelming margins. 

Throughout his 12 years in Congress, NORM 
accomplished and contributed much. He has 
managed to successfully balance the needs 
and interests of his district—such as attaining 
critically needed physicians for the Sierra 
Valley Hospital in Loyalton, deepening the 
Port of Stockton ship channel, and reestab- 
lishing a search and rescue Coast Guard sta- 
tion at Lake Tahoe—with the needs of the 
Nation. His appointments to the Banking, Fi- 
nance and Urban Affairs Committee, the Mer- 
chant Marine and Fisheries Committee, and 
the Select Aging Committee provided the 
foundation for many far-reaching and signifi- 
cant achievements. 

His accomplishments on behalf of our envi- 
ronment speak for themselves. Of particular 
interest to all of us who treasure the beauty of 
our California natural resources, NORM spear- 
headed the effort to protect Mono Lake by in- 
troducing legislation to establish Mono Lake 
National Monument, placing it under the pro- 
tection of the National Park Service. Addition- 
ally, he obtained land and water conservation 
fund money to acquire environmentally sensi- 
tive parcels of land in the Tahoe Basin, along 
the Pacific Crest Trail. 

Norm has fought for the American taxpayer 
with the introduction of legislation to restore 
tax treatment of IRAs that were eliminated by 
the Tax Reform Act of 1986. 

Norm SHUMWAY'S achievements, contribu- 
tions, and commitment to the voters of the 
14th District of California, his friendship and 
cooperation with his colleagues in the Califor- 
nia delegation, and his unyielding dedication 
to the values and principles of a free and 
democratic society will always be fondly re- 
membered. 

Mr. Speaker, there is no Member in the 
House that | have more respect for. | know | 
speak for all of us in wishing NoRM SHUMWAY 
good luck, and God speed. He will be missed. 
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Mr. DORNAN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 3 legislative 
days within which to revise and 
extend their remarks and include 
therein extraneous material on this 
special order. >. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 
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CONFERENCE REPORT ON S. 566, 
CRANSTON-GONZALEZ NATION- 
AL AFFORDABLE HOUSING ACT 


Mr. GONZALEZ submitted the fol- 
lowing conference report and state- 
ment on the Senate bill (S. 566) to au- 
thorize a new Housing Opportunities 
Partnerships program to support State 
and local strategies for achieving more 
affordable housing; to increase home- 
ownership; and for other purposes: 


CONFERENCE Report (H. Rept. 101-943) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
566) to authorize a new Housing Opportuni- 
ties Partnerships program to support State 
and local strategies for achieving more af- 
fordable housing; to increase homeowner- 
ship; and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TE. Inis Act may be cited as 
the “Cranston-Gonzalez National Affordable 
Housing Act”. 

(b) TABLE OF CONTENTS.— 

Section 1. Short title; table of contents. 


TITLE I—GENERAL PROVISIONS AND 
POLICIES 


The national housing goal. 

Objective of national 
policy. 

Purposes of the Cranston-Gonzalez 
National Affordable Housing 
Act, 

Definitions. 

State and local housing strategies. 

Certification. 

Citizen participation. 

Compliance, 

Energy efficiency standards, 

Capacity study. 

Protection of State and local au- 
thority. 

TITLE II—INVESTMENT IN 

AFFORDABLE HOUSING 


. 201. Short title. 

. 202. Findings. 

. 203. Purposes. 

204. Coordinated Federal support for 
housing strategies. 

205. Authorization. 

Sec. 206. Notice. 


Subtitle A—HOME Investment Partnerships 


Sec. 211. Authority. 
Sec. 212. Eligible uses of investment. 
Sec. 213. Development of model programs. 
Sec. 214. Income targeting. 
Sec. 215. Qualification as affordable hous- 
ing. 
216. Participation by States and local 
governments. 
217. Allocation of resources. 
218. HOME investment trust funds. 
219. Repayment of investment. 
220. Matching requirements. 
221. Private-public partnership. 
222, Distribution of assistance. 
223. Penalties for misuse of funds. 
224. Limitation on jurisdictions under 
court order. 


101, 
102. 


Sec. 
Sec. housing 


Sec. 103. 


. 104. 
. 105. 
. 106. 
. 107. 
. 108. 
. 109. 
110. 
„ 441. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 225. Tenant and participant protec- 
tions. 
Sec. 226. Monitoring of compliance. 


Subtitle B—Community Housing 
Partnership 


Sec. 231. Set-Aside for community housing 
development organizations. 

Sec, 232. Project-specific assistance to com- 
munity housing development 
organizations. 

Sec. 233. Housing education and organiza- 
tional support, 

Sec. 234, Other requirements. 

Subtitle C—Other Support for State and 
Local Housing Strategies 


Authority. 

Priorities for capacity develop- 
ment. 

Conditions of contracts. 

Research in housing affordability. 

REACH: Asset recycling informa- 
tion dissemination. 

Subtitle D—Specified Model Programs 

Sec. 251. General authority. 

Sec. 252. Rental housing production. 

Sec. 253. Rental rehabilitation. 

Sec. 254. Rehabilitation loans. 

Sec. 255. Sweat equity model program. 

Sec. 256. Home repair services grants for 
older and disabled homeown- 
ers. 

Low-income housing conservation 
and efficiency grant programs. 

Second mortgage assistance for 
first-time homebuyers. 

Rehabilitation of State and local 
government in rem properties. 

Subtitle E—Mortgage Credit Enhancement 

Sec. 271. Report on credit enhancement. 

Subtitle F—General Provisions 

281. Equal opportunity. 

282. Nondiscrimination. 

283, Annual audits and accountability. 

284. Uniform recordkeeping and re- 
ports to the Congress, 

Citizen participation. 

Labor. 

Interstate agreements. 

Environmental review. 

Termination of existing housing 
programs. 

TITLE III—HOMEOWNERSHIP 
Subtitle A—National Homeownership Trust 
Demonstration 

Sec. 301. Short title. 

Sec. 302. National Homeownership Trust. 

Sec. 303. Assistance for first-time homebuy- 


Sec. 
Sec. 


241. 
242. 


Sec. 
Sec. 
Sec. 


243. 
244. 
245. 


Sec. 25 7. 


Sec. 258. 


Sec. 259. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


285. 
286. 
287. 
288. 
289. 


ers. 
Sec. 304. National Homeownership Trust 
Fund. 
Sec. 305. Definitions. 
Sec. 306. Regulations. 
Sec. 307. Report. 
Sec. 308. Authorization of appropriations. 
Sec. 309. Transition. 
Sec. 310. Termination. 


Subtitle B—FHA and Secondary Mortgage 

Market 

Sec. 321. Limitation on FHA insurance au- 

thority. 

Sec. 322. Appraisal services. 

Sec. 323. Increase in mortgage limit. 

Sec. 324. Mortgagor equity. 

Sec. 325. Mortgage insurance premiums. 

Sec. 326. Limitation on secondary resi- 


dences. 

Sec. 327. Mortgage counseling for delinquent 
mortgagors. 

Sec. 328. Delegation of processing. 

Sec. 329. Disclosure regarding interest due 
upon mortgage prepayment. 
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Sec. 330. Accountability of mortgage lenders. 

Sec. 331. Mutual Mortgage Insurance Fund 
distributions. 

Sec. 332. Actuarial soundness of Mutual 
Mortgage Insurance Fund. 

Sec. 333. Insurance of mortgages on property 
in Virgin Islands. 

Sec. 334. Home equity conversion mortgage 
insurance demonstration. 

Sec. 335. Information regarding early de- 
faults on FHA-insured loans. 

Sec. 336. Auction of multifamily mortgages. 

Sec. 337. Disapproval of regulations regard- 
ing property disposition. 

Sec. 338. Report regarding foreclosed proper- 
ties. 

Sec. 339. Limitation on GNMA guarantees 
of mortgage-backed securities. 

Sec. 340. Increase in loan limits for property 
improvement loan insurance. 


Subtitle C—Effective Date 
Sec. 351. Effective date. 


TITLE IV—HOMEOWNERSHIP AND OP- 
PORTUNITY FOR PEOPLE EVERY- 
WHERE PROGRAMS 


Sec. 401. Short title. 


Subtitle A—HOPE for Public and Indian 
Housing Homeownership 


411. HOPE for public and Indian hous- 
ing homeownership. 

412. Amendment to section 18 regard- 
ing demolition and disposition 
of public housing. 

413. Related amendments to section 8. 

414. Related CIAP amendment. 

415. Limitation on section 20 resident 
management financial assist- 
ance, 

416. Extension of section 21 homeown- 
ership program and provision 
of technical and other assist- 
ance. ò 

Sec. 417. Amendment to section 5íħ). 

Sec. 418. Implementation. 

Sec. 419. Applicability to Indian public 

housing. 
Subtitle B—HOPE for Homeownership of 

Multifamily Units 


Program authority. 

Planning grants. 

Implementation grants. 

Homeownership program require- 
ments. 

Other program requirements. 

Definitions. 

Exemption. 

Limitation on selection criteria. 

Amendment to National Housing 
Act. 

430. Implementation. 

Sec. 431. Annual report. 

Subtitle C-HOPE for Homeownership of 
Single Family Homes 

Program authority. 

Planning grants. 

Implementation grants. 

Homeownership program require- 
ments. 

Other program requirements. 

Definitions. 

447. Limitation on selection criteria. 

448. Implementation. 

TITLE V—HOUSING ASSISTANCE 

Subtitle A—Public and Indian Housing 


Sec. 501. Preference rules. 
Sec. 502. Reform of public housing manage- 
t 


men 
Sec. 503. Eviction and termination proce- 
dures. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


. 421, 
422. 
423. 
. 424, 


. 425. 
426. 
427. 
. 428. 
429. 


441. 
442. 
443. 
444. 


445. 
446. 
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Sec. 504. Lease requirements regarding ter- 
mination of tenancy in public 


housing. 

Sec. 505. Notice to post office regarding evic- 
tion for criminal activity. 

Sec. 506. Public housing assistance for foster 
care children. 

Sec. 507. Public housing operating subsidies. 

Sec. 508. Cooling degree day adjustment 
under performance funding 
system, 

Sec. 509. Formula allocation of moderniza- 
tion funding. 

Sec. 510. Reduction of vacancies in public 
housing units. 

Sec. 511. Income eligibility for public hous- 


ing. 
Sec. 512. Scattered-site public housing dispo- 
sition proceeds. 
513. Replacement housing. 
514, Public housing resident manage- 
t. 


Sec, 

Sec, 

men 

Sec. 515. Public housing family investment 
centers. 

516. Eligibility of Indian mutual help 
housing for comprehensive im- 

provement assistance. 

517. Public housing early childhood de- 
velopment grants. 

518. Indian public housing early child- 
hood development demonstra- 
tion program. 

519. Public housing rent waiver for 


police officers. 
520. Public housing youth sports pro- 


Sec, 


Sec. 


Sec. 


Sec. 
Sec. 


grams. 

521. Public housing one-stop perinatal 

services demonstration. 

Sec. 522. Public housing mixed income new 
communities strategy demon- 
stration. 

Sec. 523. Energy efficiency demonstration. 

Sec. 524. Sy of public housing funding 


Sec. 


ystem. 

Sec. 525. study of prospective payment 
system for public housing. 

Sec. 526. GAO study of alternatives oe public 
housing development. 

Sec. 527. Applicability. 

Subtitle B—Low-Income Rental Assistance 
Sec. 541. Designation of certificate and 
voucher programs. 

Sec. 542. Drug-related rent adjustments. 

Sec. 543. Tenant rent contributions under 
tenant-based certificate pro- 
gram. 

Sec. 544. Opt-outs. 

Sec. 545. Preference rules. 

Sec. 546. Tenant protections. 

Sec. 547. Revisions to project-based certifi- 

cate program. 

Sec. 548. Section 8 assistance for PHA- 
owned units. 

Sec. 549. Definitions of participating juris- 
diction and drug-related crimi- 
nal activity. 

Sec. 550. Revisions to voucher program. 

Sec. 551. Portability of certificates and 
vouchers. 

Sec. 552. Renewal of expiring contracts. 

Sec. 553. Assistance to promote family unifi- 
cation. 

Sec. 554. Family self-sufficiency. 

Sec. 555. Income eligibility for tenancy in 
new construction units. 

Sec. 556. Distribution of section 8 certifi- 


cates. 
Sec. 557. Settlement agreement regarding 
certain section 8 assistance. 
Sec. 558. GAO study regarding fair market 
rent calculation. 
Sec. 559. Study of section 8 utilization rates. 
Sec. 560. Report on residual receipts ac- 
counts in section 8 and section 
202 housing. 
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Sec. 561. Feasibility study regarding Indian 
tribe eligibility for voucher 


program. 
Subtitle C—General Provisions and Other 
Assistance Programs 

Sec. 571. Low-income housing authoriza- 
tion. 

Sec. 572. Low-income term. 

Sec. 573. Definitions under United States 
Housing Act of 1937. 

Sec. 574. Effect of foster care children in de- 


termining family composition 
and size. 

575. Exemption from housing develop- 
ment grant construction com- 
mencement requirements, 

576. Consultation regarding foster care 
children in development of 
housing assistance plan. 

Sec. 577. Housing counseling. 

Sec. 578. Flexible subsidy program. 

Sec. 579. Streamlined property disposition 
requirements for unsubsidized 
multifamily housing projects. 

580. Multifamily housing disposition 
partnership. 

581. Public and assisted housing drug 
elimination, 

582. Study of private nonprofit initia- 
tives. 

583. Extension of capital assessment 
study. 

TITLE VI—PRESERVATION OF 
AFFORDABLE RENTAL HOUSING 
Subtitle A—Prepayment of Mortgages 
Insured Under National Housing Act 


Sec. 601. Prepayment of mortgages. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 602. Related National Housing Act 
amendments. 

Sec. 603. Related United States Housing Act 
of 1937 amendments. 


Sec. 604. Transition provisions. 
Sec. 605. Effective date. 


Subtitle B—Other Preservation Provisions 


Sec. 611. Section 236 rental assistance. 

Sec. 612. Management and preservation of 
federally assisted housing. 

Sec. 613. Assistance to prevent prepayment 
under State mortgage pro- 
grams. 


TITLE VII—RURAL HOUSING 


Sec. 701. Program authorizations, 

Sec. 702. Effect of foster care children in de- 
termination of family composi- 
tion and size. 

Sec. 703. Escrow accounts. 

Sec. 704. Remote rural areas. 

Sec. 705. Section 502 deferred mortgage dem- 

onstration. 

706. Rural housing loan guarantees. 

707. Foreclosure procedures. 

. 708. Disposition of interests on Indian 

trust land. 

. 709. Housing in underserved areas. 

. 710. Rural housing inventory. 

. 711. Rights of appeal. 

. 712. Section 515 loans. 

. 713. Set- aside of rural rental housing 

funds. 

. 714. Housing for rural homeless and mi- 

grant farmworkers. 

. 715. Rural area classification. 

. 716. Assistance to reduce rent overbur- 

den. 

717. Housing preservation grants. 

718. Reciprocity in approval of housing 

subdivisions among Federal 


agencies. 
. 719. Rural housing technical amend- 
ments, 
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TITLE VIII—HOUSING FOR PERSONS 
WITH SPECIAL NEEDS 
Subtitle A—Supportive Housing for the 
Elderly 

Supportive housing for the elderly. 

Revised congregate housing serv- 
ices program. 

HOPE for elderly independence. 

Use of Resolution Trust Corpora- 
tion eligible properties for sec- 
tion 202 housing. 

Centralized applications for sec- 
tion 202 housing. 

Elder cottage housing units. 

Notice of rejection. 

Service coordinators as eligible 
project cost in section 202 
projects. 

Subtitle B—Supportive Housing for Persons 

With Disabilities 


Sec. 811. Supportive housing for persons 
with disabilities. 


Subtitle C—Supportive Housing for the 
Homeless 


PART 1—REVISED MCKINNEY ACT 


821. Amendment to McKinney Act. 

822. Definition of “homeless person”. 

823. Transitional rule, 

824. Conforming amendment. 

825. Strategy to eliminate unfit tran- 
sient facilities. 

Part 2—Amendments to Current Program 


Sec. 831. Comprehensive homeless assist- 
ance plan. 

Emergency shelter grants program. 

Supportive housing demonstration 
program. 

Supplemental assistance for facili- 
ties to assist the homeless, 

Section 8 assistance for single 
room occupancy dwellings. 

Housing affordability strategy re- 
quirement. 

Shelter plus care. 

PART 3—EFFECTIVE DATE 
Sec. 841. Effective date. 


Subtitle D—Housing Opportunities for 
Persons With AIDS 
Short title. 
Purpose. 
Definitions, 
General authority. 
Eligible activities. 
Responsibilities of grantees. 
Grants for AIDS housing informa- 
tion and coordination services. 
AIDS short-term supported hous- 
ing and services. 
Short-term rental assistance. 
Single room occupancy dwellings. 
Grants for community residences 
and services. 
Sec. 862. Report. 
Sec. 863. Authorization of appropriations. 
TITLE IX—COMMUNITY DEVELOPMENT 
AND MISCELLANEOUS PROGRAMS 
Subtitle A—Community and Neighborhood 
Development and Preservation 
Sec. 901. Community development authori- 
zations. 

Sec. 902. Targeting community develop- 
ment block grant assistance. 

Sec. 903. Community development city and 
county classifications. 

Sec. 904. Allocation formula in cases of an- 
nexation. 

Sec. 905. Housing affordability strategy re- 
quirement. 


801. 
802. 


Sec. 
Sec. 


Sec. 
Sec. 


803. 
804. 


Sec. 805. 
Sec. 
Sec. 
Sec. 


806. 
807. 
808. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


832. 
833. 


Sec. 834. 


Sec. 835. 


Sec. 836. 


Sec. 837. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


851. 
852. 
853. 
854. 
855. 
856. 
857. 
Sec. 858. 
Sec. 
Sec. 
Sec. 


859. 
860. 
861. 
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Sec. 906. Protection of individuals engaging 
in nonviolent civil rights dem- 
onstrations. 

907. CDBG eligible activities. 

908. Public services. 

909. Authority to provide lump-sum 
payments to revolving loan 


Sec. 
Sec, 
Sec. 


funds. 

910. Community development 
guarantees. 

911. Hawaiian home lands. 

912. Prohibition of discrimination on 
basis of religion under CDBG 
program. 

913. Technical corrections regarding 
CDBG for Indian tribes. 

914. Urban homesteading. 

915. Neighborhood development demon- 
stration, 

916. CDBG assistance for United 
States- Mexico border region. 

917. Neighborhood reinvestment corpo- 
ration. 

918. Use of urban renewal land disposi- 
tion proceeds and certain other 
community development and 
public facility funds, 

919. Study regarding availability of 
housing proximate to places of 
employment. 

920. Allocation of funds under title I of 
the Housing and Community 
Development Act of 1974. 

921. Study on turning drug zones into 
opportunity zones. 

922. Community development plans. 


Subtitle B—Disaster Relief 


931. Section 8 certificates and vouchers. 

932. Moderate rehabilitation. 

933. Community development. 

934. Rural housing. 

Subtitle C—Regulatory Programs 

941. Mortgage servicing transfer disclo- 
sure. 

942. Mortgage escrow accounts. 

943. National Commission on Manufac- 
tured Housing. 

944, Energy assessment report. 

945. 5-year energy efficiency plan. 

946. Uniform mortgage financing plan 

for energy efficiency. 

947. Report on seismic safety property 

standards. 


Subtitle D—Miscellaneous Programs 


Sec. 951. HUD research and development. 

Sec. 952. National Institute of Building Sci- 

ences. 

Sec. 953. Fair housing initiatives program. 

Sec. 954. Collection and maintenance of 
data regarding programs under 
HUD. 

955. Exemption from Davis-Bacon Act 
requirements of volunteers 
under housing programs. 

956. Eligibility under first-time home- 
buyer programs. 

957. Maximum annual limitation on 
rent increases resulting from 
employment, 

958. Preferences for Native Hawaiians 
on Hawaiian homelands under 
HUD programs. 

959. Waiver of matching funds require- 
ments in Indian housing pro- 


grams. 
960. Study of pension fund financing of 
housing. 

Sec. 961. Energy efficiency demonstration. 
TITLE X—EXPEDITED FUNDS 
AVAILABILITY 
Sec. 1001. Amendments to Expedited Funds 

Availability Act. 


Sec. loan 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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TITLE I—GENERAL PROVISIONS AND 
POLICIES 
SEC. 101. THE NATIONAL HOUSING GOAL. 

The Congress affirms the national goal 
that every American family be able to afford 
a decent home in a suitable environment. 
SEC. 102. 9 OF NATIONAL HOUSING 


The objective of national housing policy 
shall be to reaffirm the long-established na- 
tional commitment to decent, safe, and san- 
itary housing for every American by 
strengthening a nationwide partnership of 
public and private institutions able— 

(1) to ensure that every resident of the 
United States has access to decent shelter or 
assistance in avoiding homelessness; 

(2) to increase the Nation’s supply of 
decent housing that is affordable to low- 
income and moderate-income families and 
accessible to job opportunities; 

(3) to improve housing opportunities for 
all residents of the United States, particular- 
ly members of disadvantaged minorities, on 
a nondiscriminatory basis; 

(4) to help make neighborhoods safe and 
livable; 

(5) to expand opportunities for homeown- 
ership; 

(6) to provide every American community 
with a reliable, readily available supply of 
mortgage finance at the lowest possible in- 
terest rates; and 

(7) to encourage tenant empowerment and 
reduce generational poverty in federally as- 
sisted and public housing by improving the 
means by which self-sufficiency may be 
achieved. 

SEC. 103. PURPOSES OF THE CRANSTON-GONZALEZ 
NATIONAL AFFORDABLE HOUSING ACT. 

The purposes of this Act are— 

(1) to help families not owning a home to 
save for a down payment for the purchase of 
a home; 

(2) to retain wherever feasible as housing 
affordable to low-income families those 
dwelling units produced for such purpose 
with Federal assistance; 

(3) to extend and strengthen partnerships 
among all levels of government and the pri- 
vate sector, including for-profit and non- 
profit organizations, in the production and 
operation of housing affordable to low- 
income and moderate-income families; 

(4) to expand and improve Federal rental 
assistance for very low-income families; and 

(5) to increase the supply of supportive 
housing, which combines structural features 
and services needed to enable persons with 
special needs to live with dignity and inde- 
pendence. 

SEC. 104, DEFINITIONS. 

As used in this title and in title II: 

(1) The term “unit of general local govern- 
ment” means a city, town, township, 
county, parish, village, or other general pur- 
pose political subdivision of a State; Guam, 
the Northern Mariana Islands, the Virgin Is- 
lands, American Samoa, the Federated 
States of Micronesia and Palau, the Mar- 
shall Islands, or a general purpose political 
subdivision thereof; a consortium of such 
political subdivisions recognized by the Sec- 
retary in accordance with section 216(2) of 
this Act; and any agency or instrumentality 
thereof that is established pursuant to legis- 
lation and designated by the chief executive 
to act on behalf of the jurisdiction with 
regard to provisions of this Act. 

(2) The term “State” means any State of 
the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(3) The term “jurisdiction” means a State 
or unit of general local government. 
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(4) The term “participating jurisdiction” 
means any State or unit of general local 
government that has been so designated in 
accordance with section 216 of this Act. 

(5) The term “nonprofit organization” 
means any private, nonprofit organization 
(including a State or locally chartered, non- 
profit organization) that— 

(A) is organized under State or local laws, 

(B) has no part of its net earnings inuring 
to the benefit of any member, founder, con- 
tributor, or individual, 

(C) complies with standards of financial 
accountability acceptable to the Secretary, 
and 

(D) has among its purposes significant ac- 
tivities related to the provision of decent 
housing that is affordable to low-income 
and moderate-income persons, 

(6) The term “community housing develop- 
ment organization” means a nonprofit orga- 
nization as defined in paragraph (5), that 

(A) has among its purposes the provision 
of decent housing that is affordable to low- 
income and moderate-income persons; 

(B) maintains, through significant repre- 
sentation on the organization's governing 
board and otherwise, accountability to low- 
income community residents and, to the 
extent practicable, low-income beneficiaries 
with regard to decisions on the design, 
siting, development, and management of af- 
Sordable housing; 

(C) has a demonstrated capacity for carry- 
ing out activities assisted under this Act; 
and 

(D) has a history of serving the local com- 
munity or communities within which hous- 
ing to be assisted under this Act is to be lo- 
cated. 

(7) The term “government-sponsored mort- 
gage finance corporations” means the Feder- 
al National Mortgage Association, the Feder- 
al Home Loan Mortgage Corporation, and 
the Federal Agricultural Mortgage Corpora- 
tion. 

(8) The term “housing” includes manufac- 
tured housing and manufactured housing 
lots. 

(9) The term “very low-income families” 
means low-income families whose incomes 
do not eaceed 50 percent of the median 
family income for the area, as determined by 
the Secretary with adjustments for smaller 
and larger families, except that the Secre- 
tary may establish income ceilings higher or 
lower than 50 percent of the median for the 
area on the basis of the Secretary’s findings 
that such variations are necessary because 
of prevailing levels of construction costs or 
fair market rents, or unusually high or low 
family incomes. 

(10) The term “low-income families” 
means families whose incomes do not exceed 
80 percent of the median income for the 
area, as determined by the Secretary with 
adjustments for smaller and larger families, 
except that the Secretary may establish 
income ceilings higher or lower than 80 per- 
cent of the median for the area on the basis 
of the Secretary’s findings that such vari- 
ations are necessary because of prevailing 
levels of construction costs or fair market 
rents, or unusually high or low family in- 
comes. 

(11) The term “families” has the same 
meaning given that term by section 3 of the 
United States Housing Act of 1937. 

(12) The term “security” has the same 
meaning as in section 2 of the Securities Act 


of 1933. 

(13) The term “displaced homemaker” 
means an individual who— 

(A) is an adult; 
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(B) has not worked full-time full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; and 

(C) is unemployed or underemployed and 
is experiencing difficulty in obtaining or 
upgrading employment. 

(14) The term “first-time homebuyer” 
means an individual and his or her spouse 
who have not owned a home during the 3- 
year period prior to purchase of a home with 
assistance under title II, except that— 

(A) any individual who is a displaced 
homemaker may not be excluded from con- 
sideration as a first-time homebuyer under 
this paragraph on the basis that the individ- 
ual, while a homemaker, owned a home with 
his or her spouse or resided in a home owned 
by the spouse; and 

(B) any individual who is a single parent 
may not be excluded from consideration as 
a first-time homebuyer under this paragraph 
on the basis that the individual, while mar- 
ried, owned a home with his or her spouse or 
resided in a home owned by the spouse. 

(15) The term “single parent” means an 
individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(B)(i) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(ii) is pregnant. 

(16) The term “Secretary” means the Secre- 
tary of Housing and Urban Development, 
unless otherwise specified in this Act. 

(17) The term “substantial rehabilitation” 
means the rehabilitation of residential prop- 
erty at an average cost in excess of $25,000 
per dwelling unit. 

(18) The term “public housing agency” has 
the meaning given the term in section 305 
of the United States Housing Act of 1937 (42 
U.S.C. 1437a(b)). 

(19) The term “metropolitan city” has the 
meaning given the term in section 102(a)(4) 
of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5302(a)(4)). 

(20) The term “urban county” has the 
meaning given the term in section 102(a)(6) 
of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5302(a)(6)). 

(21) The term “certification” means a 
written assertion, based on supporting evi- 
dence, which shall be kept available for in- 
spection by the Secretary, the Inspector Gen- 
eral and the public, which assertion shall be 
deemed to be accurate for purposes of this 
Act, unless the Secretary determines other- 
wise after inspecting the evidence and pro- 
viding due notice and opportunity for com- 
ment, 

(23) The term “to demonstrate to the Sec- 
retary” means to submit to the Secretary a 
written assertion together with supporting 
evidence that, in the determination of the 
Secretary, supports the accuracy of the as- 
sertion, 

SEC. 105. STATE AND LOCAL HOUSING STRATEGIES. 

(a) IN GENERAL.—The Secretary shall pro- 
vide assistance directly to a jurisdiction 
only if— 

(1) the jurisdiction submits to the Secre- 
tary a comprehensive housing affordability 
strategy (hereafter in this section referred to 
as the “housing strategy”); 

(2) the jurisdiction submits annual up- 
dates of the housing strategy; and 

(3) the housing strategy, and any annual 
update of such strategy, is approved by the 
Secretary. 

The Secretary shall establish such dates and 
manner for the submission and approval of 
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housing strategies under this section that 
the Secretary determines will facilitate or- 
derly program management by jurisdictions 
and provide for timely investment or other 
use of funds made available under title II of 
this Act and other programs requiring sub- 
mission of a housing strategy. If the Secre- 
tary finds there is good cause, the Secretary 
may provide reasonable extensions of any 
deadlines for submission of a jurisdiction’s 
housing strategy. 

(b) CONTENTS.—A housing strategy submit- 
ted under this section shall be in a form that 
the Secretary determines to be appropriate 
for the assistance the jurisdiction may be 
provided and shall— 

(1) describe the jurisdiction’s estimated 
housing needs projected for the ensuing 5- 
year period, and the jurisdiction’s need for 
assistance for very low-income,low-income, 
and moderate-income families, specifying 
such needs for different types of tenure and 
for different categories of residents, such as 
very low-income, low-income, and moderate- 
income families, the elderly, single persons, 
large families, residents of nonmetropolitan 
areas, families who are participating in an 
organized program to achieve economic in- 
dependence and self-sufficiency, persons 
with acquired immunodeficiency syndrome, 
and other categories of persons residing in 
or expected to reside in the jurisdiction that 
the Secretary determines to be appropriate; 

(2) describe the nature and extent of home- 
lessness within the jurisdiction, providing 
an estimate of the special needs of various 
categories of persons who are homeless or 
threatened with homelessness, and a de- 
scription of the jurisdiction’s strategy for 
(A) helping low-income families avoid be- 
coming homeless; (B) addressing the emer- 
gency shelter and transitional housing needs 
of homeless persons (including a brief inven- 
tory of facilities and services that meet such 
needs within that jurisdiction); and (C) 
helping homeless persons make the transi- 
tion to permanent housing and independent 
living; 

(3) describe the significant characteristics 
of the jurisdiction’s housing market, indi- 
cating how those characteristics will influ- 
ence the use of funds made available for 
rental assistance, production of new units, 
rehabilitation of old units, or acquisition of 
existing units; 

(4) explain whether the cost of housing or 
the incentives to develop, maintain, or im- 
prove affordable housing in the jurisdiction 
are affected by public policies, particularly 
by policies of the jurisdiction, including tar 
policies affecting land and other property, 
land use controls, zoning ordinances, build- 
ing codes, fees and charges, growth limits, 
and policies that affect the return on resi- 
dential investment, and describe the juris- 
diction’s strategy to remove or ameliorate 
negative effects, if any, of such policies; 

(5) explain the institutional structure, in- 
cluding private industry, nonprofit organi- 
zations, and public institutions, through 
which the jurisdiction will carry out its 
housing strategy, assessing the strengths and 
gaps in that delivery system and describing 
what the jurisdiction will do to overcome 
those gaps; 

(6) indicate resources from private and 
non-Federal public sources that are reason- 
ably expected to be made available to carry 
out the purposes of this Act, explaining how 
funds made available will leverage those ad- 
ditional resources and identifying, where 
the jurisdiction deems it appropriate, pub- 
licly owned land or property located within 
the jurisdiction that may be utilized to 
carry out the purposes of this Act; 
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(7) set forth the jurisdiction’s plan for in- 
vestment or other use of housing funds made 
available under title II of this Act, the 
United States Housing Act of 1937, the 
Housing and Community Development Act 
of 1974, and the Stewart B. McKinney 
Homeless Assistance Act, during the ensuing 
year or such longer period as the Secretary 
determines to be appropriate, indicating the 
general priorities for allocating investment 
geographically within the jurisdiction and 
among different activities and housing 
needs; 

(8) describe the means of cooperation and 
coordination among the State and any units 
of general local government in the develop- 
ment, submission, and implementation of 
their housing strategies; 

(9) in the case of a unit of local govern- 
ment, describe the number of public housing 
units in the jurisdiction, the physical condi- 
tion of such units, the restoration and revi- 
talization needs of public housing projects 
within the jurisdiction, the public housing 
agency’s strategy for improving the manage- 
ment and operation of such public housing, 
and the public housing agency's strategy for 
improving the living environment of low- 
and very-low-income families residing in 
public housing; 

(10) in the case of a State, describe the 
strategy to coordinate the Low-Income Tax 
Credit with development of housing, includ- 
ing public housing, that is affordable to very 
low-income and low-income families; 

(11) describe the jurisdiction’s activities to 
encourage public housing residents to 
become more involved in management and 
participate in homeownership; 

(12) describe the standards and procedures 
according to which the jurisdiction will 
monitor activities authorized under this Act 
and ensure long-term compliance with the 
provisions of this Act; 

(13) include a certification that the juris- 
diction will affirmatively further fair hous- 
ing; 

(14) include a certification that the juris- 
diction is in compliance with a residential 
antidisplacement and relocation assistance 
plan under section 104(d) of the Housing 
and Community Development Act of 1974 
(to the extent that such a plan applies to the 
jurisdiction); and 

(15) include the number of families to 

whom the jurisdiction will provide afford- 
able housing as defined in section 215 using 
funds made available, 
The Secretary may provide for the submis- 
sion of abbreviated housing strategies by 
jurisdictions that are not otherwise expected 
to be participating jurisdictions under title 
II of this Act. Such an abbreviated housing 
strategy shall be appropriate to the types and 
amounts of assistance the jurisdiction is to 
receive as determined by the Secretary. 

(c) APPROVAL.— 

(1) IN GENERAL.—The Secretary shall review 
the housing strategy upon receipt. Not later 
than 60 days after receipt by the Secretary, 
the housing strategy shall be approved 
unless the Secretary determines before that 
date that (A) the housing strategy is incon- 
sistent with the purposes of this Act, or (B) 
the information described in subsection (b) 
has not been provided in a substantially 
complete manner. For the purpose of the pre- 
ceding sentence, the adoption or continu- 
ation of a public policy identified pursuant 
to subsection (b/(4) shall not be a basis for 
the Secretary’s disapproval of a housing 
strategy. During the 18-month period follow- 
ing enactment of this Act, the Secretary may 
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extend the review period to not longer than 
90 days. 

(2) ACTIONS IN CASE OF DISAPPROVAL.—If the 
Secretary disapproves the housing strategy, 
the Secretary shall immediately notify the 
jurisdiction of such disapproval. Not later 
than 15 days after the Secretary’s disapprov- 
al, the Secretary shall inform the jurisdic- 
tion in writing of (A) the reasons for disap- 
proval, and (B) actions that the jurisdiction 
could take to meet the criteria for approval. 
If the Secretary fails to inform the jurisdic- 
tion of the reasons for disapproval within 
such 15-day period, the housing strategy 
shall be deemed to have been approved. 

(3) AMENDMENTS AND RESUBMISSION.—The 
Secretary shall, for a period of not less than 
45 days following the date of first disapprov- 
al, permit amendments to, or the resubmis- 
sion of, any housing strategy that is disap- 
proved. The Secretary shall approve or dis- 
approve a housing strategy not less than 30 
days after receipt of such amendments or re- 
submission. 

(d) COORDINATION OF STATE AND LOCAL 
HOUSING STRATEGIES.—The Secretary may es- 
tablish such requirements as the Secretary 
deems appropriate to encourage coordina- 
tion between and among the housing strate- 
gies of a State and any participating juris- 
dictions within the State, except that a unit 
of general local government shall not be re- 
quired to have elements of its housing strat- 
egy approved by the State. 

(e) CONSULTATION WITH SOCIAL SERVICE 
AGENCIES.— When preparing a housing strat- 
egy for submission under this section, a ju- 
risdiction shall make reasonable efforts to 
confer with appropriate social service agen- 
cies regarding the housing needs of children, 
elderly persons, persons with disabilities, 
homeless persons, and other persons served 
by such agencies. 

(f) BARRIER REMOVAL.—Not later than 4 
months after completion of the final report 
of the Secretary’s Advisory Commission on 
Regulatory Barriers to Affordable Housing, 
the Secretary shall submit to the Congress a 
written report outlining the Secretary’s rec- 
ommendations for legislative and adminis- 
trative actions to facilitate the removal or 
modification of excessive, duplicative, or 
unnecessary regulations or other require- 
ments of Federal, State, or local govern- 
ments that (1) inflate the costs of or other- 
wise inhibit the construction, rehabilita- 
tion, or management of housing, particular- 
ly housing that otherwise could be afford- 
able to low-income and moderate-income 
families, or (2) contribute to economic or 
racial discrimination. 

SEC. 106, CERTIFICATION. 

The Secretary shall, by regulation or other- 
wise, as deemed by the Secretary to be ap- 
propriate, require any application for hous- 
ing assistance under title II of this Act, as- 
sistance under the Housing and Community 
Development Act of 1974, or assistance 
under the Stewart B. McKinney Homeless 
Assistance Act, to contain or be accompa- 
nied by a certification by an appropriate 
State or local public official that the pro- 
posed housing activities are consistent with 
the housing strategy of the jurisdiction to be 
served. 

SEC. 107. CITIZEN PARTICIPATION, 

(a) IN GENERAL.—Before submitting a 
housing strategy under this section, a juris- 
diction shall— 

(1) make available to its citizens, public 
agencies, and other interested parties infor- 
mation concerning the amount of assistance 
the jurisdiction expects to receive and the 
range of investment or other uses of such as- 
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sistance that the jurisdiction may under- 
take; 

(2) publish a proposed housing strategy in 
a manner that, in the determination of the 
Secretary, affords affected citizens, public 
agencies, and other interested parties a rea- 
sonable opportunity to examine its content 
and to submit comments on the proposed 
housing strategy; 

(3) hold one or more public hearings to 
obtain the views of citizens, public agencies, 
and other interested parties on the housing 
needs of the jurisdiction; and 

(4) provide citizens, public agencies, and 
other interested parties with reasonable 
access to records regarding any uses of any 
assistance the jurisdiction may have re- 
ceived during the preceding 5 years. 

(b) NOTICE AND CoMMENT.—Before submit- 
ting any performance report or substantial 
amendment to a housing strategy under this 
section, a participating jurisdiction shall 
provide citizens with reasonable notice of, 
and opportunity to comment on, such per- 
formance report or substantial amendment 
prior to its submission. 

(c) CONSIDERATION OF COMMENTS.—A par- 
ticipating jurisdiction shall consider any 
comments or views of citizens in preparing 
a final housing strategy, amendment to a 
housing strategy or performance report for 
submission, A summary of such comments 
or views shall be attached when a housing 
strategy, amendment to a housing strategy 
or performance report is submitted. The sub- 
mitted housing strategy, amendment, or 
report shall be made available to the public. 

(d) REGULATIONS.—The Secretary shall by 
regulation establish procedures appropriate 
and practicable for providing a fair hearing 
and timely resolution of citizen complaints 
related to housing strategies or performance 
reports. 

SEC. 108. COMPLIANCE. 

(a) PERFORMANCE REPORTs.— 

(1) IN GENERAL.—Each participating juris- 
diction shall annually review and report, in 
a form acceptable to the Secretary, on the 
progress it has made in carrying out its 
housing strategy, which report shall include 
an evaluation of the jurisdiction’s progress 
in meeting its goal established in section 
105(0)(15) of this Act, and information on 
the number and types of households served, 
including the number of very low-income, 
low-income, and moderate-income persons 
served and the racial and ethnic status of 
persons served that will be assisted with 
funds made available. 

(2) SUBMISSION.—The Secretary shall (A) es- 
tablish dates for submission of reports under 
this subsection, and (B) review such reports 
and make such recommendations as the Sec- 
retary deems appropriate to carry out the 
purposes of this Act. 

(3) FAILURE TO REPORT.—If a jurisdiction 
fails to submit a report satisfactory to the 
Secretary in a timely manner, assistance to 
the jurisdiction under title II of this Act or 
the other programs referred to in section 106 
may be— 

(A) suspended until a report satisfactory 
to the Secretary is submitted; or 

(B) withdrawn and reallocated if the Sec- 
retary finds, after notice and opportunity 
for a hearing, that the jurisdiction will not 
submit a satisfactory report. 

(b) PERFORMANCE REVIEW BY SECRETARY.— 

(1) IN GENERAL.—The Secretary shall ensure 
that activities of each jurisdiction required 
to submit a housing strategy under section 
105 are reviewed not less frequently than an- 
nually. Such review shall include, insofar as 
practicable, on-site visits by employees of 


34225 


the Department of Housing and Urban De- 
velopment and shall include an assessment 
of the jurisdiction’s— 

(A) management of funds made available 
under programs administered by the Secre- 
tary; 

B/ compliance with its housing strategy; 

(C) accuracy in the preparation of per- 
formance reports under subsection (a); and 

(D) efforts to ensure that housing assisted 
under programs administered by the Secre- 
tary are in compliance with contractual 
agreements and the requirements of law. 

(2) REPORT BY THE SECRETARY.—The Secre- 
tary shall report on the performance review 
in writing. The Secretary shall give the ju- 
risdiction not less than 30 days to review 
and comment on the report. After taking 
into consideration the comments of the ju- 
risdiction, the Secretary may revise the 
report and shall make the jurisdiction’s 
comments and the report, with any revi- 
sions, readily available to the public within 
30 days after receipt of the jurisdiction’s 
comments. 

(c) REVIEW By CourTs.—The adequacy of 
information submitted under section 
105(b)(4) shall not be reviewable by any Fed- 
eral, State, or other court. Review of a hous- 
ing strategy by any Federal, State, or other 
court shall be limited to determining wheth- 
er the process of development and the con- 
tent of the strategy are in substantial com- 
pliance with the requirements of this Act. 
During the pendency of any action challeng- 
ing the adequacy of a housing strategy or 
the action of the Secretary in approving a 
strategy, the court shall not have the author- 
ity to enjoin activities taken by the jurisdic- 
tion to implement an approved housing 
strategy. Any housing assisted during the 
pendency of such action shall not be subject 
to any order of the court resulting from such 
action. 

SEC. 109. ENERGY EFFICIENCY STANDARDS. 


The Secretary of Housing and Urban De- 
velopment shall, not later than one year 
after the date of enactment of this Act, pro- 
mulgate energy efficiency standards for new 
construction of public and assisted housing 
and single-family and multifamily residen- 
tial housing (other than manufactured 
homes) subject to mortgages under the Na- 
tional Housing Act. Such standards shall 
meet or exceed the provisions of the most 
recent edition of the Model Energy Code of 
the Council of American Building Officials 
and shall be cost-effective with respect to 
construction and operating costs. In devel- 
oping such standards the Secretary shall 
consult with an advisory task force com- 
posed of homebuilders, national, State, and 
local housing agencies (including public 
housing agencies), energy agencies and 
building code organizations and agencies, 
energy efficiency organizations, utility orga- 
nizations, low-income housing organiza- 
tions, and other parties designated by the 
Secretary. 

SEC. 110. CAPACITY STUDY. 

(a) IN GENERAL.—The Secretary shall 
ensure that the Department of Housing and 
Urban Development has adequate capacity 
and resources, including staff and training 
programs, to carry out its mission and re- 
sponsibilities, and to implement the provi- 
sions of this Act, including the ability of the 
Department to carry out the multifamily 
mortgage insurance program. 

(b) Report.—Not later than 60 days after 
the date of enactment of this Act, and annu- 
ally thereafter, the Secretary shall prepare 
and submit to the Committee on Banking, 
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Housing, and Urban Affairs of the Senate 
and the Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives a study detailing the Depart- 
ment’s plan to maintain such capacity, to- 
gether with any recommendations for legis- 
lative and administrative action as the Sec- 
retary determines to be appropriate. 

SEC. 111. PROTECTION OF STATE AND LOCAL AU- 

THORITY. 

Notwithstanding any other provision of 
this title or title II, the Secretary shall not 
establish any criteria for allocating or deny- 
ing funds made available under programs 
administered by the Secretary based on the 
adoption, continuation, or discontinuation 
by a jurisdiction of any public policy, regu- 
lation, or law that is (1) adopted, continued, 
or discontinued in accordance with the ju- 
risdiction’s duly established authority, and 
(2) not in violation of any Federal law. 


TITLE II—INVESTMENT IN AFFORDABLE 
HOUSING 
SEC. 201. SHORT TITLE. 

This title may be cited as the “HOME In- 
vestment Partnerships Act”. 
SEC. 202, FINDINGS. 

The Congress finds that— 

(1) the Nation has not made adequate 
progress toward the goal of national hous- 
ing policy, as set out in the Housing Act of 
1949 and reaffirmed in the Housing and 
Urban Development Act of 1968, which 
would provide decent, safe, sanitary, and af- 
fordable living environments for all Ameri- 
cans; 

(2) the supply of affordable rental housing 
is diminishing; 

(3) the Tax Reform Act of 1986 removed 
major tax incentives for the production of 
affordable rental housing; 

(4) the living environments of an increas- 
ing number of Americans have deteriorated 
over the past several years as a result of re- 
ductions in Federal assistance to low- 
income and moderate-income families; 

(5) many Americans face the possibility of 
homelessness unless Federal, State, and local 
governments work together with the private 
sector to develop and rehabilitate the hous- 
ing stock of the Nation to provide decent, 
safe, sanitary, and affordable housing for 
very low-income and low-income families; 

(6) reliable Federal leadership is needed to 
achieve an adequate supply of affordable 
housing for all Americans; 

(7) to achieve the goal of national housing 
policy, there is a need to strengthen nation- 
wide a cost-effective community-based hous- 
ing partnership designed to— 

(A) expand the supply of rental housing 
that is affordable to very low-income and 
low-income families, 

(B) improve homeownership opportunities 
Jor low-income families, 

(C) carry out comprehensive housing 
strategies tailored to local housing market 
conditions, and 

(D) protect the Federal, State, and local 
investment in low-income housing to ensure 
affordability of the housing for the remain- 
ing useful life of the property; 

(8) direct assistance to erpand the supply 
of affordable rental housing should be pro- 
vided in a way that is more cost-effective 
and targeted than tax incentives; 

(9) much of the Nation’s housing system 
works very well and provides a strong base 
on which national housing policy should 
build; 

(10) an increasing number of States and 
local governments have been successful in 
producing cost-effective low-income and 
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moderate-income housing by working in 
partnership with the private sector, includ- 
ing nonprofit community development cor- 
porations, community action agencies, 
neighborhood housing services corporations, 
trade unions, groups sponsored by religious 
organizations, limited equity cooperatives, 
and other tenant organizations; 

(11) during the 1980's, nonprofit commu- 
nity housing development organizations, de- 
spite severe obstacles caused by inadequate 
funding, have played an increasingly impor- 
tant role in the production and rehabilita- 
tion of affordable housing in communities 
across the Nation; 

(12) additional financial resources and 
technical skills must be made available in 
local communities if the Nation is to mobi- 
lize the capacity of the private sector, in- 
cluding nonprofit community housing de- 
velopment organizations, to provide a more 
adequate supply of decent, safe, and sani- 
tary housing that is affordable to very low- 
income, low-income, and moderate-income 
families and meets the need for large family 
units and other additional units that are 
available to very low-income families receiv- 
ing rental assistance payments from Feder- 
al, State, and local governments; and 

(13) the long-term success of efforts to pro- 
vide more affordable housing depends upon 
tenants and homeowners being fiscally re- 
sponsible and able managers. 

SEC. 203. PURPOSES. 

The purposes of this title are— 

(1) to expand the supply of decent, safe, 
sanitary, and affordable housing, with pri- 
mary attention to rental housing, for very 
low-income and low-income Americans; 

(2) to mobilize and strengthen the abilities 
of States and units of general local govern- 
ment throughout the United States to design 
and implement strategies for achieving an 
adequate supply of decent, safe, sanitary, 
and affordable housing; 

(3) to provide participating jurisdictions, 
on a coordinated basis, with the various 
forms of Federal housing assistance, includ- 
ing capital investment, mortgage insurance, 
rental assistance, and other Federal assist- 
ance, needed— 

(A) to expand the supply of decent, safe, 
sanitary, and affordable housing; 

(B) to make new construction, rehabilita- 
tion, substantial rehabilitation, and acqui- 
sition of such housing feasible; and 

(C) to promote the development of partner- 
ships among the Federal Government, States 
and units of general local government, pri- 
vate industry, and nonprofit organizations 
able to utilize effectively all available re- 
sources to provide more of such housing; 

(4) to make housing more affordable for 
very low-income and low-income families 
through the use of tenant-based rental as- 
sistance; 

(5) to develop and refine, on an ongoing 
basis, a selection of model programs incor- 
porating the most effective methods for pro- 
viding decent, safe, sanitary, and affordable 
housing, and accelerate the application of 
such methods where appropriate throughout 
the United States to achieve the prudent and 
efficient use of funds made available under 
this title; 

(6) to expand the capacity of nonprofit 
community housing development organiza- 
tions to develop and manage decent, safe, 
sanitary, and affordable housing; 

(7) to ensure that Federal investment pro- 
duces housing stock that is available and af- 
fordable to low-income families for the prop- 
erty’s remaining useful life, is appropriate 
to the neighborhood surroundings, and, 
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wherever appropriate, is mired income 
housing; 

(8) to increase the investment of private 
capital and the use of private sector re- 
sources in the provision of decent, safe, san- 
itary, and affordable housing; 

(9) to allocate Federal funds for invest- 
ment in affordable housing among partici- 
pating jurisdictions by formula allocation; 

(10) to leverage those funds insofar as 
practicable with State and local matching 
contributions and private investment; 

(11) to establish for each participating ju- 
risdiction a HOME Investment Trust Fund 
with a line of credit for investment in af- 
fordable housing, with repayments back to 
its HOME Investment Trust Fund being 
made available for reinvestment by the ju- 
risdiction; 

(12) to provide credit enhancement for af- 
fordable housing by utilizing the capacities 
of existing agencies and mortgage finance 
institutions when most efficient and supple- 
menting their activities when appropriate; 
and 

(13) to assist very low-income and low- 
income families to obtain the skills and 
knowledge necessary to become responsible 
homeowners and tenants. 

SEC. 204. COORDINATED FEDERAL SUPPORT FOR 
HOUSING STRATEGIES. 

The Secretary shall make assistance under 
this title available to participating jurisdic- 
tions, through the Office of the Assistant 
Secretary for Housing-FHA Commissioner of 
the Department of Housing and Urban De- 
velopment, to the maximum extent practica- 
ble, in coordination with mortgage insur- 
ance, rental assistance, and other housing 
assistance appropriate to the efficient and 
timely completion of activities under this 
title. 

SEC. 205. AUTHORIZATION. 

There are authorized to be appropriated to 
carry out this title $1,000,000,000 for fiscal 
year 1991, and $2,086,000,000 for fiscal year 
1992, of which— 

(1) not more than $14,000,000 for fiscal 
year 1991, and $14,000,000 for fiscal year 
1992, shall be for community housing part- 
nership activities authorized under section 
233; and 

(2) not more than $11,000,000 for fiscal 
year 1991, and $11,000,000 for fiscal year 
1992, shall be for activities in support of 
State and local housing strategies author- 
ized under subtitle C. 

SEC. 206. NOTICE. 

The Secretary shall issue regulations to 
implement the provisions of this title after 
notice and an opportunity for comment pur- 
suant to section 553 of title 5, United States 
Code. Such regulations shall become effec- 
tive not later than 180 days after the date of 
enactment of this Act. 

Subtitle A—HOME Investment Partnerships 
SEC. 211. AUTHORITY. 

The Secretary is authorized to make funds 
available to participating jurisdictions for 
investment to increase the number of fami- 
lies served with decent, safe, sanitary, and 
affordable housing and expand the long- 
term supply of affordable housing in accord- 
ance with provisions of this subtitle. 

SEC. 212. ELIGIBLE USES OF INVESTMENT. 

(a) HOUSING USES.— 

(1) IN GENERAL.—Funds made available 
under this subtitle may be used by partici- 
pating jurisdictions to provide incentives to 
develop and support affordable rental hous- 
ing and homeownership affordability 
through the acquisition, new construction, 
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reconstruction, or moderate or substantial 
rehabilitation of affordable housing, includ- 
ing real property acquisition, site improve- 
ment, conversion, demolition, and other ex- 
penses, including financing costs, relocation 
expenses of any displaced persons, families, 
businesses, or organizations, and to provide 
tenant-based rental assistance. 

(2) PREFERENCE TO REHABILITATION.—A par- 
ticipating jurisdiction shall give preference 
to rehabilitation of substandard housing 
unless the jurisdiction determines that— 

(A) such rehabilitation is not the most cost 
effective way to meet the jurisdiction's need 
to 1 the supply of affordable housing; 
an 

(B) the jurisdiction’ housing needs 

cannot be met through rehabilitation of the 
available stock. 
The Secretary shall not restrict a participat- 
ing jurisdiction’s choice of rehabilitation, 
substantial rehabilitation, new construc- 
tion, reconstruction, acquisition, or other el- 
igible housing use unless such restriction is 
explicitly authorized under paragraph (3) of 
this subsection or under section 223(2). 

(3) CONDITIONS FOR NEW CONSTRUCTION.— 

(A) IN ENR. Funds made available 
under this subtitle may be used (at the dis- 
cretion of a participating jurisdiction) for 
new construction of housing only if the 
housing is to serve a local market area that, 
in the determination of the Secretary has— 

(i) an inadequate supply of housing at 
rentals below the fair market rent estab- 
lished for the area under section 8 of the 
United States Housing Act of 1937, and 

(ii) a severe shortage of substandard resi- 
dential structures in the jurisdiction that 
are suitable for rehabilitation as affordable 
rental housing. 

(B) ESTABLISHMENT OF CRITERIA.—The Secre- 
tary shall publish— 

(i) objective criteria for determining 
whether a jurisdiction's housing supply is 
sufficiently inadequate to permit new con- 
struction pursuant to subparagraph (A), 
and 

(ii) a list of jurisdictions that in the deter- 
mination of the Secretary meet those crite- 
ria. 


The Secretary shall give reasonable opportu- 
nity for jurisdictions not designated on the 
published list to demonstrate, on the basis of 
additional information, that they meet the 
criteria. Such criteria shall permit new con- 
struction by not fewer than 30 percent of the 
jurisdictions receiving an allocation under 
section 216(1). Such criteria shall include 
objective data on housing market conditions 
such as low vacancy rates, low turnover of 
units with rents below fair market rents, 
and a high proportion of substandard hous- 
ing. 

(C) NEIGHBORHOOD REVITALIZATION.—Not- 
withstanding subparagraph (A), a partici- 
pating jurisdiction may use funds made 
available under this subtitle for construc- 
tion of affordable housing if the participat- 
ing jurisdiction certifies that— 

(i) the program of construction is needed 
to facilitate a neighborhood revitalization 
program that emphasizes rehabilitation of 
substandard housing for rental or homeown- 
ership opportunities by low-income and 
moderate-income families in an area desig- 
nated by the jurisdiction; 

(ii) the housing is located in a low- or 
moderate-income neighborhood, as defined 
in section 10(j/(13) of the Federal Home 
Loan Bank Act; 

(iii) the number of units to be constructed 
with assistance under this subtitle does not 
exceed 20 percent of the total number of 
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units in the neighborhood revitalization 
program that are assisted with funds under 
this subtitle; and 

(iv) the housing is to be produced by a 
community housing development organiza- 
tion, as defined in section 104(6), or a public 
agency. 

(D) APPLICABILITY.—Clause (iii) of subpara- 
graph (C) shall not apply if the jurisdiction 
certifies that— 

(i) the housing is to be located in a severe- 
ly distressed area with large tracts of vacant 
land and abandoned buildings, 

(it) the housing is to be located in an area 
with an inadequate supply of existing hous- 
ing that can economically be rehabilitated 
to meet identified housing needs, or 

(iii) the new construction is required to 
accomplish the neighborhood revitalization 
program, 

(E) SPECIAL NEEDS HOUSING.—Notwithstand- 
ing subparagraph (A), a participating juris- 
diction may use funds made available under 
this subtitle for construction of— 

(i) affordable housing for large families; 

(ii) affordable housing for persons with 
disabilities; 

(iit) single room occupancy housing; and 

(iv) other categories of affordable housing 
for persons with special needs that the Sec- 
retary may designate; 
if the participating jurisdiction certifies on 
the basis of objective data in its annual 
housing strategy that a high priority need 
for such housing exists in the jurisdiction, 
and that there is not a supply of vacant, 
habitable, public housing units in excess of 
normal vacancies resulting from turnovers 
that could meet the specified need. 

(4) TENANT-BASED RENTAL ASSISTANCE. — 

(A) IN GENERAL.—A participating jurisdic- 
tion may use funds provided under this sub- 
title for tenant-based rental assistance only 
if— 

(i) the jurisdiction certifies that the use of 
Junds under this subtitle for tenant-based 
rental assistance is an essential element of 
the jurisdiction's annual housing strategy 
Jor expanding the supply, affordability, and 
availability of decent, safe, sanitary, and af- 
fordable housing, and specifies the local 
market conditions that lead to the choice of 
this option; and 

(ii) the tenant-based rental assistance is 
provided to persons from the waiting lists el- 
igible for section 8 assistance in accordance 
with the applicable preferences. 

(B) FAIR SHARE NOT AFFECTED.—A jurisdic- 
tion’s section 8 fair share allocation shall be 
unaffected by the use of assistance under 
this title. 

(C) 24-MONTH CONTRACTS.—Rental assist- 
ance contracts made available with assist- 
ance under this title shall be for not more 
than 24 months, except that assistance to a 
Jamily may be renewed. 

(D) USE OF SECTION 8 ASSISTANCE.—In any 
case where assistance under section 8 of the 
United States Housing Act of 1937 becomes 
available to a participating jurisdiction, re- 
cipients of rental assistance under this title 
shall qualify for tenant selection preferences 
to the same extent as when they received the 
rental assistance under this title. A rental 
assistance program under this title shall 
meet minimum criteria prescribed by the 
Secretary, such as housing quality standards 
and standards regarding the reasonableness 
of the rent, 

(b) INVESTMENTS.—Participating jurisdic- 
tions shall have discretion to invest funds 
made available under this subtitle as equity 
investments, interest-bearing loans or ad- 
vances, noninterest-bearing loans or ad- 
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vances, interest subsidies or other forms of 
assistance that the Secretary has determined 
to be consistent with the purposes of this 
title. Each participating jurisdiction shall 
have the right to establish the terms of as- 
sistance. 

(c) PROHIBITED Uses.—Funds made avail- 
able under this subtitle may not be used to— 

(1) defray any administrative cost of a 
participating jurisdiction, 

(2) provide tenant-based rental assistance 
Jor the special purposes of the existing sec- 
tion 8 program, including replacing public 
housing that is demolished or disposed of, 
preserving federally assisted housing, assist- 
ing in the disposition of housing owned or 
held by the Secretary, preventing displace- 
ment from rental rehabilitation projects, or 
extending or renewing tenant-based assist- 
ance under section 8 of the United States 
Housing Act of 1937, 

(3) provide non-Federal matching contri- 
butions required under any other Federal 
program, 

(4) provide assistance authorized under 
section 9 of the United States Housing Act of 
1937, 

(5) carry out activities authorized under 
section 14 of the Housing Act of 1937, or 

(6) provide assistance to eligible low- 
income housing under the Emergency Low 
Income Housing Preservation Act of 1987 or 
the Low-Income Housing Preservation and 
Resident Homeownership Act of 1990. 

(d) COST LIMITS.— 

(1) IN GENERAL. —The Secretary shall estab- 
lish limits on the amount of funds under 
this subtitle that may be invested on a per 
unit basis. The limits shall be established on 
a market-by-market basis, with adjustments 
made for number of bedrooms, and shall re- 
flect the actual cost of new construction, re- 
construction, or rehabilitation of housing 
that meets applicable State and local hous- 
ing and building codes and the cost of land, 
including necessary site improvements, Ad- 
justments shall be made annually to reflect 
inflation. Separate limits may be set for dif- 
ferent eligible activities, 

(2) CRITERIA.—In calculating per unit 
limits, the Secretary shall take into account 
that assistance under this title is intended 
to— 

(A) provide nonluxury housing with suita- 
ble amenities; 

(B) operate effectively in all jurisdictions; 

(C) facilitate mixed-income housing; and 

(D) reflect the costs associated with meet- 
ing the special needs of tenants or home- 
owners that the housing is designed to serve. 

(3). CoNSULTATION.—In calculating cost 
limits, the Secretary shall consult with orga- 
nizations that have expertise in the develop- 
ment of affordable housing, including na- 
tional nonprofit organizations and national 
organizations representing private develop- 
ment firms and State and local govern- 
ments, 

(e) CERTIFICATION OF COMPLIANCE.—The re- 
quirements of section 102(d) of the Depart- 
ment of Housing and Urban Development 
Reform Act of 1989 shall be satisfied by a 
certification by a participating jurisdiction 
to the Secretary that the combination of 
Federal assistance provided to any housing 
project shall not be any more than is neces- 
sary to provide affordable housing. 

SEC. 213. DEVELOPMENT OF MODEL PROGRAMS. 

(a) IN GENERAL.—The Secretary shall— 

(1) in cooperation with participating ju- 
risdictions, government-sponsored mortgage 
finance corporations, nonprofit organiza- 
tions, the private sector, and other appropri- 
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ate parties, develop, test, evaluate, refine, 
and, as necessary, replace a selection of 
model programs designed to carry out the 
purposes of this title; 

(2) make available to participating juris- 
dictions alternative model programs, which 
shall include suggested guidelines, proce- 
dures, forms, legal documents and such 
other elements as the Secretary determines 
to be appropriate; 

(3) assure, insofar as is feasible, the avail- 
ability of an appropriate variety of model 
programs designed for local market condi- 
tions, housing problems, project characteris- 
tics, and managerial capacities as they 
differ among participating jurisdictions; 

(4) negotiate and enter into agreements 
with agencies of the Federal Government, 
participating jurisdictions, private finan- 
cial institutions, government-sponsored 
mortgage finance corporations, nonprofit 
organizations, and other entities to provide 
such services, products, or financing as may 
be required for the implementation of a 
model program; 

(5) provide detailed information on model 
programs as requested by participating ju- 
risdictions, private financial institutions, 
developers, nonprofit organizations, and 
other interested parties; and 

(6) encourage the use of such model pro- 
grams to achieve efficiency, economies of 
scale, and effectiveness in the investment of 
funds made available under this subtitle 
through third-party training, printed mate- 
rials, and such other means of support as 
the Secretary determines will achieve the 
purpose of this title. 

(b) ADOPTION OF PROGRAMS.—Except as 
provided in section 223(2), each participat- 
ing jurisdiction shall have the discretion to 
adopt one or more model programs, adapt 
one or more model programs to its own re- 
quirements, design additional forms of as- 
sistance by itself or in cooperation with 
other participating jurisdictions, and sug- 
gest additional model programs for adop- 
tion by the Secretary as the participating ju- 
risdiction may deem appropriate, and the 
Secretary may assist a participating juris- 
diction in adopting, adapting, or designing 
one or more model programs. 

(c) SUBTITLE D PROGRAMS.—The selection 
of model programs to be made available for 
adoption or adaptation shall include pro- 
grams meeting the criteria set forth in sub- 
title D. 

SEC. 214. INCOME TARGETING. 

Each participating jurisdiction shall 
invest funds made available under this sub- 
title within each fiscal year so that— 

(1) with respect to rental assistance and 
rental units— 

(A) not less than 90 percent of such funds 
are invested with respect to dwelling units 
that are occupied by families whose incomes 
do not exceed 60 percent of the median 
family income for the area, as determined by 
the Secretary with adjustments for smaller 
and larger families, (except that the Secre- 
tary may establish income ceilings higher or 
lower than 60 percent of the median for the 
area on the basis of the Secretary’s findings 
that such variations are necessary because 
of prevailing levels of construction cost or 
fair market rent, or unusually high or low 
family income) at the time of occupancy or 
at the time funds are invested, whichever is 
later, and 

(B) the remainder of such funds are in- 
vested with respect to dwelling units that 
are occupied by households that qualify as 
low-income families (other than families de- 
scribed in subparagraph (A)) at the time of 
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occupancy or at the time funds are invested, 
whichever is later; 

(2) with respect to homeownership assist- 
ance, 100 percent of such funds are invested 
with respect to dwelling units that are occu- 
pied by households that qualify as low- 
income families at the time of occupancy or 
at the time funds are invested, whichever is 
later; and 

(3) all such funds are invested with respect 
to housing that qualifies as affordable hous- 
ing under section 215. 

SEC, 215. QUALIFICATION AS AFFORDABLE HOUSING. 

(a) RENTAL HOUSING.— 

(1) QuaiFicaTion.—Housing that is for 
rental shall qualify as affordable housing 
under this title only if the housing— 

(A) bears rents not greater than the lesser 
of (i) the existing fair market rent for com- 
parable units in the area as established by 
the Secretary under section 8 of the United 
States Housing Act of 1937, or (ii) a rent 
that does not exceed 30 percent of the adjust- 
ed income of a family whose income equals 
65 percent of the median income for the 
area, as determined by the Secretary, with 
adjustment for smaller and larger families, 
except that the Secretary may establish 
income ceilings higher or lower than 65 per- 
cent of the median for the area on the basis 
of the Secretary’s findings that such vari- 
ations are necessary because of prevailing 
levels of construction costs or fair market 
rents, or unusually high or low family in- 
comes; 

(B) has not less than 20 percent of the 
units (i) occupied by very low-income fami- 
lies who pay as a contribution toward rent 
(excluding any Federal or State rental subsi- 
dy provided on behalf of the family) not 
more than 30 percent of the family’s month- 
ly adjusted income as determined by the Sec- 
retary, or (ii) occupied by very low-income 
families and bearing rents not greater than 
the gross rent for rent-restricted residential 
units as determined under section 42(g)(2) 
of the Internal Revenue Code of 1986; 

(C) is occupied only by households that 
qualify as low-income families; 

(D) is not refused for leasing to a holder of 
a voucher or certificate of eligibility under 
section 8 of the United States Housing Act of 
1937 because of the status of the prospective 
tenant as a holder of such voucher or certifi- 
cate of eligibility; 

(E) will remain affordable, according to 
binding commitments satisfactory to the 
Secretary, for the remaining useful life of 
the property, as determined by the Secretary, 
without regard to the term of the mortgage 
or to transfer of ownership, or for such other 
period that the Secretary determines is the 
longest feasible period of time consistent 
with sound economics and the purposes of 
this Act; and 

(F) if newly constructed, meets the energy 
efficiency standards promulgated by the Sec- 
retary in accordance with section 109 of this 
Act. 

(2) ADJUSTMENT OF QUALIFYING RENT.—The 
Secretary may adjust the qualifying rent es- 
tablished for a project under subparagraph 
(A) of paragraph (1), only tf the Secretary 
finds that such adjustment is necessary to 
support the continued financial viability of 
the project and only by such amount as the 
Secretary determines is necessary to main- 
tain continued financial viability of the 
project. 

(3) INCREASES IN TENANT INCOME.—Housing 
shall qualify as affordable housing despite a 
temporary noncompliance with subpara- 
graph (B) or (C) of paragraph (1) if such 
noncompliance is caused by increases in the 
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incomes of existing tenants and if actions 
satisfactory to the Secretary are being taken 
to ensure that all vacancies are filled in ac- 
cordance with paragraph (1) until such non- 
compliance is corrected. Tenants who no 
longer qualify as low-income families shall 
pay as rent not less than 30 percent of the 
family’s adjusted monthly income, as recer- 
tified annually. 

(4) MIXED-INCOME PROJECT.—Housing that 
accounts for less than 100 percent of the 
dwelling units in a project shall qualify as 
affordable housing if such housing meets the 
criteria of this section. 

(5) MIXED-USE PROJECT.—Housing in a 
project that is designed in part for uses 
other than residential use shall qualify as 
affordable housing if such housing meets the 
criteria of this section. 

(6) HOMEOWNERSHIP.—Housing that is for 
homeownership shall qualify as affordable 
housing under this title only if the housing— 

(1) has an initial purchase price that does 
not exceed 95 percent of the median pur- 
chase price for the area, as determined by 
the Secretary with such adjustments for dif- 
ferences in structure, including whether the 
housing is single-family or multifamily, and 
for new and old housing as the Secretary de- 
termines to be appropriate; 

(2) is the principal residence of an owner 
whose family qualifies as a low-income 
family at the time of purchase; 

(3) is made available for initial purchase 
only to first-time homebuyers; 

(4) is made available for subsequent pur- 
chase only— 

(A) to persons who meet the qualifications 
specified under paragraph (2), and 

(B) at a price consistent with guidelines 
that are established by the participating ju- 
risdiction and determined by the Secretary 
to be appropriate— 

(i) to provide the owner with a fair return 
on investment, including any improve- 
ments, and 

(ii) to ensure that the housing will remain 
affordable to a reasonable range of low 
income homebuyers; and 

(5) if newly constructed, meets the energy 
efficiency standards promulgated by the Sec- 
retary in accordance with section 109 of this 
Act. 

SEC, 216. PARTICIPATION BY STATES AND LOCAL 
GOVERNMENTS. 

The Secretary shall designate a State or 
unit of general local government to be a par- 
ticipating jurisdiction when it complies 
with procedures that the Secretary shail es- 
tablish by regulation, which procedures 
shall only provide for the following: 

(1) AtLocaTion.—Not later than 20 days 
after funds to carry out this subtitle become 
available (or, during the first year after en- 
actment of this Act, not later than 20 days 
after (A) funds to carry out this subtitle are 
provided in an appropriations Act, or (B) 
regulations to implement this subtitle are 
promulgated, whichever is later), the Secre- 
tary shall allocate funds in accordance with 
section 217 and promptly notify each juris- 
diction receiving a formula allocation of its 
allocation amount. If a jurisdiction is not 
already a participating jurisdiction, the 
Secretary shall inform the jurisdiction in 
writing how the jurisdiction may become a 
participating jurisdiction. 

(2) CoNnsoRTIA—A consortium of geo- 
graphically contiguous units of general local 
government shall be deemed to be a unit of 
general local government for purposes of 
this title if the Secretary determines that the 
consortium— 
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(A) has sufficient authority and adminis- 
trative capability to carry out the purposes 
of this title on behalf of its member jurisdic- 
tions, and 

(B) will, according to a written certifica- 
tion by the State (or States, if the consorti- 
um includes jurisdictions in more than one 
State/, direct its activities to alleviation of 
housing problems within the State or States. 

(3) ELIGIBILITY.—(A) A jurisdiction receiv- 
ing a formula allocation under section 217 
shall be eligible to become a participating 
jurisdiction if its formula allocation is 
Atal or greater, or if the Secretary finds 

at— 

(i) the jurisdiction has a local housing au- 
thority and has demonstrated a capacity to 
carry out provisions of this subtitle, and 

(ii) the State has authorized the Secretary 
to transfer to the jurisdiction a portion of 
the State’s allocation that is equal to or 
greater than the difference between the juris- 
diction’s formula allocation and $750,000, 
or the State or jurisdiction has made avail- 
able from the State’s or jurisdiction’s own 
sources an equal amount for use by the juris- 
diction in conformance with the provisions 
of this subtitle. 

(B) If a jurisdiction has met the require- 
ments of subparagraph (A), the jurisdic- 
tion’s formula allocation for a fiscal year 
shall subsequently be deemed to equal the 
sum of the jurisdiction’s allocation under 
section 217(a)(1) and the amount made 
available to the jurisdiction under subpara- 
graph (Ai). 

(4) NoriricaTion.—If an eligible jurisdic- 
tion notifies the Secretary in writing, not 
later than 30 days after receiving notifica- 
tion under paragraph (1), of its intention to 
become a participating jurisdiction, the Sec- 
retary shall reserve an amount equal to the 
jurisdiction’s allocation (plus any realloca- 
tions for which the jurisdiction is eligible 
under section 217(d)(1)) pending the juris- 
diction’s designation as a participating ju- 
risdiction. The Secretary shall reallocate, in 
accordance with paragraph (6) of this sec- 
tion, any funds reserved under the previous 
sentence if the Secretary determines that the 
jurisdiction will not meet the requirements 
for designation as a participating jurisdic- 
tion within a reasonable period of time. 

(5) SUBMISSION OF STRATEGY.—Not later 
than 90 days after providing notification 
under paragraph (4), an eligible jurisdiction 
shall submit to the Secretary a comprehen- 
sive housing affordability strategy in ac- 
cordance with section 105. 

(6) REALLocATION.—If the Secretary deter- 
mines that a jurisdiction has failed to meet 
the requirements of the previous 3 para- 
graphs or if the Secretary, after providing 
for amendments and resubmissions in ac- 
cordance with section 105(c)(3), disapproves 
the jurisdiction’s comprehensive housing af- 
fordability strategy, the Secretary shall real- 
locate any funds reserved for the jurisdic- 
tion as follows; 

(A) StaTe.—If a State has failed to meet the 
requirements, the Secretary shall— 

(i) make any funds reserved for the State 
available by direct reallocation among ap- 
plications submitted by units of general 
local government within the State or consor- 
tia that include units of general local gov- 
ernment within the State, insofar as approv- 
able applications meeting the selection cri- 
teria under section 217(c) are received 
within 12 months after the funds become 
available for the direct reallocation, and 

(ii) reallocate the remainder by formula in 
accordance with section 217/b). 

(B) Local. Va unit of general local gov- 
ernment has failed to meet the requirements 
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and is located in a State that is a partici- 
pating jurisdiction, the Secretary shall real- 
locate to the State any funds reserved for the 
locality, with preference going to the provi- 
sion of affordable housing within the locali- 
ty. 
(C) DIRECT REALLOCATION.—If a unit of gen- 
eral local government has failed to meet the 
requirements and is located in a State that 
is not a participating jurisdiction, the Sec- 
retary shall— 

(i) make any funds reserved for the locali- 
ty available for use within the State by 
direct reallocation among units of general 
local government and community housing 
development organizations, insofar as ap- 
provable applications meeting the selection 
criteria under section 217(c) are received 
within 12 months after the funds become 
available for the direct reallocation with 
priority going to applications for affordable 
housing within the locality, and 

(ii) reallocate the remainder in accord- 
ance with section 217(b). 

(D) CERTAIN JURISDICTIONS DEEMED TO BE 
PARTICIPATING JURISDICTIONS.—If a State or 
unit of general local government is meeting 
the requirements of paragraphs (3), (4), and 
(5), it shall be deemed to be a participating 
jurisdiction for purposes of reallocation 
under this paragraph. 

(7) DESIGNATION.—The Secretary shall des- 
ignate an eligible jurisdiction to be a par- 
ticipating jurisdiction as soon as its com- 
prehensive housing affordability strategy is 
approved in accordance with section 105. 

(8) CONTINUOUS DESIGNATION.—Once a State 
or unit of general local government is desig- 
nated a participating jurisdiction, it shall 
remain a participating jurisdiction for sub- 
sequent fiscal years, except as provided in 
paragraph (9). The provisions of paragraphs 
(3) through (6) shall not apply to participat- 
ing jurisdictions, 

(9) RevocaTion.—The Secretary may 
revoke a jurisdiction's designation as a par- 
ticipating jurisdiction if— 

(A) the Secretary finds, after reasonable 
notice and opportunity for hearing, that the 
jurisdiction is unwilling or unable to carry 
out the provisions of this title, or 

(B) the jurisdiction’s allocation falls below 
$750,000 for 3 consecutive years, below 
$625,000 for 2 consecutive years, or the juris- 
diction does not receive a formula alloca- 
tion of $500,000 or more in any 1 year. 

If a jurisdiction’s designation as a partici- 
pating jurisdiction is revoked, any remain- 
ing line of credit in the jurisdiction’s HOME 
Investment Trust Fund established under 
section 218 shall be reallocated in accord- 
ance with paragraph (6) of this section. 

SEC. 217. ALLOCATION OF RESOURCES. 

(a) IN GENERAL.— 

(1) STATES AND UNITS OF GENERAL LOCAL GOV- 
ERNMENT.—After reserving amounts for 
Indian tribes as required by paragraph (2) 
of this subsection, the Secretary shall allo- 
cate funds approved in an appropriations 
Act to carry out this title by formula as pro- 
vided in subsection (b). Of the funds made 
available under the preceding sentence, the 
Secretary shall initially allocate 60 percent 
among units of general local government 
and 40 percent among States. 

(2) INDIAN ALLOCATION.—For each fiscal 
year, of the amount approved in an appro- 
priations Act to carry out this title, the Sec- 
retary shall reserve for grants to Indian 
tribes 1 percent of the amount appropriated 
under such section. The Secretary shall pro- 
vide for distribution of amounts under this 
paragraph to Indian tribes on the basis of a 
competition conducted pursuant to specific 
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criteria for the selection of Indian tribes to 
receive such amounts. The criteria shall be 
contained in a regulation promulgated by 
the Secretary after notice and public com- 
ment. 

(b) FORMULA ALLOCATION.— 

(1) IN GENERAL.— 

(A) RENTAL HOUSING PRODUCTION FORMU- 
4. i Of the funds made available under 
subsection (a/(1), the Secretary shall desig- 
nate 10 percent in fiscal year 1991, and 15 
percent in fiscal year 1992, for use only to 
produce affordable rental housing through 
new construction or substantial rehabilita- 
tion. Such funds shall be initially allocated 
by formula among jurisdictions that, ac- 
cording to the determination of the Secre- 
tary under section 212(a)(3)/(B), have a 
housing supply sufficiently inadequate to 
permit new construction. The allocation 
among States shall reflect each States share 
of the need in areas that meet the criteria es- 
tablished by the Secretary under section 
212(a)(3)(B). Such formula shall reflect each 
eligible jurisdiction’s share of the total need 
among all eligible jurisdictions for rental 
housing production as identified by objec- 
tive measures of inadequate housing supply, 
including low vacancy rates, low turnover 
of units with rents below fair market rents, 
a high proportion of substandard housing, 
and other measures that the Secretary deter- 
mines are appropriate under section 
212(a)(3)(B). In no case may a jurisdiction’s 
total allocation under this subparagraph 
and subparagraph (B) exceed the amount 
the jurisdiction would have received if its 
allocation were made under subparagraph 
(B) alone. 

(ii) Any amounts made available under 
clause (i) that are not committed for new 
construction or substantial rehabilitation 
within a period ending 12 months after they 
are deposited in a jurisdiction’s HOME In- 
vestment Trust Fund shall remain available 
only for such purposes during a subsequent 
12-month period, after which they shall be 
available for other eligible uses in accord- 
ance with section 212 for an additional 
period of not to exceed 12 months. 

(B) BASIC FoRMuLA.—The Secretary shall 
establish in regulation an allocation formu- 
la that reflects each jurisdiction’s share of 
total need among eligible jurisdiction for an 
increased supply of affordable housing for 
very low-income and low-income families of 
different size, as identified by objective 
measures of inadequate housing supply, sub- 
standard housing, the number of low-income 
families in housing likely to be in need of re- 
habilitation, the costs of producing housing, 
poverty, and the relative fiscal incapacity of 
the jurisdiction to carry out housing activi- 
ties eligible under section 212 without Fed- 
eral assistance. Allocation among units of 
general local government shall take into ac- 
count the housing needs of metropolitan 
cities, urban counties, and approved consor- 
tia of units of general local government. 

(C) Source OF DATA.—The data to be used 
for formula allocation of funds within a 
fiscal year shall be data obtained from a 
standard source that are available to the 
Secretary 90 days prior to the beginning of 
that fiscal year. 

(D) USE OF BASIC FORMULA.—Except as pro- 
vided in subparagraph (A), the basic formu- 
la established under subparagraph (B) shall 
be used for all formula allocations and real- 
locations provided for in this subtitle. 

(E) WercuTs.—When allocation is made 
among States, the Secretary shall apply the 
formulas in subparagraph (B) giving 20 per- 
cent weight to measures of need for the 


34230 


whole State and 80 percent weight to meas- 
ures of need among units of general local 
government that are not receiving an alloca- 
tion under section 216(1). 

(F) ADJUSTMENTS.—In developing the basic 
formula in subparagraph (B), the Secretary 
shall (i) avoid the allocation of an excessive- 
ly large share of amounts made available 
under this subtitle to any one State or unit 
of general local government, and (ii) take 
into account the need for a geographic dis- 
tribution of amounts made available under 
this subtitle that appropriately reflects the 
housing need in each region of the Nation. 
If a jurisdiction receives an allocation 
under subparagraph (A), the Secretary shall 
make such adjustments in the jurisdiction's 
allocation under the formula in subpara- 
graph (B) as may be necessary to ensure that 
the combined effect of the formulas in sub- 
paragraphs (A) and (B) does not reduce the 
allocation of any jurisdiction below the allo- 
cation it would receive if allocations were 
made according to the formula under sub- 
paragraph (B) alone. 

(G) CONSULTATION.—The Secretary shall de- 
velop the formulas in subparagraphs (A) 
and (B) in ongoing consultation with (i) the 
Subcommittee on Housing and Urban Af- 
fairs of the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate, (ii) the 
Subcommittee on Housing and Community 
Development of the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives, and (iii) organizations rep- 
resenting States and units of general local 
government. Not less than 60 days prior to 
publishing a formula for comment, the Sec- 
retary shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives a copy of the formula the 
Secretary intends to propose. 

(2) MINIMUM STATE ALLOCATION. — 

(A) IN GENERAL.—If the formula, when ap- 
plied to funds approved under this section 
in appropriations Acts for a fiscal year, 
would allocate less than $3,000,000 to any 
State, the allocation for such State shall be 
$3,000,000, and the increase shall be deduct- 
ed pro rata from the allocations of other 
States. 

(B) INCREASED MINIMUM ALLOCATION.—If no 
unit of general local government within a 
State receives an allocation under para- 
graph (3), the State’s allocation shall be in- 
creased by $500,000. Priority for use of such 
increased allocation shall go to the provi- 
sion of affordable housing within the bound- 
aries of metropolitan cities, urban counties, 
and approved consortia within the State, 
based on the need for such funds. The in- 
creased allocation to a State under the pre- 
ceding sentence shall be derived by a pro 
rata deduction from the allocations to units 
of general local government in all States, 
except that such pro rata deduction shall 
not reduce the allocation of any unit of gen- 
eral local government below $500,000. 

(3) MINIMUM LOCAL ALLOCATION.—The Secre- 
tary shall allocate funds available for for- 
mula allocation to units of general local 
government that, as of the end of the previ- 
ous fiscal year, qualified as metropolitan 
cities, urban counties, and consortia ap- 
proved by the Secretary in accordance with 
section 216(2) so that, when all such funds 
are initially allocated by formula, only those 
jurisdictions that are allocated an amount 
of $500,000 or greater shall receive an alloca- 
tion. Prior to announcing initial alloca- 
tions, the Secretary shall successively recal- 
culate the allocations to jurisdictions under 
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this subsection so that the mazimum 
number of such jurisdictions can receive 
initial allocations. 

(c) CRITERIA FOR DIRECT REALLOCATION.— 
The Secretary shall establish objective crite- 
ria for making direct reallocations to any 
participating jurisdiction and other eligible 
entities. A jurisdiction shall be eligible for a 
direct reallocation under this subsection 
only if the jurisdiction, in a form acceptable 
to the Secretary, submits an application 
that demonstrates to the satisfaction of the 
Secretary that the jurisdiction is engaged, or 
has made good faith efforts to engage, in co- 
operative efforts between the State and ap- 
propriate participating jurisdictions within 
the State to develop, coordinate, and imple- 
ment housing strategies under this title. The 
Secretary shall by regulation establish objec- 
tive selection criteria for such direct reallo- 
cations, which criteria shall take into ac- 
count— 

(1) the applicant’s demonstrated commit- 
ment to expand the supply of affordable 
rental housing, including units developed by 
public housing agencies, as indicated by the 
additional number of units of affordable 
housing made available through production 
or rehabilitation within the previous 2 
years, making adjustment for regional vari- 
ations in construction and rehabilitation 
costs and giving special consideration to the 
number of additional units made available 
under this title through production or reha- 
bilitation, including units developed by 
public housing agencies, in relation to the 
amounts made available under this pro- 
gram; 

(2) the applicant’s actions that— 

(A) direct funds made available under this 
subtitle to benefit very low-income families, 
with a range of incomes, in amounts that 
exceed the income targeting requirements of 
section 214, with extra consideration given 
for activities that expand the supply of af- 
fordable housing for very low-income fami- 
lies whose incomes do not exceed 30 percent 
of the median family income for the area, as 
determined by the Secretary; 

(B) apply the tenant selection preference 
categories applicable under section 8 of the 
United States Housing Act of 1937 to the se- 
lection of tenants for housing assisted under 
this subtitle; 

(C) provide matching resources in excess 
of funds required under section 220; and 

(D) stimulate a high degree of investment 
and participation in development by the 
private sector, including nonprofit organi- 
zations; and 

(3) the degree to which the applicant is 
pursuing policies that— 

(A) make existing housing more afford- 
able; 

(B) remove or ameliorate any negative ef- 
fects that public policies identified by the 
applicant pursuant to section 105(b/(4) may 
have on the cost of housing or the incentives 
to develop, maintain, or improve affordable 
housing in the jurisdiction; 

(C) preserve the affordability of privately- 
owned housing that is vulnerable to conver- 
sion, demolition, disinvestment, or aban- 
donment; 

(D) increase the supply of housing that is 
affordable to very low-income and low- 
income persons, particularly in areas that 
are accessible to expanding job opportuni- 
ties; and 

(E) remedy the effects of discrimination 
and improve housing opportunities for dis- 
advantaged minorities. 

(d) REALLOCATIONS.— 

(1) IN GENERAL.—The Secretary shall make 
any reallocations periodically throughout 


October 25, 1990 


each fiscal year so as to ensure that all 
funds to be reallocated are made available 
to eligible jurisdictions as soon as possible, 
consistent with orderly program adminis- 
tration. Jurisdictions eligible for such real- 
locations shall include participating juris- 
dictions and jurisdictions meeting the re- 
quirements of paragraphs (3), (4), and (5) of 
section 216. 

(2) COMMITMENTS.—The Secretary shall es- 
tablish procedures according to which par- 
ticipating jurisdictions may make commit- 
ments to invest funds made available under 
this section. Such procedures shall provide 
for appropriate stages of commitment of 
funds to a project from initial reservation 
through binding commitment. Notwith- 
standing any other provision of this title, 
funds that the Secretary determines are 
needed to fulfill binding commitments shall 
not be available for reallocation. 

(3) Limitation.— Unless otherwise specified 
in this subtitle, any reallocation of funds 
from a State shall be made only among all 
participating States, and any reallocation 
of funds from units of general local govern- 
ment shall be made only among all partici- 
pating units of general local government. 
SEC. 218. HOME INVESTMENT TRUST FUNDS. 

(a) EstaBLisHMEeNT.—The Secretary shall es- 
tablish for each participating jurisdiction a 
HOME Investment Trust Fund, which shall 
be an account (or accounts as provided in 
section 219(c)) for use solely to invest in af- 
fordable housing within the participating 
jurisdiction’s boundaries in accordance 
with the provisions of this subtitle. 

(b) Line OF Chr. -e Secretary shall es- 
tablish a line of credit in the HOME Invest- 
ment Trust Fund of each participating ju- 
risdiction, which line of credit shall in- 
clude— 

(1) funds allocated or reallocated to the 
participating jurisdiction under section 217, 
and 

(2) any payment or repayment made pur- 
suant to section 219. 

(c) Repuctions.—A participating jurisdic- 
tion’s line of credit shall be reduced by— 

(1) funds drawn from the HOME Invest- 
ment Trust Fund by the participating juris- 
diction, 

(2) funds expiring under subsection (g), 
and 

(3) any penalties assessed by the Secretary 
under section 224. 

(d) CertiFicaTion.—A participating juris- 
diction may draw funds from its HOME In- 
vestment Trust Fund, but not to exceed the 
remaining line of credit, only after provid- 
ing certification that the funds shall be used 
pursuant to the participating jurisdiction’s 
approved housing strategy and in compli- 
ance with all requirements of this title. 
When such certification is received, the Sec- 
retary shall immediately disburse such 
funds in accordance with the form of the as- 
sistance determined by the participating ju- 
risdiction. 

fe) INVESTMENT WITHIN 15 Days.—The par- 
ticipating jurisdiction shall, not later than 
15 days after funds are drawn from the ju- 
risdiction’s HOME Investment Trust Fund, 
invest such funds, together with any interest 
earned thereon, in the affordable housing for 
which the funds were withdrawn. 

(f) No INTEREST OR Fxxs.— Me Secretary 
shall not charge any interest or levy any 
other fee with regard to funds in a HOME 


Investment Trust Fund. 
(g) EXPIRATION OF RIGHT To DRAW FUNDS.— 
Except as provided in section 


TT ν,ẽ u α / i), if any funds becoming 
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available to a participating jurisdiction 
under this title are not placed under binding 
commitment to affordable housing within 
24 months after the last day of the month in 
which such funds are deposited in the juris- 
diction’s HOME Investment Trust Fund, the 
jurisdiction’s right to draw such funds from 
the HOME Investment Trust Fund shall 
expire. The Secretary shall reduce the line of 
credit in the participating jurisdiction’s 
HOME Investment Trust Fund by the expir- 
ing amount and shall reallocate the funds 
by formula in accordance with section 
21 7d). 

(h) ADMINISTRATIVE PROVISION.—The Secre- 
tary shall keep each participating jurisdic- 
tion informed of the status of its HOME In- 
vestment Trust Fund, including the status of 
amounts under various stages of commit- 
ment. 

SEC. 219. REPA YMENT OF INVESTMENT. 

(a) IN GENERAL.—Any repayment of funds 
drawn from a jurisdiction’s HOME Invest- 
ment Trust Fund, and any payment of inter- 
est or other return on the investment of such 
funds, shall be deposited in such jurisdic- 
tion’s HOME Investment Trust Fund, except 
that, if the jurisdiction is not a participat- 
ing jurisdiction when such payment or re- 
payment is made, the amount of such pay- 
ment or repayment shall be reallocated in 
accordance with section 217/(d), 

(b) ASSURANCE OF REPAYMENT.—Each par- 
ticipating jurisdiction shall enter into an 
agreement with the Secretary ensuring that 
funds invested in affordable housing under 
this subtitle are repayable when the housing 
no longer qualifies as affordable housing. 
Any repayment under the previous sentence 
shall be for deposit in the HOME Investment 
Trust Fund of the jurisdiction making the 
investment; except that if such jurisdiction 
is not a participating jurisdiction when 
such repayment is made, the amount of such 
repayment shall be reallocated in accord- 
ance with section 217/d). 

(c) AVAILABILITY.—The Secretary shall take 
such actions as are necessary to ensure that 
any repayments deposited in a HOME In- 
vestment Trust Fund in accordance with 
this section shall be immediately available 
to the participating jurisdiction for invest- 
ment subject to the provisions of this sub- 
title that apply to funds that are allocated 
under section 217. Actions authorized under 
the preceding sentence may include author- 
izing the establishment for a participating 
jurisdiction of a HOME Investment Trust 
Fund account outside of the Federal Gov- 
ernment that, under arrangements satisfac- 
tory to the Secretary, shall be used solely to 
invest in affordable housing within the par- 
ticipating jurisdiction’s boundaries in ac- 
cordance with the provisions of this title. 
Such accounts shall be established in such a 
manner that repayments are not receipts or 
collections of the Federal Government. 

SEC. 220. MATCHING REQUIREMENTS. 

(a) ConrrisuTion.—Each participating ju- 
risdiction shall make contributions to af- 
fordable housing assisted under this title 
that total, throughout a fiscal year, not less 
than— 

(1) 25 percent of the total funds drawn 
from the jurisdiction’s HOME Investment 
Trust Fund in that fiscal year with respect 
to rental assistance and housing rehabilita- 
tion; 

(2) 33 percent of the total funds drawn 
from the jurisdiction’s HOME Investment 
Trust Fund in that fiscal year with respect 
to substantial rehabilitation; and 

(3) 50 percent of the total funds drawn 
from the jurisdiction’s HOME Investment 
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Trust Fund in that fiscal year with respect 
to new construction. 

Such contributions shall be in addition to 
any amounts made available under section 
21613) (A) ii). 

(b) RECOGNITION, — 

(1) IN GENERAL.—A contribution shall be 
recognized for purposes of subsection (a) 
only if it— 

(A) is made with respect to housing that 
qualifies as affordable housing under sec- 
tion 215; or 

B/ is made with respect to any portion of 
a project not less than 50 percent of the 
units of which qualify as affordable housing 
under section 215. 

(2) ADMINISTRATIVE EXPENSES.—Contribu- 
tions for administrative expenses shall be 
recognized only up to an amount equal to 7 
percent of funds provided for investment 
under this title. 

(c) Form.—Such contributions may be in 
the form of— 

(1) cash contributions from non-Federal 
resources, which may not include funds 
from a grant made under section 106(b/) or 
section 106(d) of the Housing and Commu- 
nity Development Act of 1974; 

(2) payment of administrative expenses, as 
defined by the Secretary, from non-Federal 
resources, which may include funds from a 
grant made under section 106(b) or section 
106(d) of the Housing and Community De- 
velopment Act of 1974; 

(3) the value of taxes, fees, or other charges 
that are normally and customarily imposed 
but are waived, foregone, or deferred in a 
manner that achieves affordability of hous- 
ing assisted under this title; 

(4) the value of land or other real property 
as appraised according to procedures ac- 
ceptable to the Secretary; and 

(5) the value of investment in on-site and 
off-site infrastructure directly required for 
affordable housing assisted under this title. 

(d) REDUCTION OF REQUIREMENT.—If a juris- 
diction demonstrates to the satisfaction of 
the Secretary that a reduction of the match- 
ing requirement specified in subsection (a) 
is necessary to permit the jurisdiction to 
carry out the purposes of this title, the Secre- 
tary may reduce the matching requirement 
during a period not to exceed 3 years after 
the jurisdiction is first designated as a par- 
ticipating jurisdiction. Such reduction shall 
be not more than 75 percent in the first year, 
not more than 50 percent in the second year, 
and not more than 25 percent in the third 
year. 

SEC. 221. PRIVATE-PUBLIC PARTNERSHIP. 

Each participating jurisdiction shall 
make all reasonable efforts, consistent with 
the purposes of this title, to maximize par- 
ticipation by the private sector, including 
nonprofit organizations and for-profit enti- 
ties, in the implementation of the jurisdic- 
tion’s housing strategy, including participa- 
tion in the financing, development, rehabili- 
tation and management of affordable hous- 
ing. Nothing in the previous sentence shall 
preclude public housing authorities from 
fully participating in the implementation of 
a jurisdiction’s housing strategy. 

SEC. 222. DISTRIBUTION OF ASSISTANCE. 

(a) Locat.—Each participating jurisdic- 
tion shall, insofar as is feasible, distribute 
assistance under this subtitle geographically 
within its boundaries and among different 
categories of housing need, according to the 
priorities of housing need identified in the 
jurisdiction’s approved housing strategy. 

(b) Srate.—Participating States shall be 
responsible for distributing assistance 
throughout the State according to the State’s 
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assessment of the geographical distribution 
of the housing need within the State, as 
identified in the State’s approved housing 
strategy. Participating States shall distrib- 
ute assistance to rural areas in amounts 
that take into account the nonmetropolitan 
share of the State’s total population and ob- 
jective measures of rural housing need, such 
as poverty and substandard housing, as set 
forth in the State’s housing strategy ap- 
proved under section 105 of this Act. To the 
extent the need is within the boundaries of a 
participating unit of general local govern- 
ment, the State and the unit of general local 
government shall coordinate activities to 
address that need. 

SEC. 223. PENALTIES FOR MISUSE OF FUNDS. 

If the Secretary finds after reasonable 
notice and opportunity for hearing that a 
participating jurisdiction has failed to 
comply substantially with any provision of 
this subtitle and until the Secretary is satis- 
fied that there is no longer any such failure 
to comply, the Secretary shall reduce the line 
of credit in the participating jurisdiction’s 
HOME Investment Trust Fund by the 
amount of any expenditures that were not 
in accordance with the requirements of this 
title, and the Secretary may— 

(1) prevent withdrawals from the partici- 
pating jurisdiction’s HOME Investment 
Trust Fund for activities affected by such 
failure to comply; 

(2) restrict the participating jurisdiction's 
activities under this title to activities that 
conform to one or more model programs 
made available under section 213; or 

(3) remove the participating jurisdiction 
from participation in allocations or reallo- 
cations of funds made available under this 
subtitle. 

SEC. 224. LIMITATION ON JURISDICTIONS UNDER 
COURT ORDER. 

(a) IN GeneERAL.—Notwithstanding any 
other provision of this Act, the Secretary 
shall ensure that funds provided under this 
subtitle are not employed to carry out hous- 
ing remedies or to pay fines, penalties, or 
costs associated with an action in which— 

(1) a participating jurisdiction has been 
adjudicated, by a Federal, State, or local 
court, to be in violation of title VI of the 
Civil Rights Act of 1964, the Fair Housing 
Act, or any other Federal, State, or local law 
promoting fair housing or prohibiting dis- 
crimination, or 

(2) a settlement has been entered into in 
any case where claims of such violations 
have been asserted against a participating 
jurisdiction, except to the extent permitted 
by subsection (b). 

(b) REMEDIAL USE OF FUNDS PERMITTED.—In 
the case of settlement described in subsec- 
tion (a/(2), a jurisdiction may use funds 
provided under this Act to carry out housing 
remedies with eligible activities. 

SEC. 225. TENANT AND PARTICIPANT PROTECTIONS. 

(a) Least.—The lease between a tenant and 
an owner of affordable housing assisted 
under this title for rental shall be for not less 
than one year, unless by mutual agreement 
between the tenant and the owner, and shall 
contain such terms and conditions as the 
Secretary shall determine to be appropriate. 

(b) TERMINATION OF TENANCY.—An owner 
shall not terminate the tenancy or refuse to 
renew the lease of a tenant of rental housing 
assisted under this title except for serious or 
repeated violation of the terms and condi- 
tions of the lease, for violation of applicable 
Federal, State, or local law, or for other good 
cause. Any termination or refusal to renew 
must be preceded by not less than 30 days by 
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the owner’s service upon the tenant of a 
written notice specifying the grounds for the 
action. 

(c) MAINTENANCE AND REPLACEMENT.—The 
owner of rental housing assisted under this 
title shall maintain the premises in compli- 
ance with all applicable housing quality 
standards and local code requirements. 

(d) TENANT SELECTION.—The owner of 
rental housing assisted under this title shall 
adopt written tenant selection policies and 
criteria that— 

(1) are consistent with the purpose of pro- 
viding housing for very low-income and low- 
income families, 

(2) are reasonably related to program eli- 
gibility and the applicant’s ability to per- 
form the obligations of the lease, 

(3) give reasonable consideration to the 
housing needs of families that would have a 
preference under section 6(c)(4)(A) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437d(c}(4)(A)), and 

(4) provide for (A) the selection of tenants 
from a written waiting list in the chronolog- 
ical order of their application, insofar as is 
practicable, and (B) for the prompt notifica- 
tion in writing of any rejected applicant of 
the grounds for any rejection. 

SEC, 226. MONITORING OF COMPLIANCE. 

(a) ENFORCEABLE AGREEMENTS.—Each par- 
ticipating jurisdiction, through binding 
contractual agreements with owners and 
otherwise, shall ensure long-term compli- 
ance with the provisions of this title. Such 
measures shall provide for (1) enforcement 
of the provisions of this title by the jurisdic- 
tion or by the intended beneficiaries, and (2) 
remedies for the breach of such provisions. 

(b) Periopic Monirorina.—Each partici- 
pating jurisdiction, not less frequently than 
annually, shall review the activities of 
owners of affordable housing assisted under 
this title for rental to assess compliance 
with the requirements of this title. Such 
review shall include on-site inspection to de- 
termine compliance with housing codes and 
other applicable regulations. The results of 
each review shall be included in the jurisdic- 
tion’s performance report submitted to the 
Secretary under section 108(a) and made 
available to the public. 

(c) SPECIAL PROCEDURES FOR CERTAIN 
ProJEcTs.—In the case of small-scale or scat- 
tered site housing, the Secretary may pro- 
vide for such streamlined procedures for 
achieving the purposes of this section as the 
Secretary determines to be appropriate. 

Subtitle B—Community Housing Partnership 
SEC. 231. SET. AS FOR COMMUNITY HOUSING DE- 
VELOPMENT ORGANIZATIONS. 

(a) In GENERAL.—For a period of 18 
months after funds under subtitle A are 
made available to a jurisdiction, the juris- 
diction shall reserve not less than 15 percent 
of such funds for investment only in hous- 
ing to be developed, sponsored, or owned by 
community housing development organiza- 
tions. Each participating jurisdiction shall 
make reasonable efforts to identify commu- 
nity housing development organizations 
that are capable or can reasonably be er- 
pected to become capable of carrying out ele- 
ments of the jurisdiction’s housing strategy 
and to encourage such community housing 
development organizations to do so. A par- 
ticipating jurisdiction is authorized to enter 
into contracts with community housing de- 
velopment organizations to carry out this 
section. 

(b) RECAPTURE AND REuSE.—If any funds re- 
served under subsection (a) remain unin- 
vested for a period of 18 months, then the 
Secretary shall deduct such funds from the 
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line of credit in the participating jurisdic- 
tion’s HOME Investment Trust Fund and 
make such funds available by direct reallo- 
cation (1) to other participating jurisdic- 
tions for affordable housing developed, 
sponsored or owned by community housing 
development organizations, or (2) to non- 
profit intermediary organizations to carry 
out activities that develop the capacity of 
community housing development organiza- 
tions consistent with section 233, with pref- 
erence to community housing development 
organizations serving the jurisdiction from 
which the funds were recaptured, 

(c) DIRECT REALLOCATION CRITERIA.—Inso- 
far as practicable, direct reallocations under 
this section shall be made according to the 
selection criteria established under section 
217(c). 

SEC. 232. PROJECT-SPECIFIC ASSISTANCE TO COMMU- 
NITY HOUSING DEVELOPMENT ORGANI- 
ZATIONS. 

(a) IN GENERAL.—Amounts reserved under 
section 231 may be used for activities eligi- 
ble under section 212 and, in amounts not to 
exceed 10 percent of the amounts so re- 
served, for other activities specified under 
this section. 

(b) PRosECT-SPECIFIC TECHNICAL ASSISTANCE 
AND SITE CONTROL LOANS.— 

(1) IN GENERAL.—Amounts reserved under 
the previous section may be used to provide 
technical assistance and site control loans 
to community housing development organi- 
zations in the early stages of site develop- 
ment for an eligible project. Such loans shall 
not exceed amounts that the jurisdiction de- 
termines to be customary and reasonable 
project preparation costs allowable under 
paragraph (2). 

(2) ALLOWABLE EXPENSES.—A loan under 
this subsection may be provided to cover 
project expenses necessary to determine 
project feasibility (including costs of an ini- 
tial feasibility study), consulting fees, costs 
of preliminary financial applications, legal 
fees, architectural fees, engineering fees, en- 
gagement of a development team, site con- 
trol and title clearance. 

(3) REPAYMENT.—A community housing de- 
velopment organization that receives a loan 
under this subsection shall repay the loan to 
the participating jurisdiction’s HOME In- 
vestment Trust Fund from construction 
loan proceeds or other project income. The 
participating jurisdiction may waive repay- 
ment of the loan, in part or in whole, if there 
are impediments to project development 
that the participating jurisdiction deter- 
mines are reasonably beyond the control of 
the borrower. 

(c) PROJECT-SPECIFIC SEED MONEY LOANS.— 

(1) IN GENERAL.—Amounts reserved under 
the previous section may be used to provide 
loans to community housing development 
organizations to cover preconstruction 
project costs that the jurisdiction deter- 
mines to be customary and reasonable, in- 
cluding, but not limited to the costs of ob- 
taining firm construction loan commit- 
ments, architectural plans and specifica- 
tions, zoning approvals, engineering studies 
and legal fees. 

(2) ELIGIBLE SPONSORS.—A loan under this 
subsection may be provided only to a com- 
munity housing development organization 
that has, with respect to the project con- 
cerned, site control, a preliminary financial 
commitment, and a capable development 
team. 

(3) REPAYMENT.—A community housing de- 
velopment organization that receives a loan 
under this subsection shall repay the loan to 
the jurisdiction’s HOME Investment Trust 
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Fund from construction loan proceeds or 
other project income. The participating ju- 
risdiction may waive repayment of the loan, 
in whole or in part, if there are impediments 
to project development that the participat- 
ing jurisdiction determines are reasonably 
beyond the control of the borrower. 

SEC. 233. HOUSING EDUCATION AND ORGANIZATION- 

AL SUPPORT. 

(a) IN GENERAL.—The Secretary is author- 
ized to provide education and organization- 
al support assistance, in conjunction with 
other assistance made available under this 
subtitle 

(1) to facilitate the education of low- 
income homeowners and tenants; and 

(2) to promote the ability of community 
housing development organizations to 
maintain, rehabilitate and construct hous- 
ing for low-income and moderate-income 
families in conformance with the require- 
ments of this title. 

(b) ELIGIBLE Activities.—Assistance under 
this section may be used only for the follow- 
ing eligible activities: 

(1) ORGANIZATIONAL SUPPORT.—Organiza- 
tional support assistance may be made 
available to community housing develop- 
ment organizations to cover operational ex- 
penses and to cover expenses for training 
and technical, legal, engineering and other 
assistance to the board of directors, staff, 
and members of the community housing de- 
velopment organization. 

(2) HOUSING EDUCATION.—Housing educa- 
tion assistance may be made available to 
community housing development organiza- 
tions to cover expenses for providing or ad- 
ministering programs for educating, coun- 
seling, or organizing homeowners and ten- 
ants who are eligible to receive assistance 
under other provisions of this title. 

(3) PROGRAM-WIDE SUPPORT OF NONPROFIT 
DEVELOPMENT AND MANAGEMENT.—Technical 
assistance, training, and continuing sup- 
port may be made available to eligible com- 
munity housing development organizations 
for managing and conserving properties de- 
veloped under this title. 

(4) BENEVOLENT LOAN FUNDS.—Technical as- 
sistance may be made available to increase 
the investment of private capital in housing 
for very low-income families, particularly by 
encouraging the establishment of benevolent 
loan funds through which private financial 
institutions will accept deposits at below- 
market interest rates and make those funds 
available at favorable rates to developers of 
low-income housing and to low-income 
homebuyers. 

(5) COMMUNITY DEVELOPMENT BANKS AND 
CREDIT UNIONS.—Technical assistance may be 
made available to establish privately owned, 
local community development banks and 
credit unions to finance affordable housing. 

fc) DELIVERY OF ASSISTANCE.—The Secretary 
shall provide this assistance only through 
contract— 

(1) with a nonprofit intermediary organi- 
zation that, in the determination of the Sec- 
retary— 

(A) customarily provides, in more than 
one community, services related to the pro- 
vision of decent housing that is affordable 
to low-income and moderate-income persons 
or the revitalization of deteriorating neigh- 
borhoods; 

(B) has demonstrated experience in pro- 
viding a range of assistance (such as financ- 
ing, technical assistance, construction and 
property management assistance, capacity 
building and training) to community hous- 
ing development organizations or similar 
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organizations that engage in community re- 
vitalization; 

(C) has demonstrated the ability to pro- 
vide technical assistance and training for 
community-based developers of affordable 
housing; and 

(D) has described the uses to which such 
assistance will be put and the intended 
beneficiaries of the assistance; or 

(2) with another organization, if a partici- 
pating jurisdiction demonstrates that the 
organization is qualified to carry out eligi- 
ble activities and that the jurisdiction 
would not be served in a timely manner by 
chanted specified under paragraph 

7. 


Contracts under paragraph (2) shall be for 
activities specified in an application from 
the participating jurisdiction, which appli- 
cation shall include a certification that the 
activities are necessary to the effective im- 
plementation of the participating jurisdic- 
tion’s housing strategy. 

(d) Lurrarroxs. Contracts under this sec- 
tion with any one contractor for a fiscal 
year may not— 

(1) exceed 20 percent of the amount appro- 
priated for this section for such fiscal year; 
or 

(2) provide more than 20 percent of the op- 
erating budget (which shall not include 
funds that are passed through to community 
housing development organizations) of the 
contracting organization for any one year. 

(e) SINGLE-STATE CONTRACTORS.—Not less 
than 40 percent of the funds made available 
for this section in an appropriations Act in 
any fiscal year shall be made available for 
eligible contractors that have worked pri- 
marily in one State. 

SEC. 234. OTHER REQUIREMENTS. 

(a) TENANT PARTICIPATION PLAN.—A commu- 
nity housing development organization that 
receives assistance under this subtitle shall 
provide a plan for and follow a program of 
tenant participation in management deci- 
sions and shall adhere to a fair lease and 
grievance procedure approved by the par- 
ticipating jurisdiction. 

(b) LIMITATION ON ASSISTANCE.—A commu- 
nity housing development organization may 
not receive assistance under this title for 
any fiscal year in an amount that, together 
with other Federal assistance, provides more 
than 50 percent of the organization’s total 
operating budget in the fiscal year. 

(c) ADJUSTMENTS OF OTHER ASSISTANCE.— 
The Secretary shall take account of assist- 
ance provided to a project under this sub- 
title when adjusting other assistance to be 
provided to the project as required by sec- 
tion 102(d) of the Department of Housing 
and Urban Development Reform Act of 1989. 

Subtitle C—Other Support for State and Local 

Housing Strategies 
SEC. 241. AUTHORITY. 

The Secretary shall, insofar as is feasible 
through contract with eligible organiza- 
tions, develop the capacity of participating 
jurisdictions, State and local housing fi- 
nance agencies, nonprofit organizations 
and for-profit corporations, working in 
partnership, to identify and meet needs for 
an increased supply of decent, affordable 
housing. 

SEC. 242, PRIORITIES FOR CAPACITY DEVELOPMENT. 

To carry out section 241, the Secretary 
shall provide assistance under this subtitle 
to— 


(1) facilitate the exchange of information 
that would help participating jurisdictions 
carry out the purposes of this title, includ- 
ing information on program design, housing 
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finance, land use controls, and building con- 
struction techniques; 

(2) improve the ability of States and units 
of general local government to design and 
implement comprehensive housing afford- 
ability strategies, particularly those States 
and units of general local government that 
are relatively inexperienced in the develop- 
ment of affordable housing; 

(3) encourage private lenders and for- 
profit developers of low-income housing to 
participate in public-private partnerships to 
achieve the purposes of this title; 

(4) improve the ability of States and units 
of general local government, community 
housing development organizations, private 
lenders, and for-profit developers of low- 
income housing to incorporate energy effi- 
ciency into the planning, design, financing, 
construction, and operation of affordable 
housing; and 

(5) facilitate the establishment and effi- 
cient operation of employer-assisted housing 
programs through research, technical assist- 
ance and demonstration projects. 

SEC. 243. CONDITIONS OF CONTRACTS. 

(a) ELIGIBLE ORGANIZATIONS.—The Secre- 
tary shall carry out this subtitle insofar as 
is practicable through contract with— 

(1) a participating jurisdiction or agency 
thereof; 

(2) a public purpose organization estab- 
lished pursuant to State or local legislation 
and responsible to the chief elected official 
of a participating jurisdiction; 

(3) an agency or authority established by 
two or more participating jurisdictions to 
carry out activities consistent with the pur- 
poses of this title; 

(4) a national or regional nonprofit orga- 
nization that has a membership comprised 
predominantly of entities or officials of en- 
tities that qualify under paragraph (1), (2), 
or (3); or 

(5) a professional and technical services 
company or firm that has demonstrated ca- 
pacity to provide services under this sub- 
title. 

(b) CONTRACT TeRMS.—Contracts under 
this subtitle shall be for not more than 3 
years and shall provide not more than 20 
percent of the operating budget of the con- 
tracting organization in any one year. 
Within any fiscal year, contracts with any 
one organization may not be entered into 
for a total of more than 20 percent of the 
funds appropriated under this subtitle in 
that fiscal year. 

SEC. 244. RESEARCH IN HOUSING AFFORDABILITY. 

The Secretary is authorized to support, 
through contracts with eligible organiza- 
tions and otherwise, such research and to 
publish such reports as will assist in the 
achievement of the purposes of this title. Ac- 
tivities authorized by the previous sentence 
may include an ongoing analysis of the 
impact of public policies at the Federal, 
State, and local levels, both individually 
and in the aggregate, on the incentives to 
expand and maintain the supply of energy- 
efficient affordable housing in the United 
States, particularly in areas with severe 
problems of housing affordability. For pur- 
poses of this section, agencies of the United 
States, government-sponsored mortgage fi- 
nance corporations, and qualified research 
organizations shall be included as eligible 
organizations in addition to eligible organi- 
zations specified under section 243. 

SEC. 245. REACH: ASSET RECYCLING INFORMATION 
DISSEMINATION. 

(a) IN GENERAL.—The Secretary shall make 
available upon request by any participating 
jurisdiction a list of eligible properties that 
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are located within the jurisdiction and that 
are owned or controlled by the Department 
of Housing and Urban Development to fa- 
cilitate the purchase, development, or reha- 
bilitation of such properties with assistance 
made available under this title. 

(b) ELIGIBLE PROPERTIES.—An eligible prop- 
erty under this section shall— 

(1) be an unoccupied single-family or mul- 
tifamily dwelling, such that acquisition and 
rehabilitation of the dwelling would not 
result in the displacement of any residents 
of the dwelling; and 

(2) have an appraised value that does not 
exceed (A) in the case of a 1- to 4-family 
dwelling, 95 percent of the median purchase 
price for the area for such dwellings, as de- 
termined by the Secretary, or (B) in the case 
of a dwelling with more than 4 units, the ap- 
plicable maximum dollar amount limitation 
under section 221(d)(3)(ii) of the National 
Housing Act (12 U.S.C. 1715l(d)(3)(ii)) for el- 
evator-type structures, 

Subtitle D—Specified Model Programs 
SEC. 251. GENERAL AUTHORITY. 

Among the alternative model programs 
that the Secretary shall make available for 
use by participating jurisdictions under the 
provisions of section 213 shall be model pro- 
grams specified in this subtitle. The Secre- 
tary shall keep these specified model pro- 
grams under review and submit to Congress 
such recommendations for change as the 
Secretary determines to be appropriate. 

SEC. 252, RENTAL HOUSING PRODUCTION. 

(a) REPAYABLE ADVANCES.— 

(1) IN GENERAL.—The Secretary shall make 
available a model program under which re- 
payable advances may be made to public 
and private project sponsors in construct- 
ing, acquiring, or substantially rehabilitat- 
ing projects to be used as affordable rental 
housing, including limited equity coopera- 
tives and mutual housing. 

(2) MAXIMUM AMOUNT OF ADVANCE,—An ad- 
vance under this model program shall not 
exceed 50 percent of the total costs associat- 
ed with the construction, acquisition, or 
substantial rehabilitation of the project, as 
determined by the participating jurisdic- 
tion. 

(3) TERMS OF REPAYMENT.— 

(A) INTEREST PAYMENTS.— 

(i) IN GENERAL.—Under the model program, 
advances shall be repaid with interest calcu- 
lated at a rate of not more than 3 percent 
per year, as determined by the participating 
jurisdiction to be appropriate. Interest shall 
begin to accrue 1 year after the completion 
of the construction, acquisition, or substan- 
tial rehabilitation of the project and shall be 
payable in annual installments. 

(ii) Exceprion.—Interest and any accrued 
interest shall be payable only from the sur- 
plus cash flow of the project, after a mini- 
mum return on equity determined by the 
participating jurisdiction to be appropriate. 
As used in the previous sentence, the term 
“surplus cash flow” means the cash flow of 
the project after the payment of all amounts 
due under the first mortgage, operating ex- 
penses, and required replacement reserves, 
as determined by the participating jurisdic- 
tion. 

(B) ADDITIONAL INTEREST PAYMENTS.— Under 
the model program, for any year in which 
the sum of the surplus cash flow of a project 
and the return on equity exceeds all interest 
payments due under subparagraph (A), 50 
percent of the excess surplus cash flow shall 
be paid to the participating jurisdiction’s 
HOME Investment Trust Fund as addition- 
al interest. 
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(C) PRINCIPAL AND UNPAID INTEREST.—The 
principal amount of an advance under the 
model program, and any interest remaining 
unpaid pursuant to subparagraph (A)(ii) 
shall be repayable when the housing no 
longer qualifies as affordable housing in ac- 
cordance with section 219(b). 

(b) SELECTION GUIDELINES.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish guidelines for the selection of projects 
by participating jurisdictions for assistance 
under the model program. Such guidelines 
shall be designed to select projects in areas 
and for markets demonstrating the greatest 
need for the production of affordable rental 
housing. 

(2) SPECIFIC REQUIREMENTS.—The selection 
guidelines may include— 

(A) the extent of the shortage of rental 
housing in the area that is available to low- 
income families; 

(B) the extent large families with children 
will be served by the project; 

(C) the extent to which the project pro- 
vides congregate facilities and has available 
supportive services that will permit elderly 
or handicapped residents who become frail 
and are in need of assistance in living to 
continue to reside in the project; 

(D) the extent of very low-income and low- 
income occupancy in excess of the income 
targeting requirements in section 214; 

(E) the extent of the project sponsor’s com- 
mitment of equity to the project (except that 
this criterion shall not apply to or affect the 
selection of applications submitted by 
public housing agencies and nonprofit enti- 
ties); 

(F) the extent of the project sponsors com- 
mitment of equity to the project in compari- 
son to the value of all public assistance for 
the project, including assistance under this 
title, other Federal assistance and financ- 
ing, and State and local government contri- 
butions (except that this criterion shall not 
apply to or affect the selection of applica- 
tions submitted by public housing agencies 
and nonprofit entities); 

(G) the extent of non-Federal public or pri- 
vate assistance to the project; 

(H) the extent to which the project pro- 
vides supportive services for persons with 
disabilities; and 

(I) any other factor determined by the Sec- 
retary to be appropriate. 

(c) GUIDELINES.—The Secretary shall pub- 
lish guidelines for the model program under 
this section not later than 180 days after en- 
actment of this Act. 

SEC. 253. RENTAL REHABILITATION. 

(a) IN GENERAL.—The Secretary shall make 
available a model program to support the re- 
habilitation of privately owned rental hous- 
ing located in neighborhoods where the 
median income does not exceed 80 percent of 
the area median as determined by the Secre- 
tary and where rents can reasonably be ex- 
pected not to change materially over an ex- 
tended of time. 

(b) AMOUNT OF SuBsipy.—The amount of 
the rehabilitation subsidy shall be moderate 
and shall generally not exceed 50 percent of 
the total costs associated with the rehabili- 
tation of the housing. 

(c) ADDITIONAL RESTRICTIONS.—The guide- 
lines of the model program shall generally 
comport with the additional protections 
and restrictions specified under section 
17(c) of the United States Housing Act of 
1937. 

SEC, 254. REHABILITATION LOANS. 

(a) IN GENERAL.—The Secretary shall make 
available a model program to provide direct 
loans to finance the rehabilitation of low 
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and moderate income single family and 
multifamily residential properties. 

(b) CONDITION OF Loaxs. - Ihe Secretary 
shall establish terms and conditions to 
ensure that such loans are acceptable risks, 
taking into consideration the need for reha- 
bilitation, the security for the loan and the 
ability of the borrower to repay the loan. 
The Secretary may establish the interest rate 
for loans under the model program, which 
shall include special interest rates for loans 
to borrowers with incomes below 80 percent 
of the area median income. 

(C) ADDITIONAL RSR ros. Guidelines 
for the model program may require that the 


property— 

(1) be located in an area that contains a 
substantial number of dwellings in need of 
rehabilitation; 

(2) the property is residential and owner- 
occupied; and 

(3) the property is in need of rehabilita- 
tion or concentrated code enforcement 
within a reasonable time, and the rehabili- 
tation of such property is consistent with a 
locai plan for rehabilitation or code enforce- 
ment. 

Additional guidelines for the model program 
shall generally comport with the additional 
protections and restrictions specified under 
section 312 of the Housing Act of 1964. 

SEC. 255. SWEAT EQUITY MODEL PROGRAM. 

(a) IN GENERAL.—The Secretary shall make 
available a model program to provide grants 
to public and private nonprofit organiza- 
tions and community housing development 
organizations to provide technical and su- 
pervisory assistance to low-income and very 
low-income families, including the homeless, 
in acquiring, rehabilitating, and construct- 
ing housing by the self-help housing method. 

(b) REHABILITATION OF PROPERTIES. Ie 
program shall target for rehabilitation prop- 
erties which have been acquired by the Fed- 
eral, State, or local governments. 

(c) HOMEOWNERSHIP OPPORTUNITIES 
THROUGH SWEAT EQUITY.— 

(1) The program shall utilize the skilled or 
unskilled labor of eligible families in ezr- 
change for acquisition of the property. 

(2) Training shall be provided to eligible 
families in building and home maintenance 
skills. 

(d) RENTAL OPPORTUNITIES THROUGH SWEAT 
Equity.—(1) The program shall include 
rental opportunities for eligible families 
which will help expand the stock of afford- 
able housing which is most appropriate for 
the target group. 

(2) The use of the tenant’s skilled or un- 
skilled labor shall be encouraged in lieu of 
or as a supplement to rent payments by the 
tenant. 

(e) DEFINITION.—The term “self-help hous- 
ing” means the same as in section 523 of the 
Housing Act of 1949. 

(f) ADDITIONAL RESTRICTIONS.—The guide- 
lines for the model program shall generally 
comport with the additional protections 
and restrictions specified under section 523 
of the Housing Act of 1949. 

SEC. 256. HOME REPAIR SERVICES GRANTS FOR 
OLDER AND DISABLED HOMEOWNERS, 

(a) IN GENERAL.—The Secretary shall make 
available a model program to provide home 
repair services for older homeowners and 
disabled homeowners, including such serv- 
ices as the examination of homes, repair 
services, and follow-up to ensure the contin- 
ued effectiveness of the repairs provided. 

(b) ELIGIBLE ReciPienTs.—Home_ repair 
services shall be provided to homeowners 
who— 

(1) own and reside in the dwellings for 
which services are provided; 
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(2) are older or disabled; and 

(3) are members of low-income families. 

(c) PERMITTED RESTRICTIONS.—Guidelines 
for the model program shall require that— 

(1) assisted dwelling units be the primary 
residence of the homeowner for whom serv- 
ices are provided; 

(2) preferences be provided for (A) very 
low-income families, and (B) individuals 
with intense need characterized by noneco- 
nomic factors such as physical and mental 
disabilities, language barriers, and cultural, 
social, or geographical isolation caused by 
racial or ethnic status that restricts the abil- 
ity of an individual to perform normal daily 
tasks or that threatens the capacity of the 
individual to live independently; 

(3) any fees charged be based on the 
income of the individual receiving the home 
repair services. 

SEC. 257. LOW-INCOME HOUSING CONSERVATION AND 
EFFICIENCY GRANT PROGRAMS. 

(a) IN GENERAL.—The Secretary shall make 
available a model program to provide safe, 
energy-efficient affordable housing for low- 
income persons. 

(b) ActTiviTies.—The model program shall 
provide for— 

(1) identification of housing that is— 

(A) owned and occupied by low-income 
families who have received, are currently re- 
ceiving, or are scheduled to receive assist- 
ance under the weatherization assistance 
for low-income persons program under part 
A of title IV of the Energy Conservation and 
Production Act for a comparable Federal or 
State program); 

(B) in danger of becoming uninhabitable 
within a 5-year period because of structural 
weaknesses or problems; and 

(C) not sufficiently sound to permit energy 
conservation improvements without other 
repair or rehabilitation measures to protect 
such energy investments; 

(2) repairs that will significantly prolong 
the habitability of units identified under 
paragraph (1), including roofing, electrical, 
plumbing, furnace, and foundation repairs 
or replacement that will prolong the use of 
the unit as a safe and energy-efficient resi- 
dence for low-income persons; and 

(3) reasonable steps to ensure that any 
units so repaired will remain occupied by 
persons or families eligible for assistance 
under this title. 

SEC. 258. SECOND MORTGAGE ASSISTANCE FOR 
FIRST-TIME HOMEBUYERS. 

(a) IN GENERAL.—The Secretary shall make 
available a model program under which 
units of general local government provide 
loans (secured by second mortgages) with 
deferred payment of interest and principal 
to first-time homebuyers. 

(b) HOMEOWNERSHIP COUNSELING.—The pro- 
gram under this section shall provide for 
homeownership counseling to first-time 
homebuyers assisted, which shall include— 

(1) counseling before and after purchase of 
the property; 

(2) assisting first-time homebuyers in 
identifying the most suitable and affordable 
properties; 

(3) providing homebuyers with financial 
management assistance; 

(4) assisting homebuyers in understanding 
mortgage transactions and home sales con- 
tracts; and 

(5) assisting homebuyers with eliminating 
any credit problems that may prevent the 
homebuyers from purchasing the property. 

(c) ELIGIBILITY REQUIREMENTS.—Deferred 
payment loans secured by second mortgages 
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may be provided under the model program 
under this section if— 

(1) the homebuyer assisted is a first-time 
homebuyer; 

(2) the property secured by the second 
mortgage is a single-family residence and is 
a principal residence of the homebuyer; 
a 

(3) the principal obligation of the deferred 
payment loan secured by a second mortgage 
does not exceed 30 percent of the acquisition 
price of the residence to the homebuyer. 

(d) PAYMENT TERMS. 

(1) PERIOD OF DEFERRAL.—The payment of 
any principal and interest on a loan under 
this section shall be deferred for not less 
than the 5-year period beginning on the date 
of the acquisition of the residence by the 
homebuyer. 

(2) INTEREST RATE.—The interest rate on 
the unpaid balance of a loan under this sec- 
tion shall be at least 4 percent. 

(3) REPAYMENT PERIOD.—A deferred pay- 
ment loan secured by a second mortgage 
shall be repayable over the 15-year period be- 
ginning at the end of the deferral period. 

(e) Securiry.—A deferred payment loan as- 
sisted with amount provided under a grant 
under this section shall be secured by a lien 
on the property involved, which lien shall be 
subordinate to the first mortgage on the 
property. 

SEC. 259. REHABILITATION OF STATE AND LOCAL 
GOVERNMENT IN REM PROPERTIES. 

(a) IN GENERAL.—The Secretary shall make 
available a model program under which 
States and units of general local government 
may convert in rem properties to provide af- 
Jordable permanent housing for the homeless 
by leasing such properties to nonprofit orga- 
nizations and permitting such organiza- 
tions to rehabilitate the properties. 

(b) TARGET.—The program shall target 
vacant properties for rehabilitation by non- 
profit organizations. 

Subtitle E—Mortgage Credit Enhancement 
SEC. 271. REPORT ON CREDIT ENHANCEMENT, 

(a) IN GENERAL.—The Comptroller General 
of the United States shall carry out a study 
of ways in which financing for affordable 
housing may be made available to assist in 
the most efficient implementation of com- 
prehensive housing affordability strategies 
of participating jurisdictions. In conduct- 
ing the study, the Comptroller General shall 
draw upon the expertise of such representa- 
tives of State and local government, State 
and local housing finance agencies, agencies 
of the United States, government-sponsored 
mortgage finance corporations, for-profit 
and nonprofit housing developers, private 
financial institutions, and sources of long- 
term mortgage investment, as the Comptrol- 
ler General determines to be appropriate. 

(b) Report.—Not later than one year after 
the enactment of this Act, the Comptroller 
General shall submit to the Congress and 
the Secretary a report containing any rec- 
ommendations for legislative or administra- 
tive actions needed to improve the availabil- 
ity of mortgage finance for affordable hous- 
ing. The report shall include, but need not be 
limited to, an assessment of— 

(1) the need for the Department of Hous- 
ing and Urban Development or other agen- 
cies of the United States to provide partial 
credit enhancement to make financing for 
affordable housing available efficiently and 
at the lowest possible cost; and 

(2) alternative ways in which— 

(A) the Department could provide any 
needed credit enhancement on a one-stop 
basis for participating jurisdictions, in co- 
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ordination with other forms of assistance 
under this subtitle; 

(B) the Department or other agencies of 
the Federal Government could assist govern- 
ment-sponsored mortgage finance corpora- 
tions in the financing of mortgages on af- 
fordable housing through the development of 
mortgage-backed securities that are more 
standardized and readily traded in the cap- 
ital markets; 

(C) the capacities of existing agencies of 
the United States could be used to provide 
mortgage finance more efficiently for afford- 
able housing through government-sponsored 
mortgage finance corporations; and 

(D) the interests of the Federal Govern- 
ment could be protected and any risks of 
loss could be minimized through require- 
ments for fees, mortgage insurance, risk- 
sharing, secure collateral, and guarantees by 
other parties, and through standards relat- 
ing to minimum capital and prior experi- 
ence with underwriting, origination and 
servicing. 

Subtitle F—General Provisions 
SEC. 281. EQUAL OPPORTUNITY. 

(a) SOLICITATION OF CONTRACTS.—Each par- 
ticipating jurisdiction shall prescribe proce- 
dures acceptable to the Secretary to estab- 
lish and oversee a minority outreach pro- 
gram within each such jurisdiction to 
ensure the inclusion, to the maximum extent 
possible, of minorities and women, and enti- 
ties owned by minorities and women, in- 
cluding, without limitation, real estate 
firms, construction firms, appraisal firms, 
management firms, financial institutions, 
investment banking firms, underwriters, ac- 
countants, and providers of legal services, in 
all contracts, entered into by the participat- 
ing jurisdiction with such persons or enti- 
ties, public and private, in order to facili- 
tate the activities of the participating juris- 
diction to provide affordable housing au- 
thorized under this Act or any other Federal 
housing law applicable to such jurisdiction. 

(b) REPORT TO CONGRESS.—Before the end 
of the 180-day period beginning on the date 
the first allocation of funds is made under 
section 217, the Secretary shall submit to the 
Congress a report containing a description 
of the actions taken by each participating 
jurisdiction pursuant to subsection (a) and 
such recommendations for administrative 
and legislative action as the Secretary may 
determine to be appropriate to carry out the 
purposes of such subsection. 

SEC. 282. NONDISCRIMINATION, 

No person in the United States shall on 
the grounds of race, color, national origin, 
religion, or sex be excluded from participa- 
tion in, be denied the benefits of, or be sub- 
jected to discrimination under any program 
or activity funded in whole or in part with 
funds made available under this title. Any 
prohibition against discrimination on the 
basis of age under the Age Discrimination 
Act of 1975 or with respect to an otherwise 
qualified handicapped individual as provid- 
ed in section 504 of the Rehabilitation Act of 
1973 shall also apply to any such program or 
activity. 

SEC. 283. ANNUAL AUDITS AND ACCOUNTABILITY. 

(a) INDEPENDENT AUDITS.—The Secretary, 
except as provided in paragraph (b/(1), shall 
contract annually with an independent ac- 
counting firm to provide for a full financial 
audit of the records of the HOME Invest- 
ment Partnerships program for each fiscal 
year. Funds available for departmental ad- 
ministration may be used to provide for 
such audits. Each audit shall be performed 
as soon as practicable after the close of the 
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fiscal year and in accordance with generally 
accepted Government auditing standards 
approved by the Comptroller General of the 
United States (hereinafter referred to as the 
“Comptroller General”), and shall be con- 
sistent with the requirements of sections 
9105 and 9106 of title 31, United States 
Code. The Secretary shall promptly submit 
the report of the independent accounting 
firm to the Congress, consistent with the re- 
quirements of section 9106 of title 31, United 
States Code, and such report shall be pub- 
lished. The requirement for an audit under 
this section shall be in lieu of the require- 
ment for an audit by the Comptroller Gener- 
al under section 9105(a) of title 31, United 
States Code. 

(b) AUDITS BY THE COMPTROLLER GENERAL.— 

(1) AUDITS OF THE HOME INVESTMENT PART- 
NERSHIPS PROGRAM.—The Comptroller Gener- 
al, when the Comptroller General deems it 
to be appropriate or when requested by the 
Committee on Banking, Housing, and 
Urban Affairs of the Senate or the Commit- 
tee on Banking, Finance and Urban Affairs 
of the House of Representatives, shall con- 
duct a full financial audit of the records of 
the HOME Investment Partnerships pro- 
gram for any fiscal year. The initiation of 
an audit for a fiscal year under the previous 
sentence shall obviate the requirement for 
an audit by an independent accounting 
firm under paragraph (a) for that fiscal 
year. The report of the Comptroller General 
shall be submitted promptly to the Secretary 
and the Congress and shall be published. 

(2) AUDITS OF RECIPIENTS.—The financial 
transactions of participating jurisdictions 
and of other recipients of funds provided 
under this title may, insofar as they relate to 
funds provided under this title, be audited 
by the General Accounting Office under 
such rules and regulations as may be pre- 
scribed by the Comptroller General of the 
United States. The representatives of the 
General Accounting Office shall have access 
to all books, accounts, records, reports, files, 
and other papers, things, or property belong- 
ing to or in use by such recipients pertain- 
ing to such financial transactions and nec- 
essary to facilitate the audit. 

SEC. 284. UNIFORM RECORDKEEPING AND REPORTS 
TO THE CONGRESS. 

(a) UNIFORM REQUIREMENTS.—The Secretary 
shall develop and establish uniform record- 
keeping, performance reporting, and audit- 
ing requirements for use by participating ju- 
risdictions. 

(b) REPORT TO THE ConGRESS.—Not later 
than 120 days after the end of each fiscal 
year, the Secretary shall make an annual 
report to the Congress that summarizes and 
assesses the results of reports provided 
under this section. Such report shall include 
a description of actions taken by each par- 
ticipating jurisdiction pursuant to section 
281(a) and such recommendations for ad- 
ministrative and legislative action as may 
be appropriate to carry out the purposes of 
such section. 

SEC. 285. CITIZEN PARTICIPATION. 

The Secretary shall ensure that each par- 
ticipating jurisdiction, and each jurisdic- 
tion seeking to become a participating juris- 
diction, complies with the requirements of 
section 107 of this Act. 

SEC. 286. LABOR. 

(a) IN GENERAL.—Any contract for the con- 
struction of affordable housing with 12 or 
more units assisted with funds made avail- 
able under this subtitle shall contain a pro- 
vision requiring that not less than the wages 
prevailing in the locality, as predetermined 
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by the Secretary of Labor pursuant to the 
Davis-Bacon Act (40 U.S.C. 276a—276a-5), 
shall be paid to all laborers and mechanics 
employed in the development of affordable 
housing involved, and participating juris- 
dictions shall require certification as to 
compliance with the provisions of this sec- 
tion prior to making any payment under 
such contract, 

(b) MAIER. —Subsection (a) shall not 
apply if the individual receives no compen- 
sation or is paid expenses, reasonable bene- 
fits, or a nominal fee to perform the services 
for which the individual volunteered and 
such persons are not otherwise employed at 
any time in the construction work. 

SEC. 287. INTERSTATE AGREEMENTS. 

The consent of the Congress is hereby 
given to any two or more States to enter 
into agreements or compacts, not in conflict 
with any law of the United States, for coop- 
erative efforts and mutual assistance in sup- 
port of activities authorized under this title 
as they pertain to interstate areas and to lo- 
calities within such States, and to establish 
such agencies, joint or otherwise, as they 
may deem desirable for making such agree- 
ments and compacts effective. 

SEC. 288. ENVIRONMENTAL REVIEW. 

(a) In GENERAL.—In order to assure that 
the policies of the National Environmental 
Policy Act of 1969 and other provisions of 
law which further the purposes of such Act 
(as specified in regulations issued by the 
Secretary) are most effectively implemented 
in connection with the expenditure of funds 
under this title, and to assure to the public 
undiminished protection of the environ- 
ment, the Secretary, in lieu of the environ- 
mental protection procedures otherwise ap- 
plicable, may under regulations provide for 
the release of funds for particular projects to 
participating jurisdictions under this title 
who assume all of the responsibilities for en- 
vironmental review, decisionmaking, and 
action pursuant to such Act, and such other 
provisions of law as the regulations of the 
Secretary specify, that would apply to the 
Secretary were he to undertake such projects 
as Federal projects. The Secretary shall issue 
regulations to carry out this section only 
after consultation with the Council on Envi- 
ronmental Quality. 

(b) PRocEDURE.—The Secretary shall ap- 
prove the release of funds subject to the pro- 
cedures authorized by this section only if, at 
least 15 days prior to such approval and 
prior to any commitment of funds to such 
projects the participating jurisdiction has 
submitted to the Secretary a request for such 
release accompanied by a certification 
which meets the requirements of subsection 
(c). The Secretary’s approval of any such 
certification shall be deemed to satisfy his 
responsibilities under the National Environ- 
mental Policy Act of 1969 and such other 
provisions of law as the regulations of the 
Secretary specify insofar as those responsi- 
bilities relate to the releases of funds for 
projects to be carried out pursuant thereto 
which are covered by such certification. 

(c) CERTIFICATION.—A certification under 
the procedures authorized by this section 


shall— 
(1) be in a form acceptable to the Secre- 


tary, 

(2) be executed by the chief executive offi- 
cer or other officer of the recipient of assist- 
ance under this title qualified under regula- 
tions of the Secretary, 

(3) specify that the recipient of assistance 
under this title has fully carried out its re- 
sponsibilities as described under subsection 
(a), and 
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(4) specify that the certifying officer (A) 
consents to assume the status of a responsi- 
ble Federal official under the National Envi- 
ronmental Policy Act of 1969 and each pro- 
vision of law specified in regulations issued 
by the Secretary insofar as the provisions of 
such Act or other such provision of law 
apply pursuant to subsection (a), and (B) is 
authorized and consents on behalf of the 
participating jurisdiction and himself to 
accept the jurisdiction of the Federal courts 
for the purpose of enforcement of his respon- 
sibilities as such an official. 

(d) ASSISTANCE TO A STATE.—In the case of 
assistance to States, the State shall perform 
those actions of the Secretary described in 
subsection (b) and the performance of such 
actions shall be deemed to satisfy the Secre- 
tary’s responsibilities referred to in the 
second sentence of such subsection. 

SEC. 289. TERMINATION OF EXISTING HOUSING PRO- 
GRAMS. 

(a) In GeneRAL.—Except with respect to 
projects and programs for which binding 
commitments have been entered into prior 
to October 1, 1991, no new grants or loans 
shall be made after October 1, 1991, under— 

(1) section 17 of the United States Housing 
Act of 1937; 

(2) section 312 of the Housing Act of 1964; 

(3) title VI of the Housing and Community 
Development Act of 1987; 

(4) section 8(e)/(2) of the United States 
Housing Act of 1937, except for funds allo- 
cated under such section for single room oc- 
cupancy dwellings as authorized by title IV 
of the Stewart B. McKinney Homeless Assist- 
ance Act; and 

(5) section 810 of the Housing and Com- 
munity Development Act of 1974. 

(b) REP. 

(1) IN GENERAL.—Except as provided in 
paragraph (2), effective on October 1, 1991, 
the provisions of law referred to in subsec- 
tion (a) are repealed. 

(2) NO EFFECT ON SRO PROGRAM.—The provi- 
sion of law referred to in subsection (a)(4) 
shall remain in effect with respect to single 
room occupancy dwellings as authorized by 
title IV of the Stewart B. McKinney Home- 
less Assistance Act. 

(c) DISPOSITION OF REPAYMENTS.—AnNYy 
amounts received on or after October 1, 
1991, as repayments or recaptures in con- 
nection with the programs referred to in 
subsection (a) and any other amounts for 
such programs that remain or become unob- 
ligated on or after such date, shall be paid 
into the general fund of the Treasury. 

TITLE I1I—HOMEOWNERSHIP 


Subtitle A—National Homeownership Trust 
Demonstration 
SEC. 301. SHORT TITLE. 

This subtitle may be cited as the “Nation- 
al Homeownership Trust Act”. 

SEC. 302. NATIONAL HOMEOWNERSHIP TRUST. 

(a) ESTABLISHMENT.—There is established 
the National Homeownership Trust, which 
shall be in the Department of Housing and 
Urban Development and shall provide as- 
sistance to first-time homebuyers in accord- 
ance with this subtitle. 

(b) BOARD or DR ORS. -The Trust shall 
be governed by a Board of Directors, which 
shall be composed of— 

(1) the Secretary of Housing and Urban 
Development, who shall be the chairperson 
of the Board; 

(2) the Secretary of the Treasury; 

(3) the chairperson of the Board of Direc- 
tors of the Federal Deposit Insurance Corpo- 


ration; 
(4) the chairperson of the Federal Housing 
Finance Board; 
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(5) the chairperson of the Board of Direc- 
tors of the Federal National Mortgage Asso- 
ciation; 

(6) the chairperson of the Board of Direc- 
tors of the Federal Home Loan Mortgage 
Corporation; and 

(7) 1 individual representing consumer in- 
terests, who shall be appointed by the Presi- 
dent of the United States, by and with the 
advice and consent of the Senate. 

(c) Powers or Trust.—The Trust shall 
have the same powers as the powers given 
the Government National Mortgage Associa- 
tion in section 309(a) of the Federal Nation- 
al Mortgage Association Charter Act (12 
U.S.C. 1723a(a)). 

(d) TRAVEL AND PER Du. Members of the 
Board of Directors shall receive no addition- 
al compensation by reason of service on the 
Board, but shall be allowed travel expenses, 
including per diem in lieu of subsistence, as 
provided for employees of the Federal Gov- 
ernment or in the same manner as persons 
employed intermittently in the Government 
service are allowed under section 5703 of 
title 5, United States Code, as appropriate. 

(e) DIRECTOR AND STAFF.— 

(1) Direcror.—The Board of Directors 
may appoint an executive director of the 
Trust and fix the compensation of the execu- 
tive director, which shall be paid from 
amounts in the National Homeownership 
Trust Fund. 

(2) Starr.—Subject to such rules as the 
Board of Directors may prescribe, the Trust 
may appoint and hire such staff and pro- 
vide for offices as may be necessary to carry 
out its duties. The Trust may fix the com- 
pensation of the staff, which shall be paid 
from amounts in the National Homeowner- 
ship Trust Fund. 


SEC. 303. ASSISTANCE FOR FIRST-TIME HOMEBUY- 
ERS. 


(a) IN GENERAL.—The Trust shall provide 
assistance payments for first-time homebuy- 
ers (including homebuyers buying shares in 
limited equity cooperatives) in the following 
manners: 

(1) INTEREST RATE BUYDOWNS.—Assistance 
payments so that the rate of interest payable 
on the mortgages by the homebuyers does 
not exceed 6 percent. 

(2) DOWNPAYMENT ASSISTANCE.—Assistance 
payments to provide amounts for downpay- 
ments (including closing costs and other 
costs payable at the time of closing) on 
mortgages for such homebuyers. 

(b) ELIGIBILITY REQUIREMENTS.—Assistance 
payments under this subtitle may be made 
only to homebuyers and for mortgages meet- 
ing the following requirements: 

(1) FIRST-TIME HOMEBUYER.—The homebuy- 
er is an individual who— 

(A) (and whose spouse) has had no owner- 
ship in a principal residence during the 3- 
year period ending on the date of purchase 
of the property with respect to which assist- 
ance payments are made under this subtitle; 

(B) is a displaced homemaker who, except 
for owning a home with his or her spouse or 
residing in a home owned by the spouse, 
meets the requirements of subparagraph (A); 
or 

(C) is a single parent who, except for 
owning a home with his or her spouse or re- 
siding in a home owned by the spouse while 
married, meets the requirements of subpara- 
graph (A). 

(2) MAXIMUM INCOME OF HOMEBUYER,—The 
aggregate annual income of the homebuyer 
and the members of the family of the home- 
buyer residing with the homebuyer, for the 
12-month period preceding the date of the 
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application of the homebuyer for assistance 
under this subtitle, does not exceed— 

(A) 95 percent of the median income for a 
family of 4 persons (adjusted by family size) 
in the applicable metropolitan statistical 
area (or such other area that the Board of 
Directors determines for areas outside of 
metropolitan statistical areas); or 

(B) 115 percent of such median income 
(adjusted by family size) in the case of an 
area that is subject to a high cost area mort- 
gage limit under title II of the National 
Housing Act. 


The Board of Directors shall provide for cer- 
tification of such income for purposes of 
initial eligibility for assistance payments 
under this subtitle and shali provide for re- 
certification of homebuyers (and families of 
homebuyers) so assisted not less than every 2 
years thereafter. 

(3) CeRTIFICATION.—The homebuyer (and 
spouse, where applicable) shali certify that 
the homebuyer has made a good faith effort 
to obtain a market rate mortgage and has 
been denied because the annual income of 
the homebuyer and the members of the 
family of the homebuyer residing with the 
homebuyer is insufficient. 

(4) PRINCIPAL RESIDENCE.—The property se- 
curing the mortgage is a single-family resi- 
dence or unit in a cooperative and is the 
principal residence of the homebuyer. 

(5) MAXIMUM MORTGAGE AMOUNT.—The prin- 
cipal obligation of the mortgage does not 
exceed the principal amount that could be 
insured with respect to the property under 
the National Housing Act. 

(6) MAXIMUM INTEREST RATE.—The interest 
payable on the mortgage is established at a 
fixed rate that does not exceed a maximum 
rate of interest established by the Trust 
taking into consideration prevailing inter- 
est rates on similar mortgages. 

(7) RESPONSIBLE MORTGAGEE.—The mort- 
gage has been made to, and is held by, a 
mortgagee that is federally insured or that is 
otherwise approved by the Trust as responsi- 
ble and able to service the mortgage proper- 
ly. 
(8) MINIMUM DOWNPAYMENT.—For a first- 
time homebuyer to receive downpayment as- 
sistance under subsection (a/(2), the home- 
buyer shall have paid not less than 1 percent 
of the cost of acquisition of the property (ex- 
cluding any mortgage insurance premium 
paid at the time the mortgage is insured), as 
such cost is estimated by the Board of Direc- 
tors. 

(C) TERMS OF ASSISTANCE.— 

(1) Securiry.—Assistance payments under 
this subtitle shall be secured by a lien on the 
property involved. The lien shall be subordi- 
nate to all mortgages existing on the proper- 
ty on the date on which the first assistance 
payment is made. 

(2) REPAYMENT UPON SALE.—Assistance pay- 
ments under this subtitle shall be repayable 
from the net proceeds of the sale, without in- 
terest, upon the sale of the property for 
which the assistance payments are made. If 
the sale results in no net proceeds or the net 
proceeds are insufficient to repay the 
amount of the assistance payments in full, 
the Board of Directors shall release the lien 
to the extent that the debt secured by the lien 
remains unpaid. 

(3) REPAYMENT UPON INCREASED INCOME.—If 
the aggregate annual income of the home- 
buyer (and family of the homebuyer) assist- 
ed under this subtitle exceeds the applicable 
maximum income allowable under subsec- 
tion (b)(2) for any 2-year period after such 
assistance is provided, the Board of Direc- 
tors may provide for the repayment, on a 
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monthly basis, of all or a portion of such as- 
sistance payments, based on the amount of 
assistance provided and the income of the 
homebuyer (and family of the homebuyer). 

(4) REPAYMENT IF PROPERTY CEASES TO BE 
PRINCIPAL RESIDENCE.—If the property for 
which assistance payments are made ceases 
to be the principal residence of the first-time 
homebuyer (or the family of the homebuyer), 
the Board of Directors may provide for the 
repayment of all or a portion of the assist- 
ance payments, 

(5) AVAILABLE ASSISTANCE.—The Trust may 
make assistance payments under para- 
graphs (1) and (2) of subsection (a) with re- 
spect to a single mortgage of an eligible 
homebuyer. 

(d) ALLOCATION FoRmuLA.—Amounts avail- 
able in any fiscal year for assistance under 
this subtitle shall be allocated for homebuy- 
ers in each State on the basis of the need of 
eligible first-time homebuyers in each State 
for such assistance in comparison with the 
need of eligible first-time homebuyers for 
such assistance among all States. 

SEC. 304. NATIONAL HOMEOWNERSHIP TRUST FUND. 

(a) ESTABLISHMENT. —There is established in 
the Treasury of the United States a revolv- 
ing fund, to be known as the National 
Homeownership Trust Fund. 

(b) ASSETS.—The Fund shall consist of— 

(1) any amount approved in appropria- 
tion Acts under section 308 for purposes of 
carrying out this subtitle; 

(2) any amount received by the Trust as 
repayment for payments made under this 
subtitle; and 

(3) any amount received by the Trust 
under subsection (d). 

(c) USE OF AMOUNTS.—The Fund shall, to 
the extent approved in appropriations Acts, 
be available to the Trust for purposes of car- 
rying out this subtitle. 

(d) INVESTMENT OF EXCESS AMOUNTS.—Any 
amounts in the Fund determined by the 
Trust to be in excess of the amounts current- 
ly required to carry out the provisions of 
this subtitle shall be invested by the Trust in 
obligations of, or obligations guaranteed as 
to both principal and interest by, the United 
States or any agency of the United States. 

(e) DEMONSTRATION PROGRAMS.— Using not 
more than $20,000,000 of any amounts ap- 
propriated for the Fund under section 308 in 
fiscal year 1991, the Secretary shall carry 
out demonstration programs for combining 
housing activities and economic develop- 
ment activities, as follows: 

(1) In Milwaukee, Wisconsin, in an 
amount not to exceed $4,200,000, for devel- 
opment, rehabilitation, and revitalization 
of 2 vacant structures in a blighted minority 
neighborhood. 

(2) In Washington, District of Columbia, 
in an amount not to exceed $10,000,000, for 
nonprofit neighborhood-based groups to ac- 
quire and rehabilitate vacant public and 
private housing for resale or rent to low- 
and moderate-income families and to the 
extent of and subject to engage in neighbor- 
hood-based economic development activi- 
ties. 

(3) In Philadelphia, Pennsylvania, in an 
amount not to exceed $1,000,000, for techni- 
cal assistance and organizational support 
for a community development corporation 
that is a city-wide public/private partner- 
ship engaged in the provision of technical 
assistance. to neighborhood community de- 
velopment corporations. 

(4) In other areas, as the Secretary may de- 
termine. 

SEC. 305. DEFINITIONS. 
For purposes of this subtitle: 
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(1) BOARD OF DIRECTORS.—The term “Board 
of Directors” or “Board” means the Board of 
Directors of the National Homeownership 
Trust under section 302(b). 

(2) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker” means an individual 
who— 

(A) is an adult; 

(B) has not worked full-time full-year in 
the labor force for a number of years, but 
has during such years, worked primarily 
without remuneration to care for the home 
and family; and 

(C) is unemployed or underemployed and 
is experiencing difficulty in obtaining or 
upgrading employment. 

(3) Funp.—The term “Fund” means the Na- 
tional Homeownership Trust Fund estab- 
lished in section 304. 

(4) SINGLE PARENT.—The term 
parent” means an individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(B)(i) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

fii) is pregnant. 

(5) STATE.—The term State“ means the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States. 

(6) Trust.—The term “Trust” means the 
National Homeownership Trust established 
in section 302. 

SEC, 306. REGULATIONS. 

The Board of Directors shall issue any reg- 
ulations necessary to carry out this subtitle. 
SEC. 307. REPORT. 

The Board of Directors shall submit to the 
Congress, not later than the expiration of 
the 90-day period beginning on the date of 
the termination of the Trust under section 
310, a report containing a description of the 
activities of the Trust and an analysis of the 
effectiveness of the Trust in assisting first- 
time homebuyers. 

SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle $250,000,000 for fiscal 
year 1991 and $521,500,000 for fiscal year 
1992. Any amount appropriated under this 
section shall be deposited in the Fund and 
remain available until expended, subject to 
the provisions of section 309. 

SEC. 309. TRANSITION, 

(a) AUTHORITY OF SECRETARY.—Upon the 
termination of the Trust as provided in sec- 
tion 310, the Secretary of Housing and 
Urban Development shall exercise any au- 
thority of the Board of Directors and the 
Trust in accordance with the provisions of 
this subtitle as may be necessary to provide 
for the conclusion of the outstanding affairs 
of the Trust. 

(b) APPLICABILITY OF TRUST PROVISIONS.— 
Any assistance under this subtitle shall, 
after termination of the Trust, be subject to 
the provisions of this subtitle that would 
have applied to such assistance if the termi- 
nation had not occurred. 

(c) CERTIFICATION OF FUND TO TREASURY.— 
Upon a determination by the Secretary of 
Housing and Urban Development that the 
National Homeownership Trust Fund is no 
longer necessary, the Secretary shall certify 
any amounts remaining in the Fund to the 
Secretary of the Treasury and the Secretary 
of the Treasury shall deposit into the general 
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fund of the Treasury as miscellaneous re- 
ceipts any amounts remaining in the Fund. 
SEC. 310. TERMINATION. 
The Trust shall terminate on September 
30, 1993. 
Subtitle B—FHA and Secondary Mortgage Market 
SEC. 321. as TION ON FHA INSURANCE AUTHOR- 


Section 531(b) of the National Housing 
Act (12 U.S.C. 1735f-9(b)) is amended to read 
as follows: 

% Notwithstanding any other provision 
of law and subject only to the absence of 
qualified requests for insurance, to the au- 
thority provided in this Act, and to the limi- 
tation in subsection (a), the Secretary shall 
enter into commitments to insure mortgages 
under this Act with an aggregate principal 
amount of $76,791,000,000 during fiscal year 
1271 and $79,818,000,000 during fiscal year 
SEC. 322. APPRAISAL SERVICES. 

Section 202(e) of the National Housing Act 
(12 U.S.C. 1708(e)) is amended by adding at 
the end the following new paragraphs: 

“(3) DIRECT ENDORSEMENT PROGRAM.— 

“(A) Any mortgagee that is authorized by 
the Secretary to process mortgages as a 
direct endorsement mortgagee (pursuant to 
the single-family home mortgage direct en- 
dorsement program established by the Secre- 
tary) may contract with an appraiser 
chosen at the discretion of the mortgagee for 
the performance of appraisals in connection 
with such mortgages. Such appraisers may 
include appraisal companies organized as 
corporations, partnerships, or sole propri- 
etorships. 

‘(B) Any appraisal conducted pursuant to 
subparagraph (A) shall be conducted by an 
individual who complies with the qualifica- 
tions or standards for appraisers established 
by the Secretary pursuant to section 202(e) 
of the National Housing Act. 

‘(C) In conducting an appraisal, such in- 
dividual may utilize the assistance of 
others, who shall be under the direct supervi- 
sion of the individual responsible for the ap- 
praisal. The individual responsible for the 
appraisal shall personally approve and sign 
any appraisal report. 

“(4) FEE PANEL APPRAISERS.— 

“(A) Any individual who is an employee of 
an appraisal company (including any com- 
pany organized as a corporation, partner- 
ship, or sole proprietorship) and who meets 
the qualifications or standards for apprais- 
ers and inclusion on appraiser fee panels es- 
tablished by the Secretary, shall be eligible 
for assignment to conduct appraisals for 
mortgages under this title in the same 
manner and on the same basis as other ap- 
proved appraisers. 

“(B) With respect to any employee of an 
appraisal company described in subpara- 
graph (A) who is offered an appraisal as- 
signment in connection with a mortgage 
under this title, the person utilizing the ap- 
praiser may contract directly with the ap- 
praisal company employing the appraiser 
for the furnishing of the appraisal serv- 
ices. 

SEC. 323. INCREASE IN MORTGAGE LIMIT. 

Section 203(b/(2) of the National Housing 
Act (12 U.S.C. 1709(b)/(2)) is amended by 
striking “150 percent (185 percent until Oc- 
tober 31, 1990) of the dollar amount speci- 
fied” and inserting the following: “185 per- 
cent of the dollar amount specified”. 

SEC. 324. MORTGAGOR EQUITY. 

Section 203(b)(2) of the National Housing 
Act (12 U.S.C. 1709(b)/(2)) is amended by 
adding at the end the following new undes- 
ignated paragraph: 
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“Notwithstanding any other provision of 
this paragraph, a mortgage may not involve 
a principal obligation (including such ini- 
tial service charges, appraisal, inspection, 
and other fees as the Secretary shall ap- 
prove) in excess of 98.75 percent of the ap- 
praised value of the property (97.75 percent, 
in the case of a mortgage with an appraised 
value in excess of $50,000), plus the amount 
of the mortgage insurance premium paid at 
the time the mortgage is insured. For pur- 
poses of the preceding sentence, the term ‘ap- 
praised value’ means the amount set forth 
in the written statement required under sec- 
tion 226, or a similar amount determined by 
the Secretary if section 226 does not apply.”. 
SEC. 325. MORTGAGE INSURANCE PREMIUMS. 

(a) Premiums.—Section 203(c) of the Na- 
tional Housing Act (12 U.S.C. 1709(c)) is 
amended— 

(1) by inserting “(1)” after “(c)”; 

(2) by striking the last sentence; and 

(3) by adding at the end the following new 
paragraph: 

“(2) Notwithstanding any other provision 
of this section, each mortgage secured by a 
1- to 4-family dwelling and executed on or 
after October 1, 1994, that is an obligation 
of the Mutual Mortgage Insurance Fund, 
shall be subject to the following require- 
ments: 

‘(A) The Secretary shall establish and col- 
lect, at the time of insurance, a single premi- 
um payment in an amount equal to 2.25 per- 
cent of the amount of the original insured 
principal obligation of the mortgage. Upon 
payment in full of the principal obligation 
of a mortgage prior to the maturity date of 
the mortgage, the Secretary shall refund all 
of the unearned premium charges paid on 
the mortgage pursuant to this subpara- 


graph. 

“(B) In addition to the premium under 
subparagraph (A), the Secretary shall estab- 
lish and collect annual premium payments 
in an amount equal to 0.50 percent of the re- 
maining insured principal balance (exclud- 
ing the portion of the remaining balance at- 
tributable to the premium collected under 
subparagraph (A) and without taking into 
account delinquent payments or prepay- 
ments) for the following periods: 

i For any mortgage involving an origi- 
nal principal obligation (excluding any pre- 
mium collected under subparagraph (A)) 
that is less than 90 percent of the appraised 
value of the property (as of the date the 
mortgage is accepted for insurance), for the 
first 11 years of the mortgage term. 

ii For any mortgage involving an origi- 
nal principal obligation (excluding any pre- 
mium collected under subparagraph (A/) 
that is greater than or equal to 90 percent of 
such value, for the first 30 years of the mort- 
gage term; except that notwithstanding the 
matter preceding clause (i), for any mort- 
gage involving an original principal obliga- 
tion (excluding any premium collected 
under subparagraph (A that is greater 
than 95 percent of such value, the annual 
premium collected during the 30-year period 
under this clause shall be in an amount 
equal to 0.55 percent of the remaining in- 
sured principal balance (excluding the por- 
tion of the remaining balance attributable 
to the premium collected under subpara- 
graph (A) and without taking into account 
delinquent payments or prepayments). . 

(b) TRANSITION PROVISIONS.—Notwithstand- 
ing section 203(c) of the National Housing 
Act (as amended by subsection (a/), mort- 
gage insurance premiums on mortgages exe- 
cuted during fiscal years 1991 through 1994 
and that are obligations of the Mutual Mort- 
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gage Insurance Fund shall be subject to the 
following requirements: 

(1) 1991 AND 1992.—For mortgages executed 
during fiscal years 1991 and 1992 (but after 
the date of the effectiveness of regulations 
issued under subsection (c)), the Secretary 
shall establish and collect the following pre- 
miums: 

(A) Up-rront.—At the time of insurance, a 
single premium payment in an amount 
equal to 3.80 percent of the amount of the 
original insured principal obligation of the 
mortgage. 

(B) AnnuAL.—In addition to the premium 
under subparagraph (A), annual premium 
payments in an amount equal to 0.50 per- 
cent of the remaining insured principal bal- 
ance (excluding the portion of the remain- 
ing balance attributable to the premium col- 
lected under subparagraph (A) and without 
taking into account delinquent payments or 
prepayments), for any mortgage involving 
an original principal obligation (excluding 
any premium collected under subparagraph 
(A)) that is— 

(i) less than 90 percent of the appraised 
value of the property (as of the date the 
mortgage is accepted for insurance), for the 
first 5 years of the mortgage term; 

(ii) greater than or equal to 90 percent of 
such value but equal to or less than 95 per- 
cent of such value, for the first 8 years of the 
mortgage term; and 

(iii) greater than 95 percent of such value, 
Sor the first 10 years of the mortgage term. 

(2) 1993 AND 1994.—For mortgages executed 
during fiscal years 1993 and 1994, the Secre- 
tary shall establish and collect the following 
premiums: 

(A) Up-FRonT.—At the time of insurance, a 
single premium payment in an amount 
equal to 3.00 percent of the amount of the 
original insured principal obligation of the 
mortgage. 

(B) ANNUAL.—In addition to the premium 
under subparagraph (A), annual premium 
payments in an amount equal to 0.50 per- 
cent of the remaining insured principal bal- 
ance (excluding the portion of the remain- 
ing balance attributable to the premium col- 
lected under subparagraph (A) and without 
taking into account delinquent payments or 
prepayments), for any mortgage involving 
an original principal obligation (excluding 
any premium collected under subparagraph 
(A) that is— 

(i) less than 90 percent of the appraised 
value of the property (as of the date the 
mortgage is accepted for insurance), for the 
first 7 years of the mortgage term; 

(ii) greater than or equal to 90 percent of 
such value but equal to or less than 95 per- 
cent of such value, for the first 12 years of 
the mortgage term; and 

(iii) greater than 95 percent of such value, 
for the first 30 years of the mortgage term. 

(3) Rerunps.—With respect to any mort- 
gage subject to premiums under this subsec- 
tion, the Secretary shall refund all of the un- 
earned premium charges paid on a mortgage 
pursuant to paragraph (1)(A) or (2)(A) upon 
payment in full of the principal obligation 
of the mortgage prior to the maturity date. 

(c) REGULATIONS.—The Secretary shall 
issue regulations to carry out this section 
and the amendments made by this section 
not later than the expiration of the 90-day 
period beginning on the date of the enact- 
ment of this Act. 

SEC. 326. LIMITATION ON SECONDARY RESIDENCES. 

(a) LIMITATION ON SECONDARY RESIDENCES.— 
Section 203(g/(1) of the National Housing 
Act (12 U.S.C. 1709(g)(1)) is amended by in- 
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serting after the period at the end the follow- 
ing new sentence: “In making this determi- 
nation with respect to the occupancy of sec- 
ondary residences, the Secretary may not 
insure mortgages with respect to such resi- 
dences unless the Secretary determines that 
it is necessary to avoid undue hardship to 
the mortgagor. In no event may a secondary 
residence under this subsection include a 
vacation home, as determined by the Secre- 
tary.”. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply only with re- 
spect to— 

(1) mortgages insured— 

(A) pursuant to a conditional commit- 
ment issued after the expiration of the 60- 
day period beginning on the date of the en- 
actment of this Act; or 

(B) in accordance with the direct endorse- 
ment program, if the approved underwriter 
of the mortgages signs the appraisal report 
for the property after the expiration of the 
60-day period beginning on the date of the 
enactment of this Act; and 

(2) the approval of substitute mortgagors, 
if the original mortgagor was subject to such 
amendments. 

(c) TRANSITION PROVISIONS.—Any mortgage 
insurance provided under title II of the Na- 
tional Housing Act before the expiration of 
the 60-day period beginning on the date of 
the enactment of this Act, shall continue to 
be governed (to the extent applicable) by the 
provisions of section 203(g/(1) of the Na- 
tional Housing Act, as such provisions exist- 
ed before the date of the enactment of this 
Act. 

SEC. 327. MORTGAGE COUNSELING FOR DELINQUENT 
MORTGAGORS. 

Section 203(r) of the National Housing Act 
(12 U.S.C. 1709(r)) is amended— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting “; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(4) providing counseling, either directly 
or through third parties, to delinquent mort- 
gagors whose mortgages are insured under 
this section 203 (12 U.S.C. 1709), using the 
Fund to pay for such counseling. ”. 

SEC. 328. DELEGATION OF PROCESSING. 

(a) AuTHoritTy.—Not later than the expira- 
tion of the 60-day period beginning on the 
date of enactment this Act, the Secretary of 
Housing and Urban Development shall im- 
plement a system of mortgage insurance for 
mortgages insured under section 207, 221, 
223, 232, or 241 of the National Housing Act 
that delegates processing functions to select- 
ed approved mortgagees. Under such system, 
the Secretary shall retain the authority to 
approve rents, expenses, property apprais- 
als, and mortgage amounts and to execute a 
firm commitment. 

(b) FULL INSURANCE PROGRAM.—Notwith- 
standing subsection (a), the Secretary shall 
maintain a viable system for full insurance 
programs under such Act under which all 
processing functions are performed by offi- 
cers and employees of the Department of 
Housing and Urban Development. 

SEC. 329. DISCLOSURE REGARDING INTEREST DUE 
UPON MORTGAGE PREPAYMENT. 

Section 203 of the National Housing Act 
(12 U.S.C. 1709), as amended by the preced- 
ing provisions of this Act, is further amend- 
ed by adding at the end the following new 
subsection: 

“(s)(1) Each mortgagee (or servicer) with 
respect to a mortgage under this section 
shall provide each mortgagor of such mort- 
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gagee (or servicer) written notice, not less 
than annually, containing a statement of 
the amount outstanding for prepayment of 
the principal amount of the mortgage and 
describing any requirements the mortgagor 
must fulfill to prevent the accrual of any in- 
terest on such principal amount after the 
date of any prepayment. This paragraph 
shall apply to any insured mortgage out- 
standing on or after the expiration of the 90- 
day period beginning on the date of effec- 
tiveness of final regulations implementing 
this paragraph. 

“(2) Each mortgagee (or servicer) with re- 
spect to a mortgage under this section shail, 
at or before closing with respect to any such 
mortgage, provide the mortgagor with writ- 
ten notice (in such form as the Secretary 
shall prescribe, by regulation, before the ex- 
piration of the 90-day period beginning 
upon the date of the enactment of the Cran- 
ston-Gonzalez National Affordable Housing 
Act) describing any requirements the mort- 
gagor must fulfill upon prepayment of the 
principal amount of the mortgage to prevent 
the accrual of any interest on the principal 
amount after the date of such prepayment. 
This paragraph shall apply to any mortgage 
executed after the expiration of the period 
under paragraph (). 

SEC. 330. ACCOUNTABILITY OF MORTGAGE LENDERS. 

(a) LIMITATION ON TIERED PRICING PRAC- 
tices.—Section 203 of the National Housing 
Act (12 U.S.C. 1709), as amended by the pre- 
ceding provisions of this Act, is further 
amended by adding at the end the following 
new subsection: 

“(t}(1) No mortgagee may make or hold 
mortgages insured under this section if the 
customary lending practices of the mortga- 
gee, as determined by the Secretary pursuant 
to section 539, provide for a variation in 
mortgage charge rates that exceeds 2 percent 
for insured mortgages made by the mortga- 
gee on dwellings located within an area. The 
Secretary shall ensure that any permissible 
variations in the mortgage charge rates of 
any mortgagee are based only on actual 
variations in fees or costs to the mortgagee 
to make the loan. 

“(2) For purposes of this subsection— 

“(A) the term ‘area’ shall have the mean- 
ing given the term under subsection (b)(2); 

“(B) the term ‘mortgage charges’ includes 
the interest rate, discount points, loan origi- 
nation fee, and any other amount charged 
to a mortgagor with respect to an insured 
mortgage; and 

“(C) the term ‘mortgage charge rate’ 
means the amount of mortgage charges for 
an insured mortgage expressed as a percent- 
age of the initial principal amount of the 
mortgage. 

(b) SANCTIONS OF MorTGAGEES.—Title V of 
the National Housing Act (12 U.S.C. 1701 et 
seq.) is amended by adding at the end the 
following new section: 

“EXAMINATIONS AND SANCTIONS FOR CERTAIN 

VIOLATIONS 

“Sec. 539. (a) EXAMINATIONS AND SANC- 
TIONS.— 

“(1) In connection with any examination 
of a mortgagee approved by the Secretary 
pursuant to this Act, the Secretary shall 
assess the performance of the mortgagee in 
meeting the requirements of sections 203(t), 
223(a)(7)(B), and 535. Where the Secretary 
determines that a mortgagee is not in com- 
pliance with these requirements, the Secre- 
tary shall refer the matter to the Mortgagee 
Review Board for investigation and appro- 
priate action. 

“(2) Not later than 180 days after the date 
of the enactment of the Cranston-Gonzalez 
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National Affordable Housing Act, the Secre- 
tary shall by notice establish a procedure 
under which (A) any person may file a re- 
quest that the Secretary determine whether a 
mortgagee is in compliance with sections 
203(t), 223(a)(7)(B), and 535, (B) the Secre- 
tary shall inform the person of the disposi- 
tion of the request, and (C) the Secretary 
shall publish in the Federal Register the dis- 
position of any case referred by the Secre- 
tary to the Mortgagee Review Board. Such 
procedures shall be established by regulation 
under section 553 of title 5, United States 
Code. The Secretary shall issue regulations 
based on the initial notice before the expira- 
tion of the 8-month period beginning on the 
date of the notice. 

“(3) The Secretary shall submit to Con- 
gress, not less than annually, a report re- 
garding any actions taken to carry out this 
section. The report shall include a list of all 
requests filed pursuant to paragraph (2) and 
any action taken pursuant to such re- 
quests.” 

“(b) MONITORING AND REVIEW.—The Secre- 
tary shall continually monitor and under- 
take a thorough review of the implementa- 
tion of this section to assess the impact of 
the section on the lending practices of mort- 
gagees and the availability of mortgages in- 
sured under this Act. The Secretary shall 
monitor the availability of credit, the 
number and type of lenders participating in 
the program, whether there is any change in 
the composition or practices of such lenders 
and any other factors the Secretary consid- 
ers appropriate. The Secretary shall submit 
to the Congress findings detailing the results 
of such monitoring and review not later 
than 18 months after the enactment of the 
Cranston-Gonzalez National Affordable 
Housing Act. 

SEC. 331. MUTUAL MORTGAGE INSURANCE FUND DIS- 
TRIBUTIONS. 

Section 205 of the National Housing Act 
(12 U.S.C. 1711) is amended by adding at the 
end the following new subsection: 

“(e) In determining whether there is a sur- 
plus for distribution to mortgagors under 
this section, the Secretary shall take into ac- 
count the actuarial status of the entire 
Fund. 

SEC. 332, ACTUARIAL SOUNDNESS OF MUTUAL MORT- 
GAGE INSURANCE FUND. 

Section 205 of the National Housing Act 
(12 U.S.C. 1711), as amended by the preced- 
ing provisions of this Act, is further amend- 
ed by adding at the end the following new 
subsections: 

. The Secretary shall ensure that the 
Mutual Mortgage Insurance Fund attains a 
capital ratio of not less than 1.25 percent 
within 24 months after the date of the enact- 
ment of this subsection and maintains such 
ratio thereafter, subject to paragraph (2). 

“(2) The Secretary shall endeavor to 
ensure that the Mutual Mortgage Insurance 
Fund attains a capital ratio of not less than 
2.0 percent within 10 years after the date of 
the enactment of this subsection, and shall 
ensure that the Fund maintains at least 
such capital ratio at all times thereafter. 

% Upon the expiration of the 24-month 
period beginning on the date of the enact- 
ment of this subsection, the Secretary shall 
submit to the Congress a report describing 
the actions the Secretary will take to ensure 
that the Mutual Mortgage Insurance Fund 
attains the capital ratio required under 
paragraph (2). 

“(4) For purposes of this subsection: 

“(A) The term ‘capital’ means the econom- 
ic net worth of the Mutual Mortgage Insur- 
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ance Fund, as determined by the Secretary 

under the annual audit required under sec- 

tion 538. 

“(B) The term ‘capital ratio’ means the 
ratio of capital to unamortized insurance- 
in-force. 

“(C) The term ‘economic net worth’ means 
the current cash available to the Fund, plus 
the net present value of all future cash in- 
flows and outflows expected to result from 
the outstanding mortgages in the Fund. 

D/ The term ‘unamortized insurance-in- 
force’ means the remaining obligation on 
outstanding mortgages which are obliga- 
tions of the Mutual Mortgage Insurance 
Fund, as estimated by the Secretary. 

“(g) The Secretary shall provide for an in- 
dependent actuarial study of the Mutual 
Mortgage Insurance Fund to be conducted 
annually and shall report annually to the 
Congress regarding the financial status of 
the Fund. 

h If, pursuant to the independent 
annual actuarial study of the Mutual Mort- 
gage Insurance Fund required under subsec- 
tion (g), the Secretary determines that the 
Mutual Mortgage Insurance Fund is not 
meeting the operational goals under para- 
graph (2), the Secretary may not issue distri- 
butions, and may, by regulation, propose 
and implement any adjustments to the in- 
surance premiums under section 203(c) or 
section 325(b) of the Cranston-Gonzalez Na- 
tional Affordable Housing Act. Upon deter- 
mining that a premium change is appropri- 
ate under the preceding sentence, the Secre- 
tary shall immediately notify Congress of 
the proposed change and the reasons for the 
change. Any such premium change shall not 
take effect before the expiration of the 90- 
day period beginning upon such notifica- 
tion. 

“(2) The operational goals referred to in 
paragraph (1) shall be— 

“(A) maintaining an adequate capital 
ratio; 

“(B) meeting the needs of homebuyers with 
low downpayments and first-time homebuy- 
ers by providing access to mortgage credit; 

) minimizing the risk to the Fund and 
to homeowners from homeowner default; 
and 

D/ avoiding adverse selection. 

SEC. 333. INSURANCE OF MORTGAGES ON PROPERTY 

IN VIRGIN ISLANDS. 

Section 214 of the National Housing Act 
(12 U.S.C. 1715d) is amended— 

(1) in the first sentence, by striking 
“Alaska, Guam, or Hawaii,” and inserting 
“Alaska, Guam, Hawaii, or the Virgin Is- 
lands, 

(2) by striking “Alaska or in Guam or 
Hawaii” each place it appears and inserting 
“Alaska, Guam, Hawaii, or the Virgin Is- 
lands”; 

(3) by inserting “, the Virgin Islands,” 
after “Government of Guam” each place it 
appears; and 

(4) by striking the section heading and in- 
serting the following: 

“INSURANCE OF MORTGAGES ON PROPERTY IN 
ALASKA, GUAM, HAWAII, AND THE VIRGIN IS- 
LANDS”. 

SEC. 334. HOME EQUITY CONVERSION MORTGAGE IN- 

SURANCE DEMONSTRATION. 

(a) LIMITATION ON INSURANCE AUTHORITY 
AND MAXIMUM AMOUNT INSURED.— 

(1) NUMBER OF MORTGAGES INSURED.—Sec- 
tion 255(g) of the National Housing Act (12 
U.S.C. 1715z-20(g)) is amended by striking 
the second sentence and inserting the follow- 
ing: “The total number of mortgages insured 
under this section may not exceed 25,000. 

(2) TERMINATION DATE.—The first sentence 
of section 255(g) of the National Housing 
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Act (12 U.S.C. 17152z-20(g)) is amended by 
striking “September 30, 1991” and inserting 
“September 30, 1995”. 

(b) TYPES OF Loans.—Section 255(d) of the 
National Housing Act (12 U.S.C. 17152- 
20(d)) is amended— 

(1) in paragraph (7), by striking “and” at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

“(9) provide for future payments to the 
mortgagor based on accumulated equity 
(minus any applicable fees and charges), ac- 
cording to the method that the mortgagor 
shall select from among the methods under 
this paragraph, by payment of the amount— 

“(A) based upon a line of credit; 

“(B) on a monthly basis over a term speci- 
fied by the mortgagor; 

O on a monthly basis over a term speci- 
fied by the mortgagor and based upon a line 
of credit; 

D) on a monthly basis over the tenure of 
the mortgagor; 

E) on a monthly basis over the tenure of 
the mortgagor and based upon a line of 
credit; or 

“(F) on any other basis that the Secretary 
considers appropriate; and 

“(10) provide that the mortgagor may con- 
vert the method of payment under para- 
graph (9) to any other method during the 
term of the mortgage, except that in the case 
of a fixed rate mortgage, the Secretary may, 
by regulation, limit such convertibility. ”. 

(c) LIMITATION ON LIABILITY OF MORTGA- 
Gor.—Section 255(d/(7) of the National 
Housing Act (12 U.S.C. 17152-20(d)(7)) is 
amended by striking subparagraph (A) and 
inserting the following new subparagraph: 

% the net sales proceeds from the dwell- 
ing that are subject to the mortgage (based 
upon the amount of the accumulated equity 
selected by the mortgagor to be subject to the 
mortgage, as agreed upon by the mortgagor 
and mortgagee); or”. 

(d) DISCLOSURES BY MORTGAGEE REGARDING 
LIABILITY OF MorTGaGor.—Section 255(e) of 
the National Housing Act (12 U.S.C. 1715z- 
20(e)) is amended— 

(1) in paragraph (2)— 

(A) by inserting after “statement” the fol- 
lowing: “informing the homeowner that the 
liability of the homeowner under the mort- 
gage is limited and”; and 

(B) by striking “and” at the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting “; and”; and 

(3) by adding at the end the following new 


paragraph: 

“(4) prior to loan closing, a statement of 
the projected total cost of the mortgage to 
the homeowner based on the projected total 
Suture loan balance (such cost expressed as a 
single average annual interest rate for at 
least 2 different appreciation rates for the 
term of the mortgage) for not less than 2 pro- 
jected loan terms, as the Secretary shall de- 
termine, which shall include— 

“(A) the cost for a short-term mortgage; 
and 

“(B) the cost for a loan term equaling the 
actuarial life expectancy of the mortgagor.”. 
SEC. 335. INFORMATION REGARDING EARLY DE- 

FAULTS ON FHA-INSURED LOANS. 

(a) IN GENERAL,—The National Housing 
Act (12 U.S.C. 1701 et seq.) is amended by in- 
serting after section 539 (as added by this 
Act) the following new section; 

“INFORMATION REGARDING EARLY DEFAULTS AND 
FORECLOSURES ON INSURED MORTGAGES 

“Sec. 540. (a) IN GENERAL.—The Secretary 

of Housing and Urban Development shall 
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collect and maintain information regarding 
early defaults on mortgages as provided 
under this section. The Secretary shall make 
such information available for public in- 
spection upon request. Information shall be 
collected quarterly with respect to each ap- 
plicable collection period (as such term is 
defined in subsection (c/) and shall be avail- 
able for inspection not more than 30 days 
after the conclusion of the calendar quarter 
relating to each such period. Information 
shali first be made available under this sec- 
tion for the applicable collection period re- 
lating to the first calendar quarter ending 
more than 180 days after the date of the en- 
actment of the Cranston-Gonzalez National 
Affordable Housing Act. 

“(b) CONTENTS.— 

I MORTGAGE LENDER ANALYSIS.—Informa- 
tion collected under this section shall in- 
clude, for each lender originating mortgages 
during the applicable collection period that 
are insured pursuant to section 203 and se- 
cured by property in a designated census 
tract, the following information with re- 
spect to such mortgages: 

“(A) The name of the lender and the 
number of each designated census tract in 
which the lender originated 1 or more such 
mortgages during the applicable collection 
period. 

“(B) The total number of such mortgages 
originated by such lender during the appli- 
cable collection period in each designated 
census tract and the number of mortgages 
originated each year in each designated 
census tract. 

) The total number of defaults and 
foreclosures on such mortgages during the 
applicable collection period in each desig- 
nated census tract and the number of de- 
faults and foreclosures in each designated 
census tract in each year of the period. 

D For each designated census tract, the 
percentage of such lender's total insured 
mortgages originated during each year of 
the applicable collection period (with re- 
spect to properties within such census tract) 
on which defaults or foreclosures have oc- 
curred during the applicable collection 
period. 

E) The total of all such originations, de- 
faults, and foreclosures on insured mort- 
gages originated by such lender during the 
applicable collection period for all designat- 
ed census tracts and the percentage of the 
total number of such lender’s insured mort- 
gage originations on which defaults or fore- 
closures have occurred during the applicable 
collection period. 

// OTHER INFORMATION.—Information col- 
lected under this section shall also include 
the following: 

“(A) For each lender referred to under 
paragraph (1), the total number of insured 
mortgages originated by the lender secured 
by properties not located in a designated 
census tract, the total number of defaults 
and foreclosures on such mortgages, and the 
percentage of such mortgages originated on 
which defaults or foreclosures occurred 
during the applicable collection period. 

“(B) For each designated census tract, the 
total number of mortgages originated 
during the applicable collection period that 
are insured pursuant to section 203, the 
number of defaults and foreclosures occur- 
ring on such mortgages during such period, 
and the percentage of the total insured mort- 
gage originations during the period on 
which defaults or foreclosures occurred. 

%% ANNUAL REPORTS.—The Secretary shall 
submit to the Congress annually a report 
containing the information collected and 
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maintained under subsection (b) for the rel- 

evant year. 

ù “(d) DEFINITIONS.—For purposes of this sec- 
on: 

“(1) APPLICABLE COLLECTION PERIOD.—The 
term ‘applicable collection period’ means 
the 5-year period ending on the last day of 
the calendar quarter for which information 
under this section is collected. 

“(2) DESIGNATED CENSUS TRACT.—The term 
‘designated census tract’ means a census 
tract located within a metropolitan statisti- 
cal area, as defined pursuant to regulations 
issued by the Secretary of Commerce. 

(b) AVAILABILITY OF INFORMATION DURING 
TRANSITION.—During the period beginning 
on the date of the enactment of this Act and 
ending on the date of the initial availability 
of information under section 540 of the Na- 
tional Housing Act (as added by subsection 
(a)), the Secretary of Housing and Urban 
Development shall make publicly available 
all reports regarding Default/Claim Rates 
per Regional Office for Fiscal Year 1990 En- 
dorsements that are produced by the Depart- 
ment of Housing and Urban Development 
during such period. 

SEC. 336. AUCTION OF MULTIFAMILY MORTGAGES. 

Section 221(g/(4) of the National Housing 
Act (12 U.S.C. 1715l(g/(4)) is amended by 
adding after subparagraph (B) the following 
new subparagraph; 

“(C)(i) In lieu of accepting assignment of 
the original credit instrument and the mort- 
gage securing the credit instrument under 
subparagraph (A) in exchange for receipt of 
debentures, the Secretary shall arrange for 
the sale of the beneficial interests in the 
mortgage loan through an auction and sale 
of the (I) mortgage loans, or (II) participa- 
tion certificates, or other mortgage-backed 
obligations in a form acceptable to the Sec- 
retary (in this subparagraph referred to as 
‘participation certificates’). The Secretary 
shall arrange the auction and sale at a 
price, to be paid to the mortgagee, of par 
plus accrued interest to the date of sale. The 
sale price shall also include the right to a 
subsidy payment described in clause (iii). 

“GU(D) The Secretary shall conduct a 
public auction to determine the lowest inter- 
est rate necessary to accomplish a sale of the 
beneficial interests in the original credit in- 
strument and mortgage securing the credit 
instrument. 

I A mortgagee who elects to assign a 
mortgage shall provide the Secretary and 
persons bidding at the auction a description 
of the characteristics of the original credit 
instrument and mortgage securing the origi- 
nal credit instrument, which shall include 
the principal mortgage balance, original 
stated interest rate, service fees, real estate 
and tenant characteristics, the level and du- 
ration of applicable Federal subsidies, and 
any other information determined by the 
Secretary to be appropriate. The Secretary 
shall also provide information regarding the 
status of the property with respect to the 
provisions of the Emergency Low Income 
Housing Preservation Act of 1987 or any 
subsequent Act with respect to eligibility to 
prepay the mortgage, a statement of whether 
the owner has filed a notice of intent to 
prepay or a plan of action under the Emer- 
gency Low Income Housing Preservation 
Act of 1987 or any subsequent Act, and the 
details with respect to incentives provided 
under the Emergency Low Income Housing 
Preservation Act of 1987 or any subsequent 
Act in lieu of exercising prepayment rights. 

I The Secretary shall, upon receipt of 
the information in subclause (II), promptly 
advertise for an auction and publish such 
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mortgage descriptions in advance of the 
auction. The Secretary may conduct the auc- 
tion at any time during the 6-month period 
beginning upon receipt of the information 
in subclause (II) but under no circum- 
stances may the Secretary conduct an auc- 
tion before 2 months after receiving the 
mortgagee’s written notice of intent to 
assign its mortgage to the Secretary. 

V In any auction under this subpara- 
graph, the Secretary shall accept the lowest 
interest rate bid for purchase that the Secre- 
tary determines to be acceptable. The Secre- 
tary shall cause the accepted bid to be pub- 
lished in the Federal Register. Settlement for 
the sale of the credit instrument and the 
mortgage securing the credit instrument 
shall occur not later than 30 business days 
after the date winning bidders are selected 
in the auction, unless the Secretary deter- 
mines that extraordinary circumstances re- 
quire an extension (not to exceed 60 days) of 
the period. 

“(V) If no bids are received, the bids that 
are received are not acceptable to the Secre- 
tary, or settlement does not occur within the 
period under subclause (IV), the mortgagee 
shall retain all rights (including the right to 
interest, at a rate to be determined by the 
Secretary, for the period covering any ac- 
tions taken under this subparagraph) under 
this section to assign the mortgage loan to 
the Secretary. 

iii As part of the auction process, the 
Secretary shall agree to provide a monthly 
interest subsidy payment from the General 
Insurance Fund to the purchaser under the 
auction of the original credit instrument or 
the mortgage securing the credit instrument 
(and any subsequent holders or assigns who 
are approved mortgagees). The subsidy pay- 
ment shall be paid on the first day of each 
month in an amount equal to the difference 
between the stated interest due on the mort- 
gage loan and the lowest interest rate neces- 
sary to accomplish a sale of the mortgage 
loan or participation certificates (less the 
servicing fee, if appropriate) for the then 
unpaid principal balance plus accrued in- 
terest at a rate determined by the Secretary. 
Each interest subsidy payment shall be 
treated by the holder of the mortgage as in- 
terest paid on the mortgage. The interest 
subsidy payment shall be provided until the 
earlier of— 

the maturity date of the loan; 

l prepayment of the mortgage loan in 
accordance with the Emergency Low Income 
Housing Preservation Act of 1987 or any 
subsequent Act, where applicable; or 

“(III) default and full payment of insur- 
ance benefits on the mortgage loan by the 
Federal Housing Administration. 

iv / The Secretary shall require that the 
mortgage loans or participation certificates 
presented for assignment are auctioned as 
whole loans with servicing rights released 
and also are auctioned with servicing rights 
retained by the current servicer. 

% To the extent practicable, the Secre- 
tary shall encourage State housing finance 
agencies, nonprofit organizations, and orga- 
nizations representing the tenants of the 
property securing the mortgage, or a quali- 
fied mortgagee participating in a plan of 
action under the Emergency Low Income 
Housing Preservation Act of 1987 or subse- 
quent Act to participate in the auction. 

“(vi) The Secretary shall implement the re- 
quirements imposed by this subparagraph 
within 30 days from the date of enactment 
of this subparagraph and not be subject to 
the requirement of prior issuance of regula- 
tions in the Federal Register. The Secretary 
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shall issue regulations implementing this 
section within 6 months of the enactment of 
this subparagraph, 

vii Nothing in this subparagraph shall 
diminish or impair the low income use re- 
strictions applicable to the project under the 
original regulatory agreement or the revised 
agreement entered into pursuant to the 
Emergency Low Income Housing Preserva- 
tion Act of 1987 or subsequent Act, if any, or 
other agreements for the provision of Feder- 
al assistance to the housing or its tenants. 

uiii / This subparagraph shall not apply 
after September 30, 1995. Not later than Jan- 
uary 31 of each year (beginning in 1992), the 
Secretary shall submit to the Congress a 
report including statements of the number 
of mortgages auctioned and sold and their 
value, the amount of subsidies committed to 
the program under this subparagraph, the 
ability of the Secretary to coordinate the 
program with the incentives provided under 
the Emergency Low Income Housing Preser- 
vation Act of 1987 or subsequent Act, and 
the costs and benefits derived from the pro- 
gram for the Federal Government. ”. 

SEC. 337. DISAPPROVAL OF REGULATIONS REGARD- 
ING PROPERTY DISPOSITION. 


Section 291.1(c)(2) and section 
291.100(b)(1) and (2) of the rule of the De- 
partment of Housing and Urban Develop- 
ment entitled “Disposition of HUD-Acquired 
Single Family Property” and published in 
the Federal Register of January 11, 1990 (55 
Fed. Reg. 1161 et seq.) is hereby disapproved. 
The Secretary of Housing and Urban Devel- 
opment may not publish a final rule con- 
taining or based on such provision and may 
not otherwise implement such provision of 
such rule. 

SEC. 338 REPORT REGARDING FORECLOSED PROP- 
ERTIES. 

(a) In GeneERAL.—Before the expiration of 
the 60-day period beginning on the date of 
the enactment of this Act, the Secretary of 
Housing and Urban Development shall 
submit to the Congress a report containing 
a description of the strategy and action plan 
developed to assist in the disposition of fore- 
closed properties in the stock of the Depart- 
ment of Housing and Urban Development, 
paying particular attention to any proper- 
ties that have been in the Department inven- 
tory for more than 12 months. The Secretary 
shall solicit recommendations from State 
and local governments, nonprofit organiza- 
tions, housing finance authorities, and com- 
munity housing development organizations 
in preparing the report. 

(6) CONTENTS.— 


(1) The report shall include information 
on the efforts of local governments, nonprof- 
it organizations, housing finance authori- 
ties, and community housing development 
organizations to work with eligible families 
to purchase these homes and suggestions for 
mechanisms to facilitate the efforts. The 
report shall also include recommendations 
for (A) evaluating the rehabilitation costs of 
the properties necessary to achieve the mini- 
mum standards, (B) developing innovative 
approaches for involving non-Federal enti- 
ties in the sale and rehabilitation of the 
properties and (C) providing the means to 
mane the older stock habitable and avail- 
able. 

(2) The report shall also include proposals 
directed toward very-low income, low- 
income and moderate-income first-time 
homebuyers and the assistance that may be 
— to such homebuyers to foster pur- 
chase. 
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SEC. 339. LIMITATION ON GNMA GUARANTEES OF 
MORTGAGE-BACKED SECURITIES. 

Section 306(g/(2) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 
1721(9)(2)) is amended to read as follows: 

“(2) Notwithstanding any other provision 
of law and subject only to the absence of 
qualified requests for guarantees, to the au- 
thority provided in this subsection, and to 
the extent of or in such amounts as any 
funding limitation approved in appropria- 
tion Acts, the Association shall enter into 
commitments to issue guarantees under this 
subsection in an aggregate amount of 
$84,982,000,000 during fiscal year 1991 and 
$88,296,000,000 during fiscal year 1992.”. 

SEC. 340. INCREASE IN LOAN LIMITS FOR PROPERTY 
IMPROVEMENT LOAN INSURANCE. 

(a) Stupy.—The Secretary of Housing and 
Urban Development shall conduct a study 
regarding the need for increasing the loan 
limits under section 2(b) of the National 
Housing Act for insurable property improve- 
ment loans and the effects of such an in- 
crease. The Secretary shall submit a report 
to the Congress not later than 6 months 
after the date of the enactment of this Act re- 
garding the findings and conclusions of the 
study. 

(b) Maximum LOAN AMOUNTS.— 

(1) IN GENERAL,—Section 2(b/(1) of the Na- 
tional Housing Act (12 U.S.C. 1703(b)(1)) is 
amended— 

(A) by striking subparagraph (A) and in- 
serting the following new subparagraph: 

Ai $25,000 if made for the purpose of 
financing alterations, repairs and improve- 
ments upon or in connection with existing 
single-family structures; and 

ii $17,500 if made for the purpose of fi- 
nancing alterations, repairs and improve- 
ments upon or in connection with existing 
manufactured homes, and 

(B) in subparagraph (B), by striking 
“$43,750 or an average amount of $8,750 per 
Jamily unit ($50,000 and $10,000, respective- 
ly, where financing the installation of a 
solar energy system is involved)” and insert- 
ing “$60,000 or an average amount of 
$12,000 per family unit”. 

(2) APPLICABILITY.—The amendements 
made by this subsection shall apply to loans 
executed on or after June 1, 1991. 

(c) Loan Term.—Section 2(b)/(3) of the Na- 
tional Housing Act (12 U.S.C. 1703(b)(3)) is 
amended— 

(1) by striking subparagraph (A) and in- 
serting the following new subparagraph: 

Ai) twenty years and thirty-two days if 
made for the purpose of financing alter- 
ations, repairs, and improvements upon or 
in connection with an existing single-family 
structure; and 

ii fifteen years and thirty-two days if 
made for the purpose of financing alter- 
ations, repairs, and improvements upon or 
in connection with an existing manufac- 
tured home;”; and 

(2) in subparagraph (B), by striking u. 
teen years” and inserting “twenty years”. 


Subtitle C—Effective Date 
SEC, 351. EFFECTIVE DATE. 


If the Omnibus Budget Reconciliation Act 
of 1990 is enacted before the enactment of 
this Act, the provisions of sections 323, 324, 
324, 331, 332, 334(a), and 336 (of this Act) 
and the amendments made by such sections 
shall not take effect. This section shall apply 
notwithstanding any provision relating to 
effective date or applicability contained in 
such sections. 
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TITLE IV—HOMEOWNERSHIP AND OPPORTU- 
NITY FOR PEOPLE EVERYWHERE PRO- 
GRAMS 

SEC. 401, SHORT TITLE. 

This title may be cited as the “Homeown- 
ership and Opportunity Through HOPE 
Act”. 

Subtitle A—HOPE for Public and Indian Housing 

Homeownership 
SEC. 411. HOPE FOR PUBLIC AND INDIAN HOUSING 
HOMEOWNERSHIP. 

The United States Housing Act of 1937 is 
amended by adding at the end the following 
new title: 


“TITLE III—HOPE FOR PUBLIC AND 

INDIAN HOUSING HOMEOWNERSHIP 
“SEC. 301. PROGRAM AUTHORITY. 

“(a) IN GENERAL.—The Secretary is author- 
ized to make— 

“(1) planning grants to help applicants to 
develop homeownership programs in accord- 
ance with this title; and 

“(2) implementation grants to carry out 
homeownership programs in accordance 
with this title. 

“(b) AUTHORITY TO RESERVE HOUSING AS- 
SISTANCE.—In connection with a grant under 
this title, the Secretary may reserve author- 
ity to provide assistance under section 8 of 
this Act to the extent necessary to provide 
replacement housing and rental assistance 
for a nonpurchasing tenant who resides in 
the project on the date the Secretary ap- 
proves the application for an implementa- 
tion grant, for use by the tenant in another 
project. 

%% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
grants under this title $68,000,000 for fiscal 
year 1991 and $380,000,000 for fiscal year 
1992. Any amount appropriated pursuant to 
this subsection shall remain available until 
expended. 

“SEC. 302. PLANNING GRANTS. 

%% GRANTS.—The Secretary is authorized 
to make planning grants to applicants for 
the purpose of developing homeownership 
programs under this title. The amount of a 
planning grant under this section may not 
exceed $200,000, except that the Secretary 
may for good cause approve a grant in a 
higher amount. 

“(b) ELIGIBLE ACTIViTIES.—Planning grants 
may be used for activities to develop home- 
ownership programs (which may include 
programs for cooperative ownership), in- 
cluding— 

J development of resident management 
corporations and resident councils; 

“(2) training and technical assistance for 
applicants related to development of a spe- 
cific homeownership program; 

“(3) studies of the feasibility of a home- 
ownership program; 

% preliminary architectural and engi- 
neering work; 

“(5) tenant and homebuyer counseling and 
training; 

“(6) planning for economic development, 
job training, and self-sufficiency activities 
that promote economic self-sufficiency of 
homebuyers and homeowners under the 
homeownership program; 

%% development of security plans; and 

“(8) preparation of an application for an 
implementation grant under this title. 

% APPLICATION. — 

“(1) FORM AND PROCEDURES.—An applica- 
tion for a planning grant shall be submitted 
by an applicant in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. 
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“(2) MINIMUM REQUIREMENTS.—The Secre- 
tary shall require that an application con- 
tain at a minimum— 

“(A) a request for a planning grant, speci- 
fying the activities proposed to be carried 
out, the schedule for completing the activi- 
ties, the personnel necessary to complete the 
activities, and the amount of the grant re- 
quested; 

B/ a description of the applicant and a 
statement of its qualifications; 

J identification and description of the 
public housing project or projects involved, 
and a description of the composition of the 
tenants, including family size and income; 

D) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act that the pro- 
posed activities are consistent with the ap- 
proved housing strategy of the State or unit 
of general local government within which 
the project is located (or, during the first 12 
months after enactment of the Cranston- 
Gonzalez National Affordable Housing Act, 
that the application is consistent with such 
other existing State or local housing plan or 
strategy that the Secretary shall determine 
to be appropriate); and 

“(E) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation Act 
of 1973, and the Age Discrimination Act of 
1975, and will affirmatively further fair 
housing. 

d SELECTION CRITERIA.—The Secretary 
shall, by regulation, establish selection crite- 
ria for a national competition for assistance 
under this section, which shall include— 

“(1) the qualifications or potential capa- 
bilities of the applicant; 

“(2) the extent of tenant interest in the de- 
velopment of a homeownership program for 
the project; 

“(3) the potential of the applicant for de- 
veloping a successful and affordable home- 
ownership program and the suitability of 
the project for homeownership; 

“(4) national geographic diversity among 
projects for which applicants are selected to 
receive assistance; and 

“(5) such other factors that the Secretary 
shall require that (in the determination of 
the Secretary) are appropriate for purposes 
of carrying out the program established by 
this title in an effective and efficient 
manner. 

“SEC, 303. IMPLEMENTATION GRANTS. 

%% GRAS. - ne Secretary is authorized 
to make implementation grants to appli- 
cants for the purpose of carrying out home- 
ownership programs approved under this 
title. 

“(b) ELIGIBLE ACTIVITIES.—Implementation 
grants may be used for activities to carry 
out homeownership programs (including 
programs for cooperative ownership) that 
meet the requirements under this subtitle, 
including the following activities: 

J Architectural and engineering work. 

“(2) Implementation of the homeowner- 
ship program, including acquisition of the 
public housing project (not including scat- 
tered site single family housing of a public 
housing agency) from a public housing 
agency for the purpose of transferring own- 
ership to eligible families in accordance 
with a homeownership program that meets 
the requirements under this title. 

“(3) Rehabilitation of any public housing 
project covered by the homeownership pro- 
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gram, in accordance with standards estab- 
lished by the Secretary. 

“(4) Administrative costs of the applicant, 
which may not exceed 15 percent of the 
amount of assistance provided under this 
section. 

“(5) Development of resident management 
corporations and resident management 
councils, but only if the applicant has not 
received assistance under section 302 for 
such activities. 

“(6) Counseling and training of homebuy- 
ers and homeowners under the homeowner- 
ship program. 

% Relocation of tenants who elect to 
move. 

8 Any necessary temporary relocation 
of tenants during rehabilitation. 

“(9) Funding of operating expenses and re- 
placement reserves of the project covered by 
the homeownership program, except that the 
amount of assistance for operating expenses 
shall not exceed the amount the project 
would have received if it had continued to 
receive such assistance under section 9, with 
adjustments comparable to those that would 
have been made under section 9. 

“(10) Implementation of a replacement 
housing plan. 

“(11) Legal fees. 

(12) Defraying costs for the ongoing 
training needs of the recipient that are re- 
lated to developing and carrying out the 
homeownership program. 

‘{13) Economic development activities 
that promote economic self-sufficiency of 
homebuyers, residents, and homeowners 
under the homeownership program. 

“(c) MATCHING FUNDING.— 

“(1) IN GENERAL.—Each recipient shall 
assure that contributions equal to not less 
than 25 percent of the grant amount made 
available under this section, excluding any 
amounts provided for post-sale operating ex- 
penses, shall be provided from non-Federal 
sources to carry out the homeownership pro- 
gram. 

“(2) Form.—Such contributions may be in 
the form of— 

“(A) cash contributions from non-Federal 
resources, which may not include Federal 
tax expenditures or funds from a grant 
made under section 106(b) or section 106(d) 
of the Housing and Community Develop- 
ment Act of 1974; 

“(B) payment of administrative expenses, 
as defined by the Secretary, from non-Feder- 
al resources, including funds from a grant 
made under section 106(b) or section 106(d) 
of the Housing and Community Develop- 
ment Act of 1974; 

“(C) the value of taxes, fees, or other 
charges that are normally and customarily 
imposed but are waived, foregone, or de- 
ferred in a manner that facilitates the im- 
plementation of a homeownership program 
assisted under this subtitle; 

“(D) the value of land or other real proper- 
ty as appraised according to procedures ac- 
ceptable to the Secretary; 

E) the value of investment in on-site and 
off-site infrastructure required for a home- 
ownership program assisted under this sub- 
title; or 

F such other in-kind contributions as 

the Secretary may approve. 
Contributions for administrative expenses 
shall be recognized only up to an amount 
equal to 7 percent of the total amount of 
grants made available under this section. 

“(d) APPLICATION.— 

J) FORM AND PROCEDURE.—ANn application 
for an implementation grant shall be sub- 
mitted by an applicant in such form and in 
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accordance with such procedures as the Sec- 
retary shall establish. 

“(2) MINIMUM REQUIREMENTS.—The Secre- 
tary shall require that an application con- 
tain at a minimum— 

d request for an implementation 
grant, specifying the amount of the grant re- 
quested and its proposed uses; 

‘(B) if applicable, an application for as- 
sistance under section 8 of this Act, which 
shall specify the proposed uses of such as- 
sistance and the period during which the as- 
sistance will be needed; 

“(C) a description of the qualifications 
and experience of the applicant in provid- 
ing housing for low-income families; 

D/ a description of the proposed home- 
ownership program, consistent with section 
304 and the other requirements of this title, 
which shall specify the activities proposed 
to be carried out and their estimated costs, 
identifying reasonable schedules for carry- 
ing it out, and demonstrating that the pro- 
gram will comply with the affordability re- 
quirements under section 304(b); 

‘(E) identification and description of the 


‘public housing project or projects involved, 


and a description of the composition of the 
tenants, including family size and income; 
‘(F) a description of and commitment for 
the resources that are expected to be made 
available to provide the matching funding 
required under subsection (c) and of other 
resources that are expected to be made avail- 
able in support of the homeownership pro- 


gram; 

/ identification and description of the 
financing proposed for any (i) rehabilita- 
tion and (ii) acquisition (I) of the property, 
where applicable, by a resident council or 
other entity for transfer to eligible families, 
and (II) by eligible families of ownership in- 
terests in, or shares representing, units in 
the project; 

“(H) if the applicant is not a public hous- 
ing agency, the proposed sales price, if any, 
the basis for such price determination, and 
terms to the applicant; 

the estimated sales prices, if any, and 
terms to eligible families; 

“(J) any proposed restrictions on the 
resale of units under a homeownership pro- 


gram; 

“(K) identification and description of the 
entity that will operate and manage the 
property; 

Id certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act that the pro- 
posed activities are consistent with the ap- 
proved housing strategy of the State or unit 
of general local government within which 
the project is located (or, during the first 12 
months after enactment of the Cranston- 
Gonzalez National Affordable Housing Act, 
that the application is consistent with such 
other existing State or local housing plan or 
strategy that the Secretary shall determine 
to be appropriate); and 

“(M) a certification that the applicant 
will comply with the requirements of the 
Fair Housing Act, title VI of the Civil Rights 
Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

% SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for a na- 
tional competition for assistance under this 
section, which shall include— 

“(1) the ability of the applicant to develop 
and carry out the proposed homeownership 
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program, taking into account the quality of 
any related ongoing program of the appli- 
cant, and the extent of tenant interest in the 
development of a homeownership program 
and community support; 

“(2) the feasibility of the homeownership 
program, 

“(3) the extent to which current tenants 
and other eligible families will be able to 
afford the purchase; 

“(4) the quality and viability of the pro- 
posed homeownership program, including 
the viability of the economic self-sufficiency 
plan; 

“(5) the extent to which funds for activi- 
ties that do not qualify as eligible activities 
will be provided in support of the homeown- 
ership program; 

“(6) whether the approved comprehensive 
housing affordability strategy for the juris- 
diction within which the public housing 
project is located includes the proposed 
homeownership program as one of the gener- 
al priorities identified pursuant to section 
105(6)(7) of the Cranston-Gonzalez National 
Affordable Housing Act; 

“(7) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

“(8) the extent to which a sufficient supply 
of affordable rental housing of the type as- 
sisted under this title exists in the locality, 
so that the implementation of the homeown- 
ership program will not appreciably reduce 
the number of such rental units available to 
residents currently residing in such units or 
eligible for residency in such units. 

“(f) LOCATION WITHIN PARTICIPATING JURIS- 
DICTIONS.—The Secretary may approve appli- 
cations for grants under this title only for 
public housing projects located within the 
boundaries of jurisdictions— 

“(1) which are participating jurisdictions 
under title III of the Cranston-Gonzalez Na- 
tional Affordable Housing Act; or 

“(2) on behalf of which the agency respon- 
sible for affordable housing has submitted a 
housing strategy or plan. 

“(g) APPROVAL.—The Secretary shall notify 
each applicant, not later than 6 months 
after the date of the submission of the appli- 
cation, whether the application is approved 
or not approved. The Secretary may approve 
the application for an implementation 
grant with a statement that the application 
for the section 8 assistance for replacement 
housing and for residents of the project not 
purchasing units is conditionally approved, 
subject to the availability of appropriations 
in subsequent fiscal years. 

“SEC, 304. HOMEOWNERSHIP PROGRAM REQUIRE- 
MENTS. 


“(a) IN GENERAL.—A homeownership pro- 
gram under this title shall provide for acqui- 
sition by eligible families of ownership in- 
terests in, or shares representing, at least 
one-half of the units in a public housing 
project under any arrangement determined 
by the Secretary to be appropriate, such as 
cooperative ownership (including limited 
equity cooperative ownership) and fee 
simple ownership (including condominium 
ownership), for occupancy by the eligible 
Samilies. 

“(b) AFFORDABILITY.—A homeownership 
program under this title shall provide for 
the establishment of sales prices (including 
principal, insurance, taxes, and interest and 
closing costs) for initial acquisition of the 
property from the public housing agency if 
the applicant is not a public housing 
agency, and for sales to eligible families, 
such that an eligible family shall not be re- 
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quired to expend more than 30 percent of the 
adjusted income of the family per month to 
complete a sale under the homeownership 
program. 

%% PLAN.—A homeownership program 
under this title shall provide, and include a 
plan, for— 

“(1) identifying and selecting eligible fam- 
ilies to participate in the homeownership 
program; 

“(2) providing relocation assistance to 
families who elect to move; 

“(3) ensuring continued affordability by 
tenants, homebuyers, and homeowners in 
the project; 

“(4) providing ongoing training and coun- 
seling for homebuyers and homeowners; and 

“(§) replacing units in eligible projects 
covered by a homeownership program. 

“(d) ACQUISITION AND REHABILITATION LIMI- 
TATIONS.—Acquisition or rehabilitation of 
public housing projects under a homeowner- 
ship program under this title may not con- 
sist of acquisition or rehabilitation of less 
than the whole public housing project (not 
including scattered site single family hous- 
ing of a public housing agency) in a project 
consisting of more than 1 building. The pro- 
visions of this subsection may be waived 
upon a finding by the Secretary that the sale 
of less than all the buildings in a project is 
feasible and will not result in a hardship to 
any tenants of the project who are not in- 
cluded in the homeownership program. 

“(e) FINANCING.— 

“(1) IN GENERAL.—The application shall 
identify and describe the proposed financ- 
ing for (A) any rehabilitation, and (B) ac- 
quisition (i) of the project, where applicable, 
by an entity other than the public housing 
agency for transfer to eligible families, and 
(ii) by eligible families of ownership inter- 
ests in, or shares representing, units in the 
project. Financing may include use of the 
implementation grant, sale for cash, or 
other sources of financing (subject to appli- 
cable requirements), including conventional 
mortgage loans and mortgage loans insured 
under title II of the National Housing Act. 

“(2) PROHIBITION AGAINST PLEDGES.—Proper- 
ty transferred under this title shall not be 
pledged as collateral for debt or otherwise 
encumbered except when the Secretary deter- 
mines that— 

% such encumbrance will not threaten 
the long-term availability of the property for 
occupancy by low-income families; 

/ neither the Federal Government nor 
the public housing agency will be exposed to 
undue risks related to action that may have 
to be taken pursuant to paragraph (3); 

“(C) any debt obligation can be serviced 
from project income, including operating 
assistance; and 

“(D) the proceeds of such encumbrance 
will be used only to meet housing standards 
in accordance with subsection (f) or to make 
such additional capital improvements as 
the Secretary determines to be consistent 
with the purposes of this title. 

% OPPORTUNITY TO CURE.—Any lender 
that provides financing in connection with 
a homeownership program under this sub- 
title shall give the public housing agency, 
resident management corporation, individ- 
ual owner, or other appropriate entity a rea- 
sonable opportunity to cure a financial de- 
fault before foreclosing on the property, or 
taking other action as a result of the default. 

“(f) HOUSING QUALITY STANDARDS.—The ap- 
plication shall include a plan ensuring that 
the unit— 

“(1) will be free from any defects that pose 
a danger to health or safety before transfer 
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of an ownership interest in, or shares repre- 
senting, a unit to an eligible family; and 

// will, not later than 2 years after the 
transfer to an eligible family, meet mini- 
mum housing standards established by the 
Secretary for the purposes of this title. 

“(g) REPLACEMENT PLAN.—Pubdlic housing 
projects shall not be transferred under this 
title unless the Secretary has entered into a 
binding agreement with the local public 
housing agency to make available to such 
agency Federal funding assistance to pro- 
vide an additional decent, safe, sanitary, 
and affordable dwelling unit as a replace- 
ment for each unit in a public housing 
project to be transferred. Such replacement 
housing may consist of— 

“(1) the development of new public hous- 
ing units by the public housing agency in 
accordance with section 5; 

“(2) the rehabilitation of vacant public 
housing units by the public housing agency 
in accordance with section 14(n)(1); 

“(3) the use of 5-year, tenant-based rental 
assistance under section 8(b/(2) and section 
8(0)(9); 

“(4) the use of a State or local program 

that is comparable to any of the Federal pro- 
grams referred to in subparagraphs (A) 
through (C) as to housing standards, eligi- 
bility, and contribution to rent, and pro- 
vides a term of assistance of not less than 5 
years; 
“(5) where the applicant is a resident 
management corporation, resident council, 
or cooperative association, the acquisition 
of nonpublicly owned housing units, which 
the applicant shall operate as rental hous- 
ing comparable to public housing as to term 
of assistance, housing standards, eligibility, 
and contribution to rent; or 

“(6) any combination of such methods. 

n PROTECTION OF NON-PURCHASING FAMI- 
LIES.— 

“(1) IN GENERAL.—No tenant residing in a 
dwelling unit in a public housing project on 
the date the Secretary approves an applica- 
tion for an implementation grant may be 
evicted by reason of a homeownership pro- 
gram approved under this title. 

“(2) REPLACEMENT ASSISTANCE.—If_ the 
tenant decides not to purchase a unit, or is 
not qualified to do so, the recipient shall, 
during the term of any operating assistance 
under the implementation grant, permit 
each otherwise qualified tenant to continue 
to reside in the project at rents that do not 
exceed levels consistent with section dd of 
this Act or, if an otherwise qualified tenant 
chooses to move (at any time during the 
term of such operating assistance contract), 
the public housing agency shall, to the 
extent approved in appropriations Acts, 
offer such tenant (A) a unit in another 
public housing project, or (B) section 8 as- 
sistance for use in other housing. 

“(3) RELOCATION ASSISTANCE.—The recipient 
shall also inform each such tenant that if 
the tenant chooses to move, the recipient 
will pay relocation assistance in accordance 
with the approved homeownership program. 

“(4) OTHER RIGHTS.—Tenants renting a 
unit in a project transferred under this title 
shall have all rights provided to tenants of 
public housing under this Act. 

“SEC. 305. OTHER PROGRAM REQUIREMENTS. 

%% SALE BY PUBLIC HOUSING AGENCY TO 
APPLICANT OR OTHER ENTITY REQUIRED.— 
Where the Secretary approves an applica- 
tion providing for the transfer of the eligible 
project from the public housing agency to 
another applicant, the public housing 
agency shall transfer the project to such 
other applicant, in accordance with the ap- 
proved homeownership program. 
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“(b) PREFERENCES.—In_ selecting eligible 
families for homeownership, the recipient 
shall give a first preference to otherwise 
qualified current tenants and a second pref- 
erence to otherwise qualified eligible fami- 
lies who have completed participation in an 
economic self-sufficiency program specified 
by the Secretary. 

e COST LimiraTions.—The Secretary may 
establish cost limitations on eligible activi- 
ties under this title, subject to the provisions 
of this title. 

“(d) ANNUAL CONTRIBUTIONS.—Notwith- 
standing the purchase of a public housing 
project under this section, or the purchase of 
a unit in a public housing project by an eli- 
gible family, the Secretary shall continue to 
pay annual contributions with respect to 
the project. Such contributions may not 
exceed the maximum contributions author- 
ized in section 5(a), 

“(e) OPERATING SUBSIDIES.—Operating sub- 
sidies under section 9 of this Act shall not be 
available with respect to a public housing 
project after the date of its sale by the public 
housing agency. 

“(f) USE OF PROCEEDS FROM SALES TO ELIGI- 
BLE FAMILIES.—The entity that transfers own- 
ership interests in, or shares representing, 
units to eligible families, or another entity 
specified in the approved application, shall 
use the proceeds, if any, from the initial sale 
for costs of the homeownership program, in- 
cluding operating expenses, improvements 
to the project, business opportunities for 
low-income families, supportive services re- 
lated to the homeownership program, addi- 
tional homeownership opportunities, and 
other activities approved by the Secretary. 

“(g) RESTRICTIONS ON RESALE BY HOMEOWN- 
ERS.— 

“(1) IN GENERAL.— 

“(A) TRANSFER PERMITTED.—A homeowner 
under a homeownership program may trans- 
fer the homeowner's ownership interest in, 
or shares representing, the unit, except that 
a homeownership program may establish re- 
strictions on the resale of units under the 
program. 

“(B) RIGHT TO PURCHASE.—Where a resi- 
dent management corporation, resident 
council, or cooperative has jurisdiction over 
the unit, the corporation, council, or cooper- 
ative shall have the right to purchase the 
ownership interest in, or shares represent- 
ing, the unit from the homeowner for the 
amount specified in a firm contract between 
the homeowner and a prospective buyer. If 
such an entity does not have jurisdiction 
over the unit or elects not to purchase and if 
the prospective buyer is not a low-income 
family, the public housing agency or the im- 
plementation grant recipient shall have the 
right to purchase the ownership interest in, 
or shares representing, the unit for the same 
amount, 

‘(C) PROMISSORY NOTE REQUIRED.—The 
homeowner shall execute a promissory note 
equal to the difference between the market 
value and the purchase price, payable to the 
public housing agency or other entity desig- 
nated in the homeownership plan, together 
with a mortgage securing the obligation of 
the note. 

“(2) 6 YEARS OR LESS.—In the case of a 
transfer within 6 years of the acquisition 
under the program, the homeownership pro- 
gram shall provide for appropriate restric- 
tions to assure that an eligible family may 
not receive any undue profit. The plan shall 
provide for limiting the family’s consider- 
ation for its interest in the property to the 
total of— 
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“(A) the contribution to equity paid by the 
family; 

“(B) the value, as determined by such 
means as the Secretary shall determine 
through regulation, of any improvements in- 
stalled at the expense of the family during 
the family’s tenure as owner; and 

“(C) the appreciated value determined by 

an inflation allowance at a rate which may 
be based on a cost-of-living inder, an 
income index, or market inder as deter- 
mined by the Secretary through regulation 
and agreed to by the purchaser and the 
entity that transfers ownership interests in, 
or shares representing, units to eligible fam- 
ilies (or another entity specified in the ap- 
proved application), at the time of initial 
sale, and applied against the contribution to 
equity. 
Such an entity may, at the time of initial 
sale, enter into an agreement with the 
family to set a maximum amount which this 
appreciation may not exceed. 

“(3) 6-20 YEARS.—In the case of a transfer 
during the period beginning 6 years after the 
acquisition and ending 20 years after the ac- 
quisition, the homeownership program shall 
provide for the recapture by the Secretary or 
the program of an amount equal to the 
amount of the declining balance on the note 
described in paragraph (1)(C). 

“(4) USE OF RECAPTURED FUNDS.—Fifty per- 
cent of any portion of the net sales proceeds 
that may not be retained by the homeowner 
under the plan approved pursuant to this 
subsection shall be paid to the entity that 
transferred ownership interests in, or shares 
representing, units to eligible families, or 
another entity specified in the approved ap- 
plication, for use for improvements to the 
project, business opportunities for low- 
income families, supportive services related 
to the homeownership program, additional 
homeownership opportunities, and other ac- 
tivities approved by the Secretary. The re- 
maining 50 percent shall be returned to the 
Secretary for use under this subtitle, subject 
to limitations contained in appropriations 
Acts. Such entity shall keep and make avail- 
able to the Secretary all records necessary to 
calculate accurately payments due the Sec- 
retary under this subsection. 

“(h) THIRD Party RiauTs.—The require- 
ments under this title regarding quality 
standards, resale, or transfer of the owner- 
ship interest of a homeowner shall be judi- 
cially enforceable against the grant recipi- 
ent with respect to actions involving reha- 
bilitation, and against purchasers of proper- 
ty under this subsection or their successors 
in interest with respect to other actions by 
affected low-income families, resident man- 
agement corporations, resident councils, 
public housing agencies, and any agency, 
corporation, or authority of the United 
States Government. The parties specified in 
the preceding sentence shall be entitled to 
reasonable attorney fees upon prevailing in 
any such judicial action. 

% DOLLAR LIMITATION ON ECONOMIC DE- 
VELOPMENT ACTIVITIES.—Not more than an 
aggregate of $250,000 from amounts made 
available under sections 302 and 303 may be 
used for economic development activities 
under sections 302(b)(6) and 303(b)/(9) for 
any project. 

“(j) TIMELY HOMEOWNERSHIP.—Recipients 
shall transfer ownership of the property to 
tenants within a specified period of time 
that the Secretary determines to be reasona- 
ble. During the interim period when the 
property continues to be operated and man- 
aged as rental housing, the recipient shall 
utilize written tenant selection policies and 
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criteria that are consistent with the public 
housing program and that are approved by 
the Secretary as consistent with the purpose 
of improving housing opportunities for low- 
income families. The recipient shall prompt- 
ly notify in writing any rejected applicant 
of the grounds for any rejection. 

“(k) CAPABILITY OF RESIDENT MANAGEMENT 
CORPORATIONS AND RESIDENT COUNCILS.—To 
be eligible to receive a grant under section 
303, a resident management corporation or 
resident council shall demonstrate to the 
Secretary its ability to manage public hous- 
ing by having done so effectively and effi- 
ciently for a period of not less than 3 years 
or by arranging for management by a quali- 
fied management entity. 

“(l) RECORDS AND AUDIT OF RECIPIENTS OF 
ASSISTANCE.— 

“(1) IN GENERAL.—Each recipient shall keep 
such records as may be reasonably necessary 
to fully disclose the amount and the disposi- 
tion by such recipient of the proceeds of as- 
sistance received under this title (and any 
proceeds from financing obtained in accord- 
ance with subsection (b) or sales under sub- 
sections (f) and (g/(4)), the total cost of the 
homeownership program in connection with 
which such assistance is given or used, and 
the amount and nature of that portion of 
the program supplied by other sources, and 
such other sources as will facilitate an effec- 
tive audit. 

J ACCESS BY THE SECRETARY.—The Secre- 
tary shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records of the recipient 
that are pertinent to assistance received 
under this title. 

“(3) ACCESS BY THE COMPTROLLER GENER- 
AL.—The Comptroller General of the United 
States, or any of the duly authorized repre- 
sentatives of the Comptroller General, shall 
also have access for the purpose of audit and 
examination to any books, documents, 
papers, and records of the recipient that are 
pertinent to assistance received under this 
title. 

“SEC. 306. DEFINITIONS. 

“For purposes of this title: 

1 The term ‘applicant’ means the fol- 
lowing entities that may represent the ten- 
ants of the project; 

“(A) A public housing agency (including 
an Indian housing authority). 

“(B) A resident management corporation, 
established in accordance with requirements 
of the Secretary under section 20. 

OA resident council. 

DA cooperative association. 

E/ A public or private nonprofit organi- 
zation. 

) A public body, including an agency or 
instrumentality thereof. 

“(2) The term ‘eligible family’ means 

% a family or individual who is a 
tenant in the public or Indian housing 
project on the date the Secretary approves 
an implementation grant; 

“(B) a low-income family; or 

O a family or individual who is assisted 
under a housing program administered by 
the Secretary or the Secretary of Agriculture 
(not including any non-low income families 
assisted under any mortgage insurance pro- 
gram administered by either Secretary). 

% The term ‘homeownership program’ 
means a program for homeownership meet- 
ing the requirements under this title. 

“(4) The term ‘recipient’ means an appli- 
cant approved to receive a grant under this 
title or such other entity specified in the ap- 
proved application that will assume the ob- 
ligations of the recipient under this title. 
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“(5) The term ‘resident council’ means any 
incorporated nonprofit organization or as- 
sociation that— 

“(A) is representative of the tenants of the 
housing; 

“(B) adopts written procedures providing 
Jor the election of officers on a regular basis; 
and 

C) has a democratically elected govern- 
ing board, elected by the tenants of the hous- 
ing. 

“SEC. 307. RELATIONSHIP TO OTHER HOMEOWNER- 
SHIP OPPORTUNITIES. 

“The program authorized under this title 
shall be in addition to any other public 
housing homeownership and management 
opportunities, including opportunities 
under section S and title II of this Act. 
“SEC. 308. LIMITATION ON SELECTION CRITERIA. 

“In establishing criteria for selecting ap- 
plicants to receive assistance under this 
title, the Secretary may not establish any se- 
lection criterion or criteria that grant or 
deny such assistance to an applicant for 
have the effect of granting or denying assist- 
ance) based on the implementation, con- 
tinuation, or discontinuation of any public 
policy, regulation, or law of any jurisdiction 
in which the applicant or project is located. 
“SEC. 309. ANNUAL REPORT 

The Secretary shall annually submit to the 
Congress a report setting forth— 

“(1) the number, type, and cost of public 
housing units sold pursuant to this title; 

“(2) the income, race, gender, children, 
and other characteristics of families partici- 
pating (or not participating) in homeowner- 
ship programs funded under this title; 

“(3) the amount and type of financial as- 
sistance provided under and in conjunction 
with this title; 

“(4) the amount of financial assistance 
provided under this title that was needed to 
ensure continued affordability and meet 
Suture maintenance and repair costs; and 

“(5) the recommendations of the Secretary 
for statutory and regulatory improvements 
to the program. ”. 

SEC. 412, AMENDMENT TO SECTION 18 REGARDING 
DEMOLITION AND DISPOSITION OF 
PUBLIC HOUSING. 

(a) OPPORTUNITY TO PuRCHASE.—Section 
18(b)(1) of the United States Housing Act of 
1937 (42 U.S.C. 1437p(b)(1)) is amended by 
striking “disposition” and inserting the fol- 
lowing: “disposition, and the tenant coun- 
cils, resident management corporation, and 
tenant cooperative, if any, have been given 
appropriate opportunities to purchase the 
project or portion of the project covered by 
the application, 

(b) AppiicaBiLiTty.—Section 18 of the 
United States Housing Act of 1937 (42 U.S.C. 
1437p) is amended by adding at the end the 
following new subsection: 

“(e) The provisions of this section shall 
not apply to the disposition of a public 
housing project in accordance with an ap- 
proved homeownership program under title 
III of this Act. 

SEC. 413. RELATED AMENDMENTS TO SECTION 8. 

(a) Eviarpiiry.—The first sentence of sec- 
tion 8(0/(3) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(0)(3)) is amend- 
ed by— 

(1) striking “or”; and 

(2) inserting the following before the 
period: “, or 

D/ a family that qualifies to receive a 
voucher in connection with a homeowner- 
ship program approved under title IV of the 
Cranston-Gonzalez National Affordable 
Housing Act”. 
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(b) REPLACEMENT HOUSING.— 

(1) CERTIFICATES.—Section 8(b) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f(b)) is amended by adding at the end 
the following new paragraph: 

“(2) The Secretary is authorized to enter 
into annual contributions contracts with 
public housing agencies for the purpose of 
replacing public housing transferred in ac- 
cordance with title III of this Act. Each con- 
tract entered into under this subsection 
shall be for a term of not more than 60 
months. ”. 

(2) VOUCHERS.—Section S of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f(o)) is amended by adding at the end 
the following new paragraph: 

“(9) The Secretary is authorized to enter 
into contracts with public housing agencies 
to provide rental vouchers for the purpose of 
replacing public housing transferred in ac- 
cordance with title III of this Act. Each con- 
tract entered into under this paragraph 
shall be for a term of not more than 60 
months. 

SEC. 414. RELATED CIAP AMENDMENT. 

Section 14 of the United States Housing 
Act of 1937 (42 U.S.C. 14371) is amended by 
adding at the end the following subsection: 

“(n) LimiTaTion.—The Secretary shall not 
make assistance under this section available 
with respect to a property transferred under 
title III.“. 

SEC. 415. LIMITATION ON SECTION 20 RESIDENT MAN- 
AGEMENT FINANCIAL ASSISTANCE. 

Section 20(f) of the United States Housing 
Act of 1937 (42 U.S.C. 1437r(f)) is amended 
by adding at the end the following new 
paragraph: 

“(4) LIMITATION REGARDING ASSISTANCE 
UNDER HOPE GRANT PROGRAM.—The Secretary 
may not provide financial assistance under 
this subsection to any resident management 
corporation or resident council with respect 
to which assistance for the development or 
formation of such entity is provided under 
title III”. 

SEC. 416. EXTENSION OF SECTION 21 HOMEOWNER- 
SHIP PROGRAM AND PROVISION OF 
TECHNICAL AND OTHER ASSISTANCE. 

Section 21(a) of the United States Housing 
Act of 1937 (42 U.S.C. 1437s(a)) is amend- 
ed— 

(1) by striking subparagraph (B) of para- 
graph (2) and inserting the following new 
subparagraph: 

“(B) The Secretary may provide financial 
assistance to public housing agencies, resi- 
dent management corporations, or resident 
councils that obtain, by contract or other- 
wise, training, technical assistance, and 
educational assistance as the Secretary de- 
termines to be necessary to promote home- 
ownership opportunities under this sec- 
tion. 

(2) in paragraph (2)(C), by striking Sep- 
tember 30, 1990.” and inserting the follow- 
ing: “the effective date of the regulations im- 
plementing title III of this Act. The Secre- 
tary may not provide financial assistance 
under subparagraph (B), after such effective 
date, unless the Secretary determines that 
such assistance is necessary for the develop- 
ment of a homeownership program that was 
initiated, as determined by the Secretary, 
before the date of the enactment of such 
Act.“ and 

(3) in paragraph (3)(C), by striking Sep- 
tember 30, 1990.” and inserting the follow- 
ing: “the effective date of the regulations im- 
plementing title III of this Act. The author- 
ity for a resident management corporation 
to purchase 1 or more multifamily buildings 
in a public housing project from a public 
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housing agency shall terminate after such 
effective date, unless the Secretary deter- 
mines that such purchase is necessary for 
the development of a homeownership pro- 
gram that was initiated, as determined by 
the Secretary, before the date of the enact- 
ment of such title. 

SEC. 417. AMENDMENT TO SECTION s 

(a) IN GENERAL. Section 5(h) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437c(h)) is amended by adding at the end 
the following: “Any such sale shall be subject 
to the restrictions contained in section 
304(g).”. 

(a) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall not apply to 
applications submitted under section 5(h) of 
the United States Housing Act of 1937 prior 
to October 1, 1990. 

SEC. 418. IMPLEMENTATION. 

Not later than the expiration of the 180- 
day period beginning on the date that funds 
authorized under title III of the United 
States Housing Act of 1937 first become 
available for obligation, the Secretary shall 
by notice establish such requirements as 
may be necessary to carry out the provisions 
of this subtitle. Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the 8-month period beginning 
on the date of the notice. 

SEC. 418. APPLICABILITY TO INDIAN PUBLIC HOUS- 


In accordance with section 201(b/(2) of the 
United States Housing Act of 1937, the 
amendments made by this subtitle shall also 
apply to public housing developed or operat- 
ed pursuant to a contract between the Secre- 
tary of Housing and Urban Development 
and an Indian housing authority, except 
that nothing in this title affects the program 
under section 202 of such Act. 


Subtitle B—HOPE for Homeownership of 
Multifamily Units 
SEC. 421. PROGRAM AUTHORITY. 

(a) In GENERAL.—The Secretary is author- 
ized to make— 

(1) planning grants to enable applicants 
to develop homeownership programs; and 

(2) implementation grants to enable appli- 
cants to carry out homeownership pro- 
grams. 

(b) AuTHORITY TO RESERVE HOUSING ASSIST- 
ANCE.—In connection with a grant under 
this subtitle, the Secretary may reserve au- 
thority to provide assistance under section 8 
of the United States Housing Act of 1937 to 
the extent necessary to provide rental assist- 
ance for a nonpurchasing tenant who re- 
sides in the project on the date the Secretary 
approves the application for an implemen- 
tation grant, for use by the tenant in an- 
other project. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
grants under this subtitle $51,000,000 for 
fiscal year 1991 and $280,000,000 for fiscal 
year 1992. Any amounts appropriated pursu- 
ant to this subsection shall remain available 
until expended. 

SEC. 422. PLANNING GRANTS. 

(a) GRanTs.—The Secretary is authorized 
to make planning grants to applicants for 
the purpose of developing homeownership 
programs under this subtitle. The amount of 
a planning grant under this section may not 
exceed $200,000, except that the Secretary 
may for good cause approve a grant in a 
higher amount. 

(b) ELIGIBLE ActTivities.—Planning grants 
may be used for activities to develop home- 
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ownership programs (which may include 
programs for cooperative ownership), in- 
cluding— 

(1) development of resident management 
corporations and resident councils; 

(2) training and technical assistance of 
applicants related to the development of a 
specific homeownership program; 

(3) studies of the feasibility of a homeown- 
ership program; 

(4) preliminary architectural and engi- 
neering work; 

(5) tenant and homebuyer counseling and 
training; 

(6) planning for economic development, 
job training, and self-sufficiency activities 
that promote economic self-sufficiency for 
homebuyers and homeowners under the 
homeownership program; 

(7) development of security plans; and 

(8) preparation of an application for an 
implementation grant under this subtitle. 

(C) APPLICATION. — 

(1) FORM AND PROCEDURES.—An application 
for a planning grant shall be submitted by 
an applicant in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. 

(2) MINIMUM REQUIREMENTS.—The Secretary 
shall require that an application contain at 
a minimum 

(A) a request for a planning grant, specify- 
ing the activities proposed to be carried out, 
the schedule for completing the activities, 
the personnel necessary to complete the ac- 
tivities, and the amount of the grant re- 
quested; 

(B) a description of the applicant and a 
statement of its qualifications; 

(C) identification and description of the 
eligible property involved, and a description 
of the composition of the tenants, including 
family size and income; 

(D) a certification by the public official re- 
sponsible for submitting the comprehensive 
housing affordability strategy under section 
105 of the Cranston-Gonzalez National Af- 
fordable Housing Act that the proposed ac- 
tivities are consistent with the approved 
housing strategy of the State or unit of gen- 
eral local government within which the 
project is located (or, during the first 12 
months after enactment of this Act, that the 
application is consistent with such other ex- 
isting State or local housing plan or strategy 
that the Secretary shall determine to be ap- 
propriate); and 

(E) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation Act 
of 1973, and the Age Discrimination Act of 
1975, and will affirmatively further fair 
housing. 

(d) SELECTION CRITERIA.—The Secretary 
shall, by regulation, establish selection crite- 
ria for a national competition for assistance 
under this section, which shall include— 

(1) the qualifications or potential capa- 
bilities of the applicant; 

(2) the extent of tenant interest in the de- 
velopment of a homeownership program for 
the property; 

(3) the potential of the applicant for devel- 
oping a successful and affordable homeown- 
ership program and the suitability of the 
property for homeownership; 

(4) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

(5) such other factors that the Secretary 
shall require that (in the determination of 
the Secretary) are appropriate for purposes 
of carrying out the program established by 
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this subtitle in an effective and efficient 
manner. 
SEC. 423. IMPLEMENTATION GRANTS. 

(a) GRanTs.—The Secretary is authorized 
to make implementation grants to appli- 
cants for the purpose of carrying out home- 
ownership programs approved under this 
subtitle. 

(b) ELIGIBLE ACTIVITIES. Implementation 
grants may be used for activities to carry 
out homeownership programs (including 
programs for cooperative ownership), in- 
cluding the following activities: 

(1) Architectural and engineering work. 

(2) Acquisition of the eligible property for 
the purpose of transferring ownership to eli- 
gible families in accordance with a home- 
ownership program that meets the require- 
ments under this subtitle. 

(3) Rehabilitation of any property covered 
by the homeownership program, in accord- 
ance with standards established by the Sec- 
retary. 

(4) Administrative costs of the applicant, 
which may not erceed 15 percent of the 
amount of the assistance provided under 
this section. 

(5) Development of resident management 
corporations and resident management 
councils, but only if the applicant has not 
received assistance under section 322 for 
such activities. 

(6) Counseling and training of homebuy- 
ers and homeowners under the homeowner- 
ship program. 

(7) Relocation of tenants who elect to 
move. 

(8) Any necessary temporary relocation of 
tenants during rehabilitation. 

(9) Planning for establishment of for- or 
not-for-profit small businesses by or on 
behalf of residents, job training, and other 
activities that promote economic selj-suffi- 
ciency of homebuyers and homeowners of 
the property covered by the homeownership 
program and economic development of the 
neighborhood. 

(10) Funding of operating expenses and re- 
placement reserves of the property covered 
by the homeownership program. 

(11) Legal fees. 

(12) Defraying costs for the ongoing train- 
ing needs of the recipient that are related to 
developing and carrying out the homeown- 
ership program. 

(13) Economic development activities that 
promote economic self-sufficiency of home- 
buyers, residents, and homeowners under the 
homeownership program. 

(c) MATCHING FUNDING,— 

(1) IN GENERAL.—Each recipient shall 
assure that contributions equal to not less 
than 33 percent of the grant amounts made 
available under this section, excluding any 
amounts provided for post-sale operating ex- 
pense, shall be provided from non-Federal 
sources to carry out the homeownership pro- 


gram. 

(2) Form.—Such contributions may be in 
the form of— 

(A) cash contributions from non-Federal 
resources, which may not include funds 
from a grant made under section 106(b) or 
section 106(d) of the Housing and Commu- 
nity Development Act of 1974; 

(B) payment of administrative expenses, 
as defined by the Secretary, from non-Feder- 
al resources, including funds from a grant 
made under section 106(b) or section 106(d) 
of the Housing and Community Develop- 
ment Act of 1974; 

(C) the value of taxes, fees, or other 
charges that are normally and customarily 
imposed but are waived, foregone, or de- 
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ferred in a manner that facilitates the im- 
plementation of a homeownership program 
assisted under this subtitle; 

(D) the value of land or other real property 
as appraised according to procedures ac- 
ceptable to the Secretary; 

E/ the value of investment in on-site and 
off-site infrastructure required for a home- 
ownership program assisted under this sub- 
title; or 

(F) such other in-kind contributions as the 

Secretary may approve. 
Contributions for administrative expenses 
shall be recognized only up to an amount 
equal to 7 percent of the total amount of 
grants made available under this section. 

(d) APPLICATION.— 

(1) FORM AND PROCEDURE.—An application 
for an implementation grant shall be sub- 
mitted by an applicant in such form and in 
accordance with such procedures as the Sec- 
retary shall establish. 

(2) MINIMUM REQUIREMENTS.—The Secretary 
shall require that an application contain at 
a minimum 

(A) a request for an implementation grant, 
specifying the amount of the grant requested 
and its proposed uses; 

(B) if applicable, an application for assist- 
ance under section 8 of the United States 
Housing Act of 1937, specifying the proposed 
uses of such assistance and the period 
during which the assistance will be needed; 

(C) a description of the qualifications and 
experience of the applicant in providing 
low-income housing; 

(D) a description of the proposed home- 
ownership program, consistent with section 
324 and the other requirements of this sub- 
title, specifying the activities proposed to be 
carried out and their estimated costs, identi- 
fying reasonable schedules for carrying it 
out, and demonstrating the program will 
comply with the affordability requirements 
under section 324(b); 

(E) identification and description of the 
property involved, and a description of the 
composition of the tenants, including 
family size and income; 

(F) a description of and commitment for 
the resources that are expected to be made 
available to provide the matching funding 
required under subsection (c) and of other 
resources that are expected to be made avail- 
able in support of the homeownership pro- 
gram; 

(G) identification and description of the 
financing proposed for any (i) rehabilita- 
tion and (ii) acquisition (I) of the property, 
by an entity for transfer to eligible families, 
and (II) by eligible families of ownership in- 
terests in, or shares representing, units in 
the project; 

(H) the proposed sales price, the basis for 
such price determination, and terms to an 
entity, if any, that will purchase the proper- 
ty for resale to eligible families; 

(I) the proposed sales prices, if any, and 
terms to eligible families; 

(J) any proposed restrictions on the resale 
of units under a homeownership program; 

(K) identification and description of the 
entity that will operate and manage the 
property; 

(L) a certification by the public official re- 
sponsible for submitting the comprehensive 
housing affordability strategy under section 
105 of the Cranston-Gonzalez National Af- 
fordable Housing Act that the proposed ac- 
tivities are consistent with the approved 
housing strategy of the State or unit of gen- 
eral local government within which the 
project is located (or, during the first 12 
months after enactment of this Act, that the 
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application is consistent with such other ex- 
isting State or local housing plan or strategy 
that the Secretary shall determine to be ap- 
propriate); and 

(M) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation Act 
of 1973, and the Age Discrimination Act of 
1975, and will affirmatively further fair 
housing. 

(d) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for assist- 
ance under this section, which shall in- 
clude— 

(1) the qualifications or potential capa- 
bilities of the applicant; 

(2) the feasibility of the homeownership 
program; 

(3) the extent of tenant interest in the de- 
velopment of a homeownership program for 
the property; 

(4) the potential for developing an afford- 
able homeownership program and the suit- 
ability of the property for homeownership; 

(5) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; 

(6) the extent to which a sufficient supply 
of affordable rental housing of the type as- 
sisted under this title erists in the locality, 
so that the implementation of the homeown- 
ership program will not appreciably reduce 
the number of such rental units available to 
residents currently residing in such units or 
eligible for residency in such units; and 

(7) such other factors as the Secretary de- 
termines to be appropriate for purposes of 
carrying out the program established by the 
subtitle in an effective and efficient 
manner. 

(e) APpPROVAL.—The Secretary shall notify 
each applicant, not later than 6 months 
after the date of the submission of the appli- 
cation, whether the application is approved 
or not approved. The Secretary may approve 
the application for an implementation 
grant with a statement that the application 
for the section 8 assistance for residents of 
the project not purchasing units is condi- 
tionally approved, subject to the availability 
of appropriations in subsequent fiscal years. 


SEC. 424. HOMEOWNERSHIP PROGRAM REQUIRE- 


(a) IN GENERAL.—A homeownership pro- 
gram under this subtitle shall provide for 
acquisition by eligible families of ownership 
interest in, or shares representing, the units 
in an eligible property under any arrange- 
ment determined by the Secretary to be ap- 
propriate, such as cooperative ownership 
(including limited equity cooperative own- 
ership) and fee simple ownership (including 
condominium ownership), for occupancy by 
the eligible families. 

(b) AFFORDABILITY.—A homeownership pro- 
gram under this subtitle shall provide for 
the establishment of sales prices (including 
principal, insurance, taxes, and interest and 
closing costs) for initial acquisition of the 
property, and for sales to eligible families, 
such that the eligible family shall not be re- 
quired to expend more than 30 percent of the 
adjusted income of the family per month to 
complete a sale under the homeownership 
program. 

(c) Ptan.—A homeownership program 
under this subtitle shall provide, and in- 
clude a plan, for— 

(1) identifying and selecting eligible fami- 
lies to participate in the homeownership 
program, 
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(2) providing relocation assistance to fam- 
ilies who elect to move; 

(3) ensuring continued affordability by 
tenants, homebuyers, and homeowners in 
the property; and 

(4) providing ongoing training and coun- 
seling for homebuyers and homeowners. 

(d) ACQUISITION AND REHABILITATION LIMITA- 
TION.—Acquisition or rehabilitation of a 
property under a homeownership program 
under this subtitle may not consist of acqui- 
sition or rehabilitation of less than all of the 
units in the property. The provisions of this 
subsection may be waived upon a finding by 
the Secretary that the sale of less than all the 
buildings in a project is feasible and will 
not result in a hardship to any tenants of 
the project who are not included in the 
homeownership program. 

(e) FINANCING.— 

(1) IN GENERAL.—The application shall 
identify and describe the proposed financ- 
ing for (A) any rehabilitation, and (B) ac- 
quisition (i) of the project, where applicable, 
by an entity for transfer to eligible families, 
and (ii) by eligible families of ownership in- 
terests in, or shares representing, units in 
the project. Financing may include use of 
the implementation grant, sale for cash, or 
other sources of financing (subject to appli- 
cable requirements), including conventional 
mortgage loans and mortgage loans insured 
under title II of the National Housing Act. 

(2) PROHIBITION AGAINST PLEDGES.—Proper- 
ty transferred under this subtitle shall not 
be pledged as collateral for debt or otherwise 
encumbered except when the Secretary deter- 
mines that— 

(A) such encumbrance will not threaten 
the long-term availability of the property for 
occupancy by low-income families; 

(B) neither the Federal Government nor 
the public housing agency will be exposed to 
undue risks related to action that may have 
to be taken pursuant to paragraph (3); 

(C) any debt obligation can be serviced 
from project income, including operating 
assistance; and 

(D) the proceeds of such encumbrance will 
be used only to meet housing standards in 
accordance with subsection (f) or to make 
such additional capital improvements as 
the Secretary determines to be consistent 
with the purposes of this subtitle. 

(3) OPPORTUNITY TO CURE.—Any lender that 
provides financing in connection with a 
homeownership program under this subtitle 
shall give the public housing agency, resi- 
dent management corporation, individual 
owner, or other appropriate entity a reason- 
able opportunity to cure a financial default 
before foreclosing on the property, or taking 
other action as a result of the default. 

(f) HOUSING QUALITY STANDARDS.—The ap- 
plication shall include a plan ensuring that 
the unit— 

(1) will be free from any defects that pose 
a danger to health or safety before transfer 
of an ownership interest in, or shares repre- 
senting, a unit to an eligible family; and 

(2) will, not later than 2 years after the 
transfer to an eligible family, meet mini- 
mum housing standards established by the 
Secretary for the purpose of this title. 

(g) PROTECTION OF NONPURCHASING FAMI- 
LIES.— 

(1) IN GENERAL.—No tenant residing in a 
dwelling unit in a property on the date the 
Secretary approves an application for an 
implementation grant may be evicted by 
reason of a homeownership program ap- 
proved under this subtitle. 

(2) RENTAL ASSISTANCE.—If a tenant decides 
not to purchase a unit, or is not qualified to 
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do so, the Secretary shall, subject to the 
availability of appropriations, ensure that 
rental assistance under section 8 is avail- 
able for use by each otherwise qualified 
tenant in that or another property. 

(3) RELOCATION ASSISTANCE.—The recipient 
shall also inform each such tenant that if 
the tenant chooses to move, the recipient 
will pay relocation assistance in accordance 
with the approved homeownership program. 
SEC. 425. OTHER PROGRAM REQUIREMENTS. 

(a) PREFERENCES.—In_ selecting eligible 
families for homeownership, the recipient 
shall give a first preference to otherwise 
qualified current tenants and a second pref- 
erence to otherwise qualified eligible fami- 
lies who have completed participation in an 
economic self-sufficiency program specified 
by the Secretary. 

(b) COST LimitaTions.—The Secretary may 
establish cost limitations on eligible activi- 
ties under this subtitle, subject to the provi- 
sions of this subtitle. 

(c) USE OF PROCEEDS FROM SALES TO ELIGI- 
BLE Fami.ies.—The entity that transfers own- 
ership interests in, or shares representing, 
units to eligible families, or another entity 
specified in the approved application, shall 
use the proceeds, if any, from the initial sale 
for costs of the homeownership program, in- 
cluding operating expenses, improvements 
to the project, business opportunities for 
low-income families, supportive services re- 
lated to the homeownership program, addi- 
tional homeownership opportunities, and 
other activities approved by the Secretary. 

(d) RESTRICTIONS ON RESALE BY HOMEOWN- 
ERS.— 

(1) IN GENERAL.— 

(A) TRANSFER PERMITTED.—A homeowner 
under a homeownership program may trans- 
fer the homeowner’s ownership interest in, 
or shares representing, the unit, except that 
a homeownership program may establish re- 
strictions on the resale of units under the 
program. 

(B) RIGHT TO PURCHASE.— Where a resident 
management corporation, resident council, 
or cooperative has jurisdiction over the 
unit, the corporation, council, or coopera- 
tive shall have the right to purchase the 
ownership interest in, or shares represent- 
ing, the unit from the homeowner for the 
amount specified in a firm contract between 
the homeowner and a prospective buyer. If 
such an entity does not have jurisdiction 
over the unit or elects not to purchase and if 
the prospective buyer is not a low-income 
family, the public housing agency or the im- 
plementation grant recipient shall have the 
right to purchase the ownership interest in, 
or shares representing, the unit for the same 
amount. 

(C) PROMISSORY NOTE REQUIRED.—The 
homeowner shall execute a promissory note 
equal to the difference between the market 
value and the purchase price, payable to the 
public housing agency or other entity desig- 
nated in the homeownership plan, together 
with a mortgage securing the obligation of 
the note. 

(2) 6 YEARS OR LESS.—In the case of a trans- 
fer within 6 years of the acquisition under 
the program, the homeownership program 
shall provide for appropriate restrictions to 
assure that an eligible family may not re- 
ceive any undue profit. The plan shall pro- 
vide for limiting the family’s consideration 
for its interest in the property to the total 


(A) the contribution to equity paid by the 
family; 

(B) the value, as determined by such 
means as the Secretary shall determine 
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through regulation, of any improvements in- 
stalled at the expense of the family during 
the family’s tenure as owner; and 

(C) the appreciated value determined by 
an inflation allowance at a rate which may 
be based on a cost-of-living inder, an 
income index, or market index as deter- 
mined by the Secretary through regulation 
and agreed to by the purchaser and the 
entity that transfers ownership interests in, 
or shares representing, units to eligible fam- 
ilies (or another entity specified in the ap- 
proved application), at the time of initial 
sale, and applied against the contribution to 
equity, 


Such an entity may, at the time of initial 
sale, enter into an agreement with the 
family to set a maximum amount which this 
appreciation may not exceed. 

(3) 6-20 ARS. In the case of a transfer 
during the period beginning 6 years after the 
acquisition and ending 20 years after the ac- 
quisition, the homeownership program shall 
provide for the recapture by the Secretary or 
the program of an amount equal to the 
amount of the declining balance on the note 
described in paragraph (1)(C). 

(4) USE OF RECAPTURED FUNDS.—Fifty per- 
cent of any portion of the net sales proceeds 
that may not be retained by the homeowner 
under the plan approved pursuant to this 
subsection shall be paid to the entity that 
transferred ownership interests in, or shares 
representing, units to eligible families, or 
another entity specified in the approved ap- 
plication, for use for improvements to the 
project, business opportunities for low- 
income families, supportive services related 
to the homeownership program, additional 
homeownership opportunities, and other ac- 
tivities approved by the Secretary. The re- 
maining 50 percent shall be returned to the 
Secretary for use under this subtitle, subject 
to limitations contained in appropriations 
Acts. Such entity shall keep and make avail- 
able to the Secretary all records necessary to 
calculate accurately payments due the Secre- 
tary under this subsection. 

(e) THIRD Party RiGuHTs.—The require- 
ments under this subtitle regarding quality 
standards, resale, or transfer of the owner- 
ship interest of a homeowner shall be judi- 
cially enforceable against the grant recipi- 
ent with respect to actions involving reha- 
dilitation, and against purchasers of proper- 
ty under this subsection or their successors 
in interest with respect to other actions by 
affected low-income families, resident man- 
agement corporations, resident councils, 
public housing agencies, and any agency, 
corporation, or authority of the United 
States Government. The parties specified in 
the preceding sentence shall be entitled to 
reasonable attorney fees upon prevailing in 
any such judicial action. 

(f) DOLLAR LIMITATION ON ECONOMIC DEVEL- 
OPMENT ACTIVITIES.—Not more than an aggre- 
gate of $250,000 from amounts made avail- 
able under sections 422 and 423 may be used 
for economic development activities under 
sections 422(b/(6) and 423(b)(9) for any 
project. 

(g) TIMELY HomeEOwNERSHIP.—Recipients 
shall transfer ownership of the property to 
tenants within a specified period of time 
that the Secretary determines to be reasona- 
ble. During the interim period when the 
property continues to be operated and man- 
aged as rental housing, the recipient shall 
utilize written tenant selection policies and 
criteria that are approved by the Secretary 
as consistent with the purpose of improving 
housing opportunities for low-income fami- 
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lies. The recipient shall promptly notify in 
writing any rejected applicant of the 
grounds for any rejection. 

(h) RECORDS AND AUDIT OF RECIPIENTS OF 
ASSISTANCE.— 

(1) IN GENERAL.—Each recipient shall keep 
such records as may be reasonably necessary 
to fully disclose the amount and the disposi- 
tion by such recipient of the proceeds of as- 
sistance received under this subtitle (and 
any proceeds from financing obtained or 
sales under subsections (c) and (d)), the 
total cost of the homeownership program in 
connection with which such assistance is 
given or used, and the amount and nature of 
that portion of the program supplied by 
other sources, and such other sources as will 
facilitate an effective audit. 

(2) ACCESS BY THE SECRETARY.—The Secre- 
tary shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records of the recipient 
that are pertinent to assistance received 
under this subtitle, 

(3) ACCESS BY THE COMPTROLLER GENERAL.— 
The Comptroller General of the United 
States, or any of the duly authorized repre- 
sentatives of the Comptroller General, shall 
also have access for the purpose of audit and 
examination to any books, documents, 
papers, and records of the recipient that are 
pertinent to assistance received under this 
subtitle. 

(i) CERTAIN ENTITIES Not ELIGIBLE.—Any 
entity that assumes, as determined by the 
Secretary, a mortgage covering eligible prop- 
erty in connection with the acquisition of 
the property from an owner under this sec- 
tion must comply with any low-income af- 
fordability restrictions for the remaining 
term of the mortgage. This requirement shall 
only apply to an entity, such as a coopera- 
tive association, that, as determined by the 
Secretary, intends to own the housing on a 
permanent basis. 

SEC. 426. DEFINITIONS. 

For purposes of this subtitle: 

(1) The term “applicant” means the fol- 
lowing entities that may represent the ten- 
ants of the housing: 

(A) A resident management corporation 
established in accordance with the require- 
ments of the Secretary under section 20 of 
the United States Housing Act of 1937. 

(B) A resident council. 

(C) A cooperative association. 

(D) A public or private nonprofit organi- 
zation. 

(E) A public body (including an agency or 
instrumentality thereof). 

(F) A public housing agency (including an 
Indian housing authority). 

(2) The term “eligible family” means a 
Jamily or individual— 

(A) who is a tenant of the eligible property 
on the date the Secretary approves an imple- 
mentation grant; or 

(B) whose income does not exceed 80 per- 
cent of the median income for the area, as 
determined by the Secretary with adjust- 
ments for smaller and larger families. 

(3) The term “eligible property” means a 
multifamily rental property, containing 5 or 
more units, that is— 

(A) owned or held by the Secretary; 

(B) financed by a loan or mortgage held by 
the Secretary or insured by the Secretary; 

(C) determined by the Secretary to have se- 
rious physical or financial problems under 
the terms of an insurance or loan program 
administered by the Secretary; or 

(D) owned or held by the Secretary of Agri- 
culture, the Resolution Trust Corporation, 
or a State or local government. 
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(4) The term “homeownership program” 
means a program for homeownership under 
this subtitle. 

(5) The term “Indian housing authority” 
has the meaning given such term in section 
3(b)(11) of the United States Housing Act of 
1937. 

(6) The term “low-income family” has the 
meaning given such term in section 3(b)(2) 
of the United States Housing Act of 1937. 

(7) The term “public housing agency” has 
the meaning given such term in section 
3(6)/(6) of the United States Housing Act of 
1937. 

(8) The term “recipient” means an appli- 
cant approved to receive a grant under this 
title or such other entity specified in the ap- 
proved application that will assume the ob- 
ligations of the recipient under this subtitle. 

(9) The term “resident council” means any 
incorporated nonprofit organization or as- 
sociation that— 

(A) is representative of the tenants of the 
housing; 

(B) adopts written procedures providing 
Jor the election of officers on a regular basis; 
and 

(C) has a democratically elected governing 
board, elected by the tenants of the housing. 

(10) The term “Secretary” means the Secre- 
tary of Housing and Urban Development. 
SEC, 427. EXEMPTION. 

Eligible property covered by a homeowner- 
ship program approved under this subtitle 
shall not be subject to— 

(1) the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990, 
or 

(2) the requirements of section 203 of the 
Housing and Community Development 
Amendments of 1978 applicable to the sale of 
projects either at foreclosure or after acqui- 
sition by the Secretary. 

SEC. 428. LIMITATION ON SELECTION CRITERIA, 

In establishing criteria for selecting appli- 
cants to receive assistance under this sub- 
title, the Secretary may not establish any se- 
lection criterion or criteria that grant or 
deny such assistance to an applicant (or 
have the effect of granting or denying assist- 
ance) based on the implementation, con- 
tinuation, or discontinuation of any public 
policy, regulation, or law of any jurisdiction 
in which the applicant or project is located. 
SEC. 429. AMENDMENT TO NATIONAL HOUSING ACT. 

Section 203(b)(9) of the National Housing 
Act (12 U.S.C. 1709(b)(9)) is amended by in- 
serting after “Housing Act of 1961,” the fol- 
lowing: “or with respect to a mortgage cov- 
ering a housing unit in connection with a 
homeownership program under the Home- 
ownership and Opportunity Through HOPE 
Act,“ 

SEC. 430. IMPLEMENTATION. 

Not later than the expiration of the 180- 
day period beginning on the date that funds 
authorized under this subtitle first become 
available for obligation, the Secretary shall 
by notice establish such requirements as 
may be necessary to carry out the provisions 
of this subtitle. Such requirements shall be 
subject to section 553 of litle 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the 8-month period beginning 
on the date of the notice. 

SEC. 431. ANNUAL REPORT. 

The Secretary shall annually submit to the 
Congress a report setting forth— 

(1) the number, type and cost of eligible 
properties transferred pursuant to this sub- 
title; 

(2) the income, race, gender, children and 
other characteristics of families participat- 
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ing for not participating) in homeowner- 
ship programs funded under this subtitle; 

(3) the amount and type of financial as- 
sistance provided under and in conjunction 
with this subtitle; 

(4) the amount of financial assistance pro- 
vided under this subtitle that was needed to 
ensure continued affordability and meet 
Suture maintenance and repair costs; and 

(5) the recommendations of the Secretary 
Jor statutory and regulatory improvements 
to the program. 


Subtitle C—HOPE for Homeownership of Single 
Family Homes 
SEC. 441. PROGRAM AUTHORITY. 

(a) IN GENERAL.—The Secretary is author- 
ized to make— 

(1) planning grants to help applicants de- 
velop homeownership programs in accord- 
ance with this subtitle; and 

(2) implementation grants to enable appli- 
cants to carry out homeownership programs 
in accordance with this subtitle. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
grants under this subtitle $36,000,000 for 
fiscal year 1991, and $195,000,000 for fiscal 
year 1992. Any amounts appropriated pursu- 
ant to this subsection shall remain available 
until erpended. 

SEC. 442. PLANNING GRANTS. 

(a) GRANTS.—The Secretary is authorized 
to make planning grants to applicants for 
the purpose of developing homeownership 
programs under this subtitle. The amount of 
a planning grant under this section may not 
exceed $200,000, except that the Secretary 
may for good cause approve a grant in a 
higher amount. ; 

(b) ELIGIBLE ACTIVITIES.—Planning grants 
may be used for activities to develop home- 
ownership programs (which may include 
programs for cooperative ownership), in- 
cluding— 

(1) identifying eligible properties; 

(2) training and technical assistance of 
applicants related to the development of a 
specific homeownership program; 

(3) studies of the feasibility of specific 
homeownership programs; 

(4) preliminary architectural and engi- 
neering work; 

(5) homebuyer counseling and training; 

(6) planning for economic development, 
job training, and self-sufficiency activities 
that promote economic self-sufficiency for 
homebuyers and homeowners under the 
homeownership program; 

(7) development of security plans; and 

(8) preparation of an application for an 
implementation grant under this subtitle. 

(c) APPLICATION. — 

(1) FORM AND PROCEDURES.—An application 
for a planning grant shall be submitted by 
an applicant in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. 

(2) MINIMUM REQUIREMENTS.—The Secretary 
shall require that an application contain at 
a minimum 

(A) a request for a planning grant, specify- 
ing the activities proposed to be carried out, 
the schedule for completing the activities, 
the personnel necessary to complete the ac- 
tivities, and the amount of the grant re- 
quested; 

(B) a description of the applicant and a 
statement of its qualifications; 

(C) identification and description of the 
eligible properties likely to be involved, and 
a description of the composition of the po- 
tential homebuyers and residents of the 
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areas in which such eligible properties are 
located, including family size and income; 

(D) a certification by the public official re- 
sponsible for submitting the comprehensive 
housing affordability strategy under section 
105 of the Cranston-Gonzalez National Af- 
fordable Housing Act that the proposed ac- 
tivities are consistent with the approved 
housing strategy of the State or unit of gen- 
eral local government within which the 
project is located for, during the first 12 
months after enactment of this Act, that the 
application is consistent with such other ex- 
isting State or local housing plan or strategy 
that the Secretary shall determine to be ap- 
propriate); and 

(E) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation Act 
of 1973, and the Age Discrimination Act of 
1975, and will affirmatively further fair 
housing. 

(d) SELECTION CRITERIA.—The Secretary 
shall, by regulation, establish selection crite- 
ria for a national competition for assistance 
under this section, which shall include— 

(1) the qualifications or potential capa- 
bilities of the applicant; 

(2) the extent of interest in the develop- 
ment of a homeownership program; 

(3) the potential of the applicant for devel- 
oping a successful and affordable homeown- 
ership program and the availability and 
suitability of eligible properties in the appli- 
cable geographic area with respect to the ap- 
plication; 

(4) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

(5) such other factors that the Secretary 
shall require that (in the determination of 
the Secretary) are appropriate for purposes 
of carrying out the program established by 
this subtitle in an effective and efficient 
manner. 

SEC, 443. IMPLEMENTATION GRANTS. 

(a) GRANTS.—The Secretary is authorized 
to make implementation grants to appli- 
cants for the purpose of carrying out home- 
ownership programs approved under this 
subtitle. 

(b) ELIGIBLE Activities.—Implementation 
grants may be used for activities to carry 
out homeownership programs (which may 
include programs for cooperative owner- 
ship), including the following activities: 

(1) Architectural and engineering work. 

(2) Acquisition of the property for the pur- 
pose of transferring ownership to eligible 
families in accordance with a homeowner- 
ship program meeting the requirements of 
this subtitle. 

(3) Rehabilitation of the property covered 
by the homeownership program, in accord- 
ance with standards established by the Sec- 


retary. 

(4) Administrative costs of the applicant, 
which may not exceed 15 percent of the 
amount of assistance provided under this 
section. 

(5) Counseling and training of homebuy- 
ers and homeowners under the homeowner- 
ship program. 

(6) Relocation of eligible families who 
elect to move. 

(7) Any necessary temporary relocation of 
homebuyers during rehabilitation. 

(8) Legal fees. 

(9) Defraying costs for the ongoing train- 
ing needs of the recipient that are related to 
developing and carrying out the homeown- 
ership program. 

(10) Economic development activities that 
promote economic self-sufficiency of home- 
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buyers and homeowners under the home- 
ownership program. 

(c) MATCHING FUNDING.— 

(1) IN GENERAL.—Each recipient shall 
assure that contributions equal to not less 
than 33 percent of the grant amounts under 
this section are provided from non-Federal 
sources to carry out the homeownership pro- 
gram. 

(2) FORM.—Such contributions may be in 
the form of— 

(A) cash contributions from non-Federal 
resources which may not include funds from 
a grant made under section 106(b) or section 
106(d) of the Housing and Community De- 
velopment Act of 1974; 

(B) payment of administrative expenses, 
as defined by the Secretary, from non-Feder- 
al resources, including funds from a grant 
made under section 106(b) or section 106 
of the Housing and Community Develop- 
ment Act of 1974; 

(C) the value of taxes, fees, or other 
charges that are normally and customarily 
imposed but are waived, foregone, or de- 
ferred in a manner that facilitates the im- 
plementation of a homeownership program 
assisted under this subtitle; 

(D) the value of investment in on-site and 
off-site infrastructure required for a home- 
ownership program assisted under this sub- 
title; or 

(E) such other in-kind contributions as the 
Secretary may approve. 


Contributions for administrative expenses 
shall be recognized only up to an amount 
equal to 7 percent of the total amount of 
grants made available under this section. 

(d) APPLICATION.— 

(1) FORM AND PROCEDURE.—An application 
for an implementation grant shall be sub- 
mitted by an applicant in such form and in 
accordance with such procedures as the Sec- 
retary shall establish. 

(2) MINIMUM REQUIREMENTS.—The Secretary 
shall require that an application contain at 
a minimum 

(A) a request for an implementation grant, 
specifying the amount of the grant requested 
and its proposed uses; 

(B) a description of the qualifications and 
experience of the applicant in providing 
low-income housing; 

(C) a description of the proposed home- 
ownership program, consistent with section 
444 and the other requirements of this sub- 
title specifying the activities proposed to be 
carried out and their estimated costs, identi- 
fying reasonable schedules for carrying it 
out, and demonstrating that the program 
will comply with the affordability require- 
ments under section 444(b); 

(D) an identification and description of 
the properties to be acquired under the 
homeownership program and a description 
of the composition of potential eligible fami- 
lies, including family size and income; 

(E) a description of and commitment for 
the resources that are expected to be made 
available to provide the matching funding 
required under subsection (c) and of other 
resources that are expected to be made avail- 
able in support of the homeownership pro- 


gram; 

(F) identification and description of the 
financing proposed for any (i) rehabilita- 
tion and (ii) acquisition (I) of the project, 
where applicable, by an entity for transfer to 
eligible families, and (II) by eligible families 
of ownership interests in, or shares repre- 
senting, units in the project; 

(G) the proposed sales prices for the prop- 
erties, the basis for such price determina- 
tions, and terms to an entity, if any, that 
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will purchase that property for resale to eli- 
gible families; 

(H) the proposed sales prices, if any, and 
terms to eligible families; 

(I) identification and description of the 
entity that will operate and manage the 
property; 

(J) a certification by the public official re- 
sponsible for submitting the comprehensive 
housing affordability strategy under section 
105 of the Cranston-Gonzalez National Af- 
fordable Housing Act that the proposed ac- 
tivities are consistent with the approved 
housing strategy of the State or unit of gen- 
eral local government within which the 
project is located (or, during the first 12 
months after enactment of this Act, that the 
application is consistent with such other ex- 
isting State or local housing plan or strategy 
that the Secretary shall determine to be ap- 
propriate); and 

(K) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation Act 
of 1973, and the Age Discrimination Act of 
1975, and will affirmatively further fair 
housing. 

(e) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for assist- 
ance under this subtitle, which shall in- 
clude— 

(1) the ability of the applicant to develop 
and carry out the proposed homeownership 
program, taking into account the qualifica- 
tions and experience of the applicant and 
the quality of any related ongoing program 
of the applicant; 

(2) the feasibility of the homeownership 
program, 

(3) the quality and viability of the pro- 
posed homeownership program; 

(4) the extent to which suitable eligible 
property is available for use under the pro- 
gram in the area to be served, and the extent 
to which the types of property expected to be 
covered by the proposed homeownership pro- 
gram are federally owned; 

(5) whether the approved comprehensive 
housing affordability strategy for the juris- 
diction within which the eligible property is 
located includes the proposed homeowner- 
ship program as one of the general priorities 
identified pursuant to section 105(b)(7) of 
the Cranston-Gonzalez National Affordable 
Housing Act; 

(6) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

(7) the extent to which a sufficient supply 
of affordable rental housing of the type as- 
sisted under this subtitle exists in the locali- 
ty, so that the implementation of the home- 
ownership program will not appreciably 
reduce the number of such rental units 
available to residents currently residing in 
such units or eligible for residency in such 
units. 

(f) APPROVAL.—The Secretary shall notify 
each applicant, not later than 6 months 
after the date of the submission of the appli- 
cation, whether the application is approved 
or not approved. 


SEC. 444. HOMEOWNERSHIP PROGRAM REQUIRE- 
MENTS. 


(a) IN GENERAL.—A homeownership pro- 
gram under this subtitle shall provide for 
acquisition by eligible families of ownership 
interests in, or shares representing, units in 
an eligible property under any arrangement 
determined by the Secretary to be appropri- 
ate, such as cooperative ownership (includ- 
ing limited equity cooperative ownership) 
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and fee simple ownership (including condo- 
minium ownership), for occupancy by the el- 
igible families. 

(b) AFFORDABILITY.—A homeownership pro- 
gram under this subtitle shall provide for 
the establishment of sales prices ‘including 
principal, insurance, taxes, and interest and 
closing costs) for initial acquisition of the 
property, and for sales to eligible families, 
such that the eligible family shall not be re- 
quired to expend more than 30 percent of the 
adjusted income of the family per month to 
complete a sale under the homeownership 
program, 

(c) ELIGIBLE PROPERTY.—A property may 
not participate in a homeownership pro- 
gram under this subtitle unless all tenants 
or occupants of the property (at the time of 
the application for the implementation 
grant covering the property is filed with the 
Secretary) participate in the homeowner- 
ship program. 

(d) Ptan.—A homeownership program 
under this subtitle shall provide, and in- 
clude a plan, for— 

(1) identifying and selecting eligible fami- 
lies to participate in the homeownership 
program; 

(2) providing relocation assistance to fam- 
ilies who elect to move; and 

(3) ensuring continued affordability of the 
property to homebuyers and homeowners. 

(e) HOUSING QUALITY STANDARDS.—The ap- 
plication shall include a plan ensuring that 
the unit— 

(1) will be free from any defects that pose 
a danger to health or safety before transfer 
of an ownership interest in, or shares repre- 
senting, a unit to an eligible family; and 

(2) will, not later than 2 years after the 
transfer to an eligible family, meet mini- 
mum housing standards established by the 
Secretary for the purpose of this title. 

SEC. 445. OTHER PROGRAM REQUIREMENTS. 

(a) COST LIMITATIONS. - e Secretary may 
establish cost limitations on eligible activi- 
ties under this subtitle, subject to the provi- 
sions of this subtitle. 

(b) USE OF PROCEEDS FROM SALES TO ELIGI- 
BLE FAMILIES. —Any entity that transfers 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
may use the proceeds, if any, from the ini- 
tial sale for costs of the homeownership pro- 
gram, including operating expenses, im- 
provements to the project, business opportu- 
nities for low-income families, supportive 
services related to the homeownership pro- 
gram, additional homeownership opportuni- 
ties, and other activities approved by the 
Secretary. 

(c) RESTRICTIONS ON RESALE By HOMEOWN- 
ERS.— 

(1) IN GENERAL.— 

(A) TRANSFER PERMITTED.—A homeowner 
under a homeownership program may trans- 
fer the homeowner’s ownership interest in, 
or shares representing, the unit, except that 
a homeownership program may establish re- 
strictions on the resale of units under the 
program. 

(B) RIGHT TO PURCHASE.— Where a resident 
management corporation, resident council, 
or cooperative has jurisdiction over the 
unit, the corporation, council, or coopera- 
tive shall have the right to purchase the 
ownership interest in, or shares represent- 
ing, the unit from the homeowner for the 
amount specified in a firm contract between 
the homeowner and a prospective buyer. If 
such an entity does not have jurisdiction 
over the unit or elects not to purchase and if 
the prospective buyer is not a low-income 
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family, the public housing agency or the im- 
plementation grant recipient shall have the 
right to purchase the ownership interest in, 
or shares representing, the unit for the same 
amount. 

(C) PROMISSORY NOTE REQUIRED.—The 
homeowner shall execute a promissory note 
equal to the difference between the market 
value and the purchase price, payable to the 
public housing agency or other entity desig- 
nated in the homeownership plan, together 
with a mortgage securing the obligation of 
the note, 

(2) 6 YEARS OR LESS.—In the case of a trans- 
Ser within 6 years of the acquisition under 
the program, the homeownership program 
shall provide for appropriate restrictions to 
assure that an eligible family may not re- 
ceive any undue profit. The plan shall pro- 
vide for limiting the family’s consideration 
for its interest in the property to the total 
of— 

(A) the contribution to equity paid by the 
Jamily; 

(B) the value, as determined by such 
means as the Secretary shall determine 
through regulation, of any improvements in- 
stalled at the expense of the family during 
the family’s tenure as owner; and 

(C) the appreciated value determined by 

an inflation allowance at a rate which may 
be based on a cost-of-living inder, an 
income index, or market inder as deter- 
mined by the Secretary through regulation 
and agreed to by the purchaser and the 
entity that transfers ownership interests in, 
or shares representing, units to eligible fam- 
ilies (or another entity specified in the ap- 
proved application), at the time of initial 
sale, and applied against the contribution to 
equity. 
Such an entity may, at the time of initial 
sale, enter into an agreement with the 
family to set a maximum amount which this 
appreciation may not exceed. 

(3) 6-20 YEARS.—In the case of a transfer 
during the period beginning 6 years after the 
acquisition and ending 20 years after the ac- 
quisition, the homeownership program shall 
provide for the recapture by the Secretary or 
the program of an amount equal to the 
amount of the declining balance on the note 
described in paragraph (1)(C). 

(4) USE OF RECAPTURED FUNDS.—Fifty per- 
cent of any portion of the net sales proceeds 
that may not be retained by the homeowner 
under the plan approved pursuant to this 
subsection shall be paid to the entity that 
transferred ownership interests in, or shares 
representing, units to eligible families, or 
another entity specified in the approved ap- 
plication, for use for improvements to the 
project, business opportunities for low- 
income families, supportive services related 
to the homeownership program, additional 
homeownership opportunities, and other ac- 
tivities approved by the Secretary. The re- 
maining 50 percent shall be returned to the 
Secretary for use under this subtitle, subject 
to limitations contained in appropriations 
Acts. Such entity shall keep and make avail- 
able to the Secretary all records necessary to 
calculate accurately payments due the Secre- 
tary under this subsection. 

(d) THIRD PARTY RIGHTS.—The requirements 
under this subtitle regarding quality stand- 
ards, resale, or transfer of the ownership in- 
terest of a homeowner shall be judicially en- 
forceable against the grant recipient with 
respect to actions involving rehabilitation, 
and against purchasers of property under 
this subsection or their successors in inter- 
est with respect to other actions by affected 
low-income families, resident management 
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corporations, resident councils, public hous- 
ing agencies, and any agency, corporation, 
or authority of the United States Govern- 
ment. The parties specified in the preceding 
sentence shall be entitled to reasonable at- 
torney fees upon prevailing in any such ju- 
dicial action. 

(e) PROTECTION OF NONPURCHASING FAMI- 
LIES.—No tenant residing in a dwelling unit 
in a property on the date the Secretary ap- 
proves an application for an implementa- 
tion grant may be evicted by reason of a 
homeownership program approved under 
this subtitle. 

(h) RECORDS AND AUDIT OF RECIPIENTS OF 
ASSISTANCE.— 

(1) IN GENERAL.—Each recipient shall keep 
such records as may be reasonably necessary 
to fully disclose the amount and the disposi- 
tion by such recipient of the proceeds of as- 
sistance received under this subtitle (and 
any proceeds from financing obtained or 
sales under subsections (b) and (c)), the 
total cost of the homeownership program in 
connection with which such assistance is 
given or used, and the amount and nature of 
that portion of the program supplied by 
other sources, and such other sources as will 
facilitate an effective audit. 

(2) ACCESS BY THE SECRETARY.—The Secre- 
tary shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records of the recipient 
that are pertinent to assistance received 
under this subtitle. 

(3) ACCESS BY THE COMPTROLLER GENERAL.— 
The Comptroller General of the United 
States, or any of the duly authorized repre- 
sentatives of the Comptroller General, shall 
also have access for the purpose of audit and 
examination to any books, documents, 
papers, and records of the recipient that are 
pertinent to assistance received under this 
subtitle. 

SEC. 446. DEFINITIONS, 


For purposes of this subtitle: 

{1) The term “applicant” means a private 
nonprofit organization, cooperative associa- 
tion, or a public agency fincluding an 
agency or instrumentality thereof) in coop- 
eration with a private nonprofit organiza- 
tion. 

(2) The term “displaced homemaker” has 
the same meaning as in section 104. 

(3) The term “eligible family” means a 
family or individual who— 

(A) has an income that does not exceed 80 
percent of the median income for the area, 
as determined by the Secretary with adjust- 
ments for smaller and larger families; and 

(B) is a first-time homebuyer. 

(4) The term “eligible property” means a 
single family property, containing no more 
than four units, that is owned or held by the 
Secretary, the Secretary of Veterans Affairs, 
the Secretary of Agriculture, the Resolution 
Trust Corporation, a State or local govern- 
ment (including any in rem property), or a 
public housing agency or an Indian housing 
authority fincluding scattered site single 
family properties, and properties held by in- 
stitutions within the jurisdiction of the Res- 
olution Trust Corporation). 

(5) The term “first-time homebuyer” has 
the same meaning as in section 104. 

(6) The term “homeownership program” 
means a program for homeownership under 
this subtitle. 

(7) The term “Indian housing authority” 
has the meaning given such term in section 
3(6)/(11) of the United States Housing Act of 
1937. 
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(8) The term “low-income family” has the 
meaning given such term in section 3(b)(2) 
of the United States Housing Act of 1937. 

(9) The term “public housing agency” has 
the meaning given such term in section 
vee of the United States Housing Act of 

(10) The term “recipient” means an appli- 
cant approved to receive a grant under this 
subtitle or such other entity specified in the 
approved application that will assume the 
aaa of the recipient under this sub- 
itle, 


(11) The term “Secretary” means the Secre- 
tary of Housing and Urban Development. 

(12) The term “single parent” means an 
individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(B)(i) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(it) is pregnant. 

SEC. 447. LIMITATION ON SELECTION CRITERIA. 

In establishing criteria for selecting appli- 
cants to receive assistance under this sub- 
title, the Secretary may not establish any se- 
lection criterion or criteria that grant or 
deny such assistance to an applicant (or 
have the effect of granting or denying assist- 
ance) based on the implementation, con- 
tinuation, or discontinuation of any public 
policy, regulation, or law of any jurisdiction 
in which the applicant or project is located. 
SEC, 448. IMPLEMENTATION. 

Not later than the expiration of the 180- 
day period beginning on the date funds au- 
thorized under this subtitle first become 
available for obligation, the Secretary shall 
by notice establish such requirements as 
may be necessary to carry out the provisions 
of this subtitle. Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the S- month period beginning 
on the date of the notice. 

TITLE V—HOUSING ASSISTANCE 
Subtitle A—Public and Indian Housing 
SEC. 501, PREFERENCE RULES. 

Section 6(c/(4)(A) of the United States 
Housing Act of 1937 42 U.S.C. 
1437d(c)(4)(A)) is amended to read as fol- 
lows: 

“(A) except for projects or portions of 
projects specifically designated for elderly 
families with respect to which the Secretary 
has determined that application of this sub- 
paragraph would result in excessive delays 
in meeting the housing need of such fami- 
lies, the establishment of tenant selection 
criteria which— 

i for not less than 70 percent of the 
units that are made available for occupancy 
in a given fiscal year, give preference to 
families that occupy substandard housing 
(including families that are homeless or 
living in a shelter for homeless families), are 
paying more than 50 percent of family 
income for rent, or are involuntarily dis- 
placed at the time they are seeking assist- 
ance under this Act; 

Iii / for any remaining units to be made 
available for occupancy, give preference in 
accordance with a system of preferences es- 
tablished by the public housing agency in 
writing and after public hearing to respond 
to local housing needs and priorities, which 
may include (I) assisting very low-income 
families who either reside in transitional 
housing assisted under title IV of the Stew- 
art B. McKinney Homeless Assistance Act, 
or participate in a program designed to pro- 
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vide public assistance recipients with great- 
er access to employment and educational 
opportunities; (II) assisting families in ac- 
cordance with subsection (u)(2); (III) assist- 
ing families identified by local public agen- 
cies involved in providing for the welfare of 
children as having a lack of adequate hous- 
ing that is a primary factor in the imminent 
placement of a child in foster care, or in pre- 
venting the discharge of a child from foster 
care and reunification with his or her 
family; (IV) assisting youth, upon discharge 
from foster care, in cases in which return to 
the family or extended family or adoption is 
not available; and (V) achieving other objec- 
tives of national housing policy as affirmed 
by Congress; 

iii / prohibit any individual or family 
evicted from housing assisted under the Act 
by reason of drug-related criminal activity 
from having a preference under any provi- 
sion of this subparagraph for 3 years unless 
the evicted tenant successfully completes a 
rehabilitation program approved by the 
agency, except that the agency may waive 
the application of this clause under stand- 
ards established by the Secretary (which 
shall include waiver for any member of a 
Jamily of an individual prohibited from ten- 
ancy under this clause who the agency deter- 
mines clearly did not participate in and had 
no knowledge of such criminal activity or 
when circumstances leading to eviction no 
longer exist); and 

iv / are designed to ensure that, to the 
maximum extent feasible, the projects of an 
agency will include families with a broad 
range of incomes and will avoid concentra- 
tions of low-income and deprived families 
with serious social problems. 

SEC. 502. REFORM OF PUBLIC HOUSING MANAGE- 
MENT. 

(a) PERFORMANCE INDICATORS FOR PUBLIC 
HOuSING AGENCIES.—Section 6(j) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437d(j)) is amended to read as follows: 

M The Secretary shall develop and 
publish in the Federal Register indicators to 
assess the management performance of 
public housing agencies. The indicators 
shall be established by rule under section 553 
of title 5, United States Code. Such indica- 
tors shall enable the Secretary to evaluate 
the performance of public housing agencies 
in all major areas of management oper- 
ations. The Secretary shall, in particular, 
use the following indicators: 

“(A) The number and percentage of vacan- 
cies within an agency’s inventory, including 
the progress that an agency has made within 
the previous 3 years to reduce such vacan- 
cies. 

“(B) The amount and percentage of funds 
obligated to the public housing agency 
under section 14 of this Act which remain 
unexpended after 3 years. 

/ The percentage of rents uncollected. 

D/) The energy consumption (with appro- 
priate adjustments to reflect different re- 
gions and unit sizes). 

E) The average period of time that an 
agency requires to repair and turn-around 
vacant units. 

“(F) The proportion of maintenance work 
orders outstanding, including any progress 
that an agency has made during the preced- 
ing 3 years to reduce the period of time re- 
quired to complete maintenance work 
orders. 

“(G) The percentage of units that an 
agency fails to inspect to ascertain mainte- 
nance or modernization needs within such 
period of time as the Secretary deems appro- 
priate (with appropriate adjustments, if 
any, for large and small agencies). 
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“(H) Any other factors as the Secretary 
deems appropriate. 

fi The Secretary shall, under the 
rulemaking procedures under sectis 553 of 
title 5, United States Code, establish proce- 
dures for designating troubled public hous- 
ing agencies, which procedures shall include 
identification of serious and substantial 
failure to perform as measured by the per- 
formance indicators specified under para- 
graph (1) and such other factors as the Sec- 
retary may deem to be appropriate. The Sec- 
retary shall also designate, by rule under 
section 553 of title 5, United States Code, 
agencies that are troubled with respect to 
the program under section 14. 

“(ti) The Secretary may also, in consulta- 
tion with national organizations represent- 
ing public housing agencies and public offi- 
cials (as the Secretary determines appropri- 
ate), identify and commend public housing 
agencies that meet the performance stand- 
ards established under paragraph (1) in an 
exemplary manner. 

iii / The Secretary shall establish proce- 
dures for public housing agencies to appeal 
designation as a troubled agency (including 
designation as a troubled agency for pur- 
poses of the program under section 14), to 
petition for removal of such designation, 
and to appeal any refusal to remove such 
designation. 

“(B) The Secretary shall seek to enter into 
an agreement with each troubled public 
housing agency setting forth— 

“(i) targets for improving performance as 
measured by the performance indicators 
specified under paragraph (1) and other re- 
quirements within a specified period of 
time; 

ii / strategies for meeting such targets, 
including a description of the technical as- 
sistance that the Secretary will make avail- 
able to the agency; and 

ii / incentives or sanctions for effective 
implementation of such strategies, which 
may include any constraints on the use of 
funds that the Secretary determines are ap- 
propriate, 


The Secretary and the public housing agency 
shall, to the maximum extent practicable, 
seek the assistance of local public and pri- 
vate entities in carrying out the agreement. 

„ Notwithstanding any other provi- 
sion of law or of any contract for contribu- 
tions, upon the occurrence of events or con- 
ditions that constitute a substantial default 
by a public housing agency with respect to 
the covenants or conditions to which the 
public housing agency is subject or an agree- 
ment entered into under paragraph (2), the 
Secretary may— 

“(i) solicit competitive proposals from 
other public housing agencies and private 
housing management agents in the eventu- 
ality that these agents may be needed for 
managing all, or part, of the housing admin- 
istered by a public housing agency; 

“fii) petition for the appointment of a re- 
ceiver (which may be another public hous- 
ing agency or a private management corpo- 
ration) of the public housing agency to any 
district court of the United States or to any 
court of the State in which the real property 
of the public housing agency is situated, 
that is authorized to appoint a receiver for 
the purposes and having the powers pre- 
scribed in this subsection; and 

iii / require the agency to make other ar- 
rangements acceptable to the Secretary and 
in the best interests of the public housing 
residents for managing all, or part of, such 
housing. 
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“(B) In any proceeding under subpara- 
graph (A/{ii), upon a determination that a 
substantial default has occurred, and with- 
out regard to the availability of alternative 
remedies, the court shall appoint a receiver 
to conduct the affairs of the public housing 
agency in a manner consistent with this Act 
and in accordance with such further terms 
and conditions as the court may provide. 
The court shall have power to grant appro- 
priate temporary or preliminary relief pend- 
ing final disposition of the petition by the 
Secretary. 

“(C) The appointment of a receiver pursu- 
ant to this subsection may be terminated, 
upon the petition of any party, when the 
court determines that all defaults have been 
cured and the housing operated by the 
public housing agency will thereafter be op- 
erated in accordance with the covenants 
and conditions to which the public housing 
agency is subject. 

% The Secretary shall submit to the Con- 
gress annually, as a part of the report of the 
Secretary under section 8 of the Department 
of Housing and Urban Development Act, a 
report that— 

“(A) identifies the public housing agencies 
that have been designated as troubled under 
paragraph (2); 

B/ describes the grounds on which such 
public housing agencies were designated as 
troubled and continue to be so designated; 

“(C) describes the agreements that have 
been entered into with such agencies under 
such paragraph; 

“(D) describes the status of progress under 
such agreements; 

E) describes any action that has been 
taken in accordance with paragraph (3); 
and 

“(F) describes the status of any public 
housing agency designated as troubled with 
respect to the program under section 14 and 
specifies the amount of assistance the 
agency received under section 14 and any 
credits accumulated by the agency under 
section 14(k)(5)(D).”. 

(b) REPORT ON TRAINING AND CERTIFICATION 
STANDARDS.—The Secretary shall submit to 
the Congress, not later than 12 months after 
the date of the enactment of this Act, a 
report regarding the feasibility and effec- 
tiveness of establishing uniform standards 
for training and certification of executive 
directors and other officers and members of 
local, regional, and State public housing 
agencies, 

(c) PROJECT-BASED ACCOUNTING SYSTEMS.— 

(1) IN GENERAL.—Section se of the 
United States Housing Act of 1937 (42 U.S.C. 
1437d(c)(4)) is amended— 

(A) in subparagraph (C) by striking “and” 
at the end; 

(B) in subparagraph (D), by striking the 
period at the end and inserting “s; and”; and 

(C) by adding at the end the following new 
subparagraph: 

E/ except in the case of agencies not re- 
ceiving operating assistance under section 
9, the establishment and maintenance of a 
system of accounting for rental collections 
and costs (including administrative, utility, 
maintenance, repair and other operating 
costs) for each project or operating cost 
center (as determined by the Secretary), 
which collections and costs shall be made 
available to the general public and submit- 
ted to the appropriate local public official 
(as determined by the Secretary); except that 
the Secretary may permit agencies owning 
or operating less than 250 units to comply 
with the requirements of this subparagraph 
by accounting on an agency-wide basis. 
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(2) IMPLEMENTATION.—The Secretary of 
Housing and Urban Development shall, 
under the rulemaking procedures under sec- 
tion 553 of title 5, United States Code, estab- 
lish guidelines and timetables appropriate 
to implement the amendment made by para- 
graph (1/(C), taking into account the re- 
quirements of public housing agencies of 
different sizes and characteristics, to 
achieve compliance with requirements es- 
tablished by such amendment not later than 
January 1, 1993. 

(c) REPORT.— 

(1) IN GENERAL.— Within 180 days after the 
date of the enactment of this Act, the Secre- 
tary of Housing and Urban Development 
shall submit to the Congress a report on the 
operation and efficiency of the Buffalo Mu- 
nicipal Housing Authority using, among 
other criteria, the performance indicators 
under section 6(j)(1) of the United States 
Housing Act of 1937 (as amended by this sec- 
tion), and giving special attention to such 
Authority’s desegregation program and to 
the vacancy rate. 

(2) SPECIFIC RECOMMENDATIONS.—For pur- 
poses of the report required by paragraph 
(1), the Secretary may specifically determine 
whether to— 

(A) petition for the appointment of a re- 
ceiver for the Buffalo Municipal Housing 
Authority under the provisions of section 
6% / of the United States Housing Act of 
1937 (as amended by this section); or 

(B) reduce operating subsidies for such 
Authority under the provisions of section 9 
of the United States Housing Act of 1937. 
SEC. 503. EVICTION AND TERMINATION PROCE- 

DURES. 

(a) GRIEVANCE PROCEDURE.—Section 6(k/) of 

the United States Housing Act of 1937 (42 
U.S.C. 1437d(k)) is amended by striking the 
matter after the period at the end of para- 
graph (6) and inserting the following: 
“For any grievance concerning an eviction 
or termination of tenancy that involves any 
criminal activity that threatens the health, 
safety, or right to peaceful enjoyment of the 
premises of other tenants or employees of the 
public housing agency or any drug-related 
criminal activity on or near such premises, 
the agency may (A) establish an expedited 
grievance procedure as the Secretary shall 
provide by rule under section 553 of title 5, 
United States Code, or (B) exclude from its 
grievance procedure any such grievance, in 
any jurisdiction which requires that prior to 
eviction, a tenant be given a hearing in 
court which the Secretary determines pro- 
vides the basic elements of due process 
(which the Secretary shall establish by rule 
under section 553 of title 5, United States 
Code). Such elements of due process shall 
not include a requirement that the tenant be 
provided an opportunity to examine rele- 
vant documents within the possession of the 
public housing agency. The agency shall pro- 
vide to the tenant a reasonable opportunity, 
prior to hearing or trial, to examine any rel- 
evant documents, records, or regulations di- 
rectly related to the eviction or termina- 
tion.“ 

(b) Leases.—Section 6. of the United 
States Housing Act of 1937 (42 U.S.C. 
Id is amended— 

(1) by striking “and” at the end of para- 
graph (4); 

(2) by inserting after paragraph (5), the 
following new paragraph: 

“(6) specify that with respect to any notice 
of eviction or termination, notwithstanding 
any State law, a public housing tenant shall 
be informed of the opportunity, prior to any 
hearing or trial, to examine any relevant 
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documents, records, or regulations directly 
related to the eviction or termination. 

(c) REGULATIONS.—The Secretary of Hous- 
ing and Urban Development shall issue, and 
publish in the Federal Register for comment, 
proposed rules implementing the amend- 
ments made by this section not later than 
the expiration of the 60-day period begin- 
ning on the date of the enactment of this Act 
and shall issue final rules implementing the 
amendments not later than the expiration of 
the 180-day period beginning on the date of 
the enactment of this Act. 

(d) APPLICABILITY.—Any exclusion of griev- 
ances by a public housing agency pursuant 
to a determination or waiver by the Secre- 
tary (under section 6(k/) of the United States 
Housing Act of 1937, as such section existed 
before the date of the enactment of this Act) 
that a jurisdiction requires a hearing in 
court providing the basic elements of due 
process shall be effective after the date of the 
enactment of this Act only to the extent that 
the exclusion complies with the amendments 
made by this section, except that any such 
waiver provided before the date of the enact- 
ment of this Act shall remain in effect until 
the earlier of the effective date of the final 
rules implementing the amendments made 
by this section or 180 days after the date of 
the enactment. 

SEC, 504. LEASE REQUIREMENTS REGARDING TERMI- 
NATION OF TENANCY IN PUBLIC HOUS- 
ING. 

Section 6(1)(5) of the Housing Act of 1937 
(42 U.S.C. 1437d(1)(5)) is amended to read as 
follows: 

“(5) provide that any criminal activity 
that threatens the health, safety, or right to 
peaceful enjoyment of the premises by other 
tenants or any drug-related criminal activi- 
ty on or near such premises, engaged in by a 
public housing tenant, any member of the 
tenant’s household, or any guest or other 
person under the tenant’s control, shall be 
cause for termination of tenancy; and”. 

SEC. 505. NOTICE TO POST OFFICE REGARDING EVIC- 
TION FOR CRIMINAL ACTIVITY. 

Section 6 of the United States Housing Act 
of 1937 (42 U.S.C. 1437d) is amended by 
adding at the end the following subsection: 

“(n) When a public housing agency evicts 
an individual or family from a dwelling 
unit for engaging in criminal activity, in- 
cluding drug-related criminal activity, the 
public housing agency shall notify the local 
post office serving that dwelling unit that 
such individual or family is no longer resid- 
ing in the dwelling unit.”. 

SEC. 506. PUBLIC HOUSING ASSISTANCE FOR FOSTER 
CARE CHILDREN. 

Section 6 of the United States Housing Act 
of 1937 (42 U.S.C. 1437d), as amended by the 
preceding provisions of this Act, is further 
amended by adding at the end the following 
new subsection: 

“(o) Subject to the preference rules speci- 
fied in subsection (c/(4)(A), in providing 
housing in low-income housing projects, 
each public housing agency may coordinate 
with any local public agencies involved in 
providing for the welfare of children to 
make available dwelling units to— 

“(1) families identified by the agencies as 
having a lack of adequate housing that is a 
primary factor— 

% in the imminent placement of a child 
in foster care; or 

‘(B) in preventing the discharge of a child 
from foster care and reunification with his 
or her family; and 

“(2) youth, upon discharge from foster 
care, in cases in which return to the family 
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„5 family or adoption is not avail- 
able. 
SEC. 507. PUBLIC HOUSING OPERATING SUBSIDIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 9c) of the United States Housing 
Act of 1937 (42 U.S.C. 1437g(c)) is amended 
to read as follows: 

“(c) There are authorized to be appropri- 
ated for purposes of providing annual con- 
tributions under this section $2,000,000,000 
for fiscal year 1991 and $2,086,000,000 in 
fiscal year 1992. 

(b) SERVICES AND COORDINATORS AS ELIGIBLE 
Cost.—Section 9(a) of the United States 
Housing Act of 1937 (42 U.S.C. 14379(a)) is 
amended— 

(1) in paragraph (1)— 

(A) by inserting “(A)” after the paragraph 
designation; 

(B) in the second sentence, by redesignat- 
ing clauses (A), (B), and (C) as clauses (i), 
(it), and (iii), respectively; and 

(C) by adding at the end the following new 
subparagraph: 

“(B) Annual contributions under this sec- 
tion to any public housing agency for any 
project with a sufficient number residents 
who are frail elderly or persons with disabil- 
ities may be used, with respect to such 
project, for (i) the cost of a management 
staff member to coordinate the provision of 
any services within the project provided 
through any agency of the Federal Govern- 
ment or any other public or private depart- 
ment, agency, or organization to residents 
of the project who are frail elderly or persons 
with disabilities to enable such residents to 
live independently and prevent placement 
in nursing homes or institutions; and (ti) 
expenses for the provision of services for 
such residents of the project to enable such 
residents to live independently and prevent 
placement in nursing homes or institutions, 
which may include meal services, housekeep- 
ing and chore assistance, personal care, 
laundry assistance, transportation services, 
and health-related services, except that not 
more than 15 percent of the cost of the pro- 
vision of such services may be provided 
under this section. For purposes of this sub- 
paragraph, the term ‘frail elderly’ shall have 
the meaning given the term under section 
202(d) of the Housing Act of 1959, except 
that such term does not include any person 
receiving assistance provided under the 
Congregate Housing Services Act of 1978, 
and the term ‘persons with disabilities’ shall 
have the meaning given the term under sec- 
tion 811 of the Cranston-Gonzalez National 
Affordable Housing Act)”; and 

(2) in paragraph (3), by inserting before 
the first comma the following: “(except for 
payments under paragraph (1)(B))”. 

SEC. 508. COOLING DEGREE DAY ADJUSTMENT 
UNDER PERFORMANCE FUNDING 
SYSTEM. 

In determining the Performance Funding 
System utility subsidy for public housing 
agencies pursuant to section 9 of the United 
States Housing Act of 1937, the Secretary of 
Housing and Urban Development shall in- 
clude a cooling degree day adjustment 
factor. The method by which a cooling 
degree day adjustment factor is included 
shall be identical to the method by which the 
heating degree day adjustment factor is in- 
cluded. 

SEC. 509. FORMULA ALLOCATION OF MODERNIZA- 
TION FUNDING. 

(a) FORMULA ALLOCATION TO AGENCIES WITH 
500 oR More UNITS.— 

(1) In GenERAL.—Section 14(k) of the 
United States Housing Act of 1937 (42 U.S.C. 
14371(k)) is amended to read as follows: 
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“(k)(1) From amounts approved in appro- 
priation Acts for grants under this section 
for fiscal year 1992 and each fiscal year 
thereafter, and to the extent provided by 
such Acts, the Secretary shall reserve not 
more than $75,000,000 (including unused 
amounts reserved during previous fiscal 
years), which shall be available for modern- 
ization needs resulting from natural and 
other disasters and from emergencies. 
Amounts provided for emergencies shall be 
repaid by public housing agencies from 
future allocations of assistance under para- 

ph (2), where available. 

% After determining the amounts to 
be reserved under paragraphs (1) and 
(5)(D)(iv), the Secretary shall allocate the 
amount remaining pursuant to a formula 
contained in a regulation prescribed by the 
Secretary, which shall be designed to meas- 
ure the relative needs of public housing 
agencies. The formula shall take into ac- 
count amounts previously made available 
by the Secretary for modernization under 
this section and for major reconstruction of 
obsolete projects, to the extent determined 
appropriate by the Secretary. 

“(B) The Secretary shall allocate half of 
the amount allocated under this paragraph 
based on the relative backlog needs of public 
housing agencies, determined— 

i for individual public housing agencies 
with 500 or more units and for the aggregate 
of agencies with fewer than 500 units, where 
the data are statistically reliable, on the 
basis of the most recently available, statisti- 
cally reliable data regarding the (I) backlog 
of needed repairs and replacements of exist- 
ing physical systems in public housing 
projects, (II) items that must be added to 
projects to meet the modernization stand- 
ards of the Secretary (referred to in subsec- 
tion (eiii and State and local 
codes, and (III) items that are necessary or 
highly desirable for the long-term viability 
of a project; or 

ii / for individual public housing agen- 
cies with 500 or more units, where such data 
are not statistically reliable, on the basis of 
estimates of the categories of backlog speci- 
fied in clause (i) using the most recently 
available data on the backlog, and objective- 
ly measurable data on public housing 
agency, community, and project characteris- 
tics regarding— 

“(I) the average number of bedrooms in 
the units in a project; 

I the proportion of units in a project 
available for occupancy by very large fami- 
lies; 

“(III) the extent to which units for fami- 
lies are in high-rise elevator projects; 

“(IV) the age of the projects; 

“(V) in the case of a large agency, as deter- 
mined by the Secretary, the number of units 
with 2 or more bedrooms; 

the cost of rehabilitating property in 
the area; 

V for family projects, the extent of 
population decline in the unit of general 
local government determined on the basis of 
the 1970 and 1980 censuses; and 

“(VIII) any other factors the Secretary de- 
termines are appropriate. 

The Secretary may not establish or amend 
any criteria regarding the backlog needs of 
public housing agencies under this subpara- 
graph, except by rule as provided under sec- 
tion 553 of title 5, United States Code. 

C) The Secretary shall allocate the other 
half of the amount allocated under this 
paragraph based on the relative accrued 
needs of public housing agencies for the cat- 
egories of need specified in subparagraphs 
(BUU(D and (II), determined 
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Ii for individual public housing agencies 
with 500 or more units and for the aggregate 
of agencies with fewer than 500 units, where 
the data are statistically reliable, on the 
basis of the needs that are estimated to have 
accrued since the date of the last objective 
measurement of backlog needs under sub- 
paragraph (B); or 

ii / for individual public housing agen- 
cies with 500 or more units, where the esti- 
mates under clause (i) are not statistically 
reliable, on the basis of estimates of accrued 
need using the most recently available data 
on the backlog, and objectively measurable 
data on public housing agency, community, 
and project characteristics regarding— 

the average number of bedrooms of the 
units in a project; 

the proportion of units in a project 
available for occupancy by very large fami- 
lies; 

the age of the projects; 

I the extent to which the buildings in 
projects of an agency average fewer than 5 
units; 

“(V) the cost of rehabilitating property in 
the area; 

“(VI) the total number of units of each 
agency that owns or operates 500 or more 
units; and 

Van other factors the Secretary de- 

termines are appropriate. 
The Secretary may not establish or amend 
any criteria regarding the accrual needs of 
public housing agencies under this subpara- 
graph, except by rule as provided under sec- 
tion 553 of title 5, United States Code, 

Di / In determining how many units an 
agency owns or operates and the relative 
modernization needs of agencies, the Secre- 
tary shall count each existing unit under the 
annual contributions contract, except that 
an existing unit under the turnkey III and 
the mutual help programs may be counted 
as less than one unit, to take into account 
the responsibility of families for the costs of 
certain maintenance and repair. For pur- 
poses of this section, an agency that quali- 
fies to receive a formula grant under para- 
graph (4) may elect to continue to qualify to 
receive a formula grant if it owns or oper- 
ates at least 400 public housing units. 

“lii) Where an existing unit under a con- 
tract is demolished or disposed of, the Secre- 
tary shall not adjust the amount the agency 
receives under the formula unless more than 
one percent of the units are affected on a cu- 
mulative basis. Where more than one per- 
cent of the units are demolished or disposed 
of, the Secretary shall reduce the formula 
amount for the agency over a 3-year period 
to reflect removal of the units from the con- 
tract, 

iii / The Secretary shall determine wheth- 
er the data under subparagraphs (B) and (C) 
are statistically reliable, 

“(3) The amount determined under the for- 
mula for agencies with fewer than 500 units 
shall be allocated in accordance with subsec- 
tion (d). 

“(4) The amount determined under the for- 
mula for each agency that owns or operates 
500 or more units shall be allocated to each 
qualifying agency in accordance with sub- 
section fe). 

“(5)(A) With respect to any agency that is 
designated as a troubled agency with respect 
to the program under this section upon the 
initial designation of such troubled agencies 
under section 6(j)/(2)(A)(i), the Secretary 
shall limit the total amount of funding 
under this section for the agency for fiscal 
year 1992 and any fiscal year thereafter, if 
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the agency remains designated as a troubled 
agency, to the sum of— 

i) the average of the amount that the 
troubled agency received for modernization 
activities under this section and for major 
reconstruction of obsolete projects for each 
of fiscal years 1989, 1990, and 1991, which 
average shall be adjusted to take into ac- 
count changes in the cost of rehabilitating 
property; plus 

ii / 25 percent of the difference between 
the amount determined under clause (i) and 
the amount that would be allocated to the 
agency in such fiscal year if the agency were 
not designated as a troubled agency. 

“(B) In any fiscal year the Secretary may, 
pursuant to the request of a troubled agency, 
increase the amount allocated to the agency 
under subparagraph (A) to an amount not 
exceeding the amount that would be allocat- 
ed to the agency in such fiscal year if the 
agency were not a troubled agency. An in- 
crease under this subparagraph shall be 
based on the agency’s progress toward meet- 
ing the performance indicators under sec- 
tion 6(j/(1). The Secretary shall render a de- 
cision in writing on each such request not 
later than 75 days after receipt of the request 
and any necessary supporting documenta- 
tion. 

“(C) For any fiscal year, any amounts that 
would have been allocated to an agency 
under the formula under paragraph (2) that 
are not allocated to the agency because the 
agency receives the amount provided under 
subparagraph (A) of this paragraph, shall be 
allocated in such year pursuant to the for- 
mula to other agencies with 500 or more 
units. 

“(D) The Secretary shall carry out a credit 
system under this subparagraph to provide 
agencies that receive allocations under sub- 
paragraph (A) with additional assistance 
under this section after the agency is deter- 
mined not to be a troubled agency, to com- 
pensate for amounts not received because of 
the troubled agency designation. The credit 
system shall be subject to the following re- 
quirements; 

“(i) Any agency that receives assistance 
pursuant to subparagraph (A) for any fiscal 
year shall receive credits for the difference 
between the amount that the agency would 
have been allocated in such year if it were 
not designated a troubled agency and the 
amount allocated for the agency for such 
year under subparagraph (A). 

“(ii) An agency may not receive credits 
under this subparagraph for more than 3 
consecutive fiscal years. 

ii / After a 3-year period during which 
an agency has accrued credits, the credits 
accrued by the agency shall be— 

decreased by 10 percent of the total 
credits accumulated if the designation as a 
troubled agency is not removed before the 
conclusion of the first fiscal year after such 
3-year period of accrual of credits; 

1 decreased by an additional 20 per- 
cent of the original total accumulated cred- 
its if the designation as a troubled agency is 
not removed before the conclusion of the 
second fiscal year after such 3-year accrual 


period; 

“(III) decreased by an additional 30 per- 
cent of the original total accumulated cred- 
its if the designation as a troubled agency is 
not removed before the conclusion of the 
third fiscal year after such 3-year accrual 

; and 

IV eliminated if the designation as a 
troubled agency is not removed before the 
conclusion of the fourth fiscal year after 
such 3-year accrual period. 
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iv / After a determination by the Secre- 
tary that an agency is not a troubled 
agency, the Secretary shall provide the 
agency with amounts made available under 
this clause in accordance with the amount 
of credits accumulated by the agency (sub- 
ject to the reductions under clause (iii)/. 
Such amounts shall be provided in addition 
to the amounts allocated to the agency pur- 
suant to the formula under paragraph (2). 
In each fiscal year, the Secretary shall re- 
serve from amounts available for allocation 
under paragraph (2)(A) the amount neces- 
sary to provide assistance pursuant to such 
credits, except that the reserved amount may 
not exceed 5 percent of the total amount 
available for allocation under such para- 
graph. 

“(v) In making payments for accrued cred- 
its in accordance with clause (iv), the Secre- 
tary may take into account the ability of the 
agency to expeditiously erpend amounts re- 
ceived for credits. . 

E/ The Secretary shall, by regulation, es- 
tablish special rules for limiting the amount 
of assistance provided under this section to 
agencies that become troubled after the date 
of the initial designation of troubled agen- 
cies under section 6(j)/(2)(A}(i). The rules 
may provide for a credit system based on the 
system established under this paragraph. 

“(6) Any amounts (A) allocated under 
paragraph (4) that become available for 
reallocation because an agency does not 
qualify to receive all or a part of its formula 
allocation due to failure to comply with the 
requirements of this section (other than be- 
cause of designation as a troubled agency), 
and (B) recaptured by the Secretary for good 
cause, shall (subject to approval in appro- 
priations Acts) be reallocated by the Secre- 
tary in the next fiscal year to other housing 
agencies that own or operate 500 or more 
units, based on their relative needs. The rel- 
ative needs of agencies shall be measured by 
the formula established pursuant to para- 
graph (2)(A). 

‘(7) A public housing agency may appeal 
the amount of its allocation determined 
under the formula on the basis of unique cir- 
cumstances or on the basis that the objec- 
tively measurable data regarding the 
agency, community, and project characteris- 
tics used for determining the formula 
amount were not correct. 

“(8) Amounts allocated to a public hous- 
ing agency under paragraph (3) or (4) may 
be used for any eligible activity in accord- 
ance with this section, notwithstanding that 
the allocation amount is determined by allo- 
cating half based on relative backlog needs 
and half based on relative accrued needs of 
agencies. 

(2) CONFORMING AMENDMENTS.—Section 14 
of the United States Housing Act of 1937 (42 
U.S.C. 14371) is amended— 

(A) in subsection (e)(3)(A), by striking the 
second sentence; and 

(B) in subsection n 

(i) in the matter preceding paragraph (1), 
by inserting after “subsection (b)” the fol- 
lowing: “to a public housing agency that 
owns or operates fewer than 500 public 
housing dwelling units’; and 

(ii) in paragraph (2), by striking “or (e)”. 

(b) REMOVAL OF CERTAIN REQUIREMENTS FOR 
AGENCIES WITH FEWER THAN 500 UniTs.—Sec- 
tion 14(d)(4) of the United States Housing 
Act of 1937 (42 U.S.C. 14371(d)(4)) is amend- 
ed— 

(1) by inserting “and” at the end of sub- 
paragraph (A); 

(2) by striking the semicolon at the end of 
subparagraph (B) and inserting a period; 
and 
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(3) by striking subparagraphs (C), (D), and 
(E). 

(c) LIMITATION OF SPECIAL PURPOSE MOD- 
ERNIZATION TO AGENCIES WITH FEWER THAN 
500 Unrrs.—Section 14 of the United States 
Housing Act of 1937 (42 U.S.C. 14371) is 
a — 

(1) in subsection (f/(2)(B), by striking 
“and to meet special purpose needs de- 
scribed in section 14fi)(1)(D)"; and 

(2) in the first sentence of subsection 
(i)(1), by striking “In addition” and all that 
follows through the third comma and insert- 
ing the following: “In addition to assistance 
made available under subsection (b) to a 
public housing agency that owns or operates 
fewer than 500 public housing dwelling 
units, the Secretary may, without regard to 
the requirements of subsection (c), (d), (f), 
(g), or (h),”. 

(d) SPECIAL PURPOSE MANAGEMENT MODERN- 
IZATION FOR AGENCIES WITH FEWER THAN 500 
UniTs.—Section 14(i)/(1) of the United States 
Housing Act of 1937 (42 U.S.C. 1437Ui)(1)) is 
amended— 

(1) in subparagraph (C), by striking or“ 
at the end; 

(2) in subparagraph (D/)(ii), by striking the 
period at the end and inserting , or”; and 

(3) by adding at the end the following new 
subparagraph: 

E) management improvement needs 
which (i) would not otherwise be eligible for 
assistance under this section, and (ii) per- 
tain to any low-income housing project 
other than a project assisted under section 
2 

(e) ESTABLISHMENT OF 250-UNIT THRESHOLD 
BEGINNING IN FISCAL YEAR 1993.— 

(1) IN GENERAL.—Effective October 1, 1992, 
section 14 of the United States Housing Act 
of 1937 (42 U.S.C. 14371), as amended by this 
section, is further amended by striking 
“500” and inserting “250” in each of the fol- 
lowing places: 

(A) The first sentence of subsection (d). 

(B) In subsection fe), the first sentence of 
each of paragraphs (1), (3)/(A), UA and 
(410). 

(C) Subsections (f)(1) and (f)(2). 

(D) Subsection (th). 

(E) The first sentence of subsection (i). 

(F) In subsection (k), in paragraphs 
(Ri, (2B ii), (2010110), e, ii), (3), 
(4), (5)(B), and (6). 

(G) Subsection (U/(2). 

(2) Exception.—Effective October 1, 1992, 
section 14(k)(2)(D}(i) of the United States 
Housing Act of 1937 (42 U.S.C. 
1437.(k)(2)(D)(i)) , as amended by this sec- 
tion, is further amended by striking “400” 
and inserting “200”. 

(J) TransiTion.—Section 14 of the United 
States Housing Act of 1937 (42 U.S.C. 14370, 
as amended by the preceding provisions of 
this Act, is further amended by adding at the 
end the following new subsection: 

“(o) Any amount that the Secretary has 
obligated to a public housing agency under 
this section other than pursuant to the pro- 
gram established under subsection (e), shall 
be used for the purposes for which such 
amount was provided, or for purposes con- 
sistent with an action plan submitted by the 
agency under subsection (e) and approved 
by the Secretary, as the agency determines to 
de appropriate. 

(g) SECTION HEADING.—The section heading 
of section 14 of the United States Housing 
Act of 1937 (42 U.S.C. 14371) is amended to 
read as follows: 

“PUBLIC AND INDIAN HOUSING MODERNIZATION”. 

(h) REGULATIONS.— 
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(1) IN GENERAL.—The Secretary of Housing 
and Urban Development shall implement 
the amendments made by this section by 
rule under section 553 of title 5, United 
States Code. The Secretary shall consult 
with the Congress, public housing agencies, 
and professional organizations representing 
public housing agencies before publishing a 
proposed rule pursuant to such section. The 
proposed rule shall be published not later 
than the expiration of the 120-day period be- 
ginning on the date of the enactment of this 
Act. 

(2) ALLOCATION FORMULA.—The Secretary of 
Housing and Urban Development shall es- 
tablish the allocation formula under section 
14(k)(2)(A) of the United States Housing Act 
of 1937, as amended by subsection fa) of this 
section, by rule under section 553 of title 5, 
United States Code. In publishing a pro- 
posed rule regarding the formula pursuant 
to such section 553, the Secretary shall de- 
scribe— 

(A) the analytic basis for the formula; 

(B) the weight assigned to the various cri- 
teria contained in the formula pursuant to 
such section 14(k)(2); 

(C) deductions from the formula share for 
amounts received for modernization activi- 
ties under section 14 and major reconstruc- 
tion of obsolete projects; and 

(D) any other information the Secretary 
determines is appropriate. 

(3) ALTERNATIVE FORMULAS.— When publish- 
ing the proposed rule required under para- 
graph (2), the Secretary of Housing and 
Urban Development may, at the discretion 
of the Secretary, publish alternative formu- 
las, identifying the weights assigned to the 
various criteria under the formulas, and ex- 
plaining the differences in operation and 
objectives of the alternative formulas. 

(i) REPORTS TO CONGRESS.— 

(1) INDEPENDENT EVALUATION—The Secretary 
of Housing and Urban Development shall 
enter into a contract providing for the inde- 
pendent evaluation of the modernization 
program authorized under section 14 of the 
United States Housing Act of 1937, as 
amended by this section, and shall submit to 
the Congress a report on the results of the 
evaluation within 3 years after the initial 
allocation of assistance by formula under 
such section 14. 

(2) MopiricaTions.—The Secretary shall 
submit a report to Congress, within 2 years 
after the date of enactment of this Act, rec- 
ommending any changes to such section 14 
that the Secretary determines are appropri- 
ate to take into account the relative needs of 
public housing agencies for assistance to 
carry out lead-based paint testing and 
abatement activities. The Secretary shall 
not adopt any changes to the formula for 
this purpose except by law. 

SEC. 510. REDUCTION OF VACANCIES IN PUBLIC 
HOUSING UNITS. 

(a) IN GENERAL.—Section 14 of the United 
States Housing Act of 1937 (42 U.S.C. 1437), 
as amended by the preceding provisions of 
this Act, is further amended by adding at the 
end the following new subsection: 

“(p)(1) The Secretary shall require any 
public housing agency that has a vacancy 
rate among dwelling units owned or operat- 
ed by the agency that exceeds twice the aver- 
age vacancy rate among all agencies or that 
is designated as a troubled agency under 
section 6(j), to participate in the vacancy re- 
duction program under this subsection. 

“(2) Each public housing agency partici- 
pating in the program under this subsection 
shall develop and submit to the Secretary a 
vacancy reduction plan regarding vacancies 
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in units owned or operated by the agency. 
The plan shall include statements (A) identi- 
fying vacant dwelling units administered by 
the agency and explaining the reasons for 
the vacancies, (B) describing the actions to 
be taken by the agency during the following 
5 years to eliminate the vacancies, (C) iden- 
tifying any impediments that will prevent 
elimination of the vacancies within the 5- 
year period, D/ identifying any vacant 
units subject to modernization, reconstruc- 
tion, demolition, and disposition activities 
that have been funded or approved, (E) iden- 
tifying any vacant dwelling units that are 
eligible for comprehensive modernization, 
major reconstruction, demolition, or dispo- 
sition but have not been funded or approved 
for such activities and are not likely to be 
funded or approved for at least 3 years and 
estimating the amount of assistance neces- 
sary to complete the modernization, major 
reconstruction, demolition, or disposition of 
such units, (F) identifying any vacant units 
not identified under subparagraphs (E) and 
(F) and describing any appropriate activi- 
ties relating to elimination of the vacancies 
in such units and estimating the amount of 
assistance necessary to carry out the activi- 
ties, and (G) setting forth an agenda for im- 
plementation of management improvements 
(including, as appropriate, improvements 
recommended by the assessment team pursu- 
ant to paragraph (3)(C)) during the first 
fiscal year beginning after submission of the 
plan and including an estimate of the 
amount of assistance necessary to imple- 
ment the improvements. 

“(3)(A) In cooperation with each agency 
participating in the program under this sub- 
section, the Secretary shall provide for 
onsite assessment of the vacancy situation 
of the agency by a team of knowledgeable ob- 
servers. The assessment team shall include 
representatives of the Department of Hous- 
ing and Urban Development and an equal 
number of independent experts knowledgea- 
ble with respect to vacancy problems and 
management issues relating to public hous- 
ing, who shall be selected by the Secretary. 
The assessment team shall assess the vacan- 
cy situation of the agency to determine the 
causes of the vacancies, including any man- 
agement deficiencies or modernization ac- 
tivities. 

/ The assessment team shall also exam- 
ine indicators of the management perform- 
ance of the agency relating to vacancy, 
which shall include consideration of the per- 
formance of the agency as measured by the 
indicators under subparagraphs (A) and (E) 
of section 6(j)(1). 

C) The assessment team shall submit to 
the agency and the Secretary written recom- 
mendations for management improvements 
to eliminate or alleviate management defi- 
ciencies, and may assist the agency in pre- 
paring the vacancy reduction plan under 
paragraph (2), including determining ap- 
propriate actions to eliminate vacancies. 

“(4) The Secretary shall, to the extent ap- 
proved in appropriations Acts, provide as- 
sistance under this subsection to public 
housing agencies submitting vacancy reduc- 
tion plans for reasonable costs of— 

“(A) implementing management improve- 
ments; 

“(B) rehabilitating vacant dwelling units 
identified in the statement under paragraph 
(2); and 

carrying out vacancy reduction ac- 
tivities described in the statement under 
paragraph (2). 

“(5) Of any amounts available for alloca- 
tion under this section to large public hous- 
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ing agencies pursuant to subsection (k)(2), 
not more than $105,000,000 shall be avail- 
able in fiscal year 1991 and not more than 
$220,000,000 shall be available in fiscal year 
1992 for carrying out this subsection.”. 

SEC. 511. INCOME ELIGIBILITY FOR PUBLIC HOUSING. 

Section 16(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437n(b)) is amend- 
ed— 

(1) by striking “(b) Not” and inserting 
“(6)(1) Not”; 

(2) by striking “5 per centum” and insert- 
ing “15 percent”; and 

(3) by adding at the end the following new 
paragraph: 

“(2) Not more than 25 percent of the dwell- 
ing units in any project of any agency shall 
be available for occupancy by low-income 
families other than very low-income fami- 
lies. The limitation shall not apply in the 
case of any project in which, before the date 
of the enactment of the Cranston-Gonzalez 
National Affordable Housing Act, such low- 
income families occupy more than 25 per- 
cent of the dwelling units. 

SEC, 512. SCATTERED-SITE PUBLIC HOUSING DISPO- 
SITION PROCEEDS. 

(a) IN GENERAL.—Section 18(a}(2)(B)(i) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437p(a}(2)(B)(i)) is amended by in- 
serting before the first comma the following: 
„ which, in the case of scattered-site hous- 
ing of a public housing agency, shall be in 
an amount that bears the same ratio to the 
total of such costs and obligations as the 
number of units disposed of bears to the 
total number of units of the project at the 
time of disposition”. 

(0) APPLICABILITY.—The amendment made 
by this section shall apply to any scattered- 
site public housing project or portion of 
such project disposed of after the date of the 
enactment of this Act. 

SEC. 513. REPLACEMENT HOUSING. 

(a) DEMONSTRATION PROGRAM.— 

(1) AUTHORITY.—The Secretary of Housing 
and Urban Development (in this subsection 
referred to as the “Secretary”) shall carry 
out a program to demonstrate the effective- 
ness of replacing public housing dwelling 
units eligible for demolition or disposition 
with 5-year certificate assistance provided 
under section 8 of the United States Housing 
Act of 1937. 

(2) Scope.—The Secretary shall carry out 
the demonstration only with respect to 
public housing dwelling units owned or op- 
erated by the public housing authority for 
the City of Saint Louis, in the State of Mis- 
souri, that before the termination of the 
demonstration program under this subsec- 
tion are approved for demolition or disposi- 
tion. 

(3) REQUIREMENTS. — 

(A) SECTION 8 ASSISTANCE.—Notwithstand- 
ing the provisions of section 18(b)/(3)(A) of 
the United States Housing Act of 1937, 
under the demonstration program the Secre- 
tary may approve the demolition or disposi- 
tion of public housing dwelling units and 
provide assistance for replacement of each 
such dwelling unit through the use of assist- 
ance under section 8 of such Act in the form 
of a 5-year certificate under such section 
8b). 

(B) TENANT-BASED ASSISTANCE.—Notwith- 
standing the provisions of section 


18(b)(3)(B) of the United States Housing Act 
of 1937, the 5-year section 8 assistance pro- 
vided under this section may be tenant- 
based if such public housing authority 
shows, to the satisfaction of the Secretary, 
that an adequate supply of private rental 
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housing affordable to low-income families is 
available in the market area for the 5-year 
period (at rents at or below the fair market 
rental for the area). 

(C) APPLICABILITY OF OTHER SECTION 18 PRO- 
VISIONS.—Except as provided under subpara- 
graphs (A) and (B), the provisions of section 
18 of the United States Housing Act of 1937 
shall apply to any public housing dwelling 
units demolished or disposed under the dem- 
onstration under this subsection. 

(4) TERMINATION.—The demonstration pro- 
gram under this subsection shall terminate 
at the end of September 30, 1992. 

(b) BUDGET ReQuest.—Section 18(c)(2) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437p(c)(2)) is amended by inserting 
after the period at the end the following: “As 
part of each annual budget request for the 
Department of Housing and Urban Develop- 
ment, the Secretary shall submit to the Con- 
gress a report— 

“(A) outlining the commitments the Secre- 
tary entered into during the preceding year 
to fund plans approved under subsection 
(b)(3); and 

B/) specifying, by fiscal year, the budget 
authority required to carry out the commit- 
ments specified in subparagraph (A/. 

(c) REPEA¹ ER. Section 18(c)(3) of the 
United States Housing Act of 1937 (42 U.S.C 
1437p(c)(3)) is repealed. 

SEC. 514. PUBLIC HOUSING RESIDENT MANAGEMENT. 

Section 20(f)(3) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437r(f/(3)) is 
amended to read as follows: 

% FUNDING.—Of amounts made available 
for financial assistance under section 14, 
the Secretary may use to carry out this sub- 
section not more than $5,000,000 for each of 
fiscal years 1991 and 1992.”. 

SEC. 515. PUBLIC HOUSING FAMILY INVESTMENT 
CENTERS. 

(a) IN GENERAL.—Title I of the United 
States Housing Act of 1937 (42 U.S.C. 1437 et 
seq.) is amended by adding at the end the 
following new section: 

“FAMILY INVESTMENT CENTERS 

“SEC. 22. (a) PuRPosE.—The purpose of this 
section is to provide families living in 
public housing with better access to educa- 
tional and employment opportunities to 
achieve self-sufficiency and independence 


by— 

“(1) developing facilities in or near public 
housing for training and support services; 

“(2) mobilizing public and private re- 
sources to erpand and improve the delivery 
of such services; 

% providing funding for such essential 
training and support services that cannot 
otherwise be funded; and 

“(4) improving the capacity of manage- 
ment to assess the training and service 
needs of families with children, coordinate 
the provision of training and services that 
meet such needs, and ensure the longterm 
provision of such training and services. 

“(b) GRANT AUTHORITY.— 

“(1) IN GENERAL,—The Secretary may make 
grants to public housing agencies to adapt 
public housing to help families living in the 
public housing gain better access to educa- 
tional and job opportunities to achieve self- 
sufficiency and independence. Assistance 
under this section may be made available 
only to public housing agencies that demon- 
strate to the satisfaction of the Secretary 
that supportive services (as such term is de- 
fined under subsection (j) will be made 
available. Facilities assisted under this sec- 
tion shall be in or near the premises of 
public housing. 

“(2) SUPPLEMENTAL GRANT SET-ASIDE.—The 
Secretary may reserve not more than 5 per- 
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cent of the amounts available in each fiscal 
year under this section to supplement grants 
awarded to public housing agencies under 
this section when, in the determination of 
the Secretary, such supplemental adjust- 
ments are required to maintain adequate 
levels of services to eligible residents. 

% USE OF AMOUNTS.—Amounts received 
from a grant under this section may only be 
used for— 

“(1) the renovation, conversion, or combi- 
nation of vacant dwelling units in a public 
housing project to create common areas to 
accommodate the provision of supportive 
services; 

“(2) the renovation of existing common 
areas in a public housing project to accom- 
modate the provision of supportive services; 

„% the renovation of facilities located 
near the premises of 1 or more public hous- 
ing projects to accommodate the provision 
of supportive services; 

%% the provision of not more than 15 per- 
cent of the cost of any supportive services 
(which may be provided directly to eligible 
residents by the public housing agency or by 
contract or lease through other appropriate 
agencies or providers) only if the public 
housing agency demonstrates to the satisfac- 
tion of the Secretary that— 

“(A) the supportive services are appropri- 
ate to improve the access of eligible resi- 
dents to employment and educational op- 
portunities; and 

B/ the public housing agency has made 
diligent efforts to use or obtain other avail- 
able resources to fund or provide such serv- 
ices; and 

“(5) the employment of service coordina- 
tors subject to such minimum qualifications 
and standards that the Secretary may estab- 
lish to ensure sound management, who may 
be responsible for— 

“(A) assessing the training and service 
needs of eligible residents; 

“(B) working with service providers to co- 
ordinate the provision of services and tailor 
such services to the needs and characteris- 
tics of eligible residents; 

C mobilizing public and private re- 
sources to ensure that the supportive serv- 
ices identified pursuant to subsection (e)(1) 
can be funded over the time period identi- 
fied under such subsection; 

“(D) monitoring and evaluating the 
impact and effectiveness of any supportive 
service program receiving capital or operat- 
ing assistance under this section; and 

E/ performing such other duties and 
functions that the Secretary determines are 
appropriate to provide families living in 
public housing with better access to educa- 
tional and employment opportunities. 

d ALLOCATION OF GRANT AMOUNTS.—AsS- 
sistance under this section shall be allocated 
by the Secretary among approvable applica- 
tions submitted by public housing agencies, 

“(e) APPLICATIONS.—Applications for assist- 
ance under this section shall be submitted in 
such form and in accordance with such pro- 
cedures as the Secretary shall establish. 
Each application for assistance shall con- 
tain— 

“(1) a description of the supportive serv- 
ices that are to be provided over a 5-year 
period (or such longer period that the Secre- 
tary determines to be appropriate if assist- 
ance is provided for activities under subsec- 
tion (c) that involve substantial rehabilita- 
tion); 

“(2) a firm commitment of assistance from 
1 or more sources ensuring that the support- 
ive services will be provided for not less 
than 1 year following the completion of ac- 
tivities assisted under subsection íc); 
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“(3) a description of public or private 
sources of assistance that can reasonably be 
expected to fund or provide supportive serv- 
ices for the entire period specified under 
paragraph (1), including evidence of any in- 
tention to provide assistance expressed by 
State and local governments, private foun- 
dations, and other organizations (including 
profit and nonprofit organizations); 

“(4) certification from the appropriate 
State or local agency (as determined by the 
Secretary) that 

A the provision of supportive services 
described in paragraph (1) is well designed 
to provide resident families better access to 
educational and employment opportunities; 
and 

“(B) there is a reasonable likelihood that 
such services will be funded or provided for 
the entire period specified in paragraph (1); 

“(5) a description of assistance for which 
the public housing agency is applying under 
this section; and 

“(6) any other information or certifica- 
tions that the Secretary determines are nec- 
essary or appropriate to achieve the pur- 
poses of this section. 

“(f) SELECTION.—The Secretary shall estab- 
lish selection criteria for grants under this 
section, which shall take into account— 

“(1) the ability of the public housing 
agency or a designated service provider to 
provide the supportive services identified 
under subsection (e)(1); 

“(2) the need for such services in the 
public housing project; 

“(3) the extent to which the envisioned 
renovation, conversion, and combination 
activities are appropriate to facilitate the 
provision of such services; 

“(4) the extent to which the public housing 
agency has demonstrated that such services 
will be provided for the period identified 
under subsection (e)(1); 

“(5) the extent to which the public housing 
agency has a good record of maintaining 
and operating public housing; and 

“(6) any other factors that the Secretary 
determines to be appropriate to ensure that 
amounts made available under this section 
are used effectively. 

“(g) REPORTS.— 

JI To SECRETARY.—Each public housing 
agency receiving a grant under this section 
shall submit to the Secretary, in such form 
and at such time as the Secretary shall pre- 
scribe, an annual progress report describing 
and evaluating the use of grant amounts re- 
ceived under this section. 

“(2) TO CONGRESS.—The Secretary shall 
submit to the Congress annually, as a part 
of the report of the Secretary under section & 
of the Department of Housing and Urban 
Development Act, an evaluation of the effec- 
tiveness of activities carried out with grants 
under this section in such fiscal year. Such 
report shall summarize the progress reports 
submitted pursuant to paragraph (1). 

“(h) EMPLOYMENT OF PUBLIC HOUSING RESI- 
DENTS.—Each public housing agency shall, to 
the maximum extent practicable, employ 
public housing residents to provide the serv- 
ices assisted under this section or from other 
sources. Such persons shall be paid at a rate 
not less than the highest of— 

“(1) the minimum wage that would be ap- 
plicable to the employee under the Fair 
Labor Standards Act of 1938, if section 
6(a)(1) of such Act applied to the resident 
and if the resident were not exempt under 
section 13 of such Act; 

% / the State or local minimum wage for 
the most nearly comparable covered employ- 
ment; or 
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“(3) the prevailing rates of pay for persons 
employed in similar public occupations by 
the same employer. 

% TREATMENT OF InCOME.—No service 
provided to a public housing resident under 
this section may be treated as income for the 
purpose of any other program or provision 
of State or Federal law. . 

“(j) DEFINITION OF SUPPORTIVE SERVICES.— 
For purpose of this section, the term ‘sup- 
portive services’ means new or significantly 
expanded services that the Secretary deter- 
mines are essential to providing families 
living with children in public housing with 
better access to educational and employ- 
ment opportunities. Such services may in- 
clude— 

“(1) child care; 

“(2) employment training and counseling; 

*13) literacy training; 

“(4) computer skills training; 

“(5) assistance in the attainment of certif- 
icates of high school equivalency; and 

“(6) other appropriate services. 

1 AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $25,000,000 in fiscal 
3 1991, and $26,100,000 in fiscal year 
1992.”. 

(b) CONFORMING AMENDMENT.—Section 3 of 
the United States Housing Act of 1937 (42 
U.S.C. 1437a), as amended by the preceding 
provisions of this Act, is further amended by 
adding at the end the following new undes- 
ignated paragraph: 

“The earnings of and benefits to any 
public housing resident resulting from par- 
ticipation in a program providing employ- 
ment training and supportive services in ac- 
cordance with the Family Support Act of 
1988, section 22 of this Act, or any compara- 
ble Federal, State, or local law shall not be 
considered as income for the purposes of de- 
termining a limitation on the amount of 
rent paid by the resident during— 

“(1) the period that the resident partici- 
pates in such program; and 

“(2) the period that— 

“(A) begins with the commencement of em- 
ployment of the resident in the first job ac- 
quired by the person after completion of 
such program that is not funded by assist- 
ance under this Act; and 

“(B) ends on the earlier of— 

“(i) the date the resident ceases to contin- 
ue employment without good cause as the 
Secretary shall determine; or 

“(it) the expiration of the 18-month period 
beginning on the date referred to in sub- 
paragraph (A).”. 

SEC. 516. ELIGIBILITY OF INDIAN MUTUAL HELP 
HOUSING FOR COMPREHENSIVE IM- 
PROVEMENT ASSISTANCE. 

Section 202(b) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437bb(b)) is 
amended— 

(1) by striking “The Secretary” and insert- 
ing the following: 

“(1) IN GENERAL.—The Secretary”, and 

(2) by adding at the end the following new 

ragraph: 

“(2) ELIGIBILITY FOR CIAP.—Notwithstand- 
ing the provisions of section 14(c), the Secre- 
tary may provide assistance provided for 
comprehensive modernization under section 
14 for the housing projects under this sec- 
tion for the purposes under section 14. Any 
assistance shall be provided under this para- 
graph only in the form of a single grant for 
each housing project (or unit within a 
project) selected for such assistance. 

SEC. 517. PUBLIC HOUSING EARLY CHILDHOOD DE- 
VELOPMENT GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 

Section 222(g) of the Housing and Urban- 
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Rural Recovery Act of 1983 (12 U.S.C. 1701z- 
6 note) is amended to read as follows: 

g AUTHORIZATION OF APPROPRIATIONS.— 
To the extent provided in appropriations 
Acts, of the amounts made available for 
public housing grants under section 5(c) of 
the United States Housing Act of 1937, there 
shall shall be set aside to carry out this sec- 
tion $15,000,000 for fiscal year 1991 and 
$15,700,000 for fiscal year 1992. Any amount 
appropriated pursuant to such section 5(c/ 
and authorized for use under this subsection 
shall remain available until erpended.”’. 

(b) REDESIGNATION AS EARLY CHILDHOOD DE- 
VELOPMENT PROGRAM.— 

(1) IN GENERAL.—Section 222 of the Hous- 
ing and Urban-Rural Recovery Act of 1983 
(12 U.S.C. 1701-6 note) is amended— 

(A) in subsection fa), by striking “child 
care services” each place it appears and in- 
serting “early childhood development serv- 
ices”; 

(B) in subsection / 

(i) in the matter preceding paragraph (1), 
by striking “child care services” and insert- 
ing “early childhood development services”; 

(ii) in paragraph (1), by striking a child 
care services program” and inserting “an 
early childhood development program”; 

(iii) in paragraph (2), by striking “child 
care services” and inserting “early child- 
hood development services”; and 

(iv) in paragraphs (3), (4), (5), and (6), by 
striking “child care services program” each 
place it appears and inserting “early child- 
hood development program”, 

(C) in subsection (c)— 

(i) in paragraphs (1) and (2), by striking 
“child care services” each place it appears 
and inserting “early childhood development 
services’; and 

(ii) in paragraph (/, by striking “child 
care services programs” and inserting “early 
childhood development programs”; 

(D) in subsection (d/— 

(i) in paragraph (2), by striking “child 
care services” and inserting “early child- 
hood development services”; 

(ii) in paragraph (3), in the matter preced- 
ing subparagraph (A), by striking “child 
care services program” and inserting “early 
childhood development program”; 

(iii) in paragraph (3)(A), by striking 
“child care services” and inserting “early 
childhood development services”; and 

(iv) in paragraph (4), by striking “child 
care services” each place it appears and in- 
serting “early childhood development serv- 
ices”; and 

(E) in subsection (e), by striking “child 
care services” and inserting “early child- 
hood development services”. 

(2) CONFORMING AMENDMENT.—The section 
heading for section 222 of the Housing and 
Urban-Rural Recovery Act of 1983 (12 U.S.C. 
1701-6 note) is amended to read as follows: 

“PUBLIC HOUSING EARLY CHILDHOOD 
DEVELOPMENT PROGRAM”. 
SEC. 518. INDIAN PUBLIC HOUSING EARLY CHILD- 
HOOD DEVELOPMENT DEMONSTRATION 
PROGRAM. 

(a) SET-ASIDE OF INDIAN PUBLIC HOUSING 
AMOUNTs.—Of any amounts approved in ap- 
propriations Acts under section 5(c/(7) of 
the United States Housing Act of 1937 for 
public housing grants for Indian housing, 
the Secretary of Housing and Urban Devel- 
opment shall use $5,000,000 in fiscal year 
1991 and $5,200,000 in fiscal year 1992 (to 
the extent such amounts are approved under 
such appropriations Acts) for carrying out a 
demonstration program under this section. 
Under the demonstration, the Secretary 
shall make grants to nonprofit organiza- 
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tions to assist such organizations in provid- 
ing early childhood development services in 
or near low-income housing developed or op- 
erated pursuant to a contract between the 
Secretary of Housing and Urban Develop- 
ment and an Indian housing authority for 
low-income families who reside in such 
Indian public housing. 

(b) OPERATION OF DEMONSTRATION.—Except 
as provided in this section, the Secretary of 
Housing and Urban Development shall 
carry out the demonstration program under 
this section in low-income housing devel- 
oped or operated pursuant to a contract be- 
tween the Secretary and an Indian housing 
authority in the same manner as the demon- 
stration program under section 222 of the 
Housing and Urban-Rural Recovery Act of 
1983 is carried out. For purposes of this sec- 
tion, any reference to “public housing” or a 
“low income housing project” in section 222 
of such Act is deemed to refer to low-income 
housing developed or operated pursuant to a 
contract between the Secretary and an 
Indian housing authority. 

(c) LIMITATIONS.— 

(1) TRIBAL DIVERSITY.—The Secretary of 
Housing and Urban Development shall pro- 
vide that the demonstration program under 
this section is carried out in not more than 
1 Indian public housing project for any 
single Indian tribe. 

(2) GEOGRAPHIC DivERSITY.—The Secretary 
of Housing and Urban Development shall 
carry out the demonstration program under 
this section through various Indian housing 
authorities and provide for geographic dis- 
tribution among such housing authorities. 

(d) REPORT.— 

(1) IN GENERAL,—Not later than the expira- 
tion of the 3-year period beginning on the 
date of the enactment of this Act, the Secre- 
tary of Housing and Urban Development 
shall prepare and submit to the Congress a 
detailed report setting forth the findings 
and conclusions of the Secretary as a result 
of carrying out the demonstration program 
established in this section. Such report shall 
include any recommendations of the Secre- 
tary with respect to the establishment of a 
permanent program of assisting early child- 
hood development services in or near low- 
income housing developed or operated pur- 
suant to a contract between the Secretary 
and an Indian housing authority. 

(2) CONFORMING PROVISION.—Notwithstand- 
ing subsection (b) of this section, section 
222(e) of the Housing and Urban-Rural Re- 
covery Act of 1983 (regarding submission of 
a report) shall not apply to this section and 
the demonstration program carried out 
under this section. 

SEC. 519. PUBLIC HOUSING RENT 
POLICE OFFICERS. 

(a) AuTHoRITy.—Notwithstanding any 
other provision of law, the Secretary of 
Housing and Urban Development may 
permit public housing agencies to allow 
police officers and other security personnel 
(who are not otherwise eligible for residence 
in public housing) to reside in public hous- 
ing dwelling units in accordance with this 
section. 

(b) Ptan.—To be eligible to utilize dwelling 
units as provided under this section, a 
public housing agency shall submit to the 
Secretary a plan identifying the projects in 
which the police officers or security person- 
nel will reside and describing the anticipat- 
ed benefits from such residence. 

(c) APPROVAL.—The Secretary may approve 
a plan and authorize the use of dwelling 
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units under this section only if the Secretary 
determines that such use will— 

(1) increase security for other public hous- 
ing residents; 

(2) result in a limited loss of income to the 
public housing agency; and 

(3) not result in a significant reduction of 
units available for residence by families eli- 
gible for such residence under the provisions 
of the United States Housing Act of 1937. 
The Secretary shall notify each public hous- 
ing agency submitting a plan under subsec- 
tion (b) of approval or disapproval of the 
plan not later than 30 days after the Secre- 
tary receives the plan. 

(d) Terms.—Upon approving a plan under 
subsection (b), the Secretary shall waive the 
applicability of any occupancy require- 
ments with respect to the officers or other 
personnel, and may permit the public hous- 
ing agency submitting the plan to establish 
such special rent requirements and other 
terms and conditions of occupancy that the 
Secretary considers appropriate. 

SEC. 520. PUBLIC HOUSING YOUTH SPORTS PRO- 
GRAMS. 

(a) YOUTH Sports PROGRAM GRANTS.— 
From amounts provided for public and as- 
sisted housing drug elimination grants 
under section 5130(a) of the Anti-Drug 
Abuse Act of 1988, the Secretary of Housing 
and Urban Development may make grants 
to qualified entities under subsection (b) to 
carry out youth sports programs in projects 
of public housing agencies with substantial 
drug problems. 

(b) ENTITIES QUALIFIED TO RECEIVE 
GranTs.—Grants under this section may be 
made only to— 

(1) States; 

(2) units of general local government; 

(3) local park and recreation districts and 
agencies; 

(4) public housing agencies; 

(5) nonprofit organizations providing 
youth sports services programs; 

(6) Indian tribes; and 

(7) Indian housing authorities. 

(c) USE OF GRANTS.— 

(1) PUBLIC HOUSING SITES WITH SUBSTANTIAL 
DRUG PROBLEMS.—Grants under this section 
shall be used for youth sports programs only 
with respect to public housing sites that the 
Secretary determines have a substantial 
problem regarding the use or sale of illegal 
drugs. 

(2) YOUTH SPORTS PROGRAM ELIGIBILITY.—TO 
be eligible to receive assistance from a grant 
under this section, a youth sports program 
shall be designed and organized as follows: 

(A) The sports program shall serve primar- 
ily youths from the public housing project in 
which the program assisted by the grant is 
operated. 

(B) The sports program shall provide posi- 
tive sports activities or positive cultural, 
recreational, or other activities, designed to 
appeal to youths as alternatives to the drug 
environment in the public housing project. 

(C) The sports program shall be operated 
as, in conjunction with, or in furtherance 
of, an organized program or plan designed 
to eliminate drugs and drug-related prob- 
lems in the public housing project or 
projects within the public housing agency. 

(d) ELIGIBLE Activities.—Any qualified 
entity that receives a grant under this sec- 
tion may use amounts from the grant to 
assist in carrying out a youth sports pro- 
gram in any of the following manners: 

(1) Acquisition, construction, or rehabili- 
tation of community centers, parks, or play- 
grounds. 

(2) Redesigning or modifying public 
spaces in public housing projects to provide 
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increased utilization of the areas by youth 
sports programs, 

(3) Provision of public services, including 
salaries and expenses for staff of youth 
sports programs, cultural activities, educa- 
tional programs relating to drug abuse, and 
sports and recreation equipment. 

(e) GRANT AMOUNT LIMITATIONS.— 

(1) MATCHING amount.—The Secretary may 
not make a grant to any qualified entity 
that applies for a grant under subsection (f) 
unless the applicant entity certifies to the 
Secretary, as the Secretary shall require, 
that the applicant will supplement the 
amount provided by the grant with an 
amount of funds from non-Federal sources 
equal to or greater than 50 percent of the 
amount provided by the grant. 

(2) NON-FEDERAL FUNDS.—For purposes of 
this subsection, the term “funds from non- 
Federal sources” includes funds from States, 
units of general local governments, or agen- 
cies of such governments, Indian tribes, pri- 
vate contributions, any salary paid to staff 
to carry out the youth sports program of the 
recipient, the value of the time and services 
contributed by volunteers to carry out the 
program of the recipient at a rate deter- 
mined by the Secretary, the value of any do- 
nated material, equipment, or building, and 
the value of any lease on a building. 

(3) PROHIBITION OF SUBSTITUTION OF 
FUNDS.—Neither amounts received from 
grants under this section nor any State or 
local government funds used to supplement 
such amounts may be used to replace other 
public funds previously used, or designated 
for use, for the purposes under this Act. 

(4) MAXIMUM ANNUAL GRANT AMOUNT.—For 
any single fiscal year, the Secretary may not 
award grants under this section for carrying 
out a youth sports program with respect to 
any single public housing project in an 
amount exceeding $125,000. 

(f) APPLICATIONS.—To be eligible to receive 
a grant under this section, a qualified entity 
under subsection (b) shall submit to the Sec- 
retary an application as the Secretary may 
require, which shall include the following: 

(1) A description of the organization of the 
youth sports program. 

(2) A description of the nature of services 
provided by the youth sports program. 

(3) An estimate of the number of youth in- 
volved. 

(4) A description of the extent of involve- 
ment of local sports organizations or sports 
figures. 

(5) A description of the facilities used. 

(6) A description of plans to continue the 
youth sports program in the future. 

(7) A statement regarding the extent to 
which the youth sports program meets the 
criteria for selection under subsection (g). 

(8) A description of the planned schedule 
and activities of the youth sports program 
and the financial and other resources com- 
mitted to each activity and service of the 
program. 

(9) A budget describing the share of the 
costs of the youth sports program provided 
by the grant under this section and other 
sources of funds, including funds required 
under subsection (e/(1). 

(10) Any other information that the Secre- 
tary may require. 

(g) SELECTION CRITERIA.—The Secretary 
shall select qualified entities that have ap- 
plied under subsection (f) to receive grants 
under this section pursuant to a competi- 
tion based on the following criteria: 

(1) The extent to which the youth sports 
program to be assisted with the grant ad- 
dresses the particular needs of the area to be 
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served by the program and employs methods, 
approaches, or ideas in the design or imple- 
mentation of the program particularly 
suited to fulfilling such needs (whether such 
methods are conventional or unique and in- 
novative). 

(2) The technical merit of the application 
of the qualified entity. 

(3) The qualifications, capabilities, and 
experience of the personnel and staff of the 
sports program who are critical to achieving 
the objectives of the program as described in 
the application. 

(4) The capabilities, related experience, fa- 
cilities, techniques of the applicant for car- 
trying out the youth sports program and 
achieving the objectives of the program as 
described in the application and the poten- 
tial of the applicant for continuing the 
youth sports program. 

(5) The severity of the drug problem at the 
local public housing site for the youth sports 
program and the extent of any planned or 
actual efforts to rid the site of the problem. 

(6) The extent to which local sports orga- 
nizations or sports figures are involved. 

(7) The extent of the support of the public 
housing agency for the program, coordina- 
tion of proposed activities with local resi- 
dent management groups or associations 
(where such groups exist) and coordination 
of proposed activities with ongoing pro- 
grams of the applicant that further the pur- 
poses of this section. 

(8) The extent of non-Federal contribu- 
tions that exceed the amount of such funds 
required under subsection (e)(1). 

(9) In the case of a qualified entity under 
paragraph (3) or (4) of subsection (b), the 
extent to which the applicant has demon- 
strated local government support for the 
program. 

(h) Report.—Each qualified entity that re- 
ceives a grant under this section shall 
submit to the Secretary, not later than the 
expiration of the 90-day period beginning on 
the date on which the grant amounts provid- 
ed under this section are fully expended, a 
report describing the activities carried out 
with the grant. 

(i) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) INDIAN TRIBE.—The term “Indian tribe” 
has the meaning given such term in section 
102(a})(17) of the Housing and Community 
Development Act of 1974. 

(2) PUBLIC HOUSING AGENCY.—The term 
“public housing agency” has the meaning 
given the term in section 3(b) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(b)). 

(3) PUBLIC HOUSING PROJECT.—The terms 
“project” and “public housing” have the 
meanings given the terms in section 3(6) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437a(b)). 

(4) QUALIFIED ENTITY.—The term “qualified 
entity” means an entity eligible under sub- 
section (b) to apply for and receive a grant 
under this section. 

(5) STATE.—The term State“ means the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States. 

(6) UNIT OF GENERAL LOCAL GOVERNMENT.— 
The term “unit of general local government” 
means any city, town, township, county, 
parish, village, or other general purpose po- 
litical subdivision of a State. 
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(7) SECRETARY.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(j) REGULATIONS.—The Secretary shall issue 
any regulations necessary to carry out this 
section. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
Section 5129 of the Anti-Drug Abuse Act of 
1988 (42 U.S.C. 11908), as amended by the 
preceding provisions of this Act, is further 
amended by inserting after the first sentence 
the following new sentence: “From any 
amounts appropriated under this section in 
each fiscal year, 5 percent of such amounts 
shall be available for public housing youth 
sports program grants under section 520 of 
the Cranston-Gonzalez National Affordable 
Housing Act for such fiscal year. 

SEC. 521, PUBLIC HOUSING ONE-STOP PERINATAL 
SERVICES DEMONSTRATION. 

(a) ESTABLISHMENT OF DEMONSTRATION PRO- 
GRAM.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development, in consultation 
with the Secretary of Health and Human 
Services, shall carry out a program to dem- 
onstrate the effectiveness of providing 
grants to public housing agencies to assist 
such agencies in providing facilities for 
making one-stop perinatal services pro- 
grams (as defined in subsection (e/(1)) 
available for pregnant women who reside in 
public housing. Under the demonstration 
program, the Secretary shall make grants to 
not more than 10 public housing agencies. 

(2) CONSULTATION REQUIREMENTS.—In carry- 
ing out the demonstration program under 
this section, the Secretary shall consult with 
the heads of other appropriate Federal agen- 
cies. 

(b) ALLOCATION OF ASSISTANCE.— 

(1) PREFERENCES.—In selecting public hous- 
ing agencies for grants under this section, 
the Secretary shall give preference to the fol- 
lowing public housing agencies; 

(A) AREAS WITH HIGH INFANT MORTALITY 
RATES.—Public housing agencies serving 
areas with high infant mortality rates. 

(B) SECURE FACILITIES.—Public housing 
agencies that demonstrate, to the satisfac- 
tion of the Secretary, that security will be 
provided so that women are safe when par- 
ticipating in the one-stop perinatal services 
program carried out at the facilities provid- 
ed or assisted under this section. 

(2) LIMITATION ON GRANT AMOUNT.—The ag- 
gregate amount provided under this section 
for any public housing project may not 
exceed $15,000. 

(c) DEMONSTRATION PROGRAM REQUIRE- 
MENTS.— 

(1) APPLICATIONS.—Applications for grants 
under this section shall be made by public 
housing agencies in accordance with proce- 
dures established by the Secretary and shall 
include a description of the one-stop perina- 
tal services program to be provided in the 
facilities provided or assisted under this sec- 
tion. 

(2) USE OF GRANTS.—Any public housing 
agency receiving a grant under this section 
may use the grant only for the costs of pro- 
viding facilities and minor renovations of 
facilities necessary to make one-stop perina- 
tal services programs available to pregnant 
women who reside in public housing. 

(3) REPORTS TO SECRETARY.—Each public 
housing agency receiving a grant under this 
section for any fiscal year shall submit to 
the Secretary, not later than 3 months after 
the end of such fiscal year, a report describ- 
ing the facilities provided by the public 
housing agency under this section and the 
one-stop perinatal services program carried 
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out in such facilities. The report shall in- 
clude data on the size of the facilities, the 
costs and extent of any renovations, the pre- 
vious use of the facilities, the number of 
women assisted by the program, the trimes- 
ter of the pregnancy of the women at the 
time of initial assistance, infant birth- 
weight, infant mortality rate, and other rele- 
vant information. 

(4) APPLICABLE STANDARDS.—No provision 
of this section may be construed to author- 
ize the Secretary to establish any health, 
safety, or other standards with respect to the 
services provided by the one-stop perinatal 
services program or facilities provided or as- 
sisted with grants received under this sec- 
tion. Such services and facilities shall 
comply with all applicable State and local 
laws, regulations, and ordinances, and all 
requirements established by the Secretary of 
Health and Human Services for such serv- 
ices and facilities. 

(d) Report To ConGRress.—Not later than 1 
year after the date that amounts to carry 
out this section are first made available 
under appropriations Acts, the Secretary 
shall prepare and submit to the Congress a 
comprehensive report setting forth the find- 
ings and conclusions of the Secretary as a 
result of carrying out the demonstration 
program under this section. The report shall 
include any recommendations of the Secre- 
tary with respect to the establishment of a 
permanent program of providing facilities 
in public housing for making perinatal serv- 
ices available to pregnant women who 
reside in the public housing. 

(e) DeFInITIONS.—For purposes of this sec- 
tion: 

(1) ONE-STOP PERINATAL SERVICES PRO- 
GRAM.—The term “one-stop perinatal serv- 
ices program” means a program to provide 
a wide range of services for pregnant and 
new mothers in a coordinated manner at a 
drop-in center, which may include any of 
the following: 

(A) INFORMATION AND EDUCATION.—Informa- 
tion and education for pregnant women re- 
garding perinatal care services, and related 
services and resources, necessary to decrease 
infant mortality and disability. 

(B) HEALTH CARE SERVICES.—Basic health 
care services that can be provided without a 
physician present. 

(C) REFERRAL.—Basic health screening of 
pregnant women and referrals for health 
care services. 

(D) Fo.ttowup.—Followup assessment of 
women and infants (including measurement 
of weight) and referrals for health care serv- 
ices and related services and resources. 

(E) SOCIAL worKerR.—Information and as- 
sistance regarding Federal and State social 
services provided by a social worker. 

(F) OTHER.—Any other services to assist 
pregnant or new mothers. 

(2) PUBLIC HOUSING.—The terms “public 
housing” and “public housing agency” have 
the meanings given such terms in section 
3(b) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(b)). 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(f) REGULATIONS.—The Secretary shall issue 
any regulations necessary to carry out this 
section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—Of 
any amounts approved in appropriations 
Acts under section 22(k) of the United States 
Housing Act of 1937 for fiscal year 1991, the 
Secretary shall use $150,000 (to the extent 
such amounts are approved in appropria- 
tions Acts) for carrying out the demonstra- 
tion program under this section. 
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SEC. 522. PUBLIC HOUSING MIXED INCOME NEW COM- 
MUNITIES STRATEGY DEMONSTRATION. 

(a) ESTABLISHMENT OF DEMONSTRATION PRO- 
GRAM.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development shall carry out a 
program to demonstrate the effectiveness of 
promoting the revitalization of troubled 
urban communities through the provision of 
public housing in socioeconomically mized 
settings combined with the innovative use 
of public housing operating subsidies to 
stimulate the development of new affordable 
housing in such communities. 

(2) COMPREHENSIVE SERVICES.—Housing 
units provided under the demonstration 
program under this section shall be made 
available in connection with a comprehen- 
sive program of services and incentives 
under subsections (h) and (i), in order to 
prepare participating families for successful 
transition to the private rental housing 
market and homeownership within a rea- 
sonable period of time. 

(b) COORDINATING COMMITTEE.— 

(1) ESTABLISHMENT.—For a public housing 
agency to be eligible for designation or selec- 
tion under subsection (d) for participation 
in the demonstration program, the chief ex- 
ecutive officer of each unit of general local 
government in which the public housing 
agency is located shall appoint a coordinat- 
ing committee under this paragraph. The co- 
ordinating committee shall participate in 
developing a plan for implementing the 
demonstration program, review, monitor, 
and make recommendations for improve- 
ments in activities under the demonstration 
program, and ensure the coordination and 
delivery of services under subsection (h). 

(2) MeEMBERSHIP.—Each coordinating com- 
mittee shall be composed of 12 members, 
who shall include, but may not be limited to, 
the following individuals; 

(A) A representative of the chief executive 
officer of the applicable unit of general local 
government. 

(B) A representative of the applicable 
public housing agency. 

(C) A representative of the regional ad- 
ministrator of the Department of Housing 
and Urban Development. 

(D) A representative of a local resident 
management corporation. 

(E) Not less than 1 individual affiliated 
with a local agency that administers pro- 
grams in 1 of the following areas; health, 
human services, substance abuse, education, 
economic and business development, law en- 
forcement, and housing. 

(F) A representative from among local 
businesses engaged in housing and real 
estate. 

(G) A representative from among business 
engaged in real estate financing. 

(3) SOCIAL SERVICE COMMITTEES.—Each co- 
ordinating committee established under this 
subsection shall establish a subcommittee on 
social services, which shall, before any 
action is taken under subsection (e)(1) (with 
respect to the demonstration program as 
carried out by the applicable public housing 
agency), identify the specific services that 
are required to successfully carry out the 
demonstration program. 

(C) INTERAGENCY COOPERATION.—The Secre- 
tary shall coordinate with the appropriate 
heads of other Federal agencies as necessary 
to coordinate the implementation of the 
demonstration program and endeavor to 
ensure the delivery of supportive services re- 
quired under subsection íh). 

(d) SCOPE OF DEMONSTRATION PROGRAM.— 
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(1) PARTICIPATING PUBLIC HOUSING AGEN- 
CIES.—The Secretary shall carry out the dem- 
onstration program with respect to public 
housing for families administered by the 
Housing Authority of the City of Chicago, in 
the State of Illinois. The Secretary may also 
carry out the demonstration program with 
respect to public housing administered by 
not more than 3 other public housing agen- 
cies. 

(2) PARTICIPATING PUBLIC HOUSING UNITS.— 
Over the term of the demonstration, the 
demonstration may be applied to not more 
than 15 percent of the total number of 
public housing units for families adminis- 
tered by each participating public housing 
agency. 

(3) NONDISPLACEMENT.—No person who is a 
tenant of public housing during the term of 
the demonstration program may be involun- 
tarily relocated or displaced under the dem- 
onstration program. 

(e) HOUSING DEVELOPMENT.— 

(1) USE OF PUBLIC HOUSING OPERATING SUBSI- 
DIES.—For the purpose of providing reasona- 
ble and necessary operating costs in connec- 
tion with the development of additional af- 
fordable housing, under the demonstration 
program the Secretary shall amend the 
annual contributions contract between the 
Secretary and each participating public 
housing agency as the Secretary determines 
appropriate to permit the public housing 
agency to utilize operating subsidy amounts 
allocated to the agency under section 9 of 
the United States Housing Act of 1937 with 
respect to newly constructed or rehabilitated 
housing units that are privately developed 
and owned. Such units shall be reserved for 
use under the demonstration program for 
occupancy by very low-income families as 
provided under this subsection and subsec- 
tion (g). 

(2) LEASE TERMS.—Operating subsidy 
amounts shall be provided for the operation 
of housing under paragraph (1) pursuant to 
a lease contract between the owner of the 
housing and the public housing agency, 
which shall specify— 

(A) the number of units to be leased exclu- 
sively to the public housing agency for the 
term of the demonstration program, subject 
only to the availability of amounts under 
paragraph (1) or other funds for such pur- 
poses; and 

(B) the requirements under subsection 
(f)(6). 

(3) TRANSFER OF AMOUNTS.—Operating sub- 
sidy amounts may be provided for a unit of 
housing under paragraph (1) only after the 
execution of a lease under subsection (f)(5) 
for 1 corresponding public housing unit. 

(4) RENTAL TERMS.—Units leased by a par- 
ticipating public housing agency under this 
subsection shall be available only to very 
low-income families that reside, or have 
been offered a unit, in public housing ad- 
ministered by the public housing agency and 
that enter into a voluntary contract under 
subsection (g/(1). The rental charge for each 
unit shall be the amount equal to 30 percent 
of the adjusted income of the resident family 
(as determined under section 3/b) of the 
United States Housing Act of 1937), except 
that the rental charge may not exceed a ceil- 
ing rent determined by the public housing 
agency in the manner that monthly rent is 
determined under section 3(a)(2)(A) of such 
Act. 

(5) INCOME mIx.—Not more than 25 percent 
of the units in each privately developed 
housing project under the demonstration 
program may be leased by a public housing 
agency pursuant to a lease contract under 
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paragraph (2). The number of units under 
each such lease may not be less than the 
number of public housing units that, not- 
withstanding the demonstration program, 
would have been assisted with the operating 
subsidy amounts made available under such 
contract, to ensure that there shall be no loss 
of public housing units. 

(6) COORDINATION WITH OTHER ENTITIES FOR 
DEVELOPMENT OF HOUSING.—A participating 
public housing agency may seek the coopera- 
tion and receive assistance from State, 
county, and local governments and the pri- 
vate sector to develop housing for use under 
this subsection. Such assistance may in- 
clude, but is not limited to— 

(A) donations of land and write-downs 
and discounts on land by local governments; 

(B) abatement of real estate taxes for spec- 
ified periods by local, county, or State gov- 
ernments; 

(C) assignment of community develop- 
ment block grant funds and loan guarantees 
made available under title I of the Housing 
and Community Development Act of 1974; 

(D) low interest rate financing through 
Federal Home Loan Bank programs, State 
or Federal programs, and private lenders; 

(E) low-income housing tax credits from 
State and local governments; and 

(F) mortgage revenue bonds from State or 
local governments. 

(7) DETERMINATION OF LOCATION AND NUMBER 
OF UNITS.— 

(A) IN GENERAL.—A participating public 
housing agency and the applicable unit of 
general local government shall jointly deter- 
mine the location of any newly constructed 
or rehabilitated housing to be utilized under 
the demonstration program carried out by 
the public housing agency and the number 
of units to be developed annually, with ap- 
proval of the legislative body of the local 
government. 

(B) LIMITATION ON NUMBER OF UNITS.—The 
total number of newly constructed or reha- 
bilitated units that may be used under this 
subsection in the demonstration program 
may not exrceed— 

(i) for any participating public housing 
agency with not more thun 5,000 public 
housing units, 15 percent of the number of 
units administered by the agency; 

(ii) for any participating agency with 
more than 5,000 but not more than 25,000 
units, 10 percent of the number of units ad- 
ministered by the agency; and 

(iii) for any participating agency with 
more than 25,000 units, 4 percent of the 
number of units administered by the agency. 

(f) EXISTING PUBLIC Housina.— 

(1) IN GENERAL.—To facilitate the establish- 
ment of socioeconomically mired communi- 
ties within existing public housing develop- 
ments, under the demonstration program 
the Secretary shall authorize participating 
public housing agencies to lease units in ex- 
isting public housing projects, as provided 
in this subsection, to low-income families 
who are not very low-income families, not- 
withstanding the provisions of section 16(b) 
of the United States Housing Act of 1937. 

(2) LIMITATIONS ON PUBLIC HOUSING RESI- 
DENTS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph B/, not more than 25 percent 
of the units in each public housing project 
in which units are utilized under the dem- 
onstration program may be occupied by low- 
income families who are not very low- 
income families. Not less than 75 percent of 
the units in each such public housing 
project shall be occupied by very low-income 
families. 
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B/ EXCEPTION.—Upon determining that a 
public housing agency has a special need, 
the Secretary may provide for not more than 
50 percent of the units in a public housing 
project utilized under the demonstration 
program to be occupied by low-income fami- 
lies who are not very low-income families, 
and the remainder of the units to be occu- 
pied by very low-income families. Such spe- 
cial need may include the need to ensure the 
successful revitalization of troubled public 
housing through establishing a socioecono- 
mically mixed resident population. 

(3) NUMBER oF uNniTs.—The number of 
such units made available under this subsec- 
tion by a public housing agency may not 
exceed the number of units provided under 
subsection (e) to participating families. 

(4) RENTAL TERMS.—The rent charged any 
family occupying a unit made available 
under this subsection may not, at any time 
during the demonstration period, exceed the 
ceiling rent level determined by the public 
housing agency in the manner that monthly 
rent is determined under section 3(a)(2)(A) 
of the United States Housing Act of 1937. 

(5) Lease.—A participating public housing 
agency shall enter into a lease with each 
family occupying a public housing unit 
made available under this subsection. The 
term of each lease shall be 1 year. Each 
lease shall be renewable upon expiration for 
a period not to exceed 7 years. A public 
housing agency may extend the period as 
provided under subsection (j)(1). 

(6) Vacancy.—If, at any time, a participat- 
ing public housing agency is unable to rent 
a unit made available under this subsection 
and the unit has been vacant for a period of 
6 months, the agency may— 

(A) cancel a lease for 1 unit of housing 
provided under subsection (e) and recapture 
any operating subsidy amounts associated 
with the unit for use with respect to the 
vacant public housing unit, upon which 
such public housing unit shall be removed 
from participation in the demonstration 
program and made generally available for 
occupancy as provided under the United 
States Housing Act of 1937; and 

(B) provide the family residing in the 
housing unit provided under subsection (e) 
(from which operating subsidy amounts 
have been recaptured) with assistance under 
section 8(b) of such Act, subject to the avail- 
ability of such assistance pursuant to appro- 
priations Acts and notwithstanding any 
preferences for such assistance under sec- 
tion 8(d)1AXi) of such Act, and permit 
the family to remain in the unit. 

(g) CONTRACTS WITH PARTICIPATING FAMI- 
LIES.— 

(1) IN GENERAL.—Under the demonstration 
program, a participating public housing 
agency shall enter into a contract with each 
family that will reside in a unit of privately 
developed housing leased to the agency 
under subsection (e). Such family shall vol- 
untarily enter into the contract and shall 
meet the criteria established under para- 
graph (2). The contract shall be made part of 
the lease executed between the family and 
the public housing agency for such unit, 
shall set forth the provisions of the demon- 
stration program, and shall specify the re- 
sources to be made available to the partici- 
pating family and the responsibilities of the 
participating family under the program. 
The lease shall be for a term of 1 year and 
shall be renewable upon expiration for a 
period not to exceed 7 years, except as pro- 
vided under subsection ). 

(2) ESTABLISHMENT OF CRITERIA.—Each 
public housing agency shall establish crite- 
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ria for participation of families in the dem- 
onstration program. The criteria shall be 
based on factors that may reasonably be ex- 
pected to predict the family’s ability to suc- 
cessfully complete the requirements of the 
demonstration program. The criteria shall 
include— 

(A) the status and history of employment 
of family members; 

(B) enrollment of the children in the 
Jamily in an educational program; 

(C) maintenance by the family of the fami- 
ly’s previous dwelling; 

(D) ability of adult family members to 
complete training for long-term employ- 
ment; 

(E) the existence and seriousness of any 
criminal records of family members; and 

(F) the status and history of substance 
abuse of family members. 

(3) CONTINUED RESIDENCE.—Continued resi- 
dency of families in housing provided under 
subsection fe) shall be contingent upon com- 
pliance with standards established by the 
participating public housing agency, which 
shall include— 

(A) all members of the family remaining 
drug-free; 

(B) no member of the family engaging in 
any criminal activity; 

(C) each child in the family remaining in 
an educational program until receipt of a 
high school diploma or the equivalent there- 
of; and 

(D) family members participating in the 
support services and counseling under sub- 
section (h). 

(h) PROVISION OF SUPPORTIVE SERVICES.— 
For the entire term of residency of a partici- 
pating family in housing provided under 
subsection (e), the public housing agency 
shall ensure the availability of supportive 
services and counseling to the family in ac- 
cordance with the terms and conditions of 
the contract of participation under subsec- 
tion (g/(1). The public housing agency shall 
provide for such services and counseling 
through its own resources and through co- 
ordination with Federal, State, and local 
agencies, community-based organizations, 
and private individuals and entities. Serv- 
ices shall include the following: 

(1) Remedial education. 

(2) Education for completion of high 
school. 

(3) Job training and preparation. 

(4) Child care. 

(5) Substance abuse treatment and coun- 
seling. 

(6) Training in homemaking skills and 
parenting. 

(7) Family counseling. 

(8) Financial counseling services empha- 
sizing planning for homeownership, provid- 
ed by local financial institutions under the 
Community Reinvestment Act of 1977, pro- 
vided under section 106 of the Housing and 
Urban Development Act of 1968, or other- 
wise provided. 

(i) EcONOMIC ADVANCEMENT OF PARTICIPAT- 
ING FAMILIES.— 

(1) EmPLOYMENT.—Under the demonstra- 
tion program, for the entire term of residen- 
cy of each participating family in housing 
provided under subsection e 

(A) the head of the family shall be required 
to be employed on a full-time basis, except 
that if the head of the family becomes unem- 
ployed, the public housing agency shall 
review the individual case to determine if 
mitigating factors, such as involuntary loss 
of employment, warrant continuing the 
family’s participation in the demonstration 
program; and 
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(B) the public housing agency shall ensure 
the provision of counseling to assist family 
members in gaining, advancing in, and re- 
taining employment. 

(2) RENT INCREASES.—During the 1-year 
period beginning upon the residency of a 
participating family in housing provided 
under subsection fe), the amount of rent 
charged the participating family may not be 
increased on the basis of any increase in the 
earned income of the family, until such 
earned income exceeds 80 percent of the 
median family income for the area. 

(3) ESCROW SAVINGS ACCOUNTS. — 

(A) PURPOSE AND  ESTABLISHMENT.—TO 
ensure that participating families acquire 
the financial resources necessary to com- 
plete a successful transition from assisted 
rental housing to homeownership or other 
private housing, under the demonstration 
program each participating public housing 
agency shall establish for each participating 
family an interest-bearing escrow savings 
account held by the agency in the family’s 
name. 

(B) PERIODIC DEPOSITs.—For the entire 
term of a participating family’s residency in 
housing provided under subsection (e) the 
public housing agency shall deposit in the 
account established for the family under 
subparagraph (A) a percentage of the month- 
ly rent charged the family, which percentage 
shall be established in the contract of par- 
ticipation under subsection (g)(1). Any rent 
increases charged because of increases in the 
earned income of the family shall also be de- 
posited into the escrow account. 

(C) ACCESS TO AMOUNTS.—A participating 
Jamily may withdraw amounts in the fami- 
ly’s escrow account only upon successful 
completion of participation in the demon- 
stration program, for purchase of a home, 
for contribution toward college tuition, or 
other good cause determined by the partici- 
pating public housing agency. A participat- 
ing family that has committed violations re- 
ferred to under subsection (j/(2)(B) shall for- 
Jeit access to such amounts. 

(4) TREATMENT OF INCREASED INCOME.—Any 
increase in the earned income of a partici- 
pating family during residency in housing 
provided under subsection (e) may not be 
considered as income or a resource for the 
purpose of the family for benefits, or 
amount of benefits payable to the family, 
under any other Federal law, unless the 
income of the family equals or exceeds 80 
percent of the median income of the area (as 
determined by the Secretary with adjust- 
ments for smaller and larger families). 

(j) CONCLUSION OF PARTICIPATION.— 

(1) 7-YEAR TERM.—Each family residing in 
housing provided under subsection (e) or (f) 
shall terminate residency in housing not 
later than the expiration of the 7-year period 
beginning on the commencement of such 
residency. Notwithstanding the preceding 
sentence, a public housing agency shall 
extend the period for any family that re- 
quests extension of the period— 

(A) because the family is not prepared to 
enter a program for homeownership or to 
secure any other form of private housing; or 

(B) for other good cause. 

(2) INCOMPLETION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if a participating family 
is unable to successfully fulfill the require- 
ments under the demonstration program, 
the public housing agency shall offer the 
family a comparable public housing unit in 
a project administered by the agency (not- 
withstanding any preference for residency 
in public housing under section 6(c)/(4}(A}(i) 
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of the United States Housing Act of 1937), or 
assistance under section 8 of such Act (sub- 
ject to availability of amounts provided 
under appropriations Acts and notwith- 
standing any preference for such assistance 
under section 8(d)(1)(A)(i) of such Act). 

(B) Exception.—Subparagraph (A) shall 
not apply to any participating family that 
has committed serious or repeated viola- 
tions of the terms and conditions of the 
lease, violations of applicable Federal, State, 
or local law or that has been exempted from 
such requirement by the public housing 
agency for other good cause. 

(k) REPORTS TO CONGRESS.— 

(1) INTERIM REPORT.—Upon the expiration 
of each 2-year period during the term of the 
demonstration, the first such period begin- 
ning on the date of the enactment of this 
Act, the Secretary shall submit to the Con- 
gress a report evaluating the effectiveness of 
the demonstration program under this sec- 
tion. 

(2) FINAL REPORT.—Not later than the expi- 
ration of the 60-day period beginning on the 
date of the termination of the demonstra- 
tion program under subsection (n), the Sec- 
retary shall submit to the Congress a final 
report evaluating the effectiveness of the 
demonstration program under this section. 
The report shall also include findings and 
recommendations for any legislative action 
appropriate to estabiish a permanent pro- 
gram based on the demonstration program. 

(L) Derinitions.—For purposes of this sec- 
tion: 

(1) The term “coordinating committee” 
means a local coordinating committee es- 
tablished under subsection (b)(1). 

(2) The term “demonstration program” 
means the program established by the Secre- 
tary under this section. 

(3) The term “low-income family” means a 
family whose income does not exceed 80 per- 
cent of the median income for the area, as 
determined by the Secretary with adjust- 
ments for smaller and larger families, except 
that the Secretary may establish income ceil- 
ings higher or lower than 80 percent of the 
median for the area on the basis of findings 
by the Secretary that such variations are 
necessary because of prevailing levels of con- 
struction costs or unusually high or low 
family incomes. 

(4) The term “operating subsidy amounts” 
means assistance for public housing provid- 
zd through the performance funding system 
under section 9 of the United States Housing 
Act of 1937. 

(5) The term “participating family” means 
a family that is residing in a housing unit 
provided under subsection (e). 

(6) The term “participating public hous- 
ing agency” means a public housing agency 
with respect to which the Secretary carries 
out the demonstration program under this 
section. 

(7) The terms “public housing agency”, 
“public housing”, and “project” have the 
meanings given such terms under section 
3(b) of the United States Housing Act of 
1937. 

(8) The term “Secretary” means the Secre- 
tary of Housing and Urban Development. 

(9) The term “unit of general local govern- 
ment” means any city, town, township, 
county, parish, village, or other general pur- 
pose political subdivision of a State. 

m) REGULATIONS.—The Secretary shall 
issue any regulations necessary to carry out 
this section not later than the expiration of 
the 90-day period beginning on the date of 
the enactment of this Act. 
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(n) TERMINATION OF DEMONSTRATION PRO- 
GRAM.—The demonstration program under 
this section shall terminate upon the expira- 
tion of the 10-year period beginning on the 
date of the enactment of this Act. 

SEC. 523. ENERGY EFFICIENCY DEMONSTRATION. 

(a) ESTABLISHMENT.—The Secretary of 
Housing and Urban Development shall 
carry out a demonstration program to en- 
courage the use of private energy service 
companies in accordance with section 
118(a) of the Housing and Community De- 
velopment Act of 1987. The Secretary shall 
provide technical assistance to 5 public 
housing agencies to demonstrate the oppor- 
tunities for energy cost reduction in 5 public 
housing projects through energy services 
contracts. Not later than 90 days after the 
date of the enactment of this Act, the Secre- 
tary shall establish such selection criteria 
for this demonstration as the Secretary 
deems appropriate after consultation with 
representatives of public housing agencies 
and energy efficiency organizations. 

(b) REPORT.—As soon as practicable after 
the expiration of the 1-year period begin- 
ning on the date of the enactment of this 
Act, the Secretary of Housing and Urban De- 
velopment shall submit to the Congress a 
report setting forth the findings and recom- 
mendations of the Secretary as a result of 
the demonstration under this section. The 
Secretary shall disseminate such report, to 
the extent practicable, to other public hous- 
ing agencies. 

SEC. 524. STUDY OF PUBLIC HOUSING FUNDING 
SYSTEM. 

The Secretary of Housing and Urban De- 
velopment shall conduct a study assessing 
one or more revised methods of providing 
sufficient Federal funds to public housing 
agencies for the operation, maintenance and 
modernization of public housing. In analyz- 
ing such alternatives, the Secretary shall 
compare and contrast existing methods of 
funding in public housing with those used 
by the Department of Housing and Urban 
Development in housing assisted under sec- 
tion 8 of the United States Housing Act of 
1937. In preparing the study mandated by 
this section, the Secretary shall, in particu- 
lar, review the results of the study entitled 
“Alternative Operating Subsidies Systems 
Jor the Public Housing Program”, released 
by the Department’s Office of Policy, Devel- 
opment and Research in May 1982, and 
shall update such study as may be necessary. 
The Secretary shall submit a report to the 
Congress not later than 12 months after the 
date of the enactment of this Act detailing 
the findings of the study conducted under 
this section. 

SEC. 525. STUDY OF PROSPECTIVE PAYMENT SYSTEM 
FOR PUBLIC HOUSING. 

The Secretary of Housing and Urban De- 
velopment shall carry out a study assessing 
one or more revised methods of providing 
Federal housing assistance through local 
public housing agencies (in this section re- 
ferred to as “PHA’s”). In analyzing such al- 
ternatives, the Secretary shall examine 
methods of prospective payment, including 
the conversion of PHA operating assistance, 
modernization, and other Federal housing 
assistance to a schedule of steady and pre- 
dictable capitated Federal payments to 
PHA’s on behalf of low income public hous- 
ing tenants. The Secretary shall assess, 
within the capitated funding alternative, 
means of (1) providing for tenant participa- 
tion in the release of such capitated pay- 
ments to PHA’s; (2) providing financial in- 
centives for PHA overall performance and 
efficiency; (3) designating certain PHA’s as 
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distressed and eligible for special Federal as- 
sistance; (4) differential treatment of PHA’s 
based on differences in local population de- 
mographics, rental housing markets, and 
other pertinent factors, and (5) calculating 
annual inflation-based increases in capitat- 
ed Federal payments. The report shall be 
submitted to the Congress not later than 12 
months after the date of the enactment of 
this Act. 

SEC. 526. GAO STUDY OF ALTERNATIVES IN PUBLIC 

HOUSING DEVELOPMENT, 

The Comptroller General of the United 
States shall conduct a study assessing alter- 
native methods of developing public housing 
dwelling units, other than under the existing 
public housing development program under 
the United States Housing Act of 1937. 
Under the study the Comptroller General 
shall— 

(1) analyze and evaluate different methods 
of financing and structuring a program to 
develop public housing and of coordinating 
soe program with local housing strategies; 
an 

(2) evaluate the effectiveness of developing 
public housing units by coordinating the 
low-income housing tax credit program with 
the development of public housing. 


The Comptroller General shall submit a 
report to the Congress regarding the find- 
ings and conclusions of the study not later 
than 12 months after the date of the enact- 
ment of this Act. 

SEC. 527. APPLICABILITY. 

In accordance with section 201(b)(2) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437aa(b)(2)), the provisions of this subtitle 
that modify the public housing program 
under title I of the United States Housing 
Act of 1937 shall also apply to public hous- 
ing developed or operated pursuant to a 
contract between the Secretary of Housing 
and Urban Development and an Indian 
housing authority, except that sections 502 
and 510 shall not apply. 

Subtitle B—Low-Income Rental Assistance 
SEC. 541. DESIGNATION OF CERTIFICATE 
VOUCHER PROGRAMS. 

(a) CERTIFICATE PROGRAM.—Section 8(b) of 
the United States Housing Act of 1937 (42 
U.S.C. IA is amended by striking 
“(b)(1)” and inserting “(b) RENTAL CERTIFI- 
CATES AND OTHER EXISTING HOUSING PRO- 
GRAN. 

(b) VOUCHER PROGRAM. Section 8(o) of the 
United States Housing Act of 1937 (42 U.S.C 
1437f(o)) is amended by inserting “RENTAL 
VoucuEers.—” after “(o)”. 

SEC. 542. DRUG-RELATED RENT ADJUSTMENTS. 

Section 8(c/(2)(B) of the United States 
Housing Act of 1937 (42 U.S.C. 
1437f(c)(2)(B)) is amended by adding at the 
end the following: “Where the Secretary de- 
termines that a project assisted under this 
section is located in a community where 
drug-related criminal activity is generally 
prevalent and the project’s operating, main- 
tenance, and capital repair expenses have 
been substantially increased primarily as a 
result of the prevalence of such drug-related 
activity, the Secretary may (at the discre- 
tion of the Secretary and subject to the 
availability of appropriations for contract 
amendments for this purpose), on a project 
by project basis, provide adjustments to the 
maximum monthly rents, to a level no great- 
er than 120 percent of the project rents, to 
cover the costs of maintenance, security, 
capital repairs, and reserves required for the 
owner to carry out a strategy acceptable to 
the Secretary for addressing the problem of 
drug-related criminal activity. Any rent 
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comparability standard required under this 

paragraph may be waived by the Secretary 

to so implement the preceding sentence.”. 

SEC. 543. TENANT RENT CONTRIBUTIONS UNDER 
TENANT-BASED CERTIFICATE PRO- 
GRAM. 

(a) EXCEPTION TO GENERAL RULE.—Section 
8(c/(3) of the United States Housing Act of 
1937 is amended— 

(1) by inserting “(A)” after the paragraph 
designation; and 

(2) by adding at the end the following new 
subparagraph: 

Bi A family receiving tenant-based 
rental assistance under subsection (b/(1) 
may pay a higher percentage of income than 
that specified under section d of this Act 
if— 

the family notifies the local public 
housing agency of its interest in a unit rent- 
ing for an amount which exceeds the permis- 
sible maximum monthly rent established for 
the market area under paragraph (1), and 

l such agency determines that the rent 
Jor the unit and the rental payments of the 
family are reasonable, after taking into ac- 
count other family expenses (including child 
care, unreimbursed medical expenses, and 
other appropriate family expenses. 

ii / A public housing agency shall not ap- 
prove such excess rentals for more than 10 
percent of its annual allocation of incre- 
mental rental assistance under subsection 
(b)(1). A public housing agency that ap- 
proves such excess rentals for more than § 
percent of its annual allocation shall submit 
a report to the Secretary not later than 30 
days following the end of the fiscal year. The 
report shall be submitted in such form and 
in accordance with such procedures as the 
Secretary shall establish and shall describe 
the public housing agency’s reasons for 
making the exceptions, including any avail- 
able evidence that the exceptions were made 
necessary by problems with the fair market 
rent established for the area. The Secretary 
shall ensure that each report submitted in 
accordance with this clause is readily avail- 
able for public inspection for a period of not 
less than 3 years, beginning not less than 30 
days following the date on which the report 
is submitted to the Secretary. 

iii / The Secretary shall, not later than 3 
months following the end of each fiscal year, 
submit a report to Congress that identifies 
the public housing agencies that have sub- 
mitted reports for such fiscal year under 
clause (ii), summarizes and assesses such re- 
ports, and includes recommendations for 
such legislative or administrative actions 
that the Secretary deems appropriate to cor- 
rect problems identified in such reports. 

(b) HOUSING STRATEGY.—The second sen- 
tence of section Sei of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(c)(1)) 
is amended by— 

(1) inserting “(A)” after “fair market 
rental” the second place it appears; and 

(2) by striking “a local housing assistance 
plan” and all that follows through the end of 
the sentence and inserting the following: “a 
housing strategy as defined in section 105 of 
the Cranston-Gonzalez National Affordable 
Housing Act, or (B) by such higher amount 
as may be requested by a tenant and ap- 
proved by the public housing agency in ac- 
cordance with paragraph (3)(B).”. 

SEC. 544. OPT-OUTS. 

Section 8(c)(9) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(c)(9)) is 
amended— 

(1) by inserting at the end of the first sen- 
tence the following new sentence: “The 
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owner's notice shall include a statement 
that the owner and the Secretary may agree 
to a renewal of the contract, thus avoiding 
the termination. and 

(2) by inserting before the final sentence 
the following new sentence: “Within 30 days 
of the Secretary's finding, the owner shall 
provide written notice to each tenant of the 
Secretary's decision.“ 

SEC. 545. PREFERENCE RULES. 

(a) CERTIFICATE PROGRAM.—Section 
8(d)(1)(A) of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(d)(1)(A)) is amended 
to read as follows: 

“(A) the selection of tenants for such units 
shall be the function of the owner, subject to 
the provisions of the annual contributions 
contract between the Secretary and the 
agency, except that the tenant selection cri- 
teria used by the owner shall— 

i for not less than (I) 70 percent of the 
families who initially receive assistance in 
any 1-year period in the case of assistance 
attached to a structure and (II) 90 percent 
of such families in the case of assistance not 
attached to a structure, give preference to 
families that occupy substandard housing 
(including families that are homeless or 
living in a shelter for homeless families), are 
paying more than 50 percent of family 
income for rent, or are involuntarily dis- 
placed at the time they are seeking assist- 
ance under this section; except that any 
family otherwise eligible for assistance 
under this section may not be denied prefer- 
ence for assistance not attached to a struc- 
ture (or delayed or otherwise adversely af- 
fected in the provision of such assistance) 
solely because the family resides in public 
housing; 

“(ti) for any remaining assistance in any 
1-year period, give preference to families 
who qualify under a system of local prefer- 
ences established by the public housing 
agency in writing and after public hearing 
to respond to local housing needs and prior- 
ities, which may include (I) assisting very 
low-income families who either reside in 
transitional housing assisted under title IV 
of the Stewart B. McKinney Homeless Assist- 
ance Act, or participate in a program de- 
signed to provide public assistance recipi- 
ents with greater access to employment and 
educational opportunities; (II) assisting 
families in accordance with subsection 
(u}(2); (III) assisting families identified by 
local public agencies involved in providing 
for the welfare of children as having a lack 
of adequate housing that is a primary factor 
in the imminent placement of a child in 
foster care, or in preventing the discharge of 
a child from foster care and reunification 
with his or her family; (IV) assisting youth, 
upon discharge from foster care, in cases in 
which return to the family or extended 
family or adoption is not available; and íV) 
achieving other objectives of national hous- 
ing policy as affirmed by Congress; and 

iii / prohibit any individual or family 
evicted from housing assisted under the Act 
by reason of drug-related criminal activity 
from having a preference under any provi- 
sion of this subparagraph for 3 years unless 
the evicted tenant successfully completes a 
rehabilitation program approved by the 
agency, except that the agency may waive 
the application of this clause under stand- 
ards established by the Secretary (which 
shall include waiver for any member of a 
family of an individual prohibited from ten- 
ancy under this clause who the agency deter- 
mines clearly did not participate in and had 
no knowledge of such criminal activity or 
when circumstances leading to eviction no 
longer exist): and 
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(2) VOUCHER PROGRAM.—Section S of 
the United States Housing Act of 1937 (42 
U.S.C. 1437f(0)(3)), as amended by the pre- 
ceding provisions of this Act, is further 
amended— 

(A) by inserting “(A)” after “(3)"; 

(B) by striking “(A)” and inserting “(i)”; 

(C) by striking “(B)” and inserting “(ii)”; 

(D) by striking “(C)” and inserting “(iii)”; 

(E) by striking “(D)” and inserting “(iv)”; 

(F) by paragraphing and inserting “(B)” 
after the first sentence; 

(G) by inserting “(including families that 
are homeless or living in a shelter for home- 
less families)” after “substandard housing”; 
and 

(H) by adding at the end the following new 
sentences; “The public housing agency shall 
in implementing the preceding sentence es- 
tablish a system of preferences in writing 
and after public hearing to respond to local 
housing needs and priorities which may in- 
clude (i) assisting very low-income families 
who either reside in transitional housing as- 
sisted under title IV of the Stewart B. 
McKinney Homeless Assistance Act, or par- 
ticipate in a program designed to provide 
public assistance recipients with greater 
access to employment and educational op- 
portunities, (ii) assisting families in accord- 
ance with subsection (u/(2); (iii) assisting 
families identified by local public agencies 
involved in providing for the welfare of chil- 
dren as having a lack of adequate housing 
that is a primary factor in the imminent 
placement of a child in foster care, or in pre- 
venting the discharge of a child from foster 
care and reunification with his or her 
family; (iv) assisting youth, upon discharge 
from foster care, in cases in which return to 
the family or extended family or adoption is 
not available; and (v) achieving other objec- 
tives of national housing policy as affirmed 
by Congress. Any individual or family evict- 
ed from housing assisted under the Act by 
reason of drug-related criminal activity (as 
defined in subsection s shall not be eli- 
gible for a preference under any provision of 
this subparagraph for 3 years unless the 
evicted tenant successfully completes a reha- 
bilitation program approved by the Secre- 
tary (which shall include waiver for any 
member of a family of an individual prohib- 
ited from tenancy under this clause who the 
agency determines clearly did not partici- 
pate in and had no knowledge of such crimi- 
nal activity or when circumstances leading 
to eviction no longer exist). 

e SECTION 8 New ConsTRuctTion.—With 
respect to housing constructed or substan- 
tially rehabilitated pursuant to assistance 
provided under section 8(b)(2) of the United 
States Housing Act of 1937, as such section 
existed before October 1, 1983, and projects 
financed under section 202 of the Housing 
Act of 1959, notwithstanding any tenant se- 
lection criteria under a contract between the 
Secretary of Housing and Urban Develop- 
ment and an owner of such housing pursu- 
ant to the first sentence of such section— 

(1) for not less than 70 percent of units 
that become available in the housing, the 
tenant selection criteria for such housing 
shall give preference to families which 
occupy substandard housing (including 
families that are homeless or living in a 
shelter for homeless families), are paying 
more than 50 percent of family income for 
rent, or are involuntarily displaced at the 
time they are seeking assistance under such 
section; and 

(2) the system of local preferences estab- 
lished under section 8(d/(1/(A}(ii) by the 
public housing agency for the jurisdiction 
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within which the housing is located the 
tenant shall apply to any remaining units 
that become available in the housing, to the 
extent that such preferences are applicable 
with respect to any tenant eligibility limita- 
tions for the housing. 
SEC. 546. TENANT PROTECTIONS. 
Section 8(d/(1)(B) of the United States 
Housing Act (42 U.S.C. 1437f(d)(1)(B)) is 
mended— 


a 

(1) by striking “and” at the end of clause 
fi); and 

(2) by adding at the end the following new 
clauses: 

iii provide that any criminal activity 
that threatens the health, safety, or right to 
peaceful enjoyment of the premises by other 
tenants or any drug-related criminal activi- 
ty on or near such premises, engaged in by a 
public housing tenant, any member of the 
tenant's household, or any guest or other 
person under the tenant's control, shall be 
cause for termination of tenancy; and 

iv / any termination of tenancy shall be 
preceded by the owner's provision of written 
notice to the tenant specifying the grounds 
for such auction.“ 

SEC. 547. REVISIONS TO PROJECT-BASED CERTIFI- 
CATE PROGRAM. 

(a) TENANT SELEcTION.—Section 8(d)(2) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437f(d)(2)) is amended by adding at 
the end the following new subparagraph: 

D/ Where a contract for assistance pay- 
ments is attached to a structure, the owner 
shall adopt written tenant selection proce- 
dures that are satisfactory to the Secretary 
as (i) consistent with the purpose of improv- 
ing housing opportunities for very low- 
income families; and (ii) reasonably related 
to program eligibility and an applicant’s 
ability to perform the obligations of the 
lease. An owner shall promptly notify in 
writing any rejected applicant of the 
grounds for any rejection.“ 

(b) PRosecT-BASING OF CERTIFICATES.—Sec- 
tion Sd of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(d)(2)), as 
amended by the preceding provisions of this 
Act, is further amended by adding at the end 
the following new subparagraph: 

E/ The Secretary shall annually survey 
public housing agencies to determine which 
public housing agencies have, in providing 
assistance in such year, reached the 15 per- 
cent limitations contained in subpara- 
graphs (A) and (B), and shall report to the 
Congress on the results of such survey. ”. 

íc) TERM OF ASSISTANCE. Section 
8(d)(2)(C) of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(d)(2)(C)) is amend- 
ed to read as follows: 

“(C) In the case of a contract for assist- 
ance payments that is attached to a struc- 
ture under this paragraph, a public housing 
agency shall enter into a contract with an 
owner, contingent upon the future availabil- 
ity of appropriations for the purpose of re- 
newing expiring contracts for assistance 
payments as provided in appropriations 
Acts, to extend the term of the underlying 
contract for assistance payments for such 
period or periods as the Secretary deter- 
mines to be appropriate to achieve long- 
term affordability of the housing. The con- 
tract shall obligate the owner to have such 
extensions of the underlying contract for as- 
sistance payments accepted by the owner 
and the owner’s successors in interest. 

SEC. 548. SECTION 8 ASSISTANCE FOR PHA-OWNED 
UNITS. 

(a) DEFINITION OF OWNER.—Section 8(f)(1) 

of the United States Housing Act of 1937 (42 
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U.S.C. 1437f(f/(1)) is amended by striking 
“newly constructed or substantially reha- 
bilitated dwelling units as described in this 
section” and inserting “dwelling units“. 

(b) PROGRAM REQUIREMENTs.—Section S 
of the United States Housing Act of 1937 (42 
U.S.C. 1437f(a)) is amended by adding at the 
end the following: “A public housing agency 
may contract to make assistance payments 
to itself (or any agency or instrumentality 
thereof) as the owner of dwelling units if 
such agency is subject to the same program 
requirements as are applied to other owners. 
In such cases, the Secretary may establish 
initial rents within applicable limits. 

SEC. 549. DEFINITIONS OF PARTICIPATING JURISDIC- 
TION AND DRUG-RELATED CRIMINAL 
ACTIVITY. 

Section 8(f) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(f)) is amended— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting a semicolon; 
and 

(3) by adding at the end the following new 
paragraphs: 

“(4) the term ‘participating jurisdiction’ 
means a State or unit of general local gov- 
ernment designated by the Secretary to be a 
participating jurisdiction under title II of 
the Cranston-Gonzalez National Affordable 
Housing Act; and 

“(5) the term ‘drug-related criminal activi- 
ty means the illegal manufacture, sale, dis- 
tribution, use, or possession with intent to 
manufacture, sell, distribute, or use, of a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)).”. 

SEC. 550. REVISIONS TO VOUCHER PROGRAM. 

(a) REASONABLENESS OF RES. Section 
8% of the United States Housing Act of 
1937 (42 U.S.C. 1437f(o)), as amended by the 
preceding provisions of this Act, is further 
amended by adding at the end the following 
new paragraph: 

O The rent for units assisted under 
this subsection shall be reasonable in com- 
parison with rents charged for comparable 
units in the private unassisted market or as- 
sisted under section (b). A public housing 
agency shall, at the request of a family as- 
sisted under this subsection, assist such 
family in negotiating a reasonable rent with 
an owner. A public housing agency shall 
review all rents for units under consider- 
ation by families assisted under this subsec- 
tion (and all rent increases for units under 
lease by families assisted under this subsec- 
tion) to determine whether the rent (or rent 
increase) requested by an owner is reasona- 
ble. If a public housing agency determines 
that the rent (or rent increase) for a unit is 
not reasonable, the agency may disapprove 
a lease for such unit. 

(b) DOCUMENTATION OF EXCESSIVE RENT 
BURDENS.— 

(1) Dara. Me Secretary of Housing and 
Urban Development shall collect and main- 
tain, in an automated system, data describ- 
ing the characteristics of families assisted 
under the certificate and voucher programs 
established under section 8 of the the United 
States Housing Act of 1937, which data shall 
include the share of family income paid 
toward rent. 

(2) Report.—Not less than annually, the 
Secretary shall submit a report to the Con- 
gress setting forth, for each of the certificate 
program and the voucher program, the per- 
centage of families participating in the pro- 
gram who are paying for rent more than the 
amount determined under section 3(a)(1) of 
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such Act. The report shall set forth data in 
appopriate categories, such as various areas 
of the country, types and sizes of public 
housing agencies, types of families, and 
types of markets. The data shall identify the 
jurisdictions in which more than 10 percent 
of the families assisted under section 8 of 
such Act pay for rent more than the amount 
determined under section 3(a/(1) of such Act 
and the report shall include an examination 
of whether the fair market rent for such 
areas is appropriate. The report shall also 
include any recommendations of the Secre- 
tary for legislative and administrative ac- 
tions appropriate as a result of analysis of 
the data. 

(3) AVAILABILITY OF DATA.—The Secretary 
shall make available to each public housing 
agency administering assistance under the 
certificate or voucher program any data 
maintained under this subsection that re- 
lates to the public housing agency. 

(c) ELIGIBILITY FOR Use WITH MOBILE 
Homes.—Section So) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(o)) is 
amended by adding at the end the following 
new paragraph: 

“(11)(A) The Secretary may enter into con- 
tracts to make assistance payments under 
this paragraph to assist low-income families 
by making rental assistance payments on 
behalf of any such family which utilizes a 
manufactured home as its principal place of 
residence. Such payments may be made with 
respect to the rental of the real property on 
which there is located a manufactured home 
which is owned by any such family. In car- 
rying out this paragraph the Secretary shall 
enter into annual contributions contracts 
with public housing agencies pursuant to 
which such agencies may enter into con- 
tracts to make such assistance payments to 
the owners of such real property. 

B“, A contract entered into pursuant 
to this subparagraph shall establish the rent 
(including maintenance and management 
charges) for the space on which a manufac- 
tured home is located and with respect to 
which assistance payments are to be made. 
The public housing agency shall establish a 
payment standard based on the fair market 
rental established by the Secretary periodi- 
cally (but not less than annually) with re- 
spect to the market area for the rental of 
real property suitable for occupancy by fam- 
ilies assisted under this subparagraph. 

Iii The amount of any monthly assist- 
ance payment with respect to any family 
which rents real property which is assisted 
under this subparagraph and on which is lo- 
cated a manufactured home which is owned 
by such family shall be the amount by which 
30 percent of the family’s monthly adjusted 
income is exceeded by the sum of— 

the monthly payment made by such 
family to amortize the cost of purchasing 
the manufactured home; 

I the monthly utility payments made 
by such family, subject to reasonable limita- 
tions prescribed by the Secretary; and 

l the payment standurd with respect 
to the real property which is rented by such 
family for the purpose of locating its manu- 
factured home; 
except that in no case may such assistance 
exceed the amount by which. the rent for the 
property exceeds 10 percent of the family's 
monthly income. 

C The provisions of paragraph (6)(A) 
shall apply to the adjustments of maximum 
monthly rents under this paragraph. 

D/ The Secretary may carry out this 
paragraph without regard to whether the 
manufactured home park is existing, sub- 
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stantially rehabilitated, or newly construct- 
ed. 

E/ In the case of any substantially reha- 
bilitated or newly constructed manufac- 
tured home park containing spaces with re- 
spect to which assistance is made under this 
paragraph, the principal amount of the 
mortgage attributable to the rental spaces 
within the park may not exceed an amount 
established by the Secretary which is equal 
to or less than the limitation for manufac- 
tured home parks described in section 
207(c)(3) of the National Housing Act, and 
the Secretary may increase such limitation 
in high cost areas in the manner described 
in such section. 

‘(F) The Secretary may prescribe other 
terms and conditions which are necessary 
for the purpose of carrying out the provi- 
sions of this paragraph and which are con- 
sistent with the purposes of this para- 
graph. 
SEC. 551. PORTABILITY OF CERTIFICATES AND 

VOUCHERS, 

Section 8(r)(1) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(r)/(1) is 
amended by striking “the same, or a contig- 
uous,” and inserting the same State, or the 
same or a contiguous”. 

SEC. 552. RENEWAL OF EXPIRING CONTRACTS. 

(a) IN GENERAL.—Section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f) 
is amended by adding at the end the follow- 
ing new subsection: 

“(w) RENEWAL OF EXPIRING CONTRACTS.— 
Not later than 30 days after the beginning of 
each fiscal year, the Secretary shall publish 
in the Federal Register a plan for reducing, 
to the extent feasible, year-to-year fluctua- 
tions in the levels of budget authority that 
will be required over the succeeding 5-year 
period to renew expiring rental assistance 
contracts entered into under this section 
since the enactment of the Housing and 
Community Development Act of 1974. To the 
extent necessary to carry out such plan and 
to the extent approved in appropriations 
Acts, the Secretary is authorized to enter 
into annual contributions contracts with 
terms of less than 60 months. 

(b) SHORT-TERM CONTRACTS. —Section 
8(d)(2)(A) of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(d)(2)(A)) is amended 
by inserting after the first sentence the fol- 
lowing: “The Secretary shall permit public 
housing agencies to enter into contracts for 
assistance payments of less than 12 months 
duration in order to avoid disruption in as- 
sistance to eligible families if the annual 
contributions contract is within 1 year of its 
expiration date. 

SEC. 553. ASSISTANCE TO PROMOTE FAMILY UNIFICA- 
TI 


Section 8 of the United States Housing Act 
of 1937 (42 U.S.C. 1437f) is amended by 
adding at the end the following new subsec- 
tion: 

“(x) FAMILY UNIFICATION.— 

“(1) INCREASE IN BUDGET AUTHORITY.—The 
budget authority available under section 
5(c) for assistance under section 8(b) is au- 
thorized to be increased by $35,000,000 on or 
after October 1, 1990, by $35,000,000 on or 
after October 1, 1991. 

“(2) USE OF FUNDS.—The amounts made 
available under this subsection shall be used 
only in connection with housing certificate 
assistance under section 8 on behalf of any 
family (A) who is otherwise eligible for such 
assistance, and (B) who the public child wel- 
fare agency for the jurisdiction has certified 
is a family for whom the lack of adequate 
housing is a primary factor in the imminent 
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placement of the family’s child or children 
in out-of-home care or the delayed discharge 
of a child or children to the family from out- 
of-home care. 

% ALLOCATION.—The amounts made 
available under this subsection shall be allo- 
cated by the Secretary through a national 
competition among applicants based on 
demonstrated need for the assistance under 
this subsection. To be considered for assist- 
ance, an applicant shall submit to the Secre- 
tary a written proposal containing a report 
from the public child welfare agency serving 
the jurisdiction of the applicant that de- 
scribes how a lack of adequate housing in 
the jurisdiction is resulting in the initial or 
prolonged separation of children from their 
families, and how the applicant will coordi- 
nate with the public child welfare agency to 
identify eligible families and provide the 
families with assistance under this subsec- 
tion. 

“(4) DEFINITIONS.—For purposes of this sub- 
section: 

A APPLICANT.—The term ‘applicant’ 
means a public housing agency or any other 
agency responsible for administering assist- 
ance under section 8. 

“(B) PUBLIC CHILD WELFARE AGENCY.—The 
term ‘public child welfare agency’ means the 
public agency responsible under applicable 
State law for determining that a child is at 
imminent risk of placement in out-of-home 
care or that a child in out-of-home care 
under the supervision of the public agency 
may be returned to his or her family.”. 

SEC. 554. FAMILY SELF-SUFFICIENCY. 

(a) IN GENERAL.—Title I of the United 
States Housing Act of 1937 (42 U.S.C. 1437 et 
seg. ), as amended by the preceding provi- 
sions of this Act, is further amended by 
adding at the end the following new section: 
“SEC. 23, FAMILY SELF-SUFFICIENCY PROGRAM. 

“(a) PURPOSE.—The purpose of the Family 
Self-Sufficiency program established under 
this section is to promote the development of 
local strategies to coordinate use of public 
housing and assistance under the certificate 
and voucher programs under section 8 with 
public and private resources, to enable eligi- 
ble families to achieve economic independ- 
ence and self-sufficiency. 

“(6) ESTABLISHMENT OF PROGRAM.— 

J REQUIRED PROGRAMS.—Except as pro- 
vided in paragraph (2), the Secretary shall 
carry out a program under which each 
public housing agency that administers as- 
sistance under subsection (b) or o of sec- 
tion 8 or makes available new public hous- 
ing dwelling units— 

“(A) may, during fiscal years 1991 and 
1992, carry out a local Family Self-Sufficien- 
cy program under this section; and 

B) effective on October 1, 1992, the Sec- 

retary shall require each such agency to 
carry out a local Family Self-Sufficiency 
program under this section. 
Each local program shall, subject to avail- 
ability of supportive services, include an 
action plan under subsection (g) and shall 
provide comprehensive supportive services 
for families electing to participate in the 
program. In carrying out the self-sufficiency 
program under this section, the Secretary 
shall consult with the heads of other appro- 
priate Federal agencies and provide for co- 
operative actions and funding agreements 
with such agencies. Each public housing 
agency administering an approved local 
program may employ a service coordinator 
to administer the local program. 

“(2) ExceptTion.—The Secretary shall not 
require a public housing agency to carry out 
a local program under subsection (a) if the 
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public housing agency provides certification 
(as such term is defined under title I of the 
Cranston-Gonzalez National Affordable 
Housing Act) to the Secretary, that the es- 
tablishment and operation of the program is 
not feasible because of local circumstances, 
which may include— 

“(A) lack of supportive services funding; 

“(B) lack of funding for reasonable admin- 
istrative costs; 

C) lack of cooperation by other units of 
State or local government; or 

D) any other circumstances that the Sec- 
retary may consider appropriate. 

“(3) Scork. Euch public housing agency 
required to carry out a local program under 
this section shall make the following hous- 
ing assistance available under the program 
in each fiscal year: 

“(A) Certificate and voucher assistance 
under section 8(b) and (o), in an amount 
equivalent to the increase for such year in 
the number of families so assisted by the 
agency (as compared to the preceding year). 

“(B) Public housing dwelling units, in the 
number equal to the increase for such year 
in units made available by the agency (as 
compared to the preceding year). 

Each such public housing agency shall 
continue to operate a local program for the 
number of families determined under this 
paragraph subject only to the availability 
under appropriations Acts of sufficient 
amounts for assistance. 

e CONTRACT OF PARTICIPATION. — 

I IN GENERAL.—Each public housing 
agency carrying out a local program under 
this section shall enter into a contract with 
each leaseholder receiving ussistance under 
the certificate and voucher programs of the 
public housing agency under section 8 or re- 
siding in public housing administered by 
the agency, that elects to purticipate in the 
self-sufficiency program under this section. 
The contract shall set forth the provisions of 
the local program and shall specify the re- 
sources and supportive services to be made 
available to the participating family pursu- 
ant to paragraph (2) and the responsibilities 
of the participating family. The contract 
shall provide that the public housing agency 
may terminate or withhold assistance under 
section 8 and services under paragraph (2) 
of this section if the family fails to comply 
with the requirements under the contract. 

“(2) SUPPORTIVE SERVICES.—A local pro- 
gram under this section shall provide appro- 
priate supportive services under this para- 
graph to each participating family entering 
into a contract of participation under para- 
graph (1) to each participating family. The 
supportive services shall be provided during 
the period the family is receiving assistance 
under section 8 or residing in public hous- 
ing, and may include— 

“(A) child care; 

“(B) transportation necessary to receive 
services; 

“(C) remedial education; 

D/ education for completion of high 
school; 

“(E) job training and preparation; 

F) substance abuse treatment and coun- 
seling; 

) training in homemaking and parent- 
ing skills; 

“(H) training in money management; 

training in household management; 
and 

“(J) any other services and resources ap- 
propriate to assist eligible families to 
achieve economic independence and self-suf- 


ciency. 
“(3) TERM AND EXTENSION.—Each family 
participating in a local program shall be re- 
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quired to fulfill its obligations under the 
contract of participation not later than 5 
years after entering into the contract. The 
public housing agency shall extend the term 
of the contract for any family that requests 
an extension, upon a finding of the agency 
of good cause. 

‘(4) EMPLOYMENT AND COUNSELING.—The 
contract of participation shall require the 
head of the participating family to seek suit- 
able employment during the term of the con- 
tract. The public housing agency may, 
during such period, provide counseling for 
the family with respect to affordable rental 
and homeownership opportunities in the 
private housing market and money manage- 
ment counseling. 

d Maximum RENTS AND ESCROW SAVINGS 
ACCOUNTS. — 

“(1) MAXIMUM RENTS.—During the term of 
the contract of participation, the amount of 
rent paid by any participating family whose 
monthly adjusted income does not exceed 50 
percent of the area median income for occu- 
pancy in the public housing unit or dwelling 
unit assisted under section 8 may not be in- 
creased on the basis of any increase in the 
earned income of the family, unless the in- 
crease results in an income exceeding 50 per- 
cent of the area median income. The Secre- 
tary shall provide for increased rents for 
participating families whose incomes are 
between 50 and 80 percent of the area 
median income, so that any family whose 
income increases to 80 percent or more of 
the area median income pays 30 percent of 
the family’s monthly adjusted income for 
rent. Upon completion of the contract of 
participation, if the participating family 
continues to qualify for and reside in a 
dwelling unit in public housing or housing 
assisted under section 8, the rent charged 
the participating family shall be increased 
(if applicable) to 30 percent of the monthly 
adjusted income of the family. 

“(2) ESCROW SAVINGS ACCOUNTS.—For each 
participating family whose monthly adjust- 
ed income is less than 50 percent of the area 
median income, the difference between 30 
percent of the adjusted income of the par- 
ticipating family and the amount of rent 
paid by a participating family shall be 
placed in an interest-bearing escrow ac- 
count established by the public housing 
agency on behalf of the participating 
family. For families with incomes between 
50 and 80 percent of the area median 
income, the Secretary shall provide for 
escrow of the difference between 30 percent 
of the family income and the amount paid 
by the family for rent as determined by the 
Secretary under paragraph (1). The Secre- 
tary shall not escrow any amounts for any 
family whose adjusted income exceeds 80 
percent of the area median income. 
Amounts in the escrow account may be 
withdrawn by the participating family only 
after the family is no longer a recipient of 
any Federal, State, or other public assist- 
ance for housing. 

“(e) EFFECT OF INCREASES IN FAMILY 
Income.—Any increase in the earned income 
of a family during the participation of the 
family in a local program established under 
this section may not be considered as 
income or a resource for purposes of eligibil- 
ity of the family for other benefits, or 
amount of benefits payable to the family, 
under any program administered by the Sec- 
retary, unless the income of the family 
equals or exceeds 80 percent of the median 
income of the area (as determined by the 
Secretary with adjustments for smaller and 
larger families). 
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“(f) PROGRAM COORDINATING COMMITTEE.— 

“(1) Functions.—Each public housing 
agency shall, in consultation with the chief 
executive officer of the unit of general local 
government, develop an action plan under 
subsection (g), carry out activities under the 
local program, and secure commitments of 
public and private resources through a pro- 
gram coordinating committee established by 
rhe public housing agency under this subsec- 

on. 

“(2) MEMBERSHIP.—The program coordinat- 
ing committee may consist of representa- 
tives of the public housing agency, the unit 
of general local government, the local agen- 
cies (if any} responsible for carrying out 
programs under the Job Training Partner- 
ship Act and the Job Opportunities and 
Basic Skills Training Program under part F 
of title IV of the Social Security Act, and 
other organizations, such as other State and 
local welfare and employment agencies, 
public and private education or training in- 
stitutions, nonprofit service providers, and 
private businesses. The public housing 
agency may, in consultation with the chief 
executive officer of the unit of general local 
government, utilize an existing entity as the 
program coordinating committee if it meets 
the requirements of this subsection. 

“¢g) ACTION PLAN.— 

“(1) REQUIRED SUBMISSION.—The Secretary 
shall require each public housing agency 
participating in the self-sufficiency program 
under this section to submit to the Secre- 
tary, for approval by the Secretary, an 
action plan under this subsection in such 
form and in accordance with such proce- 
dures as the Secretary shall require. 

“(2) DEVELOPMENT OF PLAN.—In developing 
the plan, the public housing agency shall 
consult with the chief executive officer of the 
applicable unit of general local government, 
the program coordinating committee estab- 
lished under subsection (f), representatives 
of residents of the public housing, any local 
agencies responsible for programs under the 
Job Training Partnership Act and the Job 
Opportunities and Basic Skills Training 
Program under part F of title IV of the 
Social Security Act, other appropriate orga- 
nizations (such as other State and local wel- 
fare and employment or training institu- 
tions, child care providers, nonprofit service 
providers, and private businesses), and any 
other public and private service providers 
affected by the operation of the local pro- 
gram. 

“(3) CONTENTS OF PLAN.—The Secretary 
shall require that the action plan contain at 
a minimum 

“(A) a description of the size, characteris- 
tics, and needs of the population of the fam- 
ilies expected to participate in the local self- 
sufficiency program; 

B/) a description of the number of eligi- 
ble participating families who can reason- 
ably be expected to receive supportive serv- 
ices under the program, based on available 
and anticipated Federal, State, local, and 
private resources; 

C) a description of the services and ac- 
tivities under subsection (c)(2) to be provid- 
ed to families receiving assistance under 
this section through the section 8 and public 
housing programs, which shall be provided 
by both public and private resources; 

“(D) a description of how the local pro- 
gram will deliver services and activities ac- 
cording to the needs of the families partici- 
pating in the program; 

“(E) a description of both the public and 
private resources that are expected to be 
made available to provide the activities and 
services under the local program; 
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“(F) a timetable for implementation of the 
local program; and 

) assurances satisfactory to the Secre- 
tary that development of the services and 
activities under the local program has been 
coordinated with the Job Opportunities and 
Basic Skills Training Program under part F 
of title IV of the Social Security Act and pro- 
gram under the Job Training Partnership 
Act and any other relevant employment, 
child care, transportation, training, and 
education programs in the applicable area, 
and that implementation will continue to be 
coordinated, in order to avoid duplication 
of services and activities. 

“(h) ALLOWABLE PUBLIC HOUSING AGENCY 
ADMINISTRATIVE FEES AND COSTS.— 

J SECTION 8 FEES.—The Secretary shall 
establish a fee under section 8(q) for the 
costs incurred in administering the provi- 
sion of certificate and voucher assistance 
under section 8 through the self-sufficiency 
program under this section. The fee shall be 
the fee in effect under such section on June 
1, 1990, except that for purposes of the fee 
under this paragraph the applicable dollar 
amount for preliminary expenses under sec- 
tion Sg, t shall, subject to approval 
in appropriations Acts, be $300. Upon the 
submission by the Comptroller General of 
the United States of the report required 
under section 554(b) of the Cranston-Gonza- 
lez National Affordable Housing Act, the 
Secretary shall revise the fee under this 
paragraph, taking into consideration the 
report of the Comptroller General. 

“(2) PERFORMANCE FUNDING SYSTEM.—Not- 
withstanding any provision of section 9, the 
Secretary shall provide for inclusion under 
the performance funding system under sec- 
tion 9 of reasonable and eligible administra- 
tive costs (including the costs of employing 
a full-time service coordinator) incurred by 
public housing agencies carrying out local 
programs under this section. The Secretary 
shall include an estimate of the administra- 
tive costs likely to be incurred by participat- 
ing public housing agencies in the annual 
budget request for the Department of Hous- 
ing and Urban Development for public hous- 
ing operating assistance under section 9 
and shall include a request for such 
amounts in the budget request. Of any 
amounts appropriated under section 9(c) for 
each of fiscal years 1991 and 1992, 
$25,000,000 is authorized to be used for costs 
under this paragraph. 

* PusLIC HOUSING AGENCY INCENTIVE 
AWARD ALLOCATION.— 

“(1) IN GENERAL.—The Secretary shall carry 
out a competition for budget authority for 
certificate and voucher assistance under 
section 8 and public housing development 
assistance under section 50% reserved 
under paragraph (4) and shall allocate such 
budget authority to public housing agencies 
pursuant to the competition. 

“(2) CriTERIA.—The competition shall be 
based on successful and outstanding imple- 
mentation by public housing agencies of a 
local self-sufficiency program under this sec- 
tion. The Secretary shall establish perform- 
ance criteria for public housing agencies 
carrying out such local programs and the 
Secretary shall cause such criteria to be pub- 
lished in the Federal Register. 

“(3) Us. Euch public housing agency 
that receives an allocation of budget author- 
ity under this subsection shall use such au- 
thority to provide assistance under the local 
self-sufficiency program established by the 
public housing agency under this section. 

“(4) RESERVATION OF BUDGET AUTHORITY.— 
Notwithstanding section 213(d) of the Hous- 
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ing and Community Development Act of 
1974, the Secretary shall reserve for alloca- 
tion under this subsection not less than 10 
percent of the portion of budget authority 
appropriated in each of fiscal years 1991 
and 1992 for section 8 that is available for 
purposes of providing assistance under the 
existing housing certificate and housing 
voucher programs for families not currently 
receiving assistance, and not less than 10 
percent of the public housing development 
assistance available in such fiscal years for 
the purpose under section 5(a)(2) (excluding 
amounts for major reconstruction of obso- 
lete projects). 

“(j) ON-SITE FACILITIES.—Each public hous- 
ing agency carrying out a local program 
may, subject to the approval of the Secre- 
tary, make available and utilize common 
areas or unoccupied public housing units in 
public housing projects administered by the 
agency for the provision of supportive serv- 
ices under the local program. The use of the 
facilities of a public housing agency under 
this subsection shall not affect the amount 
of assistance provided to the agency under 
section 9. 

“(k) Firexipiziry.—In establishing and car- 
rying out the self-sufficiency program under 
this section, the Secretary shall allow public 
housing agencies, units of general local gov- 
ernment, and other organizations discretion 
and flexibility, to the extent practicable, in 
developing and carrying out local programs. 

5 REPORTS.— 

“(1) TO SECRETARY.—Each public housing 
agency that carries out a local self-sufficien- 
cy program approved by the Secretary under 
this section shall submit to the Secretary, 
not less than annually a report regarding 
the program. The report shall include— 

“(A) a description of the activities carried 
out under the program; 

“(B) a description of the effectiveness of 
the program in assisting families to achieve 
economic independence and self-sufficiency; 

“(C) a description of the effectiveness of 
the program in coordinating resources of 
communities to assist families to achieve 
economic independence and self-sufficiency; 
and 

“(D) any recommendations of the public 
housing agency or the appropriate local pro- 
gram coordinating committee for legislative 
or administrative action that would im- 
prove the self-sufficiency program carried 
out by the Secretary and ensure the effective- 
ness of the program. 

“(2) HUD ANNUAL REPORT.—The Secretary 
shall submit to the Congress annually, as a 
part of the report of the Secretary under sec- 
tion 8 of the Department of Housing and 
Urban Development Act, a report summariz- 
ing the information submitted by public 
housing agencies under paragraph (1). The 
report under this paragraph shall also in- 
clude any recommendations of the Secretary 
for improving the effectiveness of the self- 
sufficiency program under this section. 

“(m) GAO REPORT.— 

“(1) IN GENERAL.—The Comptroller General 
of the United States shall submit to the Con- 
gress reports under this subsection evaluat- 
ing and describing the Family Self-Suffi- 
ciency program carried out by the Secretary 
under this section. 

% Thu .- ne Comptroller General 
shall submit the following reports under this 
subsection: 

“(A) An interim report, not later than the 
expiration of the 2-year period beginning on 
the date of the enactment of the Cranston- 
Gonzalez National Affordable Housing Act. 
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“(B) A final report, not later than the expi- 
ration of the 5-year period beginning on the 
date of the enactment of the Cranston-Gon- 
zalez National Affordable Housing Act. 

“(n) DEFINITIONS.—As used in this section: 

“(1) The term ‘contract of participation’ 
means a contract under subsection (c) en- 
tered into by a public housing agency carry- 
ing out a local program under this section 
and a participating family. 

“(2) The term ‘earned income’ means 
income from wages, tips, salaries, and other 
employee compensation, and any earnings 
from self-employment. The term does not in- 
clude any pension or annuity, transfer pay- 
ments, or any cash or in-kind benefits. 

“(3) The term ‘local program’ means a pro- 
gram for providing supportive services to 
participating families carried out by a 
public housing agency within the jurisdic- 
tion of the public housing agency. 

“(4) The term ‘participating family’ means 
a family that resides in public housing or 
housing assisted under section 8 and elects 
to participate in a local self-sufficiency pro- 
gram under this section. 

%% EFFECTIVE DATE AND REGULATIONS.— 

I REGULATIONS.—Not later than the ex- 
piration of the 180-day period beginning on 
the date of the enactment of the Cranston- 
Gonzalez National Affordable Housing Act, 
the Secretary shall by notice establish any 
requirements necessary to carry out this sec- 
tion. Such requirements shall be subject to 
section 553 of title 5, United States Code. 
The Secretary shall issue final regulations 
based on the notice not later than the expi- 
ration of the S. month period beginning on 
the date of the notice. Such regulations shall 
become effective upon the expiration of the 
1-year period beginning on the date of the 
publication of the final regulations. 

“(2) APPLICABILITY TO INDIAN PUBLIC HOUS- 
ING.—In accordance with section 201(b)(2), 
the provisions of this section shall also 
apply to public housing developed or operat- 
ed pursuant to a contract between the Secre- 
tary and an Indian housing authority.”. 

(b) GAO STUDY on LINKING FEDERAL HOUS- 
ING ASSISTANCE TO ECONOMIC SELF-SUFFICIEN- 
cy PROGRAMS.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall submit to the Con- 
gress, not later than 18 months after the 
date of the enactment of this Act, a report— 

(A) evaluating the policy and administra- 
tive implications of requiring State and 
local governments to require participation 
in an economic self-sufficiency program as 
a condition of the receipt of rental assist- 
ance under section 8 of the United States 
Housing Act of 1937 and public housing as- 
sistance; 

(B) determining the additional costs to 
public housing agencies under such pro- 
grams and recommending a change in the 
amount of the administrative fee under sec- 
tion 8(q) of the United States Housing Act of 
1937 to cover the additional costs of carry- 
ing out the Family Self-Sufficiency Program 
under section 23 of the United States Hous- 
ing Act of 1937; and 

(C) examining how housing and social 
service policies affect beneficiaries, particu- 
larly persons receiving public assistance, 
when such beneficiaries gain employment 
and experience a rise in income. 

(2) OTHER CONTENTS.—The report under 
this subsection shall include— 

(A) an evaluation of Federal programs to 
link housing and supportive services for the 
promotion of economic self-sufficiency, in- 
cluding programs that are being or have 
been administered by the Secretary of Hous- 
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ing and Urban Development (such as Project 
Self-Sufficiency, Operation Bootstrap, and 
the Public Housing Comprehensive Transi- 
tion Demonstration); 

(B) an analysis of the extent to which 
public housing agencies can reasonably and 
effectively obtain supportive services in con- 
nection with the Family Self-Sufficiency 
Program and other programs that link sup- 
portive services to Federal housing assist- 
ance; 

(C) an assessment of the policy and ad- 
ministrative implications of allocating sec- 
tion 8 rental assistance and public housing 
assistance only to localities that have a plan 
for providing incremental rental assistance 
only in conjunction with economic self-suf- 
ficiency programs; and 

D/ an analysis of the extent to which ex- 
isting laws regarding housing and other pro- 
grams create disincentives to upward 
income mobility and recommendations for 
legislative changes to remove such disincen- 
tives. 

(3) CONSULTATION.—In preparing the report 
under this subsection, the Comptroller Gen- 
eral shall consult with the Secretary of 
Housing and Urban Development, the Secre- 
tary of Health and Human Services, the Sec- 
retary of Labor, other appropriate Federal 
officials, appropriate State and local offi- 
cials, other knowledgeable individuals, and 
national and other organizations represent- 
ing eligible beneficiaries, State and local 
welfare and employment agencies, public 
housing agencies, business, public and pri- 
vate education or training institutions, and 
other service providers. 

(4) DEFINITION OF ECONOMIC SELF-SUFFICIEN- 
CY PROGRAM.—For purposes of this subsec- 
tion, the term “economic self-sufficiency 
program” means a public or private pro- 
gram designed to enable economically disad- 
vantaged individuals achieve economic in- 
dependence and includes programs author- 
ized under the Job Training Partnership Act 
and the Family Support Act of 1988. 

SEC. 555. INCOME ELIGIBILITY FOR TENANCY IN NEW 
CONSTRUCTION UNITS. 

Any dwelling units in any housing con- 
structed or substantially rehabilitated pur- 
suant to assistance provided under section 
8(b)(2) of the United States Housing Act of 
1937, as such section existed before October 
1, 1983, and with a contract for assistance 
under such section, shall be reserved for oc- 
cupancy by low-income families and very 
low-income families. 

SEC. 556. DISTRIBUTION OF SECTION 8 CERTIFI- 
CATES. 

Section 213(d)/(1)(A) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 1439(d)(1)(A)) is amended— 

(1) by inserting “(i)” after “(d)(1)(A)"; and 

(2) by adding at the end the following new 
clause: 

ii / Assistance under section 8(b)/(1) of 
the United States Housing Act of 1937 shall 
be allocated in a manner that enables par- 
ticipating jurisdictions to carry out, to the 
maximum extent practicable, comprehen- 
sive housing affordability strategies ap- 
proved in accordance with section 105 of the 
Cranston-Gonzalez National Affordable 
Housing Act. Such jurisdictions shall submit 
recommendations for allocating assistance 
under such section 8(b/(1) to the Secretary 
in accordance with procedures that the Sec- 
retary determines to be appropriate to 
permit allocations of such assistance to be 
made on the basis of timely and complete in- 
formation. This clause may not be construed 
to prevent, alter, or otherwise affect the ap- 
plication of the formula established pursu- 
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ant to clause (i) for purposes of allocating 
such assistance. For purposes of this clause, 
the term ‘participating jurisdiction’ means 
a State or unit of general local government 
designated by the Secretary to be a partici- 
pating jurisdiction under title II of the 
Cranston-Gonzalez National Affordable 
Housing Act.“ 

SEC. 557. SETTLEMENT AGREEMENT REGARDING 

CERTAIN SECTION 8 ASSISTANCE. 

Notwithstanding any other provision of 
law, the Secretary of Housing and Urban 
Development shall, from any amounts pro- 
vided under section 5(c) of the United States 
Housing Act of 1937 for use in fiscal year 
1991 under section 8 of such Act, provide 
such assistance to the City of Norfolk, in the 
State of Virginia, in an amount necessary to 
provide 186 certificates under subsection (b) 
of such section 8. The assistance provided 
under this section shall be in satisfaction of 
the settlement agreement dated October 6, 
1981, in the case of Robin Hood Tenants As- 
sociation v. Vincent J. Thomas, Jr. (civil 
action no. 80-501-N), in the Norfolk Divi- 
sion of the United States District Court for 
the Eastern Division of Virginia. 

SEC. 558. GAO STUDY REGARDING FAIR MARKET 
RENT CALCULATION. 

The Comptroller General of the United 
States shall conduct a study to examine fair 
market rentals under section 8(c/(1) of the 
United States Housing Act of 1937 and de- 
termine the feasibility and effects of estab- 
lishing fair market for areas that are geo- 
graphically smaller than market areas under 
such section which are wholly contained 
within such market areas. The study shail 
examine the following: 

(1) Whether establishment of such smaller 
fair market areas will more accurately re- 
flect rent variations within market areas 
and improve housing opportunities for dis- 
advantaged minorities and families with 
special needs, provide very low-income fami- 
lies with better access to employment and 
education opportunities, or otherwise fur- 
ther the objectives of national housing 
policy as affirmed by the Congress, which 
shall be determined for not less than 3 com- 
munities, including Wilmington, Delaware, 
and Columbus, Ohio. 

(2) The inflationary effects of fair market 
rentals under existing law within not less 
than 3 communities, including Oklahoma 
City, Oklahoma, and Boston, Massachusetts. 

(3) The extent of geographical dispersion 
of families in particular communities re- 
ceiving tenant-based assistance under such 
section 8, describing the differing character- 
istics of areas in which such assistance is 
used (including the character of neighbor- 
hoods, proximity to services, employment, 
and transportation, and quality of housing 
stock), which shall be determined for not less 
than 3 communities including Washington, 
District of Columbia, and Seattle, Washing- 
ton. 


The Comptroller General shall submit a 
report to the Congress not later than 18 
months after the date of the enactment of 
this Act regarding the findings and conclu- 
sions under the study. 
SEC. 559. STUDY OF SECTION 8 UTILIZATION RATES. 
(a) Stupy.—The Secretary of Housing and 
Urban Development shall conduct a study of 
the reasons for success or failure, within ap- 
propriate cities and localities, in utilizing 
assistance made available by the Secretary 
for such areas under the certificate and 
voucher programs under section 8 of the 
United States Housing Act of 1937. The 
study shall examine such rates and provide 
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information regarding such rates based on 
the household size, age of household mem- 
bers, race of household members, income of 
households, welfare status of households, 
number of children in a household. 

(b) Report.—The Secretary of Housing 
and Urban Development shall submit to the 
Congress, not later than the expiration of 
the 1-year period beginning on the date of 
the enactment of this Act, a report regarding 
the study under this section. The report shall 
contain a conclusion of the Secretary, for 
each city or locality studied, whether the 
success or failure in utilizing assistance 
under such section 8 relates to the existence 
of a local problem or a programmatic fail- 
ure with respect to the certificate or voucher 
program. 

SEC. 560. REPORT ON RESIDUAL RECEIPTS AC- 
COUNTS IN SECTION 8 AND SECTION 202 
HOUSING. 

The Secretary of Housing and Urban De- 
velopment shall conduct a study of a statis- 
tically significant sample of housing assist- 
ed under section 8 of the United States 
Housing Act of 1937 and section 202 of the 
Housing Act of 1959 to determine the 
amounts that are contained in existing re- 
sidual receipts accounts. The Secretary shall 
identify the existing rules and regulations 
governing the permissible uses of such ac- 
counts, Not later than 6 months after the 
date of enactment of this Act, the Secretary 
shall submit to the Congress a detailed 
report setting forth the findings of the Secre- 
tary as a result of the study. 

SEC. 561. FEASIBILITY STUDY REGARDING INDIAN 
TRIBE ELIGIBILITY FOR VOUCHER PRO- 
GRAM. 

(a) Srupy.—The Secretary of Housing and 
Urban Development shall carry out a study 
to determine the feasibility and effectiveness 
of entering into contracts with Indian hous- 
ing authorities to provide voucher assist- 
ance under section S/ of the United States 
Housing Act of 1937. 

(b) CONSULTATION.—In carrying out the 
study under this section, the Secretary shall 
consult with Indian housing authorities. 

(c) Report.—The Secretary shall submit to 
the Congress, not later than the expiration 
of the 1-year period beginning on the date of 
the enactment of this Act, a report regarding 
the findings and conclusions of the Secre- 
tary as a result of the study under this sec- 
tion. 

Subtitle C—General Provisions and Other 
Assistance Programs 
SEC. 571. LOW-INCOME HOUSING AUTHORIZATION. 

(a) AGGREGATE BUDGET AUTHORITY.—Sec- 
tion 5(c)(6) of the United States Housing Act 
of 1937 (42 U.S.C. 1437¢(c)(6)) is amended by 
adding at the end the following new sen- 
tence; “The aggregate amount of budget au- 
thority that may be obligated for assistance 
referred to in paragraph is increased (to the 
extent approved in appropriation Acts) by 
$16,194,000,000 on October 1, 1990, and by 
$14,709,400,000 on October 1, 1991.“ 

(b) UTILIZATION OF HOUSING BUDGET AU- 
THORITY.—Subparagraphs (A) and (B) of sec- 
tion 5(c/(7) of the United States Housing Act 
of 1937 (42 U.S.C. 1437¢e(c)(7)) are amended 
to read as follows: 

‘(7)(A) Using the additional budget au- 
thority provided under paragraph (6) and 
the balances of budget authority that 
become available during fiscal year 1991, 
the Secretary shall, to the extent approved in 
appropriations Acts, reserve authority to 
enter into obligations aggregating— 

i for public housing grants under sub- 
section a/, not more than $742,100,000, 
of which amount not more than 
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$228,000,000 shall be available for Indian 
housing; 

ii for assistance under subsections 
(b)(1) and (o) of section 8, not more than 
$1,880,000,000, of which the Secretary shall 
use such amounts as may be necessary to 
provide not more than 1,000 certificates for 
purposes of replacement assistance under 
section 304(g) of the United States Housing 
Act of 1937; except that not more than 50 
percent of the amounts appropriated under 
this clause may be used for vouchers under 
section 8/0). 

iii for assistance under section 8 in 
connection with projects developed under 
section 202 of the Housing Act of 1959, not 
more than $1,200,000,000; 

iv / for comprehensive improvement as- 
sistance grants under section 14(k), not 
more than $2,150,000,000, of which not more 
than $3,000,000 shall be available for resi- 
dent homeownership financial assistance 
under section 21(a)(2)(B); 

u for assistance under section 8 for 


property disposition, not more than 
$420,000,000; 

vi / for assistance under section 8 for 
loan management, not more than 
$160,000,000; 

vii / for extensions of contracts expiring 
under section 8, not more than 


$7,735,000,000 which shall be for 5-year con- 
tracts for certificates under section 8(b)(1) 
and vouchers under section 8/0), and for as- 
sistance under section 8 for loan manage- 
ment; 

viii / for amendments to contracts under 
section 8, not more than $1,620,500,000; 

ſiæ / for public housing lease adjustments 
and amendments, not more than 
$207,300,000; and 

/ for public housing replacement activi- 
ties, not more than $79,100,000. 

“(B) Using the additional budget author- 
ity provided under paragraph (6) and the 
balances of budget authority that become 
available during fiscal year 1992, the Secre- 
tary shall, to the extent approved in appro- 
priations Acts, reserve authority to enter 
into obligations aggregating— 

/i for public housing grants under sub- 
section (a/(2), not more than $812,300,000, 
of which amount not more than 
$237,800,000 shall be available for Indian 
housing; 

“fiù for assistance under subsections 
(b)(1) and (o) of section 8, not more than 
$1,960,800,000, of which the Secretary shall 
use such amounts as may be necessary to 
provide not more than 1,000 certificates for 
purposes of replacement assistance under 
section 304(g) of the United States Housing 
Act of 1937; except that not more than 50 
percent of the amounts appropriated under 
this clause may be used for vouchers under 
section 8/0). 

iii / for comprehensive improvement as- 
sistance grants under section 14(k), not 
more than $2,242,500,000; 

iv / for assistance under section 8 for 
property disposition, not more than 
$438,100,000; 

* for assistance under section 8 for loan 
management, not more than $166,900,000; 

Ji / for extensions of contracts expiring 
under section 8 not more than 
$7,100,000,000 which shall be for 5-year con- 
tracts for certificates under section 8(b)(1) 
and vouchers under section 8/0), and for as- 
sistance under section 8 for loan manage- 
ment; 

vii / for amendments to contracts under 
section 8, not more than $1,690,200,000; 
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viii / for public housing lease adjust- 
ments and amendments, not more than 
$216,100,000; and 

“(ix) for public housing replacement ac- 
tivities, not more than $82,500,000." 

SEC, 572. LOW-INCOME TERM. 

The United States Housing Act of 1937 (42 
U.S.C. 1437 et seq.) is amended— 

(1) by striking “lower income families” 
each place it appears and inserting “low- 
income families”, 

(2) by striking “lower income housing” 
each place it appears and inserting “low- 
income housing”. 

SEC. 573. DEFINITIONS UNDER UNITED STATES HOUS- 
ING ACT OF 1937. 

(a) FamiLy.—Section 3(b)(3) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(B)(3)) is amended— 

(1) in the first sentence, by striking “(D)” 
and all that follows and inserting the follow- 
ing: D) and any other single persons. In no 
event may any single person under clause 
(D) be provided a housing unit assisted 
under this Act of 2 bedrooms or more. 

(2) by striking the second sentence; and 

(3) by striking the third from last sentence. 

(b) IncomeE.—Section 3(b/(4) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(b)(4)) is amended by inserting before 
the period at the end the following: “, except 
that any amounts not actually received by 
the family may not be considered as income 
under this paragraph”. 

(c) ADJUSTED INCOME.— 

(1) ALLOWANCE FOR DEPENDENTS.—Section 
3/b)(5)(A) of the United States Housing Act 
of 1937 (42 U.S.C. 1437a(b)(5)(A)) is amend- 
ed by striking “$480” and inserting “$550”. 

(2) ALLOWANCE FOR MEDICAL EXPENSES.—Sec- 
tion 3(b/(5)(C) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)(S5)(C)) is 
amended— 

(A) in clause (i), by striking “elderly”; and 


(B) by striking “and” at the end. 


(3) ALLOWANCES FOR WORKING FAMILIES AND 
CHILD SUPPORT AND ALIMONY PAYMENTS.—Sec- 
tion 3(b/(5) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b/(5)) is amend- 
ed— 

(A) by striking the period at the end of 
subparagraph (D) and inserting a semi- 
colon; and 

(B) by adding at the end the following new 
subparagraphs, 

“(E) 10 percent of the earned income of the 
family; and 

“(F) any payment made by a member of 
the family for the support and maintenance 
of any child, spouse, or former spouse who 
does not reside in the household, except that 
the amount excluded under this subpara- 
graph shall not exceed the lesser of (i) the 
amount that such family member has a legal 
obligation to pay; or (ii) $550 for each indi- 
vidual for whom such payment is made. 

(d) DETERMINATION OF INCOME LimiITs.—Sec- 
tion 3/(b/(2) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)(2)) is amend- 
ed by inserting after the period at the end 
the following: “In determining median in- 
comes (of persons, families, or households) 
for an area or establishing any ceilings or 
limits based on income under this Act, the 
Secretary shall determine or establish area 
median incomes and income ceilings and 
limits for Westchester County, in the State 
of New York, as if such county were an area 
not contained within the metropolitan sta- 
tistical area in which it is located. In deter- 
mining such area median incomes or estab- 
lishing such income ceilings or limits for the 
portion of such metropolitan statistical area 
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that does not include Westchester County, 
the Secretary shall determine or establish 
area median incomes and income ceilings 
and limits as if such portion included West- 
chester County. 

(e) BUDGET COMPLIANCE.—The amendments 
made by subsections (b) an íc) shall apply 
only to the extent approved in appropria- 
tions Acts. 

(J) EFFECTIVE DaTe.—The Secretary shall 
issue regulations implementing subsections 
(a) and íd) the amendments made by this 
section not later than the expiration of the 
90-day period beginning on the date of the 
enactment of this Act. The regulations may 
not take effect until after September 30, 
1991. 

SEC. 574. EFFECT OF FOSTER CARE CHILDREN IN DE- 
TERMINING FAMILY COMPOSITION AND 
SIZE. 

Section 3(b)(3) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437a(b)/(3)), as 
amended by the preceding provisions of this 
Act, is further amended by inserting after 
the period at the end the following new sen- 
tence: “The temporary absence of a child 
from the home due to placement in foster 
care shall not be considered in considering 
family composition and family size.”. 

SEC. 575. EXEMPTION FROM HOUSING DEVELOPMENT 
GRANT CONSTRUCTION COMMENCE- 
MENT REQUIREMENTS. 

(a) IN GENERAL.—Notwithstanding section 
17(d)(4)(G) of the United States Housing Act 
of 1937 and subject to approval in appro- 
priations Acts, the county of Santa Cruz, in 
the State of California, may not be required 
to return, and the Secretary of Housing and 
Urban Development may not recapture, any 
housing development grant amounts re- 
ferred to in subsection fb) if during the 6- 
month period beginning on the date of the 
enactment of this Act the county (or any 
subgrantee) commences construction or sub- 
stantial rehabilitation activities for which 
such amounts were made available. 

(b) DESCRIPTION OF GRANT AMOUNTS.—The 
grant amounts referred to in subsection (a) 
are the amounts awarded to the county of 
Santa Cruz, in the State of California, on 
October 1, 1987, under section 17(d) of the 
United States Housing Act of 1937, for the 
purpose of providing 37 housing units for 
low- and very low-income families at the 
Murphys Crossing housing development 
(project no. CA030HG701). 

SEC. 576. CONSULTATION REGARDING FOSTER CARE 
CHILDREN IN DEVELOPMENT OF HOUS- 
ING ASSISTANCE PLAN. 

Section 213(a/(5) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
1439(a)(5)) is amended by inserting after the 
period at the end the following: “In develop- 
ing a housing assistance plan under this 
paragraph a unit of general local govern- 
ment shall consult with local public agen- 
cies involved in providing for the welfare of 
children to determine the housing needs of 
(A) families identified by the agencies as 
having a lack of adequate housing that is a 
primary factor in the imminent placement 
of a child in foster care or in preventing the 
discharge of a child from foster care and re- 
unification with his or her family; and (B) 
children who, upon discharge of the child 
from foster care, cannot return to their 
Jamily or extended family and for which 
adoption is not available. The unit of gener- 
al local government shall include in the 
housing assistance plan needs and goals 
with respect to such families and children.”. 
SEC. 577. HOUSING COUNSELING. 

(a) COUNSELING SERVICES.—The first sen- 
tence of section 106(a)(3) of the Housing 
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and Urban Development Act of 1968 (12 
U.S.C. 1701x(a)(3)) is amended by striking 
“except that” and all that follows and in- 
serting the following: “except that for such 
purposes there are authorized to be appro- 
priated $3,600,000 for fiscal year 1991 and 
$3,700,000 for fiscal year 1992. 

(b) EMERGENCY HOMEOWNERSHIP COUNSEL- 
ING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—The 
first sentence of section 106(c)/(8) of the 
Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(c)(8)) is amended to 
read as follows; “There is authorized to be 
appropriated to carry out this section 
$6,700,000 for fiscal year 1991 and $7,000,000 
for fiscal year 1992, of which amounts 
$2,000,000 shall be available in each such 
fiscal year to carry out paragraph (5% D/.“ 

(2) EXTENSION OF PROGRAM.—Section 
106(c)(9) of the Housing and Urban Develop- 
ment Act of 1968 (12 U.S.C. 1701x(c/(9)) is 
amended by striking “September 30, 1990” 
and inserting “September 30, 1992”. 

(3) NOTIFICATION OF AVAILABILITY OF HOME- 
OWNERSHIP COUNSELING.—Section 106(c)(5) of 
the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(c)(5)) is amended to 
read as follows: 

“(5) NOTIFICATION OF AVAILABILITY OF HOME- 
OWNERSHIP COUNSELING.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (C), if any eligible homeowner 
fails to pay any amount by the date the 
amount is due under a home loan, the credi- 
tor of the loan shall notify the homeowner of 
the availability of any homeownership 
counseling offered by the creditor and, as a 
supplement to counseling provided by the 
creditor, shall notify the homeowner of 1 of 
the following: 

“(i) The availability of homeownership 
counseling provided by nonprofit organiza- 
tions approved by the Secretary and experi- 
enced in the provision of homeownership 
counseling. 

“fii) The toll-free telephone number de- 
scribed in subparagraph (D/(i). 

B/ DEADLINE FOR NOTIFICATION.—The noti- 
fication required in subparagraph (A) shall 
be made— 

“(i) in a manner approved by the Secre- 
tary; and 

“fii) before the expiration of the 45-day 
period beginning on the date on which the 
failure referred to in such subparagraph 
occurs. 

“(C) Exceptions.—Notification under sub- 
paragraph (A) shall not be required with re- 
spect to any loan— 

“(i) insured or guaranteed under chapter 
37 of title 38, United States Code; or 

ii for which the eligible homeowner 
pays the amount overdue before the expira- 
tion of the 45-day period under subpara- 
graph (B/ fii). 

“(D) ADMINISTRATION AND COMPLIANCE.—The 
Secretary shall, to the extent of amounts ap- 
proved in appropriation Acts, enter into an 
agreement with an appropriate private 
entity under which the entity will— 

% operate a toll-free telephone number 
through which any eligible homeowner can 
obtain a list of nonprofit organizations 
that— 

are approved by the Secretary and ex- 
perienced in the provision of homeowner- 
ship counseling; and 

I serve the area in which the residen- 
tial property of the homeowner is located; 

“(ii) monitor the compliance of creditors 
with the requirements of subparagraphs (A) 
and (B); and 

iii / report to the Secretary not less than 
annually regarding the extent of compliance 
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of creditors with the requirements of sub- 
paragraphs (A) and (B). 

E/ REPoRT.—The Secretary shall submit 
a report to the Congress not less than annu- 
ally regarding the extent of compliance of 
creditors with the requirements of subpara- 
graphs (A) and (B) and the effectiveness of 
the entity monitoring such compliance. The 
Secretary shall also include in the report 
any recommendations for legislative action 
to increase the authority of the Secretary to 
penalize creditors who do not comply with 
such requirements. 

(c) PREPURCHASE AND FORECLOSURE-PREVEN- 
TION COUNSELING DEMONSTRATION.—Section 
106 of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701x) is amended by 
adding at the end the following new subsec- 
tion: 

“(d) PREPURCHASE AND FORECLOSURE-PRE- 
VENTION COUNSELING DEMONSTRATION. — 

J PuRPOSES.—The purpose of this sub- 
section is— 

% to reduce defaults and foreclosures on 
mortgage loans insured under the Federal 
Housing Administration single family mort- 
gage insurance program; 

B) to encourage responsible and prudent 
use of such federally insured home mort- 
gages; 

O) to assist homeowners with such feder- 
ally insured mortgages to retain the homes 
they have purchased pursuant to such mort- 
gages; and 

D/ to encourage the availability and ex- 
pansion of housing opportunities in connec- 
tion with such federally insured home mort- 
gages. 

“(2) AUTHORITY.—The Secretary of Housing 
and Urban Development shall carry out a 
program to demonstrate the effectiveness of 
providing coordinated prepurchase counsel- 
ing and foreclosure-prevention counseling to 
first-time homebuyers and homeowners in 
avoiding defaults and foreclosures on mort- 
gages insured under the Federal Housing Ad- 
ministration single family home mortgage 
insurance program. 

% GrRanTs.—Under the demonstration 
program under this subsection, the Secretary 
shall make grants to qualified nonprofit or- 
ganizations under paragraph (4) to enable 
the organizations to provide prepurchase 
counseling services to eligible homebuyers 
and foreclosure-prevention counseling serv- 
ices to eligible homeowners, in counseling 
target areas. 

“(4) QUALIFIED NONPROFIT ORGANIZATIONS.— 
The Secretary shall select nonprofit organi- 
zations to receive assistance under the dem- 
onstration program under this subsection 
based on the experience and ability of the 
organizations in providing homeownership 
counseling and their ability to provide com- 
munity-based prepurchase and foreclosure- 
prevention counseling under paragraphs (5) 
and (6) in a counseling target area. To be el- 
igible for selection under this paragraph, a 
nonprofit organization shall submit an ap- 
plication containing a proposal for provid- 
ing counseling services in the form and 
manner required by the Secretary. 

“(5) PREPURCHASE COUNSELING. — 

“(A) MANDATORY PARTICIPATION.—Under the 
demonstration program, the Secretary shall 
require any eligible homebuyer who intends 
to purchase a home located in a counseling 
target area and who has applied for (as de- 
termined by the Secretary) a qualified mort- 
gage (as such term is defined in paragraph 
(10)(K)) on such home that involves a down- 
payment of less than 10 percent of the prin- 
cipal obligation of the mortgage, to receive 
counseling prior to signing of a contract to 
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purchase the home. The counseling shall in- 
clude counseling with respect to— 

“(i) financial management and the re- 
sponsibilities involved in homeownership; 

ii / fair housing laws and requirements; 

iti / the maximum mortgage amount that 
the homebuyer can afford; and 

iv / options, programs, and actions 
available to the homebuyer in the event of 
actual or potential delinquency or default. 

“(B) ELIGIBILITY FOR COUNSELING.—A home- 
buyer shall be eligible for prepurchase coun- 
seling under this paragraph if— 

i / the homebuyer has applied for a quali- 
fied mortgage; 

“(ti) the homebuyer is a first-time home- 
buyer; and 

“fiii) the home to be purchased under the 
qualified mortgage is located in a counsel- 
ing target area, 

“(6) FORECLOSURE-PREVENTION COUNSEL- 
ING.— 

“(A) AVAILABILITY,—Under the demonstra- 
tion program, the Secretary shall make 
counseling available for eligible homeown- 
ers who are 60 or more days delinquent with 
respect to a payment under a qualified 
mortgage on a home located within a coun- 
seling target area. The counseling shall in- 
clude counseling with respect to options, 
programs, and actions available to the 
homeowner for resolving the delinquency or 
default. 

“(B) NOTIFICATION OF DELINQUENCY.—Under 
the demonstration program, the Secretary 
shall require the creditor of any eligible 
homeowner who is delinquent (as described 
in subparagraph (A)) to send written notice 
by registered or certified mail within 5 days 
(excluding Saturdays, Sundays, and legal 
public holidays) after the occurrence of such 
delinquency— 

“(i) notifying the homeowner of the delin- 
quency and the name, address, and phone 
number of the counseling organization for 
the counseling target area; and 

ii notifying any counseling organiza- 
tion for the counseling target area of the de- 
linquency and the name, address, and phone 
number of the delinquent homeowner. 

“(C) COORDINATION WITH EMERGENCY HOME- 
OWNERSHIP COUNSELING PROGRAM.—The Secre- 
tary may coordinate the provision of assist- 
ance under subsection (c) with the demon- 
stration program under this subsection. 

D/ ELIGIBILITY FOR COUNSELING.—A home- 
owner shall be eligible for foreclosure-pre- 
vention counseling under this paragraph 


i) the home owned by the homeowner is 
subject to a qualified mortgage; and 

ii / such home is located in a counseling 
target area. 

“(7) SCOPE OF DEMONSTRATION PROGRAM.— 

“(A) DESIGNATION OF COUNSELING TARGET 
AREAS.—The Secretary shall designate 3 
counseling target areas (as provided in sub- 
paragraph (B)), which shall be located in 
not less than 2 separate metropolitan areas. 
The Secretary shall provide for counseling 
under the demonstration program under 
this subsection with respect to only such 
counseling target areas. 

B COUNSELING TARGET AREAS.—Each 
counseling target area shall consist of a 
group of contiguous census tracts— 

i the population of which is greater 
than 50,000; 

ii / which together constitute an identifi- 
able neighborhood, area, borough, district, 
or region within a metropolitan area (except 
that this clause may not be construed to ex- 
clude a group of census tracts containing 
areas not wholly contained within a single 
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town, city, or other political subdivision of 
a State); 

iii / in which the average age of existing 
housing is greater than 20 years; and 

“(iv) for which (I) the percentage of quali- 
fied mortgages on homes within the area 
that are foreclosed exceeds 5 percent for the 
calendar year preceding the year in which 
the area is selected as a counseling target 
area, or (II) the number of qualified mort- 
gages originated on homes in such area in 
the calendar year preceding the calendar 
year in which the area is selected as a coun- 
seling target area exceeds 20 percent of the 
total number of mortgages originated on 
residences in the area during such year. 

“(C) MORTGAGE CHARACTERISTICS.—In desig- 
nating counseling target areas under sub- 
paragraph (A), the Secretary shall designate 
at least 1 such area that meets the require- 
ments of subparagraph (B/fiv)(I) and at 
least 1 such area that meets the require- 
ments of subparagraph (B)(iv) (II). 

D/ EXPANSION OF TARGET AREAS.—The Sec- 
retary may expand any counseling target 
area during the term of the demonstration 
program, if the Secretary determines that 
counseling can be adequately provided 
within such expanded area and the purposes 
of this subsection will be furthered by such 
expansion. Any such expansion shall in- 
clude only groups of census tracts that are 
contiguous to the counseling target area ex- 
panded and such census tract groups shall 
not be subject to the provisions of subpara- 
graph (B). 

“(E) DESIGNATION OF CONTROL AREAS.—For 
purposes of determining the effectiveness of 
counseling under the demonstration pro- 
gram, the Secretary shall designate 3 control 
areas, each of which shall correspond to 1 of 
the counseling target areas designated under 
subparagraph (A). Each control area shall be 
located in the metropolitan area in which 
the corresponding counseling target area is 
located, shall meet the requirements of sub- 
paragraph (B), and shall be similar to such 
area with respect to size, age of housing 
stock, median income, and racial makeup of 
the population. Each control area shall also 
comply with the requirements of subclause 
(I) or (II) of subparagraph (B)fiv), accord- 
ing to the subclause with which the corre- 
sponding counseling target area complies. 

“(8) EVALUATION,—Each organization pro- 
viding counseling under the demonstration 
program under this subsection shall main- 
tain records with respect to each eligible 
homebuyer and eligible homeowner coun- 
seled and shall provide information with re- 
spect to such counseling as the Secretary or 
the Comptroller General (for purposes of the 
study and report under paragraph (9)) may 
require, 

“(9) GAO STUDY AND REPORT. — 

J Stupy.—During the 12-month period 
ending on the termination date under para- 
graph (13), the Comptroller General of the 
United States shall conduct a study to assess 
the effectiveness of the demonstration pro- 
gram and counseling under the program. 
The study shall include— 

%) a comparison of the default and fore- 
closure rates for each counseling target area 
and other areas, including each correspond- 
ing control area; 

ii / a survey of eligible homebuyers and 
eligible homeowners counseled under the 
program; and 

iii / identification of factors preventing 
participation in the program for single 
family home mortgage insurance under the 
National Housing Act and contributing to 
default and foreclosure under such program. 
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B/ RePport.—The Comptroller General 
shall submit to the Committees on Banking, 
Finance and Urban Affairs and Veterans’ 
Affairs of the House of Representatives, the 
Committees on Banking, Housing, and 
Urban Affairs and Veterans’ Affairs of the 
Senate, the Secretary of Housing and Urban 
Development, and the Secretary of Veterans 
Affairs, not later than the termination date 
under paragraph (13), a report regarding the 
study under subparagraph (A). The report 
shall include— 

“(i) information describing the results of 
the activities under clauses (i) through (iii) 
of such subparagraph; 

ii / an assessment of the effectiveness of 
the counseling under the program in pre- 
venting default and foreclosure, based on 
comparison between counseling target areas 
and control areas; and 

iii / a recommendation of whether a per- 
manent counseling program involving pre- 
purchase counseling or foreclosure-preven- 
tion counseling would be effective in reduc- 
ing defaults and foreclosures on qualified 
mortgages. 

I DEFINITIONS.—For purposes of this 
subsection: 

“(A) The term ‘control area’ means an 
area designated by the Secretary under 
paragraph (7)(E). 

‘“(B) The term ‘counseling target area’ 
means an area designated by the Secretary 
under paragraph (7)(A). 

C The term ‘creditor’ means a person or 
entity that is servicing a loan secured by a 
qualified mortgage on behalf of itself or an- 
other person or entity. 

D The term ‘displaced homemaker’ 
means an individual who— 

i / is an adult; 

ii / has not worked full-time, full-year in 
the labor force for a number of years, but 
has during such years, worked primarily 
without remuneration to care for the home 
and family; and 

“fiii) is unemployed or underemployed 
and is experiencing difficulty in obtaining 
or upgrading employment. 

E/ The term ‘downpayment’ means the 
amount of purchase price of home required 
to be paid at or before the time of purchase. 

‘(F) The term ‘eligible homebuyer’ means 
a homebuyer that meets the requirements 
under paragraph 5% 8). 

“(G) The term ‘eligible homeowner’ means 
a homeowner that meets the requirements 
under paragraph (6)(D). 

H The term ‘first-time homebuyer’ 
means an individual who— 

i) (and whose spouse) has had no owner- 
ship in a principal residence during the 3- 
year period ending on the date of purchase 
of the home pursuant to which counseling is 
provided under this subsection; 

ii / is a displaced homemaker who, 
except for owning a residence with his or 
her spouse or residing in a residence owned 
by the spouse, meets the requirements of 
clause (i); or 

iii / is a single parent who, except for 
owning a residence with his or her spouse or 
residing in a residence owned by the spouse 
while married, meets the requirements of 
clause (i). 

Ne term ‘home’ includes any dwelling 
or dwelling unit eligible for a qualified 
mortgage, and includes a unit in a condo- 
minium project, a membership interest and 
occupancy agreement in a cooperative hous- 
ing project, and a manufactured home and 
the lot on which the home is situated. 

“(J) The term ‘metropolitan area’ means a 
standard metropolitan statistical area as 
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designated by the Director of the Office of 
Management and Budget. 

“(K) The term ‘qualified mortgage’ means 
a mortgage on a 1- to 4-family home that is 
insured under title II of the National Hous- 
ing Act. 

L The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

“(M) The term ‘single parent’ means an in- 
dividual wko— 

i is unmarried or legally separated from 
a spouse; and 

%] has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

“(ID is pregnant. 

JI REGULATIONS.—The Secretary may 
issue any regulations necessary to carry out 
this subsection. 

“(12) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection $350,000 for fiscal 
year 1991 and $365,000 for fiscal year 1992. 

“(13) TERMINATION.—The demonstration 
program under this subsection shall termi- 
nate at the end of fiscal year 1994. 

SEC. 578. FLEXIBLE SUBSIDY PROGRAM. 

(a) ExTENsION.—Section 236(f)(3) of the 
National Housing Act is amended by strik- 
ing “September 30, 1991” and inserting 
“September 30, 1992”. 

(b) AUTHORIZATION.—Section 201(j) of the 
Housing and Community Development 
Amendments of 1978 (12 U.S.C. 1715z-1a(j)) 
is amended by adding at the end the follow- 
ing paragraph: 

8 There are authorized to be appropri- 
ated for assistance under the flexible subsidy 
fund not to exceed $50,000,000 for fiscal year 
1991 and $52,200,000 for fiscal year 1992. 

(c) LIMITATION.—Section 201(j/(1) of the 
Housing and Community Development 
Amendments of 1978 is amended by insert- 
ing before the period at the end the follow- 
ing: “and shall not (except as provided in 
Public Law 100-4-4 (102 Stat. 1018), as in 
effect on October 1, 1988) be available for 
any other purpose”. 

SEC. 579. STREAMLINED PROPERTY DISPOSITION RE- 
QUIREMENTS FOR UNSUBSIDIZED MUL- 
TIFAMILY HOUSING PROJECTS, 

(a) Goats.—Section 203(a/(1)(B) of the 
Housing and Community Development 
Amendments of 1978 is amended by striking 
“or vacant”. 

(b) AcTions.—Section 203(d) of the Hous- 
ing and Community Development Amend- 
ments of 1978 is amended— 

(1) in paragraph (1)(B), by striking “or 
are vacant (which units shall be made avail- 
able for such families as soon as possible)”; 

(2) by redesignating paragraph (2) as 
paragraph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) In the case of multifamily housing 
projects (other than subsidized or formerly 
subsidized projects) that are acquired by a 
purchaser other than the Secretary at fore- 
closure or after sale by the Secretary, enter 
into annual contribution contracts with 
public housing agencies to provide vouchers 
or certificates under section 8 of the United 
States Housing Act of 1937 to all low-income 
families who are eligible for such assistance 
on the date that the project is acquired by 
the purchaser. The Secretary shall take 
action under this paragraph only after 
making a determination that the require- 
ments under subsection (e) have been com- 
plied with and there is available in the area 
an adequate supply of habitable affordable 
housing for low-income families. ”. 
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SEC. 580. MULTIFAMILY HOUSING DISPOSITION PART- 
NERSHIP. 

Section 184(c)(1) of the Housing and Com- 
munity Development Act of 1987 (12 U.S.C. 
1701z-11 note) is amended by striking “upon 
the expiration of the 3-year period begin- 
ning on the date of the enactment of this 
Act” and inserting “at the end of September 
30, 1991”. 

SEC, 581. PUBLIC AND ASSISTED HOUSING DRUG 
ELIMINATION. 

% IN GENERAL.—The Public Housing 
Drug Elimination Act of 1988 (chapter 2 of 
subtitle C of title V of Public Law 100-690) 
is amended to read as follows: 

“CHAPTER 2—PUBLIC AND ASSISTED 

HOUSING DRUG ELIMINATION 
“SEC, 5121, SHORT TITLE. 

“This chapter may be cited as the “Public 
and Assisted Housing Drug Elimination Act 
of 1990”. 

SEC. 5122. CONGRESSIONAL FINDINGS. 

“The Congress finds that— 

“(1) the Federal Government has a duty to 
provide public and other federally assisted 
low-income housing that is decent, safe, and 
free from illegal drugs; 

% public and other federally assisted 
low-income housing in many areas suffer 
from rampant drug-related crime; 

“(3) drug dealers are increasingly impos- 
ing a reign of terror on public and other fed- 
erally assisted low-income housing tenants; 

the increase in drug-related crime not 
only leads to murders, muggings, and other 
forms of violence against tenants, but also 
to a deterioration of the physical environ- 
ment that requires substantial government 
expenditures; and 

“(5) local law enforcement authorities 
often lack the resources to deal with the 
drug problem in public and other federally 
assisted low-income housing, particularly in 
light of the recent reductions in Federal aid 
to cities. 

“SEC. 5123. AUTHORITY TO MAKE GRANTS. 

“The Secretary of Housing and Urban De- 
velopment, in accordance with the provi- 
sions of this chapter, may make grants to 
public housing agencies (including Indian 
Housing Authorities) and private, for profit 
and nonprofit owners of federally assisted 
low-income housing for use in eliminating 
drug-related crime. 

“SEC. S ELIGIBLE ACTIVITIES, 

“Grants under this chapter may be used in 
public housing or other federally assisted 
low-income housing projects for— 

“(1) the employment of security personnel; 

“(2) reimbursement of local law enforce- 
ment agencies for additional security and 
protective services; 

“(3) physical improvements which are spe- 
cifically designed to enhance security; 

“(4) the employment of one or more indi- 
viduals— 

“(A) to investigate drug-related crime on 
or about the real property comprising any 
public or other federally assisted low-income 
housing project; and 

/ to provide evidence relating to such 
crime in any administrative or judicial pro- 
ceeding; 

“(5) the provision of training, communi- 
cations equipment, and other related equip- 
ment for use by voluntary tenant patrols 
acting in cooperation with local law en- 
forcement officials; 

*(6) programs designed to reduce use of 
drugs in and around public or other federal- 
ly assisted low-income housing projects, in- 
cluding drug-abuse prevention, interven- 
tion, referral, and treatment programs; and 
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“(7) providing funding to nonprofit public 
housing resident management corporations 
and resident councils to develop security 
and drug abuse prevention programs involv- 
ing site residents. 

“SEC. 5125. APPLICATIONS. 


“(a) IN GENERAL.—To receive a grant under 
this chapter, a public housing agency or an 
owner of federally assisted low-income hous- 
ing shall submit an apptication to the Secre- 
tary, at such time, in such manner, and ac- 
companied by such additional information 
as the Secretary may reasonably require. 
Such application shall include a plan for 
addressing the problem of drug-related crime 
on the premises of the housing administered 
or owned by the applicant for which the ap- 
plication is being submitted. 

“(b) CriTvERIA.—Except as provided by sub- 
sections (c) and (d) the Secretary shall ap- 
prove applications under this chapter based 
exclusively on— 

“(1) the extent of the drug-related crime 
problem in the public or federally assisted 
low-income housing project or projects pro- 
posed for assistance; 

“(2) the quality of the plan to address the 
crime problem in the public or federally as- 
sisted low-income housing project or 
projects proposed for assistance, including 
the extent to which the plan includes initia- 
tives that can be sustained over a period of 
several years; 

“(3) the capability of the applicant to 
carry out the plan; and 

“(4) the extent to which tenants, the local 
government and the local community sup- 
port and participate in the design and im- 
plementation of the activities proposed to be 
funded under the application. 

% FEDERALLY ASSISTED LOW-INCOME 
Housina.—In addition to the selection crite- 
ria specified in subsection (b), the Secretary 
may establish other criteria for the evalua- 
tion of applications submitted by owners of 
federally assisted low-income housing, 
except that such additional criteria shall be 
designed only to reflect— 

“(1) relevant differences between the fi- 
nancial resources and other characteristics 
of public housing authorities and owners of 
federally assisted low-income housing, or 

“(2) relevant differences between the prob- 
lem of drug-related crime in public housing 
and the problem of drug-related crime in 
federally assisted low-income housing. 

“(d) HIGH INTENSITY DRUG TRAFFICKING 
AREAS.—In evaluating the extent of the drug- 
related crime problem pursuant to subsec- 
tion (b), the Secretary may consider whether 
housing projects proposed for assistance are 
located in a high intensity drug trafficking 
area designated pursuant to section 1005 of 
the Anti-Drug Abuse Act of 1988. 

“SEC. 5126. DEFINITIONS. 

“For the purposes of this chapter: 

“(1) CONTROLLED SUBSTANCE.—The term 
‘controlled substance’ has the meaning given 
such term in section 102 of the Controlled 
Substance Act (21 U.S.C. 802). 

% DRUG-RELATED CRIME.—The term ‘drug- 
related crime’ means the illegal manufac- 
ture, sale, distribution, use, or possession 
with intent to manufacture, sell, distribute, 
or use a controlled substance. 

“(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development. 

“(4) FEDERALLY ASSISTED LOW-INCOME HOUS- 
ING.—The term ‘federally assisted low- 
income housing’ means housing assisted 
under— 
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“(AJ section 221(d)(3), section 221(d)(4), or 
236 of the National Housing Act; 

B/ section 101 of the Housing and Urban 
Development Act of 1965; or 

“(C) section 8 of the United States Hous- 
ing Act of 1937. 
“SEC, 5127, IMPLEMENTATION. 


“The Secretary shall issue regulations to 
implement this chapter within 180 days 
after the date of enactment of the Cranston- 
Gonzalez National Affordable Housing Act. 
“SEC, 5128. REPORTS. 


“The Secretary shall require grantees to 
provide periodic reports that include the ob- 
ligation and expenditure of grant funds, the 
progress made by the grantee in implement- 
ing the plan described in section 5125(a), 
and any change in the incidence of drug-re- 
lated crime in projects assisted under this 
chapter. 

“SEC, 5129, MONITORING. 


“The Secretary shall audit and monitor 
the programs funded under this chapter to 
ensure that assistance provided under this 
chapter is administered in accordance with 
the provisions of this chapter. 

“SEC. 5130. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There is authorized to 
be appropriated to carry out this chapter 
$160,000,000 for fiscal year 1991 and 
$166,900,000 for fiscal year 1992. Any 
amount appropriated under this section 
shall remain available until erpended. 

“(b) SET-ASIDE FOR ASSISTED Housina.—Of 
any amount made available in any fiscal 
year to carry out this chapter, not more 
than 6.25 percent of such amount shall be 
available for grants for federally assisted, 
low-income housing.”. 

(b) CONFORMING AMENDMENTS.—The table of 
contents for title V of Public Law 100-690 is 
amended by striking the items relating to 
chapter 2 and inserting the following new 
items: 


“CHAPTER 2—PUBLIC AND ASSISTED HOUSING 
DRUG ELIMINATION 


“Sec. 5121. Short title, 

Sec. 5122. Congressional findings. 

“Sec, 5123. Authority to make grants. 

“Sec. 5124. Eligible activities. 

Sec. 5125. Applications. 

Sec. 5126. Definitions. 

“Sec. 5127. Implementation. 

“Sec. 5128. Reports. 

“Sec. 5129. Monitoring. 

“Sec. 5130. Authorization 
tions. 

SEC. 582. STUDY OF PRIVATE NONPROFIT INITIA- 

TIVES. 

(a) Strupy.—The Secretary of Housing and 
Urban Development shall conduct a study to 
examine how private nonprofit initiatives 
to provide low-income housing development 
in local communities across the country 
have succeeded. The Secretary shall place 
particular emphasis on how Federal housing 
policy and tax structures can best promote 
local private nonprofit organizations in- 
volvement in low-income housing develop- 
ment. The Secretary shall convene individ- 
uals, of his choosing, who have demonstrat- 
ed an expertise in such private nonprofit 
initiatives from across the country and 
draw on their expertise in implementing 
such programs. The study shall include the 
results of, and suggestions by, such individ- 
uals, 

(b) Report.—The Secretary shall submit a 
report to the Congress regarding the find- 
ings of this study not later than 1 year after 
the date of the enactment of this Act. 


of appropria- 
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SEC. 583. EXTENSION OF CAPITAL ASSESSMENT 
STUDY. 

Section 204(c)(1) of the Department of 
Housing and Urban Development Reform 
Act of 1989 (12 U.S.C. 17152z-la note) is 
amended by striking “Not later than one 
year after the date of enactment of this Act” 
and inserting “Not later than March 1, 
1992”. 

TITLE VI—PRESERVATION OF AFFORDABLE 
RENTAL HOUSING 
Subtitle A—Prepayment of Mortgages Insured 
Under National Housing Act 
SEC. 601. PREPAYMENT OF MORTGAGES. 

(a) IN GENERAL.—Subtitles A and B of the 
Emergency Low Income Housing Preserva- 
tion Act of 1987 (12 U.S.C. 17151 note) are 
amended to read as follows: 

“Subtitle A—Short Title 
“SEC. 201. SHORT TITLE. 

“This title may be cited as the ‘Low- 
Income Housing Preservation and Resident 
Homeownership Act of 1990’. 

“Subtitle B—Prepayment of Mortgages Insured 

Under National Housing Act 
“SEC. 211. GENERAL PREPAYMENT LIMITATION. 

“(a) PREPAYMENT AND TERMINATION.—An 
owner of eligible low-income housing may 
prepay, and a mortgagee may accept prepay- 
ment of, a mortgage on such housing only in 
accordance with a plan of action approved 
by the Secretary under this subtitle or in ac- 
cordance with section 224. An insurance 
contract with respect to eligible low-income 
housing may be terminated pursuant to sec- 
tion 229 of the National Housing Act only in 
accordance with a plan of action approved 
by the Secretary under this subtitle or in ac- 
cordance with section 224. 

“(b) FORECLOSURE.—A mortgagee may fore- 
close the mortgage on, or acquire by deed in 
lieu of foreclosure, any eligible low-income 
housing project only if the mortgagee also 
conveys title to the project to the Secretary 
in connection with a claim for insurance 
benefits. 

%% EFFECT OF UNAUTHORIZED PREPAY- 
MENT.—Any prepayment of a mortgage on el- 
igible low-income housing or termination of 
the mortgage insurance on such housing not 
in compliance with the provisions of this 
subtitle shall be null and void and any low- 
income affordability restrictions on the 
housing shall continue to apply to the hous- 
ing. 

“SEC. 212. NOTICE OF INTENT. 

“(a) FILING WITH THE SECRETARY.—An 
owner of eligible low-income housing that 
intends to terminate the low-income afford- 
ability restrictions through prepayment or 
voluntary termination in accordance with 
section 218, extend the low-income afford- 
ability restrictions of the housing in accord- 
ance with section 219, or transfer the hous- 
ing to a qualified purchaser in accordance 
with section 220, shall file with the Secre- 
tary a notice indicating such intent in the 
form and manner as the Secretary shall pre- 
scribe, 

“(b) FILING WITH THE STATE OR LOCAL GOV- 
ERNMENT, TENANTS, AND MORTGAGEE.—The 
owner, upon filing a notice of intent under 
this section, shall simultaneously file the 
notice of intent with the chief executive offi- 
cer of the appropriate State or local govern- 
ment for the jurisdiction within which the 
housing is located and with the mortgagee, 
and shall inform the tenants of the housing 
of the filing. 

e INELIGIBILITY FOR FILING.—An owner 
shall not be eligible to file a notice of intent 
under this section if the mortgage covering 
the housing— 
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“(1) falls into default on or after the date 
of the enactment of the Cranston-Gonzalez 
National Affordable Housing Act; or 

% A fell into default before, but is cur- 
rent as of, such date; and 

“(B) the owner does not agree to recom- 
pense the appropriate Insurance Fund, in 
the amount the Secretary determines appro- 
priate, for any losses sustained by the Fund 
as a result of any work-out or other arrange- 
ment agreed to by the Secretary and the 
owner with respect to the defaulted mort- 
gage. 

The Secretary shall carry out this subsection 

in a manner consistent with the provisions 

of section 203 of the Housing and Communi- 

ty Development Amendments of 1978. 

“SEC. 213. APPRAISAL AND PRESERVATION VALUE 
OF ELIGIBLE LOW-INCOME HOUSING. 

“(a) APPRAISAL.—Upon receiving notice of 
intent regarding an eligible low-income 
housing project indicating an intent to 
extend the low-income affordability restric- 
tions under section 219 or transfer the hous- 
ing under section 220, the Secretary shall 
provide for determination of the preserva- 
tion value of the housing, as follows: 

JI APPRAISERS.—The preservation value 
shall be determined by 2 independent ap- 
praisers, one of whom shall be selected by 
the Secretary and one of whom shall be se- 
lected by the owner. The appraisals shall be 
conducted not later than 4 months after 
filing the notice of intent under section 212, 
and the owner shall submit to the Secretary 
the appraisal made by the owner’s selected 
appraiser not later than 90 days after re- 
ceipt of the notice under paragraph (2). If 
the 2 appraisers fail to agree on the preser- 
vation value, and the Secretary and the 
owner also fail to agree on the preservation 
value, the Secretary and the owner shall 
jointly select and jointly compensate a third 
appraiser, whose appraisal shall be binding 
on the parties. 

“(2) Norice.—Not later than 30 days after 
the filing of a notice of intent to seek incen- 
tives under section 219 or transfer the prop- 
erty under section 220, the Secretary shall 
provide written notice to the owner filing 
the notice of intent of— 

“(A) the need for the owner to acquire an 
appraisal of the property under paragraph 
(1); 

B/ the rules and guidelines for such ap- 
praisals; 

/ the filing deadline for submission of 
the appraisal under paragraph (1); 

D/ the need for an appraiser retained by 
the Secretary to inspect the housing and 
project financial records; and 

E/ any delegation to the appropriate 
State agency by the Secretary of responsibil- 
ities regarding the appraisal. 

% TIMELINESS.—The Secretary may ap- 
prove a plan of action to receive incentives 
under section 219 or 220 only based upon an 
appraisal conducted in accordance with 
this subsection that is not more than 30 
months old. 

1 PRESERVATION VALUE.—For purposes of 
this subtitle, the preservation value of eligi- 
ble low-income housing appraised under 
this section shall be— 

“(1) for purposes of extending the low- 
income affordability restrictions and receiv- 
ing incentives under section 219, the fair 
market value of the property based on the 
highest and best use of the property as resi- 
dential rental housing; and 

“(2) for purposes of transferring the prop- 
erty under section 220 or 221, the fair 
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market value of the housing based on the 
highest and best use of the property. 

“(c) GUIDELINES.—The Secretary shall pro- 
vide written guidelines for appraisals of 
preservation value, which shall assume re- 
payment of the existing federally assisted 
mortgage, termination of the existing low- 
income affordability restrictions, and costs 
of compliance with any State or local laws 
of general applicability. The guidelines may 
permit reliance upon assessments of reha- 
bilitation needs and other conversion costs 
determined by an appropriate State agency, 
as determined by the Secretary. The guide- 
lines shall instruct the appraiser to use the 
greater of actual project operating expenses 
at the time of the appraisal (based on the 
average of the actual project operating ex- 
penses during the preceding 3 years) or pro- 
jected operating expenses after conversion 
in determining preservation value. The 
guidelines established by the Secretary shall 
not be inconsistent with customary apprais- 
al standards. The guidelines shall also meet 
the following requirements: 

“(1) RESIDENTIAL RENTAL VALUE.—In the 
case of preservation value determined under 
subsection (b/(1), the guidelines shall 
assume conversion of the housing to market- 
rate rental housing and shall establish meth- 
ods for (A) determining rehabilitation er- 
penditures that would be necessary to bring 
the housing up to quality standards required 
to attract and sustain a market rate tenan- 
cy upon conversion, and (B) assessing other 
costs that the owner could reasonably be ex- 
pected to incur if the owner converted the 
property to market-rate multifamily rental 
housing. 

“(2) HIGHEST AND BEST USE VALUE.—In the 
case of preservation value determined under 
subsection (b/(2), the guidelines shall 
assume conversion of the housing to highest 
and best use for the property and shall estab- 
lish methods for (A) determining any reha- 
bilitation expenditures that would be neces- 
sary to convert the housing to such use, and 
(B) assessing other costs that the owner 
could reasonably be expected to incur if the 
owner converted the property to its highest 
and best use. 

“SEC. 214, ANNUAL AUTHORIZED RETURN AND PRES- 
ERVATION RENTS. 

%% ANNUAL AUTHORIZED RETURN.—Pursu- 
ant to an appraisal under section 213, the 
Secretary shall determine the annual au- 
thorized return on the appraised housing, 
which shall be equal to 8 percent of the pres- 
ervation equity (as such term is defined in 
section 229(8)). 

“(b) PRESERVATION RENTS.—The Secretary 
shall also determine the aggregate preserva- 
tion rents under this subsection for each 
project appraised under section 213. The ag- 
gregate preservation rents shall be used 
solely for the purposes of comparison with 
Federal cost limits under section 215. Actual 
rents received by an owner (or a qualified 
purchaser) shall be determined pursuant to 
section 219, 220, or 221. The aggregate pres- 
ervation rents shall be established as fol- 
lows: 

“(1) EXTENSION OF AFFORDABILITY LIMITS.— 
The aggregate preservation rent for purposes 
of receiving incentives pursuant to erten- 
sion of the low-income affordability restric- 
tions under section 219 shall be the gross po- 
tential income for the project, determined by 
the Secretary, that would be required to sup- 
port the following costs: 

% The annual authorized return deter- 
mined under subsection (a). 

“(B) Debt service on any rehabilitation 
loan for the housing. 
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Debt service on the federally-assisted 
mortgage for the housing. 

Project operating expenses. 

E) Adequate reserves. 

2, SALE.—The aggregate preservation 
rent for purposes of receiving incentives 
pursuant to sale under section 220 or 221 
shall be the gross income for the project de- 
termined by the Secretary, that would be re- 
quired to support the following costs: 

Debt service on the loan for acquisi- 
tion of the housing. 

5 Debt service on any rehabilitation 
loan for the housing. 

“(C) Debt service on the federally-assisted 
mortgage for the housing. 

“(D) Project operating expenses. 

E/ Adequate reserves. 

“SEC. 215. FEDERAL COST LIMITS AND LIMITATIONS 
ON PLANS OF ACTION. 

“(a) DETERMINATION OF RELATIONSHIP TO 
FEDERAL COST LIMITs.— 

“(1) INITIAL DETERMINATION. —For each eligi- 
ble low-income housing project appraised 
under section 213(a/, the Secretary shall de- 
termine whether the aggregate preservation 
rents for the project determined under para- 
graph (1) or (2) of section 214(b) exceed the 
amount determined by multiplying 120 per- 
cent of the fair market rental (established 
under section Se) of the United States 
Housing Act of 1937) for the market area in 
which the housing is located by the number 
of dwelling units in the project (according 
to appropriate unit sizes). 

“(2) RELEVANT LOCAL MARKETS.—If the ag- 
gregate preservation rents for a project eæ- 
ceeds the amount determined under para- 
graph (1), the Secretary shall determine 
whether such aggregate rents exceed the 
amount determined by multiplying 120 per- 
cent of the prevailing rents in the relevant 
local market area in which the housing is lo- 
cated by the number of units in the project 
(according to the appropriate unit sizes). A 
relevant local market area shall be an area 
geographically smaller than a market area 
established by the Secretary under section 
8(c)(1) of the United States Act of 1937 that 
is identifiable as a distinct rental market 
area. The Secretary may rely on the apprais- 
al to determine the relevant local market 
areas and prevailing rents in such local 
areas and any other information the Secre- 
tary determines is appropriate. 

/ Errect.—For purposes of this subtitle, 
the aggregate preservation rents shall be 
considered to exceed the Federal cost limits 
under this subsection only if the aggregate 
preservation rents exceed the amount deter- 
mined under paragraph (1) and the amount 
determined under paragraph (2). 

“(b) LIMITATIONS ON ACTION PURSUANT TO 
FEDERAL COST LIMITS.— 

“(1) HOUSING WITHIN FEDERAL COST LIMITS.— 
If the aggregate preservation rents for an el- 
igible low-income housing project do not 
exceed the Federal cost limit, the owner may 
not prepay the mortgage on the housing or 
terminate the insurance contract with re- 
spect to the housing, except as permitted 
under section 224. The owner may— 

“(A) file a plan of action under section 217 
to receive incentives under section 219; or 

B/ file a second notice of intent under 
section 216(d) indicating an intention to 
transfer the housing under section 220 and 
take actions pursuant to such section. 

“(2) HOUSING EXCEEDING FEDERAL COST 
Limits.—If the aggregate preservation rents 
for an eligible low-income housing project 
exceed the Federal cost limit, the owner 


may— 
“(A) file a plan of action under section 217 
to receive incentives under section 219 if the 
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owner agrees to accept incentives under 
such sections in an amount that shall not 
exceed the Federal cost limit; 

“(B) file a second notice of intent under 
section 216(d) indicating an intention to 
transfer the housing under section 220 and 
take actions pursuant to such section if the 
owner agrees to transfer the housing at a 
price that shall not exceed the Federal cost 
limit; or 

O file a second notice of intent under 
section 216(d) indicating an intention to 
prepay the mortgage or voluntarily termi- 
nate the insurance, subject to the mandatory 
sale provisions under section 221. 

“SEC. 216. INFORMATION FROM SECRETARY. 

“(a) INFORMATION TO OWNERS TERMINATING 
AFFORDABILITY RESTRICTIONS.—The Secretary 
shall provide each owner who submits a 
notice of intent to terminate the low-income 
affordability restrictions on the housing 
under section 218 with information under 
this section not later than 6 months after re- 
ceipt of the notice of intent. The informa- 
tion shall include a description of the crite- 
ria for such termination specified under sec- 
tion 218 and the documentation required to 
satisfy such criteria. 

“(b) INFORMATION TO OWNERS EXTENDING 
LOW-INCOME AFFORDABILITY RESTRICTIONS.— 
The Secretary shall provide each owner who 
submits notice of intent to extend the low- 
income affordability restrictions on the 
housing under section 219 or transfer the 
housing under section 220 to a qualified 
purchaser with information under this sub- 
section not later than 9 months after receipt 
of the notice of intent. The information 
shall include any information necessary for 
the owner to prepare a plan of action under 
section 217, including the following: 

J PRESERVATION VALUES.—A statement of 
the preservation value of the housing deter- 
mined under paragraphs (1) and (2) of sec- 
tion 213(b). 

“(2) PRESERVATION RENT.—A statement of 
the preservation rent for the housing as cal- 
culated under section 214(b). 

“(3) FEDERAL COST LimiTs.—A statement of 
the applicable Federal cost limits for the 
market area (or relevant local market area, 
if applicable) in which the housing is locat- 
ed, which shall explain the limitations 
under sections 219 and 220 of the amount of 
assistance that the Secretary may provide 
based on such cost limits. 

“(4) FEDERAL COST LIMIT ANALYSIS.—A state- 
ment of whether the aggregate preservation 
rents exceeds the Federal cost limits and a 
direction to the owner to file a plan of 
action under section 217 or submit a second 
notice of intent under section 216(d), which- 
ever is applicable. 

%% AVAILABILITY TO TENANTS.—The Secre- 
tary shall make any information provided 
to the owner under subsection (a) and (b) 
available to the tenants of the housing, to- 
gether with other information relating to 
the rights and opportunities of the tenants. 

“(d) SECOND NOTICE OF INTENT.— 

“(1) Fitinc.—Each owner of eligible low- 
income housing that elects to transfer hous- 
ing under section 220 shall submit to the 
Secretary, in such form and manner as the 
Secretary prescribes, notice of intent to sell 
the housing under section 220. To be eligible 
to prepay the mortgage or voluntarily termi- 
nate the insurance contract on the mort- 
gage, an owner of housing for which the 
preservation rents exceed the Federal cost 
limits under section 215(b) shall submit to 
the Secretary notice of such intent. The pro- 
visions of sections 221 and 223 shall apply 
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to any owner submitting a notice under the 
preceding sentence. 

“(2) TIMING.—A second notice of intent 
under this subsection shall be submitted not 
later than 30 days after receipt of informa- 
tion from the Secretary under this section. If 
an owner fails to submit such notice within 
such period, the notice of intent submitted 
by the owner under section 212 shall be void 
and ineffective for purposes of this subtitle. 
“SEC. 217. PLAN OF ACTION. 

“(a) SUBMISSION ro SECRETARY.— 

“{1) Timina.—Not later than 6 months 
after receipt of the information from the 
Secretary under section 216 an owner seek- 
ing to terminate the low-income affordabil- 
ity restrictions through prepayment of the 
mortgage or voluntary termination under 
section 218, or to extend the low-income af- 
fordability restriction on the housing under 
section 219, shall submit a plan of action to 
the Secretary in such form and manner as 
the Secretary shall prescribe. Any owner or 
purchaser seeking a transfer of the housing 
under section 220 or 221 shall submit a plan 
of action under this section to the Secretary 
upon acceptance of a bona fide offer under 
section 220 (b) or (c) or upon making of any 
bona fide offer under section 221. 

“(2) COPIES TO TENANTS.—Each owner sub- 
mitting a plan of action under this section 
to the Secretary shall also submit a copy to 
the tenants of the housing. The owner shall 
simultaneously submit the plan of action to 
the office of the chief executive officer of the 
appropriate State or local government for 
the jurisdiction within which the housing is 
located, An appropriate agency of such State 
or local government shall review the plan 
and advise the tenants of the housing of any 
programs that are available to assist the 
tenants in carrying out the purposes of this 
title. 

“(3) FAILURE TO SUBMIT.—If the owner does 
not submit a plan of action to the Secretary 
within the 6-month period referred to in 
paragraph (1) (or the applicable longer 
period), the notice of intent shall be ineffec- 
tive for purposes of this subtitle and the 
owner may not submit another notice of 
intent under section 212 until 6 months 
after the expiration of such period. 

“(0) CONTENTS. — 

“(1) TERMINATION OF AFFORDABILITY RESTRIC- 
TIONS.—If the plan of action proposes to ter- 
minate the low-income affordability restric- 
tions through prepayment or voluntary ter- 
mination in accordance with section 218, 
the plan shall include— 

A a description of any proposed 
changes in the status or terms of the mort- 
gage or regulatory agreement; 

“(B) a description of any proposed 
changes in the low-income affordability re- 
strictions; 

“(C) a description of any change in owner- 
ship that is related to prepayment or volun- 
tary termination; 

D) an assessment of the effect of the pro- 
posed changes on existing tenants; 

E) an analysis of the effect of the pro- 
posed changes on the supply of housing af- 
Jordable to low- and very low-income fami- 
lies or persons in the community within 
which the housing is located and in the area 
that the housing could reasonably be expect- 
ed to serve; and 

“(F) any other information that the Secre- 
tary determines is necessary to achieve the 
purposes of this title. 

“(2) EXTENSION OF AFFORDABILITY RESTRIC- 
TIONS.—If the plan of action proposes to 
extend the low-income affordability restric- 
tions of the housing in accordance with sec- 
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tion 219 or transfer the housing to a quali- 
fied purchaser in accordance with section 
220, the plan shall include— 

d description of any proposed 
changes in the status or terms of the mort- 
gage or regulatory agreement; 

“(B) a description of the Federal incen- 
tives requested (including cash flow projec- 
tions), and analyses of how the owner will 
address any physical or financial deficien- 
cies and maintain the low-income afford- 
ability restrictions of the housing; 

C) a description of any assistance from 
State or local government agencies, includ- 
ing low-income housing tax credits, that 
have been offered to the owner or purchaser 
or for which the owner or purchaser has ap- 
plied or intends to apply; 

“(D) a description of any transfer of the 
property, including the identity of the trans- 
feree and a copy of any documents of sale; 
and 

“(E) any other information that the Secre- 
tary determines is necessary to achieve the 
purposes of this title. 

“(c) REVISIONS.—An owner may from time 
to time revise and amend the plan of action 
as may be necessary to obtain approval of 
the plan under this subtitle. The owner shall 
submit any revision to the Secretary and to 
the tenants of the housing. 

“SEC, 218, PREPAYMENT AND VOLUNTARY TERMINA- 
TION. 

“(a) APPROVAL.—The Secretary may ap- 
prove a plan of action that provides for ter- 
mination of the low-income affordability re- 
strictions through prepayment of the mort- 
gage or voluntary termination of the mort- 
gage insurance contract only upon a written 
finding that— 

“(1) implementation of the plan of action 
will not— 

“(A) materially increase economic hard- 
ship for current tenants, and will not in any 
event result in (i) a monthly rental payment 
by any current tenant that exceeds 30 per- 
cent of the monthly adjusted income of the 
tenant or an increase in the monthly rental 
payment in any year that exceeds 10 percent 
(whichever is lower), or (ii) in the case of a 
current tenant who already pays more than 
such percentage, an increase in the monthly 
rental payment in any year that exceeds the 
increase in the Consumer Price Index or 10 
percent (whichever is lower); or 

“(B) involuntarily displace current ten- 
ants (except for good cause) where compara- 
ble and affordable housing is not readily 
available determined without regard to the 
availability of Federal housing assistance 
that would address any such hardship or in- 
voluntary displacement; and 

“(2) the supply of vacant, comparable 
housing is sufficient to ensure that such pre- 
payment will not materially affect— 

% the availability of decent, safe, and 
sanitary housing affordable to low-income 
and very low-income families or persons in 
the area that the housing could reasonably 
be expected to serve; 

“(B) the ability of low-income and very 
low-income families or persons to find af- 
fordable, decent, safe, and sanitary housing 
near employment opportunities; or 

C) the housing opportunities of minori- 
ties in the community within which the 
housing is located. 

“(b) DisaPPROVAL.—If the Secretary deter- 
mines a plan of action to prepay a mortgage 
or terminate an insurance contract fails to 
meet the requirements of subsection (a), the 
Secretary shall disapprove the plan, the 
notice of intent filed under section 212 by 
such owner shall not be effective for pur- 
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poses of this subtitle, and the owner may, in 
order to receive incentives under this sub- 
title, file a new notice of intent under such 
section. 

“SEC. 219. INCENTIVES TO EXTEND LOW-INCOME USE. 

%% AGREEMENTS BY SECRETARY.—After ap- 
proving a plan of action from an owner of 
eligible low-income housing that includes 
the owner’s plan to extend the low-income 
affordability restrictions of the housing, the 
Secretary shall, subject to the availability of 
appropriations for such purpose, enter into 
such agreements as are necessary to enable 
the owner to receive the annual authorized 
return for the housing determined under sec- 
tion 214(a), pay debt service on the federal- 
ly-assisted mortgage covering the housing, 
pay debt service on any loan for rehabilita- 
tion of the housing, and meet project operat- 
ing expenses and establish adequate re- 
serves. The Secretary shall take into account 
the Federal cost limits under section 215 
for the housing when providing incentives 
under subsections (b/(2) and (3) of this sec- 
tion. 

“(0) PERMISSIBLE INCENTIVES.—Such agree- 
ments may include one or more of the fol- 
lowing incentives: 

“(1) Increased access to residual receipts 
accounts. 

“(2) Subject to the availability of amounts 
provided in appropriations Acts— 

“(A) an increase in the rents permitted 
under an existing contract under section 8 
of the United States Housing Act of 1937, or 

“(B) additional assistance under section 8 
or an extension of any project-based assist- 
ance attached to the housing; and 

/ An increase in the rents on units oc- 
cupied by current tenants as permitted 
under section 222. 

“(4) Financing of capital improvements 
under section 201 of the Housing and Com- 
munity Development Amendments of 1978. 

5 Financing of capital improvements 
through provision of insurance for a second 
mortgage under section 241 of the National 
Housing Act. 

“(6) In the case of housing defined in sec- 
tion 229(1)(A)(iii), redirection of the Inter- 
est Reduction Payment subsidies to a second 
mortgage. 

“(7) Access by the owner to a portion of 
the preservation equity in the housing 
through provision of insurance for a second 
mortgage loan insured under section 241(f) 
of the National Housing Act or a non-in- 
sured mortgage loan approved by the Secre- 
tary and the mortgagee. 

“(8) Other incentives authorized in law. 
With respect to any housing with a mort- 
gage insured or otherwise assisted pursuant 
to section 236 of the National Housing Act, 
the provisions of subsections (f) and (g) of 
section 236 of such Act notwithstanding, the 
fair market rental charge for each unit in 
such housing may be increased in accord- 
ance with this subsection, but the owner 
shall pay to the Secretary all rental charges 
collected in excess of the basic rental 
charges, in an amount not greater than the 
fair market rental charges as such charges 
would have been established under section 
236(f) of such Act absent the requirements of 
this paragraph. 

“SEC. 220. INCENTIVES FOR TRANSFER TO QUALI- 
FIED PURCHASERS. 

“(a) IN GENERAL.— With respect to any eli- 
gible low-income housing for which an 
owner has submitted a second notice of 
intent under section 216(d) to transfer the 
housing to a qualified purchaser, the owner 
shall offer the housing for transfer to quali- 
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fied purchasers as provided in this section. 
The Secretary shall issue regulations de- 
scribing the means by which potential quali- 
fied purchasers shall be notified of the avail- 
ability of the housing for sale. The Secretary 
shall take into account the Federal cost 
limits under section 215(a) for the housing 
when providing incentives under section 
219(b)(2) and (b)(3) (pursuant to subsection 
(d)(3) of this section). 

“(b) RIGHT OF FIRST OFFER TO PRIORITY 
PURCHASERS.— 

“(1) NEGOTIATION PERIOD.—For the 12- 
month period beginning on the receipt by 
the Secretary of a second notice of intent 
under section 216(d) with respect to such 
housing, the owner may offer to sell and ne- 
gotiate a sale of the housing only with prior- 
ity purchasers. The negotiated sale price 
may not exceed the preservation value of the 
housing determined under section 213(b/(2). 
The owner or the purchaser shall submit a 
plan of action under section 217 for any sale 
under this subsection, which shall include 
any request for assistance under this sec- 
tion, upon the acceptance of any bona fide 
offer meeting the requirements of this para- 
graph. 

“(2) EXPRESSION OF INTEREST.—During such 
period, priority purchasers may submit 
written notice to the Secretary stating their 
interest in acquiring the housing. Such 
notice shall be made in the form and include 
such information as the Secretary may pre- 
scribe. 

“(3) INFORMATION.—Within 30 days of re- 
ceipt of an expression of interest by a priori- 
ty purchaser, the Secretary shall provide 
such purchaser with information on the as- 
sistance available from the Federal Govern- 
ment to facilitate a transfer and the owner 
shall provide appropriate information on 
the housing, as determined by the Secretary. 

%% RIGHT OF REFUSAL FOR OTHER QUALI- 
FIED PURCHASERS.—If no bona fide offer to 
purchase any eligible low-income housing 
subject to this section that meets the require- 
ments of subsection (b) is made and accept- 
ed during the period under such subsection, 
during the 3-month period beginning upon 
the expiration of the 12-month period under 
subsection (b)(1), the owner of the housing 
may offer to sell and may sell the housing 
only to qualified purchasers. The negotiated 
sale price may not exceed the preservation 
value of the housing determined under sec- 
tion 213(b)/(2). The owner or purchaser shall 
submit a plan of action under section 217 
for any sale under this subsection, which 
shall include any request for assistance 
under this section, upon the acceptance of 
any bona fide offer meeting the require- 
ments of this paragraph. 

“(d) ASSISTANCE.— 

“(1) APPROVAL.—If the qualified purchaser 
is a resident council, the Secretary may not 
approve a plan of action for assistance 
under this section unless the council’s pro- 
posed resident homeownership program 
meets the requirements under section 226. 
For all other qualified purchasers, the Secre- 
tary may not approve the plan unless the 
Secretary finds that the criteria for approval 
under section 222 have been satisfied. 

% AmounT.—Subject to the availability 
of amounts approved in appropriations 
Acts, the Secretary shall, for approvable 
plans of action, provide assistance suffi- 
cient to enable qualified purchasers to— 

“(A) acquire the eligible low-income hous- 
ing from the current owner for a purchase 
price not greater than the preservation 
equity of the housing; 

“(B) pay the debt service on the federally- 
assisted mortgage covering the housing; 
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C/) pay the debt service on any loan for 
the rehabilitation of the housing; 

D/ meet project operating expenses and 
establish adequate reserves for the housing; 

E) receive an adequate return (as deter- 
mined by the Secretary) on any actual cash 
investment made to acquire the project; 

“(F) in the case of a priority purchaser, re- 
ceive an adequate reimbursement for trans- 
action expenses relating to acquisition of 
the housing, subject to approval by the Sec- 
retary; and 

“(G) in the case of an approved resident 
homeownership program, cover the costs of 
training for the resident council, homeown- 
ership counseling and training, the fees for 
the nonprofit entity or public agency work- 
ing with the resident council and costs relat- 
ed to relocation of tenants who elect to 
move. 

“(3) INCENTIVES. — 

“(A) IN GENERAL.—For all qualified pur- 
chasers of housing under this subsection, the 
Secretary may provide assistance for an ap- 
proved plan of action in the form of 1 or 
more of the incentives authorized under sec- 
tion 219(b), except that any residual receipts 
for the housing transfered to the selling 
owner shall be deducted from the sale price 
of the housing under subsection (b) or (c) 
and the incentive under such section 
219(b/(7) may include an acquisition loan 
under section 241% of the National Hous- 
ing Act. 

B PRIORITY PURCHASERS.—Where_ the 
qualified purchaser is a priority purchaser, 
the Secretary may provide assistance for an 
approved plan of action (in the form of a 
grant) for each unit in the housing in an 
amount, as determined by the Secretary, 
that does not exceed the present value of the 
total of the projected published fair market 
rentals for existing housing (established by 
the Secretary under section Swe of the 
United States Housing Act of 1937) for the 
next 10 years (or such longer period if addi- 
tional assistance is necessary to cover the 
costs referred to in paragraph (2)). 

SEC. 221, MANDATORY SALE FOR HOUSING EXCEED- 
ING FEDERAL COST LIMITS. 

“(a) IN GENERAL.—With respect to any eli- 
gible low-income housing for which the ag- 
gregate preservation rents determined under 
section 214(b) exceed the Federal cost limit, 
the owner shall offer the housing for sale to 
qualified purchasers as provided in this sec- 
tion. 

b RIGHT OF FIRST REFUSAL TO PRIORITY 
PURCHASERS.— 

“(1) DURATION AND REQUIRED SALE.—For the 
12-month period beginning upon the receipt 
by the Secretary of the second notice of 
intent under section 216(d) with respect to 
such housing, the owner of the housing may 
offer to sell and may sell the housing only to 
priority purchasers. If, during such period, a 
priority purchaser makes a bona fide offer 
to purchase the housing for a sale price not 
less than the preservation value of the hous- 
ing determined under section 213(b/(2), the 
Secretary shall require the owner to sell the 
housing pursuant to such offer. 

“(2) EXPRESSION OF INTEREST.—During the 
period under paragraph (1), priority pur- 
chasers shall have the opportunity to submit 
written notice to the owner and the Secre- 
tary stating their interest in acquiring the 
housing. Such written notice shall be in 
such form and include such information as 
the Secretary may prescribe. 

“(3) INFORMATION FROM SECRETARY.—Not 
later than 30 days after receipt of any notice 
under paragraph (2), the Secretary shall pro- 
vide such purchaser with information on 
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the assistance available from the Federal 
Government to facilitate a transfer and the 
owner shall provide such purchaser with ap- 
propriate information on the housing, as de- 
termined by the Secretary. 

%% RIGHT OF REFUSAL FOR OTHER QUALI- 
FIED PURCHASERS.—If no bona fide offer to 
purchase any eligible low-income housing 
subject to this section that meets the require- 
ments of subsection (b) is made during the 
period under such subsection, during the 3- 
month period beginning upon the expiration 
of the 12-month period under subsection 
(b)(1), the owner of the housing may offer to 
sell and may sell the housing only to quali- 
fied purchasers. If, during such period, a 
qualified purchaser makes a bona fide offer 
to purchase the housing for a sale price not 
less than the preservation value of the hous- 
ing determined under section 213000. the 
Secretary shall require the owner to sell the 
housing pursuant to such offer. 

“(d) ASSISTANCE.— 

“(1) FEDERAL COST Limit.—Subject to the 
availability of amounts approved in appro- 
priations Acts, the Secretary shall, for ap- 
provable plans of action, provide to quali- 
fied purchasers assistance under section 8 of 
the United States Housing Act of 1937 suffi- 
cient to produce a gross income potential 
equal to the amount determined by multi- 
plying 120 percent of the prevailing rents in 
the relevant local market area in which the 
housing is located by the number of units in 
the project (according to appropriate unit 
sizes), and any other incentives authorized 
under section 219(b/) that would have been 
provided to a qualified purchaser under sec- 
tion 220. 

“(2) ADDITIONAL ASSISTANCE.—From 
amounts made available under section 
234(b), the Secretary may make grants to 
assist in the completion of sales and trans- 
fers under this section to any qualified pur- 
chasers. Any grant under this paragraph 
shall be in an amount not exceeding the dif- 
ference between the preservation value for 
the housing (determined under section 
213(b)/(2)) and the level of assistance under 
paragraph (1) of this subsection. 

“(3) SECURING STATE AND LOCAL FUNDING.— 
The Secretary shall assist any qualified pur- 
chaser of such housing in securing funding 
and other assistance (including tax and as- 
sessment reductions) from State and local 
governments to facilitate a sale under this 
section. 

“SEC. 222. CRITERIA FOR APPROVAL OF PLAN OF 
ACTION INVOLVING INCENTIVES. 

“(a) IN GENERAL.—The Secretary may ap- 
prove a plan of action for extension of the 
low-income affordability restrictions on any 
eligible low-income housing or transfer the 
housing to a qualified purchaser (other than 
a resident council) only upon finding that— 

“(1) due diligence has been given to ensur- 
ing that the package of incentives is, for the 
Federal Government, the least costly alter- 
native that is consistent with the full 
achievement of the purposes of this title; 

(2) binding commitments have been 
made to ensure that— 

the housing will be retained as hous- 
ing affordable for very low-income families 
or persons, low income families or persons, 
and moderate-income families or persons for 
the remaining useful life of such housing (as 
determined under subsection (c)); 

B/ throughout such period, adequate ex- 
penditures will be made for maintenance 
and operation of the housing and that the 
project meets housing standards established 
by the Secretary under subsection (d), as de- 
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termined by inspections conducted under 
such subsection by the Secretary; 

C/ current tenants will not be involun- 
tarily displaced (except for good cause); 

D) any increase in rent contributions 
for current tenants will be to a level that 
does not exceed 30 percent of the adjusted 
income of the tenant or the published erist- 
ing fair market rent for comparable housing 
established under section 8(c) of the United 
States Housing Act of 1937, whichever is 
lower, except that the rent contributions of 
any tenants occupying the housing at the 
time of any increase may not be reduced by 
reason of this subparagraph (except with re- 
spect to tenants receiving section 8 assist- 
ance in accordance with subparagraph 
(E) (it) of this paragraph); 

“(Ei any resulting increase in rents for 
current tenants (except for increases made 
necessary by increased operating costs/— 

% shall be phased in equally over a 
period of not less than 3 years, if such in- 
crease is 30 percent or more; and 

1 shall be limited to not more than 10 
percent per year if such increase is more 
than 10 percent but less than 30 percent; and 

ii / assistance under section 8 of the 
United States Housing Act of 1937 shall be 
provided, to the extent available under ap- 
propriation Acts, if necessary to mitigate 
any adverse effect on current income-eligible 
very low- and low-income tenants; and 

Fi rents for units becoming available 
to new tenants shall be at levels approved by 
the Secretary that will ensure, to the extent 
practicable, that the units will be available 
and affordable to the same proportions of 
very low-income families or persons, low- 
income families or persons, and moderate- 
income families or persons (including fami- 
lies or persons whose incomes are 95 percent 
or more of area median income) as resided 
in the housing as of January 1, 1987 (based 
on the area median income limits estab- 
lished by the Secretary in February 1987), or 
the date the plan of action is approved, 
whichever date results in the highest propor- 
tion of very low-income families, except that 
this limitation shall not prohibit a higher 
proportion of very low-income families from 
occupying the housing; and 

ii / in approving rents under this para- 
graph, the Secretary shall take into account 
any additional incentives provided under 
this subtitle; 

G / future rent adjustments shall be 

“(i) made by applying an annual factor 
(to be determined by the Secretary) to the 
portion of rent attributable to operating ex- 
penses for the housing and by making 
changes in the annual authorized return 
under section 214; and 

ii / subject to a procedure, established by 
the Secretary, for owners to apply for rent 
increases not adequately compensated by 
annual adjustment under clause (i), under 
which the Secretary may increase rents in 
excess of the amount determined under 
clause (i) only if the Secretary determines 
such increases are necessary to reflect ex- 
traordinary necessary expenses of owning 
and maintaining the housing; and 

“(H) any savings from reductions in oper- 
ating expenses due to management efficien- 
cies shall be deposited in project reserves for 
replacement and the owner shall have peri- 
odic access to such reserves, to the extent the 
Secretary determines that the level of re- 
serves is adequate and that the housing is 
maintained in accordance with the stand- 
ards established under section 222(d); and 

“(3) no incentives under section 219 (other 
than to purchasers under section 220) may 
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be provided until the Secretary determines 
the project meets housing standards under 
subsection (d), except that incentives under 
such section and other incentives designed 
to correct deficiencies in the project may be 
provided. 

“(b) IMPLEMENTATION.—Any agreement to 
maintain the low-income affordability re- 
strictions for the remaining useful life of the 
housing may be made through execution of a 
new regulatory agreement, modifications to 
the existing regulatory agreement or mort- 
gage, or, in the case of the prepayment of a 
mortgage or voluntary termination of mort- 
gage insurance, a recorded instrument. 

% DETERMINATION OF REMAINING USEFUL 
LIFE.— 

I DEFINITION.—For purposes of this title, 
the term ‘remaining useful life’ means, with 
respect to eligible low-income housing, the 
period during which the physical character- 
istics of the housing remain in a condition 
suitable for occupancy, assuming normal 
maintenance and repairs are made and 
major systems and capital components are 
replaced as becomes necessary. 

% STANDARDS.—The Secretary shall, by 
rule under section 553 of title 5, United 
States Code, establish standards for deter- 
mining when the useful life of an eligible 
low-income housing project has expired. The 
determination shall be made on the record 
after opportunity for an hearing. 

% OWNER PETITION.—The Secretary shall 
establish a procedure under which owners of 
eligible low-income housing may petition 
the Secretary for a determination that the 
useful life of such housing has erpired. The 
procedure shall not permit such a petition 
before the expiration of the 50-year period 
beginning upon the approval of a plan of 
action under this subtitle with respect to 
such housing. In making a determination 
pursuant to a petition under this para- 
graph, the Secretary shall presume that the 
useful life of the housing has not expired, 
and the owner shall have the burden of proof 
in establishing such expiration. The Secre- 
tary may not determine that the useful life 
of any housing has expired if such determi- 
nation results primarily from failure to 
make regular and reasonable repairs and re- 
placement, as became necessary. 

“(4) TENANT AND COMMUNITY COMMENT AND 
APPEAL.—In making a determination regard- 
ing the useful life of any housing pursuant 
to a petition submitted under paragraph (3), 
the Secretary shall provide for comment by 
tenants of the housing and interested per- 
sons and organizations with respect to the 
petition. The Secretary shall also provide 
the tenants and interested persons and orga- 
nizations with an opportunity to appeal a 
determination under this subsection. 

d HOUSING STANDARDS.— 

“(1) ESTABLISHMENT AND INSPECTION.—The 
Secretary shall, by regulation, establish 
standards regarding the physical condition 
in which any eligible low-income housing 
project receiving incentives under this sub- 
title shall be maintained. The Secretary 
shall inspect each such project not less than 
annually to ensure that the project is in 
compliance with such standards. 

% SANCTIONS.— 

A IN GENERAL.—The Secretary shall take 
any action appropriate to require the owner 
of any housing not in compliance with such 
standards to bring such housing into com- 
pliance with the standards, including— 

“(i) directing the mortgagee, with respect 
to an equity take-out loan under section 
241(f) of the National Housing Act, to with- 
hold the disbursement to the owner of any 
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escrowed loan proceeds and requiring that 
such proceeds be used for repair of the hous- 
ing; and 

ii / reduce the amount of the annual au- 
thorized return, as determined by the Secre- 
tary, for the period ending upon a determi- 
nation by the Secretary that the project is in 
compliance with the standards and requir- 
ing that such amounts be used for repair. 

“(B) CONTINUED COMPLIANCE.—To ensure 
continued compliance with the standards 
for a project subject to any action under 
subparagraph (A), the Secretary may also 
limit access of the owner to such amounts 
and use of such amounts for not more than 
the 2-year period beginning upon the deter- 
mination that project is in compliance with 
the standards. 

“(C) REMOVAL OF ASSISTANCE.—If, upon in- 
spection, the Secretary determines that any 
eligible low-income housing project has 
failed to comply with the standards estab- 
lished under this subsection for 2 consecu- 
tive years, the Secretary may take 1 or more 
of the following actions; 

“(i) Subject to availability of amounts 
provided in appropriations Acts, provide as- 
sistance under sections 8(b) and S/ of the 
United States Housing Act of 1937 (other 
than project-based assistance attached to 
the housing) for any tenant eligible for such 
assistance who desires to terminate occu- 
pancy in the housing. For each unit in the 
housing vacated pursuant to the provision 
of assistance under this clause, the Secretary 
may, notwithstanding any other law or con- 
tract for assistance, cancel the provision of 
project-based assistance attached to the 
housing for 1 dwelling unit, if the housing is 
receiving such assistance. 

ii / In the case of housing for which an 
equity take-out loan has been made under 
section 241% of the National Housing Act, 
declare such loan to be default and acceler- 
ate the maturity date of the loan. 

iii / Declare any rehabilitation loan in- 
sured or provided by the Secretary (with re- 
spect to the housing) to be in default and ac- 
celerate the maturity date of the loan. 

iv / Suspend payments under or termi- 
nate any contract for project-based rental 
assistance under section 8 of the United 
States Housing Act of 1937. 

“fv) Take any other action authorized by 
law or the project regulatory agreement to 
ensure that the housing will be brought into 
compliance with the standards established 
under this subsection. 

e WINDFALL PRoFITs.—The Secretary 
shall submit a report to the Congress not 
later than 90 days after the enactment of the 
Cranston-Gonzalez National Affordable 
Housing Act, evaluating the availability, 
quality, and reliability of data to measure 
the accessibility of decent, affordable hous- 
ing in all areas where properties are eligible 
to submit a notice of intent to prepay under 
section 212. To prevent payment of windfall 
profits, the Secretary may make available 
incentive payments under section 219 or 220 
only to owners in those rental markets 
where there is an inadequate supply of 
decent, affordable housing, if the Secretary 
determines that adequate data can be ob- 
tained to permit objective and fair imple- 
mentation or where necessary to accomplish 
the other public policy objectives under this 
subtitle. The Secretary shall implement this 
subsection in a manner consistent with the 
process established by this subtitle. 

“SEC, 223. ASSISTANCE FOR DISPLACED TENANTS. 

“(a) SECTION & ASSISTANCE.—Each low- 
income family that is displaced as a result 
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of the prepayment of the mortgage or volun- 
tary termination of an insurance contract 
on eligible low-income housing shall, subject 
to the availability or amounts provided 
under appropriations Acts, receive assist- 
ance under the certificate and voucher pro- 
grams under sections 8(b) and S/ of the 
United States Housing Act of 1937. To the 
extent sufficient amounts are made avail- 
able under appropriations Acts, in each 
fiscal year the Secretary shall reserve from 
amounts made available under section 
234(a) of this Act or, if necessary, under sec- 
tion 5(c) of the United States Housing Act of 
1937, such amounts as the Secretary deter- 
mines are necessary to provide assistance 
payments for low-income families displaced 
during the fiscal year. 

“(0) RELOCATION ASSISTANCE.—The Secre- 
tary shall coordinate with public housing 
agencies to ensure that any very low- or low- 
income family displaced from eligible low- 
income housing as the result of the prepay- 
ment of the mortgage (or termination of the 
mortgage insurance contract) on such hous- 
ing is able to acquire a suitable, affordable 
dwelling unit in the area of the housing 
from which the family is displaced. The Sec- 
retary shall require the owner of such hous- 
ing to pay 50 percent of the moving expenses 
of each family relocated, except that such 
percentage shall be increased to the extent 
that State or local law of general applicabil- 
ity requires a higher payment by the owner. 

e CONTINUED OCCUPANCY.— 

“(1) IN GENERAL.—Each owner that prepays 
the mortgage (or terminates the mortgage 
insurance contract) on eligible low-income 
housing shall, as provided in paragraph (3), 
allow the tenants occupying units in such 
housing on the date of the submission of 
notice of intent under section 212 to remain 
in the housing for a period of 3 years, at 
rent levels (except for increases necessary for 
increased operating costs) existing at the 
time of prepayment. 

“{2) PROVISION OF ASSISTANCE BY OWNER.— 
In any case in which the Secretary requires 
an owner to allow tenants to occupy units 
under paragraph (1), an owner may fulfill 
the requirements of such paragraph by pro- 
viding such assistance necessary for the 
tenant to rent a decent, safe, and sanitary 
unit in another project for the same period 
and at a rental cost to the tenant not in 
excess of the rental amount the tenant 
would have been required to pay in the hous- 
ing of the owner, except that the tenant 
must freely agree to waive the right to 
occupy the unit in the owner’s housing. 

“(3) APPLICABILITY TO LOW-VACANCY AREAS 
AND SPECIAL NEEDS TENANTS.—The provisions 
of this subsection shall apply only to— 

“(A) eligible low-income housing located 
in a low-vacancy area (as such term is de- 
fined by the Secretary); and 

“(B) tenants in any eligible low-income 
housing in any area who have special needs 
restricting their ability to relocate finclud- 
ing elderly tenants and tenants with disabil- 
ities), as determined under regulations es- 
tablished by the Secretary. 

“(d) REQUIRED ACCEPTANCE OF SECTION 8 
ASSISTANCE.—An owner who prepays the 
mortgage (or terminates the mortgage insur- 
ance contract) on eligible low-income hous- 
ing and maintains the housing for residen- 
tial rental occupancy may not refuse to rent, 
refuse to negotiate for the rental of, or other- 
wise make unavailable or deny the rent of a 
dwelling unit in such property to any 
person, or discriminate against any person 
in the terms, conditions, or privileges of 
rental of a dwelling (or in the provision of 
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services or facilities in connection there- 
with), because the person receives assistance 
under section 8 of United States Housing 
Act of 1937. 

“(e) REGIONAL POOLs.—In providing assist- 
ance under this section, the Secretary shall 
allocate the assistance on a regional basis 
through the regional offices of the Depart- 
ment of Housing and Urban Development. 
The Secretary shall allocate assistance 
under this section in a manner so that the 
total number of assisted units in each such 
region available for occupancy by, and af- 
fordable to, lower income families and per- 
sons does not decrease because of the pre- 
payment or payment of a mortgage on eligi- 
ble low income housing or the termination 
of an insurance contract on such housing. 
“SEC. 224. PERMISSIBLE PREPAYMENT OR VOLUN- 

TARY TERMINATION AND MODIFICA- 
TION OF COMMITMENTS. 

%%, IN GENERAL,—Notwithstanding any 
limitations on prepayment or voluntary ter- 
mination under this subtitle, an owner may 
terminate the low-income affordability re- 
strictions through prepayment or voluntary 
termination, subject to compliance with the 
provisions of section 223, under one of the 
following circumstances: 

u The Secretary approves a plan of 
action under section 219(a/, but does not 
provide the assistance approved in such 
plan during the 15-month period beginning 
on the date of approval. 

“(B) After the date that the housing would 
have been eligible for prepayment pursuant 
to the terms of the mortgage (notwithstand- 
ing this subtitle), the Secretary approves a 
plan of action under section 220 or 221, but 
does not provide the assistance approved in 
such plan before the earlier of (i) the expira- 
tion of the 2-month period beginning on the 
commencement of the 1st fiscal year begin- 
ning after such approval, or (ii) the expira- 
tion of the 6-month period beginning on the 
date of approval. 

C The Secretary approves a plan of 
action under section 220 or 221 for any eli- 
gible low-income housing not covered by 
subparagraph (B), but does not provide the 
assistance approved in such plan before the 
earlier of (i) the expiration of the 2-month 
period beginning on the commencement of 
the Ist fiscal year beginning after such ap- 
proval, or (ii) the expiration of the 9-month 
period beginning on the date of approval. 

(2) An owner who intended to transfer 

the housing to a qualified purchaser under 
section 220 or 221, and fully complied with 
the provisions of such section, did not re- 
ceive any bona fide offers from any quali- 
fied purchasers within the applicable time 
periods. 
In the event that the purchaser under the 
plan of action is unable to consummate the 
purchase for reasons other than the failure 
of the Secretary to provide incentives, an 
owner may terminate the low-income afford- 
ability restrictions through prepayment or 
voluntary termination subject to the provi- 
sions of sections 220 and 221. 

“(b) SECTION 8 RENTAL ASSISTANCE.— When 
providing rental assistance under section 8, 
the Secretary may enter into a contract with 
an owner, contingent upon the future avail- 
ability of appropriations for the purpose of 
renewing expiring contracts for rental as- 
sistance as provided in appropriations Acts, 
to extend the term of such rental assistance 
for such additional period or periods neces- 
sary to carry out an approved plan of 
action. The contract and the approved plan 
of action shall provide that, if the Secretary 
is unable to extend the term of such rental 
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assistance or is unable to develop a revised 
package of incentives providing benefits to 
the owner comparable to those received 
under the original approved plan of action, 
the Secretary, upon the request of the owner, 
shall take the following actions (subject to 
the limitations under the following para- 
graphs): 

“(1) MODIFICATION OF COMMITMENTS.— 
Modify the binding commitments made pur- 
suant to section 222(a)(2) that are depend- 
ent on such rental assistance. 

“(2) TERMINATION OF PLAN OF ACTION.— 
Permit the owner to prepay the mortgage 
and terminate the plan of action and any 
implementing use agreements or restric- 
tions, but only if the owner agrees in writ- 
ing to comply with provisions of section 
223. 

At least 30 days before making a request 
under this subsection, an owner shall notify 
the Secretary of the owner's intention to 
submit the request. The Secretary shall have 
a period of 90 days following receipt of such 
notice to take action to extend the rental as- 
sistance contract and to continue the bind- 
ing commitments under section 2220020. 

“SEC. 225, TIMETABLE FOR APPROVAL OF PLAN OF 

ACTION. 

“(a) NOTIFICATION OF DEFICIENCIES.—Not 
later than 60 days after receipt of a plan of 
action, the Secretary shall notify the owner 
in writing of any deficiencies that prevent 
the plan of action from being approved. If 
deficiencies are found, such notice shall de- 
scribe alternative ways in which the plan 
may be revised to meet the criteria for ap- 
proval. 

“(0) NOTIFICATION OF APPROVAL.— 

I IN GENERAL.—Not later than 180 days 
after receipt of a plan of action, or such 
longer period as the owner requests, the Sec- 
retary shall notify the owner in writing 
whether the plan of action, including any 
revisions, is approved. If approval is with- 
held, the notice shall describe— 

“(A) the reasons for withholding approval; 
and 

“(B) the actions that could be taken to 
meet the criteria for approval. 

“(2) OPPORTUNITY TO REVISE.—The Secre- 
tary shall subsequently give the owner a rea- 
sonable opportunity to revise the plan of 
action and seek approval. 

%% DELAYED APPROVAL.—If the Secretary 
does not approve a plan of action within the 
period under subsection (b), the Secretary 
shall provide incentives and assistance 
under this subtitle in the amount that the 
owner would have received if the Secretary 
had complied with such time limitations. 
The preceding sentence shall not apply if the 
plan of action was not approved because of 
deficiencies. An owner may bring an action 
in the appropriate Federal district court to 
enforce this subsection. 

“SEC, 226. RESIDENT HOMEOWNERSHIP PROGRAM. 

%, FORMATION OF RESIDENT COUNCIL.— 
Tenants seeking to purchase eligible low- 
income housing in accordance with section 
220 shall organize a resident council for the 
purpose of developing a resident homeown- 
ership program in accordance with stand- 
ards established by the Secretary. The resi- 
dent council shall work with a public or pri- 
vate nonprofit organization or a public 
body (including an agency or instrumentali- 
ty thereof). Such organization or public 
body shall have experience to enable it to 
help the tenants consider their options and 
to develop the capacity necessary to own 
and manage the housing, where appropriate, 
and shall be approved by the Secretary. 
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“(b) OTHER PROGRAM REQUIREMENTS AND 
LIMITATIONS. — 

JI SALES TO RES EN. As d condition of 
approval of a plan of action involving 
homeownership program under this subtitle, 
the resident council shall prepare a work- 
able plan acceptable to the Secretary for 
giving all residents an opportunity to 
become owners, which plan shall identify— 

“(A) the price at which the resident coun- 
cil intends to transfer ownership interests 
4 or shares representing, units in the hous- 

ng; 

“(B) the factors that will influence the es- 
tablishment of such price; 

C) how such price compares to the esti- 
mated appraised value of the ownership in- 
terests or shares; 

D/ the underwriting standard the resi- 
dent council plans to use (or reasonably ex- 
pects a public or private lender to use) for 
potential tenant purchasers; 

E) the financing arrangements the ten- 
pe are expected to pursue or be provided; 
an 

F) a workable schedule of sale (subject to 
the limitations of paragraph (8)) based on 
estimated tenant incomes, 

“(2) APPROVAL OF METHOD OF CONVERSION.— 
The Secretary shall approve the method for 
converting the housing to homeownership, 
which may involve acquisition of ownership 
interests in, or shares representing, the units 
in a project under any arrangement deter- 
mined by the Secretary to be appropriate, 
such as cooperative ownership (including 
limited equity cooperative ownership) and 
fee simple ownership (including condomini- 
um ownership). 

“(3) REQUIRED CONDITIONS.—The Secretary 
shall require that the form of homeowner- 
ship impose appropriate conditions, includ- 
ing conditions to assure that— 

A the number of initial owners that are 
very low-income, lower income, or moderate- 
income persons at initial occupancy meet 
standards required or approved by the Secre- 
tary; 

B/ occupancy charges payable by the 
owners meet requirements established by the 
Secretary; 

O the aggregate incomes of initial and 
subsequent owners and other sources of 
funds for the project are sufficient to permit 
occupancy charges to cover the full operat- 
ing costs of the housing and any debt serv- 
ice; and 

“(D) each initial owner occupies the unit 
it acquires. 

“(4) USE OF PROCEEDS FROM SALES TO ELIGI- 
BLE FAMILIES.—The entity that transfers own- 
ership interests in, or shares representing, 
units to eligible families, or another entity 
specified in the approved application, may 
use 50 percent of the proceeds, if any, from 
the initial sale for costs of the homeowner- 
ship program, including improvements to 
the project, operating and replacement re- 
serves for the project, additional homeown- 
ership opportunities in the project, and 
other project-related activities approved by 
the Secretary. The remaining 50 percent of 
such proceeds shall be returned to the Secre- 
tary for use under section 220, subject to 
availability under appropriations Acts. 
Such entity shall keep, and make available 
to the Secretary, all records necessary to cal- 
culate accurately payments due the Secre- 
tary under this paragraph. 

“(5) RESTRICTIONS ON RESALE BY HOMEOWN- 
ERS.— 

“(A) IN GENERAL.— 

4% TRANSFER PERMITTED.—A homeowner 
under a homeownership program may trans- 
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fer the homeowner’s ownership interest in, 
or shares representing, the unit, except that 
a homeownership program may establish re- 
strictions on the resale of units under the 
program. 

Iii RIGHT TO PURCHASE.—Where a resi- 
dent management corporation, resident 
council, or cooperative has jurisdiction over 
the unit, the corporation, council, or cooper- 
ative shall have the right to purchase the 
ownership interest in, or shares represent- 
ing, the unit from the homeowner for the 
amount specified in a firm contract between 
the homeowner and a prospective buyer. 

“(iti) PROMISSORY NOTE REQUIRED.—The 
homeowner shall execute a promissory note 
equal to the difference, if any, between the 
market value and the purchase price, pay- 
able to the Secretary, together with a mort- 
gage securing the obligation of the note. 

“(B) 6 YEARS OR LESS.—In the case of a 
transfer within 6 years of the acquisition 
under the program, the homeownership pro- 
gram shall provide for appropriate restric- 
tions to assure that an eligible family may 
not receive any undue profit. The plan shall 
provide for limiting the family’s consider- 
ation for its interest in the property to the 
total of— 

/i) the contribution to equity paid by the 
family; 

ii the value, as determined by such 
means as the Secretary shall determine 
through regulation, of any improvements in- 
stalled at the expense of the family during 
the family’s tenure as owner; and 

iii / the appreciated value determined by 

an inflation allowance at a rate which may 
be based on a cost-of-living index, an 
income index, or market index as deter- 
mined by the Secretary through regulation 
and agreed to by the purchaser and the 
entity that transfers ownership interests in, 
or shares representing, units to eligible fam- 
ilies (or another entity specified in the ap- 
proved application), at the time of initial 
sale, and applied against the contribution to 
equity. 
Such an entity may, at the time of initial 
sale, enter into an agreement with the 
family to set a maximum amount which this 
appreciation may not exceed. 

“(C) 6-20 vEARS.—In the case of a transfer 
during the period beginning 6 years after the 
acquisition and ending 20 years after the ac- 
quisition, the homeownership program shall 
provide for the recapture by the Secretary or 
the program of an amount equal to the 
amount of the declining balance on the note 
described in subparagraph (A)(iii). 

D USE OF RECAPTURED FUNDS.—Any net 
sales proceeds that may not be retained by 
the homeowner under the plan approved 
pursuant to this paragraph shall be paid to 
the HOME Investment Trust Fund for the 
unit of general local government in which 
the housing is located. If the housing is lo- 
cated in a unit of general local government 
that is not a participating jurisdiction (as 
such term is defined in section 104 of the 
Cranston-Gonzalez National Affordable 
Housing Act), any such net sales proceeds 
shall be paid to the HOME Investment Trust 
Fund for the State in which the housing is 
located, With respect to any proceeds trans- 
ferred to a HOME Investment Trust Fund 
under this subparagraph, the Secretary shall 
take such actions as are necessary to ensure 
that the proceeds shall be immediately avail- 
able for eligible activities to expand the 
supply of affordable housing under section 
212 of the Cranston-Gonzalez National Af- 
fordable Housing Act. The Secretary shall re- 
quire the maintenance of any records neces- 
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sary to calculate accurately payments due 
under this paragraph. 
“(6) PROTECTION OF NONPURCHASING FAMI- 


“(A) Eviction.—No tenant residing in a 
dwelling unit in a property on the date the 
Secretary approves a plan of action may be 
evicted by reason of a homeownership pro- 
gram approved under this subtitle. 

“(B) RENTAL ASSISTANCE.—If a tenant de- 
cides not to purchase a unit, or is not quali- 
fied to do so, the Secretary shall ensure that 
rental assistance under section 8 is avail- 
able for use by each otherwise qualified 
tenant (that meets the eligibility require- 
ments under such section) in that or an- 
other property. The requirement for giving 
preference to certain categories of eligible 
families under sections 8(d)(1/(A) and 
8(0)(3) of the United States Housing Act of 
1937 shall not apply to the provision of as- 
sistance to such families. 

“(C) RELOCATION ASSISTANCE.—The resident 
council shall also inform each such tenant 
that if the tenant chooses to move, the owner 
will pay relocation assistance in accordance 
with the approved homeownership program. 

“(7) QUALIFIED MANAGEMENT.—AS a condi- 
tion of approval of a homeownership pro- 
gram under this subtitle, the resident coun- 
cil shall have demonstrated its abilities to 
manage eligible properties by having done 
so effectively and efficiently for a period of 
not less than 3 years or by entering into a 
contract with a qualified management 
entity that meets such standards as the Sec- 
retary may prescribe to ensure that the prop- 
erty will be maintained in a decent, safe, 
and sanitary condition. 

“(8) TIMELY HOMEOWNERSHIP.—Resident 
councils shall transfer ownership of the 
property to tenants within a specified 
period of time that the Secretary determines 
to be reasonable. During the interim period 
when the property continues to be operated 
and managed as rental housing, the resident 
council shall utilize written tenant selection 
policies and criteria that are approved by 
the Secretary as consistent with the purpose 
of providing housing for very low-income 
families. The resident council shall prompt- 
ly notify in writing any rejected applicant 
of the grounds for any rejection. 

“(9) RECORDS AND AUDIT OF RESIDENT COUN- 
CILS.— 

“(A) MAINTENANCE.—Each resident council 
shall keep such records as may be reasonably 
necessary to fully disclose the amount and 
the disposition by such resident council of 
the proceeds of assistance received under 
this subtitle (including any proceeds from 
sales under paragraphs (4) and (5)(D)), the 
total cost of the homeownership program in 
connection with which such assistance is 
given or used, and the amount and nature of 
that portion of the program supplied by 
other sources, and such other sources as will 
facilitate an effective audit. 

“(B) AccEssS.—The Secretary shall have 
access for the purpose of audit and erami- 
nation to any books, documents, papers, and 
records of the resident council that are per- 
tinent to assistance received under this sub- 
title. 

“(C) AupiTt.—The Comptroller General of 
the United States, or any of the duly author- 
ized representatives of the Comptroller Gen- 
eral, shall also have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records of the resident 
council that are pertinent to assistance re- 
ceived under this subtitle, 

“(10) ASSUMPTION CONDITIONS.—Any entity 
that assumes, as determined by the Secre- 
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tary, a mortgage covering low-income hous- 
ing in connection with the acquisition of 
the housing from an owner under this sec- 
tion must comply with any low-income af- 
fordability restrictions for the remaining 
useful life of the housing as determined 
under section 222(d). This requirement shall 
only apply to an entity, such as a coopera- 
tive association, that, as determined by the 
Secretary, intends to own the housing on a 
permanent basis. 

“SEC, 227. DELEGATED RESPONSIBILITY TO STATE 

AGENCIES, 

“(a) IN GENERAL.—In addition to any re- 
sponsibilities delegated under section 213(c), 
the Secretary shall delegate some or all re- 
sponsibility for implementing this subtitle 
to a State housing agency if such agency 
submits a preservation plan acceptable to 
the Secretary. 

“(b) ApPROVAL.—State preservation plans 
shall be submitted in such form and in ac- 
cordance with such procedures as the Secre- 
tary shall establish. The Secretary may ap- 
prove plans that contain— 

“(1) an inventory of low-income housing 
located within the State that is or will be eli- 
gible low-income housing under this subtitle 
within 5 years; 

“(2) a description of the agency’s experi- 
ence in the area of multifamily financing 
and restructuring; 

“(3) a description of the administrative re- 
sources that the agency will commit to the 
processing of plans of action in accordance 
with this subtitle; 

“(4) a description of the administrative re- 
sources that the agency will commit to the 
monitoring of approved plans of action in 
accordance with this subtitle; 

“(5) an independent analysis of the per- 
formance of the multifamily housing inven- 
tory financed or otherwise monitored by the 


agency; 

“(6) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act that the pro- 
posed activities are consistent with the ap- 
proved housing strategy of the State within 
which the eligible low-income housing is lo- 
cated; and 

“(7) such other certifications or informa- 
tion that the Secretary determines to be nec- 
essary or appropriate to achieve the pur- 
poses of this subtitle. 

“(c) IMPLEMENTATION AGREEMENTS.—The 
Secretary may enter into any agreements 
necessary to implement an approved State 
preservation plan, which may include in- 
centives that are authorized under other 
provisions of this subtitle. 

“SEC. 228, CONSULTATIONS WITH OTHER INTEREST- 
ED PARTIES. 

“The Secretary shall confer with any ap- 
propriate State or local government agency 
to confirm any State or local assistance that 
is available to achieve the purposes of this 
title and shall give consideration to the 
views of any such agency when making de- 
terminations under this subtitle. The Secre- 
tary shall also confer with appropriate in- 
terested parties that the Secretary believes 
could assist in the development of a plan of 
action that best achieves the purposes of this 
subtitle. 

“SEC. 229. DEFINITIONS; 

“For purposes of this subtitle: 

J The term ‘eligible low-income hous- 
ing’ means any housing financed by a loan 
or mortgage— 

that is 

i / insured or held by the Secretary under 
section 221(d)(3) of the National Housing 
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Act and assisted under section 101 of the 
Housing and Urban Development Act of 
1965 or section 8 of the United States Hous- 
ing Act of 1937; 

ii / insured or held by the Secretary and 
bears interest at a rate determined under the 
proviso of section 221(d)(5) of the National 
Housing Act; 

iii / insured, assisted, or held by the Sec- 
retary or a State or State agency under sec- 
tion 236 of the National Housing Act; or 

iv / held by the Secretary and formerly 
insured under a program referred to in 
clause (i), (ii), or (iii); and 

B/ that, under regulation or contract in 
effect before February 5, 1988, is or will 
within 24 months become eligible for pre- 
payment without prior approval of the Sec- 
retary. 

“(2) The term ‘Federal cost limit’ means, 
for any eligible low-income housing, the 
amount determined under section 215(a). 

% The term ‘low-income affordability re- 
strictions’ means limits imposed by regula- 
tion or regulatory agreement on tenant 
rents, rent contributions, or income eligibil- 
ity in eligible low-income housing. 

“(4) The terms low-income families or per- 
sons’ and ‘very low-income families or per- 
sons’ mean families or persons whose in- 
comes do not exceed the respective levels es- 
tablished for low-income families and very 
low-income families, respectively, under sec- 
tion 3(b/(2) of the United States Housing 
Act of 1937. 

“(5) The term ‘moderate-income families 
or persons’ means families or persons whose 
incomes are between 80 percent and 95 per- 
cent of the median income for the area, as 
determined by the Secretary with adjust- 
ments for smaller and larger families. 

“(6) The term ‘nonprofit organization’ 
means any private, nonprofit organization 
that— 

“(A) is organized or chartered under State 
or local laws; 

“(B) has no part of its net earnings inur- 
ing to the benefit of any member, founder, 
contributor, or individual; 

“(C) complies with standards of financial 
accountability acceptable to the Secretary; 
and 

D/ has among its principal purposes sig- 
nificant activities related to the provision 
of decent housing that is affordable to very 
low-, low-, and moderate-income families. 

‘(7) The term ‘owner’ means the current or 
subsequent owner or owners of eligible low- 
income housing. 

“(8) The term ‘preservation equity’ means, 
for any eligible low-income housing— 

“(A) for purposes of determining the au- 
thorized return under section 214(a) and 
providing incentives to extend the low- 
income affordability restrictions on the 
housing under section 219— 

“(i) the preservation value of the housing 
determined under section 213(b)(1); less 

ii / any debt secured by the property; and 

“(B) for purposes of determining incen- 
tives under section 220 and 221 and deter- 
mining the amount of an acquisition loan 
under the provisions of section 241(f)(3) of 
the National Housing Act— 

“(i) the preservation value of the housing 
determined under section 213(b)(2); less 

ii the outstanding balance of the feder- 
ally-assisted mortgage or mortgages for the 
housing. 

“(9) The term ‘preservation value’ means, 
for any eligible low-income housing, the ap- 
plicable value determined under paragraph 
(1) or (2) of section 213(b). 

“(10) The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 
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“(11) The term ‘resident council’ means 
any incorporated nonprofit organization or 
association that— 

“(A) is representative of the resident of the 
housing; 

B/ adopts written procedures providing 
for the election of officers on a regular basis; 
and 

) has a democratically elected govern- 
ing board, elected by the residents of the 
housing. 

“SEC. 230. NOTICE TO TENANTS. 

“Where a provision of this subtitle re- 
quires that information or material be given 
to tenants of the housing, the requirement 
may be met by (1) posting a copy of the in- 
formation or material in readily accessible 
locations within each affected building, or 
posting notices in each such location de- 
scribing the information or material and 
specifying a location, as convenient to the 
tenants as is reasonably practical, where a 
copy may be examined, and (2) supplying a 
copy of the information or material to a rep- 
resentative of the tenants. 

“SEC, 231. DEFINITIONS OF QUALIFIED AND PRIORI- 
TY PURCHASER AND RELATED PARTY 
RULE. 

“(a) PRIORITY PURCHASER.—The term pri- 
ority purchaser’ means (A) a resident coun- 
cil organized to acquire the housing in ac- 
cordance with a resident homeownership 
program that meets the requirements of sec- 
tion 231; and (B) any nonprofit organiza- 
tion or State or local agency that agrees to 
maintain low-income affordability restric- 
tions for the remaining useful life of the 
housing (as determined under section 
222(d)). 

h QUALIFIED PURCHASER.—The term 
‘qualified purchaser’ means any entity that 
agrees to maintain low-income affordability 
restrictions for the remaining useful life of 
the housing (as determined under section 
222(d)), and includes for-profit entities and 
priority purchasers. 

e RELATED PARTIES.—Except as provided 
in subsection (d), the terms ‘qualified pur- 
chaser’ and ‘priority purchaser’ do not in- 
clude any entity that, either directly or indi- 
rectly, is wholly or partially owned or con- 
trolled by the owner of the housing being 
transferred under this subtitle, is under 
whole or partial common control with such 
owner, or has any financial interest in such 
owner or in which such owner has any fi- 
nancial interest. The Secretary shall issue 
any regulations appropriate to implement 
the preceding sentence. 

“(d) MANAGEMENT EXCEPTION.—A qualified 
purchaser shall not be precluded from re- 
taining as a property management entity a 
company that is owned or controlled by the 
selling owner or a principal thereof if reten- 
tion of the management company is neither 
a condition of sale nor part of consideration 
paid for sale and the property management 
contract is negotiated by the qualified pur- 
chaser on an arm’s length basis. 

“SEC. 232. PREEMPTION OF STATE AND LOCAL LAWS. 

%%, IN GENERAL.—No State or political 
subdivision of a State may establish, contin- 
ue in effect, or enforce any law or regulation 
that— 

“(1) restricts or inhibits the prepayment of 
any mortgage described in section 229(1) (or 
the voluntary termination of any insurance 
contract pursuant to section 229 of the Na- 
tional Housing Act) on eligible low income 
housing; 

“(2) restricts or inhibits an owner of such 
housing from receiving the authorized 
annual return provided under section 214; 


October 25, 1990 


“(3) is inconsistent with any provision of 
this subtitle, including any law, regulation, 
or other restriction that limits or impairs 
the ability of any owner of eligible low 
income housing to receive incentives au- 
thorized under this subtitle (including au- 
thorization to increase rental rates, transfer 
the housing, obtain secondary financing, or 
use the proceeds of any of such incentives); 
or 

“(4) in its applicability to low-income 

housing is limited only to eligible low- 
income housing for which the owner has 
prepaid the mortgage or terminated the in- 
surance contract. 
Any law, regulation, or restriction described 
under paragraph (1), (2), (3), or (4) shall be 
ineffective and any eligible low income 
housing exempt from the law, regulation, or 
restriction, only to the extent that it violates 
the provisions of this subsection. 

“(b) Errect.—This section shall not pre- 
vent the establishment, continuing in effect, 
or enforcement of any law or regulation of 
any State or political subdivision of a State 
not inconsistent with the provisions of this 
subtitle and relating to building standards, 
zoning limitations, health, safety, or habit- 
ability standards for housing, rent control, 
or conversion of rental housing to condo- 
minium or cooperative ownership, to the 
extent such law or regulation is of general 
applicability to both housing receiving Fed- 
eral assistance and nonassisted housing. 
This section shall not preempt, annul, or 
alter any contractual restrictions or obliga- 
tions existing before the date of the enact- 
ment of the Cranston-Gonzalez National Af- 
fordable Housing Act that prevent or limit 
an owner of eligible low income housing 
from prepaying the mortgage on the housing 
for terminating the insurance contract on 
the housing). 

“SEC. 233. SEVERABILITY. 

“If any provision of this subtitle, or the 
application of such provision with respect 
to any person or circumstance, is held in- 
valid, the remainder of this Act, and the ap- 
plication of such provision to any other 
person or circumstance, shall not be affected 
by such holding. 

“SEC. 234. AUTHORIZATION OF APPROPRIATIONS. 

“(a) GENERAL,—There are authorized to be 
appropriated for assistance and incentives 
authorized under this subtitle $425,000,000 
for fiscal year 1991 and $858,000,000 for 
fiscal year 1992. 

“(b) GRANTs.—Of the amounts made avail- 
able under subsection (a), not more than 
$100,000,000 for each of fiscal years 1991 
and 1992 shall be available for grants under 
section 221(d)(2), subject to approval in ap- 
propriations Acts. 

“SEC. 235. APPLICABILITY. 

“Subject to section 605 of the Cranston- 
Gonzalez National Affordable Housing Act, 
the requirements of this subtitle shall apply 
to any project that is eligible low-income 
housing on or after November 1, 1987.”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of such Act is amended by striking the 
items relating to subtitles A and B of title II 
and inserting the following: 

“Subtitle A—Short Title 
“Sec. 201. Short title. 


“Subtitle B—Prepayment of Mortgages 
Insured Under National Housing Act 
Sec. 211. General prepayment limitation. 
“Sec. 212. Notice of intent. 
“Sec. 213. Appraisal and preservation value 
of eligible low-income housing. 
“Sec. 214. Annual authorized return and 
preservation rents. 
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“Sec. 215. Federal cost limits and limita- 
tions on plans of action. 

“Sec. 216. Information from Secretary. 

“Sec. 217. Plan of action. 

“Sec. 218. Prepayment and voluntary termi- 
nation. 

“Sec. 219. Incentives to extend low-income 


use. 
“Sec. 220. Incentives for transfer to qualified 


purchasers. 

“Sec. 221. Mandatory sale for housing ex- 
ceeding Federal cost limits. 

“Sec. 222. Criteria for approval of plan of 
action involving incentives. 

“Sec. 223. Assistance for displaced tenants. 

“Sec. 224. Permissible prepayment or volun- 
tary termination and modifica- 
tion of commitments. 

“Sec. 225. Timetable for approval of plan of 
action. 

“Sec. 226. Resident homeownership pro- 
gram. 

“Sec. 227. Delegated responsibility to State 
agencies. 

“Sec. 228. Consultations with other interest- 
ed parties. 


“Sec. 229. Definitions. 
“Sec, 230. Notice to tenants. 


“Sec. 231. Definitions of qualified and prior- 
ity purchasers and related 
party rule. 

Sec. 232. Preemption of state and local 
laws. 


Sec. 233. Severability. 

“Sec. 234. Authorization of appropriations, 

Sec. 235. Applicability. ”. 

SEC. 602. RELATED NATIONAL HOUSING ACT AMEND- 
MENTS. 

(a) INSURANCE FOR SECOND MORTGAGE FI- 
Vc. Section 241(f) of the National 
Housing Act is amended to read as follows: 

, Notwithstanding any other provi- 
sion of this section, the Secretary may, upon 
such terms and conditions as the Secretary 
may prescribe, make a commitment to 
insure and insure equity loans and acquisi- 
tion loans made by financial institutions 
approved by the Secretary and State housing 
finance agencies that enter into risk-sharing 
agreements with the Secretary. 

“(2)(A) For purposes of this section, the 
term ‘equity loan’ means a loan or advance 
of credit to the owner of eligible low income 
housing (as defined in section 229 of the 
Low-Income Housing Preservation and 
Resident Homeownership Act of 1990) who 
agrees to extend the low-income affordabil- 
ity restrictions on the housing pursuant to 
an approved plan of action under such Act. 

“(B) To be eligible for insurance under 
this paragraph, an equity loan shall— 

“li) be limited to an amount equal to the 
lesser of (I) 70 percent of the preservation 
equity in the project, as determined by the 
Secretary under such Act, or (II) the amount 
the Secretary determines can be supported 
by the project on the basis of an 8 percent 
return on the preservation equity (assuming 
normal debt service coverages); and 

ii / provide for the lender to deposit (on 
behalf of the borrowing owner) 10 percent of 
the loan amount in an escrow account, con- 
trolled by the Secretary or a State housing 
finance agency approved by the Secretary, 
which shall be made available to the owner 
upon the expiration of the 5-year period be- 
ginning on the date the loan is made, sub- 
ject to compliance with section 222(d) of 
such Act; and 

“(3)(A) For purposes of this section, the 
term ‘acquisition loan’ means a loan or ad- 
vance of credit to a qualified purchaser of 
eligible low income housing (as defined in 
section 231 of the Low-Income Housing 
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Preservation and Resident Homeownership 
Act of 1990) acquiring the housing under 
section 220 or 221 of such Act who agrees to 
extend the low-income affordability restric- 
tions pursuant to an approved plan of 
action under such Act. 

“(B) To be eligible for insurance under 
this paragraph, an acquisition loan shall be 
limited to 95 percent of the preservation 
equity of the housing determined under sec- 
tion 229(8) of the Low-Income Housing Pres- 
ervation and Resident Homeownership Act 
of 1990, except that the loan may include, if 
the qualified purchaser is a priority pur- 
chaser as defined under section 231 of such 
Act, any expenses associated with the acqui- 
sition, loan closing, and implementation of 
the plan of action, subject to approval by the 
Secretary. 

“(4) The provisions of subsections (d), (e), 
(g), th), (i), M, (k), (UL, and (n) of section 207 
shall be applicable to loans insured under 
this subsection, except that— 

“(A) all references to the term ‘mortgage’ 
shall be construed to refer to the term loan’ 
as used in this subsection; 

“(B) loans involving projects covered by a 
mortgage insured under section 236 shall be 
insured under and shall be the obligations of 
the Special Risk Insurance Fund; and 

“(C) with respect to any sale under foreclo- 
sure of a mortgage on the project that is 
senior to the equity loan insured under this 
subsection and when the equity loan is se- 
cured by a mortgage, the Secretary may— 

“(i) issue regulations providing that, in 
order to receive insurance benefits, the in- 
sured mortgagee shall either assign the 
equity or acquisition loan to the Secretary 
or bid the amount necessary to acquire the 
project and convey title to the project to the 
Secretary, in which case the insurance bene- 
fits paid by the Secretary shall include the 
amount bid by the mortgagee to satisfy the 
senior mortgage at the foreclosure sale; and 

ii / if the equity or acquisition loan has 
been assigned to the Secretary, bid, in addi- 
tion to amounts authorized under section 
207(k), any sum not in excess of the total 
unpaid indebtedness secured by such senior 
mortgage and the equity or acquisition loan, 
plus taxes, insurance, foreclosure costs, fees, 
and other expenses. 

5 Loans insured under this subsection 
shall— 

“(A) have a maturity and provisions for 
amortization satisfactory to the Secretary, 
bear interest at such rate as may be agreed 
upon by the mortgagor and mortgagee, and 
be secured in such manner as the Secretary 
may require; and 

“(B) contain such other terms, conditions, 
and restrictions as the Secretary may pre- 
scribe, including phased advances of equity 
loan proceeds to reflect project rent levels. 

% The Secretary may provide for combi- 
nation of loans insured under subsection (d) 
with equity and acquisition loans insured 
under this subsection. 

“(7) When underwriting an equity or ac- 
quisition loan under this subsection, the 
Secretary may assume that the rental assist- 
ance provided in accordance with an ap- 
proved plan of action under section 222 of 
the Cranston-Gonzalez National Affordable 
Housing Act will be extended for the full 
term of the contract entered into under such 
Act. The Secretary may accelerate repay- 
ment of a loan under this subsection if 
rental assistance is not extended under sec- 
tion 222(b) of such Act or the Secretary is 
unable to develop a revised package of in- 
centives to the owner comparable to those 
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received under the original approved plan of 
action. 

“(8) If the Secretary is unable to extend 
the term of rental assistance for the full 
term of the contract entered into under sec- 
tion 222(b) of the Cranston-Gonzalez Na- 
tional Affordable Housing Act, the Secretary 
may take such actions as the Secretary de- 
termines to be appropriate to avoid default, 
avoid disruption of the sound ownership 
and management of the housing, and other- 
wise minimize the cost to the Federal Gov- 
ernment. 

“(9) A mortgagee approved by the Secre- 
tary may not withhold consent to an equity 
or acquisition loan on a property on which 
that mortgagee holds a mortgage. 

(b) APPROVAL PRIOR TO FORECLOSURE.—Sec- 
tion 250(b) of such Act (12 U.S.C. 17152- 
15(b) is amended to read as follows: 

“(6) A mortgagee may foreclose the mort- 
gage on, or acquire by deed in lieu of foreclo- 
sure, any eligible low-income housing 
project (as such term is defined in section 
229 of the Low-Income Housing Preserva- 
tion and Resident Homeownership Act of 
1990) only if the mortgagee also conveys title 
to the project to the Secretary in connection 
with a claim for insurance benefits. 

(c) REPEALER.—Section 250(c) of such Act 
is hereby repealed, and section 250 is re- 
designated as section 250/(c). 

SEC. 603. RELATED UNITED STATES HOUSING ACT OF 
1937 AMENDMENTS. 

Section 8(v/)(2) of the United States Hous- 
ing Act of 1937 is amended by striking out 
“Emergency Low Income Housing Preserva- 
tion Act of 1987” and inserting “Low- 
Income Housing Preservation and Resident 
Homeownership Act of 1990”. 

SEC. 604. TRANSITION PROVISIONS. 

(a) HOUSING ELIGIBLE FOR ELECTION.—Any 
owner of housing that becomes eligible low- 
income housing before January 1, 1991 and 
who, before such date, filed a notice of 
intent under section 222 of the Emergency 
Low Income Housing Preservation Act of 
1987 (as such section existed before the date 
of the enactment of this Act) or under sec- 
tion 212 of such Act (as amended by section 
601(a)) may elect to be subject to (1) the pro- 
visions of such Act as in effect before the 
date of the enactment of this Act, or (2) the 
provisions of the Low-Income Housing Pres- 
ervation and Resident Homeownership Act 
of 1990, after the date of the enactment of 
this Act. The Secretary shall establish proce- 
dures for owners to make the election under 
the preceding sentence. 

(6) RIGHT OF CONVERSION TO NEW SYSTEM.— 
Any owner who has filed a plan of action on 
or before October 11, 1990, shall have the 
right to convert to the system of incentives 
and restrictions under this subtitle, with 
such adjustments as the Secretary deter- 
mines to be appropriate to compensate for 
the value of any incentives the owner re- 
ceived under the Emergency Low Income 
Housing Preservation Act of 1987. Owners 
filing plans after such date shall not have 
any right under this subsection. 

(c) EFFECTIVENESS OF REPEALED PROVI- 
SIONS.—Notwithstanding the amendment 
made by section 601(a), the provisions of the 
Emergency Low Income Housing Preserva- 
tion Act of 1987 (as in effect immediately 
before the date of the enactment of this Act) 
shall apply with respect to any housing for 
which the election under subsection (a/(1) is 
made. 

(d) Reautations.—Not later than the expi- 
ration of the 90-day period beginning on the 
date of the enactment of this Act, the Secre- 
tary of Housing and Urban Development 
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shall, subject to the provisions of section 553 
of title 5, United States Code, publish pro- 
posed rules to implement this subtitle and 
the amendments made by this subtitle. Not 
later than 45 days after the expiration of the 
period under the preceding sentence the Sec- 
retary shall issue interim or final rules to 
implement such provisions. 

SEC. 605, EFFECTIVE DATE. 

This subtitle shall take effect on the date 
of the enactment of this Act. 

Subtitle B—Other Preservation Provisions 
SEC. 611. SECTION 236 RENTAL ASSISTANCE. 

(a) DEFINITION OF INCOME.—Section 236(m) 
of the National Housing Act (12 U.S.C. 
1715z-1) is amended by inserting before the 
period at the end of the first sentence the fol- 
lowing: “, except that any amounts not actu- 
ally received by the family may not be con- 
sidered as income under this subsection”. 

(b) RENT CHARGES.— 

(1) PROJECTS ASSISTED UNDER SECTION 236.— 
Section 236(f) of the National Housing Act 
(12 U.S.C. 17152-1(f)) is amended by adding 
at the end the following new paragraph: 

‘(S)(A) In order to induce advances by 
owners for capital improvements (excluding 
any owner contributions that may be re- 
quired by the Secretary as a condition for 
assistance under section 201 of the Housing 
and Community Development Amendments 
of 1978) to benefit projects assisted under 
this section, in establishing basic rental 
charges and fair market rental charges 
under paragraph (1) the Secretary may in- 
clude an amount that would permit a return 
of such advances with interest to the owner 
out of project income, on such terms and 
conditions as the Secretary may determine. 
Any resulting increase in rent contributions 


shall be— 

i) to a level not exceeding the lower of 30 
percent of the adjusted income of the tenant 
or the published existing fair market rent 
for comparable housing established under 
section 8(c) of the United States Housing 
Act of 1937; 

ii / phased in equally over a period of not 
less than 3 years, if such increase is 30 per- 
cent or more; and 

iii / limited to not more than 10 percent 
per year if such increase is more than 10 
percent but less than 30 percent. 

“(B) Assistance under section 8 of the 
United States Housing Act of 1937 shall be 
provided, to the extent available under ap- 
propriations Acts, if necessary to mitigate 
any adverse effects on income-eligible ten- 
ants.”. 

(2) INSURED PROJECTS.—Section 221(f) of 
the National Housing Act (12 U.S.C. 
1715Uf)) is amended by adding at the end 
the following new undesignated paragraph: 

“In order to induce advances by owners 
for capital improvements (excluding any 
owner contributions that may be required 
by the Secretary as a condition for assist- 
ance under section 201 of the Housing and 
Community Development Amendments of 
1978) to benefit projects covered by a mort- 
gage under the provisions of subsection 
(d)(3) that bears a below market interest 
rate prescribed in the proviso to subsection 
(d)(5), in establishing the rental charge for 
the project the Secretary may include an 
amount that would permit a return of such 
advances with interest to the owner out of 
project income, on such terms and condi- 
tions as the Secretary may determine. Any 
resulting increase in rent contributions 
shall be— 

u to a level not exceeding the lower of 
30 percent of the adjusted income of the 
tenant or the published existing fair market 
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rent for comparable housing established 
under section 8(c) of the United States 
Housing Act of 1937; 

“(B) phased in equally over a period of not 
less than 3 years, if such increase is 30 per- 
cent or more; and 

“(C) limited to not more than 10 percent 
per year if such increase is more than 10 
percent but less than 30 percent. 

Assistance under section 8 of the United 
States Housing Act of 1937 shall be provid- 
ed, to the extent available under appropria- 
tions Acts, if necessary to mitigate any ad- 
verse effects on income-eligible tenants.”. 
SEC. 612, MANAGEMENT AND PRESERVATION OF 

FEDERALLY ASSISTED HOUSING. 

(a) SECTION 236.—Section 236(f) of the Na- 
tional Housing Act, as amended by the pre- 
ceding provisions of this Act, is further 
amended by adding at the end the following 
new paragraph: 

“(6)(A) Notwithstanding paragraph (1), 
tenants whose incomes exceed 80 percent of 
area median income shall pay as rent the 
lower of the following amounts: (A) 30 per- 
cent of the family’s adjusted monthly 
income; or (B) the relevant fair market 
rental established under section 8(b/ of the 
United States Housing Act of 1937 for the ju- 
risdiction in which the housing is located. 

“(B) An owner shall phase in any increase 
in rents for current tenants resulting from 
subparagraph (A). Rental charges collected 
in excess of the basic rental charges shall 
continue to be credited to the reserve fund 
described in subsection (g)(1).". 

(b) SECTION 221.—Section 221 of the Na- 
tional Housing Act is amended by inserting 
the following new subsection after subsec- 
tion (k): 

‘(U(1) Notwithstanding any other provi- 
sion of law, tenants residing in eligible mul- 
tifamily housing whose incomes exceed 80 
percent of area median income shall pay as 
rent not more than the lower of the follow- 
ing amounts: (A) 30 percent of the family’s 
adjusted monthly income; or (B) the rele- 
vant fair market rental established under 
section 8(b) of the United States Housing 
Act of 1937 for the jurisdiction in which the 
housing is located. An owner shall phase in 
any increase in rents for current tenants re- 
sulting from this subsection. 

“(2) For purposes of this subsection, the 
term ‘eligible multifamily housing’ means 
any housing financed by a loan or mortgage 
that is (A) insured or held by the Secretary 
under subsection (d/(3) and assisted under 
section 101 of the Housing and Urban Devel- 
opment Act of 1965 or section 8 of the 
United States Housing Act of 1937; or (B) in- 
sured or held by the Secretary and bears in- 
terest at a rate determined under the proviso 
of subsection (d)(5).”. 

SEC. 613. ASSISTANCE TO PREVENT PREPAYMENT 
UNDER STATE MORTGAGE PROGRAMS. 

(a) SECTION 8 ASSISTANCE.— 

(1) AuTHuority.—Section 8(d)(2)(A) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f(d)}(2)(A)) is amended by inserting after 
the period at the end the following: “Not- 
withstanding any other provision of this 
section, a public housing agency and an ap- 
plicable State agency may, on a priority 
basis, attach to structures not more than an 
additional 15 percent of the assistance pro- 
vided by the public housing agency or the 
applicable State agency only with respect to 
projects assisted under a State program that 
permits the owner of the projects to prepay a 
State assisted or subsidized mortgage on the 
structure, except that attachment of assist- 
ance under this sentence shall be for the pur- 
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pose of (i) providing incentives to owners to 
preserve such projects for occupancy by 
lower and moderate income families (for the 
period that assistance under this sentence is 
available), and (ii) to assist lower income 
tenants to afford any increases in rent that 
may be required to induce the owner to 
maintain occupancy in the project by lower 
and moderate income tenants. Any assist- 
ance provided to lower income tenants 
under the preceding sentence shall not be 
considered for purposes of the limitation 
under paragraph (1)(A) regarding the per- 
centage of families that may receive assist- 
ance under this section who do not qualify 
Jor preferences under such paragraph. ”. 

(2) CONTRACT TERM.—Section 8(d)(2)(C) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437f(d)(2)(C)) is amended by insert- 
ing after the period at the end the following: 
“To the extent assistance is used as provided 
in the penultimate sentence of subpara- 
graph (A), the contract for assistance may, 
at the option of the public housing agency, 
have an initial term not exceeding 15 
years. ”. 

(b) STATE PRESERVATION PROJECT ASSIST- 
ANCE.— 


(1) IN GENERAL.—Upon application by a 
State or local housing authority (including 
public housing agencies), the Secretary of 
Housing and Urban Development may make 
available, from sources of assistance appro- 
priated to preserve the low and moderate 
income status of projects with expiring Fed- 
eral use restrictions, assistance to such State 
or local housing authorities for use in pre- 
venting the loss of housing affordable for 
low and moderate income families that is 
assisted under a State program under the 
terms of which the owner may prepay a 
State assisted or subsidized mortgage on 
such housing. The application of the State 
or local housing authority shall demonstrate 
to the Secretary that the total amount of in- 
centives provided to the owner to induce the 
owner to preserve the low and moderate 
income status of the project shall not exceed 
the level of incentives which may be provid- 
ed to a similarly situated project with eæpir- 
ing Federal use restrictions under subtitle B 
of title II of the Housing and Community 
Development Act of 1987. 

(2) SECTION 8.—Any assistance under sec- 
tion 8 of the United States Housing Act of 
1937 made available pursuant to this subsec- 
tion may be used (i) to supplement any as- 
sistance available on existing section 8 con- 
tracts, or (ii) to provide additional assist- 
ance to structures to ensure that all units 
occupied by tenants who are lower income 
families (as such term is defined in section 
3/b) of the United States Housing Act of 
1937) pay rents not exceeding 30 percent of 
their adjusted incomes. Any project receiv- 
ing assistance hereunder shall be subject to 
standards, inspections and sanctions estab- 
lished by the Secretary under section 224(e) 
of the Housing and Community Develop- 
ment Act of 1987. Any such section 8 assist- 
ance shall be provided for a term and at the 
fair market rent levels or such higher levels 
used as applicable for eligible low income 
housing that receives incentives under sub- 
title B of title II of the Housing and Com- 
munity Development Act of 1987. 

(3) Restriction.—Assistance may be pro- 
vided under this subsection only to State 
and local housing authorities that require 
any housing receiving such assistance to 
remain affordable for lower and moderate 
income tenants for the period during which 
assistance under this subsection is received. 
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TITLE VII—RURAL HOUSING 
SEC. 701. PROGRAM AUTHORIZATIONS. 

(a) INSURANCE AND GUARANTEE AUTHORITY.— 
Section 513(a/(1) of the Housing Act of 1949 
(42 U.S.C. 1483(a)(1)) is amended to read as 
follows: 

‘“(a)(1) The Secretary may, to the extent 
approved in appropriation Acts, insure and 
guarantee loans under this title during 
fiscal years 1991 and 1992, in aggregate 
amounts not to exceed $2,125,800,000 and 
$2,217,150,000, respectively, as follows: 

% For insured or guaranteed loans 
under section 502 on behalf of low income 
borrowers receiving assistance under sec- 
tion 521(a)(1), $1,391,300,000 for fiscal year 
1991 and $1,451,100,000 for fiscal year 1992. 

‘(B) For guaranteed loans under section 
502(h) on behalf of low and moderate 
income borrowers, such sums as may be ap- 
propriated for fiscal years 1991 and 1992. 

C For loans under section 504, 
$11,900,000 for fiscal year 1991 and 
$12,400,000 for fiscal year 1992. 

D For insured loans under section 514, 
$12,000,000 for fiscal year 1991 and 
$12,500,000 for fiscal year 1992. 

E/ For insured loans under section 515, 
$709,000,000 for fiscal year 1991 and 
$739,500,000 for fiscal year 1992. 

F For loans under section 523(b)(1)(B), 
$800,000 for fiscal year 1991 and $800,000 
for fiscal year 1992. 

‘(G) For site loans under section 524, 
$800,000 for fiscal year 1991 and $850,000 
Jor fiscal year 1992.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 513(b) of the Housing Act of 1949 (42 
U.S.C. 1483(b)) is amended to read as fol- 
lows: 

“(b) There are authorized to be appropri- 
ated for fiscal years 1991 and 1992, and to 
remain available until erpended, the follow- 
ing amounts: 

“(1) For grants under section 502(f)(1), 
$1,000,000 for fiscal year 1991 and 
$1,100,000 for fiscal year 1992. 

“(2) For grants under section 504, 
$20,200,000 for fiscal year 1991 and 
$21,100,000 for fiscal year 1992. 

“(3) For purposes of section 509(c), 
$550,000 for fiscal year 1991 and $600,000 
Sor fiscal year 1992. 

J For project preparation grants under 
section 509(f)(6), $5,000,000 in fiscal year 
1991 and $5,300,000 in fiscal year 1992. 

“(5) In fiscal years 1991 and 1992, such 
sums as may be necessary to meet payments 
on notes or other obligations issued by the 
Secretary under section 511 equal to— 

% the aggregate of the contributions 
made by the Secretary in the form of credits 
on principal due on loans made pursuant to 
section 503; and 

B/ the interest due on a similar sum rep- 
resented by notes or other obligations issued 
by the Secretary. 

“(6) For financial assistance under sec- 
tion 516— 

for lou: rent housing and related fa- 
cilities for domestic farm labor under sub- 
sections (a) through (j) of such section, 
$20,900,000 for fiscal year 1991 and 
$21,700,000 for fiscal year 1992; and 

“(B) for housing for rural homeless and 
migrant farmworkers under subsection (k) 
of such section, $10,000,000 for fiscal year 
1991 and $10,500,000 for fiscal year 1992. 

“(7) For grants under section 523(f), 
$13,400,000 for fiscal year 1991 and 
$13,900,000 for fiscal year 1992. 

‘(8) For grants under section 533, 
$29,600,000 for fiscal year 1991 and 
$30,800,000 for fiscal year 1992.”. 
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(c) RENTAL ASSISTANCE PAYMENT CON- 
TRACTS.—Section 513(c)/(1) of the Housing 
Act of 1949 (42 U.S.C. 1483(c)(1)) is amended 
to read as follows: 

“(c)(1) The Secretary, to the extent ap- 
proved in appropriation Acts for fiscal years 
1991 and 1992, may enter into rental assist- 
ance payment contracts under section 
521(a)(2)(A) aggregating $397,000,000 for 
fiscal year 1991 and $414,100,000 for fiscal 
year 1992.”. 

(d) SUPPLEMENTAL RENTAL ASSISTANCE CON- 
TRACTS.—Section 513(d) of the Housing Act 
of 1949 (42 U.S.C. 1483(d)) is amended to 
read as follows: 

“(d) The Secretary, to the extent approved 
in appropriation Acts for fiscal years 1991 
and 1992, may enter into 5-year supplemen- 
tal rental assistance contracts under section 
502(c)(5)(D) aggregating $5,200,000 for fiscal 
year 1991 and $5,500,000 for fiscal year 
1992.“ 

(e) RENTAL HOUSING LOAN AUTHORITY.—Sec- 
tion 515(b)(4) of the Housing Act of 1949 (42 
U.S.C. 1485(b/(4)) is amended by striking 
“September 30, 1990” and inserting Sep- 
tember 30, 1991”. 

(f) MUTUAL AND SELF-HELP HOUSING GRANT 
AND LOAN AvTHORITY.—Section 523(f) of the 
Housing Act of 1949 (42 U.S.C. 1490c(f)) is 
amended by striking “September 30, 1990” 
and inserting “September 30, 1991”. 

SEC. 702, EFFECT OF FOSTER CARE CHILDREN IN DE- 
TERMINATION OF FAMILY COMPOSI- 
TION AND SIZE. 

Section 501(b)/(4) of the Housing Act of 
1949 (42 U.S.C. 1471(b)(4)) is amended by in- 
serting after the period at the end the follow- 
ing new sentence: “The temporary absence 
of a child from the home due to placement 
in foster care should not be considered in 
considering family composition and family 
size. ”. 

SEC. 703. ESCROW ACCOUNTS. 

Section 501(e) of the Housing Act of 1949 
(42 U.S.C. 1471(e)) is amended by inserting 
after the third sentence the following: “The 
Secretary shall pay the same rate of interest 
on escrowed funds as is required to be paid 
on escrowed funds held by other lenders in 
any State where State law requires payment 
of interest on escrowed funds, subject to ap- 
propriations to the extent that additional 
budget authority is necessary to carry out 
this sentence. 

SEC. 704. REMOTE RURAL AREAS. 


(a) IN GENERAL.—Section 502 of the Hous- 
ing Act of 1949 (42 U.S.C. 1472) is amended 
by adding at the end the following new sub- 
section: 

“(f) REMOTE RURAL AREAS.— 

“(1) LOAN SUPPLEMENTS.—The Secretary 
may supplement any loan under this section 
to finance housing located in a remote rural 
area with a grant in an amount not greater 
than the amount by which the reasonable 
land acquisition and construction costs of 
the security property exceeds the appraised 
value of such property. 

“(2) PROHIBITION.—The Secretary may not 
refuse to make, insure, or guarantee a loan 
that otherwise meets the requirements under 
this section solely on the basis that the hous- 
ing involved is located in an area that is ex- 
cessively rural in character or excessively 
remote. 

(b) Rrau.tliνjõ s. Not later than the expi- 
ration of the 120-day period beginning on 
the date of enactment of this Act, the Secre- 
tary of Agriculture shall issue any regula- 
tions necessary to carry out the amendment 
made by subsection (a). 
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SEC. 705. SECTION 502 DEFERRED MORTGAGE DEM- 
ONSTRATION. 

(a) IN GENERAL.—Section 502 of the Hous- 
ing Act of 1949 (42 U.S.C. 1472), as amended 
by the preceding provisions of this Act, is 
further amended by adding at the end the 
following new subsection: 

% DEFERRED MORTGAGE DEMONSTRA- 
TION. — 

“(1) AUTHORITY.—With respect to families 
or persons otherwise eligible for assistance 
under subsection (d) but having incomes 
below the amount determined to qualify for 
a loan under this section, the Secretary may 
defer mortgage payments beyond the 
amount affordable at 1 percent interest, 
taking into consideration income, taxes and 
insurance. Deferred mortgage payments 
shall be converted to payment status when 
the ability of the borrower to repay im- 
proves. Deferred amounts shall not exceed 25 
percent of the amount of the payment due at 
1 percent interest and shall be subject to re- 
capture. 

% INTEREST.—Interest on principal de- 
Jerred shall be set at 1 percent and any inter- 
est payments deferred under this subsection 
shall not be treated as principal in calculat- 
ing indebtedness. 

“(3) FUNDING.—Subject to approval in ap- 
propriations Acts, not more than 10 percent 
of the amount approved for each of fiscal 
years 1991 and 1992 for loans under this sec- 
tion may be used to carry out this subsec- 
tion. 

(b) Reautations.—Not later than the expi- 
ration of the 120-day period beginning on 
the date of enactment of this Act, the Secre- 
tary of Agriculture shall issue any regula- 
tions necessary to carry out the amendment 
made by subsection (a). 

SEC. 706. RURAL HOUSING LOAN GUARANTEES. 

(a) FINDINGS AND PURPOSE.— 

(1) FINDINGS.—The Congress finds that— 

(A) the Federal Government should en- 
courage support for homeownership through 
nonsubsidized mortgage loans guaranteed 
by the Secretary of Agriculture for the pur- 
chase of modest homes located in rural areas 
and small communities of the country that 
are not adequately served by private conven- 
tional, federally insured, or guaranteed 
mortgage credit providers; and 

(B) many rural areas contain dispropor- 
tionate amounts of substandard housing in 
need of repair, but lack the necessary fund- 
ing and support to modernize such housing 
through preservation. 

(2) PuRPOSE.—The purpose of this section 
is to expand homeownership opportunities 
to low- and moderate-income residents of 
rural areas of the country through the estab- 
lishment of guaranteed rural housing loans 
to be made available in rural locations 
where there is an insufficient availability of 
mortgage financing from other sources. 

(b) GUARANTEED LOANS FOR HOUSING ACQUI- 
Srrrox. Section 502 of the Housing Act of 
1949 (42 U.S.C. 1472), as amended by the 
preceding provisions of this Act, is further 
amended by adding at the end the following 
new subsection: 

“(h) GUARANTEED LOANS.— 

“(1) AUTHORITY.—The Secretary shall, to 
the extent provided in appropriation Acts, 
provide guaranteed loans in accordance 
with this section, section 517(d), and the 
last sentence of section 521(a)(1)(A), except 
as modified by the provisions of this subsec- 
tion. Loans shall be guaranteed under this 
subsection in an amount equal to 90 percent 
of the loan. 

“(2) ELIGIBLE BORROWERS.—Loans guaran- 
teed pursuant to this subsection shall be 
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made only to borrowers who are low- or 
moderate-income families or persons, whose 
incomes do not exceed the median income of 
the area, as determined by the Secretary. 

“(3) ELIGIBLE HOUSING.—Loans may be 
guaranteed pursuant to this subsection only 
if the loan is used to acquire or construct a 
single-family residence that is— 

“(A) to be used as the principal residence 
of the borrower; 

/ eligible for assistance under this sec- 
tion, section 203(b) of the National Housing 
Act, or chapter 37 of title 38, United States 
Code; and 

“(C) located in a rural area that is more 
than 25 miles from an urban area or densely 
populated area. 

“(4) PRIORITY AND COUNSELING FOR FIRST- 
TIME HOMEBUYERS. — 

In providing guaranteed loans under 
this subsection, the Secretary shall give pri- 
ority to first-time homebuyers (as defined in 
paragraph (12)(A)). 

“(B) The Secretary may require that, as a 
condition of receiving a guaranteed loan 
pursuant to this subsection, a borrower who 
is a first-time homebuyer successfully com- 
plete a program of homeownership counsel- 
ing under section 106(a/)(1)(iii) of the Hous- 
ing and Urban Development Act of 1968 and 
obtain certification from the provider of the 
program that the borrower is adequately 
prepared for the obligations of homeowner- 
ship. 

“(5) ELIGIBLE LENDERS.—Guaranteed loans 
pursuant to this subsection may be made 
only by lenders approved by and meeting 
qualifications established by the Secretary. 

“(6) LOAN TERMS.—Loans guaranteed pur- 
suant to this subsection Sh 

“(A) be made for a term not to exceed 30 
years; 

/ involve a rate of interest that is fixed 
over the term of the loan and does not 
exceed the rate for loans guaranteed under 
chapter 37 of title 38, United States Code, or 
comparable loans in the area that are not 
guaranteed; and 

“(C) involve a principal obligation (in- 
cluding initial service charges, appraisal, 
inspection, and other fees as the Secretary 
may approve/— 

“(i) for a first-time homebuyer, in any 
amount not in excess of 100 percent of the 
appraised value of the property as of the 
date the loan is accepted or the acquisition 
cost of the property, whichever is less, sub- 
ject to the maximum dollar limitation of 
section 203(b)(2) of the National Housing 
Act; and 

ii) for any borrower other than a first- 
time homebuyer, in an amount not in excess 
of the percentage of the property or the ac- 
quisition cost of the property that the Secre- 
tary shall determine, subject to the mari- 
mum dollar limitation of section 203(b)(2) 
of the National Housing Act, such percent- 
age or cost in any event not to exceed 100 
percent of the appraised value of the proper- 
ty as of the date the loan is accepted or the 
acquisition cost of the property, whichever 
is less. 

“(7) GUARANTEE FEE.—With respect to a 
guaranteed loan under this subsection, the 
Secretary may collect from the lender at the 
time of issuance of the guarantee a fee equal 
to not more than 1 percent of the principal 
obligation of the loan. 

“(8) REFINANCING.—Any guaranteed loan 
under this subsection may be refinanced 
and extended in accordance with terms and 
conditions that the Secretary shall prescribe, 
but in no event for an additional amount or 
term which exceeds the limitations under 
this subsection. 
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(9) NonassumprTion.—Notwithstanding 
the transfer of property for which a guaran- 
teed loan under this subsection was made, 
the borrower of a guaranteed loan under 
this subsection may not be relieved of liabil- 
ity with respect to the loan. 

“(10) GEOGRAPHICAL TARGETING.—In pro- 
viding guaranteed loans under this subsec- 
tion, the Secretary shall establish standards 
to target and give priority to areas that 
have a demonstrated need for additional 
sources of mortgage financing for low- and 
moderate-income families. 

“(11) ALLOcCATION.—The Secretary shall 
provide that, in each fiscal year, guaranteed 
loans under this subsection shall be allocat- 
ed among the States on the basis of the need 
of eligible borrowers in each State for such 
loans in comparison with the need of eligi- 
ble borrowers for such loans among all 
States. 

% DEFINITIONS.—For purposes of this 
subsection: 

“(A) The term ‘displaced homemaker’ 
means an individual who— 

i / is an adult; 

ii / has not worked full-time full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; and 

iii / is unemployed or underemployed 
and is experiencing difficulty in obtaining 
or upgrading employment. 

“(B) The term ‘first-time homebuyer’ 
means any individual who (and whose 
spouse) has had no present ownership in a 
principal residence during the 3-year period 
ending on the date of purchase of the proper- 
ty acquired with a guaranteed loan under 
this subsection except that— 

i) any individual who is a displaced 
homemaker may not be excluded from con- 
sideration as a first-time homebuyer under 
this subparagraph on the basis that the indi- 
vidual, while a homemaker, owned a home 
with his or her spouse or resided in a home 
owned by the spouse; and 

ii / any individual who is a single parent 
may not be excluded from consideration as 
a first-time homebuyer under this subpara- 
graph on the basis that the individual, while 
married, owned a home with his or her 
spouse or resided in a home owned by the 
spouse. 

“(C) The term ‘single parent’ means an in- 
dividual who— 

“(i) is unmarried or legally separated from 
a spouse; and 

/ has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

is pregnant. 

D/ The term ‘State’ means the States of 
the United States, the Commonwealth of 
Puerto Rico, the District of Columbia, the 
Commonwealth of the Northern Mariana Is- 
lands, Guam, the Virgin Islands, American 
Samoa, the Trust Territories of the Pacific, 
and any other possession of the United 
States. 

(c) CONFORMING AMENDMENTS.—Section 
106(a)(2) of the Housing and Urban Devel- 
opment Act of 1968 (12 U.S.C. 1701zx(a)(2)) is 
amended— 

(1) by inserting “(A)” after “Secretary”; 
and 

(2) by striking “Act and” and inserting the 
following: “Act; (B) shall, in consultation 
with the Secretary of Agriculture, provide 
such services for borrowers who are first- 
time homebuyers with guaranteed loans 
under section 502(h) of the Housing Act of 
1949; and C)“. 
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(d) REGULATIONS AND IMPLEMENTATION.— 

(1) PROPOSED REGULATIONS AND COMMENT 
PERIOD.—Not later than 120 days after the 
date of the enactment of this Act, the Secre- 
tary of Agriculture shall publish in the Fed- 
eral Register proposed regulations to imple- 
ment the amendments made by this section. 
The Secretary shall receive comments re- 
garding the regulations during the 30-day 
period beginning on the date of the publica- 
tion of the proposed regulations, 

(2) IMPLEMENTATION.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Agriculture shall issue 
final regulations to implement the amend- 
ments made by this section. The Secretary 
shall provide for the regulations to take 
effect not later than 30 days after the date 
on which the regulations are issued. 

(3) APPLICABILITY.—The amendments made 
by this section shall not apply to guaranteed 
loans under title V of the Housing Act of 
1949 (42 U.S.C. 1471 et seq.) made before the 
date on which the final regulations issued 
by the Secretary under paragraph (2) take 
effect. 

(4) ConsuLTaTion.—In developing and pro- 
mulgating the regulations under paragraphs 
(1) and (2), the Secretary of Agriculture shall 
consult with the chairperson of the Federal 
Agricultural Mortgage Corporation and 
shall solicit the views of borrowers, lenders, 
realtors, and homebuilders experienced and 
knowledgeable regarding housing in rural 
areas to provide that the regulations pro- 
mulgated ensure that guaranteed loans pur- 
suant to the amendments made by this sec- 
tion— 

(A) are made in a manner that is cost-ef- 
fective; and 

(B) are made in a manner that reduces, to 
the extent practicable, the burden of admin- 
istration and paperwork for borrowers and 
lenders. 

SEC. 707. FORECLOSURE PROCEDURES. 

(a) IN GeneERAL.—Section 505 of the Hous- 
ing Act of 1949 (42 U.S.C. 1475) is amend- 
ed 


(1) by inserting “(a) MORATORIUM.—” after 
the section designation; and 

(2) by adding at the end the following new 
subsection: 

“(b) FORECLOSURE PROCEDURE.—In fore- 
closing on any mortgage held by the Secre- 
tary under this title, the Secretary shall 
follow the foreclosure procedures of the State 
in which the property involved is located to 
the extent such procedures are more favor- 
able to the borrower than the foreclosure 
procedures that would otherwise be followed 
by the Secretary. This subsection shall be 
subject to the availability of amounts ap- 
proved in appropriations Acts, to the extent 
additional budget authority is necessary to 
carry out this subsection.”. 

(b) CONFORMING AMENDMENT.—The section 
heading for section 505 of the Housing Act 
of 1949 (42 U.S.C. 1475) is amended to read 
as follows: 

“LOAN PAYMENT MORATORIUM AND FORECLOSURE 
PROCEDURES”. 
SEC. 708, DISPOSITION OF INTERESTS ON INDIAN 
TRUST LAND. 

Section 509 of the Housing Act of 1949 (42 
U.S.C. 1479) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) In the event of default involving a se- 
curity interest in tribal allotted or trust 
land, the Secretary shall only pursue liqui- 
dation after offering to transfer the account 
to an eligible tribal member, the tribe, or the 
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Indian housing authority serving the tribe 
or tribes. If the Secretary subsequently pro- 
ceeds to liquidate the account, the Secretary 
shall not sell, transfer, or otherwise dispose 
of or alienate the property except to one of 
the entities described in the preceding sen- 
tence. ”. 

SEC. 709. HOUSING IN UNDERSERVED AREAS. 

(a) PuRPOSE.—The purpose of this section 
is to improve the quality of affordable hous- 
ing in communities that have extremely 
high concentrations of poverty and sub- 
standard housing and that have been under- 
served by rural housing programs, including 
extremely distressed areas in the Lower Mis- 
sissippi Delta and other regions of the 
Nation, by directing Farmers Home Admin- 
istration assistance toward designated un- 
derserved areas. 

(b) ASSISTANCE FOR UNDERSERVED AREAS.— 
Section 509 of the Housing Act of 1949 (42 
U.S.C. 1479), as amended by the preceding 
provisions of this Act, is further amended by 
adding at the end the following new subsec- 
tion: 

“(f) HOUSING IN UNDERSERVED AREAS.— 

“(1) DESIGNATION OF UNDERSERVED AREA.— 
The Secretary shall designate as targeted un- 
derserved areas 100 counties and communi- 
ties in each of fiscal years 1991 and 1992 
that have severe, unmet housing needs as de- 
termined by the Secretary. A county or com- 
munity shall be eligible for designation if, 
during the 5-year period preceding the year 
in which the designation is made, it has re- 
ceived an average annual amount of assist- 
ance under this title that is substantially 
lower than the average annual amount of 
such assistance received during that 5-year 
period by other counties and communities 
in the State that are eligible for such assist- 
ance calculated on a per capita basis, and 
has— 

“(A) 20 percent or more of its population 
at or below the poverty level; and 

“(B) 10 percent or more of its population 

residing in substandard housing. 
As used in this paragraph, the term ‘poverty 
level’ has the meaning given the term in sec- 
tion 102(a)(9) of the Housing and Communi- 
ty Development Act of 1974. 

% PREFERENCES.—In selecting projects to 
receive assistance with amounts set aside 
under paragraph (4), the Secretary shall give 
preference to any project located in a county 
or community that has, at the time of desig- 
nation and as determined by the Secretary— 

“(A) 28 percent or more of its population 
at or below poverty level; and 

“(B) 13 percent or more of its population 
residing in substandard housing. 

/ OUTREACH PROGRAM AND REVIEW.— 

“(A) OUTREACH.—The Secretary shall publi- 
cize the availability to targeted underserved 
areas of grants and loans under this title 
and promote, to the maximum extent feasi- 
ble, efforts to apply for those grants and 
loans for housing in targeted underserved 
areas. 

‘(B) Revigew.—Upon the receipt of data 
from the 1990 decennial census, the Secre- 
tary shall conduct a review of any designa- 
tions made under paragraph (1) and prefer- 
ences given under paragraph (2) and the eli- 
gibility of communities and counties for 
such designation and preference, eramining 
the effects of such data on such eligibility. 
The Secretary shall submit to the Congress, 
not later than 9 months after the availabil- 
ity of the data, a report regarding the 
review, which shall include any recommen- 
dations of the Secretary for modifications in 
the standards for designation and prefer- 
ence, 
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“(4) SET-ASIDE FOR TARGETED UNDERSERVED 
AREAS AND COLONIAS.— . 

“(A) IN GENERAL.—The Secretary shall set 
aside and reserve for assistance in targeted 
underserved areas an amount equal to 3.5 
percent in fiscal year 1991 and 5.0 percent 
in fiscal year 1992 of the aggregate amount 
of lending authority under sections 502, 504, 
514, 515, and 524. During each such fiscal 
year, the Secretary shali set aside an amount 
of section 521 rental assistance that is ap- 
propriate to provide assistance with respect 
to the lending authority under sections 514 
and 515 that is set aside for such fiscal year. 
The Secretary shall establish a procedure to 
reallocate any assistance set aside in any 
fiscal year for targeted underserved areas 
that has not been expended during a reason- 
able period in such year for use in (i) colon- 
tas that have applied for and are eligible for 
assistance under subparagraph (B) or para- 
graph (7) and did not receive assistance, 
and (ii) counties and communities eligible 
for designation as targeted underserved 
areas but which were not so designated. The 
procedure shall also provide that any assist- 
ance reallocated under the preceding sen- 
tence that has not been expended by a rea- 
sonable date established by the Secretary 
(which shall be after the expiration of the 
period referred to in the preceding sentence) 
shall be made available and allocated under 
the laws and regulations relating to such as- 
sistance, notwithstanding this subsection. 

“(B) PRIORITY FOR COLONIAS.— 

“(i) Notwithstanding the designation of 
counties and communities as targeted un- 
derserved areas under paragraph (1) and the 
provisions of section 520, colonias shall be 
eligible for assistance with amounts re- 
served under subparagraph (A), as provided 
in this subparagraph. 

“fii) In providing assistance from 
amounts reserved under this paragraph in 
each fiscal year, the Secretary shall give pri- 
ority to any application for assistance to be 
used in a colonia located in a State de- 
scribed under clause (iii). After the Secretary 
has provided assistance under the priority 
for colonias located in a State in an amount 
equal to 5 percent of the total amount of as- 
sistance allocated under this title to such 
State in the fiscal year, the priority shall not 
apply to any applications for colonias in 
such State. 

iii This paragraph shall apply to any 
State for any fiscal year following 2 fiscal 
years in which the State obligated the total 
amount of assistance allocated to it under 
this title during each of such 2 fiscal years. 

“(5) LIST OF UNDERSERVED AREAS.—The Sec- 
retary shall publish annually the current list 
of targeted underserved areas in the Federal 
Register. 

“(6) PROJECT PREPARATION ASSISTANCE. — 

“(A) IN GENERAL.—The Secretary may make 
grants to eligible applicants under subpara- 
graph (D) to promote the development of af- 
fordable housing in targeted underserved 
areas and colonias. 

“(B) Uss.—A grant under this paragraph 
shall not exceed an amount that the Secre- 
tary determines to equal the customary and 
reasonable costs incurred in preparing an 
application for a loan under section 502, 
504, 514, 515, or 524, or a grant under sec- 
tion 533 (including preapplication plan- 
ning, site analysis, market analysis, and 
other necessary technical assistance). The 
Secretary shall adjust the loan or grant 
amount under such sections to take account 
of project preparation costs that have been 
paid from grant proceeds under this para- 
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graph and that normally would be reim- 
dursed with proceeds of the loan or grant. 

“(C) APPROVAL.—The Secretary shall ap- 
prove a properly submitted application or 
issue a written statement indicating the rea- 
sons for disapproval not later than 60 days 
after the receipt of the application. 

D, ELiGiBILiTy.—For purposes of this 
paragraph, an eligible applicant may be a 
nonprofit organization or corporation, a 
community housing development organiza- 
tion, State, unit of general local govern- 
ment, or agency of a State or unit of general 
local government. 

IE AVAILABILITY OF  FUNDING.—Any 
amounts appropriated to carry out this 
paragraph shall remain available until er- 


“(7) PRIORITY FOR COLONIAS.— 

“(A) IN GENERAL.—In providing assistance 
under this title in any fiscal year described 
under subparagraph (B), each State in 
which colonias are located shall give priori- 
ty to any application for assistance to be 
used in a colonia. The priority under this 
subparagraph shall not apply in such State 
after 5 percent of the assistance available in 
such fiscal year has been allocated for colon- 
ias qualifying for the priority. 

“(B) COVERED YEARS.—This paragraph 
shall apply to any fiscal year following 2 
fiscal years in which the State did not obli- 
gate the total amount of assistance allocated 
it under this title during each of such 2 
fiscal years. 

“(8) DEFINITION OF COLONIA.—For purposes 
of this subsection, the term ‘colonia’ means 
any identifiable community that— 

is in the State of Arizona, California, 
New Mexico, or Texas; 

“(B) is in the area of the United States 
within 150 miles of the border between the 
United States and Mexico, except that the 
term does not include any standard metro- 
politan statistical area that has a popula- 
tion exceeding 1,000,000; 

is designated by the State or county 
in which it is located as a colonia; 

“(D) is determined to be a colonia on the 
basis of objective criteria, including lack of 
potable water supply, lack of adequate 
sewage systems, and lack of decent, safe, and 
sanitary housing; and 

E) was in existence and generally recog- 
nized as a colonia before the date of the en- 
actment of the Cranston-Gonzalez National 
Affordable Housing Act.“ 

(c) REGULATIONS.—Not later than the expi- 
ration of the 120-day period beginning on 
the date of enactment of the Cranston-Gon- 
zalez National Affordable Housing Act, the 
Secretary of Agriculture shall issue any reg- 
ulations necessary to carry out the amend- 
ment made by this section. 

SEC. 710. RURAL HOUSING INVENTORY. 

(a) TRANSFER FOR USE UNDER SECTION 
514.—Section SUD, s) of the Housing Act of 
1949 (42 U.S.C. 1480(e)(3)) is amended by in- 
serting after “fifty years” the following: , or 
for use as rental units under section 514 
with mortgages containing repayment terms 
with up to 33 years, ”. 

(b) TRANSFER TO FOR-PROFIT ENTITIES.—Sec- 
tion 510(e) of the Housing Act of 1949 is fur- 
ther amended by striking “or public bodies” 
and inserting “, public bodies, or for-profit 
entities, which have good records of provid- 
ing low income housing under section 515”. 
SEC. 711. RIGHTS OF APPEAL. 

Section 510(g) of the Housing Act of 1949 
(42 U.S.C. 1480(g)) is amended by inserting 
before the semicolon the following: “, except 
that rules issued under this subsection may 
not exclude from their coverage decisions 
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made by the Secretary that are not based on 
objective standards contained in published 
regulations”. 

SEC. 712. SECTION 515 LOANS. 

(a) Equity TAKEOUT Loans.—Section 515(t) 
of the Housing Act of 1949 (42 U.S.C. 
1485(t)) is amended— 

(1) in paragraph (3), by striking “original 
loan on the project” in the last sentence and 
inserting “original appraised value of the 
project”; 

(2) in paragraph (4)— 

(A) in the first sentence, by inserting “ini- 
tial” before “loan”; and 

(B) in the second sentence, by inserting 
“initial payments, any accrued payments, 
and” after “except that such” in the second 
sentence; and 

(3) by striking paragraph (8) and inserting 
the following new paragraph: 

“(8) EFFECTIVE DATE.—The requirements of 
this subsection shall apply to any loan obli- 
gated under this section on or after Decem- 
ber 15, 1989. This subsection shall not re- 
quire retroactive reserve account payments 
with respect to any loan that was obligated 
on or after December 15, 1989, and on or 
before June 16, 1990, but reserve account 
payments shall be required for such loans be- 
ginning on the date of the enactment of this 
paragraph. ”. 

(b) REUSE OF LOAN AUTHORITY.—Section 
515(u) of the Housing Act of 1949 (42 U.S.C. 
1485(u)) is amended by inserting at the end 
the following new sentence: “Any loan au- 
thority under this section appropriated or 
made available within limits established in 
appropriations Acts shall remain available 
until expended. ”. 

(c) ASSUMPTION OF LOANS.—Section 515 of 
the Housing Act of 1949 (42 U.S.C. 1485) is 
amended by adding at the end the following 
new subsection: 

“(v) ASSUMPTION OF LOANS.—The Secretary 
may provide for the assumption or transfer 
of a loan or loan obligation under this sec- 
tion to any person or entity qualified to re- 
ceive a loan or loan obligation under this 
section in any case of default or foreclosure 
with respect to the original borrower. The 
Secretary shall provide in each assumption 
or transfer under this subsection for the as- 
sumption of the obligations, rights, and in- 
terests under the terms of the loan or loan 
obligation or such other terms as the Secre- 
tary determines appropriate. 

SEC. 713. SET-ASIDE OF RURAL RENTAL HOUSING 
FUNDS. 

Section 515 of the Housing Act of 1949 (42 
U.S.C. 1485), as amended by the preceding 
provisions of this Act, is further amended by 
adding at the end the following new subsec- 
tion: 

“(w) SET-ASIDE OF RURAL RENTAL HOUSING 
FUNDS.— 

JI AUTHORITY. —Except as provided in 
paragraph (2), the Secretary shall set aside 
from amounts made available for each State 
for loans under this section, not less than 7 
percent of the amounts available in fiscal 
year 1991 and not less than 9 percent of the 
amounts available in fiscal year 1992. 
Amounts set aside shall be available only for 
nonprofit entities in the State, which may 
not be wholly or partially owned or con- 
trolled by a for-profit entity or under whole 
or partial control with a for-profit entity. 

%, MINIMUM STATE SET-ASIDE.—If_ the 
amount set aside under paragraph (1) for 
any State is less than $750,000 in any fiscal 
year, the Secretary shall pool such amount 
together with set-aside amounts from other 
States whose set-aside is less than $750,000, 
and shall make such amounts available for 
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such eligible entities under paragraph (1) in 
any such State. The Secretary shall establish 
a procedure to provide that any amounts 
pooled under this paragraph from the allo- 
cation for any State in any fiscal year that 
are not obligated during a reasonable period 
in such year shall be made available for any 
such eligible entities under paragraph (1) in 
such State. 

“(3) UNUSED AMOUNTS.—Any amounts set 
aside or pooled under this subsection from 
the allocation for any State in any fiscal 
year that are not obligated by a reasonable 
date established by the Secretary (which 
shall be after the expiration of the period 
under paragraph (2)) shall be made avail- 
able to any entity eligible under this section 
in such State. 

SEC. 714. HOUSING FOR RURAL HOMELESS AND MI- 
GRANT FARMWORKERS. 


(a) IN GENERAL.—Section 516 of the Hous- 
ing Act of 1949 (42 U.S.C. 1486 et seq.) is 
amended by adding at the end the following 
new subsection: 

“(k) HOUSING FOR RURAL HOMELESS AND Mi- 
GRANT FARMWORKERS.— 

“(1) IN GENERAL.—The Secretary may pro- 
vide financial assistance for providing af- 
fordable rental housing and related facili- 
ties for migrant farmworkers and homeless 
individuals (and the families of such indi- 
viduals) to applicants as provided in this 
subsection. 

“(2) TYPES OF ASSISTANCE.— 

“(A) IN GENERAL.—The Secretary may pro- 
vide the following assistance for housing 
under this subsection: 

%) An advance, in an amount not to 
exceed $400,000, of the cost of acquisition, 
substantial rehabilitation, or acquisition 
and rehabilitation of an existing structure 
or construction of a new structure for use in 
the provision of housing under this subsec- 
tion. The repayment of any outstanding 
debt owed on a loan made to purchase an 
existing structure shall be considered to be a 
cost of acquisition eligible for an advance 
under this subparagraph if the structure 
was not used for the purposes under this 
subsection prior to the receipt of assistance. 

ii / A grant, in an amount not to exceed 
$400,000, for moderate rehabilitation of an 
existing structure for use in the provision of 
housing under this subsection. 

iii / Annual payments for operating costs 
of such housing (without regard to whether 
the housing is an existing structure), not to 
exceed 75 percent of the annual operating 
costs of such housing. 

“(B) AVAILABLE ASSISTANCE.—A_ recipient 
may receive assistance under both clauses 
(i) and (ii) of subparagraph (A). The Secre- 
tary may increase the limit contained in 
such clauses to $800,000 in areas which the 
Secretary finds have high acquisition and 
rehabilitation costs. 

C/ REPAYMENT OF ADVANCE.—Any advance 
provided under subparagraph (Ai) shall be 
repaid on such terms as may be prescribed 
by the Secretary when the project ceases to 
be used as housing in accordance with the 
provisions of this subsection. Recipients 
shall be required to repay 100 percent of the 
advance if the housing is used for purposes 
under this subsection for fewer than 10 
years following initial occupancy. If the 
housing is used for such purposes for more 
than 10 years, the percentage of the amount 
that shall be required to be repaid shall be 
reduced by 10 percentage points for each 
year in excess of 10 that the property is so 
used. 
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“(D) PREVENTION OF UNDUE BENEFITS.—Upon 
any sale or other disposition of housing ac- 
quired or rehabilitated with assistance 
under this subsection prior to the close of 20 
years after the housing is placed in service, 
other than a sale or other disposition result- 
ing in the use of the project for the direct 
benefit of low income persons or where all of 
the proceeds are used to provide housing for 
migrant farmworkers and homeless individ- 
uals (and the families of such individuals), 
the recipient shall comply with such terms 
and conditions as the Secretary may pre- 
scribe to prevent the recipient from unduly 
benefiting from the sale or other disposition 
of the project. 

% PROGRAM REQUIREMENTS.— 

“(A) APPLICATIONS. — 

“(i) Applications for assistance under this 
subsection shall be submitted by an appli- 
cant in such form and in accordance with 
2 procedures as the Secretary shall estab- 
is 

“(ii) The Secretary shall require that ap- 
plications contain at a minimum (I) a de- 
scription of the proposed housing, (II) a de- 
scription of the size and characteristics of 
the population that would occupy the hous- 
ing, (III) a description of any public and 
private resources that are expected to be 
made available in connection with the hous- 
ing, (IV) a description of the housing needs 
for migrant farmworkers and homeless indi- 
viduals (and the families of such individ- 
uals) in the area to be served by the housing, 
and (V) assurances satisfactory to the Secre- 
tary that the housing assisted will be operat- 
ed for not less than 10 years for the purpose 
specified in the application. 

“liii? The Secretary shall require that an 
application furnish reasonable assurances 
that the housing will be available for occu- 
pancy by homeless individuals (and the 
families of such individuals) only on an 
emergency and temporary basis during the 
offseason and shall be otherwise available 
for occupancy by migrant farmworkers (and 
their families). 

“(iv) The Secretary shall require that an 
application furnish reasonable assurances 
that the applicant will own or have control 
of a site for the proposed housing not later 
than 6 months after notification of an 
award for grant assistance. An applicant 
may obtain ownership or control of a suita- 
ble site different from the site specified in 
the application. If an applicant fails to 
obtain ownership or control of the site 
within 1 year after notification of an award 
for grant assistance, the grant shall be re- 
captured and reallocated. 

B SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for a na- 
tional competition for assistance under this 
subsection, which shall include— 

i the ability of the applicant to develop 
and operate the housing; 

ti the feasibility of the proposal in pro- 
viding the housing; 

iii / the need for such housing in the area 
to be served; 

iv / the cost effectiveness of the proposed 
housing; 

* the extent to which the project would 
meet the needs of migrant farmworkers and 
homeless individuals (and the families of 
such individuals) in the State; 

“(vi) the extent to which the applicant has 
control of the site of the proposed housing; 


and 

“(vii) such other factors as the Secretary 
determines to be appropriate for purposes of 
this subsection, 

“(C) REQUIRED AGREEMENTS.—The Secretary 
may not approve assistance for any housing 
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under this subsection unless the applicant 
agrees— 

i) to operate the proposed project as 
housing for migrant farmworkers and home- 
less individuals (and the families of such in- 
dividuals) in compliance with the provi- 
sions of this subsection and the application 
approved by the Secretary; 

ii / to monitor and report to the Secre- 
tary on the progress of the housing; and 

iii / to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of this subsection. 

D/ OCCUPANT RENT.—Each migrant farm- 
worker and homeless individual residing in 
a facility assisted under this subsection 
shall pay as rent an amount determined in 
accordance with the provisions of section 
3(a) of the United States Housing Act of 
1937. 

%% GUIDELINES.— 

“(A) REGULATIONS. —Not later than 120 
days after the date of enactment of the Cran- 
ston-Gonzalez National Affordable Housing 
Act, the Secretary shall by notice establish 
such requirements as may be necessary to 
carry out the provisions of this subsection. 

“(B) LIMITATION ON USE OF FUNDS.—No as- 
sistance received under this subsection (or 
any State or local government funds used to 
supplement such assistance) may be used to 
replace other public funds previously used, 
or designated for use, to assist homeless in- 
dividuals (and the families of such individ- 
uals) or migrant farmworkers. 

“(5) LIMITATION ON ADMINISTRATIVE EX- 
PENSES.—No recipient may use more than 5 
percent of an advance or grant received 
under this subsection for administrative 
purposes. 

‘(6) REPORTS TO CONGRESS.—The Secretary 
shall submit annually to the Congress a 
report summarizing the activities carried 
out under this subsection and setting forth 
the findings, conclusions, and recommenda- 
tions of the Secretary as a result of the ac- 
tivities. The report shall be submitted not 
later than 3 months after the end of each 
fiscal year. 

* DEFINITIONS.—For purposes of this sub- 
section: 

i The term ‘applicant’ means a State, 
political subdivision thereof, Indian tribe, 
any private nonprofit organization incorpo- 
rated within the State that has applied fora 
grant under this subsection. 

‘(B) The term ‘homeless individual’ has 
the same meaning given the term under sec- 
tion 103 of the Stewart B. McKinney Home- 
less Assistance Act. 

/ The term ‘migrant farmworker’— 

“(i) means any person (and the family of 
such person) who (I) receives a substantial 
portion of his or her income from primary 
production of agricultural or aquacultural 
commodities, the handling of such commod- 
ities in the unprocessed stage, or the process- 
ing of such commodities, without respect to 
the source of employment, and (II) estab- 
lishes residence in a location on a seasonal 
or temporary basis, in an attempt to receive 
an income as described in subclause (I); and 

“(ii) includes any person (and the family 
of such person) who is retired or disabled, 
but who met the requirements of clause (i) 
at the time of retirement or becoming dis- 
abled. 

D The term ‘operating costs’ means ex- 
penses incurred by a recipient providing 
housing under this subsection with respect 
to the administration, maintenance, repair, 
and security of such housing and utilities, 
fuel, furnishings, and equipment for such 
housing. ”. 
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(b) STUDY OF HOMELESSNESS IN RURAL 

(1) IN GENERAL. —The Secretary of Agricul- 
ture shall conduct a study to determine the 
extent and characteristics of homelessness 
in rural areas. 

(2) Report.—The Secretary of Agriculture 
shall submit to the Congress, not later than 
the expiration of the 9-month period begin- 
ning on the date of the enactment of this 
Act, a report describing the findings of the 
Secretary under the study. The report shall 
contain any recommendations of the Secre- 
tary for administrative or legislative action 
to reduce or alleviate homelessness in rural 
areas. 

SEC. 715. RURAL AREA CLASSIFICATION. 

(a) IN GENERAL.—Section 520 of the Hous- 
ing Act of 1949 (42 U.S.C. 1490) is amend- 
ed— 

(1) in the first sentence— 

(A) by striking “case” 
“cases”; 

(B) by inserting after “California” the fol- 
lowing: “, and Guadalupe, in the State of Ar- 
izona”; and 

(2) by striking the last sentence and insert- 
ing the following new sentence: “For pur- 
poses of this title, any area classified as 
‘rural’ or a ‘rural area’ prior to October 1, 
1990, and determined not to be ‘rural’ or a 
‘rural area’ as a result of data received from 
or after the 1990 decennial census shall con- 
tinue to be so classified until the receipt of 
data from the decennial census in the year 
2000, if such area has a population in excess 
of 10,000 but not in excess of 25,000, is rural 
in character, and has a serious lack of mort- 
gage credit for lower and moderate-income 
Samilies.”. 

(b) APPLICABILITY.—The amendment made 
by this section shall apply with respect to 
classification of rural areas for fiscal year 
1991 and any fiscal year thereafter. 

SEC. 716. ASSISTANCE TO REDUCE RENT OVERBUR- 
DEN. 


and inserting 


Section 521(a)(2)(C) of the Housing Act of 
1949 (42 U.S.C. 1491(a)(2)(C)) is amended by 
adding at the end the following: “Notwith- 
standing the preceding sentence, excess 
funds received from tenants in projects fi- 
nanced under section 515 during a fiscal 
year shall be available during the next suc- 
ceeding fiscal year, together with funds pro- 
vided under subparagraph (D), to the extent 
approved in appropriations Acts, to make 
assistance payments to reduce rent overbur- 
den on behalf of tenants of any such project 
whose rents exceed the levels referred to in 
subparagraph (A). In providing assistance 
to relieve rent overburden, the Secretary 
shall provide assistance with respect to very 
low-income and low income families to 
reduce housing rentals to the levels specified 
in subparagraph (A).”. 

SEC. 717, HOUSING PRESERVATION GRANTS. 

(a) USE OF DEOBLIGATED Funpbs.—Section 
533(c)/(1) of the Housing Act of 1949 (42 
U.S.C. 1490m(c)(1)) is amended by adding at 
the end the following: “Funds obligated, but 
subsequently unspent and deobligated, may 
remain available, to the extent provided in 
appropriations Acts, for use as housing pres- 
ervation grants in ensuing fiscal years. ”. 

(b) REALLOCATION.—Section 533/9) of the 
Housing Act of 1949 (42 U.S.C. 1490m(g)) is 
amended by striking the last sentence and 
inserting the following: “Any amounts 
which become available as a result of ac- 
tions under this subsection shall be reallo- 
cated as housing preservation grants to such 
grantee or grantees as the Secretary may de- 
termine. 
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SEC, 718. RECIPROCITY IN APPROVAL OF HOUSING 
SUBDIVISIONS AMONG FEDERAL AGEN- 
CIES. 

(a) EXTENSION OF AUTHORITY.—Section 535 
of the Housing Act of 1949 (42 U.S.C. 14900) 
is amended in subsection (b), by striking “6- 
month period” and inserting Is- month 
period”. 

(b) RETROACTIVITY.—Any administrative 
approval of any housing subdivision made 
after the expiration of the 6-month period 
beginning on the date of the enactment of 
the Department of Housing and Urban De- 
velopment Reform Act of 1989 and before the 
date of the enactment of this Act is hereby 
approved and shall be considered to have 
been lawfully made, but only if otherwise 
made in accordance with the provisions of 
section 535(b) of the Housing Act of 1949. 
SEC. 719. RURAL HOUSING TECHNICAL AMENDMENTS. 

(a) RURAL HOUSING ASSISTANCE DEFINI- 
TION.—Section 536(h) of the Housing Act of 
1949 (42 U.S.C. 1490p(h)) is amended by 
striking the period at the end and inserting 
“ for the original construction or develop- 
ment of the project. 

(b) PROHIBITION ON PREPAYMENT OF NEW 
RURAL HOUSING Loans.—Section 502(c)(1)(B) 
of the Housing Act of 1949 (42 U.S.C. 
1472(c)(1)(B)) is amended by inserting “ini- 
tial” after “any”. 

TITLE VIII—HOUSING FOR PERSONS WITH 

SPECIAL NEEDS 

Subtitle A—Supportive Housing for the Elderly 
SEC. 801. SUPPORTIVE HOUSING FOR THE ELDERLY. 

(a) IN GENERAL.—Section 202 of the Hous- 
ing Act of 1959 (12 U.S.C. 1701q) is amended 
to read as follows: 

“SEC. 202. SUPPORTIVE HOUSING FOR THE ELDERLY. 

“(a) Purpose.—The purpose of this section 
is to enable elderly persons to live with dig- 
nity and independence by expanding the 
supply of supportive housing that— 

“(1) is designed to accommodate the spe- 
cial needs of elderly persons; and 

“(2) provides a range of services that are 
tailored to the needs of elderly persons occu- 
pying such housing. 

“(b) GENERAL AUTHORITY.—The Secretary is 
authorized to provide assistance to private 
nonprofit organizations and consumer co- 
operatives to erpand the supply of support- 
ive housing for the elderly. Such assistance 
shall be provided as (1) capital advances in 
accordance with subsection (c/(1), and (2) 
contracts for project rental assistance in ac- 
cordance with subsection (. Such assist- 
ance may be used to finance the construc- 
tion, reconstruction, or moderate or sub- 
stantial rehabilitation of a structure or a 
portion of a structure, or the acquisition of 
a structure from the Resolution Trust Cor- 
poration, to be used as supportive housing 
for the elderly in accordance with this sec- 
tion. Assistance may also cover the cost of 
real property acquisition, site improvement, 
conversion, demolition, relocation, and 
other expenses that the Secretary determines 
are necessary to expand the supply of sup- 
portive housing for the elderly. 

%% FORMS OF ASSISTANCE.— 

“(1) CAPITAL ADVANCES.—A capital advance 
provided under this section shall bear no in- 
terest and its repayment shall not be re- 
quired so long as the housing remains avail- 
able for very low-income elderly persons in 
accordance with this section. Such advance 
shall be in an amount calculated in accord- 
ance with the development cost limitation 
established in subsection (h). 

“(2) PROJECT RENTAL ASSISTANCE.—Con- 
tracts for project rental assistance shall obli- 
gate the Secretary to make monthly pay- 
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ments to cover any part of the costs attrib- 
uted to units occupied (or, as approved by 
the Secretary, held for occupancy) by very 
low-income elderly persons that is not met 
from project income. The annual contract 
amount for any project shall not exceed the 
sum of the initial annual project rentals for 
all units so occupied and any initial utility 
allowances for such units, as approved by 
the Secretary. Any contract amounts not 
used by a project in any year shall remain 
available to the project until the expiration 
of the contract. The Secretary may adjust 
the annual contract amount if the sum of 
the project income and the amount of assist- 
ance payments available under this para- 
graph are inadequate to provide for reason- 
able project costs. 

“(3) TENANT RENT CONTRIBUTION.—A very 
low-income person shall pay as rent for a 
dwelling unit assisted under this section the 
highest of the following amounts, rounded to 
the nearest dollar: (A) 30 percent of the per- 
son’s adjusted monthly income, (B) 10 per- 
cent of the person’s monthly income, or (C) 
if the person is receiving payments for wel- 
fare assistance from a public agency and a 
part of such payments, adjusted in accord- 
ance with the persons actual housing costs, 
is specifically designated by such agency to 
meet the person’s housing costs, the portion 
of such payments which is so designated. 

“(d) TERM OF COMMITMENT.— 

J USE LIMITATIONS.—All units in housing 
assisted under this section shall be made 
available for occupancy by very low-income 
elderly persons for not less than 40 years. 

“(2) CONTRACT TERMS.—The initial term of 
a contract entered into under subsection 
(c)(2) shall be 240 months. The Secretary 
shall, to the extent approved in appropria- 
tion Acts, extend any expiring contract for a 
term of not less than 60 months. In order to 
facilitate the orderly extension of expiring 
contracts, the Secretary is authorized to 
make commitments to extend expiring con- 
tracts during the year prior to the date of ex- 
piration. 

“(e) APPLICATIONS.—Funds made available 
under this section shall be allocated by the 
Secretary among approvable applications 
submitted by private nonprofit organiza- 
tions. Applications for assistance under this 
section shall be submitted by an applicant 
in such form and in accordance with such 
procedures as the Secretary shall establish. 
Such applications shall contain— 

“(1) a description of the proposed housing; 

“(2) a description of the assistance the ap- 
plicant seeks under this section; 

“(3) a description of the resources that are 
expected to be made available in compliance 
with subsection (h); 

“(4) a description of (A) the category or 
categories of elderly persons the housing is 
intended to serve; (B) the supportive serv- 
ices, if any, to be provided to the persons oc- 
cupying such housing; (C) the manner in 
which such services will be provided to such 
persons, including, in the case of frail elder- 
ly persons, evidence of such residential su- 

as the Secretary determines is nec- 
essary to facilitate the adequate provision of 
such services; and (D) the public or private 
sources of assistance that can reasonably be 
expected to fund or provide such services; 

“(5) a certification from the appropriate 
State or local agency (as determined by the 
Secretary) that the provision of services 
identified in paragraph (4) is well designed 
to serve the special needs of the category or 
categories of elderly persons the housing is 
intended to serve; 

“(6) a certification from the public official 
responsible for submitting a housing strate- 
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gy for the jurisdiction to be served in ac- 
cordance with section 105 of the Cranston- 
Gonzalez National Affordable Housing Act 
that the proposed project is consistent with 
the approved housing strategy; and 

“(7) such other information or certifica- 

tions that the Secretary determines to be 
necessary or appropriate to achieve the pur- 
poses of this section. 
The Secretary shall not reject an application 
on technical grounds without giving notice 
of that rejection and the basis therefor to the 
applicant and affording the applicant an 
opportunity to respond. 

“(f) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for assist- 
ance under this section, which shall in- 
clude— 

“(1) the ability of the applicant to develop 
and operate the proposed housing; 

“(2) the need for supportive housing for 
the elderly in the area to be served; 

%s) the extent to which the proposed size 
and unit mix of the housing will enable the 
applicant to manage and operate the hous- 
ing efficiently and ensure that the provision 
of supportive services will be accomplished 
in an economical fashion; 

“(4) the extent to which the proposed 
design of the housing will meet the special 
physical needs of elderly persons; 

“(5) the extent to which the applicant has 
demonstrated that the supportive services 
identified in subsection (e)(4) will be pro- 
vided on a consistent, long-term basis; 

“(6) the extent to which the proposed 
design of the housing will accommodate the 
provision of supportive services that are er- 
pected to be needed, either initially or over 
the useful life of the housing, by the category 
or categories of elderly persons the housing 
is intended to serve; and 

%% such other factors as the Secretary de- 
termines to be appropriate to ensure that 
funds made available under this section are 
used effectively. 

“(g) PROVISIONS OF SERVICES.— 

“(1) IN GENERAL.—In carrying out the pro- 
visions of this section, the Secretary shall 
ensure that housing assisted under this sec- 
tion provides a range of services tailored to 
the needs of the category or categories of el- 
derly persons (including frail elderly per- 
sons) occupying such housing. Such services 
may include (A) meal service adequate to 
meet nutritional need; (B) housekeeping aid; 
(C) personal assistance; (D) transportation 
services; (E) health-related services; and (F) 
such other services as the Secretary deems 
essential for maintaining independent 
living. The Secretary may permit the provi- 
sion of services to elderly persons and per- 
sons with disabilities who are not residents 
i the participation of such persons will not 
adversely affect the cost-effectiveness or op- 
eration of the program or add significantly 
to the need for assistance under this Act. 

“(2) LOCAL COORDINATION OF SERVICES.—The 
Secretary shall ensure that owners have the 
managerial capacity to— 

assess on an ongoing basis the service 
needs of residents; 

“(B) coordinate the provision of support- 
ive services and tailor such services to the 
individual needs of residents; and 

C seek on a continuous basis new 
sources of assistance to ensure the long-term 
provision of supportive services. 

Any cost associated with this subsection 
shall be an eligible cost under subsection 
(c)}(2). Any cost associated with the employ- 
ment of a service coordinator in housing 
principally serving frail elderly persons 
shall also be an eligible cost except where the 
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project is receiving congregate housing serv- 
ices assistance under section 802 of the 
Cranston-Gonzalez National Affordable 
Housing Act. 

“(R) DEVELOPMENT COST LIMITATIONS. — 

“(1) IN GENERAL.—The Secretary shall peri- 
odically establish development cost limita- 
tions by market area for various types and 
sizes of supportive housing for the elderly by 
publishing a notice of the cost limitations 
in the Federal Register. The cost limitations 
shall reflect— 

% the cost of construction, reconstruc- 
tion, or rehabilitation of supportive housing 
for the elderly that meets applicable State 
and local housing and building codes; 

“(B) the cost of movables necessary to the 
basic operation of the housing, as deter- 
mined by the Secretary; 

“(C) the cost of special design features nec- 
essary to make the housing accessible to el- 
derly persons; 

“(D) the cost of special design features 
necessary to make individual dwelling units 
meet the physical needs of elderly project 
residents; 

“(E) the cost of congregate space necessary 
to accommodate the provision of supportive 
services to elderly project residents; 

F if the housing is newly constructed, 
the cost of meeting the energy efficiency 
standards promulgated by the Secretary in 
accordance with section 109 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act; and 

) the cost of land, including necessary 

site improvement. 
In establishing development cost limitations 
for a given market area under this subsec- 
tion, the Secretary shall use data that reflect 
currently prevailing costs of construction, 
reconstruction, or rehabilitation, and land 
acquisition in the area. For purposes of this 
paragraph, the term ‘congregate space’ shall 
include space for cafeterias or dining halls, 
community rooms or buildings, workshops, 
adult day health facilities, or other outpa- 
tient health facilities, or other essential 
service facilities. 

“(2) RTC PROPERTIES.—In the case of exist- 
ing housing and related facilities to be ac- 
quired from the Resolution Trust Corpora- 
tion under section 21A(c) of the Federal 
Home Loan Bank Act, the cost limitations 
shall include— 

“(A) the cost of acquiring such housing, 

‘(B) the cost of rehabilitation, alteration, 
conversion, or improvement, including the 
moderate rehabilitation thereof, and 

O the cost of the land on which the 
housing and related facilities are located. 

“(3) ANNUAL ADJUSTMENTS.—The Secretary 
shall adjust the cost limitation not less than 
once annually to reflect changes in the gen- 
eral level of construction, reconstruction, or 
rehabilitation costs. 

“(4) INCENTIVES FOR SAVINGS. — 

IA SPECIAL HOUSING ACCOUNT.—The Secre- 
tary shall use the development cost limita- 
tions established under paragraph (1) or (2) 
to calculate the amount of financing to be 
made available to individual owners. 
Owners which incur actual development 
costs that are less than the amount of fi- 
nancing shall be entitled to retain 50 per- 
cent of the savings in a special housing ac- 
count Such percentage shall be increased to 
75 percent for owners which add energy effi- 
ciency features which— 

“fi) exceed the energy efficiency standards 
promulgated by the Secretary in accordance 
with section 109 of the Cranston-Gonzalez 
National Affordable Housing Act; 

iii) substantially reduce the life-cycle cost 
of the housing; 
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iii reduce gross rent requirements; and 

iv) enhance tenant comfort and conven- 
ience. 

“(B) UsEs.—The special housing account 
established under subparagraph (A) may be 
used (i) to supplement services provided to 
residents of the housing or funds set aside 
for replacement reserves, or (ii) for such 
other purposes as determined by the Secre- 
tary. 

“(5) DESIGN FLEXIBILITY.—The Secretary 
shall, to the extent practicable, give owners 
the flexibility to design housing appropriate 
to their location and proposed resident pop- 
ulation within broadly defined parameters. 

“(6) USE OF FUNDS FROM OTHER SOURCES.—A 
owner shall be permitted voluntarily to pro- 
vide funds from non-Federal sources for 
amenities and other features of appropriate 
design and construction suitable for sup- 
portive housing for the elderly if the cost of 
such amenities is (A) not financed with the 
advance, and (B) is not taken into account 
in determining the amount of Federal assist- 
ance or of the rent contribution of tenants. 

“(i) TENANT SELECTION.— 

I IN GENERAL.—An owner shall adopt 
written tenant selection procedures that are 
satisfactory to the Secretary as (A) consist- 
ent with the purpose of improving housing 
opportunities for very low-income persons 
with disabilities; and (B) reasonably related 
to program eligibility and an applicant’s 
ability to perform the obligations of the 
lease. Owners shall promptly notify in writ- 
ing any rejected applicant of the grounds for 
any rejection. 

“(2) INFORMATION REGARDING HOUSING 
UNDER THIS SECTION.—The Secretary shall 
provide to an appropriate agency in each 
area (which may be the applicable Area 
Agency on the Aging) information regarding 
the availability of housing assisted under 
this section. 

“(j) MISCELLANEOUS PROVISIONS.— 

“(1) TECHNICAL ASSISTANCE.—The Secretary 
shall make available appropriate technical 
assistance to assure that applicants having 
limited resources, particularly minority ap- 
plicants, are able to participate more fully 
in the program carried out under this sec- 
tion. 

“(2) CIVIL RIGHTS COMPLIANCE.—Each owner 
shall certify, to the satisfaction of the Secre- 
tary, that assistance made available under 
this section will be conducted and adminis- 
tered in conformity with title VI of the Civil 
Rights Act of 1964, the Fair Housing Act, 
and other Federal, State, and local laws pro- 
hibiting discrimination and promoting 
equal opportunity. 

% OWNER DEPOSIT. — 

‘(A) IN GENERAL.—The Secretary shall re- 
quire an owner to deposit an amount not to 
exceed $25,000 in a special escrow account 
to assure the owner’s commitment to the 
housing. 

“(B) REDUCTION OF REQUIREMENT.—The Sec- 
retary may reduce or waive the owner depos- 
it specified under paragraph (1) for individ- 
ual applicants if the Secretary finds that 
such waiver or reduction is necessary to 
achieve the purposes of this section and the 
applicant demonstrates to the satisfaction 
of the Secretary that it has the capacity to 
manage and maintain the housing in ac- 
cordance with this section. 

“(4) NOTICE OF APPEAL.—The Secretary shall 
notify an owner not less than 30 days prior 
to canceling any reservation of assistance 
provided under this section. During the 30- 
day period following the receipt of a notice 
under the preceding sentence, an owner may 
appeal the proposed cancellation of loan au- 
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thority. Such appeal, including review by 
the Secretary, shall be completed not later 
than 45 days after the appeal is filed. 

“(5) LABOR.— 

“(A) IN GENERAL.—Any contract for the 
construction of affordable housing with 12 
or more units assisted with funds made 
available under this subtitle shall contain a 
provision requiring that not less than the 
wages prevailing in the locality, as predeter- 
mined by the Secretary of Labor pursuant to 
the Davis-Bacon Act (40 U.S.C. 276a-276a- 
5), shall be paid to all laborers and mechan- 
ics employed in the development of afford- 
able housing involved, and participating ju- 
risdictions shall require certification as to 
compliance with the provisions of this sec- 
tion prior to making any payment under 
such contract. 

“(B) Warver.—Subparagraph (A) shall not 
apply if the individual receives no compen- 
sation or is paid expenses, reasonable bene- 
fits, or a nominal fee to perform the services 
for which the individual volunteered and 
such persons are not otherwise employed at 
any time in the construction work. 

“(k) DEFINITIONS. — 

“(1) The term ‘elderly person’ means a 
household composed of one or more persons 
at least one of whom is 62 years of age or 
more at the time of initial occupancy. 

“(2) The term ‘frail elderly’ means an el- 
derly person who is unable to perform at 
least 3 activities of daily living adopted by 
the Secretary for purposes of this program. 
Owners may establish additional eligibility 
requirements (acceptable to the Secretary) 
based on the standards in local supportive 
services programs. 

“(3) The term ‘owner’ means a private 
nonprofit organization that receives asstst- 
ance under this section to develop and oper- 
ate supportive housing for the elderly. 

“(4) The term ‘private nonprofit organiza- 
tion’ means any incorporated private insti- 
tution or foundation— 

% no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual; 

“(B) which has a governing board (i) the 
membership of which is selected in a 
manner to assure that there is significant 
representation of the views of the communi- 
ty in which such housing is located, and (ii) 
which is responsible for the operation of the 
housing assisted under this section; and 

“(C) which is approved by the Secretary as 
to financial responsibility. 

“(5) The term ‘State’ includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the posses- 
sions of the United States. 

“(6) The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

“(7) The term ‘supportive housing for the 
elderly’ means housing that is designed (A) 
to meet the special physical needs of elderly 
persons and (B) to accommodate the provi- 
sion of supportive services that are expected 
to be needed, either initially or over the 
useful life of the housing, by the category or 
categories of elderly persons that the hous- 
ing is intended to serve. 

“(8) The term ‘very low-income’ has the 
same meaning as given the term ‘very low- 
income families’ under section 3(b)(2) of the 
United States Housing Act of 1937. 

“(1) AUTHORIZATIONS. — 

“(1) CAPITAL ADVANCES.—There are author- 
ized to be appropriated for the purpose of 
funding capital advances in accordance 
with subsection (c)(1) $659,000,000 for fiscal 
year 1992. Amounts so appropriated, the re- 
payments from such advances, and the pro- 
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ceeds from notes or obligations issued under 
this section prior to the enactment of the 
Cranston-Gonzalez National Affordable 
Housing Act shall constitute a revolving 
fund to be used by the Secretary in carrying 
out this section. 

“(2) PROJECT RENTAL ASSISTANCE.—For the 
purpose of funding contracts for project 
rental assistance in accordance with subsec- 
tion (c)(2) the Secretary may, to the extent 
approved in an appropriations Act, reserve 
authority to enter into obligations aggregat- 
ing $363,000,000 for fiscal year 1992. 

“(3) NONMETROPOLITAN ALLOCATION.—Not 
less than 20 percent of the funds made avail- 
able under this subtitle shall be allocated by 
the Secretary on a national basis for nonme- 
tropolitan areas. 

(b) CONFORMING AMENDMENT.—Section 
213(a) of the Housing and Community De- 
velopment Act of 1974 is amended by strik- 
ing section 202 of the Housing Act of 1959”. 

(c) EFFECTIVE DATE AND APPLICABILITY.—The 
amendments made by this section shall take 
effect on October 1, 1991, with respect to 
projects approved on or after such date. The 
Secretary shall issue regulations for such 
purpose after notice and an opportunity for 
public comment in accordance with section 
553 of title 5, United States Code. Regula- 
tions shall be issued for comment not later 
than 180 days after the date of enactment of 
this Act. 

(d) EXPEDITED FINANCING AND CONSTRUC- 
TION.— 

(1) IN GENERAL.—The Secretary may, sub- 
ject to the availability of appropriations for 
contract amendments for the purposes of 
this subsection— 

(A) provide such adjustments and waivers 
të the cost limitations specified under 24 
CFR 885.410(a)(1); and 

(B) make such adjustments to the relevant 
fair market rent limitations established 
under section 8(c)(1) of the United States 
Housing Act of 1937 in providing assistance 
under such Act, 
as are necessary to ensure the expedited fi- 
nancing and construction of qualified sup- 
portive housing for the elderly provided that 
the Secretary finds that any applicable cost 
containment rules and regulations have 
been satisfied. 

(2) Derinition.—For purposes of this sub- 
section, the term “supportive housing for the 
elderly” means housing— 

(A) located in a high-cost jurisdiction; and 

(B) for which a loan reservation was made 
under section 202 of the Housing Act of 
1959, 3 years before the date of enactment of 
this Act but for which no loan has been ere- 
cuted and recorded. 

(e) AUTHORIZATION FOR EXISTING PRO- 
GRAN. Section 202(a)(4)(C) of the Housing 
Act of 1959 (12 U.S.C. 1701q(a)(4)(C)) is 


amended— 

(1) by striking all that follows “Acts” the 
first time it appears and inserting a period; 
and 

(2) by adding at the end the following: 
“For fiscal year 1991, not more than 
$714,200,000 may be approved in appropria- 
tion Acts for such loans. 

SEC. 802. REVISED CONGREGATE HOUSING SERVICES 
PROGRAM. 


(a) FINDINGS AND PURPOSES.— 

(1) Finpinas.—The Congress finds that— 

(A) the effective provision of congregate 
services may require the redesign of units 
and buildings to meet the special physical 
needs of the frail elderly persons and the cre- 
ation of congregate space to accommodate 
services that enhance independent living; 

(B) congregate housing, coordinated with 
the delivery of supportive services, offers an 
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innovative, proven, and cost-effective means 
of enabling frail older persons and persons 
with disabilities to maintain their dignity 
and independence; 

(C) independent living with assistance is 
a preferable housing alternative to institu- 
tionalization for many frail older persons 
and persons with disabilities; 

(D) 365,000 persons in federally assisted 
housing experience some form of frailty, and 
the number is expected to increase as the 
general population ages; 

(E) an estimated 20 to 30 percent of older 
adults living in federally assisted housing 
experience some form of frailty; 

(F) a large and growing number of frail el- 
derly residents face premature or unneces- 
sary institutionalization because of the ab- 
sence of or deficiencies in the availability, 
adequacy, coordination, or delivery of sup- 
portive services; 

(G) the support service needs of frail resi- 
dents of assisted housing are beyond the re- 
sources and experience that housing manag- 
ers have for meeting such needs; 

(H) supportive services would promote the 
invaluable option of independent living for 
nonelderly persons with disabilities in feder- 
ally assisted housing; 

(I) approximately 25 percent of congregate 
housing services program sites provide con- 
gregate services to young individuals with 
disabilities; 

(J) to the extent that institutionalized 
older adults do not need the full costly sup- 
port provided by such care, public moneys 
could be more effectively spent providing the 
necessary services in a noninstitutional set- 
ting; and 

(K) the Congregate Housing Services Pro- 
gram, established by Congress in 1978, and 
similar programs providing in-home serv- 
ices have been effective in preventing unnec- 
essary institutionalization and encouraging 
deinstitutionalization. 

(2) PGR OSE. ne purposes of this sec- 
tion are— 

(A) to provide assistance to retrofit indi- 
vidual dwelling units and renovate public 
and common areas in eligible housing to 
meet the special physical needs of eligible 
residents; 

(B) to create and rehabilitate congregate 
space in or adjacent to such housing to ac- 
commodate supportive services that en- 
hance independent living; 

(C) to improve the capacity of manage- 
ment to assess the service needs of eligible 
residents, coordinate the provision of sup- 
portive services that meet the needs of eligi- 
ble residents and ensure the long-term provi- 
sion of such services; 

(D) to provide services in federally assist- 
ed housing to prevent premature and inap- 
propriate institutionalization in a manner 
that respects the dignity of the elderly and 
persons with disabilities; 

E/ to provide readily available and effi- 
cient supportive services that provide a 
choice in supported living arrangements by 
utilizing the services of an on-site coordina- 
tor, with emphasis on maintaining a con- 
tinuum of care for the vulnerable elderly; 

(F) to improve the quality of life of older 
Americans living in federally assisted hous- 
ing; 

(G) to preserve the viability of existing af- 
fordable housing projects for lower-income 
older residents who are aging in place by as- 
sisting managers of such housing with the 
difficulties and challenges created by serv- 
ing older residents; 

(H) to develop partnerships between the 
Federal Government and State governments 


October 25, 1990 


in providing services to the frail elderly and 
person with disabilities; and 

(I) to utilize Federal and State funds in a 
more cost-effective and humane way in serv- 
ing the needs of older adults. 

(b) CONTRACTS FOR CONGREGATE SERVICES 
PROGRAMS.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development and the Secretary 
of Agriculture (through Administrator of the 
Farmers Home Administration) shall enter 
into contracts with States, Indian tribes, 
units of general local government and local 
nonprofit housing sponsors, utilizing any 
amounts appropriated under subsection 
(ni— 

(A) to provide congregate services pro- 
grams for eligible project residents to pro- 
mote and encourage maximum independ- 
ence within a home environment for such 
residents capable of self-care with appropri- 
ate supportive services; or 

(B) to adapt housing to better accommo- 
date the physical requirements and service 
needs of eligible residents. 

(2) TERM OF CONTRACTS.—Each contract be- 
tween the Secretary concerned and a State, 
Indian tribe, or unit of general local govern- 
ment, or local nonprofit housing sponsor, 
shall be for a term of 5 years and shall be re- 
newable at the expiration of the term, except 
as otherwise provided in this section. 

(c) RESERVATION OF AMOUNTS.—For each 
State, Indian tribe, unit of general local gov- 
ernment, and nonprofit housing sponsor, re- 
ceiving a contract under this subsection, the 
Secretary concerned shall reserve a sum 
equal to the total approved contract amount 
from the amount authorized and appropri- 
ated for the fiscal year in which the notifi- 
cation date of funding approval occurs. 

(d) ELIGIBLE ACTIVITIES.— 

(1) IN GENERAL.—A congregate services pro- 
gram under this section shall provide meal 
and other services for eligible project resi- 
dents (and other residents and nonresidents, 
as provided in subsection (e)), as provided 
in this section, that are coordinated on site. 

(2) MEAL SERVICES.—Congregate services 
programs assisted under this section shall 
include meal service adequate to meet at 
least one-third of the daily nutritional needs 
of eligible project residents, as follows: 

(A) FOOD STAMPS AND AGRICULTURAL COM- 
MODITIES.—In providing meal services under 
this paragraph, each congregate services 
program— 

(i) shall— 

(I) apply for approval as a retail food 
store under section 9 of the Food Stamp Act 
of 1977 (42 U.S.C. 2018); and 

(ID) if approved under such section, accept 
coupons (as defined in section 3/e) of such 
Act) as payment from individuals to whom 
such meal services are provided; and 

(ii) shall request, and use to provide such 
meal services, agricultural commodities 
made available without charge by the Secre- 
tary of Agriculture. 

(B) PREFERENCE FOR NUTRITION PROVID- 
ERS. In contracting for or otherwise provid- 
ing for meal services under this paragraph, 
each congregate services program shall give 
preference to any provider of meal services 
who— 

(i) receives assistance under title III of the 
Older Americans Act of 1965; or 

(ii) has experience, according to standards 
as the Secretary shall require, in providing 
meal services in a housing project under the 
Congregate Housing Services Act of 1978 or 
any other program for congregate services. 
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(3) RETROFIT AND RENOVATION.—Assistance 
under this section may be provided with re- 
spect to eligible housing for the elderly for— 

(A) retrofitting of individual dwelling 
units to meet the special physical needs of 
current or future residents who are or are 
expected to be eligible residents, which retro- 
fitting may include— 

(i) widening of doors to allow passage by 
persons with disabilities in wheelchairs into 
and within units in the project; 

(ii) placement of light switches, electrical 
outlets, thermostats and other environmen- 
tal controls in accessible locations; 

(iii) installation of grab bars in bath- 
rooms or the placement of reinforcements in 
bathroom walls to allow later installation of 
grab bars; 

(iv) redesign of usable kitchens and bath- 
rooms to permit a person in a wheelchair to 
maneuver about the space; and 

(v) such other features of adaptive design 
that the Secretary finds are appropriate to 
meet the special needs of such residents; 

(B) such renovation as is necessary to 
ensure that public and common areas are 
readily accessible to and usable by eligible 
residents; 


(C) renovation, conversion, or combina- 
tion of vacant dwelling units to create con- 
gregate space to accommodate the provision 
of supportive services to eligible residents; 

(D) renovation of existing congregate 
space to accommodate the provision of sup- 
portive services to eligible residents; and 

(E) construction or renovation of facili- 

ties to create conveniently located congre- 
gate space to accommodate the provision of 
supportive services to eligible residents, 
For purposes of this paragraph, the term 
“congregate space” shall include space for 
cafeterias or dining halls, community rooms 
or buildings, workshops, adult day health fa- 
cilities, or other outpatient health facilities, 
or other essential service facilities. 

(4) SERVICE COORDINATOR.—Assistance 
under this section may be provided with re- 
spect to the employment of one or more indi- 
viduals (hereinafter referred to as “service 
coordinator”) who may be responsible for— 

(A) working with the professional assess- 
ment committee established under subsec- 
tion (f) on an ongoing basis to assess the 
service needs of eligible residents; 

(B) working with service providers and 
the professional assessment committee to 
tailor the provision of services to the needs 
and characteristics of eligible residents; 

(C) mobilizing public and private re- 
sources to ensure that the qualifying sup- 
portive services identified pursuant to sub- 
section (d) can be funded over the time 
period identified under such subsection; 

(D) monitoring and evaluating the impact 
and effectiveness of any supportive service 
program receiving capital or operating as- 
sistance under this section; and 

(E) performing such other duties and func- 
tions that the Secretary deems appropriate 
to enable frail elderly persons residing in 
federally assisted housing to live with digni- 
ty and independence. 

The Secretary shall establish such minimum 
qualifications and standards for the posi- 
tion of service coordinator that the Secre- 
tary deems necessary to ensure sound man- 
agement. The Secretary may fund the em- 
ployment of service coordinators by using 
amounts appropriated under this section 
and by permitting owners to use existing 
sources of funds, including excess project re- 


serves. 
(5) OTHER sSERVICES.—Congregate services 
programs assisted under this section may 
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include services for transportation, personal 
care, dressing, bathing, toileting, housekeep- 
ing, chore assistance, nonmedical counsel- 
ing, assessment of the safety of housing 
units, group and socialization activities, as- 
sistance with medications (in accordance 
with any applicable State law), case man- 
agement, personal emergency response, and 
other services to prevent premature and un- 
necessary institutionalization of eligible 
project residents. 

(6) DETERMINATION OF NEEDS,—In determin- 
ing the services to be provided to eligible 
project residents under a congregate services 
program assisted under this section, the pro- 
gram shall provide for consideration of the 
needs and wants of eligible project residents. 

(7) FEES.— 

(A) ELIGIBLE PROJECT RESIDENTS.—The 
owner of each eligible housing project shall 
establish fees for meals and other services 
provided under a congregate services pro- 
gram to eligible project residents, which 
shall be sufficient to provide 10 percent of 
the costs of the services provided. The Secre- 
tary concerned shall provide for the waiver 
of fees under this paragraph for individuals 
whose incomes are insufficient to provide 
for any payment. The fees for meals shall be 
in the following amounts; 

(i) FULL MEAL SERVICES.—The fees for resi- 
dents receiving more than 1 meal per day, 7 
days per week, shall be reasonable and shall 
equal between 10 and 20 percent of the ad- 
justed income of the project resident (as 
such income is determined under section 
3(b) of the United States Housing Act of 
1937), or the cost of providing the services, 
whichever is less. 

(ii) LESS THAN FULL MEAL SERVICES.—The 
fees for residents receiving meal services less 
frequently than as described in the preced- 
ing sentence shall be in an amount equal to 
10 percent of such adjusted income of the 
project resident or the cost of providing the 
services, whichever is less. 

(B) OTHER RESIDENTS AND NONRESIDENTS.— 
Fees shall be established under this para- 
graph for residents of eligible housing 
projects (other than eligible project resi- 
dents) and for nonresidents that receive 
services from a congregate services program 
pursuant to subsection (e). Such fees shall be 
in an amount equal to the cost of providing 
the services. 

(8) DIRECT AND INDIRECT PROVISION OF SERV- 
ices.—Any State, Indian tribe, unit of gener- 
al local government, or nonprofit housing 
sponsor that receives assistance under this 
section may provide congregate services di- 
rectly to eligible project residents or may, by 
contract or lease, provide such services 
through other appropriate agencies or pro- 
viders. 

(e) ELIGIBILITY FOR SERVICES.— 

(1) ELIGIBLE PROJECT RESIDENTS.—Any eligi- 
ble resident who is a resident of an eligible 
housing project (or who with deinstitution- 
alization and appropriate supportive serv- 
ices under this section could become a resi- 
dent of eligible federally assisted housing) 
shall be eligible for services under a congre- 
gate services program assisted under this 
section, 

(2) ECONOMIC NEED.—In providing services 
under a congregate services program, the 
program shall give consideration to serving 
eligible project residents with the greatest 
economic need. 

(3) IDENTIFICATION. — 

(A) IN GENERAL.—A professional assessment 
committee under subparagraph (B) shall 
identify eligible project residents under 
paragraph (1) and shall designate services 
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appropriate to the functional abilities and 
needs of each eligible project resident. The 
committee shall utilize procedures that 
ensure that the process of determining eligi- 
bility of individuals for congregate services 
shall accord such individuals fair treatment 
and due process and a right of appeal of the 
determination of eligibility, and shall also 
ensure the confidentiality of personal and 
medical records. 

(B) PROFESSIONAL ASSESSMENT COMMITTEE. — 
A professional assessment committee under 
this section shall consist of not less than 3 
individuals, who shall be appointed to the 
committee by the officials of the eligible 
housing project responsible for the congre- 
gate services program, and shall include 
qualified medical and other health and 
social services professionals competent to 
appraise the functional abilities of the frail 
elderly and persons with disabilities in rela- 
tion to the performance of tasks of daily 
living. 

(4) ELIGIBILITY OF OTHER RESIDENTS.—The 
elderly and persons with disabilities who 
reside in an eligible housing project other 
than eligible project residents under para- 
graph (1) may receive services from a con- 
gregate services program under this section 
if the housing managers, congregate service 
coordinators, and the professional assess- 
ment committee jointly determine that the 
participation of such individuals will not 
negatively affect the provision of services to 
eligible project residents. Residents eligible 
for services under this paragraph shall pay 
fees as provided under subsection (d). 

(5) ELIGIBILITY OF NONRESIDENTS.—The Sec- 
retary may permit the provision of services 
to elderly persons and persons with disabil- 
ities who are not residents if the participa- 
tion of such persons will not adversely affect 
the cost-effectiveness or operation of the pro- 
gram or add significantly to the need for as- 
sistance under this section. 

(f) ELIGIBLE CONTRACT RECIPIENTS AND DIS- 
TRIBUTION OF ASSISTANCE.—The Secretary con- 
cerned may provide assistance under this 
section and enter into contracts under sub- 
section (b) with— 

(1) owners of eligible housing; 

(2) States that submit applications in 
behalf of owners of eligible housing; and 

(3) Indian tribes and units of general local 
government that submit applications on 
behalf of owners of eligible housing. 

(g) APPLICATIONS.—The funds made avail- 
able under this section shall be allocated by 
the Secretary among approvable applica- 
tions submitted by or on behalf of owners. 
Applications for assistance under this sec- 
tion shall be submitted in such form and in 
accordance with such procedures as the Sec- 
retary shall establish. Applications for as- 
sistance shall contain— 

(1) a description of the type of assistance 
the applicant is applying for; 

(2) in the case of an application involving 
rehabilitation or retrofit, a description of 
the activities to be carried out, the number 
of elderly persons to be served, the costs of 
such activities, and evidence of a commit- 
ment for the services to be associated with 
the project; 

(3) a description of qualifying supportive 
services that can reasonably be expected to 
be made available to eligible residents over a 
5-year period; 

(4) a firm commitment from one or more 
sources of assistance ensuring that some or 
all of the qualifying supportive services 
identified under paragraph (3) will be pro- 
vided for not less than 1 year following the 
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completion of activities assisted under sub- 
section (d); 

(5) a description of public or private 
sources of assistance that are likely to fund 
or provide qualifying supportive services, 
including evidence of any intention to pro- 
vide assistance expressed by State and local 
governments, private foundations, and 
other organizations (including for-profit 
and nonprofit organizations); 

(6) a certification from the appropriate 
State or local agency (as determined by the 
Secretary) that— 

(A) the provision of the qualifying sup- 
portive services identified under paragraph 
(3) will enable eligible residents to live inde- 
pendently and avoid unnecessary institu- 
tionalization, 

(B) there is a reasonable likelihood that 
such services will be funded or provided for 
the entire period specified under paragraph 
(3), and 

(C) the agency and the applicant will, 
during the term of the contract, actively seek 
assistance for such services from other 
sources; 

(7) a description of any fees that would be 
established pursuant to subsection (d); and 

(8) such other information or certifica- 
tions that the Secretary determines to be 
necessary or appropriate to achieve the pur- 
poses of this section. 

The Secretary shall act on each application 
within 60 days of its submission. 

(h) SELECTION AND EVALUATION OF APPLICA- 
TIONS AND PROGRAMS, — 

(1) IN GENERAL.—Each Secretary concerned 
shall establish criteria for selecting States, 
Indian tribes, units of general local govern- 
ment, and local nonprofit housing sponsors 
to receive assistance under this section, and 
shall select such entities to receive assist- 
ance. The criteria for selection shall include 
consideration of— 

(A) the extent to which the activities de- 
scribed in subsection (d/(3) will foster inde- 
pendent living and the provision of such 
services; 

(B) the types and priorities of the basic 
services proposed to be provided, the appro- 
priateness of the targeting of services, the 
methods of providing for deinstitutionalized 
older individuals and individuals with dis- 
abilities, and the relationship of the propos- 
al to the needs and characteristics of the eli- 
gible residents of the projects where the serv- 
ices are to be provided; 

(C) the schedule for establishment of serv- 
ices following approval of the application; 

(D) the degree to which local social serv- 
ices are adequate for the purpose of assist- 
ing eligible project residents to maintain in- 
dependent living and avoid unnecessary in- 
stitutionalization; 

(E) the professional qualifications of the 
members of the professional assessment 
committee; 

(F) the reasonableness and application of 
fees schedules established for congregate 
services; 

(G) the adequacy and accuracy of the pro- 
posed budgets; and 

(H) the extent to which the owner will pro- 
vide funds from other services in excess of 
that required by this section. 

(2) EVALUATION OF PROVISION OF CONGRE- 
GATE SERVICES PROGRAMS.—The Secretary of 
Housing and Urban Development and the 
Secretary of Agriculture shall, by regulation 
under subsection (n), establish procedures 
for States, Indian tribes, and units of gener- 
al local government receiving assistance 
under this section— 

(A) to review and evaluate the perform- 
ance of the congregate services programs of 
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eligible housing projects receiving assist- 
ance under this section in such State; and 

(B) to submit annually, to the Secretary 
concerned, a report evaluating the impact 
and effectiveness of congregate services pro- 
grams in the entity assisted under this sec- 
tion. 

(i) CONGREGATE SERVICES PROGRAM FUND- 
ING.— 

(1) COST DISTRIBUTION.— 

(A) CONTRIBUTION REQUIREMENT.—In pro- 
viding contracts under subsection (b), each 
Secretary concerned shall provide for the 
cost of providing the congregate services 
program assisted under this section to be 
distributed as follows: 

(i) Each State, Indian tribe, unit of gener- 
al government, or nonprofit housing spon- 
sor that receives amounts under a contract 
under subsection (b/ shall supplement any 
such amount with amounts sufficient to 
provide 50 percent of the cost of providing 
the congregate services program. Any mone- 
tary or in-kind contributions received by a 
congregate services program under the Con- 
gregate Housing Services Act of 1978 may be 
considered for purposes of fulfilling the re- 
quirement under this clause. The Secretary 
concerned shall encourage owners to use 
excess residual receipts to the extent avail- 
able to supplement funds for retrofit and 
supportive services under this section. 

(ii) The Secretary concerned shall provide 
40 percent of the cost, with amounts under 
contracts under subsection (b). 

(iii) Fees under subsection (d)(7) shall pro- 
vide 10 percent of the cost. 

(B) EXCEPTIONS.— 

(i) For any congregate services program 
that was receiving assistance under a con- 
tract under the Congregate Housing Services 
Act of 1978 on the date of the enactment of 
this Act, the unit of general local govern- 
ment or nonprofit housing sponsor, in co- 
ordination with a local government with re- 
spect to such program shall not be subject to 
the requirement to provide supplemental 
contributions under subparagraph (A){i) 
(for such program) for the 3-year period be- 
ginning on the expiration of the contract for 
such assistance, The Secretary concerned 
shall require each such program to main- 
tain, for such 3-year period, the same dollar 
amount of annual contributions in support 
of the services eligible for assistance under 
this section as were contributed to such pro- 
gram during the year preceding the date of 
the enactment of this Act. 

(ii) To the extent that the limitations 
under subsection (d/(7) regarding the per- 
centage of income eligible residents may pay 
for services will result in collected fees for 
any congregate services program of less than 
10 percent of the cost of providing the pro- 
gram, 50 percent of such remaining costs 
shall be provided by the recipient of 
amounts under the contract and 50 percent 
of such remaining costs shall be provided by 
the Secretary concerned under such con- 
tract. 

(C) ELIGIBLE SUPPLEMENTAL CONTRIBU- 
ro. provided by the State, Indian 
tribe, unit of general local government, or 
local nonprofit housing sponsor, any salary 
paid to staff from governmental sources to 
carry out the program of the recipient and 
salary paid to residents employed by the 
program (other than from amounts under a 
contract under subsection (b/), and any 
other in-kind contributions from govern- 
mental sources shall be considered as sup- 
plemental contributions for purposes of 
meeting the supplemental contribution re- 
quirement under subparagraph (Ai), except 
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that the amount of in-kind contributions 
considered for purposes of fulfilling such 
contribution requirement may not exceed 10 
percent of the total amount to be provided 
by the State, Indian tribe, local government, 
or local nonprofit housing sponsor. 

(D) PROHIBITION OF SUBSTITUTION OF 
FUNDS.—The Secretary concerned shall re- 
quire each State, Indian tribe, unit of gener- 
al local government, and local nonprofit 
housing sponsor, that receives assistance 
under this section to maintain the same 
dollar amount of annual contribution that 
such State, Indian tribe, local government, 
or sponsor was making, if any, in support of 
services eligible for assistance under this 
section before the date of the submission of 
the application for such assistance. 

(E/ LIMITATION.—For purposes of comply- 
ing with the requirement under subpara- 
graph (Ai), the appropriate Secretary con- 
cerned may not consider any amounts con- 
tributed or provided by any local govern- 
ment to any State receiving assistance 
under this section that exceed 10 percent of 
the amount required of the State under sub- 
paragraph (Ai. 

(2) CoNnsULTATION.—The Secretary shall 
consult with the Secretary of Health and 
Human Services regarding the availability 
of assistance from other Federal programs to 
support services under this section and shall 
make information available to applicants 
for assistance under this section. 

(j) MISCELLANEOUS PROVISIONS.— 

(1) USE OF RESIDENTS IN PROVIDING SERV- 
Ick. Each housing project that receives as- 
sistance under this section shall, to the maz- 
imum extent practicable, utilize the elderly 
and persons with disabilities who are resi- 
dents of the housing project, but who are not 
eligible project residents, to participate in 
providing the services provided under con- 
gregate services programs under this sec- 
tion. Such individuals shall be paid wages 
that shall not be lower than the higher of— 

(A) the minimum wage that would be ap- 
plicable to the employee under the Fair 
Labor Standards Act of 1938, if section 
6(a)(1) of such Act applied to the resident 
and if the resident were not exempt under 
section 13 of such Act; 

(B) the State of local minimum wage for 
the most nearly comparable covered employ- 
ment; or 

(C) the prevailing rates of pay for persons 
employed in similar public occupations by 
the same employer. 

(2) EFFECT OF SERVICES.—Except for wages 
paid under paragraph (1) of this subsection, 
services provided to a resident of an eligible 
housing project under a congregate services 
program under this section may not be con- 
sidered as income for the purpose of deter- 
mining eligibility for or the amount of as- 
sistance or aid furnished under any Federal, 
federally assisted, or State program based on 
need. 


(3) ELIGIBILITY AND PRIORITY FOR 1978 ACT 
RECIPIENTS.—Notwithstanding any other pro- 
vision of this section, any public housing 
agency, housing assisted under section 202 
of the Housing Act of 1959, or nonprofit cor- 
poration that was receiving assistance 
under a contract under the Congregate 
Housing Services Act of 1978 on the date of 
the enactment of this section shall (subject 
to approval and allocation of sufficient 
amounts under the Congregate Housing 
Services Act of 1978 and appropriations Acts 
under such Act) receive assistance under the 
Congregate Housing Services Act of 1978 for 
the remainder of the term of the contract for 
assistance for such agency or corporation 
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under such Act, and shall receive priority 
for assistance under this section after the ex- 
piration of such period. 

(4) ADMINISTRATIVE COST LIMITATION.—A re- 
cipient of assistance under this section may 
not use more than 10 percent of the sum of 
such assistance and the contribution 
amounts required under subsection 
iyi for administrative costs and 
shall ensure that any entity to which the re- 
cipient distributes amounts from such sum 
may not expend more than a reasonable 
amount from such distributed amounts for 
administrative costs. Administrative costs 
may not include any capital expenses. 

(k) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “activity of daily living” 
means an activity regularly necessary for 
personal care and includes bathing, dress- 
ing, eating, getting in and out of bed and 
chairs, walking, going outdoors, and using 
the toilet, 

(2) The term “case management” means 
assessment of the needs of a resident, ensur- 
ing access to and coordination of services 
for the resident, monitoring delivery of serv- 
ices to the resident, and periodic reassess- 
ment to ensure that services provided are 
appropriate to the needs and wants of the 
resident. 

(3) The term “congregate housing” means 
low-rent housing that is connected to a cen- 
tral dining facility where wholesome and ec- 
onomical meals can be served to the resi- 
dents. 

(4) The term “congregate services” means 
services described in subsection (d) of this 
section. 

(5) The term “congregate services pro- 
gram” means a program assisted under this 
section undertaken by an eligible housing 
project to provide congregate services to eli- 
gible residents. 

(6) The term “eligible housing project” 
means— 

(A) public housing (as such term is defined 
in section 3(b) of the United States Housing 
Act of 1937) and lower income housing de- 
veloped or operated pursuant to a contract 
between the Secretary of Housing and Urban 
Development and an Indian housing au- 
thority under title II of the United States 
Housing Act of 1937; 

(B) housing assisted under section 8 of the 
United States Housing Act of 1937 with a 
contract that is attached to the structure 
under subsection (d/(2) of such section or 
with a contract entered into in connection 
with the new construction or moderate reha- 
bilitation of the structure under section 
8(b)(2) of the United States Housing Act, as 
such section existed before October 1, 1983; 

(C) housing assisted under section 202 of 
the Housing Act of 1959; 

(D) housing assisted under section 221(d) 
or 236 of the National Housing Act, with re- 
spect to which the owner has made a bind- 
ing commitment to the Secretary of Housing 
and Urban Development not to prepay the 
mortgage or terminate the insurance con- 
tract under section 229 of such Act (unless 
the binding commitments have been made 
to extend the low income use restrictions re- 
lating to such housing for the remaining 
useful life of the housing); 

(E) housing assisted under section 514 or 
515 of the Housing Act of 1949, with respect 
to which the owner has made a binding 
commitment to the Secretary of Agriculture 
not to prepay or refinance the mortgage 
(unless the binding commitments have been 
made to extend the low income use restric- 
tions relating to such housing for not less 
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than the 20-year period under section 
502(c)(4) of the Housing Act of 1949); and 

(F) housing assisted under section 516 of 
the Housing Act of 1949. 

(7) The term “eligible resident” means a 
person residing in eligible housing for the el- 
derly who qualifies under the definition of 
frail elderly, person with disabilities (re- 
gardless of whether the person is elderly), or 
temporarily disabled. 

(8) The term “frail elderly” means an el- 
derly person who is unable to perform at 
least 3 activities of daily living adopted by 
the Secretary for purposes of this program. 
Owners may establish additional eligibility 
requirements (acceptable to the Secretary) 
based on the standards in local supportive 
services programs. 

(9) The term “Indian tribe” means any 
Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional corpora- 
tion as defined in or established pursuant to 
the Alaska Native Claims Settlement Act, 
that is recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of their 
status as Indians. 

(10) The term “instrumental activity of 
daily living” means a regularly necessary 
home management activity and includes 
preparing meals, shopping for personal 
items, managing money, using the tele- 
phone, and performing light or heavy house- 
work, 

(11) The term “local nonprofit housing 
sponsor” includes public housing agencies 
(as such term is defined in section 3(b/(6) of 
the United States Housing Act of 1937. 

(12) The term “nonprofit”, as applied to 
an organization, means no part of the net 
earnings of the organization inures, or may 
lawfully inure, to the benefit of any private 
shareholder or individual. 

(13) The term “elderly person” means a 
person who is at least 62 years of age. 

(14) The term “person with disabilities” 
has the meaning given the term by section 
811 of this Act. 

(15) The term “professional assessment 
committee” means a committee established 
under subsection (e)(3)(B). 

(16) The term “qualifying supportive serv- 
ices” means new or significantly expanded 
services that the Secretary deems essential 
to enable eligible residents to live independ- 
ently and avoid unnecessary institutional- 
ization. Such services may include but not 
be limited to (A) meal service adequate to 
meet nutritional need; (B) housekeeping aid; 
(C) personal assistance (which may include, 
but is not limited to, aid given to eligible 
residents in grooming, dressing, and other 
activities which maintain personal appear- 
ance and hygiene); (D) transportation serv- 
ices; (E) health-related services; and (F) per- 
sonal emergency response systems; the 
owner may provide the qualifying services 
directly to eligible residents or may, by con- 
tract or lease, provide such services through 
other appropriate agencies or providers. 

(17) The term “Secretary concerned” 
means— 

(A) the Secretary of Housing and Urban 
Development, with respect to eligible feder- 
ally assisted housing administered by such 
Secretary; and 

(B) the Secretary of Agriculture, with re- 
spect to eligible federally assisted housing 
administered by the Administrator of the 
Farmers Home Administration. 

(18) The term “State” means the States of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Com- 


34293 


monwealth of the Northern Mariana Is- 
lands, Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
of the United States. 

(19) The term “temporarily disabled” 
means having an impairment that— 

(A) is expected to be of no more than 6 
months duration; and 

(B) impedes the ability of the individual 
to live independently unless the individual 
receives congregate services. 

(20) The term “unit of general local gov- 
ernment” — 

(A) means any city, town, township, 
county, parish, village, or other general pur- 
pose political subdivision of a State; and 

(B) includes a unit of general government 
acting as an applicant for assistance under 
this section in cooperation with a nonprofit 
housing sponsor and a nonprofit housing 
sponsor acting as an applicant for assist- 
ance under this section in cooperation with 
a unit of general local government, as pro- 
vided under subsection (g/(1)(B). 

(L) REPORTS TO CONGRESS.— 

(1) IN GENERAL.—Each Secretary concerned 
shall submit to the Congress, for each fiscal 
year for which assistance is provided for 
congregate services programs under this sec- 
tion, an annual report— 

(A) describing the activities being carried 
out with assistance under this section and 
the population being served by such activi- 
ties; 

(B) evaluating the effectiveness of the pro- 
gram of providing assistance for congregate 
services under this section, and a compari- 
son of the effectiveness of the program under 
this section with the HOPE for Elderly Inde- 
pendence Program under section 803 of this 
Act; and 

(C) containing any other information that 
the Secretary concerned considers helpful to 
the Congress in evaluating the effectiveness 
of this section. 

(2) SUBMISSION OF DATA TO SECRETARY CON- 
CERNED.—The Secretary of Housing and 
Urban Development and the Secretary of Ag- 
riculture shall provide, by regulation under 
subsection (m), for the submission of data 
by recipients of assistance under this sec- 
tion to be used in the repeat required by 
paragraph (1). 

(m) REGULATIONS.—The Secretary of Hous- 
ing and Urban Development and the Secre- 
tary of Agriculture shall, not later than the 
erpiration of the 180-day period beginning 
on the date of the enactment of this Act, 
jointly issue any regulations necessary to 
carry out this section, 

(n) AUTHORIZATION OF APPROPRIATIONS.— 

(1) AUTHORIZATION AND USE.—There are au- 
thorized to be appropriated to carry out this 
section $25,000,000 for fiscal year 1991, and 
$26,100,000 for fiscal year 1991, of which not 
more than— 

(A) the amount of such sums appropriated 
that, with respect to the total amount appro- 
priated, represents the ratio of the total 
number of units of eligible federally assisted 
housing for elderly individuals assisted by 
programs administered by the Secretary of 
Housing and Urban Development to the 
total number of units assisted by programs 
administered by such Secretary and the Sec- 
retary of Agriculture, shall be used for assist- 
ance for congregate services programs in eli- 
gible federally assisted housing adminis- 
tered by the Secretary of Housing and Urban 
Development; and 

(B) the amount of such sums appropriated 
that, with respect to the total amount appro- 
priated, represents the ratio of the total 


34294 


number of units of eligible federally assisted 
housing for elderly individuals assisted by 
programs administered by the Secretary of 
Agriculture to the total number of units as- 
sisted by programs administered by such 
Secretary and the Secretary of Housing and 
Urban Development, shall be used for assist- 
ance for congregate services programs in eli- 
gible federally assisted housing adminis- 
tered by the Secretary of Agriculture 
(through the Administrator of the Farmers 
Home Administration). 

(2) AVAILABILITY.—Any amounts appropri- 
ated under this subsection shall remain 
available until erpended. 

(o RESERVE FunD.—The Secretary may re- 
serve not more than 5 percent of the 
amounts made available in each fiscal year 
to supplement grants awarded to owners 
under this section when, in the determina- 
tion of the Secretary, such supplemental ad- 
justments are required to maintain ade- 
quate levels of services to eligible residents. 

(p) CONFORMING AMENDMENT.—Section 
9(a)(3)(B) of the United States Housing Act 
of 1937 is amended— 

(1) by striking “and” at the end of clause 
(iti); 

(2) by striking the period at the end of 
clause (iv) and inserting “s and”; and 

(3) by adding at the end the following new 
clause: 

“(v) if a public housing agency renovates, 
converts, or combines one or more dwelling 
units in a public housing project to create 
congregate space to accommodate the provi- 
sion of supportive services in accordance 
with section 22 of this Act and section 802 of 
the Cranston-Gonzalez National Affordable 
Housing Act, the payments received under 
this section shall not be reduced because of 
the resulting reduction in the number of 
dwelling units, ”. 

SEC. 803, HOPE FOR ELDERLY INDEPENDENCE. 

(a) PuRPOSE.—The purpose of this section 
is to establish a demonstration program to 
test the effectiveness of combining housing 
certificates and vouchers with supportive 
services to assist frail elderly persons to con- 
tinue to live independently. The demonstra- 
tion program under this section shail termi- 
nate upon the expiration of the 5-year 
period beginning on the date of the enact- 
ment of this Act. 

(b) HOUSING ASSISTANCE.—In connection 
with this demonstration, the Secretary of 
Housing and Urban Development may enter 
into contracts with public housing agencies 
to provide not more than 1,500 incremental 
vouchers and certificates under sections 8(b) 
and 8(o) of the United States Housing Act of 
1937. A public housing agency may not re- 
quire that a frail elderly person live in a 
particular structure or unit, but the agency 
may restrict the program under this section 
to a geographic area, where necessary to 
ensure that the provision of supportive serv- 
ices is feasible. At the end of the demonstra- 
tion period, the public housing agency shall 
give each frail elderly person the option to 
continue to receive assistance under the 
housing certificate or voucher program of 
the agency. In the demonstration, the Secre- 
tary may also provide for supportive serv- 
ices in connection with existing contracts 
for housing assistance under sections 805 
and 8(o). 

(c) SUPPORTIVE SERVICES REQUIREMENTS AND 
MATCHING FUNDING.— 

(1) FEDERAL, PHA AND, INDIVIDUAL CONTRIBU- 
TIONS.—The amount estimated by the public 
housing agency and approved by the Secre- 
tary as necessary to provide the supportive 
services for the demonstration period shall 
be funded as follows; 
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(A) The Secretary shall provide 40 percent, 

1 amounts appropriated under this sec- 
‘ion. 

(B) The public housing agency shall 
ensure the provision of at least 50 percent 
from sources other than under this section. 

(C) Notwithstanding any other provision 
of law, each frail elderly person shall pay 10 
percent of the costs of the supportive serv- 
ices that the person receives, except that a 
frail elderly person may not be required to 
pay an amount that exceeds 20 percent of 
the adjusted income (as the term is defined 
in section 3(b)(5) of the United States Hous- 
ing Act of 1937) of such person and the Sec- 
retary shall provide for the waiver of the re- 
quirement to pay costs under this subpara- 
graph for persons whose income is deter- 
mined to be insufficient to provide for any 
payment. 

(D) To the extent that the limitation under 
subparagraph (C) regarding the percentage 
of income frail elderly persons may pay for 
services will result in collected amounts for 
any public housing agency of less than 10 
percent of the cost of providing the services, 
50 percent of such remaining costs shall be 
provided by the public housing agency and 
50 percent of such remaining costs shall be 
provided by the Secretary from amounts ap- 
propriated under this section. 

(2) PROVISION OF SERVICES FOR ENTIRE DEM- 
ONSTRATION.—Each public housing agency 
shall ensure that supportive services appro- 
priate to the needs of the frail elderly per- 
sons to be served under this demonstration 
are provided throughout the demonstration 
period. Expenditures for supportive services 
need not be made in equal amounts for each 
year, but may vary depending on the needs 
of the frail elderly persons assisted under 
this section. A public housing agency may 
use up to 20 percent of the Federal assist- 
ance provided for supportive services in 
each year of this demonstration and any 
amounts from any prior year in which the 
public housing agency did not use 20 per- 
cent of the available Federal assistance. 

(3) CALCULATION OF MATCH.—In determin- 
ing compliance with paragraph (1)(B), an 
agency may include the value of such items 
as the Secretary determines to be appropri- 
ate, which may include the salary paid to 
staff to provide supportive services, if such 
items have a readily discernible market 
value. 

(d) APPLICATIONS.—An application under 
this section shall be submitted by a public 
housing agency in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. The Secretary shall require 
that an application contain at a mini- 
mum 

(1) an application for housing assistance 
under section 8 of the United States Housing 
Act of 1937, if necessary, and a description 
of any such assistance already made avail- 
able that will be used in the demonstration; 

(2) a description of the size and character- 
istics of the population of frail elderly per- 
sons and of their housing and supportive 
services needs; 

(3) a description of the proposed method 
of determining whether a person qualifies as 
a frail elderly person (specifying any addi- 
tional eligibility requirements proposed by 
the agency), and of selecting frail elderly 
persons to participate; 

(4) a statement that the public housing 
agency will create a professional assessment 
committee or will work with another entity 
which will assist the public housing agency 
in identifying and providing only services 
that each frail elderly person needs to 
remain living independently; 
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(5) a description of the mechanisms for de- 
veloping housing and supportive services 
plans for each person and for monitoring 
the person’s progress in meeting that plan; 

(6) the identity of the proposed service 
providers and a statement of qualifications; 

(7) a description of the supportive services 
the public housing agency proposes to make 
available for the frail elderly persons to be 
served, the estimated costs of such services, 
a description of the resources that are ex- 
pected to be made available to cover the por- 
tion of the costs required by subsection 
(i); 

(8) assurances satisfactory to the Secre- 
tary that the supportive services will be pro- 
vided for the demonstration period; 

(9) the plan for coordinating the provision 
of housing assistance and supportive serv- 
ices; 

(10) a description of how the public hous- 
ing agency will ensure that the service pro- 
viders are providing supportive services, at 
a reasonable cost, adequate to meet the 
needs of the persons to be served; 

(11) a plan for continuing supportive serv- 
ices to frail elderly persons that continue to 
receive housing assistance under section 8 
of the United States Housing Act of 1937 
after the end of the demonstration period; 
and 

(12) a statement that the application has 
been developed in consultation with the 
area agency on aging under title III of the 
Older Americans Act of 1965 and that the 
public housing agency will periodically con- 
sult with the area agency during the demon- 
stration. 

(e) SELECTION.— 

(1) CRITERIA.—The Secretary shall establish 
selection criteria for a national competition 
for assistance under this section, which 
shall include— 

(A) the ability of the public housing 
agency to develop and operate the proposed 
housing assistance and supportive services 
program; 

(B) the need for a program providing both 
housing assistance and supportive services 
for frail elderly persons in the area to be 
served; 

(C) the quality of the proposed program 
for providing supportive services; 

(D) the extent to which the proposed fund- 
ing for the supportive services is or will be 
available; 

(E) the extent to which the program would 
meet the needs of the frail elderly persons 
proposed to be served by the program; and 

(F) such other factors as the Secretary 
specifies to be appropriate for purposes of 
carrying out the demonstration program es- 
tablished by this section in an effective and 
efficient manner. 

(2) CONSULTATION WITH HHS.—In reviewing 
the applications, the Secretary shall consult 
with the Secretary of Health and Human 
Services with respect to the supportive serv- 
ices aspects. 

(3) FUNDING LIMITATIONS.—No more than 10 
percent of the assistance made available 
under this section may be used for programs 
located within any one unit of general local 
government. 

(f) REQUIRED AGREEMENTS.—The Secretary 
may not approve any assistance for any pro- 
gram under this section unless the public 
housing agency agrees— 

(1) to operate the proposed program in ac- 
cordance with the program requirements es- 
tablished by the Secretary; 

(2) to conduct an ongoing assessment of 
the housing assistance and supportive serv- 
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ices required by each frail elderly person 
participating in the program; 

(3) to ensure the adequate provision of 
supportive services, at a reasonable cost, to 
each frail elderly person participating in the 
program; and 

(4) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the program in 
an effective and efficient manner. 

(g) DeFIniTIONS.—For purposes of this sec- 
tion: 

(1) The term “demonstration period” 
means the period beginning on the date of 
the enactment of this Act and ending upon 
the termination date under subsection (a). 

(2) The term “elderly person” means a 
person who is at least 62 years of age. 

(3) The term “frail elderly person” means 
an elderly person who is unable to perform 
at least 3 activities of daily living adopted 
by the Secretary for purposes of this pro- 
gram. Owners may establish additional eli- 
gibility requirements (acceptable to the Sec- 
retary) based on the standards in local sup- 
portive services programs. 

(4) The term “professional assessment 
committee” means a group of at least 3 per- 
sons appointed by a public housing agency 
which shall include at least 1 qualified med- 
ical professional and other persons profes- 
sionally competent to appraise the function- 
al abilities of the frail elderly in relation to 
the performance of activities of daily living. 

(5) The term “public housing agency” has 
the meaning given such term in section 
3(b/(6) of the United States Housing Act of 
1937. The term includes an Indian Housing 
Authority, as defined in section 3(b/(11) of 
such Act, 

(6) The term “Secretary” means the Secre- 
tary of Housing and Urban Development. 

(7) The term “supportive services 

(A) means assistance, that the Secretary 
determines— 

(i) addresses the special needs of frail el- 
derly persons; and 

(it) provides appropriate supportive serv- 
ices or assists such persons in obtaining ap- 
propriate services, including personal care, 
case management services, transportation, 
meal services, counseling, supervision, and 
other services essential for achieving and 
maintaining independent living; and 

(B) does not include medical services, as 
determined by the Secretary. 

(h) MULTIFAMILY PROJECT DEMONSTRA- 
TION. — 

(1) IN GENERAL.—In addition to the demon- 
stration program authorized by the preced- 
ing provisions of this section, the Secretary 
shall conduct a demonstration in one Feder- 
al region, subject to the terms and condi- 
tions of this subsection, to determine the 
feasibility of using housing assistance under 
section 8 of the United States Housing Act of 
1937 to assist elderly persons who may 
become frail to live independently in hous- 
ing specifically designed for occupancy by 
such persons in sufficient proportion to 
achieve economies of scale in the provision 
of services and facilities. 

(2) SECTION 8 ALLOCATION.—From amounts 
provided pursuant to subsection (j) and sub- 
ject to availability in appropriation Acts, 
the Secretary shall enter into a contract 
with a public housing agency to provide 
housing assistance under section 8(b) of the 
United States Housing Act of 1937 to assist 
elderly persons in at least 75 percent of the 
units in a single housing project with more 
than 100 units. 

(3) SECTION 8 TERMS.—The assistance pay- 
ment contract under such section 8 shall be 
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attached to the structure and shall be in an 
initial term of 5 years. The contract shall (at 
the option of the public housing agency and 
subject to availability of amounts approved 
in appropriations Acts) be renewable for 3 
additional 5-year terms. Rents for units in 
the project assisted pursuant to this subsec- 
tion shall be subject to the rent limitations 
in effect for the area under section 8 for 
projects for the elderly receiving loans under 
section 202 of the Housing Act of 1959. 

(4) SUPPORTIVE SERVICES.—The Secretary 
shall allocate, for the project assisted pursu- 
ant to this subsection, a reasonable portion 
of the amounts appropriated pursuant to 
the authorization for funds for supportive 
services in subsection (k), based on the esti- 
mated number of project residents who will 
be frail elderly individuals during the 5-year 
period beginning on the date of initial occu- 
pancy of the project. Grants for supportive 
services may be used to assist any occupant 
in the demonstration project who is a frail 
elderly individual. Grants for supportive 
services under this subsection shall be sub- 
ject to the other terms and conditions speci- 
fied in this section. 

(5) APPLICATIONS.—An application for as- 
sistance under this subsection may be sub- 
mitted by any unit of general local govern- 
ment with a population under 50,000 and 
shall contain such information as the Secre- 
tary deems appropriate. 

(6) SELECTION.—The Secretary shall select 
one application for funding under this sub- 
section based on the following criteria: 

(A) The number of elderly persons residing 
in the applicant’s jurisdiction. 

(B) The extent of existing housing con- 
structed prior to 1940 in the applicant’s ju- 
risdiction. 

(C) The number of elderly persons living 
in adjacent projects to whom the services 
and facilities provided by the project would 
be available. 

(D) The level of State and local contribu- 
tions toward the cost of developing the 
project and of providing supportive services. 

(E) The project’s contribution to neighbor- 
hood improvement. 

(i) Report.—The Secretary shall submit to 
Congress an annual report evaluating the ef- 
fectiveness of the demonstrations under this 
section. The report shall include a statement 
of the number of persons served, the types of 
services provided, the cost of providing such 
services, and any other information the Sec- 
retary considers appropriate in evaluating 
the demonstration. 

(j) AVAILABLE SECTION 8 ASSISTANCE.—The 
Secretary may provide assistance under sec- 
tions 8(b) and 8(o) of the United States 
Housing Act of 1937 in connection with the 
demonstrations under this section, in an 
amount not to exceed $34,000,000 for fiscal 
year 1991, and $35,500,000 for fiscal year 
1992, subject to the approval of sufficient 
amounts in appropriations Acts under sec- 
tion 5 of such Act. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the Secretary to carry out the responsibil- 
ities for supportive services under the dem- 
onstrations under this section, $10,000,000 
to become available in fiscal year 1991, and 
$10,400,000 to become available in fiscal 
year 1992, and remain available until ex- 


(L) ImpLemMENTATION.—Not later than the ex- 
piration of the 180-day period beginning on 
the date that funds authorized for the dem- 
onstrations under this section first become 
available for obligation, the Secretary shall 
by notice establish such requirements as 
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may be necessary to carry out the demon- 

stration programs authorized under this sec- 

tion. 

SEC. 804, USE OF RESOLUTION TRUST CORPORATION 
ELIGIBLE PROPERTIES FOR SECTION 
202 HOUSING. 

(a) AUTHORITY TO PURCHASE RESOLUTION 
TRUST CORPORATION PROPERTY FOR SECTION 
202 Proacram.—Section 202(d)(3) of the 
Housing Act of 1959 (12 U.S.C 1701q(d)(3)) 
is amended by adding at the end the follow- 
ing new sentence: “The term also means the 
cost of acquiring existing housing and relat- 
ed facilities from the Resolution Trust Cor- 
poration under section 21A(c) of the Federal 
Home Loan Bank Act, the cost of rehabilita- 
tion, alteration, conversion, or improve- 
ment, including the moderate rehabilitation 
thereof, and the cost of the land on which 
the housing and related facilities are locat- 
ed. 

(b) RESERVATION OF AUTHORITY BEFORE 
PuRCHASE.—Section 202(a) of the Housing 
Act of 1959 (12 U.S.C. 1701q(a)) is amended 
by adding at the end the following new 
paragraph: 

“(9) The Secretary may reserve loan au- 
thority under this section and budget au- 
thority under section 8 of the United States 
Housing Act of 1937 for a project before ac- 
quisition of the project (or before an offer or 
option to purchase is made on the project) 
from the Resolution Trust Corporation 
under section 21A(c) of the Federal Home 
Loan Bank Act, if the Secretary determines 
there is a reasonable likelihood that the 
project will be acquired from the Resolution 
Trust Corporation under section 21A(c).”. 

(ec) 20-YEAR SECTION 8 CONTRACTS.—Section 
202 of the Housing Act of 1959 (42 U.S.C. 
1701q(g)) is amended by inserting after the 
period at the end the following new sen- 
tence: “In the case of existing housing and 
related facilities acquired from the Resolu- 
tion Trust Corporation under section 21A(c) 
of the Federal Home Loan Bank Act, the 
term of the contract pursuant to such sec- 
tion 8 shall be 240 months. 

(d) MODIFICATION oF RTC DISPOSITION PRO- 
CEDURES FOR PROPERTIES RECEIVING HUD OR 
FMHA ASSISTANCE.— 

(1) In ERA. Section 21A(c)(6) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(6)) is amended by adding at the 
end the following new subparagraph: 

D EXCEPTION TO DISPOSITION RULES.— 
Notwithstanding the requirements under 
subparagraphs (A), (B), (C), (D), (F), and 
(G) of paragraph (3), the Corporation may 
provide for the disposition of eligible multi- 
family housing properties as necessary to fa- 
cilitate purchase of such properties for use 
in connection with the section 202 of the 
Housing Act of 1959.”. 

(2) CONFORMING AMENDMENT.—Section 
21A(c)(3) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(c)(3)) is amended by in- 
serting after “RULES GOVERNING DISPOSITION 
OF ELIGIBLE MULTIFAMILY HOUSING PROPER- 
TIES.—” the following: “Except as provided 
under paragraph (6)(D), the Corporation 
shall dispose of eligible multifamily housing 
property as follows:”. 

(e) EXEMPTION FROM PROJECT SIZE RE- 
QUIREMENT REGARDING SUPPORT SERVICES FOR 
FRAIL ELDERLY.—Section 213(d)(1)(A) of the 
Housing and Community t Act 
of 1974 (42 U.S.C. 1439(d)(1)(A)) is amended 
by inserting after the period at the end the 
following new sentence: “The preceding sen- 
tence shall not apply to projects acquired 
from the Resolution Trust Corporation 
under section 21A(c) of the Federal Home 
Loan Bank Act.”. 
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SEC. 805. CENTRALIZED APPLICATIONS FOR SECTION 
202 HOUSING, 

Section 202 of the Housing Act of 1959 (42 
U.S.C. 1701q) is amended by adding at the 
end the following new subsection: 

“(p) The Secretary shall provide to an ap- 
propriate agency in each area (which may 
be the applicable Area Agency on the Aging) 
information regarding the availability of 
housing assisted under this section. 

SEC. 806. ELDER COTTAGE HOUSING UNITS, 

(a) ELIGIBILITY FOR INSURANCE.—Section 2 
of the National Housing Act (12 U.S.C. 1703) 
is amended by adding at the end the follow- 
ing new subsection; 

“(i) For purposes of this section, the term 
‘manufactured home’ includes any elder cot- 
tage housing opportunity unit that is small, 
freestanding, barrier-free, energy efficient, 
removable, and designed to be installed ad- 
jacent to an existing 1- to 4-family dwell- 
ing. 

(b) DEMONSTRATION PROGRAM. 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development shall carry out a 
program to determine the feasibility of in- 
cluding as an eligible development cost 
under section 202 of the Housing Act of 1959 
the cost of purchasing and installing elder 
cottage housing opportunity units that are 
small, freestanding, barrier-free, energy effi- 
cient, removable, and designed to be in- 
stalled adjacent to existing 1- to 4-family 
dwellings. In the conduct of the demonstra- 
tion, the Secretary shall determine whether 
the durability of such units is appropriate 
for inclusion in the section 202 program. 

(2) Report.—The Secretary shall transmit 
a report to the Congress not later that Janu- 
ary 1, 1992 on the results of the demonstra- 
tion under subsection (a). 

SEC. 807. NOTICE OF REJECTION. 

Section 202(k) of the Housing Act of 1959 
(12 U.S.C. 1701q(k)) is amended by adding 
at the end the following: 

“(3) In considering applications for assist- 
ance under section 202, the Secretary shall 
not reject an application on technical 
grounds without giving notice of that rejec- 
tion and the basis therefor to the applicant 
and affording the applicant an opportunity 
to respond. 

SEC. 808. SERVICE COORDINATORS AS ELIGIBLE 
PROJECT COST IN SECTION 202 
PROJECTS. 

Section 202(g) of the Housing Act of 1959 
(12 U.S.C. 1701q(g)) is amended— 

(1) by inserting “(1)” after “(g)”; and 

(2) by adding at the end the following: 

“(2) In determining the amount of assist- 
ance to be provided for a project pursuant to 
such section 8, subject to the availability of 
appropriations for contract amendments for 
the purpose of this paragraph the Secretary 
may also consider (and annually adjust for) 
the costs of— 

‘(A) the expenses of a management staff 
member of the project to coordinate the pro- 
vision of any services within the project pro- 
vided through any agency of the Federal 
Government or any other public or private 
department, agency, or organization to el- 
derly, especially those who are frail, or 
handicapped residents of the project to 
enable such residents to live independently 
and prevent placement in nursing homes or 
institutions, including services under sub- 
section (f) and subparagraph (B) of this sub- 
section; and 

“(B) expenses for the provision of services 
for elderly, especially those who are frail, 
and handicapped residents of the project 
that enable residents to live independently 
and prevent placement in nursing homes or 
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institutions, which may include meal serv- 
ices, housekeeping and chore assistance, per- 
sonal care, laundry assistance, transporta- 
tion services, and health-related services, 


except that not more than 15 percent of the 
cost of the provision of such services may be 
considered under this subsection for pur- 
poses of determining the amount of assist- 
ance provided. This paragraph shall not 
apply in the case of a project assisted under 
the congregate housing services program or 
a project where the tenants are not princi- 
pally frail elderly. ”. 
Subtitle B—Supportive Housing for Persons With 
Disabilities 
SEC. 811. SUPPORTIVE HOUSING FOR PERSONS WITH 
DISABILITIES. 

(a) PurPose.—The purpose of this section 
is to enable persons with disabilities to live 
with dignity and independence within their 
communities by expanding the supply of 
supportive housing that— 

(1) is designed to accommodate the special 
needs of such persons; and 

(2) provides supportive services that ad- 
dress the individual health, mental health, 
and other needs of such persons. 

(b) GENERAL AUTHORITY.—The Secretary is 
authorized to provide assistance to private, 
nonprofit organizations to expand the 
supply of supportive housing for persons 
with disabilities. Such assistance shall be 
provided as— 

(1) capital advances in accordance with 
subsection (d)(1), and 

(2) contracts for project rental assistance 
in accordance with subsection (d)(2), 


Such assistance may be used to finance the 
acquisition, acquisition and moderate reha- 
bilitation, construction, reconstruction, or 
moderate or substantial rehabilitation of 
housing, including the acquisition from the 
Resolution Trust Corporation, to be used as 
supportive housing for persons with disabil- 
ities and may include real property acquisi- 
tion, site improvement, conversion, demoli- 
tion, relocation, and other expenses that the 
Secretary determines are necessary to 
expand the supply of supportive housing for 
persons with disabilities. 

(c) GENERAL REQUIREMENTS.—The Secretary 
shall take such actions as may be necessary 
to ensure that— 

(1) assistance made available under this 
section will be used to meet the special needs 
of persons with disabilities by providing a 
variety of housing options, ranging from 
group homes and independent living facili- 
ties to dwelling units in multifamily hous- 
ing developments, condominium housing, 
and cooperative housing; and 

(2) supportive housing for persons with 
disabilities assisted under this section 
shall— 

(A) provide persons with disabilities occu- 
pying such housing with supportive services 
that address their individual needs; 

(B) provide such persons with opportuni- 
ties for optimal independent living and par- 
ticipation in normal daily activities, and 

(C) facilitate access by such persons to the 
community at large and to suitable employ- 
ment opportunities within such community. 

(d) FORMS OF ASSISTANCE, — 

(1) CAPITAL ADVANCES.—A capital advance 
provided under this section shall bear no in- 
terest and its repayment shall not be re- 
quired so long as the housing remains avail- 
able for very-low-income persons with dis- 
abilities in accordance with this section. 
Such advance shall be in an amount calcu- 
lated in accordance with the development 
cost limitation established in subsection (h. 
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(2) PROJECT RENTAL ASSISTANCE.—Contracts 
for project rental assistance shall obligate 
the Secretary to make monthly payments to 
cover any part of the costs attributed to 
units occupied (or, as approved by the Secre- 
tary, held for occupancy) by very low- 
income persons with disabilities that is not 
met from project income. The annual con- 
tract amount for any project shall not 
exceed the sum of the initial annual project 
rentals for all units and any initial utility 
allowances for such units, as approved by 
the Secretary. Any contract amounts not 
used by a project in any year shall remain 
available to the project until the expiration 
of the contract. The Secretary may adjust 
the annual contract amount if the sum of 
the project income and the amount of assist- 
ance payments available under this para- 
graph are inadequate to provide for reason- 
able project costs. In the case of an interme- 
diate care facility which is the residence of 
persons assisted under title XIX of the 
Social Security Act, project income under 
this paragraph shall include the same 
amount as if such person were being assist- 
ed under title XVI of the Social Security Act. 

(3) RENT CONTRIBUTION.—A very low- 
income person shall pay as rent for a dwell- 
ing unit assisted under this section the 
higher of the following amounts, rounded to 
the nearest dollar: (A) 30 percent of the per- 
son’s adjusted monthly income, (B) 10 per- 
cent of the person’s monthly income, or (C) 
if the person is receiving payments for wel- 
fare assistance from a public agency and a 
part of such payments, adjusted in accord- 
ance with the person’s actual housing costs, 
is specifically designated by such agency to 
meet the person’s housing costs, the portion 
of such payments which is so designated; 
except that the gross income of a person oc- 
cupying an intermediate care facility assist- 
ed under title XIX of the Social Security Act 
shall be the same amount as if the person 
were being assisted under title XVI of the 
Social Security Act. 

(e) TERM OF COMMITMENT. — 

(1) USE Hos. All units in housing 
assisted under this section shall be made 
available for occupancy by very low-income 
persons with disabilities for not less than 40 
years. 

(2) CONTRACT TERMS.—The initial term of a 
contract entered into under subsection 
(d)(2) shall be 240 months. The Secretary 
shall, to the extent approved in appropria- 
tion Acts, extend any expiring contract for a 
term of not less than 60 months. In order to 
facilitate the orderly extension of expiring 
contracts, the Secretary is authorized to 
make commitments to extend expiring con- 
tracts during the year prior to the date of ex- 
piration. 

(f) APPLICATIONS. Funds made available 
under this section shall be allocated by the 
Secretary among approvable applications 
submitted by private nonprofit organiza- 
tions. Applications for assistance under this 
section shall be submitted in such form and 
in accordance with such procedures as the 
Secretary shall establish. Such applications 
shall contain— 

(1) a description of the proposed housing; 

(2) a description of the assistance the ap- 
plicant seeks under this section; 

(3) a supportive service plan that con- 
tains— 

(A) a description of the needs of persons 
with disabilities that the housing is expected 
to serve; 

(B) assurances that persons with disabil- 
ities occupying such housing will receive 
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supportive services based on their individ- 
ual needs; 

(C) evidence of the applicant’s (or a desig- 
nated service provider’s) experience in pro- 
viding such supportive services; 

(D) a description of the manner in which 
such services will be provided to such per- 
sons, including evidence of such residential 
supervision as the Secretary determines is 
necessary to facilitate the adequate provi- 
sion of such services; and 

(E) identification of the extent of State 
and local funds available to assist in the 
provision of such services; 

(4) a certification from the appropriate 
State or local agency (as determined by the 
Secretary) that the provision of the services 
identified in paragraph (3) are well designed 
to serve the special needs of persons with 
disabilities; 

(5) reasonable assurances that the appli- 
cant will own or have control of an accepta- 
ble site for the proposed housing not later 
than 6 months after notification of an 
award for assistance; 

(6) a certification from the public official 
responsible for submitting a housing strate- 
gy for the jurisdiction to be served in ac- 
cordance with section 105 of the Cranston- 
Gonzalez National Affordable Housing Act 
that the proposed housing is consistent with 
the approved housing strategy; and 

(7) such other information or certifica- 
tions that the Secretary determines to be 
necessary or appropriate to achieve the pur- 
poses of this section. 

(g) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for assist- 
ance under this section, which shall in- 
clude— 

(1) the ability of the applicant to develop 
and operate the proposed housing; 

(2) the need for housing for persons with 
disabilities in the area to be served; 

(3) the extent to which the proposed design 
of the housing will meet the special needs of 
persons with disabilities; 

(4) the extent to which the applicant has 
demonstrated that the necessary supportive 
services will be provided on a consistent, 
long-term basis; 

(5) the extent to which the proposed design 
of the housing will accommodate the provi- 
sion of such services; 

(6) the extent to which the applicant has 
control of the site of the proposed housing; 
and 

(7) such other factors as the Secretary de- 
termines to be appropriate to ensure that 
funds made available under this section are 
used effectively. 

(h) DEVELOPMENT COST LIMITATIONS.— 

(1) IN GENERAL.—The Secretary shall peri- 
odically establish development cost limita- 
tions by market area for various types and 
sizes of supportive housing for persons with 
disabilities by publishing a notice of the 
cost limitations in the Federal Register. The 
cost limitations shall reflect— 

(A) the cost of acquisition, construction, 
reconstruction, or rehabilitation of support- 
ive housing for persons with disabilities 
that (i) meets applicable State and local 
housing and building codes; and (ii) con- 
forms with the design characteristics of the 
neighborhood in which it is to be located; 

(B) the cost of movables necessary to the 
basic operation of the housing, as deter- 

_mined by the Secretary; 

(C) the cost of special design features nec- 
essary to make the housing accessible to per- 
sons with disabilities; 

(D) the cost of special design features nec- 
essary to make individual dwelling units 
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meet the special needs of persons with dis- 
abilities; 

(E) the cost of congregate space necessary 
to accommodate the provision of supportive 
services to persons with disabilities; 

(F) if the housing is newly constructed, the 
cost of meeting the energy efficiency stand- 
ards promulgated by the Secretary in ac- 
cordance with section 109 of the Cranston- 
Gonzalez National Affordable Housing Act; 
and 

(G) the cost of land, including necessary 

site improvement. 
In establishing development cost limitations 
for a given market area, the Secretary shall 
use data that reflect currently prevailing 
costs of acquisition, construction, recon- 
struction, or rehabilitation, and land acqui- 
sition in the area. 

(2) RTC PROPERTIES.—In the case of exist- 
ing housing and related facilities from the 
Resolution Trust Corporation under section 
21A(c) of the Federal Home Loan Bank Act, 
the cost limitations shall include— 

(A) the cost of acquiring such housing, 

(B) the cost of rehabilitation, alteration, 
conversion, or improvement, including the 
moderate rehabilitation thereof, and 

(C) the cost of the land on which the hous- 
ing and related facilities are located. 

(3) ANNUAL ADJUSTMENTS.—The Secretary 
shall adjust the cost limitation not less than 
once annually to reflect changes in the gen- 
eral level of acquisition, construction, re- 
construction, or rehabilitation costs. 

(4) INCENTIVES FOR SAVINGS.— 

(A) SPECIAL PROJECT ACCOUNT.—The Secre- 
tary shall use the development cost limita- 
tions established under paragraph (1) to cal- 
culate the amount of financing to be made 
available to individual owners. Owners 
which incur actual development costs that 
are less than the amount of financing shall 
be entitled to retain 50 percent of the sav- 
ings in a special project account. Such per- 
centage shall be increased to 75 percent for 
owners which add energy efficiency features 
which (i) exceed the energy efficiency stand- 
ards promulgated by the Secretary in ac- 
cordance with section 109 of the Cranston- 
Gonzalez National Affordable Housing Act; 
(ii) substantially reduce the life-cycle cost of 
the housing; (iii) reduce gross rent require- 
ments; and (iv) enhance tenant comfort and 
convenience. 

(B) Uses.—The special project account es- 
tablished under subparagraph(A) may be 
used (i) to supplement services provided to 
residents of the housing or funds set-aside 
for replacement reserves, or (ii) for such 
other purposes as determined by the Secre- 
tary. 

(5) FUNDS FROM OTHER SOURCES,—ANn owner 
shall be permitted voluntarily to provide 
funds from non-Federal sources for amen- 
ities and other features of appropriate 
design and construction suitable for sup- 
portive housing for persons with disabilities 
if the cost of such amenities is (A) not fi- 
nanced with the advance, and (B) is not 
taken into account in determining the 
amount of Federal assistance or of the rent 
contribution of tenants. 

(i) TENANT SELECTION.—(1) An owner shall 
adopt written tenant selection procedures 
that are satisfactory to the Secretary as (A) 
consistent with the purpose of improving 
housing opportunities for very low-income 
persons with disabilities; and (B) reason- 
ably related to program eligibility and an 
applicant's ability to perform the obliga- 
tions of the lease. Owners shall promptly 
notify in writing any rejected applicant of 
the grounds for any rejection. 


34297 


(2) Notwithstanding any other provision 
of law, an owner may, with the approval of 
the Secretary, limit occupancy within hous- 
ing developed under this section to persons 
with disabilities who have similar disabil- 
ities and require a similar set of supportive 
services in a supportive housing environ- 
ment. 

(j) MISCELLANEOUS PROVISIONS.— 

(1) TECHNICAL ASSISTANCE.—The Secretary 
shall make available appropriate technical 
assistance to assure that applicants having 
limited resources, particularly minority ap- 
plicants, are able to participate more fully 
in the program carried out under this sec- 
tion. 

(2) CIVIL RIGHTS COMPLIANCE.—Each owner 
shall certify, to the satisfaction of the Secre- 
tary, that assistance made available under 
this section will be conducted and adminis- 
tered in conformity with title VI of the Civil 
Rights Act of 1964, the Fair Housing Act and 
other Federal, State, and local laws prohibit- 
ing discrimination and promoting equal op- 
portunity; and 

(3) SITE CONTROL.—An applicant may 
obtain ownership or control of a suitable 
site different from the site specified in the 
initial application. If an applicant fails to 
obtain ownership or control of the site 
within 1 year after notification of an award 
Jor assistance, the assistance shall be recap- 
tured and reallocated. 

(4) OWNER DEPOSIT.—The Secretary may re- 
quire an owner to deposit an amount not to 
exceed $10,000 in a special escrow account 
to assure the owner’s commitment to the 
housing. 

(5) NOTICE OF APPEAL.—The Secretary shall 
notify an owner not less than 30 days prior 
to canceling any reservation of assistance 
provided under this section. During the 30- 
day period following the receipt of a notice 
under the preceding sentence, an owner may 
appeal the proposed cancellation. Such 
appeal, including review by the Secretary, 
shall be completed not later than 45 days 
after the appeal is filed. 

(6) LABOR STANDARDS.—The Secretary shall 
take such action as may be necessary to 
insure that all laborers and mechanics em- 
ployed by contractors and subcontractors in 
the construction of housing assisted under 
this section and designed for dwelling use by 
12 or more persons with disabilities shall be 
paid wages at rates not less than those pre- 
vailing in the locality involved for the corre- 
sponding classes of laborers and mechanics 
employed on construction of a similar char- 
acter, as determined by the Secretary of 
Labor in accordance with the Act of March 
3, 1931 (the Davis-Bacon Act); but the Secre- 
tary may waive the application of this para- 
graph in cases or classes of cases where la- 
borers or mechanics, not otherwise employed 
at any time in the construction of such 
housing, voluntarily donate their services 
without full compensation for the purposes 
of lowering the costs of construction and the 
Secretary determines that any amounts 
saved thereby are fully credited to the corpo- 
ration, cooperative, or public body or 
agency undertaking the construction. 

(k) DEFINITIONS.—As used in this section— 

(1) The term “group home” means a single 
family residential structure designed or 
adapted for occupancy by not more than 8 
persons with disabilities. The Secretary may 
waive the project size limitation contained 
in the previous sentence if the applicant 
demonstrates that local market conditions 
dictate the development of a larger project. 
Not more than 1 home may be located on 
any one site and no such home may be locat- 
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ed on a site contiguous to another site con- 
taining such a home. 

(2) The term “person with disabilities” 
means a household composed of one or more 
persons at least one of whom is an adult 
who has a disability. A person shall be con- 
sidered to have a disability if such person is 
determined, pursuant to regulations issued 
by the Secretary to have a physical, mental, 
or emotional impairment which (A) is ex- 
pected to be of long-continued and indefi- 
nite duration, (B) substantially impedes his 
or her ability to live independently, and (C) 
is of such a nature that such ability could be 
improved by more suitable housing condi- 
tions. A person shall also be considered to 
have a disability if such person has a devel- 
opmental disability as defined in section 
102(7) of the Developmental Disabilities As- 
sistance and Bill of Rights Act (42 U.S.C. 
6001-7). The Secretary shall prescribe such 
regulations as may be necessary to prevent 
abuses in determining, under the definitions 
contained in this paragraph, the eligibility 
of families and persons for admission to 
and occupancy of housing assisted under 
this section. Notwithstanding the preceding 
provisions of this paragraph, the term 
“person with disabilities” includes two or 
more persons with disabilities living togeth- 
er, one or more such persons living with an- 
other person who is determined (under regu- 
lations prescribed by the Secretary) to be im- 
portant to their care or well-being, and the 
surviving member or members of any house- 
hold described in the first sentence of this 
paragraph who were living, in a unit assist- 
ed under this section, with the deceased 
member of the household at the time of his 
or her death. 

(3) The term “supportive housing for per- 
sons with disabilities” means housing that— 

(A) is designed to meet the special needs of 
persons with disabilities, and 

(B) provides supportive services that ad- 
dress the individual health, mental health or 
other special needs of such persons. 

(4) The term “independent living facility” 
means a project designed for occupancy by 
not more than 20 persons with disabilities 
in separate dwelling units where each dwell- 
ing unit includes a kitchen and a bath. 

(5) The term “owner” means a private 
nonprofit organization that receives assist- 
ance under this section to develop and oper- 
ate a project for supportive housing for per- 
sons with disabilities. 

(6) The term “private nonprofit organiza- 
tion” means any incorporated private insti- 
tution or foundation— 

(A) no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual; 

(B) which has a governing board (i) the 
membership of which is selected in a 
manner to assure that there is significant 
representation of the views of persons with 
disabilities, and (ii) which is responsible for 
the operation of the housing assisted under 
this section; and 

(C) which is approved by the Secretary as 
to financial responsibility. 

(7) The term “State” includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the posses- 
sions of the United States. 

(8) The term “Secretary” means the Secre- 
tary of Housing and Urban Development. 

(9) The term “very low-income” has the 
same meaning as given the term “very low- 
income families” under section 3(b/(2) of the 
United States Housing Act of 1937. 

(L) AUTHORIZATIONS.— 

(1) CAPITAL ADVANCES.—There are author- 
ized to be appropriated for the purpose of 
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funding capital advances in accordance 
with subsection d)), $271,000,000 for 
fiscal year 1992. Amounts so appropriated, 
the repayments from such advances, and the 
proceeds from notes or obligations issued 
under this section prior to the enactment of 
this Act shall constitute a revolving fund to 
be used by the Secretary in carrying out this 
section. 

(2) PROJECT RENTAL ASSISTANCE.—For the 
purpose of funding contracts for project 
rental assistance in accordance with subsec- 
tion (d)(2), the Secretary may, to the extent 
approved in an appropriations Act, reserve 
authority to enter into obligations aggregat- 
ing $246,000,000 for fiscal year 1992. 

(m) EFFECTIVE DATE AND APPLICABILITY.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on October 1, 
1991, with respect to projects approved on or 
after such date. The Secretary shall issue 
regulations for such purpose after notice 
and public comment. 

(2) EARLIER APPLICABILITY.—The Secretary 
shall, upon the request of an owner, apply 
the provisions of this section to any housing 
for which a loan reservation was made 
under section 202 of the Housing Act of 1959 
before the date of enactment of this Act but 
for which no loan has been executed and re- 
corded, In the absence of such a request, any 
housing identified under the preceding sen- 
tence shall continue to be subject to the pro- 
visions of section 202 of the Housing Act of 
1959 as they were in effect when such assist- 
ance was made or reserved. 

(3) COORDINATION. — When responding to an 
owner's request under paragraph (1), the 
Secretary shall, notwithstanding any other 
provision of law, apply such portion of 
amounts obligated at the time of loan reser- 
vation, including amounts reserved with re- 
spect to such housing under section 8 of the 
United States Housing Act of 1937, as are re- 
quired for the owner’s housing under the 
provisions of this section and shall make 
any remaining portion available for other 
housing under this section. 


Subtitle C—Supportive Housing for the Homeless 
PART 1—REVISED MCKINNEY ACT 
SEC, 821. AMENDMENT TO MCKINNEY ACT. 
(a) IN GENERAL.—Title IV of the Stewart B. 
McKinney Homeless Assistance Act is 
amended to read as follows: 


“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 
“SEC. 401. PURPOSE. 

“The purpose of this title is to expand the 
Federal commitment to alleviate homeless- 
ness in this Nation by providing States, 
Indian tribes, and localities with the re- 
sources to— 

“(1) help very low-income families avoid 
becoming homeless; 

“(2) meet the emergency shelter needs of 
homeless persons and families; 

“(3) provide transitional housing to facili- 
tate the movement of homeless persons and 
families to independent living; 

“(4) provide specialized permanent hous- 
ing for homeless persons who require a sup- 
portive living environment; and 

“(5) provide supportive services to help 
homeless persons and families lead inde- 
pendent and dignified lives. 

“SEC, 402, DEFINITIONS, 

“For purposes of this title— 

“(1) The term ‘assistance’ means grants to 
assist the acquisition, lease, renovation, 
substantial rehabilitation, operation, or 
conversion of facilities to assist the home- 
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less, grants for moderate rehabilitation, 
grants for other purposes, and other assist- 
ance made eligible under section 405 and 
subtitle B. 

“(2) The term ‘emergency activities’ means 
supportive services that are provided in an 
emergency shelter developed in accordance 
with section 412. 

% The term ‘families’ has the same 
meaning given the term under section 
3(b)(2) of the United States Housing Act of 
1937. 

“(4) The term ‘grantee’ means— 

“(A) a State or unit of general local gov- 
ernment receiving grants from the Secretary 
under section 403(a); 

“(B) a group of geographically contiguous 
local governments that have formed a con- 
sortium that, in the determination of the 
Secretary— 

(i) has sufficient authority and adminis- 
trative capability to act on behalf of its 
member jurisdictions in carrying out the 
provisions of section 403(a), and 

“fii) is comprised only of jurisdictions 
that have received a formula allocation for 
the fiscal year, and 

C for purposes of section 406 and sub- 
sections (a), (b), (c), and (f) of section 407, 
an Indian tribe, Indian housing authority, 
or a private nonprofit organization receiv- 
ing a direct grant under section 405. 

“(5) The term person with disabilities’ has 
the same meaning given the term in section 
811 of the Cranston-Gonzalez National Af- 
fordable Housing Act. 

‘(6) The term ‘homeless person with dis- 
abilities’ means a person with disabilities 
who is a homeless person within the mean- 
ing of section 103, is at risk of becoming a 
homeless person, or has been a resident of 
transitional housing carried out pursuant 
to this Act or the provisions made effective 
by section 101(g) of Public Law 99-500 or 
Public Law 99-591. 

“(7) The term ‘locality’ means the geo- 
graphical area within the jurisdiction of a 
local government. 

“(8) The term ‘operating costs’ means ex- 
penses incurred by a project sponsor operat- 
ing any housing assisted under this title 
with respect to— 

“(A) the administration, maintenance, 
repair, and security of such housing; and 

‘(B) utilities, fuels, furnishings, and 
equipment for such housing. 

“(9) The term ‘operating costs’ includes ex- 
penses incurred by a project sponsor operat- 
ing transitional housing under this title 
with respect to— 

“(A) the conducting of the assessment re- 
quired by section 413(c)(1)(B); and 

B/) the provision of supportive services 
to the residents of such housing. 

“(10) The term ‘outpatient health services’ 
means outpatient health care, outpatient 
mental health services, outpatient substance 
abuse services, and case management serv- 
ices. 

I The term ‘private nonprofit organi- 
zation’ means an organization— 

% no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual; 

“(B) that has a voluntary board; 

“(C) that has an accounting system or has 
designated a fiscal agent in accordance with 
requirements established by the Secretary; 
and 

D/ that practices nondiscrimination in 
the provision of assistance. 

“(12) The term ‘project’ means a structure 
or a portion of a structure that is acquired 
or rehabilitated with assistance provided 


October 25, 1990 


under this title or with respect to which the 
Secretary provides technical assistance or 
annual payments for operating costs. 

“(13) The term ‘project sponsor’ means 
any governmental or private nonprofit orga- 
nization that— 

“(A) receives assistance from the Secretary 
or from a grantee under section 403(a), 

B/ is approved by the grantee as to fi- 
nancial responsibility, and 

‘(C) is directly responsible for the admin- 
or of assistance provided under this 
ti 


Each project sponsor shall act as the fiscal 
agent of the Secretary with respect to assist- 
ance provided to such project sponsor under 
this title. 

“(14) The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

“(15) The term ‘State’ means a State of the 
United States, the District of Columbia, and 
the Commonwealth of Puerto Rico, or any 
agency or instrumentality thereof that is es- 
tablished pursuant to legislation and desig- 
nated by the chief executive to act on behalf 
of the jurisdiction with regard to provisions 
of this Act. 

“(16)(A) The term ‘supportive services’ 
means assistance designed by a project 
sponsor that— 

i addresses the special needs of homeless 
persons, such as deinstitutionalized persons, 
families with children, persons with mental 
disabilities, other persons with disabilities, 
the elderly, and veterans intended to be 
served by a project; and 

i) assists in accomplishing the purposes 
of the different types of housing for the 
homeless made eligible under this subtitle. 

“(B) The term includes— 

“(i) food services, child care, substance 
abuse treatment, assistance in obtaining 
permanent housing, outpatient health serv- 
ices, employment counseling, nutritional 
counseling, security arrangements for the 
protection of residents of facilities to assist 
the homeless, and such other services essen- 
tial for maintaining or moving towards in- 
dependent living as the Secretary deter- 
mines to be appropriate; and 

ii / assistance to homeless persons in ob- 
taining other Federal, State, and local as- 
sistance available for such individuals, in- 
cluding public assistance benefits, mental 
health benefits, employment counseling, and 
medical assistance. 

“(C) Such term does not include the provi- 
sion of major medical equipment. 

DA or part of the supportive services 
may be provided directly by the project 
sponsor or by arrangements with other 
public or private service providers. 

‘(17) The term ‘unit of general local gov- 
ernment’ means any city, town, township, 
county, parish, village, or other general pur- 
pose subdivision of a State; Guam, the 
Northern Mariana Islands, the Virgin Is- 
lands, American Samoa, the Federated 
States of Micronesia and Palau, the Mar- 
shall Islands, or a general purpose political 
subdivision thereof; a. consortium; and any 
other territory or possession of the United 


tates. 

“(18) The term ‘consortium’ means a 
group of geographically contiguous local 
governments that the Secretary determines— 

“(AJ has sufficient authority and adminis- 
trative capability to act on behalf of its 
member jurisdictions in carrying out the 
provisions of section 403(a); and 

“(B) is comprised only of jurisdictions 
that have received a formula allocation for 
the fiscal year. 

“(18) The term ‘very low-income families’ 
has the same meaning given the term under 
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section 104 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act. 

“(19) The terms ‘Indian tribe’ and ‘Indian 
housing authority’ have the same meanings 
as in section 3 of the United States Housing 
Act of 1937. 

“SEC. 403. GENERAL AUTHORITY. 

“(a) GRANTS FOR HOMELESS HOUSING AS- 
SISTANCE.— 

“(1) IN GENERAL.— 

‘(A) GRANTS AUTHORIZED.—The Secretary 
shall, to the extent of amounts approved in 
appropriations Acts under section 408, make 
grants to States and units of general local 
government and to eligible applicants under 
section 405 in order to (i) carry out activi- 
ties designed to meet the emergency, transi- 
tional, and permanent housing needs of the 
homeless, (ii) help very low-income families 
and persons avoid becoming homeless, and 
(tii) help homeless families and persons 
make the transition to permanent housing. 

/ STRATEGY REQUIRED.—A jurisdiction 
shall be eligible to receive a grant only if it 
has obtained an approved housing strategy 
(or an approved abbreviated housing strate- 
gy) in accordance with section 105 of the 
Cranston-Gonzalez National Affordable 
Housing Act. 

“(C) USE OF PROJECT SPONSORS.—A grantee 
shall carry out activities authorized under 
this subsection through contracts with 
project sponsors, except that a grantee that 
is a State shall obtain the approval of the 
unit of general local government for the lo- 
cality in which a project is to be located 
prior to entering into such contracts. 

“(2) ALLOCATION OF RESOURCES.—The 
amounts approved in appropriations Acts 
under section 408 shall be allocated in ac- 
cordance with a formula established under 
section 404. 

“(b) ELIGIBLE AcrTivities.—Grants under 
this title shall be available only for ap- 
proved activities. Approved activities shall 
include— 

the provision of assistance to help 
very low-income families avoid becoming 
homeless in accordance with section 411; 

“(2) the development of emergency shelters 
for the homeless in accordance with section 
412; 

“(3) the development of transitional hous- 
ing to facilitate the transition of homeless 
persons to independent living in accordance 
with section 413; 

%% the development of permanent hous- 
ing for homeless persons with disabilities in 
accordance with section 414; 

“(5) the provision of assistance to help 
very low-income families who are residing 
in emergency shelter or transitional housing 
make the transition to permanent housing 
in accordance with section 415; and 

“(6) such other activities that the Secre- 

tary develops in cooperation with grantees 
in accordance with section 416. 
The Secretary shall establish standards and 
guidelines for approved activities. The Sec- 
retary shall permit grantees to refine and 
adapt such standards and guidelines for in- 
dividual projects, where such refinements 
and adaptations are made necessary by 
local circumstances. 

“(c) LIMITATIONS. — 

“(1) PREVENTION.—A grantee may use not 
more than 30 percent of grants allocated 
under subsection (a) for homelessness pre- 
vention activities as defined in section 411. 

“(2) EMERGENCY ACTIVITIES.—A grantee may 
use not more than 30 percent of the grants 
allocated in accordance with subsection (a) 
for emergency activities as defined in sec- 
tion 412. The Secretary may approve a 
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higher limitation if the grantee demon- 
strates that other approved activities under 
this subparagraph are already being carried 
out in the jurisdiction with other resources. 
“(d) SRO RenovatTion.—The Secretary 
shall, to the extent of amounts approved in 
appropriations Acts for the programs au- 
thorized under section 421, provide rental 
assistance to public housing agencies or 
other contracting agencies for the renova- 
tion of single room occupancy dwellings in 
accordance with subtitle C. 
“SEC. 404. ALLOCATION FORMULA. 


“Subject to section 823(b) of the Cranston- 
Gonzalez National Affordable Housing Act, 
the Secretary shall issue regulations estab- 
lishing an allocation formula, if any, that 
reflects each jurisdiction’s share of the Na- 
tion’s need for housing assistance for the 
homeless. 


“SEC. 405. DISCRETIONARY ALLOCATION. 


“(a) IN GENERAL.—In addition to grants 
otherwise authorized by this title, the Secre- 
tary is authorized to make grants to eligible 
applicants to meet urgent needs of homeless 
persons that are not being met by available 
public and private sources in areas with an 
unusually high incidence of homelessness. 
For purposes of this section, the term ‘eligi- 
ble applicant’ means a grantee, Indian tribe, 
Indian housing authority or private non- 
profit organization, except that a grantee 
shall not be permitted to submit an applica- 
tion if the Secretary finds that the grantee is 
in noncompliance with sections 406 and 
407. 

“(0) ELIGIBLE ACTIviTIES.—Assistance pro- 
vided under this section may be used for ap- 
proved activities under subtitle B and for— 

“(1) the purchase, lease, rehabilitation, 
renovation, operation, or conversion of fa- 
cilities to assist the homeless; ~“ 

“(2) the transitional provision of support- 
ive services designed to meet special needs of 
homeless persons, including families with 
children, deinstitutionalized persons, per- 
sons with mental disabilities, other persons 
with disabilities, the elderly, and veterans; 
and 

“(3) the provision of supplemental assist- 
ance to projects assisted under sections 412 
and 413 if such assistance is required to 
meet the special needs of homeless persons 
residing in such projects. 

“(c) APPLICATIONS.—Assistance under this 
section shall be allocated among approvable 
applications submitted by eligible appli- 
cants. Applications for assistance under this 
section shall be submitted by an applicant 
in such form and in accordance with such 
procedures as the Secretary shall establish. 
Such applications shall contain— 

“(1) a description of the proposed activi- 


“(2) a description of the size and charac- 
teristics of the homeless population that 
would be served by the proposed activities; 

“(3) a description of the public and pri- 
vate resources that are expected to be made 
available in connection with the proposed 
activities; 

% assurances satisfactory to the Secre- 
tary that any property purchased, leased, re- 
habilitated, renovated, or converted with as- 
sistance under this section (except for prop- 
erty to be used as emergency shelter in ac- 
cordance with section 412) shall be operated 
for not less than 10 years for the purpose 
specified in the application; 

“(5) evidence in a form acceptable to the 
Secretary that the proposed activities will 
meet urgent needs of homeless persons that 
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are not being met by available public and 
private sources; 

“(6) if submitted by a private nonprofit 
organization, a certification from the public 
official responsible for submitting a housing 
strategy in accordance with section 105 of 
the Cranston-Gonzalez National Affordable 
Housing Act that the application is consist- 
ent with the approved housing strategy; and 

“(7) such other information or certifica- 
tions that the Secretary determines to be 
necessary to achieve the purposes of this sec- 
tion. 

“(d) SELECTION CRITERIA.— 

I IN GENERAL.—The Secretary shall es- 
tablish selection criteria for assistance 
under this subsection, which shall principal- 
ly take into account— 

“(A) the extent to which the proposed ac- 
tivities meet urgent needs of homeless per- 
sons that are not being met by available 
public and private sources; 

“(B) the extent to which the area in which 
the proposed activities are to be carried out 
is an area with an unusually high incidence 
of homelessness; and 

O the extent to which such area is not 
being served by current programs to assist 
homeless persons. 

“(2) ADDITIONAL CRITERIA.—Selection crite- 
ria established by the Secretary shall also 
take into account— 

/ the extent to which the proposed ac- 
tivities would make available as housing for 
homeless persons property owned by the Fed- 
eral Government, a State, a unit of general 
local government, or other public entity, in- 
cluding in rem property, public buildings, 
and public land; 

“(B) the extent to which the proposed ac- 
tivities would be carried out in a jurisdic- 
tion that has demonstrated exemplary co- 
ordination among State and local agencies 
administering housing, child welfare, and 
public assistance activities; 

“(C) the extent to which the applicant has 
demonstrated the capacity to carry out the 
proposed activities; and 

D) such other factors as the Secretary de- 
termines to be appropriate to ensure that 
funds made available under this section are 
used effectively. 

“(e) SPECIAL RULES FOR SUPPLEMENTAL AS- 
SISTANCE FOR FACILITIES TO ASSIST THE HOME- 
LESS.— a 

“(1) IN GENERAL.—The Secretary may not 
provide assistance under subsection (b/(3) 
unless the Secretary determines that— 

“(A) the applicant has made reasonable ef- 
forts to utilize all available local resources 
and resources available under the other pro- 
visions of this title; and 

“(B) other resources are not sufficient or 

are not available to carry out the purpose 
for which the assistance is being sought. 
No assistance provided under subsection 
(b)(3) may be used to supplant any non-Fed- 
eral resources provided with respect to any 
project. 

“(2) HEALTH SERVICES.—Not more than 
$10,000 of any grant or advance under sub- 
section (b/(3) may be used for outpatient 
health services (excluding the cost of any re- 
habilitation or conversion of a structure to 
accommodate the provision of such serv- 
ices). 

“(3) GUIDELINES.—The Secretary of Hous- 
ing and Urban Development and the Secre- 
tary of Health and Human Services shall 
jointly establish guidelines for determining 
under this section the appropriateness of 
proposed outpatient health services. Such 
guidelines shall include such provisions as 
are necessary to enable the Secretary of 
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Housing and Urban Development to meet 

the time limits under this section for the 

final selection of applications for assist- 

ance. 

“SEC. 406. RESPONSIBILITIES OF GRANTEES AND 
PROJECT SPONSORS. 

“(a) MATCHING REQUIREMENTS,.— 

“(1) IN GENERAL.—Each grantee shall be re- 
quired to supplement the grants provided 
under this title for acquisition, rehabilita- 
tion, or construction activities, except for 
assistance described in section 421, with an 
equal amount of funds from non-Federal 
sources. Each grantee shall certify to the 
Secretary its compliance with this subsec- 
tion, describing the sources and amounts of 
such supplemental funds. Supplemental 
funds may include the value of any donated 
material or building, the value of any lease 
on a building, any salary paid to staff to 
carry out the program of a project sponsor, 
and the value of the time and services con- 
tributed by volunteers to carry out the pro- 
gram of a project sponsor at a rate deter- 
mined by the Secretary. 

“(2) STATE MATCHING REQUIREMENT.—Each 
grantee under this title that is a State shall 
be required to supplement the assistance 
provided under this title with an amount of 
funds from sources other than this title 
equal to the difference between the amount 
received under this title and $100,000. If the 
amount received by the State is $100,000 or 
less, the State may not be required to supple- 
ment the assistance provided under this 
title. 

“(3) BENEFIT OF MATCH.—A State grantee 
shall obtain any matching amounts re- 
quired under paragraph (2) in a manner so 
that local governments, Indian tribes, agen- 
cies, and local nonprofit organizations re- 
ceiving assistance from the grant that are 
least capable of providing the recipient 
State with such matching amounts receive 
the benefit of the $100,000 subtrahend under 
paragraph (2). 

“(b) HOUSING QuALITY.—Each grantee shall 
assure that housing assisted under this sub- 
title shall be decent, safe, and sanitary and, 
when appropriate, meet all applicable State 
and local housing codes, building codes, and 
licensing requirements in the jurisdiction in 
which the housing is located. 

e CONSISTENCY WITH HOUSING STRATE- 
Gy.—Each grantee shall certify, to the satis- 
faction of the Secretary, that activities un- 
dertaken by project sponsors with assistance 
from the grantee are consistent with the 
housing strategy submitted by the grantee in 
accordance with section 105 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act. 

“(d) ASSISTANCE TO HOMELESS PERSONS.— 
Each grantee shall certify that each project 
sponsor shall administer, in good faith, a 
policy designed to ensure that any shelter or 
housing assisted under this subtitle is free 
from the illegal use, possession, or distribu- 
tion of drugs or alcohol by its beneficiaries. 

“(e) LIMITATION ON USE OF FuNDS.—Each 
grantee shall certify, to the satisfaction of 
the Secretary, that neither assistance re- 
ceived under this subtitle nor any State or 
local government funds used to supplement 
such assistance will be used to replace other 
public funds previously used, or designated 
for use, to assist the homeless. 

CC RIGHTS COMPLIANCE.—Each 
grantee shall certify, to the satisfaction of 
the Secretary, that the grant will be conduct- 
ed and administered in conformity with 
title VI of the Civil Rights Act of 1964 
(Public Law 88-352), and the Fair Housing 
Act and the grantee will affirmatively fur- 
ther fair housing. 
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“(g) REPORTS.— 

“(1) IN GENERAL.—Each grantee shall 
submit to the Secretary, in such form and at 
such time as the Secretary shall prescribe, a 
performance and evaluation report on the 
use of amounts made available under this 
subtitle, together with the grantee’s assess- 
ment of the relationship of such usage to the 
grantee’s approved housing strategy. The 
report shall include information on the 
number of homeless persons served and the 
reasons for their homelessness. The report 
shall also specify the amounts made avail- 
able under this subtitle for each approved 
activity under subtitle B. The report shall be 
made available to the public so that citi- 
zens, public agencies, and other interested 
parties have an opportunity to comment on 
the report prior to its submission. The report 
shall include a summary of any comments 
received from interested parties. 

“(2) CONSULTATION.—The Secretary shall 
consult with national associations of States, 
local governments, and other housing inter- 
ests to develop uniform recordkeeping, per- 
formance reporting, and auditing require- 
ments. After considering the results of such 
consultations, the Secretary shall establish 
uniform recordkeeping, performance report- 
ing, and auditing requirements for assist- 
ance made available under this subtitle. 

“(h) SITE CONTROL.— 

“(1) IN GENERAL.—Each grantee or project 
sponsor shall furnish reasonable assurances 
that it will own or have control of a site for 
the proposed project not later than 6 months 
after notification of an award for grant as- 
sistance. A suitable site different from the 
site specified in the application satisfies the 
requirement of this subsection. If ownership 
or control of a site is not obtained within 1 
year after notification of an award for grant 
assistance, the grant shall be recaptured and 
reallocated. 

“(2) WAIVER.—The Secretary may waive 
the requirement under paragraph (1) for any 
proposed project for which the Secretary de- 
termines such requirement is inapplicable 
because, under the application, the families 
and individuals served own or control, or 
will eventually own or control, the site. 

“(i) PREVENTION OF UNDUE BENEFITS.—The 
Secretary may prescribe such terms and con- 
ditions as he deems necessary to prevent 
project sponsors from unduly benefiting 
from the sale or other disposition of projects 
constructed, rehabilitated, or acquired with 
assistance under this subtitle other than a 
sale or other disposition resulting in the use 
of the project for the direct benefit of very 
low-income families. 

“(j) CONFIDENTIALITY.—Each grantee shall 
develop and implement procedures to ensure 
the confidentiality of records pertaining to 
any individual provided family violence 
prevention or treatment services under any 
project assisted under this title and to 
ensure that the address or location of any 
family violence shelter project assisted 
under this title will, except with written au- 
thorization of the person or persons respon- 
sible for the operation of such shelter, not be 
made public. 

“(K) ADDITIONAL REQUIREMENTS.—The Secre- 
tary may establish such other program re- 
quirements as the Secretary determines are 
necessary for grantees to administer activi- 
ties authorized under this subtitle in an effi- 
cient manner. 


“SEC. 407. ADMINISTRATIVE PROVISIONS. 


“(a) LIMITATION ON ADMINISTRATIVE Ex- 
PENSES.—A grantee may not use more than 5 
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percent of the assistance received under this 
subtitle for administrative purposes. 

“(b) INCOME ELIGIBILITY.—A homeless 
person shall be eligible for assistance under 
any program provided by this subtitle, or by 
the amendments made by this subtitle, only 
if the person has income not exceeding 50 
percent of the median income for the area, 
as adjusted in accordance with section 
4 Nas of the United States Housing Act of 
1937. 

e FLOOD ELEVATION REQUIREMENTS.— 
Flood protection standards applicable to 
housing acquired, rehabilitated, or assisted 
under any provision of this subtitle shall be 
no more restrictive than the standards ap- 
plicable to any other program administered 
by the Secretary. 

“(d) APPLICABILITY OF SECTION 104(g) OF THE 
HOUSING AND COMMUNITY DEVELOPMENT ACT 
OF 1974.—The provisions of, and regulations 
and procedures applicable under, section 
104(g) of the Housing and Community De- 
velopment Act of 1974 shall apply to assist- 
ance and projects under this subtitle. 

%% GAO AupiTs.—Insofar as they relate to 
funds provided under this section, the finan- 
cial transactions of grantees and project 
sponsors may be audited by the General Ac- 
counting Office under such rules and regula- 
tions as may be prescribed by the Comptrol- 
ler General of the United States. The repre- 
sentatives of the General Accounting Office 
shall have access to all books, accounts, 
records, reports, files, and other papers, 
things, or property belonging to, or in use 
by, such grantees and project sponsors per- 
taining to the financial transactions and 
necessary to facilitate the audit. 

“SEC, 408. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title such sums as may be 
necessary. Any amount appropriated under 
this section shall remain available until ex- 
pended. 

“SEC. 409. REPORTS TO CONGRESS. 

“The Secretary shall submit annually to 
the Congress a report summarizing the ac- 
tivities carried out under this title and set- 
ting forth the findings, conclusions, and rec- 
ommendations of the Secretary as a result of 
the activities. The report shall summarize 
and assess the results of performance reports 
provided in accordance with section 406(g). 
The report shall be submitted not later than 
6 months after the end of each fiscal year. 

“Subtitle B—Approved Activities 
“SEC. 411. HOMELESSNESS PREVENTION. 

“(a) Derinition.—Assistance to help very 
low-income families avoid becoming home- 
less may include activities other than those 
that the Secretary has found to be inconsist- 
ent with the purposes of this Act. 

“(b) LIMITATION ON FINANCIAL ASSISTANCE.— 
A grantee may provide financial assistance 
to very low-income families who have re- 
ceived eviction notices or notices of termi- 
nation of utility services i 

“(1) the inability of the family to make the 
required payments is due to a sudden reduc- 
tion in income; 

“(2) the assistance is necessary to avoid 
the eviction or termination of services; 

%) there is a reasonable prospect that the 
family will be able to resume payments 
within a reasonable period of time; and 

“(4) the assistance will not supplant fund- 
ing for preexisting homelessness prevention 
activities from other sources. 

“SEC. 412. EMERGENCY SHELTER. 

% DEFINITION.—À project shall be consid- 
ered ‘emergency shelter’ if it is designed to 
provide overnight sleeping accommodations 
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for homeless persons. An emergency shelter 
may include appropriate eating and cook- 
ing accommodations. 

“(6) MINIMUM STANDARDS OF HABITABILITY.— 
The Secretary shall prescribe such minimum 
standards of habitability as the Secretary 
determines to be appropriate to ensure that 
emergency shelters assisted under this sec- 
tion are environments that provide appro- 
priate privacy, safety, and sanitary and 
other health-related conditions for homeless 
persons and families. Grantees are author- 
ized to establish standards of habitability in 
addition to those prescribed by the Secre- 
tary. 

“(c) TYPES OF ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of emergency shelter: 

“(1) a grant for the renovation, major re- 
habilitation, or conversion of buildings to 
be used as emergency shelters; 

“(2) a grant for the provision of support- 
ive services if such services do not supplant 
any services provided by the local govern- 
ment during any part of the immediately 
preceding 12-month period; and 

“(3) annual payments for maintenance, 
operation, insurance, utilities, and furnish- 
ings. 

“(d) PROGRAM REQUIREMENTS.—A grantee 
may approve assistance for a project under 
this subsection only if the project sponsor 
has agreed that it will— 

“(1) in the case of assistance involving 
major rehabilitation or conversion of a 
building, maintain the building as a shelter 
for homeless persons and families for not 
less than a 10-year period; 

“(2) in the case of assistance involving re- 
habilitation (other than major rehabilita- 
tion or conversion of a building), maintain 
the building as a shelter for homeless per- 
sons and families for not less than a 3-year 
period; 

%) in the case of assistance involving 
only activities described in paragraphs (2) 
and (3) of subsection (c), provide services or 
shelter to homeless persons and families at 
the original site or structure or other sites or 
structures serving the same general popula- 
tion for the period during which such assist- 
ance is provided; 

“(4) comply with the standards of habit- 
ability prescribed by the Secretary and (if 
applicable) the State or unit of general local 
government; and 

“(5) assist homeless persons in obtaining— 

‘(A) appropriate supportive services, in- 
cluding permanent housing, medical and 
mental health treatment, counseling, super- 
vision, and other services essential for 
achieving independent living; and 

B) other Federal, State, local, and pri- 
vate assistance available for homeless per- 
sons. 

“SEC. 413. TRANSITIONAL HOUSING FOR THE HOME- 
LE: 


“(a) DEH. -A project shall be consid- 
ered ‘transitional housing’ if it is designed 
to facilitate the movement of homeless per- 
sons to independent living within 24 
months (or such longer period as the Secre- 
tary determines is necessary to facilitate the 
transition of homeless persons to independ- 
ent living). Transitional housing includes 
housing primarily designed to serve deinsti- 
tutionalized homeless persons and other 
homeless persons with mental disabilities, 
and homeless families with children. 

“(b) TYPES OF ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of transitional housing: 

“(1) A grant for the cost of acquisition, 
substantial rehabilitation, or acquisition 
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and rehabilitation of an existing structure 
for use as transitional housing. The repay- 
ment of any outstanding debt owed on a 
loan made to purchase an existing structure 
shall be considered to be a cost of acquisi- 
tion eligible for an advance under this para- 
graph if the structure was not used as tran- 
sitional housing prior to the receipt of as- 
sistance. 

“(2) A grant for moderate rehabilitation of 
an existing structure for use as transitional 
housing. 

/) A grant, in an amount not to exceed 
$400,000, for the new construction of a 
structure for use in the provision of support- 
ive housing. 

“(4) Annual payments for operating costs 
of transitional housing (including transi- 
tional housing that is newly constructed 
with assistance provided from sources other 
than this Act) not to exceed 75 percent of the 
annual operating costs of such housing. 

“(5) Technical assistance in— 

“(A) establishing transitional housing in 
an existing structure; 

“(B) operating transitional housing in ex- 
isting structures and in structures that are 
newly constructed with assistance provided 
from sources other than this Act; and 

“(C) providing supportive services to the 
residents of transitional housing (including 
transitional housing that is newly con- 
structed with assistance provided from 
sources other than this Act). 

“(6) A grant for establishing and operating 
an employment assistance program for the 
residents of transitional housing, which 
shall include— 

“(A) employment of residents in the oper- 
ation and maintenance of the housing; and 

“(B) the payment of the transportation 
costs of residents to places of employment. 

“(7) A grant to establish and operate a 
child care services program for homeless 
families as follows: 

“(A) A program under this paragraph shall 
include— 

“(i) establishing, licensing, and operating 
an on-site child care facility for the resi- 
dents of transitional housing; or 

“(ii) making contributions for the child 
care costs of residents of transitional hous- 
ing to existing community child care pro- 
grams and facilities; and 

“fiii) counseling designed to inform the 
residents of transitional housing of public 
and private child care services for which 
they are eligible. 

“(B) A grant under this paragraph for any 
child care services program shall not exceed 
the amount equal to 75 percent of the cost of 
operating the program for a period of up to 
5 years. 

C/ Child care services provided with re- 
spect to a child care services program assist- 
ed under this paragraph shall meet any ap- 
plicable State and local laws and regula- 
tions. 

A project sponsor may receive assistance 
under both paragraphs (1) and (2). 

“(c) PROGRAM REQUIREMENTS.— 

“(1) REQUIRED AGREEMENTS.—A grantee 
may approve assistance for a project under 
this section only if the project sponsor has 
agreed— 

“(A) to operate the proposed project as 
transitional housing for not less than 10 
years, except that in the case of any leased 
property receiving assistance under this 
subtitle other than for lease of the property, 
assurances under this paragraph shall be 
made annually that the project will be oper- 
ated to assist homeless individuals for such 
year; 
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“(B) to conduct an ongoing assessment of 
the supportive services required by the resi- 
dents of the project; 

“(C) to provide such residential supervi- 
sion as the Secretary determines is necessary 
to facilitate the adequate provision of sup- 
portive services to the residents of the 
Project; 

D/ to comply with such other terms and 
conditions as the Secretary or grantee may 
establish for purposes of carrying out this 
program in an effective and efficient 
manner. 

(2) OCCUPANT RENT.—Each homeless 
person residing in a facility assisted under 
this section shall pay as rent an amount de- 
termined in accordance with the provisions 
of section 3(a) of the United States Housing 
Act of 1937. 

“(3) ALTERNATIVE USE.—A project may con- 
tinue to be treated as transitional housing 
for purposes of this subsection if the grantee 
determines that such project is no longer 
needed for use as transitional housing and 
approves the use of such project for the 
direct benefit of very low-income families. 
“SEC. 414. PERMANENT HOUSING FOR HOMELESS 

PERSONS WITH DISABILITIES. 

%% DEFINITION.—A project shall be consid- 
ered ‘permanent housing for homeless per- 
sons with disabilities’ if it provides commu- 
nity-based long-term housing and support- 
ive services for not more than 8 homeless 
persons with disabilities (or 16 such per- 
sons, but only if not more than 20 percent of 
the units in a project are designated for such 
persons). The Secretary may waive the limi- 
tation contained in the preceding sentence 
if the grantee demonstrates that local 
market conditions dictate the development 
of a larger project. 

“(b) PROJECT DESIGN AND S. Each 
project assisted under this subtitle shall be 
either a home designed solely for housing 
persons with disabilities or dwelling units 
in a multifamily housing project, condomin- 
ium project, or cooperative project. Not 
more than 1 home may be located on any 1 
site and no such home may be located on a 
site contiguous to another site containing 
such a home. 

“(c) TYPES OF ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of permanent housing for homeless 
persons with disabilities; 

1 A grant for the cost of acquisition, 
substantial rehabilitation, or acquisition 
and rehabilitation of an existing structure 
Jor use as permanent housing for homeless 
persons with disabilities. The repayment of 
any outstanding debt owed on a loan made 
to purchase an existing structure shall be 
considered to be a cost of acquisition eligi- 
ble for a grant under this paragraph if the 
structure was not used as permanent hous- 
ing for homeless persons with disabilities 
prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of 
an existing structure for use as permanent 
housing for homeless persons with disabil- 
ities. 

“(3) A grant, in an amount not to exceed 
$400,000, for the new construction of a 
structure for use in the provision of support- 
ive housing. 

“(4) Annual payments for operating costs 
for permanent housing for homeless persons 
with disabilities fincluding permanent 
housing for homeless persons with disabil- 
ities that is newly constructed with assist- 
ance provided from sources other than this 
Act), not to exceed 75 percent of the annual 
operating costs of such housing, and any re- 
cipient may reapply for such assistance or 
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for the renewal of such assistance for use 
during the 10-year period under subsection 
(d) (unless such assistance is no longer nec- 
essary, in the determination of the Secre- 
tary). 

“(5) Technical assistance in 

“(A) establishing permanent housing for 
homeless persons with disabilities in an ex- 
isting structure; 

“(B) operating permanent housing for 
homeless persons with disabilities in exist- 
ing structures and in structures that are 
newly constructed with assistance provided 
from sources other than this Act; and 

“(C) providing supportive services to the 
residents of permanent housing for homeless 
persons with disabilities (including perma- 
nent housing for homeless persons with dis- 
abilities that is newly constructed with as- 
sistance provided from sources other than 
this Act). 

“(d) PROGRAM REQUIREMENTS.— 

“(1) REQUIRED AGREEMENTS.—A grantee 
may approve assistance for any project 
under this section only if the project sponsor 
has agreed— 

“(A) to operate the proposed project as per- 
manent housing for homeless persons with 
disabilities for not less than 10 years, except 
that in the case of projects not receiving a 
grant under paragraph (1), (2), or (3) of sub- 
section (c), assurances under this subpara- 
graph shall be made annually that the 
project will be operated for the purpose spec- 
ified in the application for such year; 

“(B) to conduct an ongoing assessment of 
the supportive services required by the resi- 
dents of the project; 

to provide such residential supervi- 
sion as the Secretary determines is necessary 
to facilitate the adequate provision of sup- 
portive services to the residents of the 
project; and 

“(D) to comply with such other terms and 
conditions as the Secretary or grantee may 
establish for purposes of carrying out this 
program in an effective and efficient 
manner. 

% STATE PARTICIPATION.—Each grantee 
providing assistance to a project under this 
section shall transmit to the Secretary a 
letter of participation from the State assur- 
ing that the State will facilitate the provi- 
sion of necessary supportive services to the 
residents of the project; 

“(3) OCCUPANT RENT.—Each homeless 
person residing in a project assisted under 
this section shall pay as rent an amount de- 
termined in accordance with the provisions 
of section 3(a) of the United States Housing 
Act of 1937. 

“(4) ALTERNATIVE USE.—A project may con- 
tinue to be treated as permanent housing for 
homeless persons with disabilities for pur- 
poses of this subsection if the grantee deter- 
mines that such project is no longer needed 
for use as such housing and approves the use 
of such project for the direct benefit of very 
low-income families. 

“(5) TENANT SELECTION. — 

“(A) IN GENERAL.—A project sponsor owner 
shall adopt written tenant selection proce- 
dures that are satisfactory to the Secretary 
as (i) consistent with the purpose of improv- 
ing housing opportunities for very low- 
income persons with disabilities; and (ii) 
reasonably related to program eligibility 
and an applicant’s ability to perform the ob- 
ligations of the lease. Project sponsors shall 
promptly notify in writing any rejected ap- 
plicant of the grounds for any rejection. 

“(B) AUTHORITY TO LIMIT OCCUPANCY.—Not- 
withstanding any other provision of law, a 
project sponsor may, with the approval of 
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the grantee, limit occupancy within housing 
developed under this section to persons with 
disabilities who have similar disabilities 
and require a similar set of supportive serv- 
ices in a supportive housing environment. 

“(6) RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—The Secretary may not pro- 
vide assistance under paragraph (4) or (5) of 
subsection (c) to any project not receiving 
assistance under paragraph (1), (2), or (3) of 
such subsection unless assurances have been 
made under paragraph (1)(A) of this subsec- 
tion that the project will be operated for the 
purpose specified in the application for the 
year for which such assistance is provided. 
“SEC. 415. TRANSITION TO PERMANENT HOUSING. 

“(a) USE OF GRANTS.— 

(1) IN GENERAL.—A grant under this section 
may be used by a grantee to provide grants 
or loans to help eligible families make the 
transition to permanent housing. A grantee 
may use assistance under this section to 
provide for the payment by very low-income 
families of security deposits and the cost of 
rent for a reasonable period of time. 

“(2) TECHNICAL ASSISTANCE.—The Secretary 
may provide informational and technical 
assistance to units of general local govern- 
ment and housing agencies in organizing 
and developing assistance programs under 
this section. For purposes of this section, the 
term ‘eligible family’ means a very low- 
income family who has resided in emergency 
shelter or transitional housing and who 
meets other conditions of eligibility as the 
Secretary determines to be appropriate. 

“(3) FINANCIAL COUNSELING.—The grantee 
shall provide counseling regarding house- 
hold finances and budgeting to any family 
that receives a grant or loan under this sec- 
tion, 

“(0) LIMITATION ON FINANCIAL ASSISTANCE.— 
A grantee may provide assistance to eligible 
families in the form of a security deposit 
and the cost of rent for a reasonable period 
of time if— 

“(1) the grantee determines that the rental 
charge for the subject unit is reasonable in 
comparison with rents charged for compara- 
ble units in the private, unassisted market; 

“(2) there is a regular income and a rea- 
sonable prospect that the family will be able 
to sustain the rental payments for a reason- 
able period of time and to repay any loan 
provided; and 

“(3) the eligible family has made reasona- 
ble efforts to receive assistance under the 
program of aid to families with dependent 
children under part A of title IV of the 
Social Security Act or a similar local, State, 
or Federal public assistance program. 

“(c) PARTICIPATING LANDLORD.—If an eligi- 
ble family vacates the rental unit, a land- 
lord participating in this program shall 
return to the grantee any portion of the se- 
curity deposit (including reasonable inter- 
est) against which such landlord does not 
have a claim. Any returned funds may be 
used by a grantee in accordance with sec- 
tion 403(a). 

“SEC. 416. DEVELOPMENT OF ADDITIONAL AP- 
PROVED ACTIVITIES. 

“The Secretary, in cooperation with grant- 
ees and other appropriate parties, shall de- 
velop additional approved activities to 
carry out the purposes of this title. 

“Subtitle C—Section 8 Single Room Occupancy 
“SEC. 421. SECTION 8 ASSISTANCE FOR SINGLE ROOM 

OCCUPANCY PROVISIONS. 

“(a) Use oF FuNDS.—The amounts made 
available under this subtitle shall be used 
only in connection with the moderate reha- 
bilitation of housing described in section 
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8(n) of the United States Housing Act of 
1937 for occupancy by homeless persons, 
except that such amounts may be used in 
connection with the moderate rehabilitation 
of efficiency units if the building owner 
agrees to pay the additional cost of rehabili- 
tating and operating such units. 

“(6) ALLOCATION.—The amounts made 
available under this subtitle shall be allocat- 
ed by the Secretary on the basis of a nation- 
al competition among approvable applica- 
tions to the applicant public housing agen- 
cies or other contracting agencies that best 
demonstrate a need for the assistance under 
this section and the ability to undertake and 
carry out a program to be assisted under 
this subtitle. To be considered for assistance 
under this section, an applicant shall 
submit to the Secretary a proposal contain- 
ing— 

“(1) a description of the size and charac- 
teristics of the population within the appli- 
cant’s jurisdiction that would occupy single 
room occupancy dwellings; 

“(2) a listing of additional commitments 
from public and private sources that the ap- 
plicant might be able to provide in connec- 
tion with the program; 

// an inventory of ‘suitable housing stock 
to be rehabilitated with such assistance; and 

“(4) a description of the interest that has 
been expressed by builders, developers, and 
others (including profit and nonprofit orga- 
nizations) in participating in the program. 
No single city or urban county shall be eligi- 
ble to receive more than 10 percent of the as- 
sistance made available under this subtitle. 

%% FIRE AND SAFETY IMPROVEMENTS.—Each 
annual contribution contract entered into 
with the authority provided under this sub- 
title shall require the installation of a sprin- 
kler system that protects all major spaces, 
hard wired smoke detectors, and such other 
fire and safety improvements as may be re- 
quired by State or local law. For purposes of 
this subsection, the term ‘major spaces’ 
means hallways, large common areas, and 
other areas specified in local fire, building, 
or safety codes. 

d COST LIMITATION.— 

“(1) PER UNIT CEILING.—The total cost of re- 
habilitation that may be compensated for in 
an annual contribution contract entered 
into with the authority provided under this 
subtitle shall not exceed $15,000 per unit, 
plus the expenditures required by 
subsection (d). 

“(2) AUTHORITY TO INCREASE.—The Secre- 
tary shall increase the limitation contained 
in paragraph (1) by an amount the Secre- 
tary determines is reasonable and necessary 
to accommodate special local conditions, in- 
cluding— 

“(A) high construction costs; or 

“(B) stringent fire or building codes. 

“(3) ANNUAL ADJUSTMENT.—The Secretary 
shall increase the limitation in paragraph 
(1) on October 1 of each year by an amount 
necessary to take into account increases in 
construction costs during the previous 12- 

th period. 

“(e) CONTRACT REQUIREMENTS.—Each con- 
tract for annual contributions entered into 
with a public housing agency or other con- 
tracting agency to obligate the authority 
made available under this subtitle Rull 

“(1) commit the Secretary to make such 
authority available to the public housing 
agency or other contracting agency for an 
aggregate period of 10 years, and require 
that any amendments increasing such au- 
thority shall be available for the remainder 
of such 10-year period; 

2 provide the Secretary with the option 
to renew the contract for an additional 
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period of 10 years, subject to the availability 
of appropriations; and 

“(3) provide that, notwithstanding any 
other provision of law, first priority for oc- 
cupancy of housing rehabilitated under this 
subtitle shall be given to homeless persons. 
“SEC, 422. APPLICABILITY TO INDIANS. 

“Pursuant to section 201(b) of the United 
States Housing Act of 1937, this subtitle 
shall apply to Indian tribes and Indian 
housing authorities, 


“Subtitle D—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: 
GENERAL REQUIREMENTS 
“SEC. 431. PURPOSE. 

“The purpose of the program authorized 
under this subtitle is to provide rental hous- 
ing assistance, in connection with support- 
ive services funded from sources other than 
this subtitle, to homeless persons with dis- 
abilities (primarily persons who are serious- 
ly mentally ill, have chronic problems with 
2 drugs, or both, or have acquired im- 

syndrome and related dis- 
ae and the families of such persons, 
“SEC. 432, RENTAL HOUSING ASSISTANCE, 

“(a) IN GENERAL.—The Secretary is author- 
ized, in accordance with the provisions of 
this subtitle, to provide rental housing as- 
sistance under parts II, III, and IV. 

Funding Limitations.—To the maxi- 
mum extent practicable, the Secretary shall 
reserve not less than 50 percent of all funds 
provided under this subtitle for homeless in- 
dividuals who are seriously mentally ill or 
have chronic problems with alcohol, drugs, 
or both. 

“SEC, 433. SUPPORTIVE SERVICES REQUIREMENTS. 

“(a) MATCHING FUD. 

“(1) IN GENERAL.—Each recipient shall be 
required to supplement the assistance pro- 
vided under this subtitle with an equal 
amount of funds for supportive services 
from sources other than this subtitle. Each 
recipient shall certify to the Secretary its 
compliance with this paragraph, and shall 
include with the certification a description 
of the sources and amounts of such supple- 
mental funds. 

127 DETERMINATION OF MATCHING 
AmounTs.—In calculating the amount of sup- 
plemental funds provided under this sub- 
title, a recipient may include the value of 
any lease on a building, any salary paid to 
staff to carry out the program of the recipi- 
ent, and the value of the time and services 
contributed by volunteers to carry out the 
program of the recipient at a rate deter- 
mined by the Secretary. 

“(b) RECAPTURE.—If the supportive services 
and funding for the supportive services re- 
quired by this section are not provided, the 
Secretary may recapture any unerpended 
housing assistance. 

“SEC, 434. APPLICATIONS, 

“(a) IN GENERAL.—An application for 
rental housing assistance under this subtitle 
shall be submitted by an applicant in such 
forms and in accordance with such proce- 
dures as the Secretary shall establish. 

“(b) Minimum CONTENTS.—The Secretary 
shall require that an application identify 
the need for the assistance in the communi- 
ty to be served and shall contain at a mini- 
mum— 

Ja request for housing assistance under 
part II, III, or IV, or a combination, specify- 
ing the number of units requested and the 
amount of necessary budget authority; 

“(2) a description of the size and charac- 
teristics of the population of eligible per- 
sons; 
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“(3) an identification of the need for the 
program in the community to be served; 

“(4) the identity of the proposed service 
provider or providers (which may be, or in- 
clude, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive serv- 
ices that the applicant proposes to assure 
will be available for eligible persons; 

“(6) a description of the resources that are 
expected to be made available to provide the 
supportive services required by section 433; 

“(7) a description of the mechanisms for 
developing a housing and supportive serv- 
ices plan for each person and for monitor- 
ing each person’s progress in meeting that 
plan; 

“(8) reasonable assurances satisfactory to 
the Secretary that the supportive services 
will be provided for the full term of the hous- 
ing assistance under part II. III, or IV, ora 
combination; and a certification from the 
applicant that it will fund the supportive 
services itself if the planned resources do not 
become available for any reason; 

“(9) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act that the pro- 
posed activities are consistent with the ap- 
proved housing strategy of the unit of gener- 
al local government within which housing 
assistance under this subtitle will be provid- 
ed; 

“(10) a plan for— 

“(A) in the case of rental housing assist- 
ance under part II, providing housing as- 
sistance; 

“(B) identifying and selecting eligible per- 
sons to participate, including a proposed 
definition of the term ‘chronic problems 
with alcohol, other drugs, or both’; 

O coordinating the provision of hous- 
ing assistance and supportive services; 

D) ensuring that the service providers 
are providing supportive services adequate 
to meet the needs of the persons served; 

E/ obtaining participation of eligible 
persons who have previously not been assist- 
ed under programs designed to assist the 
homeless or have been considered not capa- 
ble of participation in these programs; this 
plan shall specifically address how homeless 
persons, as defined in section 103(a)(2)(C), 
(and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance 
under part III, identification of the specific 
structures that the recipient is proposing for 
rehabilitation and assistance; and 

“(12) in the case of housing assistance 
under part IV, identification of the nonprof- 
it entity that will be the owner or lessor of 
the property, and identification of the spe- 
cific structures in which the nonprofit 
entity proposes to house eligible persons. 
“SEC. 435. SELECTION CRITERIA. 


“(a) IN GENERAL.—The Secretary shall es- 
tablish selection criteria for a national com- 
petition for assistance under this subtitle, 
which shall include— 

JI the ability of the applicant to develop 
and operate the proposed assisted housing 
and supportive services program, taking 
into account the quality of any ongoing pro- 
gram of the applicant; 

“(2) geographic diversity among the 
projects to be assisted; 

“(3) the need for a program providing 
housing assistance and supportive services 
for eligible persons in the area to be served; 
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“(4) the quality of the proposed program 
for providing supportive services and hous- 
ing assistance; 

“(5) the extent to which the proposed fund- 
ing for the supportive services is or will be 
available; 

“(6) the extent to which the project would 
meet the needs of the homeless persons pro- 
posed to be served by the program; 

“(7) the extent to which the program inte- 
grates program recipients into the commu- 
nity served by the program; and 

“(8) the cost-effectiveness of the proposed 
program; and 

“(9) such other factors as the Secretary 
specifies in regulations to be appropriate for 
purposes of carrying out the program estab- 
lished by this subtitle in an effective and ef- 
ficient manner. 

“(b) FUNDING LIMITATION.—No more than 
10 percent of the assistance made available 
under this subtitle for any fiscal year may 
be used for programs located within any one 
unit of general local government. 

“SEC. 436. REQUIRED AGREEMENTS. 

“The Secretary may not approve assist- 
ance under this subtitle unless the applicant 
agrees— 

J to operate the proposed program in 
accordance with the provisions of this sub- 
title; 

“(2) to conduct an ongoing assessment of 
the housing assistance and supportive serv- 
ices required by the participants in the pro- 
gram; 

// to assure the adequate provision of 
supportive services to the participants in 
the program; and 

to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the program in 
an effective and efficient manner. 

“SEC, 437. TERMINATION OF ASSISTANCE. 

“(a) AUTHORITY.—If an eligible individual 
who receives assistance under this subtitle 
violates program requirements, the recipient 
may terminate assistance in accordance 
with the process established pursuant to sub- 
section (b), 

“(b) PRoceDuRE.—In terminating assist- 
ance under this section, the recipient shall 
provide a formal process that recognizes the 
rights of individuals receiving such assist- 
ance to due process of law. 

“SEC, 438. DEFINITIONS. 

“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency 
syndrome and related diseases’ has the same 
meaning given that term in section 853 of 
the Cranston-Gonzalez National Affordable 
Housing Act. 

“(2) The term ‘applicant’ means 

J in the case of rental housing assist- 
ance under parts II and IV, a State, unit of 
general local government, or Indian tribe; 
and 

“(B) in the case of single room occupancy 
housing under the section 8 moderate reha- 
bilitation program under part III (i) a 
State, unit of general local government, or 
Indian tribe (that shall be responsible for as- 
suring the provision of supportive services 
and the overall administration of the pro- 
gram), and (ii) a public housing agency 
(that shall be primarily responsible for ad- 
ministering the housing assistance under 
part III). 

“(3) The term ‘eligible person’ means a 
homeless person with disabilities (primarily 
persons who are seriously mentally ill, have 
chronic problems with alcohol, drugs, or 
both, or have acquired immunodeficiency 
syndrome and related diseases) and the 
family of such a person. 
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“(4) The term ‘Indian tribe’ has the mean- 
ing given such term in section 102 of the 
Housing and Community Development Act 
of 1974. 

“(5) The term person with disabilities’ has 
the same meaning given the term in section 
811 of the Cranston-Gonzalez National Af- 
fordable Housing Act. 

“(6) The term ‘public housing agency’ has 
the meaning given such term in section 
3(6)(6) of the United States Housing Act of 
1937. 

“(7) The term ‘recipient’ means an appli- 
cant approved for participation in the pro- 
gram authorized under this subtitle. 

“(8) The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

“(9) The term ‘seriously mentally ill’ 
means having a severe and persistent 
mental or emotional impairment that seri- 
ously limits a person’s ability to live inde- 
pendently. 

“(10) The term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States. 

“(11) The term ‘supportive services’ means 
assistance that the Secretary determines (A) 
addresses the special needs of eligible per- 
sons; and (B) provides appropriate services 
or assists such persons in obtaining appro- 
priate services, including health care, 
mental health services, substance and alco- 
hol abuse services, child care services, case 
management services, counseling, supervi- 
sion, education, job training, and other serv- 
ices essential for achieving and maintain- 
ing independent living. In-patient acute 
hospital care shall not qualify as a support- 
ive service. 

“(13) The term ‘unit of general local gov- 
ernment’ has the meaning given such term 
in section 102 of the Housing and Commu- 
nity Development Act of 1974. 

“SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 

%% IN GENERAL.—For purposes of the 
housing program under part II of this sub- 
title, there are authorized to be appropriated 
such sums as may be necessary. 

“(b) Part III. For purposes of the housing 
program under part III of this subtitle, the 
budget authority available under section 
5(c) of the United States Housing Act of 1937 
for assistance under section Se) of such 
Act is authorized to be increased by such 
sums as may be necessary. 

“(c) PART IV.—For purposes of the housing 
program under part IV of this subtitle, there 
are authorized to be appropriated such sums 
as may be necessary. 

“(d) AVAILABILITY.—Sums appropriated 
under this section shall remain available 
until expended. 

“PART II—SHELTER PLUS CARE. HOME- 

LESS RENTAL HOUSING ASSISTANCE 
“SEC, 441. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
439(a) to provide rental housing assistance 
in accordance with the requirements of this 
part. 

“SEC. 442. HOUSING ASSISTANCE. 

“Where necessary to assure that the provi- 
sion of supportive services to persons is fea- 
sible, a recipient may require that a person 
participating in the program live (1) in a 
particular structure or unit for up to the 
first year of participation, and (2) within a 
particular geographic area for the full 
period of participation or the period re- 


October 25, 1990 


maining after the period referred to in para- 

graph (1). 

“SEC. 443. AMOUNT OF ASSISTANCE. 

“The contract with a recipient for assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act of 
1937 in effect at the time the application is 
approved. At the option of the recipient and 
subject to the availability of such amounts, 
the recipient may receive in any year (1) up 
to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may ap- 
prove upon a demonstration satisfactory to 
the Secretary that the recipient has entered 
into firm financial commitments to ensure 
that the housing assistance described in the 
application will be provided for the full 
term of the contract. Any amounts not 
needed for a year may be used to increase 
the amount available in subsequent years. 
Each recipient shall ensure that the assist- 
ance provided by the Secretary, and any 
amounts provided from other sources, are 
managed so that the housing assistance de- 
scribed in the application is provided for 
the full term of the assistance. 

“SEC. 444. HOUSING STANDARDS AND RENT REASON- 

ABLENESS. 

“(a) STANDARDS REQUIRED.—The Secretary 
shall require that— 

“(1) before any assistance may be provided 
to or on behalf of the person, each unit shall 
be inspected by the applicant directly or by 
another entity, including the local public 
housing agency (or if no such agency exists 
in the applicable area, an entity selected by 
the Secretary), to determine that the unit 
meets the housing quality standards under 
section 8 of the United States Housing Act of 
1937 and that the occupancy charge for the 
dwelling unit is reasonable; and 

“(2) the recipient shall make at least 
annual inspections of each unit during the 
contract term. 

“(0) PROHIBITION.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
ards, unless the owner promptly corrects the 
deficiency and the recipient verifies the cor- 
rection. 

“SEC. 445. TENANT RENT. 

“Each tenant shall pay as rent an amount 
determined in accordance with the provi- 
sions of section 3(a)(1) of the United States 
Housing Act of 1937. 

“SEC. 446, ADMINISTRATIVE FEES, 

“From amounts made available under ap- 
propriations Acts, the Secretary shall make 
amounts available to pay the entity admin- 
istering the housing assistance an adminis- 
trative fee in an amount determined appro- 
priate by the Secretary for the costs of ad- 
ministering the housing assistance. 

“PART III—SHELTER PLUS CARE: SEC- 
TION 8 MODERATE REHABILITATION 
ASSISTANCE FOR SINGLE ROOM OC- 
CUPANCY DWELLINGS 

“SEC. 451. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
439(b) of this subtitle only in connection 
with the moderate rehabilitation of single 
room occupancy housing described in sec- 
tion 8(n) of the United States Housing Act of 
1937 for occupancy by homeless persons. 
However, amounts made available under 
section 439(b) may be used in connection 
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with the moderate rehabilitation of efficien- 
cy units if the building owner agrees to pay 
the additional cost of rehabilitating and op- 
erating the efficiency units. 
“SEC. 452. FIRE AND SAFETY IMPROVEMENTS. 
“Each contract for housing assistance 
` payments entered into using the authority 
provided under section 439/b) shall require 
the installation of a sprinkler system that 
protects all major spaces, hard-wired smoke 
detectors, and such other fire and safety im- 
provements as may be required by State or 
local law. For purposes of this section, the 
term ‘major spaces’ means hallways, large 
common areas, and other areas specified in 
local fire, building, or safety codes. 
“SEC, 453. CONTRACT REQUIREMENTS. 

“Each contract for annual contributions 
entered into by the Secretary with a public 
housing agency to obligate the authority 
made available under section 439/b) shall— 

“(1) commit the Secretary to make the au- 
thority available to the public housing 
agency for an aggregate period of 10 years, 
and require that any amendments increas- 
ing the authority shall be available for the 
remainder of such 10-year period; 

“(2) provide the Secretary with the option 
to renew the contract for an additional 
period of 10 years, subject to the availability 
of authority; and 

“(3) provide that, notwithstanding any 
other provision of law, first priority for oc- 
cupancy of housing rehabilitated under this 
part III shall be given to homeless persons. 
“SEC. 454. OCCUPANCY. 

“(a) OCCUPANCY AGREEMENT.—The occu- 
pancy agreement between the tenant and the 
owner shall be for at least one month. 

“(b) Vacancy PAYMENTs.—If an eligible 
person vacates a dwelling unit before the ex- 
piration of the occupancy agreement, no as- 
sistance payment may be made with respect 
to the unit after the month during which the 
unit was vacated, unless it is occupied by 
another eligible person. 

“PART IV—SHELTER PLUS CARE: 
SECTION 202 RENTAL ASSISTANCE 
“SEC. 461. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
439(c) of this subtitle only in connection 
with the provision of rental housing assist- 
ance under section 202 of the Housing Act of 
1959 in fiscal year 1991 or section 811 of the 
Cranston-Gonzalez National Affordable 
Housing Act in fiscal year 1992 for very low- 
income eligible persons. The contract be- 
tween the Secretary and the recipient shall 
require the recipient to enter into contracts 
with owners or lessors of housing meeting 
the requirements of section 202 or section 
611 for the purpose of providing such rental 
housing assistance, 

“SEC. 462, AMOUNT OF ASSISTANCE, 

“The contract with a recipient of assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act of 
1937 in effect at the time the application is 
approved, Each recipient shall ensure that 
the assistance provided by the Secretary, 
and any amounts provided from other 
sources, are managed so that the housing as- 
sistance described in the application is pro- 
vided for the full term of the assistance. 

“SEC. 463. HOUSING STANDARDS AND RENT REASON- 
ABLENESS. 


“(a) IN GENERAL.—The Secretary shall re- 
quire that (1) the recipient inspect each unit 
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before any assistance may be provided to or 
on behalf of the person to determine that the 
occupancy charge for the housing being or 
to be provided is reasonable and that each 
unit meets housing standards established by 
the Secretary for the purpose of this part, 
and (2) the recipient make at least annual 
inspections of each unit during the contract 
term. 

(b) PROHIBITION.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
ards, unless the owner or lessor, as the case 
may be, promptly corrects the deficiency 
and the recipient verifies the correction. 
“SEC. 464, ADMINISTRATIVE FEES. 

“From amounts made available under ap- 
propriations Acts, the Secretary shall make 
amounts available to pay the nonprofit 
entity that is the owner or lessor of the hous- 
ing assisted under this part an administra- 
tive fee in an amount determined appropri- 
ate by the Secretary for the costs of adminis- 
tering the housing assistance. 

“Subtitle E—Miscellaneous 
“SEC. 471. ENVIRONMENTAL REVIEW. 

“The provisions of, and the regulations 
and procedures applicable under, section 
104(9g) of the Housing and Community De- 
velopment Act of 1974 shall apply to assist- 
ance and projects under this title. 

(b) IMPLEMENTATION.—Not later than 180 
days after the date funds authorized under 
section 439 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this 
section, first become available for obliga- 
tion, the Secretary shall by notice establish 
such requirements as may be necessary to 
carry out the provisions of subtitle D of title 
IV of that Act. Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the 8-month period following 
the date of the notice. In developing pro- 
gram guidelines and regulations to imple- 
ment such subtitle, the Secretary of Housing 
and Urban Development may consult with 
the Secretary of Health and Human Services 
with respect to supportive services aspects 
of this subtitle. 

(c) TRANSITION PROVISIONS.—Amounts ap- 
propriated for use under subtitle D of title 
IV of the Stewart B. McKinney Homeless As- 
sistance Act, as it existed immediately 
before the effective date of the amendment 
made by this section, that are or become 
available for obligation shall be available 
for use under subtitle D of title IV of the 
Stewart B. McKinney Homeless Assistance 
Act, as amended by this section. 

SEC. 822, DEFINITION OF “HOMELESS PERSON”. 

Section 103(a) of the Stewart B. McKinney 
Homeless Assistance Act is amended by 
adding after “homeless individual” the fol- 
lowing: “or homeless person”. 

SEC. 823. TRANSITIONAL RULE. 

(a) IN GENERAL.—The amendment made by 
section 821 shall take effect— 

(1) on October 1, 1992, or 

(2) on the date specified by a statute 
adopting a proposed allocation formula de- 
scribed in subsections (b) and (c), 
whichever is later. 

(b) FEASIBILITY Stupy.—The Secretary shall 
carry out a study to determine the feasibili- 
ty of allocating homeless assistance by a for- 
mula that distributes housing assistance for 
the homeless in accordance with the relative 
incidence of homelessness in jurisdictions 
across the United States. If the Secretary de- 
termines that the use of such a formula is 
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feasible, the Secretary shall develop one or 
more such formulas. In determining alterna- 
tive allocation formulas, the Secretary shall 
consider— 

(1) objective measures of the incidence of 
homelessness; 

(2) the relation between the supply of af- 
fordable housing for very low-income fami- 
lies and the number of such families in the 
jurisdiction; 

(3) poverty; 

(4) housing overcrowding; and 

(5) any other relevant factors, including 
the reliability of data pertaining to home- 
lessness. 

(c) Report.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall transmit to the Congress a 
report on the feasibility study under this 
subsection. Such report shall contain any 
formula or formulas developed under subsec- 
tion (b) together with detailed analysis of 
the formulas. In preparing such report, the 
Secretary shall consult with organizations 
representing homeless persons, nonprofit or- 
ganizations, public housing agencies, and 
State and local housing and service agen- 
cies. 

(d) CONFORMING AMENDMENT.——Upon the 
adoption of a formula described in this sec- 
tion, that part of the table of contents of the 
Stewart B. McKinney Homeless Assistance 
Act that relates to title IV of such Act is 
amended to read as follows: 

“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 

“Sec. 401. Purpose. 
“Sec. 402. Definitions. 
“Sec. 403. General authority. 
“Sec. 404. Allocation formula. 
“Sec. 405. Discretionary allocation. 
“Sec, 406. Responsibilities of grantees and 

project sponsors. 
Administrative provisions. 
Authorization of appropriations. 
Reports to Congress. 


“Sec. 
“Sec. 
Sec. 


407. 
408. 
409. 


“Subtitle B—Approved Activities. 


411. Homelessness prevention. 

412. Emergency shelter. 

413. Transitional housing for 
homeless. 

Permanent housing for homeless 
persons with disabilities. 

Transition to permanent hous- 
ing. 

Development of additional ap- 
proved activities. 


Sec. 
Sec. 
Sec. the 


Sec. 414. 


Sec. 415. 


Sec. 416. 


“Subtitle C Section 8 Single Room 
Occupancy 
“Sec. 421. Section 8 single room occupancy 
provisions. 
“Sec. 422. Applicability to Indian tribes. 


“Subtitle D—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“Sec. 431. Purpose. 

“Sec. 432. Rental housing assistance. 

“Sec. 433. Supportive services requirements; 
matching funding. 

“Sec. 434. Applications. 

“Sec. 435. Selection criteria. 

“Sec. 436. Required agreements. 

“Sec. 437. Termination of assistance. 

Sec. 438. Definitions. 

Sec. 439. Authorization of appropriations. 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


Sec. 441. Purpose. 
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“Sec, 442. Housing assistance. 

“Sec. 443. Amount of assistance. 

Sec. 444. Housing standards and rent rea- 
sonableness. 

“Sec, 445. Tenant rent. 

“Sec. 446. Administrative fees, 


“PART III—SHELTER PLUS CARE? MODERATE 
REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 


“Sec. 451. Purpose. 

“Sec. 452. Fire and safety improvements. 
“Sec. 453. Contract requirements. 

“Sec. 454. Occupancy. 


“Part IV—SECTION 202 Rental Assistance 


“Sec, 461. Purpose. 
“Sec. 462. Amount of assistance. 
“Sec. 463. Housing standards and rent rea- 


sonableness. 
“Sec. 464, Administrative fees, 
“Subtitle E—Miscellaneous 
“Sec. 471. Environmental review. 
SEC. 825, STRATEGY TO ELIMINATE UNFIT TRAN- 
SIENT FACILITIES. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall, not more 
than 9 months after the date of enactment of 
the Cranston-Gonzalez National Affordable 
Housing Act, identify the States and units of 
general local government which use unfit 
transient facilities as housing for homeless 
families with children and develop and pub- 
lish in the Federal Register a strategy to 
eliminate such use by July 1, 1992. In devel- 
oping the strategy required under this sec- 
tion, the Secretary shall consult with the 
Secretary of the Department of Health and 
Human Services, the Administrator of the 
Federal Emergency Management Agency, 
other appropriate Federal officials, appro- 
priate States and units of general local gov- 
ernment, major organizations representing 
homeless persons and other experts. 

(b) CONTENTS OF STRATEGY.—The strategy 
developed under this section shall specify— 

(1) actions to be taken to ensure that fami- 
lies with children currently residing in unfit 
transient facilities will make a timely tran- 
sition to permanent housing; 

(2) actions to be taken to provide suffi- 
cient emergency, transitional, and perma- 
nent housing to preclude the future use of 
unfit transient facilities as housing for 
homeless families with children; and 

(3) changes in Federal, State, and local 
statutes and regulations that are needed to 
eliminate the use of unfit transient facilities 
as housing for homeless families with chil- 
dren. 

(c) IMPLEMENTATION OF STRATEGY.—To 
ensure that the strategy developed under 
this section is carried out within the statu- 
tory deadline, the Secretary of Housing and 
Urban Development shall be authorized to 
use and apply the following additional re- 
sources and powers: 

(1) such preferences in the allocation of re- 
sources under the Stewart B. McKinney 
Homeless Assistance Act as the Secretary de- 
termines to be appropriate; 

(2) such limitations upon a jurisdiction’s 
discretion to allocate resources among ap- 
proved activities under the Stewart B. 
McKinney Homeless Assistance Act as the 
Secretary determines to be appropriate; 

(3) such expedited decisionmaking or 
waivers or revisions of regulatory require- 
ments under other provisions of Federal law 
as the Secretary determines to be appropri- 
ate; and 

(4) such additional constraints on the use 
of funds under other provisions of Federal 
law as the Secretary determines to be appro- 
priate. 
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(d) DR. For purposes of this sec- 
tion the term ‘unfit transient facility’ means 
a facility that provides transient accommo- 
dations to homeless persons and families in 
an environment that does not meet the min- 
imum standards of habitability established 
by the Secretary. 


PART 2—AMENDMENTS TO CURRENT 
PROGRAM 
SEC. 831. ere HOMELESS ASSISTANCE 
LAN, 

(a) INCLUSION OF CHILD CARE STRATEGY AND 
Foob DONATION STRAGETY.—Section 401(b) of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11361(b)) is amended— 

(1) by striking “and” at the end of para- 
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting a semicolon; 
and 

(3) by adding at the end the following new 
paragraphs; 

“(7) a strategy provided by metropolitan 
cities, urban counties, Indian tribes, or oth- 
erwise on a local basis, for providing child 
care services within the area, which strategy 
shall be submitted (by the entity submitting 
the comprehensive plan) to any service pro- 
viders under programs for which such entity 
receives assistance under this title; 

“(8) a strategy provided by metropolitan 
cities, urban counties, Indian tribes, or oth- 
erwise on a local basis, for providing a plan 
to encourage a program which waives cer- 
tain local or State liability regulations or 
laws for those who wish to donate food to a 
nonprofit charitable organization or food 
bank for use in community shelters or other 
domiciles for the homeless, shall be submit- 
ted (by the entity submitting the comprehen- 
sive plan) to any service providers under 
programs for which such entities receive as- 
sistance under this title; and”. 

(b) INCLUSION OF INDIAN TRIBES.—Section 
401 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11361) is amend- 
ed— 

(1) in subsection (a), by adding at the end 
the following new sentence: “Assistance au- 
thorized by this title may be provided to any 
Indian tribe that is eligible to receive a 
grant under the emergency shelter grants 
program in any fiscal year, but only if the 
tribe submits biennially to the Secretary of 
Housing and Urban Development a compre- 
hensive homeless assistance plan under this 
section.“ 

(2) in subsection (b/(5), 
“Indian tribe,” after State, 

(3) in subsection (c/(1), by inserting 
“Indian tribe,” after “State,” each place it 
appears; 

(4) in subsection (d), by inserting “Indian 
tribe,” after “State,” each place it appears; 
and 

(5) in subsection / 

(A) by inserting “for tribal agency or con- 
tact)” after “State contact person”; 

(B) by inserting “(or tribe)” before the 
comma; and 

(C) by inserting “(or tribal agency or con- 
tact person)” after “or contact person”. 

(c) MODIFICATION OF DEVELOPMENT AND 
TIMING, CONTENT, AND REVIEW STANDARDS,— 

(1) PUBLIC PARTICIPATION PROCESS FOR DE- 
VELOPMENT OF PLANS AND ANNUAL REPORTS.— 
Section 401 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11361) is 
amended by adding at the end the following 
new subsection: 

“(h) CONSULTATION.— 

“(1) REQUIREMENT.—Each State, Indian 
tribe, metropolitan city, and urban county 
described in subsection (a) shall consult 


by inserting 
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with, and consider the comments of, citi- 
zens, public and private homeless shelter 
and service providers, and local govern- 
ments concerning the contents of the com- 
prehensive plan and the annual progress 
report required under subsection (d), prior 
to their submission to the Secretary. 

“{2) Mopirication.—Each State, Indian 
tribe, metropolitan city, and urban county 
described in subsection (a) may, if it consid- 
ers it appropriate, modify the comprehen- 
sive plan and annual report to reflect the 
comments of citizens, public and private 
homeless shelter and service providers, and 
local governments. 

“(3) Avr. Fach State, Indian 
tribe, metropolitan city, and urban county 
shall make the comprehensive plan and 
annual report available to the public. 

%% CERTIFICATION.—Each State, Indian 
tribe, metropolitan city, and urban county 
described in subsection (a) shall certify to 
the Secretary that citizens, public and pri- 
vate homeless shelter and service providers, 
and local governments were consulted con- 
cerning the contents of the comprehensive 
plan and the annual report, and that their 
views were considered prior to the submis- 
sion of these documents to the Secretary, 
and that the comprehensive plan and 
annual report were available to the public. 

(2) MODIFICATION OF TIMING, CONTENT, AND 
REVIEW STANDARDS.—Section 401 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11361) is amended— 

(A) in subsection (a)(1), by striking “annu- 
ally” and inserting “biennially”; 

(B) in subsection (b)(2), by striking “and 
services” and inserting “, services, and pro- 
grams”; 

(C) in subsection (b)(3)— 

(i) by striking “and services” and insert- 
ing services, and programs”; 

fii) by striking “and” before “(B)”; and 

(iii) by inserting before the semicolon at 
the end the following: “, (C) responding to 
the emergency and long-term housing and 
service needs of the homeless population, 
(D) providing housing and supportive serv- 
ices for various homeless populations to fa- 
cilitate their transition to more independent 
living, (E) providing housing and support- 
ive services to the portions of the homeless 
population that are not capable of achiev- 
ing total independence, and (F) preventing 
and reducing homelessness through (i) inter- 
ventions focused upon individuals and fam- 
ilies who are in danger of becoming home- 
less, and (ii) addressing systemic factors 
contributing to homelessness”. 

SEC. 832. EMERGENCY SHELTER GRANTS PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 417 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11377) is amended to read as fol- 
lows: “There are authorized to be appropri- 
ated to carry out this subtitle $125,000,000 
for fiscal year 1991 and $138,000,000 for 
fiscal year 1992. 

(b) USE OF GRANTS FOR ADMINISTRATIVE 
CosTs.— 

(1) In GENERAL.—Subtitle B of title IV of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11371 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 418, ADMINISTRATIVE COSTS. 

“A recipient may use up to 5 percent of 
any annual grant received under this sub- 
title for administrative purposes. A recipi- 
ent State shall share the amount available 
for administrative purposes pursuant to the 
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preceding sentence with local governments 
funded by the State. 

(2) CONFORMING AMENDMENT.—The table of 
contents for subtitle B of title IV of the 
Stewart B. McKinney Homeless Assistance 
Act is amended by inserting after the item 
333 to section 417 the following new 


“Sec. 418. Administrative costs. 


(C) INCREASE IN AMOUNT AVAILABLE FOR 
Services.—Section 414(a)(2)(B) of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11374(a)(2)(B)) is amended by 
striking “20 percent” and inserting “30 per- 
cent”. 

(d) TREATMENT OF HOMELESSNESS PREVEN- 
TION ACTIVITIES,—Section 414(a)(4) of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11374(a)(4)) is amended by 
striking the last sentence and inserting the 
following new sentence: “Not more than 30 
percent of the aggregate amount of all as- 
sistance to a State, local government, or 
Indian tribe under this subtitle may be used 
for activities under this paragraph.”. 

fe) REDUCTION OF REQUIRED MATCHING 
AMOUNTS AND CONFIDENTIALITY.— 

(1) Repuction,—Section 415(a) of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11375(a)) is amended— 

(A) in paragraph (1), by striking “Each” 
the first place it appears and inserting 
“Except as provided in paragraph (2), 
each”; 

(B) by redesignating paragraph (2) as 
paragraph (3); and 

(C) by inserting after paragraph (1) the 
Jollowing new paragraph: 

“(2) Each recipient under this subtitle 
that is a State shall be required to supple- 
ment the assistance provided under this sub- 
title with an amount of funds from sources 
other than this subtitle equal to the differ- 
ence between the amount received under this 
subtitle and $100,000. If the amount received 
by the State is $100,000 or less, the State 
may not be required to supplement the as- 
sistance provided under this subtitle. 

(2) USE OF BENEFIT AND CONFIDENTIALITY.— 
Section 415(c) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11375(c)) 
is amended— 

(A) by striking “and” at the end of para- 
graph (2); 

(B) by striking the period at the end of 
paragraph (3) and inserting “; and”; and 

(C) by adding at the end the following new 
paragraphs: 

“(4) in the case of a recipient that is a 
State, obtain any matching amounts re- 
quired under subsection (a) in a manner so 
that local governments, Indian tribes, agen- 
cies, and local nonprofit organizations re- 
ceiving assistance from the grant that are 
least capable of providing the recipient 
State with such matching amounts receive 
the benefit of the $100,000 subtrahend under 
subsection (a)(2); and 

“(5) develop and implement procedures to 
ensure the confidentiality of records per- 
taining to any individual provided family 
violence prevention or treatment services 
under any project assisted under this sub- 
title and that the address or location of any 
family violence shelter project assisted 
under this subtitle will, except with written 
authorization of the person or persons re- 
sponsible for the operation of such shelter, 
not be made public. 

(3) COMPREHENSIVE HOMELESS ASSISTANCE 
PLAN.—Section 401(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11361(b)), as amended by the preced- 
ing provisions of this Act, is further amend- 
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ed by adding at the end the following new 
ph: 


paragra 

“(9) with respect to a comprehensive plan 
submitted by a State applying for a grant 
under the emergency shelter grants program 
under subtitle B, a strategy for obtaining 
any matching amounts required under sec- 
tion 415(a) in a manner so that local gov- 
ernments, Indian tribes, agencies, and local 
nonprofit organizations receiving assist- 
ance from the grant that are least capable of 
providing the recipient State with such 
matching amounts receive the benefit of the 
$100,000 subtrahend under paragraph (2) of 
such section.“ 

(f) INDIAN TRIBE ELIGIBILITY FOR GRANTS.— 

(1) DEFINITION OF INDIAN TRIBES.—Section 
411 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11371) is amended 
by adding at the end the following new 


paragraph: 

“(10) The term ‘Indian tribe’ has the 
meaning given such term in section 
IO of the Housing and Community 
Development Act of 1974. 

(2) GRANT ASSISTANCE.—Section 412 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11372) is amended by striking 
“States and local governments” and insert- 
ing “States and local governments, and for 
Indian tribes, 

(3) ALLOCATION AND DISTRIBUTION OF ASSIST- 
ANCE,—Section 413(a) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11373(a)) is amended— 

(A) by inserting “, and to Indian tribes,” 
after “States)”; and 

(B) by inserting , or for Indian tribes” 
after “urban county” each place it appears. 

(4) DISTRIBUTION TO NONPROFIT ORGANIZA- 
TIONS.—The first sentence of section 413(c) of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11373(c)) is amended by 
inserting “or Indian tribe” after “local gov- 
ernment”. 

(5) REALLOCATION OF FUNDS.—Section 
413(d)(3) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11373(d)(3)) is 


amended— 

(A) by inserting “or Indian tribe” after 
State“ each place it appears; and 

(B) by inserting , or other Indian tribes, 
as applicable,” after “counties”. 

(6) ESSENTIAL SERVICES c. Section 
414(a)(2) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11374(a)(2)) is 
amended— 

(A) in subparagraph (A), by inserting “or 
Indian tribe” after “local government”; and 

(B) in subparagraph (B), by striking “or 
local government” and inserting , local 
government, or Indian tribe”. 

(7) INITIAL ALLOCATION OF ASSISTANCE.—Sec- 
tion 416(b) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11376(b)) 
is amended by inserting “Indian tribe,” 
after State, 

(g) Minimum STANDARDS OF HABITABILITY.— 
Section 416 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11376) is 
amended by adding at the end the following: 

“(c) MINIMUM STANDARDS OF HABITABILITY.— 
The Secretary shall prescribe such minimum 
standards of habitability as the Secretary 
determines to be appropriate to ensure that 
emergency shelters assisted under this sec- 
tion are environments that provide appro- 
priate privacy, safety, and sanitary and 
other health-related conditions for homeless 
persons and families. Grantees are author- 
ized to establish standards of habitability in 
addition to those prescribed by the Secre- 
tary.”. 

(h) CONSISTENCY WITH HOUSING STRATEGY.— 
Section 415(c) of the Stewart B. McKinney 


34307 


Homeless Assistance Act (42 U.S.C. 11375(c)) 
is amended— 

(1) by striking “and” at the end of clause 
(2); 

(2) by striking the period at the end of 
clause (3) and inserting “; and”; and 

(3) by adding at the end the following: 

“(4) activities undertaken by the recipient 
with assistance under this subtitle are con- 
sistent with any housing strategy submitted 
by the grantee in accordance with section 
105 of the Cranston-Gonzalez National Af- 
fordable Housing Act.“ 

SEC. 833. SUPPORTIVE HOUSING DEMONSTRATION 
PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 428(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11388(a)) 
is amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subtitle $125,000,000 for fiscal 
year 1991 and $150,000,000 for fiscal year 
1992.”. 

(b) MAXIMUM NUMBER OF HANDICAPPED RESI- 
DENTS IN PERMANENT HOUSING FOR HANDI- 
CAPPED.—Section 422(12)(B) of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11382(12)(B)) is amended by insert- 
ing after “handicapped homeless persons” 
the second place it appears the following: 
“(or 16 such persons, but only if not more 
than 20 percent of the units in a project are 
designated for such persons)”. 

(c) CONVERSION OF ADVANCES TO GRANTS.— 

(1) IN GENERAL,—Section 423(a)(1) of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11383(a/)(1)) is amended— 

(A) by striking “An advance” and insert- 
ing “A grant”; and 

(B) by striking “an advance” and insert- 
ing “a grant”. 

(2) CONVERSION OF ADVANCE.—Section 
423(b) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11383(b)) is 
amended— 

(A) by striking “(b) REPAYMENT OF AD- 
vance.—” and inserting the following: 

“(0) REPAYMENT OR CONVERSION OF ÅD- 
VANCE.— 

“(1) REPAYMENT.—"; and 

(B) by adding at the end the following new 
paragraph: 

“(2) CONVERSION.—At such times as the 
Secretary may determine, and in accordance 
with such terms and conditions, and ac- 
counting and other procedures, as the Secre- 
tary may prescribe, the Secretary may con- 
vert an advance made under subsection 
a to a grant. 

(d) OPERATING CosT PAYMENTS.—Section 
423(a)(3) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11383(a)(3)) is 
amended to read as follows: 

%% Annual payments for operating costs 
of transitional housing (without regard to 
whether the housing is an existing struc- 
ture), not to exceed 75 percent of the annual 
operating costs of such housing, and any re- 
cipient may reapply for such assistance or 
for the renewal of such assistance for use 
during the 10-year period under section 
424(a)(2)(D) (unless such assistance is no 
longer necessary, in the determination of the 
Secretary), and for operating costs for per- 
manent housing for handicapped homeless 
persons, not to exceed 75 percent of the 
annual operating costs of such housing in 
any year during the 10-year period under 
section 424(a)(2)(D), and any recipient may 
reapply for such assistance or for renewal of 
such assistance for use during such period 
(unless such assistance is no longer neces- 
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sary, in the determination of the Secre- 
tary).”. 

(e) ELIGIBILITY OF NEW CONSTRUCTION.— 
Section 423(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11383(a)), as amended by the preceding pro- 
visions of this section, is further amended— 

(1) by redesignating paragraphs (3) 
through (5) as paragraphs (4) through (6), 
respectively; 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) A grant, in an amount not to exceed 
$400,000, for the new construction of a 
structure for use in the provision of support- 
ive housing.”; and 

(3) in the last sentence, by striking “para- 
graphs (1) and (2)” and inserting para- 
graphs (1), (2), and (3)”. 

(f) SITE CONTROL REQUIREMENT.—Section 
424(a)(3) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11384(a)(3)) is 
amended— 

(1) by striking “(3) The Secretary” and in- 
serting the following“ (// Except as pro- 
2 in subparagraph (B), the Secretary”; 
a 


(2) by adding at the end the following new 
subparagraph: 

“(B) The Secretary may waive the require- 
ment under subparagraph (A) for any pro- 
posed project for which the Secretary deter- 
mines such requirement is inapplicable be- 
cause, under the application, the families 
and individuals served own or control, or 
will eventually own or control, the site. 

(g) CHILD CARE SerRvices.—Section 423(a) 
of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11383(a)), as amended by 
the preceding provisions of this section, is 
further amended by inserting after para- 
graph (5) the following: 

“(6) A grant to establish and operate a 
child care services program for homeless 
families as follows; 

A program under this paragraph shall 
include— 

i) establishing, licensing, and operating 
an on-site child care facility for the resi- 
dents of transitional housing; or 

“fii) making contributions for the child 
care costs of residents of transitional hous- 
ing to existing community child care pro- 
grams and facilities; and 

“fiii) counseling designed to inform the 
residents of transitional housing of public 
and private child care services for which 
they are eligible. 

“(B) A grant under this paragraph for any 
child care services program shall not exceed 
the amount equal to 75 percent of the cost of 
operating the program for a period of up to 
5 years. 

“(C) Child care services provided with re- 
spect to a child care services program assist- 
ed under this paragraph shall meet any ap- 
plicable State and local laws and regula- 
tions. 

(h) ELIMINATION OF SITE CONTROL AND Eu- 
PLOYMENT ASSISTANCE PROGRAMS AS SELECTION 
CRI RIA. Section 424(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11384(b)) is amended— 

(1) in paragraph (6), by inserting “and” 
after the semicolon at the end; 

(2) by striking paragraphs (7) and (8); and 

(3) by redesignating paragraph (9) as 
paragraph (7). 

(i) CONFIDENTIALITY REQUIREMENT FOR Do- 
MESTIC VIOLENCE SHELTERS.—Section 424(c) 
of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11384(c)) is amended— 

(1) in paragraph (4), by striking “and” at 
the end; 
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(2) in paragraph (5), by striking the period 
at the end and inserting / and”; and 
(3) by adding at the end the following new 


paragraph: 

“(6) to develop and implement procedures 
to ensure the confidentiality of records per- 
taining to any individual provided family 
violence prevention or treatment services 
under any project assisted under this sub- 
title and that the address or location of any 
family violence shelter project assisted 
under this subtitle will, except with written 
authorization of the person or persons re- 
sponsible for the operation of such shelter, 


not be made public.”. 
(j) SHORT-TERM LEASES.— 
(1) 10-YEAR REQUIREMENT.—Section 


424(a)(1)(D) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11384(a)(2)(D)) is amended by inserting 
before the semicolon at the end the follow- 
ing: “, except that in the case of projects not 
receiving an advance or grant under para- 
graph (1), (2), or (3) of section 423/a), assur- 
ances under this subparagraph shall be 
made annually that the project will be oper- 
ated for the purpose specified in the applica- 
tion for such year”. 

(2) RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—Section 424 of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11384) is amended by adding at the 
end the following new subsection: 

“(f) RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—The Secretary may not 
provide assistance under paragraph (4), (5), 
or (6) of section 423(a) to any project not re- 
ceiving assistance under paragraph (1), (2), 
or (3) of such section unless assurances have 
been made under subsection (a/)(2)(D) of this 
section that the project will be operated for 
the purpose specified in the application for 
the year for which such assistance is provid- 
ed. 
(k) INDIAN TRIBE ELIGIBILITY.— 

(1) Derinitions.—Section 422 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11382) is amended— 

(A) in paragraph (1), by inserting “Indian 
tribe,” after State,; and 

(B) by redesignating paragraphs (4) 
through (14) as paragraphs (5) through (15), 
respectively; and 

(C) by inserting after paragraph (3) the 
following new paragraph: 

“(4) The term ‘Indian tribe’ has the mean- 
ing given such term in section 102(a)(17) of 
the Housing and Community Development 
Act of 1974.“ 

(2) PROGRAM REQUIREMENTS.—Section 424 
of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11384) is amended by in- 
serting “or Indian tribe” after “State” each 
place it appears. 

(3) MATCHING Frunps.—Section 425 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11385) is amended— 

(A) in subsection (a), by inserting “or 
Indian tribe” after “State”; and 

(B) in subsection (b), by striking State or 
local” and inserting “State, tribal, or local”. 
SEC, 834. SUPPLEMENTAL ASSISTANCE FOR FACILI- 

TIES TO ASSIST THE HOMELESS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 434 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11394) is amended to read as fol- 
lows: “There are authorized to be appropri- 
ated to carry out this subtitle $30,000,000 for 
each of fiscal years 1991 and 1992.”. 

(b) SHORT-TERM LEASES.— 

(1) 10-YEAR REQUIREMENT.—Section 
432(d)(2) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11392(d)(2)) is 
amended— 
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(A) by striking “leased, ”; and 

(B) by inserting before the semicolon at 
the end the following: “, except that in the 
case of any leased property receiving assist- 
ance under this subtitle other than for lease 
of the property, assurances under this para- 
graph shall be made annually that the 
project will be operated to assist homeless 
individuals for such year”. 

(2) RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—Section 432 of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11392) is amended by adding at the 
end the following new subsection: 

n RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—The Secretary may not 
provide assistance under this subtitle for 
any leased property for any year unless as- 
surances under subsection (d/(2) of this sec- 
tion have been made that the project will be 
operated to assist homeless individuals for 
the year for which such assistance is provid- 
ed. 

(c) CONFIDENTIALITY REQUIREMENT FOR Do- 
MESTIC VIOLENCE SHELTERS.—Section 432(d) 
of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11392(d)) is amended— 

(1) in paragraph (3), by striking “and” at 
the end; 

(2) by redesignating paragraph (4) as 
paragraph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph; 

% has furnished assurances satisfactory 
to the Secretary that the applicant will de- 
velop and implement procedures to ensure 
the confidentiality of records pertaining to 
any individual provided family violence 
prevention or treatment services under any 
project assisted under this subtitle and that 
the address or location of any family vio- 
lence shelter project assisted under this sub- 
title will, except with written authorization 
of the person or persons responsible for the 
operation of such shelter, not be made 
public; and”. 

(d) SITE CONTROL REQUIREMENT.—Section 
432(e) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11392(e)) is amend- 
ed— 

(1) by striking e) Srre CONTROL.—The 
Secretary” and inserting the following: 

de SITE CONTROL. — 

I IN GENERAL.—Except as provided in 
paragraph (2), the Secretary”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) EXCEPTION.—The Secretary may waive 
the requirement under paragraph (1) for any 
proposed project for which the Secretary de- 
termines such requirement is inapplicable 
because, under the application, the families 
and individuals served own or control, or 
will eventually own or control, the site.”. 

SEC. 835. SECTION 8 ASSISTANCE FOR SINGLE ROOM 
OCCUPANCY DWELLINGS. 

(a) INCREASE IN BUDGET AUTHORITY.—Sec- 
tion 441(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11401(a)) 
is amended to read as follows: 

“(a) INCREASE IN BUDGET AUTHORITY.—The 
budget authority available under section 
5(c) of the United States Housing Act of 1937 
for assistance under section Se of such 
Act is authorized to be increased by 
$79,000,000 on or after October 1, 1990, and 
by $82,400,000 on or after October 1, 1991.”. 

(b) APPLICABILITY TO INDIAN HOUSING AU- 
THORITIES.—Section 441 of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11401) is amended by adding at the 
end the following new subsection: 
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“(g) APPLICABILITY TO INDIAN HOUSING AU- 
THORITIES.—Amounts made available for as- 
sistance under this section shall be available 
through contracts between the Secretary and 
Indian housing authorities, and the provi- 
sions of this section regarding public hous- 
ing authorities shall include and apply to 
Indian housing authorities. ”. 

SEC. 836. HOUSING AFFORDABILITY STRATEGY RE- 
QUIREMENT. 

(a) IN GENERAL.—Section 401 of the Stew- 
art B. McKinney Homeless Assistance Act 
162 U.S.C. 11361) is amended to read as fol- 

ws: 

“SEC. 401. HOUSING AFFORDABILITY STRATEGY. 

“Assistance may be made under this title 
only if the grantee certifies that it is follow- 
ing— 

“(1) a current housing affordability strate- 
gy which has been approved by the Secretary 
in accordance with section 105 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act, or 

“(2) a comprehensive homeless assistance 
plan which was approved by the Secretary 
during the 180-day period beginning on the 
date of enactment of the Cranston-Gonzalez 
National Affordable Housing Act, or during 
such longer period as may be prescribed by 
the Secretary in any case for good cause. 

(b) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1991. 

SEC. 837. SHELTER PLUS CARE. 

(a) IN GENERAL.—Title IV of the Stewart B. 
McKinney Homeless Assistance Act is 
amended by adding at the end the following: 


“Subtitle F—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: 
GENERAL REQUIREMENTS 
“SEC. 451. PURPOSE. 

“The purpose of the program authorized 
under this subtitle is to provide rental hous- 
ing assistance, in connection with support- 
ive services funded from sources other than 
this subtitle, to homeless persons with dis- 
abilities (primarily persons who are serious- 
ly mentally ill, have chronic problems with 
alcohol, drugs, or both, or have acquired im- 
munodeficiency syndrome and related dis- 
eases) and the families of such persons. 

“SEC, 452. RENTAL HOUSING ASSISTANCE. 

“(a) IN GENERAL.—The Secretary is author- 
ized, in accordance with the provisions of 
this subtitle, to provide rental housing as- 
sistance under parts II, III, and IV. 

Funding Limitations.—To the maxi- 
mum extent practicable, the Secretary shall 
reserve not less than 50 percent of all funds 
provided under this subtitle for homeless in- 
dividuals who are seriously mentally ill or 
have chronic problems with alcohol, drugs, 
or both. 

“SEC, 453. SUPPORTIVE SERVICES REQUIREMENTS. 

“(a) MATCHING FUNDING.— 

“(1) IN GENERAL.—Each recipient shall be 
required to supplement the assistance pro- 
vided under this subtitle with an equal 
amount of funds for supportive services 
from sources other than this subtitle. Each 
recipient shall certify to the Secretary its 
compliance with this paragraph, and shall 
include with the certification a description 
of the sources and amounts of such supple- 
mental funds. 

(2) DETERMINATION OF MATCHING 
AMOUNTS.—In calculating the amount of sup- 
plemental funds provided under this sub- 
title, a recipient may include the value of 
any lease on a building, any salary paid to 
staff to carry out the program of the recipi- 
ent, and the value of the time and services 
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contributed by volunteers to carry out the 
program of the recipient at a rate deter- 
mined by the Secretary. 

“(6) RECAPTURE.—If the supportive services 
and funding for the supportive services re- 
quired by this section are not provided, the 
Secretary may recapture any unerpended 
housing assistance. 

“SEC. 454. APPLICATIONS. 

“(a) IN GENERAL.—An application for 
rental housing assistance under this subtitle 
shall be submitted by an applicant in such 
forms and in accordance with such proce- 
dures as the Secretary shall establish, 

% Minimum CONTENTS.—The Secretary 
shall require that an application identify 
the need for the assistance in the communi- 
ty to be served and shall contain at a mini- 
mum— 

“(1) a request for housing assistance under 
part II, III, or IV, or a combination, specify- 
ing the number of units requested and the 
amount of necessary budget authority; 

“(2) a description of the size and charac- 
teristics of the population of eligible per- 
sons; 

“(3) an identification of the need for the 
program in the community to be served; 

“(4) the identity of the proposed service 
provider or providers (which may be, or in- 
clude, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive serv- 
ices that the applicant proposes to assure 
will be available for eligible persons; 

“(6) a description of the resources that are 
expected to be made available to provide the 
supportive services required by section 453; 

‘(7) a description of the mechanisms for 
developing a housing and supportive serv- 
ices plan for each person and for monitoring 
each person’s progress in meeting that plan; 

/s reasonable assurances satisfactory to 
the Secretary that the supportive services 
will be provided for the full term of the hous- 
ing assistance under part II, III, or IV, ora 
combination; and a certification from the 
applicant that it will fund the supportive 
services itself if the planned resources do not 
become available for any reason; 

“49) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act that the pro- 
posed activities are consistent with the ap- 
proved housing strategy of the unit of gener- 
al local government within which housing 
assistance under this subtitle will be provid- 


“(10) a plan for— 

% in the case of rental housing assist- 
ance under part II, providing housing as- 
sistance; 

/ identifying and selecting eligible per- 
sons to participate, including a proposed 
definition of the term ‘chronic problems 
with alcohol, other drugs, or both’; 

“(C) coordinating the provision of hous- 
ing assistance and supportive services; 

D) ensuring that the service providers 
are providing supportive services adequate 
to meet the needs of the persons served; 

‘(E) obtaining participation of eligible 
persons who have previously not been assist- 
ed under programs designed to assist the 
homeless or have been considered not capa- 
ble of participation in these programs; this 
plan shall specifically address how homeless 
persons, as defined in section 103(a)(2)(C), 
(and the families of such persons) will be 
brought into the program; 

J in the case of housing assistance 
under part III, identification of the specific 
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structures that the recipient is proposing for 
rehabilitation and assistance; and 

“(12) in the case of housing assistance 
under part IV, identification of the nonprof- 
it entity that will be the owner or lessor of 
the property, and identification of the spe- 
cific structures in which the nonprofit 
entity proposes to house eligible persons. 
“SEC. 455. SELECTION CRITERIA. 

“(a) IN GENERAL.—The Secretary shall es- 
tablish selection criteria for a national com- 
petition for assistance under this subtitle, 
which shall include— 

“(1) the ability of the applicant to develop 
and operate the proposed assisted housing 
and supportive services program, taking 
into account the quality of any ongoing pro- 
gram of the applicant; 

“(2) geographic diversity among the 
projects to be assisted; 

“(3) the need for a program providing 
housing assistance and supportive services 
for eligible persons in the area to be served; 

“(4) the quality of the proposed program 
for providing supportive services and hous- 
ing assistance; 

“(5) the extent to which the proposed fund- 
ing for the supportive services is or will be 
available; 

“(6) the extent to which the project would 
meet the needs of the homeless persons pro- 
posed to be served by the program; 

“(7) the extent to which the program inte- 
grates program recipients into the commu- 
nity served by the program; and 

“(8) the cost-effectiveness of the proposed 
program; and 

“(9) such other factors as the Secretary 
specifies in regulations to be appropriate for 
purposes of carrying out the program estab- 
lished by this subtitle in an effective and ef- 
ficient manner. s 

“(b) FUNDING LIMITATION.—No more than 
10 percent of the assistance made available 
under this subtitle for any fiscal year may 
be used for programs located within any one 
unit of general local government. 

“SEC. 456. REQUIRED AGREEMENTS. 

“The Secretary may not approve assist- 
ance under this subtitle unless the applicant 
agrees— 

“(1) to operate the proposed program in 
accordance with the provisions of this sub- 
title; 

“(2) to conduct an ongoing assessment of 
the housing assistance and supportive serv- 
ices required by the participants in the pro- 


gram, 

“(3) to assure the adequate provision of 
supportive services to the participants in 
the program; and 

“(4) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the program in 
an effective and efficient manner. 

“SEC. 457. TERMINATION OF ASSISTANCE. 

“(a) AUTHORITY.—If an eligible individual 
who receives assistance under this subtitle 
violates program requirements, the recipient 
may terminate assistance in accordance 
with the process established pursuant to 
subsection (b). 

“(b) PROCEDURE.—In terminating assist- 
ance under this section, the recipient shall 
provide a formal process that recognizes the 
rights of individuals receiving such assist- 
ance to due process of law. 

“SEC. 458. DEFINITIONS. 

“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency 
syndrome and related diseases’ has the 
meaning given such term in section 853 of 
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the Cranston-Gonzalez National Affordable 
Housing Act. 

“(2) The term ‘applicant’ means— 

/ in the case of rental housing assist- 
ance under parts II and IV, a State, unit of 
geharni local government, or Indian tribe; 
a 

“(B) in the case of single room occupancy 
housing under the section 8 moderate reha- 
bilitation program under part III (i) a 
State, unit of general local government, or 
Indian tribe (that shall be responsible for as- 
suring the provision of supportive services 
and the overall administration of the pro- 
gram), and (ii) a public housing agency 
(that shall be primarily responsible for ad- 
ministering the housing assistance under 
part III). 

“(3) The term ‘eligible person’ means a 
homeless person with disabilities (primarily 
persons who are seriously mentally ill, have 
chronic problems with alcohol, drugs, or 
both, or have acquired immunodeficiency 
syndrome and related diseases) and the 
family of such a person. 

“(4) The term ‘Indian tribe’ has the mean- 
ing given such term in section 102 of the 
Housing and Community Development Act 
of 1974. 

“(5) The term ‘nonprofit organization’ has 
the meaning given such term by section 104 
of the Cranston-Gonzalez National Afford- 
able Housing Act. 

“(6) The term ‘person with disabilities’ has 
the same meaning given the term in section 
811 of the Cranston-Gonzalez National Af- 
fordable Housing Act. 

% The term ‘public housing agency’ has 
the meaning given such term in section 
3(b)(6) of the United States Housing Act of 
1937. 

“(8) The term ‘recipient’ means an appli- 
cant approved for participation in the pro- 
gram authorized under this subtitle. 

*(9) The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

“(10) The term ‘seriously mentally ill’ 
means having a severe and persistent 
mental or emotional impairment that seri- 
ously limits a person’s ability to live inde- 
pendently. 

“(11) The term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States. 

“(12) The term ‘supportive services’ means 
assistance that the Secretary determines (A) 
addresses the special needs of eligible per- 
sons; and (B) provides appropriate services 
or assists such persons in obtaining appro- 
priate services, including health care, 
mental health services, substance and alco- 
hol abuse services, child care services, case 
management services, counseling, supervi- 
sion, education, job training, and other serv- 
ices essential for achieving and maintain- 
ing independent living. In-patient acute 
hospital care shall not qualify as a support- 
ive service. 

“(13) The term ‘unit of general local gov- 
ernment’ has the meaning given such term 
in section 102 of the Housing and Commu- 
nity Development Act of 1974. 

“SEC. 459. AUTHORIZATION OF APPROPRIATIONS. 

‘(a) IN GENERAL.—For purposes of the 
housing program under part II of this sub- 
title, there are authorized to be appropriated 
$80,400,000 for fiscal year 1991, and 
$167,200,000 for fiscal year 1992. 

“(b) Part III. For purposes of the housing 
program under part III of this subtitle, the 
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budget authority available under section 
5(c) of the United States Housing Act of 1937 
for assistance under section 8(e)(2) of such 
Act is authorized to be increased by 
$24,800,000 on or after October 1, 1990, and 
$54,200,000 on or after October 1, 1991. 

e Part IV.—For purposes of the housing 
program under part IV of this subtitle, there 
are authorized to be appropriated 
$18,000,000 for fiscal year 1991, and 
$37,200,000 for fiscal year 1992. 

d AVAILABILITY.—Sums appropriated 
under this section shall remain available 
until expended, 

“PART II—SHELTER PLUS CARE: HOME- 

LESS RENTAL HOUSING ASSISTANCE 
“SEC, 461. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
459(a) to provide rental housing assistance 
in accordance with the requirements of this 
part. 

“SEC. 462, HOUSING ASSISTANCE. 

“Where necessary to assure that the provi- 
sion of supportive services to persons is fea- 
sible, a recipient may require that a person 
participating in the program live (1) in a 
particular structure or unit for up to the 
first year of participation, and (2) within a 
particular geographic area for the full 
period of participation or the period re- 
maining after the period referred to in para- 
graph (1). 

“SEC, 463. AMOUNT OF ASSISTANCE, 

“The contract with a recipient for assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act of 
1937 in effect at the time the application is 
approved. At the option of the recipient and 
subject to the availability of such amounts, 
the recipient may receive in any year (1) up 
to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may ap- 
prove upon a demonstration satisfactory to 
the Secretary that the recipient has entered 
into firm financial commitments to ensure 
that the housing assistance described in the 
application will be provided for the full 
term of the contract. Any amounts not 
needed for a year may be used to increase 
the amount available in subsequent years. 
Each recipient shall ensure that the assist- 
ance provided by the Secretary, and any 
amounts provided from other sources, are 
managed so that the housing assistance de- 
scribed in the application is provided for 
the full term of the assistance. 

“SEC. 464. HOUSING STANDARDS AND RENT REASON- 
ABLENESS. 

“(a) STANDARDS REQUIRED.—The Secretary 
shall require that— 

“(1) before any assistance may be provided 
to or on behalf of the person, each unit shall 
be inspected by the applicant directly or by 
another entity, including the local public 
housing agency (or if no such agency exists 
in the applicable area, an entity selected by 
the Secretary), to determine that the unit 
meets the housing quality standards under 
section 8 of the United States Housing Act of 
1937 and that the occupancy charge for the 
dwelling unit is reasonable; and 

“(2) the recipient shall make at least 
annual inspections of each unit during the 
contract term. 

“(b) PROHTBITION.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
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ards, unless the owner promptly corrects the 
deficiency and the recipient verifies the cor- 
rection. 

“SEC. 465. TENANT RENT. 

“Each tenant shall pay as rent an amount 
determined in accordance with the provi- 
sions of section 3(a)(1) of the United States 
Housing Act of 1937. 

“SEC. 466. ADMINISTRATIVE FEES. 

“From amounts made available under ap- 
propriations Acts, the Secretary shall make 
amounts available to pay the entity admin- 
istering the housing assistance an adminis- 
trative fee in an amount determined appro- 
priate by the Secretary for the costs of ad- 
ministering the housing assistance. 


“PART III—SHELTER PLUS CARE: SEC- 
TION 8 MODERATE REHABILITATION 
ASSISTANCE FOR SINGLE ROOM OC- 
CUPANCY DWELLINGS 

“SEC, 471. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
459(b) of this subtitle only in connection 
with the moderate rehabilitation of single 
room occupancy housing described in sec- 
tion 8(n) of the United States Housing Act of 
1937 for occupancy by homeless persons. 
However, amounts made available under 
section 459(b) may be used in connection 
with the moderate rehabilitation of efficien- 
cy units if the building owner agrees to pay 
the additional cost of rehabilitating and op- 
erating the efficiency units. 

“SEC. 472. FIRE AND SAFETY IMPROVEMENTS. 

“Each contract for housing assistance 
payments entered into using the authority 
provided under section 459(b) shall require 
the installation of a sprinkler system that 
protects all major spaces, hard-wired smoke 
detectors, and such other fire and safety im- 
provements as may be required by State or 
local law. For purposes of this section, the 
term ‘major spaces’ means hallways, large 
common areas, and other areas specified in 
local fire, building, or safety codes. 

“SEC. 473. CONTRACT REQUIREMENTS. 

“Each contract for annual contributions 
entered into by the Secretary with a public 
housing agency to obligate the authority 
made available under section 459(b) sR 

“(1) commit the Secretary to make the au- 
thority available to the public housing 
agency for an aggregate period of 10 years, 
and require that any amendments increas- 
ing the authority shall be available for the 
remainder of such 10-year period; 

“(2) provide the Secretary with the option 
to renew the contract for an additional 
period of 10 years, subject to the availability 
of authority; and 

“(3) provide that, notwithstanding any 
other provision of law, first priority for oc- 
cupancy of housing rehabilitated under this 
part III shall be given to homeless persons. 
“SEC. 474. OCCUPANCY. 

%% OCCUPANCY AGREEMENT.—The occu- 
pancy agreement between the tenant and the 
owner shall be for at least one month. 

“(b) Vacancy PAYMENTS.—If an eligible 
person vacates a dwelling unit before the ex- 
piration of the occupancy agreement, no as- 
sistance payment may be made with respect 
to the unit after the month during which the 
unit was vacated, unless it is occupied by 
another eligible person. 


“PART IV—SHELTER PLUS CARE: 
SECTION 202 RENTAL ASSISTANCE 
“SEC. 481. PURPOSE. 
“The Secretary is authorized to use 
amounts made available under section 
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459(c) of this subtitle only in connection 
with the provision of rental housing assist- 
ance under section 202 of the Housing Act of 
1959, section 811 of the Cranston-Gonzalez 
National Affordable Housing Act for very 
low-income eligible persons. The contract be- 
tween the Secretary and the recipient shall 
require the recipient to enter into contracts 
with owners or lessors of housing meeting 
the requirements of section 202 or section 
611, as appropriate for the purpose of pro- 
viding such rental housing assistance. 

“SEC. 482. AMOUNT OF ASSISTANCE. 

“The contract with a recipient of assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act of 
1937 in effect at the time the application is 
approved, Each recipient shall ensure that 
the assistance provided by the Secretary, 
and any amounts provided from other 
sources, are managed so that the housing as- 
sistance described in the application is pro- 
vided for the full term of the assistance. 

“SEC. 483. HOUSING STANDARDS AND RENT REASON- 
ABLENESS. 

“(@) IN GENERAL.—The Secretary shall re- 
quire that (1) the recipient inspect each unit 
before any assistance may be provided to or 
on behalf of the person to determine that the 
occupancy charge for the housing being or 
to be provided is reasonable and that each 
unit meets housing standards established by 
the Secretary for the purpose of this part, 
and (2) the recipient make at least annual 
inspections of each unit during the contract 
term. 


“(b) PROHIBITION.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
ards, unless the owner or lessor, as the case 
may be, promptly corrects the deficiency 
and the recipient verifies the correction. 
“SEC, 484. ADMINISTRATIVE FEES. 

“From amounts made available under ap- 
propriations Acts, the Secretary shall make 
amounts available to pay the nonprofit 
entity that is the owner or lessor of the hous- 
ing assisted under this part an administra- 
tive fee in an amount determined appropri- 
ate by the Secretary for the costs of adminis- 
tering the housing assistance.”. 

(b) IMPLEMENTATION.—Not later than 180 
days after the date funds authorized under 
section 459 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this 
section, first become available for obliga- 
tion, the Secretary shall by notice establish 
such requirements as may be necessary to 
carry out the provisions of subtitle F of that 
Act. Such requirements shall be subject to 
section 553 of title 5, United States Code. 
The Secretary shall issue regulations based 
on the initial notice before the expiration of 
the eight-month period following the date of 
the notice. The Secretary shall issue regula- 
tions based on the initial notice before the 
expiration of the 8-month period following 
the date of the notice. In developing pro- 
gram guidelines and regulations to imple- 
ment such subtitle, the Secretary of Housing 
and Urban Development may consult with 
the Secretary of Health and Human Services 
with respect to supportive services aspects of 
this subtitle. 

(c) TRANSITION PROVISIONS.—Amounts ap- 
propriated for use under subtitle D of title 
IV of the Stewart B. McKinney Homeless As- 
sistance Act, as it existed immediately 
before the date of enactment maae by this 
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section, that are or become available for ob- 
ligation shall be available for use under sub- 
title F of title IV of the McKinney Act, as 
amended by this section. 

(d) CONFORMING AMENDMENT.—That part of 
the table of contents of the Stewart B. 
McKinney Homeless Assistance Act that re- 
lates to title IV of such Act is amended by 
adding at the end the following: 

“Subtitle F—Shelter Plus Care Program 
“PART I—SHELTER PLUS CARE; GENERAL 
REQUIREMENTS 

“Sec. 451. Purpose, 

“Sec. 452. Rental housing assistance. 

“Sec. 453. Supportive services requirements; 
matching funding. 

“Sec. 454. Applications. 

Sec. 455. Selection criteria. 

“Sec. 456. Required agreements. 

“Sec. 457. Termination of assistance. 

“Sec. 458. Definitions. 

“Sec, 459. Authorization of appropriations. 

“PART II—SHELTER PLUS CARE: HOMELESS 

RENTAL HOUSING ASSISTANCE 


“Sec, 461. Purpose. 

“Sec, 462. Housing assistance. 

“Sec, 463. Amount of assistance. 

“Sec. 464. Housing standards and rent rea- 
sonableness. 

“Sec, 465. Tenant rent. 

“Sec, 466. Administrative fees. 


“PART III—SHELTER PLUS CARE: MODERATE 
REHABILITATION ASSISTANCE FOR SINGLE 
Room OCCUPANCY DWELLINGS 


“Sec. 471. Purpose. 
“Sec. 472. Fire and safety improvements. 
Sec. 473. Contract requirements. 
“Sec. 474. Occupancy. 
“PART IV—SECTION 202 RENTAL ASSISTANCE 


“Sec. 481. Purpose. 
“Sec, 482. Amount of assistance. 
“Sec. 483. Housing standards and rent rea- 
sonableness. 
“Sec. 484. Administrative fees. 
PART 3—EFFECTIVE DATE 
SEC. 841. EFFECTIVE DATE. 

If the Stewart B. McKinney Homeless As- 
sistance Amendments Act of 1990 is enacted 
before the enactment of this Act, the provi- 
sions of this subtitle and the amendments 
made by this subtitle shall not take effect. 

Subtitle D—Housing Opportunities for Persons 

With AIDS 


SEC. 851. SHORT TITLE. 

This subtitle may be cited as the “AIDS 
Housing Opportunity Act”. 

SEC. 852. PURPOSE. 

The purpose of this title is to provide 
States and localities with the resources and 
incentives to devise long-term comprehen- 
sive strategies for meeting the housing needs 
of persons with acquired immunodeficiency 
syndrome. 

SEC. 853. DEFINITIONS. 

For purposes of this subtitle; 

(1) The term “acquired immunodeficiency 
syndrome and related diseases” means the 
disease of acquired immunodeficiency syn- 
drome or any conditions arising from the 
etiologic agent for acquired immunodefi- 
ciency syndrome. 

(2) The term “applicant” means a State, a 
unit of general local government, or a non- 
profit sponsor receiving assistance from a 
grantee. 

(3) The term ‘low-income individual” 
means any individual or family whose in- 
comes do not exceed 80 percent of the 
median income for the area, as determined 
by the Secretary of Housing and Urban De- 
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velopment, with adjustments for smaller 
and larger families, except that the Secre- 
tary may establish income ceilings higher or 
lower than 80 percent of the median income 
Jor the area if the Secretary finds that such 
variations are necessary because of prevail- 
ing levels of construction costs or unusually 
high or low family incomes. 

(4) The term “grantee” means a State or 
unit of general local government receiving 
pes from the Secretary under this sub- 
ti 

(5) The term “metropolitan area” means a 
metropolitan statistical area as established 
by the Office of Management and Budget. 
Such term includes the District of Columbia. 

(6) The term “locality” means the geo- 
graphical area within the jurisdiction of a 
local government. 

(7) The term “recipient” means a grantee 
or other applicant receiving funds under 
this title. 

(8) The term “Secretary” means the Secre- 
tary of Housing and Urban Development. 

(9) The term “State” means a State of the 
United States, the District of Columbia, and 
the Commonwealth of Puerto Rico, or any 
agency or instrumentality thereof that is es- 
tablished pursuant to legislation and desig- 
nated by the chief executive to act on behalf 
of the jurisdiction with regard to provisions 
of this subtitle. 

(10) The term “unit of general local gov- 
ernment” has the same meaning as in 104 of 
this Act. 

SEC. 854. GENERAL AUTHORITY. 

(a) GRANTS AUTHORIZED.—The Secretary 
shall, to the extent of amounts approved in 
appropriations Acts under section 863, make 
grants to States and units of general local 
government. 

(b) ELIGIBILITY.—A jurisdiction shall be eli- 
gible to receive a grant only if it has ob- 
tained an approved housing strategy (or an 
approved abbreviated housing strategy) in 
accordance with section 105 of this Act. A 
grantee shall carry out activities authorized 
under this subtitle through contracts with 
project sponsors, except that a grantee that 
is a State shall obtain the approval of the 
unit of general local government for the lo- 
cality in which a project is to be located 
prior to entering into such contracts. 

(c) ALLOCATION OF RESOURCES.— 

(1) IN GENERAL.—90 percent of the amounts 
approved in appropriations Acts under sec- 
tion 863 shall be allocated among eligible 
grantees on the basis of the incidence of ac- 
quired immunodeficiency syndrome. Of the 
amounts made available under the previous 
sentence, the Secretary shall allocate— 

(A) 75 percent among units of general 
local government located in metropolitan 
statistical areas with populations in excess 
of 500,000 and more than 1,500 cases of ac- 
quired immunodeficiency syndrome and 
States with more than 1,500 cases of ac- 
quired immunodeficiency syndrome outside 
of metropolitan statistical areas described 
in subparagraph (A), and 

(B) 25 percent among units of general 
local government in metropolitan statistical 
areas with populations in excess of 500,000 
and more than 1,500 cases of acquired im- 
munodeficiency syndrome, that have a 
higher than average per capita incidence of 
acquired immunodeficiency syndrome. 

(2) Minimum GRANT.—Subject only to the 
availability of amounts pursuant to appro- 
priations Acts under section 863, for each 
fiscal year each eligible grantee under para- 
graph (1) shall receive funding according to 
its proportionate share of the total, except 
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that each entity shall receive a minimum al- 
location of $200,000 from subparagraphs (A) 
and (B) of paragraph (1) combined, and any 
increase this entails from the formula 
amount will be deducted from all other allo- 
cations exceeding $200,000 on a pro rata 
basis, If allocation under subparagraph (A) 
of paragraph (1) would allocate less than 
$200,000 for any State, the allocation for 
such State shall be $200,000 and the amount 
of the increase under this sentence shall be 
deducted on a pro rata basis from the allo- 
cations of the other States, except that a re- 
duction under this subparagraph may not 
reduce the amount allocated to any eligible 
entity to less than $200,000. 

(3) NONELIGIBLE GRANTEES.— 

(A) IN GENERAL,—10 percent of the amounts 
appropriated under section 863 shall be dis- 
tributed to grantees and recipients by the 
Secretary— 

(i) to meet housing needs in States and lo- 
calities that do not qualify under paragraph 
(1), or that do qualify under paragraph (1) 
but do not have an approved housing strate- 
gy under section 105 of this Act, and 

(ii) to fund special projects of national 
significance. 

(B) SELECTION.—In selecting projects under 
this paragraph, the Secretary shall consider 
(i) relative numbers of acquired immunode- 
ficiency syndrome cases and per capita ac- 
quired immunodeficiency syndrome inci- 
dence; (ii) housing needs of persons with ac- 
quired immunodeficiency syndrome in the 
community; (iii) extent of local planning 
and coordination of housing programs for 
persons with acquired immunodeficiency 
syndrome; and (iv) the likelihood of the con- 
tinuation of State and local efforts. 

(C) NATIONAL SIGNIFICANCE PROJECTS.—For 
the purpose of subparagraph (aii), in se- 
lecting projects of national significance the 
Secretary shall consider (i) the need to 
assess the effectiveness of a particular model 
for providing supportive housing for per- 
sons with acquired immunodeficiency syn- 
drome; (ii) the innovative nature of the pro- 
posed activity; and (iii) the potential repli- 
cability of the proposed activity in other 
similar localities or nationally. 

(d) APPLICATIONS.—Funds made available 
under this section shall be allocated among 
approvable applications submitted by eligi- 
ble applicants. Applications for assistance 
under this section shall be submitted by an 
applicant in such form and in accordance 
with such procedures as the Secretary shall 
establish. Such applications shall contain— 
(1) a description of the proposed activi- 
ties; 

(2) a description of the size and character- 
istics of the population that would be served 
by the proposed activities; 

(3) a description of the public and private 
resources that are expected to be made avail- 
able in connection with the proposed activi- 
ties; 

(4) assurances satisfactory to the Secre- 
tary that any property purchased, leased, re- 
habilitated, renovated, or converted with as- 
sistance under this section shall be operated 
for not less than 10 years for the purpose 
specified in the application, except as other- 
wise specified in this subtitle; 

(5) evidence in a form acceptable to the 
Secretary that the proposed activities will 
meet urgent needs that are not being met by 
available public and private sources; and 

(6) such other information or certifica- 
tions that the Secretary determines to be 
necessary to achieve the purposes of this sec- 
tion. 


fe) ADDITIONAL REQUIREMENT FOR METRO- 
POLITAN AREAS.—In addition to the require- 


CONGRESSIONAL RECORD—HOUSE 


ments of subsection (b), to be eligible for a 
grant to a metropolitan area under this sec- 
tion, the major city, urban county, and any 
city with a population of 50,000 or more in 
that metropolitan area shall establish or 
designate a governmental agency or organi- 
zation for receipt and use of amounts re- 
ceived from a grant under this section and 
shall submit to the Secretary, together with 
the application under subsection (d) a pro- 
posal for the operation of such agency or or- 
ganization. 

SEC. 855. ELIGIBLE ACTIVITIES. 

Grants allocated under this subtitle shall 
be available only for approved activities to 
carry out strategies designed to prevent 
homelessness among such persons with ac- 
quired immunodeficiency syndrome. Ap- 
proved activities shall include activities 
that— 

(1) enable public and nonprofit organiza- 
tions or agencies to provide housing infor- 
mation to such persons and coordinate ef- 
forts to expand housing assistance resources 
for such persons under section 857; 

(2) facilitate the development and oper- 
ation of shelter and services for such persons 
under section 858; 

(3) provide short-term rental assistance to 
such persons under section 859; 

(4) facilitate (through project-based rental 
assistance or other means) the moderate re- 
habilitation of single room occupancy dwell- 
ings (SROs) that would be made available 
only to such persons under section 860; 

(5) facilitate the development of communi- 
ty residences for eligible persons with ac- 
quired immunodeficiency syndrome under 
section 861; 

(6) carry out other activities that the Sec- 
retary develops in cooperation with eligible 
States and localities. 

The Secretary shall establish standards and 
guidelines for approved activities. The Sec- 
retary shall permit grantees to refine and 
adapt such standards and guidelines for in- 
dividual projects, where such refinements 
and adaptations are made necessary by 
local circumstances. 

SEC. 856. RESPONSIBILITIES OF GRANTEES. 

(a) PROHIBITION OF SUBSTITUTION OF 
Funps.—Amounts received from grants 
under this subtitle may not be used to re- 
place other amounts made available or des- 
ignated by State or local governments for 
use for the purposes under this subtitle. 

(b) CaPaBILITY.—The recipient shall have, 
in the determination of the grantee or the 
Secretary, the capacity and capability to ef- 
Sectively administer a grant under this sub- 
title. 

(c) COOPERATION.—The recipient shall 
agree to cooperate and coordinate in provid- 
ing assistance under this subtitle with the 
agencies of the relevant State and local gov- 
ernments responsible for services in the area 
served by the applicant for individuals with 
acquired immunodeficiency syndrome or re- 
lated diseases and other public and private 
organizations and agencies providing serv- 
ices for such individuals. 

íd) No Fre.—The recipient shall agree that 
no fee will be charged of any low-income in- 
dividual for any services provided with 
amounts from a grant under this subtitle 
and that if fees are charged of any other in- 
dividuals, the fees will be based on the 
income and resources of the individual. 

(e) CONFIDENTIALITY.—The recipient shall 
agree to ensure the confidentiality of the 
name of any individual assisted with 
amounts from a grant under this subtitle 
and any other information regarding indi- 
viduals receiving such assistance. 
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(f) FINANCIAL RECORDS.—The recipient shall 
agree to maintain and provide the grantee 
or the Secretary with financial records suffi- 
cient, in the determination of the Secretary, 
to ensure proper accounting and disbursing 
of amounts received from a grant under this 
subtitle. 

SEC. 857. GRANTS FOR AIDS HOUSING INFORMATION 
AND COORDINATION SERVICES. 

Grants under this section may only be 
used for the following activities: 

(1) HOUSING INFORMATION SERVICES.—TO 
provide (or contract to provide) counseling, 
information, and referral services to assist 
individuals with acquired immunodefi- 
ciency syndrome or related diseases to 
locate, acquire, finance, and maintain hous- 
ing and meet their housing needs. 

(2) RESOURCE IDENTIFICATION.—To identify, 
coordinate, and develop housing assistance 
resources (including conducting prelimi- 
nary research and making expenditures nec- 
essary to determine the feasibility of specific 
housing-related initiatives) for individuals 
with acquired immunodeficiency syndrome 
or related diseases. 

SEC. 858. AIDS SHORT-TERM SUPPORTED HOUSING 
AND SERVICES. 

(a) USE oF GRANTS.—Any amounts received 
from grants under this section may only be 
used to carry out a program to provide (or 
contract to provide) assistance to individ- 
uals with acquired immunodeficiency syn- 
drome or related diseases who are homeless 
or in need of housing assistance to prevent 
homelessness, which may include the follow- 
ing activities; 

(1) SHORT-TERM SUPPORTED HOUSING.—Pur- 
chasing, leasing, renovating, repairing, and 
converting facilities to provide short-term 
shelter and services. 

(2) SHORT-TERM HOUSING PAYMENTS ASSIST- 
ANCE.—Providing rent assistance payments 
for short-term supported housing and rent, 
mortgage, and utilities payments to prevent 
homelessness of the tenant or mortgagor of a 
dwelling. 

(3) SUPPORTIVE SERVICES.—Providing sup- 
portive services, to individuals assisted 
under paragraphs (1) and (2), 3 
health, mental health, assessment, perma 
nent housing placement, drug and 3 
abuse treatment and counseling, day care, 
and nutritional services. 

(4) MAINTENANCE AND ADMINISTRATION.—Pro- 
viding for maintenance, administration, se- 
curity, operation, insurance, utilities, fur- 
nishings, equipment, supplies, and other in- 
cidental costs relating to any short-term 
supported housing provided under the dem- 
onstration program under this section. 

(5) TECHNICAL ASSISTANCE.—Providing tech- 
nical assistance to such individuals to pro- 
vide assistance in gaining access to benefits 
and services for homeless individuals pro- 
vided by the Federal Government and State 
and local governments. 

(b) PROGRAM REQUIREMENTS.— 

(1) MINIMUM USE PERIOD FOR STRUCTURES.— 

(A) IN GENERAL.—Any building or structure 
assisted with amounts from a grant under 
this section shall be maintained as a facility 
to provide short-term supported housing or 
assistance for individuals with acquired im- 
munodeficiency syndrome or related dis- 
eases— 

(i) in the case of assistance involving sub- 
stantial rehabilitation or acquisition of the 
building, for a period of not less than 10 
years; and 

(ii) in the case of assistance under para- 
graph (1), (3), or (4) of subsection (a), for a 
period of not less than 3 years. 
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(B) Waiver.—The Secretary may waive the 
requirement under subparagraph (A) with 
respect to any building or structure if the or- 
ganization or agency that received the grant 
under which the building was assisted dem- 
onstrates, to the satisfaction of the Secre- 
tary, that— 

(i) the structure is no longer needed to pro- 
vide short-term supported housing or assist- 
ance or the continued operation of the struc- 
ture for such purposes is no longer feasible; 


and 

(ti) the structure will be used to benefit in- 
dividuals or families whose incomes do not 
exceed 80 percent of the median income for 
the area, as determined by the Secretary, 
with adjustments for smaller and larger 
families, except that the Secretary may es- 
tablish income ceilings higher or lower than 
80 percent of the median income for the area 
if the Secretary finds that such variations 
are necessary because of prevailing levels of 
construction costs or unusually high or low 
family incomes. 

(2) RESIDENCY AND LOCATION LIMITATIONS ON 
SHORT-TERM SUPPORTED HOUSING.— 

(A) Resipency.—A short-term supported 
housing facility assisted with amounts from 
a grant under this section may not provide 
shelter or housing at any single time for 
more than 50 families or individuals. 

(B) Location.—A facility for short-term 
supported housing assisted with amounts 
from a grant under this section may not be 
located in or contiguous to any other facili- 
ty for emergency or short-term housing that 
is not limited to use by individuals with ac- 
quired immunodeficiency syndrome or relat- 
ed diseases. 

(C) Watver.—The Secretary may, as the 
Secretary determines appropriate, waive the 
limitations under subparagraphs (A) and 
(B) for any program or short-term supported 
housing facility. 

(3) TERM OF ASSISTANCE.— 

(A) SUPPORTED HOUSING ASSISTANCE.—A pro- 
gram assisted under this section may not 
provide residence in a short-term housing 
facility assisted under this section to any in- 
dividual for a sum of more than 60 days 
during any 6-month period. 

(B) HOUSING PAYMENTS ASSISTANCE.—A pro- 
gram assisted under this section may not 
provide assistance for rent, mortgage, or 
utilities payments to any individual for 
rent, mortgage, or utilities costs accruing 
over a period of more than 21 weeks of any 
52-week period. 

(4) PLACEMENT.—A program assisted under 
this section shall provide for any individual 
who has remained in short-term supported 
housing assisted under the demonstration 
program, to the maximum extent practica- 
ble, the opportunity for placement in perma- 
nent housing or an environment appropri- 
ate to the health and social needs of the in- 
dividual. 

(5) PRESUMPTION FOR INDEPENDENT LIVING.— 
In providing assistance under this section 
in any case in which the residence of an in- 
dividual is appropriate to the needs of the 
individual, a program assisted under this 
section shall, when reasonable, provide for 
assistance in a manner appropriate to 
maintain the individual in such residence. 

(6) CASE MANAGEMENT SERVICES.—A program 
assisted under this section shall provide 
each individual assisted under the program 
with an opportunity, if eligible, to receive 
case management services available from 
the appropriate social service agencies. 

SEC. 859. SHORT-TERM RENTAL ASSISTANCE. 

(a) USE OF FUNDS.— 

(1) IN GENERAL.—Grants under this section 
may be used only for assistance to provide 
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short-term rental assistance for low-income 
individuals with acquired immunodefi- 
ciency syndrome or related diseases. Such 
assistance may be project based or tenant 
based and shall be provided to the extent 
practicable in the manner provided for 
under section 8 of the United States Housing 
Act of 1937. Grantees shall ensure that the 
Rae provided is decent, safe, and sani- 
ary. 

(2) SHARED HOUSING ARRANGEMENTS.— 
Grants under this section may be used to 
assist individuals who elect to reside in 
shared housing arrangements in the manner 
provided under section 8(p) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f(p)), except that, notwithstanding such 
section, assistance under this section may 
be made available to nonelderly individuals. 
The Secretary shall issue any standards for 
shared housing under this paragraph that 
vary from standards issued under section 
8(p) of the United States Housing Act of 
1937 only to the extent necessary to provide 
for circumstances of shared housing ar- 
rangements under this paragraph that differ 
from circumstances of shared housing ar- 
rangements for elderly families under sec- 
tion 8(p) of the United States Housing Act of 
1937. 

(b) Limrrations.—A recipient under this 
section shall comply with the following re- 
quirements: 

(1) Services.—The recipient shall provide 
for qualified service providers in the area to 
provide appropriate services to the individ- 
uals assisted under this section. 

(2) INTENSIVE ASSISTANCE.—For any individ- 
ual who requires more care than can be pro- 
vided in housing assisted under this section, 
the recipient shall provide for the locating 
of a care provider who can appropriately 
care for the individual and referral of the 
individual to the care provider. 

SEC. 860. SINGLE ROOM OCCUPANCY DWELLINGS. 

(a) Use or Grants.—Grants under this sec- 
tion may be used to provide project-based 
rental assistance or grants to facilitate the 
development of single room occupancy 
dwellings. To the extent practicable, a pro- 
gram under this section shall be carried out 
in the manner provided for under section 
8(n) of the United States Housing Act of 
1937. 

(b) Limrrarion.—Recipients under this sec- 
tion shall require the provision to individ- 
uals assisted under this section of the fol- 
lowing assistance: 

(1) Services.—Appropriate services provid- 
ed by qualified service providers in the area. 

(2) INTENSIVE ASSISTANCE.—For any individ- 
ual who requires more care than can be pro- 
vided in housing assisted under this section, 
locating a care provider who can appropri- 
ately care for the individual and referral of 
the individual to the care provider. 

SEC. 861. GRANTS FOR COMMUNITY RESIDENCES AND 
SERVICES. 

(a) Grant AuTHoRITY.—The Secretary of 
Housing and Urban Development may make 
grants to States and metropolitan areas to 
develop and operate community residences 
and provide services for persons with ac- 
quired immunodeficiency syndrome or relat- 
ed diseases. 

(b) COMMUNITY RESIDENCES AND SERVICES.— 

(1) COMMUNITY RESIDENCES. — 

(A) IN GENERAL.—A community residence 
under this section shall be a multiunit resi- 
dence designed for individuals with ac- 
quired immunodeficiency syndrome or relat- 
ed diseases for the following purposes: 

(i) To provide a lower cost residential al- 
ternative to institutional care and to pre- 
vent or delay the need for institutional care. 
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(it) To provide a permanent or transition- 
al residential setting with appropriate serv- 
ices that enhances the quality of life for in- 
dividuals who are unable to live independ- 
ently. 

(iii) To prevent homelessness among indi- 
viduals with acquired immunodeficiency 
syndrome or related diseases by increasing 
available suitable housing resources. 

(iv) To integrate individuals with ac- 
quired immunodeficiency syndrome or relat- 
ed diseases into local communities and pro- 
vide services to maintain the abilities of 
such individuals to participate as fully as 
possible in community life. 

(B) Rent.—Except to the extent that the 
costs of providing residence are reimbursed 
or provided by any other assistance from 
Federal or non-Federal public sources, each 
resident in a community residence shall pay 
as rent for a dwelling unit an amount equal 
to the following: 

fi) For low-income individuals, the 
amount of rent paid under section 3(a) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437a(a)) by a low- income family (as 
the term is defined in section 3(b)(2) of such 
Act (42 U.S.C. 1437a(b/(2))) for a dwelling 
unit assisted under such Act. 

(ii) For any resident that is not a low- 
income resident, an amount based on a for- 
mula, which shall be determined by the Sec- 
retary, under which rent is determined by 
the income and resources of the resident. 

(C) Frres.—Fees may be charged for any 
services provided under subsection (c)(2) to 
residents of a community residence, except 
that any fees charged shall be based on the 
income and resources of the resident and the 
provision of services to any resident of a 
community residence may not be withheld 
because of an inability of the resident to pay 
such fee. 

(D) SECTION 8 ASSISTANCE.—ASsistance made 
available under section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437 
may be used in conjunction with a commu- 
nity residence under this subsection for 
tenant-based certificates or vouchers. 

(2) SERVICES.—Services provided with a 
grant under this section shall consist of 
services appropriate in assisting individ- 
uals with acquired immunodeficiency syn- 
drome and related diseases to enhance their 
quality of life, enable such individuals to 
more fully participate in community life, 
and delay or prevent the placement of such 
individuals in hospitals or other institu- 
tions. 

(c) USE OF GRANTS.—Any amounts received 
from a grant under this section may be used 
only as follows: 

(1) COMMUNITY RESIDENCES.—For providing 
assistance in connection with community 
residences under subsection (b)(1) for the 
following activities: 

(A) PHYSICAL IMPROVEMENTS.—Construc- 
tion, acquisition, rehabilitation, conversion, 
retrofitting, and other physical improve- 
ments necessary to make a structure suita- 
ble for use as a community residence. 

(B) OPERATING CosTS.—Operating costs for 
a community residence. 

(C) TECHNICAL ASSISTANCE.—Technical as- 
sistance in establishing and operating a 
community residence, which may include 
planning and other predevelopment or pre- 
construction expenses, 

(D) IN-HOUSE SERVICES.—Services appropri- 
ate for individuals residing in a community 
residence, which may include staff training 
and recruitment. 
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(2) SERvICES.—For providing services 
under subsection (b/(2) to any individuals 
assisted under this subtitle. 

(3) ADMINISTRATIVE EXPENSES.—For admin- 
istrative expenses related to the planning 
and execution of activities under this sec- 
tion, except that a jurisdiction that receives 
a grant under this section may expend not 
more than 10 percent of the amount received 
under the grant for such administrative ex- 
penses. Administrative expenses under this 
paragraph may include expenses relating to 
community outreach and educational ac- 
tivities regarding acquired immunodefi- 
ciency syndrome and related diseases, for 
staff carrying out activities assisted with a 
grant under this section and for individuals 
who reside in proximity of individuals as- 
sisted under this subtitle. 

(d) LIMITATIONS ON USE OF GRANTS.— 

(1) COMMUNITY RESIDENCES.—Any jurisdic- 
tion that receives a grant under this section 
may not use any amounts received under 
the grant for the purposes under subsection 
(c)(1), except for planning and other er- 
penses preliminary to construction or other 
physical improvement under subsection 
(c)/(1/(A), unless the jurisdiction certifies to 
the Secretary, as the Secretary shall require, 
the following: 

(A) SERVICE AGREEMENT.—That the jurisdic- 
tion has entered into a written agreement 
with service providers qualified to deliver 
any services included in the proposal under 
subsection (c) to provide such services to in- 
dividuals assisted by the community resi- 
dence. 

(B) FUNDING AND CAPABILITY.—That the ju- 
risdiction will have sufficient funding for 
such services and the service providers are 
qualified to assist individuals with acquired 
immunodeficiency syndrome and related 
diseases. 

(C) ZONING AND BUILDING CODES.—That any 
construction or physical improvements car- 
ried out with amounts received from the 
grant will comply with any applicable State 
and local housing codes and licensing re- 
quirements in the jurisdiction in which the 
building or structure is located. 

(D) INTENSIVE ASSISTANCE.—That, for any 
individual who resides in a community resi- 
dence assisted under the grant and who re- 
quires more intensive care than can be pro- 
vided by the community residence, the juris- 
diction will locate for and refer the individ- 
ual to a service provider who can appropri- 
ately care for the individual. 

(2) SeRvices.—Any jurisdiction that re- 
ceives a grant under this section may use 
any amounts received under the grant for 
the purposes under subsection (c)(2) only for 
the provision of services by service providers 
qualified to provide such services to individ- 
uals with acquired immunodeficiency syn- 
drome and related diseases. 

SEC, 862. REPORT. 

Any organization or agency that receives 
a grant under this subtitle shall submit to 
the Secretary, for any fiscal year in which 
the organization or agency receives a grant 
under this subtitle, a report describing the 
use of the amounts received, which shall in- 
clude the number of individuals assisted, the 
types of assistance provided, and any other 
information that the Secretary determines 
to be appropriate. 

SEC. 863. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to 
carry out this subtitle $75,000,000 for fiscal 
year 1991, and $156,500,000 for fiscal year 
1992. 


CONGRESSIONAL RECORD—- HOUSE 


TITLE IX—COMMUNITY DEVELOPMENT AND 
MISCELLANEOUS PROGRAMS 
Subtitle A—Community and Neighborhood 
Development and Preservation 
SEC. 901. COMMUNITY DEVELOPMENT AUTHORIZA- 
TIONS. 

(a) COMMUNITY DEVELOPMENT BLOCK 
GranTs.—Section 103 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5303) is amended by striking the 
second sentence and inserting the following: 
“For purposes of assistance under section 
106, there are authorized to be appropriated 
$3,137,000,000 for fiscal year 1991 and 
$3,272,000,000 for fiscal year 1992. Of any 
amounts appropriated under this section, 
the Secretary shall, to the extent approved in 
appropriation Acts, make available— 

“(1) not less than $3,000,000 in each of 
fiscal years 1991 and 1992 in the form of 
grants to institutions of higher education, 
either directly or through areawide plan- 
ning organizations or States, for the pur- 
pose of providing assistance to economically 
disadvantaged and minority students who 
participate in community development 
work study programs and are enrolled in 
full-time graduate or undergraduate pro- 
grams in community and economic develop- 
ment, community planning, or community 
management, 

“(2) not less than $6,500,000 for fiscal year 
1991 and $6,500,000 for fiscal year 1992 in 
ne form of grants to historically black col- 
eges, 

“(3) not less than $7,000,000 for fiscal year 
1991 and $7,000,000 for fiscal year 1992 for 
grants in Guam, the Virgin Islands, Ameri- 
can Samoa, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Is- 
lands, and 

“(4) not less than $500,000 in fiscal year 
1991 for grants to demonstrate the feasibili- 
ty of developing an integrated database 
system and computer mapping tool for the 
compliance, programming, and evaluation 
of community development block grants. 

(b) LIMITATION ON LOAN GUARANTEES.—The 
last sentence of section 108(a) of the Hous- 
ing and Community Development Act of 
1974 (42 U.S.C. 5308(a)) is amended to read 
as follows; “Notwithstanding any other pro- 
vision of law and subject only to the absence 
of qualified applicants or proposed activi- 
ties and to the authority provided in this 
section, to the extent approved or provided 
in appropriation Acts, the Secretary shall 
enter into commitments to guarantee notes 
and obligations under this section with an 
aggregate principal amount of $300,000,000 
during fiscal year 1991 and $300,000,000 
during fiscal year 1992. 

(c) PAYMENTS WITH RESPECT TO INDIAN 
Housina.—Section 107(a) of the Housing 
and Urban Development Act of 1974 (42 
U.S.C. 5307(a)) is amended— 

(1) by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively; 


and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

/ to units of general local government 

that are located in North Dakota for public 

services with respect to Indian housing;”. 

SEC. 902, TARGETING COMMUNITY DEVELOPMENT 
BLOCK GRANT ASSISTANCE. 

(a) PRIMARY OBJECTIVE.—The second sen- 
tence of section 101(c) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5301(c)) is amended by striking “60 
percent” and inserting “70 percent”. 

(b) CERTIFICATION REGARDING ACTIVITIES.— 
Section 104(b)/(3) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
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5304(b)(3)) is amended by striking “60 per- 

cent” and inserting “70 percent”. 

SEC. 903. COMMUNITY DEVELOPMENT CITY AND 
COUNTY CLASSIFICATIONS. 

(a) METROPOLITAN Cris. Section 
102(a)(4) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5302(a)(4)) is amended— 

(1) by striking the second sentence and in- 
serting the following: “Any city that was 
classified as a metropolitan city for at least 
2 years pursuant to the first sentence of this 
paragraph shall remain classified as a met- 
ropolitan city.” 

(2) in the fourth sentence, by striking “for 
fiscal year 1988 or 1989”; and 

(3) in the last sentence, by striking— 

(A) “the first or second sentence of”; and 

(B) “under such first or second sentence”. 

(b) URBAN CountTies.—Section 102(a)(6)(B) 
of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5302(a)(6)(B)) is 
amended to read as follows: 

B/ Any county that was classified as an 
urban county for at least 2 years pursuant 
to subparagraph (A), (C), or (D) shall 
remain classified as an urban county, unless 
it fails to qualify as an urban county pursu- 
ant to subparagraph (A) by reason of the 
election of any unit of general local govern- 
ment included in such county to have its 
population excluded under clause (ii ia 
of subparagraph (A) or not to renew a coop- 
eration agreement under clause (ii) D) of 
such subparagraph. ”. 

(c) RELINQUISHMENT OF 
STATUS.— 

(1) RELINQUISHMENT BY METROPOLITAN 
crry.—Section 102(a)(4) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5302(a)(4)), as amended by subsection 
(a), is further amended by inserting after the 
period at the end the following: “Any unit of 
general local government that was classified 
as a metropolitan city in any fiscal year, 
may, upon submission of written notifica- 
tion to the Secretary, relinquish such classi- 
fication for all purposes under this title if it 
elects to have its population included with 
the population of a county for purposes of 
qualifying for assistance (for such following 
fiscal year) under section 106 as an urban 
county under paragraph (6)(D). Any metro- 
politan city that elects to relinquish its clas- 
sification under the preceding sentence and 
whose port authority shipped at least 
35,000,000 tons of cargo in 1988, of which 
iron ore made up at least half, shall not re- 
ceive, in any fiscal year, a total amount of 
assistance under section 106 from the urban 
county recipient that is less than the city 
would have received if it had not relin- 
quished the classification under the preced- 
ing sentence”. 

(2) INCLUSION WITH URBAN COUNTY.—Section 
102(a)(6)(D) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
§302(a)(6)(D)) is amended— 

(A) in clause (ii), by striking “or” at the 
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(B) in clause (iii), by striking the period at 
the end and inserting “; or”; and 

(C) by adding at the end the following new 
clause: 

“(iv) has entered into a local cooperation 
agreement with a metropolitan city that re- 
ceived assistance under section 106 because 
of such classification, and has elected under 
paragraph (4) to have its population includ- 
ed with the population of the county for pur- 
poses of qualifying as an urban county; 
except that to qualify as an urban county 
under this clause (I) the county must have a 
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combined population of not less than 
195,000, (II) more than 15 percent of the 
residents of the county shall be 60 years of 
age or older (according to the most recent 
decennial census data), (III) not less than 20 
percent of the total personal income in the 
county shall be from pensions, social securi- 
ty, disability, and other transfer programs, 
and (IV) not less than 40 percent of the land 
within the county shall be publicly owned 
and not subject to property tax levies. ”, 

(3) APPLICABILITY.—The amendments made 
by this subsection shall apply with respect to 
assistance under title I of the Housing and 
Community Development Act of 1974 for 
Fah year 1991 and any fiscal year thereaf- 

T. 

SEC. 904. ALLOCATION FORMULA IN CASES OF AN- 
NEXATION. 

(a) IN GENERAL.—Section 102(a)(12) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5302(a)(12)) is amended 
by inserting after the period at the end the 
following new sentence: “Where the bound- 
aries for a metropolitan city or urban 
county used for the 1980 census have 
changed as a result of annexation, the cur- 
rent population used to compute extent of 
growth lag shall be adjusted by multiplying 
the current population by the ratio of the 
population based on the 1980 census within 
the boundaries used for the 1980 census to 
the population based on the 1980 census 
within the current boundaries. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply to the first allo- 
cation of assistance under section 106 that 
is made after the date of the enactment of 
this Act and to each allocation thereafter. 
SEC. 905. HOUSING AFFORDABILITY STRATEGY RE- 

QUIREMENT. 

Section 104(c) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5304(c)) is amended to read as follows; 

“(c) A grant may be made under section 
106(b) only if the unit of general local gov- 
ernment certifies that it is following— 

“(1) a current housing affordability strate- 
gy which has been approved by the Secretary 
in accordance with section 105 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act, or 

“(2) a housing assistance plan which was 
approved by the Secretary during the 180- 
day period beginning on the date of enact- 
ment of the Cranston-Gonzalez National Af- 
fordable Housing Act, or during such longer 
period as may be prescribed by the Secretary 
in any case for good cause. 

SEC. 906. PROTECTION OF INDIVIDUALS ENGAGING IN 
NONVIOLENT CIVIL RIGHTS DEMON- 
STRATIONS. 

Section 104 of the Housing and Communi- 
ty Development Act of 1974 (42 U.S.C. 5304) 
is amended by adding at the end the follow- 
ing new subsection: 

“(L) PROTECTION OF INDIVIDUALS ENGAGING IN 
NON-VIOLENT CIVIL RIGHTS DEMONSTRATIONS, — 
No funds authorized to be appropriated 
under section 103 of this Act may be obligat- 
ed or expended to any unit of general local 
government that— 

“(1) fails to adopt and enforce a policy 
prohibiting the use of excessive force by law 
enforcement agencies within its jurisdiction 
against any individuals engaged in nonvio- 
lent civil rights demonstrations; or 

*(2) fails to adopt and enforce a policy of 
enforcing applicable State and local laws 
against physically barring entrance to or 
exit from a facility or location which is the 
subject of such non-violent civil rights dem- 
onstration within its jurisdiction.”. 
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SEC. 907. CDBG ELIGIBLE ACTIVITIES. 

(a) Economic DEVELOPMENT PROJECTS 
THROUGH FOR-PROFIT EnrTITIES.—Section 
105(a)(17) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5305(a)(17)) is amended to read as follows: 

“(17) provision of assistance to private, 
for-profit entities, when the assistance is ap- 
propriate to carry out an economic develop- 
ment project (that shall minimize, to the 
extent practicable, displacement of existing 
businesses and jobs in neighborhoods) that— 

J creates or retains jobs for low- and 
moderate-income persons; 

5 prevents or eliminates slums and 
blight; 

meets urgent needs; 

D) creates or retains businesses owned 
by community residents; 

E/ assists businesses that provide goods 
or services needed by, and affordable to, low- 
and moderate-income residents; or 

F) provides technical assistance to pro- 
mote any of the activities under subpara- 
graphs (A) through (E): 

(b) DIRECT HOMEOWNERSHIP ASSISTANCE. — 

(1) IN GENERAL.—Section 105(a) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5305(a)) is amended— 

(A) in paragraph (18), by striking “and” at 
the end; 

(B) in paragraph (19), by striking the 
period at the end and inserting , and”; and 

(C) by adding at the end the following new 
paragraph: 

“(20) provision of direct assistance to fa- 
cilitate and expand homeownership among 
persons of low and moderate income (except 
that such assistance shall not be considered 
a public service for purposes of paragraph 
(8)) by using such assistance to— 

“(A) subsidize interest rates and mortgage 
principal amounts for low- and moderate- 
income homebuyers; 

“(B) finance the acquisition by low- and 
moderate-income homebuyers of housing 
that is occupied by the homebuyers; 

“(C) acquire guarantees for mortgage fi- 
nancing obtained by low- and moderate- 
income homebuyers from private lenders 
(except that amounts received under this 
title may not be used under this subpara- 
graph to directly guarantee such mortgage 
financing and grantees under this title may 
not directly provide such guarantees); 

D/ provide up to 50 percent of any 
downpayment required from low- or moder- 
ate-income homebuyer; or 

E/ pay reasonable closing costs (normal- 
ly associated with the purchase of a home) 
incurred by a low- or moderate-income 
homebuyers.”. 

(2) TeRMINATION.—Effective on October 1, 
1992 (or October 1, 1993, if the Secretary de- 
termines that such later date is necessary to 
continue to provide homeownership assist- 
ance until homeownership assistance is 
available under title II of the Cranston-Gon- 
zalez National Affordable Housing Act), sec- 
tion 105(a) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5305(a)) 
is amended— 

(A) in paragraph (18), by inserting “and” 
at the end; 

(B) in paragraph (19), by striking “; and” 
at the end and inserting a period; and 

(C) by striking paragraph (20). 

SEC. 908. PUBLIC SERVICES. 

(a) STATEWIDE CEILING.—Section 105(a)(8) 
of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5305(a)(8)) is 
amended by inserting after “unit of general 
local government” the third time it appears 
“(or in the case of nonentitled communities 
not more than 15 per centum statewide)”. 
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(b) PROGRAM IncomE.—Section IS, of 
the Housing and Community Development 
Act of 1974 is amended by inserting after 
“under this title” the second place it ap- 
pears “including program income”. 

SEC. 909. AUTHORITY TO PROVIDE LUMP-SUM PAY- 
MENTS TO REVOLVING LOAN FUNDS. 

(a) In GeENERAL.—Notwithstanding any 
other provision of law, units of general local 
government receiving assistance under title 
I of the Housing and Community Develop- 
ment Act of 1974 may receive funds in one 
payment for use in establishing or supple- 
menting revolving loan funds in the manner 
provided under section 104(h) of such Act 
(42 U.S.C. 5304(h)). 

(b) APPLICABILITY.—This section shall apply 
to funds approved in appropriations Acts 
for use under title I of the Housing and 
Community Development Act of 1974 for 
fiscal year 1992 and any fiscal year thereaf- 
ter. 


SEC. 910. ago DEVELOPMENT LOAN GUARAN- 
EN 

(a) STATEMENT OF PURPOSE AND OBJEC- 
TIVES.— 

(1) Purposes.—The purposes of the amend- 
ments made by this section are— 

(A) to reaffirm the commitment of the Fed- 
eral Government to assist local governments 
in their efforts in stimulating economic and 
community development activities needed 
to combat severe economic distress and to 
help in promoting economic development 
activities needed to aid in economic recov- 
ery; and 

(B) to promote revitalization and develop- 
ment projects undertaken by local govern- 
ments that principally benefit persons of 
low and moderate income, the elimination 
of slums and blight, and to meet urgent com- 
munity needs, with special priority for 
projects located in areas designated as en- 
terprise zones by the Federal Government or 
by any State, 

(2) Oxpsectives.—In order to further the 
purpose described in paragraph (1), activi- 
ties undertaken pursuant to the amend- 
ments made by this section shail be directed 
toward meeting the objectives set forth in 
sections 101(c) and 104(b/(3) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5301(c) and 5304(b)/(3)) and the 
additional objectives of— 

(A) encouraging local governments to es- 
tablish public-private partnerships; 

(B) preserving housing affordable for per- 
sons of low and moderate income; and 

(C) creating permanent employment op- 
portunities, primarily for persons af low 
and moderate income. 

(b) GUARANTEE OF LOANS ISSUED BY NONEN- 
TITLEMENT COMMUNITIES AND TERRITORIES.— 

(1) ELIGIBILITY.— 

(A) IN GENERAL.—Section 108 of the Hous- 
ing and Community Development Act of 
1974 (42 U.S.C. 5308) is amended by striking 
“unit of general local government” or “units 
of general local government” each place 
such terms appear and inserting “eligible 
public entity” or “eligible public entities”, 
respectively. 

(B) CONFORMING AMENDMENT.—Section 
108(h) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308(h)) is 
amended by striking “unit or agency” and 
inserting “entity or agency”. 

(2) GUARANTEE OF HOUSING CONSTRUCTION 
AND OTHER LOANS.—Section 108(a) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5308(a)) is amended in the 
first sentence— 
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(A) by striking , or” and inserting a semi- 
colon; and 

(B) by inserting before the period at the 
end the following: “; or (4) construction of 
housing by nonprofit organizations for 
homeownership under section 17(d) of the 
United States Housing Act of 1937 or title VI 
of the Housing and Community Develop- 
ment Act of 1987”. 

(3) STATE ASSISTANCE IN APPLICATIONS.—Sec- 
tion 108 of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308) is 
amended by adding at the end the following 
new subsection: 

“(n) Any State that has elected under sec- 
tion 106(d)(2)(A) to distribute funds to units 
of general local government in nonentitle- 
ment areas may assist such units in the sub- 
mission of applications for guarantees 
under this section. 

(4) STATE GRANTS AS SECURITY.— 

(A) IN GENERAL.—Section 108(d) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5308(d)) is amended— 

ij by inserting “(1)” after “(da)”; 

(ii) by redesignating paragraphs (1), (2), 
and (3), as subparagraphs (A), (B), and (C), 
respectively; and 

(iii) by adding at the end the following 
new paragraph: 

“(2) To assist in assuring the repayment of 
notes or other obligations and charges in- 
curred under this section, a State shall 
pledge any grant for which the State may 
become eligible under this title as security 
for notes or other obligations and charges 
issued under this section by any unit of gen- 
eral local government in a nonentitlement 
area in the State. 

(B) REPAYMENTS.—Section 108(e) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5308(e)) is amended by 
striking “subsection (d)(2)” and inserting 
“paragraphs (1/(B) and (2) of subsection 
(d)”. 

(5) Derinirion.—Section 108 of the Hous- 
ing and Community Development Act of 
1974 (42 U.S.C. 5308) (as previously amend- 
ed by this section) is further amended by 
adding at the end the following new subsec- 
tion: 

o For purposes of this section, the term 
‘eligible public entity’ means any unit of 
general local government, including units of 
general local government in nonentitlement 
areas. ”. 

(c) LOAN REPAYMENT PERIOD.—Section 
108(a) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308(a)), as 
amended by the preceding provisions of this 
Act, is further amended by inserting after 
the third sentence the following: “The Secre- 
tary may not deny a guarantee under this 
section on the basis of the proposed repay- 
ment period for the note or other obligation, 
unless the period is more than 20 years or 
the Secretary determines that the period 
causes the guarantee to constitute an unac- 
ceptable financial risx. 

(d) OUTSTANDING LOAN GUARANTEE AMOUNT 
PER IssuER.—Section 108(b) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5308(b)) is amended— 

(1) by inserting after “this section” the fol- 
lowing: “(excluding any amount defeased 
under the contract entered into under sub- 
section (d)(1)(A))”; 

(2) by striking “three” and inserting “5°; 
and 

(3) by inserting “or 107” after “section 
106”. 

(e) ALLOCATION OF LOAN GUARANTEES AND 
MONITORING OF AMOUNT GUARANTEED FOR 
EACH COMMUNITY.— 


CONGRESSIONAL RECORD—HOUSE 


(1) ALLOCATION OF GUARANTEES.—Section 
108(a) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308), as 
amended by the preceding provisions of this 
Act, is further amended by adding at the end 
the following new sentence: “Of the amount 
approved in any appropriation Act for guar- 
antees under this section in any fiscal year, 
the Secretary shall allocate 70 percent for 
guarantees for metropolitan cities, urban 
counties, and Indian tribes and 30 percent 
for guarantees for units of general local gov- 
ernment in nonentitlement areas. The Secre- 
tary may waive the percentage requirements 
of the preceding sentence in any fiscal year 
only to the extent that there is an absence of 
qualified applicants or proposed activities 
from metropolitan cities, urban counties, 
and Indian tribes or units of general local 
government in nonentitlement areas. 

(2) MONITORING OF GUARANTEES PER COM- 
muNITY.—Section 108(k) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5308(k)) is amended— 

(A) by inserting “(1)” after “(k)”; and 

(B) by adding at the end the following new 
paragraph: 

“(2) The Secretary shall monitor the use of 
guarantees under this section by eligible 
public entities. If the Secretary finds that 50 
percent of the aggregate guarantee authority 
has been committed, the Secretary may— 

J impose limitations on the amount of 
guarantees any one entity may receive in 
any fiscal year of $35,000,000 for units of 
general local government receiving grants 
under section 106(b) and $7,000,000 for 
units of general local government receiving 
grants under section 106(d); or 

“(B) request the enactment of legislation 
increasing the aggregate limitation on guar- 
antees under this section.”. 

(f) DEBT PAYMENT ASSISTANCE.—Section 
108th) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308(h)) is 
amended by adding at the end the following: 
“The Secretary may also, to the extent ap- 
proved in appropriation Acts, assist the 
issuer of a note or other obligation guaran- 
teed under this section in the payment of all 
or a portion of the principal and interest 
amount due under the note or other obliga- 
tion, if the Secretary determines that the 
issuer is unable to pay the amount because 
of circumstances of extreme hardship 
beyond the control of the issuer. 

(g) TRAINING AND INFORMATION.—Section 
108 of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5308) (as pre- 
viously amended by this Act) is further 
amended by adding at the end the following 
new subsection: 

“(p)(1) The Secretary, in cooperation with 
eligible public entities, shall carry out train- 
ing and information activities with respect 
to the guarantee program under this section. 
Such activities shall commence not later 
than 1 year after the date of the enactment 
of the Housing and Community Develop- 
ment Act of 1990. 

“(2) The Secretary may use amounts set 
aside under section 107 to carry out this 
subsection. ”. 

(h) ANNUAL REPORT.—Section II of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5313(a)) is amended— 

(1) in paragraph (2), by striking “and”; 

(2) in paragraph (3), by striking the period 
at the end and inserting “; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(4) a description of the activities carried 
out under section 108. 
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(i) REGULATIONS.—To carry out the amend- 
ments made by this section, the Secretary of 
Housing and Urban Development shall 

(1) issue proposed regulations not later 
than 90 days after the date of the enactment 
of this Act; and 

(2) issue final regulations not later than 
180 days after the date of the enactment of 
this Act. 

SEC. 911. HAWAIIAN HOME LANDS. 


Section 109 of the Housing and Communi- 
ty Development Act of 1974 (42 U.S.C. 5309) 
is amended by adding at the end the follow- 
ing new subsection: 

“(d) The provisions of this section and sec- 
tion 104(b)/(2) which relate to discrimina- 
tion on the basis of race shall not apply to 
the provision of assistance by grantees 
under this title to the Hawaiian Home 
SEC. 912. PROHIBITION OF DISCRIMINATION ON 

BASIS OF RELIGION UNDER CDBG PRO- 
GRAM. 

(a) In GeneRaL.—Section 109(a) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5309(a)) is amended by in- 
serting “religion,” after national origin, 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
conduct relating to discrimination occur- 
ring after the date of the enactment of this 
Act. 

SEC. 913. TECHNICAL CORRECTIONS REGARDING 
CDBG FOR INDIAN TRIBES. 

(a) INAPPLICABILITY OF LOW AND MODERATE 
INCOME REQUIREMENTS.—Section 101(c) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5301(c)) is amended by in- 
serting to States and units of general local 
government” after “Federal assistance pro- 
vided” the first place it appears. 

(b) ALLOCATION AND DISTRIBUTION OF 
FUNDS.— 

(1) SET-ASIDE FOR INDIAN TRIBES. — 

(A) RRR. Section 106(b/ of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5306(b)) is amended by striking 
paragraph (7). 

(B) Repitacement.—Section 106 of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5306) is amended by strik- 
ing “Sec. 106. (a)” and all that follows 
through the end of subsection (a) and insert- 
ing the following: 

“Sec. 106. (a/) For each fiscal year, of 
the amount approved in an appropriation 
Act under section 103 for grants in any year 
(excluding the amounts provided for use in 
accordance with section 107), the Secretary 
shall reserve for grants to Indian tribes 1 
percent of the amount appropriated under 
such section. The Secretary shall provide for 
distribution of amounts under this para- 
graph to Indian tribes on the basis of a com- 
petition conducted pursuant to specific cri- 
teria for the selection of Indian tribes to re- 
ceive such amounts. The criteria shall be 
contained in a regulation promulgated by 
the Secretary after notice and public com- 
ment. Notwithstanding any other provision 
of this Act, such grants to Indian tribes shall 
not be subject to the requirements of section 
104, except subsections (f), (g/, and ík) of 
such section. 

“(2) After reserving such amounts for 
Indian tribes, the Secretary shall allocate 
amounts provided for use under section 107. 

“(3) Of the amount remaining after alloca- 
tions pursuant to paragraphs (1) and (2), 70 
percent shall be allocated by the Secretary to 
metropolitan cities and urban counties. 
Except as otherwise specifically authorized, 
each metropolitan city and urban county 
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shall be entitled to an annual grant from 
such allocation in an amount not exceeding 
its basic amount computed pursuant to 
paragraph (1) or (2) of subsection b). 

(2) ALLOCATION TO METROPOLITAN CITIES AND 
URBAN COUNTIES.—Paragraphs (1) and (2) of 
section 106(b) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 
5306(6)) are amended by striking “After 
taking into account the set-aside for Indian 
tribes under paragraph (7), the” each place 
it appears and inserting “The” in each 


(3) ALLOCATION TO NONENTITLEMENT AREAS.— 
Section 106(d)(1) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5306(d/(1)) is amended by striking “section 
107 and section 119” and inserting in lieu 
thereof “section 106(a)(1) and (2)”. 

(C) PROGRAM REQUIREMENTS FOR GRANTS TO 
INDIAN TRIBES.—Section 107(e)(2) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5307(e)(2)) is amended by 
inserting “, section 106(a/(1),” after “this 
section”. 

(d) ADMINISTRATION OF GRANTS TO INDIAN 
TRIBES.—Section 702(c) of the Department of 
Housing and Urban Development Reform 
Act of 1989 (42 U.S.C. 5306 note) is repealed. 

(e) APPLICABILITY OF HUD REFORM ACT.— 
Section 702(e) of the Department of Housing 
and Development Reform Act of 1989 (42 
U.S.C. 5306 note) is amended by striking 
“1991” and inserting “1990”. 

(f) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to amounts ap- 
proved in any appropriation Act under sec- 
tion 103 of the Housing and Community De- 
velopment Act of 1974 for fiscal year 1990 
and each fiscal year thereafter. 

(2) GRANTS IN FISCAL YEAR 1990.—The Secre- 
tary of Housing and Urban Development 
may make grants to Indian tribes pursuant 
to the amendments made by this section 
with any amounts approved in any appro- 
priation Act under section 103 for fiscal 
year 1990 for grants to Indian tribes, and 
the first sentence of section 106(a)(1) of the 
Housing and Community Development Act 
of 1974 (as amended by this Act) shall not 
apply to such grants. 

SEC. 914. URBAN HOMESTEADING. 

(a) ACQUISITION OF PROPERTIES FROM THE 
RESOLUTION TRUST CoRPORATION.—Section 
810 of the Housing and Community Devel- 
opment Act of 1974 (12 U.S.C. 1706e) is 

mended— 


a 

(1) by redesignating subsections (l), (m), 
and (n) as subsections (m), (n), and (0), re- 
spectively; and 

(2) by inserting after subsection ík) the fol- 
lowing new subsection: 

“(U(1) The Secretary may acquire from the 
Resolution Trust Corporation eligible single 
family properties (as such term is defined in 
section 21A(c)(9)(F) of the Federal Home 
Loan Bank Act), in bulk (as agreed to by the 
Secretary and the Resolution Trust Corpora- 
tion), for transfer to units of general local 
government or a State, or qualified commu- 
nity organizations or public agencies desig- 
nated by a unit of general local government 
or a State, for use in connection with urban 
homesteading programs approved by the 
Secretary under this section and other dis- 
position as provided under this subsection. 
Such properties shall be suitable for use in 
connection with approved urban homestead- 
ing programs, as determined by the Secre- 
tary. 


“(2) The acquisition price paid by the Sec- 
retary to the Resolution Trust Corporation 
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for properties under paragraph (1) shall be 
in an amount to be agreed upon by the Sec- 
retary and the Resolution Trust Corpora- 
tion for each property and shall include dis- 
counts for bulk purchase and for the esti- 
mated costs and other expenses of the Secre- 
tary related to holding a property until its 
transfer for use in connection with an 
urban homesteading program or other dis- 
position under this subsection. Notwith- 
standing the preceding sentence, the price 
paid by the Secretary for acquisition of a 
property under this subsection may not 
exceed 50 percent of the fair market value of 
the property, as valued individually. 

“(3) If a unit of general local government, 
State, community organization, or public 
agency cannot make timely use under an 
urban homesteading program of a property 
acquired by the Secretary under this subsec- 
tion, or if the property is found to be unsuit- 
able for such use after acquisition, the Secre- 
tary may deal with, complete, rent, secure, 
repair, renovate, modernize, insure, or sell 
for cash or credit (at a price determined by 
the Secretary), in the discretion of the Secre- 
tary, any property purchased under this sub- 
section. The Secretary may use the proceeds 
from any sales to offset any costs or other 
expenses related to holding properties ac- 
quired under this subsection. 

“(4) After determining suitability of prop- 
erty under paragraph (1), the Secretary may 
acquire property from the Resolution Trust 
Corporation for more than the maximum 
amount that the Secretary, by regulation, 
has established for reimbursement for prop- 
erties transferred for urban homesteading 
uses under this section. The local govern- 
ment, State, organization, or agency admin- 
istering the urban homesteading program 
under which an individual or family re- 
ceives such a property shall pay to the Secre- 
tary (in a manner as the Secretary shall pro- 
vide) the amount by which the acquisition 
price paid by the Secretary to the Resolution 
Trust Corporation is greater than such maz- 
imum amount. The local government, State, 
or organization or agency may recover some 
or all of the amount paid to the Secretary by 
the administering agency, as the Secretary 
shall provide. Any property acquired pursu- 
ant to this subsection may be transferred, 
under an urban homesteading program 
under this section, only to individuals and 
families who are lower income families (as 
such term is defined in subsection (h)(3)). 

“(5) For purposes of this subsection, a bulk 
acquisition of properties shall involve not 
less than 100 properties. 

“(6) In using properties acquired under 
this subsection, each urban homesteading 
program shall provide for preference in con- 
veying such properties under the program to 
residents of public housing (as such term is 
defined in section 3(b) of the United States 
Housing Act of 1937) who meet all eligibility 
criteria under this section. 

(b) NEIGHBORHOOD IMPROVEMENT STRATE- 
Gy.—Section STO) % of the Housing and 
Community Development Act of 1974 (12 
U.S.C. Loe is amended by striking 
the period at the end and inserting the fol- 
lowing: “, except that this paragraph shail 
not apply with respect to any group of 10 or 
less properties obtained for use under an 
urban homesteading program if the proper- 
ties (A) are located in any single census 
tract, and (B) were acquired by the Secre- 
tary from the Resolution Trust Corporation 
pursuant to subsection . 

(c) RTC Disposition Procepures.—Section 
21A(c}(6) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(c}(6)), as amended by 
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section 804 of this Act, is further amended 
by adding at the end the following new sub- 
paragraph: 

E/ URBAN HOMESTEADING ACQUISITION. — 

“(i) In providing for bulk acquisition of el- 
igible single family properties by the Secre- 
tary under section 810/1) of the Housing and 
Community Development Act of 1974 and by 
participating jurisdictions for inclusion in 
affordable housing activities assisted under 
title II of the Cranston-Gonzalez National 
Affordable Housing Act, the Corporation 
shall agree to an amount to be paid for ac- 
quisition of such properties. The acquisition 
price shall include discounts for bulk pur- 
chase and for holding of the property such 
that the acquisition price for each property 
shall not exceed 50 percent of the fair 
market value of the property, as valued indi- 
vidually. 

ii / To the extent necessary to facilitate 
sale of properties to the Secretary and par- 
ticipating jurisdictions, the requirements of 
paragraphs (2), (5), and (6)(A) of this subsec- 
tion shall not apply to such transactions 
and property involved in such transactions. 

iii / To facilitate acquisitions by the Sec- 
retary and participating jurisdictions, the 
Corporation shall provide the Secretary and 
participating jurisdictions with an invento- 
ry of eligible single family properties, not 
less than 4 times each year. 

SEC. 915. NEIGHBORHOOD DEVELOPMENT DEMON- 
STRATION, 

Section 123(g) of the Housing and Urban- 
Rural Recovery Act of 1983 (42 U.S.C. 5318 
note) is amended to read as follows: 

“(g) To the extent provided in appropria- 
tions Acts, of the amounts made available 
for assistance under section 103 of the Hous- 
ing and Community Development Act of 
1974, $2,000,000 for fiscal year 1991 and 
$2,000,000 for fiscal year 1992 shall be avail- 
able to carry out this section. 

SEC. 916. CDBG ASSISTANCE FOR UNITED STATES- 
MEXICO BORDER REGION. 

(a) SET-ASIDE FOR COLONIAS.—The States of 
Arizona, California, New Mexico, and Texas 
shall each make available, for activities de- 
signed to meet the needs of the residents of 
colonias in the State relating to water, 
sewage, and housing, the following percent- 
age of the amount allocated for the State 
under section 106(d) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5306(d)): 

(1) FIRST FISCAL YEAR.—For the first fiscal 
year to which this section applies, 10 per- 
cent. 

(2) SUCCEEDING FISCAL YEARS.—For each of 
the succeeding fiscal years to which this sec- 
tion applies, a percentage (not to exceed 10 
percent) that is determined by the Secretary 
of Housing and Urban Development to be 
appropriate after consultation with repre- 
sentatives of the interests of the residents of 
colonias. 

(b) ELIGIBLE Activiries.—Assistance dis- 
tributed pursuant to this section may be 
used only to carry out the following activi- 
ties: 

(1) PLANNING.—Payment of the cost of 
planning community development (includ- 
ing water and sewage facilities) and hous- 
ing activities, including the cost of— 

(A) the provision of information and tech- 
nical assistance to residents of the area in 
which the activities are to be concentrated 
and to appropriate nonprofit organizations 
and public agencies acting on behalf of the 
residents; and 

(B) preliminary surveys and analyses of 
market needs, preliminary site engineering 
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and architectural services, site options, ap- 
plications, mortgage commitments, 
services, and obtaining construction loans. 

(2) ASSESSMENTS FOR PUBLIC IMPROVE- 
MENTS.—The payment of assessments (in- 
cluding any charge made as a condition of 
obtaining access) levied against properties 
owned and occupied by persons of low and 
moderate income to recover the capital cost 
Jor a public improvement. 

(c) DISTRIBUTION OF ASSISTANCE.—Assist- 
ance shall be made available pursuant to 
this section in accordance with a distribu- 
tion plan that gives priority to colonias 
having the greatest need for such assistance. 

(d) APPLICABLE Law.—Except to the extent 
inconsistent with this section, assistance 
provided pursuant to this section shall be 
subject to the provisions of title I of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5301 et sed.) 

; — DEFINITIONS.—For purposes of this sec- 
n: 

(1) Cotonta.—The term “colonia” means 
any identifiable community that— 

(A) is in the State of Arizona, California, 
New Mexico, or Texas; 

(B) is in the United States-Mexico border 


region; 

(C) is designated by the State or county in 
which it is located as a colonia; 

(D) is determined to be a colonia on the 
basis of objective criteria, including lack of 
potable water supply, lack of adequate 
sewage systems, and lack of decent, safe, and 
sanitary housing; and 

(E) was in existence and generally recog- 
nized as a colonia before the date of the en- 
actment of this Act. 

(2) NONPROFIT ORGANIZATION.—The term 
“nonprofit organization” means an organi- 
zation described in section 501(c) of the In- 
ternal Revenue Code of 1986 and exempt 
from taxation under section 501(a) of such 
Code. 

(3) PERSONS OF LOW AND MODERATE 
INCOME.—The term persons of low and mod- 
erate income” has the meaning given the 
term in section 102(a) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5302(a)). 

(4) UNITED STATES-MEXICO BORDER REGION.— 
The term “United States-Mexico border 
region” means the area of the United States 
within 150 miles of the border between the 
United States and Mexico, except that the 
term does not include any standard metro- 
politan statistical area that has a popula- 
tion exceeding 1,000,000. 

(f) APPLICABILITY.—This Act shall apply 
only with respect to fiscal years 1991, 1992, 
and 1993. 

SEC. 917. N REINVESTMENT CORPORA- 


(a) Finpinas.—The Congress finds that 

(1) protecting the existing stock of unsub- 
sidized privately held lower income housing 
through the rehabilitation and revitaliza- 
tion of declining neighborhoods is essential 
to a national housing policy that seeks to 
increase the availability of affordable hous- 
ing for low and moderate-income families; 

(2) the Neighborhood Reinvestment Corpo- 
ration, the anchor of the national neighbor- 
hood housing services network, was char- 
tered by Congress more than 10 years ago to 
revitalize neighborhoods for the benefit of 
current residents by mobilizing public, pri- 
vate, and community resources at the neigh- 
borhood level; 

(3) the national neighborhood housing 
services network has proven its worth as a 
successful cost-effective program relying 
largely on local initiative for the specific 
design of local programs; 
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(4) the national neighborhood housing 
services network has had more than 10 years 
of experience in revitalizing declining 
neighborhoods, creating housing for low and 
moderate-income families, and equipping 
residents with skills and resources required 
o maintain safe and healthy communities; 
a 

(5) expanding upon the existing capabili- 
ties, resources, and potential of the national 
neighborhood housing services network is a 
cost-effective response to the affordable 
housing and neighborhood revitalization 
needs confronting the Nation, and is a 
strong preventive measure in addressing the 
national tragedy of homelessness. 

(b) PURrOSE. It is the purpose of this sec- 
tion to authorize appropriations for the 
Neighborhood Reinvestment Corporation 
Jor fiscal years 1991 and 1992 to permit the 
corporation— 

(1) to carefully expand the capacities of 
the national neighborhood housing services 
network; 

(2) to begin to meet the urgent need for 
neighborhood housing services and mutual 
housing associations in neighborhoods 
across the Nation as the effort to preserve af- 
fordable housing for low and moderate- 
income American families increases; 

(3) to increase and provide ongoing tech- 
nical and capacity development assistance 
to neighborhood housing services and relat- 
ed public-private partnership-based non- 
profit institutions involved in the revital- 
ization of neighborhoods for the benefit of 
current residents, rehabilitation, preserva- 
tion of existing housing stock, and produc- 
tion of additional housing opportunities for 
low and moderate-income families; 

(4) to expand the loan purchase capacity 
of the national neighborhood housing serv- 
ices secondary market, operated by Neigh- 
borhood Housing Services of America, for 
loans made by neighborhood housing serv- 
ices to residents who are unable to meet con- 
ventional lending standards, and other 
loans for community development purposes; 

(5) to provide increased capacity develop- 
ment and matching grants to preserve erist- 
ing privately held unsubsidized rental hous- 
ing affordable to low and moderate-income 
households and to create flexible strategies 
effective in the diverse economic and geo- 
graphic environments of the Nation; 

(6) to make grants to provide incentives to 
extend low-income housing use in connec- 
tion with properties subject to prepayment 
pursuant to the Low-Income Housing Pres- 
ervation and Resident Ownership Act of 
1990; 

(7) to increase the resources available to 
neighborhood housing services network pro- 
grams for the purchase of multifamily and 
single-family properties owned by the Secre- 
tary of Housing and Urban Development for 
rehabilitation (if necessary) and sale to low- 
and moderate-income families; 

(8) to expand the national mutual housing 
association demonstration by providing 
technical assistance and matching grants to 
assist low- and moderate-income families to 
participate in such associations; 

(9) to increase resources available to 
neighborhood housing services network pro- 
grams for foreclosure intervention and pre- 
vention; and 

(10) to create additional neighborhood 
housing services partnership organizations 
to serve rural communities, Native Ameri- 
cans, Native Hawaiians, and other commu- 
nities in need. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 608(a) of the Neighborhood Rein- 
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vestment Corporation Act (42 U.S.C. 
8107(a)) is amended to read as follows: 

“(a)(1) There are authorized to be appro- 
priated to the corporation to carry out this 
title $35,000,000 for fiscal year 1991 and 
$36,500,000 for fiscal year 1992. Not more 
than 15 percent of any amount appropriated 
under this paragraph for any fiscal year 
may be used for administrative expenses. 

“(2) Of the amount appropriated pursuant 
to this subsection for each of the fiscal years 
1991 and 1992, amounts appropriated in 
excess of the amount necessary to continue 
existing services of the Neighborhood Rein- 
vestment Corporation in revitalizing declin- 
ing neighborhoods shall be available— 

% to expand the national neighborhood 
housing services network and to assist net- 
work capacity development, including er- 
pansion of rental housing resources; 

B/ to expand the loan purchase capacity 
of the national neighborhood housing serv- 
ices secondary market operated by Neighbor- 
hood Housing Services of America; 

“(C) to make grants to provide incentives 
to extend low-income housing use in connec- 
tion with properties subject to prepayment 
pursuant to the Low-Income Housing Pres- 
ervation and Resident Ownership Act of 
1990; 

“(D) to increase the resources available to 
the national neighborhood housing services 
network programs for the purchase of multi- 
family and single-family properties owned 
by the Secretary of Housing and Urban De- 
velopment for rehabilitation (if necessary) 
and sale to low- and moderate-income fami- 
lies; and 

E/ to provide matching capital grants, 
operating subsidies, and technical services 
to mutual housing associations for the de- 
velopment, acquisition, and rehabilitation 
of multifamily and single-family properties 
(including properties owned by the Secre- 
tary of Housing and Urban Development) to 
ensure affordability by low- and moderate- 
income families. ”. 

SEC. 918. USE OF URBAN RENEWAL LAND DISPOSI- 
TION PROCEEDS AND CERTAIN OTHER 
COMMUNITY DEVELOPMENT AND 
PUBLIC FACILITY FUNDS. 

(a) LUZERNE COUNTY, PEL HN. Not- 
withstanding any other provision of law or 
other requirement, the city of Nanticoke, the 
Borough of Plymouth, and the Borough of 
Forty Fort, all in the county of Luzerne and 
in the State of Pennsylvania, are authorized 
to retain any categorical settlement grant 
funds or urban renewal grant funds that 
remain after the financial closeout of the 
Lower Broadway Disaster Urban Renewal 
Project (No. B-79-UR-42-0001) in the city of 
Nanticoke, the Plymouth Disaster Urban Re- 
newal Project (No. PA-R-617 and No. B-79- 
UR-42-0007) in the borough of Plymouth, 
and the Forty Fort Disaster Urban Renewal 
Project (No. PA-R-613 and No. B-79-UR-42- 
0003) in the borough of Forty Fort, respec- 
tively, and to use such funds in accordance 
with the requirements of the community de- 
velopment block grant program specified in 
title I of the Housing and Community Devel- 
opment Act of 1974. The city of Nanticoke, 
the borough of Plymouth, and the borough of 
Forty Fort shall retain such funds in a lump 
sum and shall be entitled to retain and use, 
in accordance with this subsection, all past 
and future earnings from such funds, in- 
cluding any interest. 

(b) VALLEJO, CALIFORNIA.— Notwithstanding 
any other provision of law or other require- 
ment, the city of Vallejo, California, is au- 
thorized to retain any land disposition pro- 
ceeds or urban renewal grant funds that 
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remain after the financial closeout of the 
Marina Vista Urban Renewal Project, and 
to use such funds in accordance with the re- 
quirements of the community development 
block grant program specified in title I of 
the Housing and Community Development 
Act of 1974. The city of Vallejo shall retain 
such funds in a lump sum and shall be enti- 
tled to retain and use, in accordance with 
this subsection, all past and future earnings 
from such funds, including any interest. 

(c) New Haven, Connecticut.—Notwith- 
standing any other provision of law or other 
requirement, the city of New Haven, Con- 
necticut, is authorized to retain any land 
disposition proceeds or urban renewal grant 
funds that remain after the financial close- 
out of the Church Street Urban Renewal 
Project (No. Conn. R-2), and to use such 
funds in accordance with the requirements 
of the community development block grant 
program specified in title I of the Housing 
and Community Development Act of 1974. 
The city of New Haven shall retain such 
funds in a lump sum and shall be entitled to 
retain and use, in accordance with this sub- 
section, all past and future earnings from 
such funds, including any interest. 

(d) LEBANON, PENNSYLVANIA.—Notwith- 
standing any other provision of law or other 
requirement, the city of Lebanon, Pennsyl- 
vania, is authorized to retain any land dis- 
position proceeds or urban renewal grant 
funds that remain after the financial close- 
out of the Southside Urban Renewal Project 
(No. R-635(C)), and to use such funds in ac- 
cordance with the requirements of the com- 
munity development block grant program 
specified in title I of the Housing and Com- 
munity Development Act of 1974. The city of 
Lebanon shall retain such funds in a lump 
sum and shall be entitled to retain and use, 
in accordance with this subsection, all past 
and future earnings from such funds, in- 
cluding any interest. 

(e) East STROUDSBURG, PENNSYLVANIA.— 
Notwithstanding any other provision of law 
or other requirement, the Borough of East 
Stroudsburg, Pennsylvania, is authorized to 
retain any land disposition proceeds from 
the financial closeout of the Courtland 
Plaza Urban Renewal Project (No. PA-R- 
352) not paid to the Department of Housing 
and Urban Development, and to use such 
proceeds in accordance with the require- 
ments of the community development block 
grant program specified in title I of the 
Housing and Community Development Act 
of 1974. The Borough of East Stroudsburg 
shall retain such proceeds in a lump sum 
and shall be entitled to retain and use, in 
accordance with this subsection, all past 
and future earnings from such proceeds, in- 
cluding any interest. 

(f) FAIRMOUNT HEIGHTS, MARYLAND.—Not- 
withstanding any other provision of law or 
other requirement, the Secretary of Housing 
and Urban Development shall cancel the in- 
debtedness of the Town of Fairmount 
Heights, Maryland, relating to the public fa- 
cilities loan (project number MD-18- 
PFLO003) issued July 1, 1969, under title II of 
the Housing Amendments of 1965. The Town 
of Fairmount Heights is relieved of ali li- 
ability to the Federal Government for the 
outstanding principal balance on such loan, 
for the amount of accrued interest on such 
loan, and for any other fees and charges 
payable in connection with such loan. 

(g) NEWBURYPORT, LAWRENCE, AND MALDEN, 
MASSACHUSETTS.—Notwithstanding any other 
provision of law or other requirement, the 
cities of Newburyport, Lawrence, and 
Malden, all in Massachusetts, are authorized 
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to retain any categorical settlement grant 
funds or urban renewal grant funds that 
remain after the financial closeout of the 
Central Business Urban Renewal Project 
(No. MASS-R-80) in the city of Newbury- 
port, the Theatre Row Redevelopment 
Project (No. MASS-R-61) in the city of Law- 
rence, and the Civic Center Urban Renewal 
Project (No. MASS-R-118) in the city of 
Malden, respectively, and to use such funds 
in accordance with the requirements of the 
community development block grant pro- 
gram specified in title I of the Housing and 
Community Development Act of 1974. The 
cities of Newburyport, Lawrence, and 
Malden shall retain such funds in a lump 
sum and shall be entitled to retain and use, 
in accordance with this subsection, all past 
and future earnings from such funds, in- 
cluding any interest. 


(h) BUDGET CompPLiance.—This section 
shall be effective only to the extent provided 
in appropriations Acts. 

SEC. 919. STUDY REGARDING AVAILABILITY OF 


HOUSING PROXIMATE TO PLACES OF 
EMPLOYMENT. 


(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall conduct a 
study regarding the availability of housing 
within reasonable prorimity of places of em- 
ployment. The study shall— 

(1) identify causes of, and factors relating 
to, the geographic divergence of available 
housing for low- and moderate-income fami- 
lies from places of employment for working 
members of such families; and 

(2) propose methods for preventing such 
divergence and for providing housing 
within reasonable prorimity of places of em- 
ployment, without promoting establishment 
of cottage industries or housing develop- 
ments for employees owned or controlled by 
the employer. 

(b) STUDY REQUIREMENTS. -In carrying out 
the study under this section the Secretary of 
Housing and Urban Development shall— 


(1) use, to the extent available and practi- 
cable, existing regional plans and strategies 
developed or implemented by public, pri- 
vate, and nonprofit environmental organi- 
zations and regulatory entities; 

(2) select and analyze one particular 
region of the Nation or one State in which 
employment opportunities are available, rel- 
ative to the remainder of the Nation, but for 
which lack of available housing is an acute 
problem; and 

(3) give priority to analysis of regions and 
metropolitan areas not complying with Fed- 
eral laws and regulations relating to clean 
air standards. 

(c) REPORT.—Not later than the expiration 
of the 1-year period beginning on the date of 
the enactment of this Act, the Secretary of 
Housing and Urban Development shall 
submit to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate a report containing the results and 
conclusions of the study conducted under 
this section. The report shall also contain 
proposed strategies for adoption by local, re- 
gional, and State governmental agencies, in 
consultation with nonprofit organizations, 
to increase the availability of housing for 
low- and moderate-income families within 
reasonable proximity of places of employ- 
ment for working members of such families 
and prevent the geographical divergence of 
such housing and places of employment. 
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SEC. 920. ALLOCATION OF FUNDS UNDER TITLE I OF 
THE HOUSING AND COMMUNITY DEVEL- 
OPMENT ACT OF 1974. 

The Secretary of Housing and Urban De- 
velopment shall, not later than July 1, 1991, 
report to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives with 
respect to the adequacy, effectiveness, and 
equity of the formula used for allocations of 
funds under title I of the Housing and Com- 
munity Development Act of 1974, with spe- 
cific analysis and recommendations con- 
cerning the structure of the formulas, the eli- 
gibility criteria, the formula factors, and the 
weights that are assigned to the formula fac- 
tors. The study should specifically examine 
the appropriateness of using the age of hous- 
ing as a factor and also consider quality of 
housing as an additional factor and the de- 
sirability of including at an equal or greater 
weight the age of housing and the quality of 
housing. Based on the Secretary’s analysis, 
the Secretary shall submit a new formula for 
the allocation of funds if the Secretary deter- 
mines that the study indicates that a new 
formula is required to meet the purposes of 
title I of the Housing and Community Devel- 
opment Act of 1974. The Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives shall hold hearings on the 
Secretary’s recommendations not later than 
60 days after receipt of the report. The study 
shall be completed using the data derived 
Jrom the 1990 census. 

SEC. 921. STUDY ON TURNING DRUG ZONES INTO OP- 
PORTUNITY ZONES. 

Within 90 days from the date of enactment 
of this Act, the Secretary of Housing and 
Urban Development shall conduct a study 
and report to the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and the Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives, on ways in which areas ravaged 
by drug trade, drug related crime and drug 
abuse may be made more attractive as in- 
vestment locations for companies, including 
the provision of special incentives to en- 
courage companies to invest in these areas, 
in order to provide economic opportunity 
within communities to the residents of these 
communities. 

SEC. 922. COMMUNITY DEVELOPMENT PLANS. 


Section 104 of the Housing and Communi- 
ty Development Act of 1974 (42 U.S.C. 5304) 
ts amended by adding at the end the follow- 
ing new subsection: 

“(UV COMMUNITY DEVELOPMENT PLANS.— 

“(1) IN GENERAL.—Prior to the receipt in 
any fiscal year of a grant from the Secretary 
under subsection (b), (d)(1), or (d)(2)(B) of 
section 106, each recipient shall have pre- 
pared and submitted in accordance with 
this subsection and in such standardized 
form as the Secretary shall, by regulation, 
prescribe a description of its nonhousing 
community development needs and strate- 
gies for meeting those needs. 

“(2) LOCAL GOVERNMENTS.—In the case of a 
recipient that is a unit of general local gov- 
ernment— 

% prior to the submission required by 
paragraph (1), the recipient shall consult 
with adjacent units of general local govern- 
ment and hold one or more public hearings 
to obtain the views of citizens on communi- 
ty development needs; and 

“(B) the description required under para- 
graph (1) shall be submitted to the Secretary, 
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the State, and any other unit of general 
local government within which the recipient 
is located, in such standardized form as the 
Secretary shall, by regulation, prescribe. 

“(3) States,—In the case of a recipient 
that is a State, the description required in 
paragraph (1)— 

‘(A) shall include only the needs and strat- 
egies to meet those needs within the State 
that affect more than one unit of general 
local government; 

“(B) shall include the needs and strategies 
to meet those needs of units of local govern- 
ment within the State which are eligible for 
a distribution under subsection (d)(2)(A) of 
section 106; and 

“(C) shall be submitted to the Secretary in 
such standard form as the Secretary, by reg- 
ulation, shall prescribe. 

“(4) EFFECT OF SUBMISSION.—A submission 
under this subsection shall not be binding 
with respect to the use or distribution of 
amounts received under section 106.”. 

Subtitle B—Disaster Relief 
SEC. 931. SECTION 8 CERTIFICATES AND VOUCHERS. 

The budget authority available under sec- 
tion 5(c) of the United States Housing Act of 
1937 (42 U.S.C. 1437c(c)) for assistance 
under the certificate and voucher programs 
under sections 8 (b) and (0) of such Act is 
authorized to be increased in any fiscal year 
in which a major disaster is declared by the 
President under the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
in such amounts as may be necessary to pro- 
vide assistance under such programs for in- 
dividuals and families whose housing has 
been damaged or destroyed as a result of 
such disaster, except that in implementing 
this section, the Secretary shall evaluate the 
natural hazards to which any permanent re- 
placement housing is exposed and shall take 
appropriate action to mitigate such haz- 
ards. 

SEC. 932. MODERATE REHABILITATION. 

The budget authority available under sec- 
tion 5(c) of the United States Housing Act of 
1937 (42 U.S.C. 1437c(c)) for assistance 
under the moderate rehabilitation program 
under section 8(e)(2) of such Act is author- 
ized to be increased in any fiscal year in 
which a major disaster is declared by the 
President under the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
in such amount as may be necessary to pro- 
vide assistance under such program for in- 
dividuals and families whose housing has 
been damaged or destroyed as a result of 
such disaster, except that in implementing 
this section, the Secretary shall evaluate the 
natural hazards to which any permanent re- 
placement housing is erposed and shall take 
appropriate action to mitigate such haz- 
ards. 

SEC. 933. COMMUNITY DEVELOPMENT. 

Section 106(c) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5306) is amended— 

(1) in paragraph (1), by striking “para- 
graph (2),” and inserting “paragraphs (2) 
and (4),”; and 

(2) by adding at the end the following new 
paragraph: 

‘(4)(A) Notwithstanding paragraph (1), in 
the event of a major disaster declared by the 
President under the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act, 
the Secretary shall make available, to metro- 
politan cities and urban counties located or 
partially located in the areas affected by the 
disaster, any amounts that become available 
as a result of actions under section 104/e) or 
111. 
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“(B) In using any amounts that become 
available as a result of actions under sec- 
tion 104(e) or 111, the Secretary shall give 
priority to providing emergency assistance 
under this paragraph. 

C/ The Secretary may provide assistance 
to any metropolitan city or urban county 
under this paragraph only to the extent nec- 
essary to meet emergency community devel- 
opment needs, as the Secretary shall deter- 
mine (subject to subparagraph (D., of the 
city or county resulting from the disaster 
that are not met with amounts otherwise 
provided under this title, the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act, and other sources of assistance, 

D/ Amounts provided to metropolitan 
cities and urban counties under this para- 
graph may be used only for eligible activi- 
ties under section 105, and in implementing 
this section, the Secretary shall evaluate the 
natural hazards to which any permanent re- 
placement housing is exposed and shall take 
appropriate action to mitigate such haz- 
a 


rds. 

E/) The Secretary shall provide for appli- 
cations (or amended applications and state- 
ments under section 104) for assistance 
under this paragraph. 

“(F) A metropolitan city or urban county 
eligible for assistance under this paragraph 
may receive such assistance only in each of 
the fiscal years ending during the 3-year 
period beginning on the date of the declara- 
tion of the disaster by the President. 

‘(G) This paragraph may not be construed 
to require the Secretary to reserve any 
amounts that become available as a result of 
actions under section 104(e) or 111 for as- 
sistance under this paragraph if, when such 
amounts are to be reallocated under para- 
graph (1), no metropolitan city or urban 
county qualifies for assistance under this 
paragraph. ”. 

SEC. 934. RURAL HOUSING. 

Title V of the Housing Act of 1949 (42 
U.S.C. 1471 et seq.) is amended by adding at 
the end the following new section: 

“DISASTER ASSISTANCE 

“Sec. 541. (a) AUTHORITY.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this title, in the event of a 
natural disaster, so declared by the Presi- 
dent under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, the 
Secretary shall allocate, for assistance under 
this section to the States affected for use in 
the counties designated as disaster areas 
and the counties contiguous to such coun- 
ties, amounts available under this title. Allo- 
cations under this section may be made for 
each of the fiscal years ending during the 3- 
year period beginning on the declaration of 
the disaster by the President. 

% Amount.—Subject to the availability 
of amounts pursuant to appropriations 
Acts, assistance under paragraph (1) shall be 
made in an amount equal to the product 
of— 

the sum of the official State estimate 
of the number of dwelling units in the coun- 
ties described in paragraph (1) within the el- 
igible service area of the Farmers Home Ad- 
ministration (or otherwise if the Secretary 
provides for a waiver under subsection (d)) 
that are destroyed or seriously damaged; 
and 

‘(B) 20 percent of the average cost of all 
dwelling units assisted by the Secretary in 
the State during the previous 3 years. 

“(b) Use.—The assistance made available 
under this section may be used for the hous- 
ing purposes authorized under this title, and 
the Secretary shall issue such regulations as 
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may be necessary to carry out this section to 
assure the prompt and expeditious use of 
such funds for the restoration of decent, 
safe, and sanitary housing within the areas 
described in subsection a In imple- 
menting this section, the Secretary shall 
evaluate the natural hazards to which any 
permanent replacement housing is exposed 
and shall take appropriate action to miti- 
gate such hazards. 

“(c) Evicipirry.—Notwithstanding any 
other provision of this title, assistance allo- 
cated under this section shall be available to 
units of general local government and their 
agencies and to local nonprofit organiza- 
tions, agencies, and corporations for the 
construction or rehabilitation of housing for 
agricultural employees and their families. 

“(d) WAIVER OF RURAL AREA REQUIRE- 
MENTS.—The Secretary may waive the appli- 
cation of the provisions of section 520 with 
respect to assistance under this section, as 
the Secretary considers appropriate. 

“(e) RURAL HOUSING INSURANCE FUD. Ine 
Secretary is authorized to advance from the 
Rural Housing Insurance Fund such sums 
as may be necessary to meet the require- 
ments of subsection (a/(1), subject to limits 
previously approved in appropriations 
Acts.“ 


Subtitle (Regulatory Programs 
SEC. 941. MORTGAGE SERVICING TRANSFER DISCLO- 
SURE. 


The Real Estate Settlement Procedures Act 
of 1974 (12 U.S.C. 2601 et seq.) is amended 
by inserting after section 5 the following 
new section: 

“SERVICING OF MORTGAGE LOANS AND 
ADMINISTRATION OF ESCROW ACCOUNTS 

“Sec. 6. (a) DISCLOSURE TO APPLICANT RE- 
LATING TO ASSIGNMENT, SALE, OR TRANSFER OF 
LOAN SERVICING.— 

“(1) IN GENERAL.—Each person who makes 
a federally related mortgage loan shall dis- 
close to each person who applies for any 
such loan, at the time of application for the 
loan 

“(A) whether the servicing of any such 
loan may be assigned, sold, or transferred to 
any other person at any time while such 
loan is outstanding; 

B/ for each of the most recent 3 calendar 
years completed (at the time of such applica- 
tion), the percentage (rounded to the nearest 
quartile) of loans made by such person for 
which the servicing has been assigned, sold, 
or transferred as of the end of the most 
recent calendar year completed, except 
that— 

“(i) for any loan application during the 
12-month period beginning on the date of 
the enactment of the Cranston-Gonzalez Na- 
tional Affordable Housing Act, the informa- 
tion disclosed under this subparagraph may 
be for only the most recent calendar year 
completed, and for any loan application 
during the 12-month period beginning 1 
year after the date of the enactment of the 
Cranston-Gonzalez National Affordable 
Housing Act, the information disclosed 
under this subparagraph may be for the 
most recent 2 calendar years completed; and 

ii this subparagraph may not be con- 
strued to require the inclusion, in the per- 
centage disclosed, of any loans the servicing 
of which has been assigned, sold, or trans- 
ferred by the person making the loan to a 
transferee servicer that is an affiliate or sub- 
sidiary of such person; and 

C/ if the person who makes the loan does 
not engage in the servicing of any federally 
related mortgage loans, that there is a 
present intent on the part of such person (at 
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the time of such application) to assign, sell, 
or transfer the servicing of such loan to an- 
other person. 

“(2) MODEL DISCLOSURE STATEMENTS.—Not 
later than 90 days after the date of the en- 
actment of the Cranston-Gonzalez National 
Affordable Housing Act, the Secretary shall 
develop a model disclosure statement for no- 
tification to applicants under paragraph (1) 
with respect to servicing procedures, trans- 
fer practices and requirements, and com- 
plaint resolution. The model statement shall 
provide for the person originating the loan 
to disclose their capacity to service loans 
and the best available estimate of the per- 
centage of all loans made by such person for 
which the servicing will be assigned, sold, or 
transferred during the 12-month period be- 
ginning upon the origination. The estimate 
shall be expressed as one of the following 
range of possibilities—between 0 and 25 per- 
cent, between 26 and 50 percent, between 51 
and 75 percent, or between 76 and 100 per- 
cent. This paragraph may not be construed 
to require the inclusion, in the estimate dis- 
closed, of any loans the servicing of which 
will be assigned, sold, or transferred by the 
person originating the loan to a transferee 
servicer that is an affiliate or subsidiary of 
such person. 

% SIGNATURE OF APPLICANT.—Any disclo- 
sure of the information required under para- 
graph (1) shall not be effective for purposes 
of this section unless the disclosure is ac- 
companied by a written statement, in such 
form as the Secretary shall develop before 
the expiration of the 90-day period begin- 
ning on the date of the enactment of the 
Cranston-Gonzalez National Affordable 
Housing Act, that the applicant has read 
and understood the disclosure and that is 
evidenced by the signature of the applicant 
at the place where such statement appears 
in the application. 

“(6) NOTICE BY TRANSFEROR OF LOAN SERV- 
ICING AT TIME OF TRANSFER.— 

“(1) NOTICE REQUIREMENT.—Each servicer 
of any federally related mortgage loan shall 
notify the borrower in writing of any assign- 
ment, sale, or transfer of the servicing of the 
loan to any other person. 

“(2) TIME OF NOTICE.— 

“(A) IN GENERAL.—Except as provided 
under subparagraphs (B) and (C), the notice 
required under paragraph (1) shall be made 
to the borrower not less than 15 days before 
the effective date of transfer of the servicing 
of the mortgage loan (with respect to which 
such notice is made), 

“(B) EXCEPTION FOR CERTAIN PROCEED- 
INGS.—The notice required under paragraph 
(1) shall be made to the borrower not more 
than 30 days after the effective date of as- 
signment, sale, or transfer of the servicing of 
the mortgage loan (with respect to which 
such notice is made/ in any case in which 
the assignment, sale, or transfer of the serv- 
icing of the mortgage loan is preceded by— 

“(i) termination of the contract for servic- 
ing the loan for cause; 

Ati commencement of proceedings for 
bankruptcy of the servicer; or 

iii commencement of proceedings by the 
Federal Deposit Insurance Corporation or 
the Resolution Trust Corporation for conser- 
vatorship or receivership of the servicer (or 
an entity by which the servicer is owned or 
controlled). 

“(C) EXCEPTION FOR NOTICE PROVIDED AT 
CLOSING.—The provisions of subparagraphs 
(A) and (B) shall not apply to any assign- 
ment, sale, or transfer of the servicing of 
any mortgage loan if the person who makes 
the loan provides to the borrower, at settle- 
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ment (with respect to the property for which 
the mortgage loan is made), written notice 
under paragraph (3) of such transfer. 

“(3) CONTENTS OF NOTICE.—The notice re- 
quired under paragraph (1) shall include the 
following information: 

‘(A) The effective date of transfer of the 
servicing described in such paragraph. 

B/ The name, address, and toll-free or 
collect call telephone number of the transfer- 
ee servicer. 

C A toll-free or collect call telephone 
number for (i) an individual employed by 
the transferor servicer, or (ii) the depart- 
ment of the transferor servicer, that can be 
contacted by the borrower to answer inquir- 
ies relating to the transfer of servicing. 

D The name and toll-free or collect call 
telephone number for (i) an individual em- 
ployed by the transferee servicer, or (ii) the 
department of the transferee servicer, that 
can be contacted by the borrower to answer 
inquiries relating to the transfer of servic- 
ing. 

“(E) The date on which the transferor 
servicer who is servicing the mortgage loan 
before the assignment, sale, or transfer will 
cease to accept payments relating to the 
loan and the date on which the transferee 
servicer will begin to accept such payments. 

F) Any information concerning the 
effect the transfer may have, if any, on the 
terms of or the continued availability of 
mortgage life or disability insurance or any 
other type of optional insurance and what 
action, if any, the borrower must take to 
maintain coverage. 

“(G) A statement that the assignment, 
sale, or transfer of the servicing of the mort- 
gage loan does not affect any term or condi- 
tion of the security instruments other than 
terms directly related to the servicing of 
such loan. 

“(c) NOTICE BY TRANSFEREE OF LOAN SERVIC- 
ING AT TIME OF TRANSFER.— 

“(1) NOTICE REQUIREMENT.—Each transferee 
servicer to whom the servicing of any feder- 
ally related mortgage loan is assigned, sold, 
or transferred shall notify the borrower of 
any such assignment, sale, or transfer. 

“(2) TIME OF NOTICE.— 

“(A) IN GENERAL,—Except as provided in 
subparagraphs (B) and (C), the notice re- 
quired under paragraph (1) shall be made to 
the borrower not more than 15 days after the 
effective date of transfer of the servicing of 
the mortgage loan (with respect to which 
such notice is made). 

B/ EXCEPTION FOR CERTAIN PROCEED- 
INGS.—The notice required under paragraph 
(1) shall be made to the borrower not more 
than 30 days after the effective date of as- 
signment, sale, or transfer of the servicing of 
the mortgage loan (with respect to which 
such notice is made) in any case in which 
the assignment, sale, or transfer of the serv- 
icing of the mortgage loan is preceded by— 

“¢i) termination of the contract for servic- 
ing the loan for cause; 

ii / commencement of proceedings for 
bankruptcy of the servicer; or 

iii commencement of proceedings by the 
Federal Deposit Insurance Corporation or 
the Resolution Trust Corporation for con- 
servatorship or receivership of the servicer 
(or an entity by which the servicer is owned 
or controlled). 

‘(C) EXCEPTION FOR NOTICE PROVIDED AT 
CLOSING.—The provisions of subparagraphs 
(A) and (B) shall not apply to any assign- 
ment, sale, or transfer of the servicing of 
any mortgage loan if the person who makes 
the loan provides to the borrower, at settle- 
ment (with respect to the property for which 
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the mortgage loan is made), written notice 
under paragraph (3) of such transfer. 

“(3) CONTENTS OF NOTICE.—Any notice re- 
quired under paragraph (1) shall include the 
information described in subsection (b)(3). 

“(d) TREATMENT OF LOAN PAYMENTS DURING 
TRANSFER PERIOD.—During the 60-day period 
beginning on the effective date of transfer of 
the servicing of any federally related mort- 
gage loan, a late fee may not be imposed on 
the borrower with respect to any payment 
on such loan and no such payment may be 
treated as late for any other purposes, if the 
payment is received by the transferor serv- 
icer (rather than the transferee servicer who 
should properly receive payment) before the 
due date applicable to such payment. 

%%% DUTY OF LOAN SERVICER TO RESPOND 
TO BORROWER INQUIRIES.— 

“(1) NOTICE OF RECEIPT OF INQUIRY.— 

“(A) IN GENERAL.—If any servicer of a fed- 
erally related mortgage loan receives a 
qualified written request from the borrower 
for an agent of the borrower) for informa- 
tion relating to the servicing of such loan, 
the servicer shall provide a written response 
acknowledging receipt of the correspondence 
within 20 days (excluding legal public holi- 
days, Saturdays, and Sundays) unless the 
action requested is taken within such 
period, 


“(B) QUALIFIED WRITTEN REQUEST.—For pur- 
poses of this subsection, a qualified written 
request shall be a written correspondence, 
other than notice on a payment coupon or 
other payment medium supplied by the serv- 
icer, that— 

“(i) includes, or otherwise enables the serv- 
icer to identify, the name and account of the 
borrower; and 

“fii) includes a statement of the reasons 
for the belief of the borrower, to the extent 
applicable, that the account is in error or 
provides sufficient detail to the servicer re- 
garding other information sought by the 
borrower. 

“(2) ACTION WITH RESPECT TO INQUIRY.—Not 
later than 60 days (excluding legal public 
holidays, Saturdays, and Sundays) after the 
receipt from any borrower of any qualified 
written request under paragraph (1) and, if 
applicable, before taking any action with re- 
spect to the inquiry of the borrower, the serv- 
icer shall— 

% make appropriate corrections in the 
account of the borrower, including the cred- 
iting of any late charges or penalties, and 
transmit to the borrower a written notifica- 
tion of such correction (which shall include 
the name and telephone number of a repre- 
sentative of the servicer who can provide as- 
sistance to the borrower); 

“(B) after conducting an investigation, 
provide the borrower with a written erplan- 
ationor clarification that includes— 

“(i) to the extent applicable, a statement 
of the reasons for which the servicer believes 
the account of the borrower is correct as de- 
termined by the servicer; and 

i / the name and telephone number of an 
individual employed by, or the office or de- 
partment of, the servicer who can provide 
assistance to the borrower; or 

“(C) after conducting an investigation, 
provide the borrower with a written expla- 
nation or clarification that includes— 

“(i) information requested by the borrower 
or an explanation of why the information 
requested is unavailable or cannot be ob- 
tained by the servicer; and 

it / the name and telephone number of an 
individual employed by, or the office or de- 
partment of, the servicer who can provide 
assistance to the borrower. 
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“(3) PROTECTION OF CREDIT RATING.—During 
the 60-day period beginning on the date of 
the servicer’s receipt from any borrower of a 
qualified written request relating to a dis- 
pute regarding the borrower’s payments, a 
servicer may not provide information re- 
garding any overdue payment, owed by such 
borrower and relating to such period or 
qualified written request, to any consumer 
reporting agency (as such term is defined 
under section 603 of the Fair Credit Report- 
ing Act). 

M DAMAGES AND Costs.— Whoever fails to 
comply with any provision of this section 
shall be liable to the borrower for each such 
failure in the following amounts: 

I InbDivipuaLs.—In the case of any 
action by an individual, an amount equal to 
the sum of— 

“(A) any actual damages to the borrower 
as a result of the failure; and 

“(B) any additional damages, as the court 
may allow, in the case of a pattern or prac- 
tice of noncompliance with the requirements 
of this section, in an amount not to exceed 
£1,000. 

“(2) CLASS ACTIONS.—In the case of a class 
action, an amount equal to the sum of— 

“(A) any actual damages to each of the 
borrowers in the class as a result of the fail- 
ure; and 

“(B) any additional damages, as the court 
may allow, in the case of a pattern or prac- 
tice of noncompliance with the requirements 
of this section, in an amount not greater 
than $1,000 for each member of the class, 
except that the total amount of damages 
under this subparagraph in any class action 
may not exceed the lesser of— 

./ $500,000; or 

“(ii) I percent of the net worth of the ser- 
vicer. 

J CosTs.—In addition to the amounts 
under paragraph (1) or (2), in the case of 
any successful action under this section, the 
costs of the action, together with any attor- 
neys fees incurred in connection with such 
action as the court may determine to be rea- 
sonable under the circumstances. 

“(4) NONLIABILITY.—A transferor or trans- 
feree servicer shall not be liable under this 
subsection for any failure to comply with 
any requirement under this section if, 
within 60 days after discovering an error 
(whether pursuant to a final written erami- 
nation report or the servicer’s own proce- 
dures) and before the commencement of an 
action under this subsection and the receipt 
of written notice of the error from the bor- 
rower, the servicer notifies the person con- 
cerned of the error and makes whatever ad- 
justments are necessary in the appropriate 
account to ensure that the person will not be 
required to pay an amount in excess of any 
amount that the person otherwise would 
have paid, 

“(g) ADMINISTRATION OF ESCROW AC- 
counts.—If the terms of any federally related 
mortgage loan require the borrower to make 
payments to the servicer of the loan for de- 
posit into an escrow account for the purpose 
of assuring payment of taxes, insurance pre- 
miums, and other charges with respect to the 
property, the servicer shall make payments 
from the escrow account for such taxes, in- 
surance premiums, and other charges in a 
timely manner as such payments become 
due. 

“(h) PREEMPTION OF CONFLICTING STATE 
Laws.—Notwithstanding any provision of 
any law or regulation of any State, a person 
who makes a federally related mortgage loan 
or a servicer shall be considered to have 
complied with the provisions of any such 
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State law or regulation requiring notice to a 
borrower at the time of application for a 
loan or transfer of the servicing of a loan if 
such person or servicer complies with the re- 
quirements under this section regarding 
timing, content, and procedures for notifica- 
tion of the borrower. 

i DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) EFFECTIVE DATE OF TRANSFER.—The 
term ‘effective date of transfer’ means the 
date on which the mortgage payment of a 
borrower is first due to the transferee ser- 
vicer of a mortgage loan pursuant to the as- 
signment, sale, or transfer of the servicing of 
the mortgage loan. 

“(2) SERVICER.—The term ‘servicer’ means 
the person responsible for servicing of a 
loan (including the person who makes or 
holds a loan if such person also services the 
loan). The term does not include— 

“(A) the Federal Deposit Insurance Corpo- 
ration or the Resolution Trust Corporation, 
in connection with assets acquired, as- 
signed, sold, or transferred pursuant to sec- 
tion 13(c) of the Federal Deposit Insurance 
Act or as receiver or conservator of an in- 
sured depository institution; and 

“(B) the Government National Mortgage 
Association, the Federal National Mortgage 
Association, the Federal Home Loan Mort- 
gage Corporation, the Resolution Trust Cor- 
poration, or the Federal Deposit Insurance 
Corporation, in any case in which the as- 
signment, sale, or transfer of the servicing of 
the mortgage loan is preceded by— 

i termination of the contract for servic- 
ing the loan for cause; 

ii commencement of proceedings for 
bankruptcy of the servicer; or 

iii / commencement of proceedings by the 
Federal Deposit Insurance Corporation or 
the Resolution Trust Corporation for con- 
servatorship or receivership of the servicer 
for an entity by which the servicer is owned 
or controlled). 

% SERVICING.—The term ‘servicing’ 
means receiving any scheduled periodic pay- 
ments from a borrower pursuant to the 
terms of any loan, including amounts for 
escrow accounts described in section 10, and 
making the payments of principal and inter- 
est and such other payments with respect to 
the amounts received from the borrower as 
may be required pursuant to the terms of the 
loan. 

SEC. 942. MORTGAGE ESCROW ACCOUNTS. 

(a) In GENERAL.—Section 10 of the Real 
Estate Settlement Procedures Act of 1974 (12 
U.S.C. 2609) is amended— 

(1) by inserting “(a) IN GENERAL.—” after 
the section designation; and 

(2) by adding at the end the following new 
subsections: 

“(b) NOTIFICATION OF SHORTAGE IN ESCROW 
ACCOUNT.—If the terms of any federally relat- 
ed mortgage loan require the borrower to 
make payments to the servicer (as the term 
is defined in section 6(i)) of the loan for de- 
posit into an escrow account for the purpose 
of assuring payment of taxes, insurance pre- 
miums, and other charges with respect to 
the property, the servicer shall notify the 
borrower not less than annually of any 
shortage of funds in the escrow account. 

“(c) ESCROW ACCOUNT STATEMENTS. — 

I INITIAL STATEMENT.— 

“(A) IN GENERAL.—Any servicer that has es- 
tablished an escrow account in connection 
with a federally related mortgage loan shall 
submit to the borrower for which the escrow 
account has been established a statement 
clearly itemizing the estimated taxes, insur- 
ance premiums, and other charges that are 
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reasonably anticipated to be paid from the 
escrow account during the first 12 months 
after the establishment of the account and 
the anticipated dates of such payments. 

B TIME OF SUBMISSION.—The statement 
required under subparagraph (A) shall be 
submitted to the borrower at closing with re- 
spect to the property for which the mortgage 
loan is made or not later than the expira- 
tion of the 45-day period beginning on the 
date of the establishment of the escrow ac- 
count. 

“(C) INITIAL STATEMENT AT CLOSING.—Any 
servicer may submit the statement required 
under subparagraph (A) to the borrower at 
closing and may incorporate such statement 
in the uniform settlement statement re- 
quired under section 4. Not later than the 
expiration of the 90-day period beginning on 
the date of the enactment of the Cranston- 
Gonzalez National Affordable Housing Act, 
the Secretary shall issue regulations pre- 
scribing any changes necessary to the uni- 
form settlement statement under section 4 
that specify how the statement required 
under subparagraph (A) of this section shall 
be incorporated in the uniform settlement 
statement. 

“(2) ANNUAL STATEMENT.— 

“(A) IN GENERAL.—Any servicer that has es- 
tablished or continued an escrow account in 
connection with a federally related mort- 
gage loan shall submit to the borrower for 
which the escrow account has been estab- 
lished or continued a statement clearly 
itemizing, for each period described in sub- 
paragraph (B) (during which the servicer 
services the escrow account), the amount of 
the borrower’s current monthly payment, the 
portion of the monthly payment being 
placed in the escrow account, the total 
amount paid into the escrow account 
during the period, the total amount paid out 
of the escrow account during the period for 
tares, insurance premiums, and other 
charges (as separately identified), and the 
balance in the escrow account at the conclu- 
sion of the period. 

“(B) TIME OF SUBMISSION.—The statement 
required under subparagraph (A) shall be 
submitted to the borrower not less than once 
for each 12-month period, the first such 
period beginning on the first January Ist 
that occurs after the date of the enactment 
of the Cranston-Gonzalez National Afford- 
able Housing Act, and shall be submitted not 
more than 30 days after the conclusion of 
each such 1-year period. 

“(d) PENALTIES. — 

“(1) IN GENERAL.—In the case of each fail- 
ure to submit a statement to a borrower as 
required under subsection (c), the Secretary 
shall assess to the lender or escrow servicer 
failing to submit the statement a civil pen- 
alty of $50 for each such failure, but the 
total amount imposed on such lender or 
escrow servicer for all such failures during 
any 12-month period referred to in subsec- 
tion (b) may not exceed $100,000. 

“(2) INTENTIONAL VIOLATIONS.—If any fail- 
ure to which paragraph (1) applies is due to 
intentional disregard of the requirement to 
submit the statement, then, with respect to 
such failure— 

“(A) the penalty imposed under paragraph 
(1) shall be $100; and 

“(B) in the case of any penalty determined 
under subparagraph (A), the $100,000 limita- 
tion under paragraph (1) shall not apply. 

(b) PROHIBITION OF FEES FOR Escrow Ac- 
COUNT STATEMENTS.—Section 12 of the Real 
Estate Settlement Procedures Act of 1974 (12 
U.S.C. 2610) is amended— 
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(1) by inserting after the first comma the 
following: “or by a servicer (as the term is 
defined under section 6(i)),"; 

(2) by striking “lender” the second place it 
appears and inserting “lender or servicer’; 

74 by striking “6” and inserting “10(c)”; 
an 

(4) by striking the section heading and in- 
serting the following new section heading: 
“PROHIBITION OF FEES FOR PREPARATION OF 

TRUTH-IN-LENDING, UNIFORM SETTLEMENT, AND 

ESCROW ACCOUNT STATEMENTS". 

SEC. 943. NATIONAL COMMISSION ON MANUFAC- 
TURED HOUSING. 

(a) Purpose.—The purpose of this section 
is to establish a national commission to de- 
velop recommendations for modernizing the 
National Manufactured Housing Construc- 
tion and Safety Standards Act of 1974. 

(b) ESTABLISHMENT OF COMMISSION.—There 
is established a commission to be known as 
the National Commission on Manufactured 
Housing (in this section referred to as the 
Commission ). 

(C) COMPOSITION or COMMISSION.— 

(1) IN GENERAL.—The Commission shall 
consist of the Secretary and 16 members ap- 
pointed, not later than 60 days after funds 
are provided as described in subsection (f) 
or made available from non-Federal sources, 
as follows: 

(A) 8 members shall be appointed by the 
Chairman and Ranking Minority Member of 
the Subcommittee on Housing and Urban 
Affairs of the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate (4 
members by each); and 

(B) 8 members shall be appointed by the 
Chairman and Ranking Minority Member of 
the Subcommittee on Housing and Commu- 
nity Development of the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives (4 members by 
each). 

(2) APPOINTMENT CRITERIA.—The 8 members 
of the Commission appointed under each of 
subparagraphs (A) and (B) of paragraph (1) 
shall include— 

(A) 2 individuals who are elected public 
officials at the State or local level; 

(B) 2 individuals with knowledge and ex- 
perience concerning the manufactured hous- 
ing industry; 

(C) 2 individuals chosen from organiza- 
tions with more than a 2-year history of rep- 
resenting consumer or community interests 
on housing issues; 

(D) 1 individual with knowledge and erpe- 
rience concerning the development and im- 
plementation of building codes; and 

(E) 1 individual who occupies a manufac- 
tured home and is affiliated with an asso- 
ciation representing manufactured home 
owners. 

(3) CHAIRPERSON.—The Commission shall 
elect a chairperson from among members of 
the Commission. 

(4) QuoRuM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business, 

(5) Vorinc.—Each member of the Commis- 
sion shall be entitled to 1 vote, and all votes 
shall be given equal weight. 

(6) VACANCIES.—Any vacancy on the Com- 
mission shall not affect its powers, but shall 
be filled in the manner in which the original 
appointment was made. 

(7) PROHIBITION ON ADDITIONAL PAY.—Mem- 
bers of the Commission shall serve without 
compensation, but shall be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of their 
duties as members of the Commission. 

(d) FUNCTIONS OF THE COMMISSION.— 


CONGRESSIONAL RECORD—HOUSE 


(1) IN GENERAL.—The Commission shall 
study and investigate the National Manu- 
factured Housing Construction and Safety 
Standards Act of 1974 and current construc- 
tion and safety regulatory standards appli- 
cable to manufactured housing. In conduct- 
ing the study, the Commission shall— 

(A) consult with the Secretary of Housing 
and Urban Development and other agencies 
and housing authorities at the Federal, 
State, and local level, consumer groups, 
manufactured housing industry representa- 
tives, and other interested parties to assess 
the effectiveness of the National Manufac- 
tured Housing Construction and Safety 
Standards Act of 1974; 

(B) consider deletion of the reference to 
the permanent chassis in the existing defini- 
tion of a manufactured home and the effect 
of such a change on the affordability and 
durability of manufactured homes; 

(C) examine the implications for State reg- 
ulatory jurisdiction over modular housing, 
in the event of changes in definitions and 
standards relating to manufactured hous- 
ing; 

(D) consider the need for additional and 
revised standards applicable to manufac- 
tured housing, including, but not limited to 
standards in the areas of construction, in- 
stallation, thermal insulation, energy effi- 
ciency, and fire safety; 

(E) review the current system of inspec- 
tions of manufactured housing and enforce- 
ment of applicable standards and recom- 
mend improvements to the system; 

(F) consider the need for independent fi- 
nancing of inspection agencies to insure the 
autonomy of regulators; 

(G) evaluate the impact of the manufac- 
tured housing program under the title I of 
the National Housing Act on the actuarial 
soundness of Federal mortgage insurance 
and secondary market programs, and the 
impact that proposed changes to current 
law would have on financing of these homes; 
and 

(H) develop an action plan containing 
specific recommendations for legislative 
and regulatory revisions to present law 
(taking into consideration the amendments 
contained in section 766 of the bill, H.R. 
1180, 101st Congress, 2d Session, as passed 
by the House of Representatives) in order to 
modernize the National Manufactured 
Housing Construction and Safety Standards 
Act of 1974 and a system for reviewing and 
updating applicable standards on an 
annual basis, 

(2) FINAL REPORT.—Not later than 9 months 
after the Commission is established pursu- 
ant to subsection (b), the Commission shall 
submit to the Secretary of Housing and 
Urban Development and to the Congress a 
final report which shall contain the infor- 
mation, evaluations, and recommendations 
specified in paragraph (1). 

(e) POWERS OF COMMISSION. — 

(1) HEARINGS.—The Commission may, for 
the purpose of carrying out this section, 
hold such hearings and sit and act at such 
times and places as the Commission may 
find advisable. 

(2) RULES AND REGULATIONS.—The Commis- 
sion may adopt such rules and regulations 
as may be necessary to establish its proce- 
dures and to govern the manner of its oper- 
ations, organization, and personnel. 

(3) ASSISTANCE FROM FEDERAL AGENCIES. — 

(A) INFORMATION.—The Commission may 
secure directly from any department or 
agency of the United States such data and 
information as the Commission may require 
for the purpose of carrying out this section. 
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Upon request of the Commission, any such 
department or agency shall furnish such 
data or information. The Commission may 
acquire data or information directly from 
such departments or agencies to the same 
extent the Secretary of Housing and Urban 
Development may acquire such data or in- 
formation. 

(B) ADMINISTRATIVE SUPPORT.—The General 
Services Administration shall provide to the 
Commission, on a reimbursable basis, such 
administrative support services as the Com- 
mission may request. 

(C) PERSONNEL DETAILS.—Upon the request 
of the chairperson of the Commission, the 
Secretary of Housing and Urban Develop- 
ment shall, to the extent possible and subject 
to the discretion of the Secretary, detail any 
of the personnel of the Department of Hous- 
ing and Urban Development, on a nonreim- 
bursable basis, to assist the Commission in 
carrying out its duties under this section. 

(4) Mats. ne Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(5) CONTRACTING.—The Commission may, 
to such extent and in such amounts as are 
provided in appropriations Acts, enter into 
contracts necessary to carry out its duties 
under this section. 

(6) ADVISORY COMMITTEE,—The Commission 
shall be considered an advisory committee 
within the meaning of the Federal Advisory 
Committee Act (5 U.S.C. App. /. 

(f) AUTHORIZATION OF APPROPRIATIONS,—Of 
any amounts made available under section 
501 of the Housing and Urban Development 
Act of 1970, not more than $500,000 shall be 
available to carry out this section in fiscal 
year 1991. 

(g) SUNSET.—The Commission shall termi- 
nate upon the expiration of the 9 months 
following the appointment of all the mem- 
bers under subsection (c). 


SEC, 944. ENERGY ASSESSMENT REPORT. 


(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall submit a 
report to the Congress, not later than one 
year after the date of the enactment of this 
Act, assessing any activity undertaken by 
the Secretary to increase energy efficiency 
in housing. The report shall include an anal- 
ysis of the August 15, 1990 DOE-HUD pro- 
gram to expand energy efficiency and in- 
crease affordability of federally-assisted 
housing. 

(b) ESTABLISHMENT OF ENERGY EFFICIENCY 
STANDARD.—In the report submitted under 
this section, the Secretary of Housing and 
Urban Development (in consultation with 
the Secretary of Energy) shall establish, and 
include a description of, a standard meas- 
ure by which changes over time in residen- 
tial energy efficiency may be compared. 

SEC. 945, 5-YEAR ENERGY EFFICIENCY PLAN. 


(a) ESTABLISHMENT.—The Secretary of 
Housing and Urban Development shall es- 
tablish a plan for activities to be undertak- 
en and policies to be adopted by the Secre- 
tary within the 5-year period beginning 
upon the submission of the plan to the Con- 
gress under subsection (d) to provide for, en- 
courage, and improve energy efficiency in 
newly constructed, rehabilitated, and evist- 
ing housing. In developing the plan, the Sec- 
retary shall consider, as appropriate, any 
energy assessments under section 944. 

(b) INITIAL PLAN.—The Secretary of Hous- 
ing and Urban Development shall establish 
the first plan under this section not later 
than the expiration of the 1-year period be- 
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a on the date of the enactment of this 
0 

(c) UppaTes.—The Secretary of Housing 
and Urban Development shall revise and 
update the plan under this section not less 
than once for each 2-year period, the first 
such 2-year period beginning on the date of 
the submission of the initial plan under sub- 
section íb) to the Congress (as provided in 
subsection d). Each such update shall 
revise the plan for the 5-year period begin- 
ning upon the submission of the updated 
plan to the Congress. 

(d) SUBMISSION TO CONGRESS.—The Secre- 
tary of Housing and Urban Development 
shall submit the initial plan established 
under subsection (b) and any updated plans 
under subsection (c) to the Congress not 
later than the date by which such plans are 
to be established or updated under such 
paragraphs. 

SEC. 946. UNIFORM MORTGAGE FINANCING PLAN FOR 
ENERGY EFFICIENCY. 

(a) UNIFORM PLAN.—The Secretary of Hous- 
ing and Urban Development, in consulta- 
tion with the Secretary of Energy, shall pro- 
mulgate a uniform plan to make housing 
more affordable through mortgage financing 
incentives for energy efficiency. The plan 
shall be promulgated not later than 2 years 
after the date of the enactment of the Cran- 
ston-Gonzalez National Affordable Housing 
Act. 

(b) Task ForRcE.—To develop the plan, the 
Secretary shall form a task force to make 
recommendations on financing energy effi- 
ciency in private mortgages, through the 
policies of Federal agencies and federally 
chartered financial institutions, mortgage 
bankers, homebuilders, real estate brokers, 
private mortgage insurers, energy suppliers, 
and nonprofit housing and energy organiza- 
tions. The task force shall include individ- 
uals representing the Federal Housing Ad- 
ministration mortgage programs of the De- 
partment of Housing and Urban Develop- 
ment, the Farmers Home Administration 
mortgage loan and insurance programs of 
Department of Agriculture, the Federal 
Home Loan Mortgage Corporation, and the 
Federal National Mortgage Association. 

SEC. 947. REPORT ON SEISMIC SAFETY PROPERTY 
STANDARDS. 

(a) AUTHORITY.—The Secretary of Housing 
and Urban Development (in this section re- 
ferred to as the “Secretary”) shall assess the 
risk of earthquake-related damage to proper- 
ties assisted under programs administered 
by the Secretary and shall develop seismic 
safety standards for such properties. This 
section may not be construed to prohibit the 
Secretary from deferring to local building 
codes that meet the requirements of the seis- 
mic safety standards developed under this 
section. 

(b) STANDARDS.—The standards shall be de- 
signed to reduce the risk of loss of life to 
building occupants to the maximum extent 
feasible and to reduce the risk of shake-relat- 
ed property damage to the marimum extent 
practicable. 

(c) ConsuLTaTion.—In carrying out this 
section, the Secretary shall consult with the 
Director of the Federal Emergency Manage- 
ment Agency and may utilize the resources 
under the National Earthquake Hazards Re- 
duction Program (established under the 
Earthquake Hazards Reduction Act of 1977) 
and any other resources as may be required 
to carry out the activities under this section. 

(d) REPORTS.— 

(1) SUBMISSION AND CONTENTS.—The Secre- 
tary shall submit a report to the 
not less than biennially, containing a state- 


CONGRESSIONAL RECORD—HOUSE 


ment of the findings of the risk assessment 
study conducted under this section, includ- 
ing risk assessment of properties located in 
seismic risk zones and a compilation of the 
standards developed pursuant to this sec- 
tion. The report shall also include a state- 
ment of the activities undertaken by the Sec- 
retary to carry out this section and the 
amount and sources of any funds expended 
by the Secretary for such purposes. The 
report shall also include a statement of the 
activities undertaken by the Secretary to 
carry out the requirements of Executive 
Order No. 12699 (January 5, 1990) and the 
amount and sources of any funds expended 
by the Secretary for such purposes. 

(2) INITIAL SUBMISSION.—The first report re- 
quired under this subsection shall be submit- 
ted not later than the expiration of the 18- 
month period beginning on the date of the 
enactment of this Act. 

Subtitle D—Miscellaneous Programs 
SEC. 951. HUD RESEARCH AND DEVELOPMENT. 

(a) In GENERAL.—The second sentence of 
section 501 of the Housing and Urban Devel- 
opment Act of 1970 (12 U.S.C. 1701z-1) is 
amended to read as follows: “There are au- 
thorized to be appropriated to carry out this 
title $21,200,000 for fiscal year 1991 and 
$22,100,000 for fiscal year 1992. From any 
amounts appropriated under this section for 
fiscal year 1991, the Secretary shall use not 
more than $500,000 to carry out a demon- 
stration project to test affordable housing 
technologies, and shall include in the 
annual report under section 8 of the Depart- 
ment of Housing and Urban Development 
Act (for the appropriate year) a statement of 
the activities under the demonstration pro- 
gram and findings resulting from the pro- 
gram. The statement shall set forth the 
amount and use of funds expended by the 
Secretary under the program for the year re- 
lating the report and the Secretary shall in- 
clude such a statement in each such annual 
report for each year that amounts appropri- 
ated under this section are used under the 
demonstration. 

(b) REPORT REGARDING RESEARCH ACTIVI- 
TIES.—Not later than the expiration of the 1- 
year period beginning on the date of the en- 
actment of this Act, the Secretary of Hous- 
ing and Urban Development shall submit to 
the Congress a report listing and describing 
the various research activities, studies, test- 
ing, and demonstration programs relating 
to the mission and programs of the Depart- 
ment of Housing and Urban Development 
that are being conducted, have concluded, or 
will conclude during such period, pursuant 
to section 501 of the Housing and Urban De- 
velopment Act of 1970, title V of such Act, or 
any other authority. The report shall include 
a statement identifying the individual or 
entity that is conducting each such activity, 
study, test, and demonstration program.”. 
SEC. 952. NATIONAL INSTITUTE OF BUILDING SCI- 

ENCES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 809(h) of the Housing and Commu- 
nity Development Act of 1974 (12 U.S.C. 
1701j-2) is amended by striking the second 
sentence and inserting the following new 
sentence: “In addition to the amounts au- 
thorized to be appropriated under the first 
sentence of this section, there are authorized 
to be appropriated to the Institute to carry 
out the provisions of this section not to 
exceed $512,000 for fiscal year 1991 and 
$534,000 for fiscal year 1992.”. 

(b) ADVANCED BUILDING TECHNOLOGY PRO- 
Gram.—Section 809 of the National Housing 
Act (12 U.S.C. 1701j-2) is amended— 
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(1) by redesignating subsections (h) and 
(i) as subsections (i) and (j), respectively; 
and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection: 

“(h) ADVANCED BUILDING TECHNOLOGY PRO- 
GRAM.— 

“(1) ESTABLISHMENT OF ADVANCED BUILDING 
TECHNOLOGY COUNCIL.—There is established 
within the Institute, the Advanced Building 
Technology Council (hereafter referred to as 
the ‘Council’). 

“(2) Purposes.—The Council shall carry 
out an Advanced Building Technology Pro- 
gram for the purposes of— 

“(A) identifying, selecting, and evaluating 
existing and new building technologies, in- 
cluding energy cost savings technologies, 
that conform to recognized performance cri- 
teria and meet applicable test standards for 
maintenance of life, safety, health, and 
public welfare when used in occupied build- 
ings; 

/ to the extent necessary, developing 
criteria for the use of such technology; 

O conducting economic analyses of pro- 
posed new technologies when produced and 
installed in buildings at volumes associated 
with comparable conventional technologies; 

D/ in cooperation with the appropriate 
Federal agencies, advising building design- 
ers, installers, subcontractors, contractors 
and supervisory officials on the appropriate 
design and use of new building technology 
incorporated in federally owned or operated 
buildings; 

“(E) in cooperation with the appropriate 
Federal agencies, monitoring and evaluat- 
ing the performance of new building tech- 
nologies for at least 1 year after installation 
and building occupancy; and 

F disseminating resulting data to af- 
fected parties through automated informa- 
tion management systems. 

“(3) COUNCIL MEMBERSHIP.—The Council 
shall be comprised of not less than 6 and not 
more than 11 members selected by the Secre- 
tary of Housing and Urban Development 
from among representatives of the various 
segments of the nationwide building com- 
munity that have extensive experience in 
building industries, including, but not lim- 
ited to— 

“(A) product manufacturers; 

“(B) experts in the fields of health, fire 
hazards, and safety; and 

independent representatives of the 
public interest such as architects, profes- 
sional engineers, and representatives of con- 
sumer organizations, 
except that serving members of the National 
Institute of Building Sciences Advisory 
Council shall not be eligible to serve simul- 
taneously on the Council. 

“(4) FEDERAL PARTICIPATION.— 

“(A) IN GENERAL.—Any agency of the Feder- 
al Government involved in any building or 
construction may participate in the Ad- 
vanced Building Technology Program with 
the Council to develop and implement pro- 
grams to incorporate one or more of the rec- 
ommended new technologies in a new or ex- 
isting building within the agency. 

“(B) REQUIRED ASSURANCES.—Upon agree- 
ment between a participating Federal 
agency and the Council, with respect to the 
selection of the appropriate technology and 
the schedule of necessary work, the Council 


“(i) provide the Federal agency with a 5- 
year guarantee from the technology manu- 
Sacturer that 
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all necessary corrections to the tech- 
nology will be made in the design, installa- 
tion, and maintenance of the technology; 

“(ID all malfunctions will be repaired 
without delay; and 

A the technology manufacturer will be 
responsible for removal of the technology in 
the event of its failure to perform as re- 
quired, 

“(ii) provide the Federal agency and its of- 
ficials responsible for constructing or ren- 
ovating buildings utilizing the new technol- 
ogy, as well as the designers, installers, sub- 
contractors, and contractors responsible for 
the design, construction, or renovation of 
the buildings utilizing such technology with 
the technical information necessary to 
ensure its most appropriate use, 

iii / in cooperation with the Federal 
agency, monitor and evaluate the perform- 
ance of the new technology, and 

iv) prepare reports to be made available 
to public agencies at all levels of govern- 
ment, the industry, and the public on the 
performance of the new technology. 

‘(5) REPORT TO THE INSTITUTE.—The Coun- 
cil shall submit to the Institute annually a 
description of its activities under the Ad- 
vanced Building Technology Program for 
inclusion in the Institute’s annual report to 
the Congress under subsection /. 

SEC. 953. FAIR HOUSING INITIATIVES PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 561(d) of the 
Housing and Community Development Act 
of 1987 (42 U.S.C. 3616 note) is amended to 
read as follows: “There are authorized to be 
appropriated to carry out the provisions of 
this section, including any program evalua- 
tions, $6,000,000 for fiscal year 1991 and 
$6,300,000 for fiscal year 1992, of which not 
more than $3,000,000 in each year shall be 
Jor the private enforcement initiative dem- 
onstration.”. 

(b) EXTENSION OF PROGRAM.—Section 561(e) 
of the Housing and Community Develop- 
ment Act of 1987 (42 U.S.C. 3616 note) is 
amended by striking “September 30, 1989” 
and inserting “September 30, 1992”. 

SEC. 954. COLLECTION AND MAINTENANCE OF DATA 
REGARDING PROGRAMS UNDER HUD. 

(a) PROGRAM EVALUATION AND MONITOR- 
Id. Section 7(r) of the Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(r)) is amended— 

(1) in paragraph (1), by striking the peri- 
ods at the end of the first and last sentences 
and inserting in each place the following: 
“and collecting and maintaining data for 
such purposes. 

(2) in paragraph (2)— 

(A) in subparagraph (I), by striking “and” 
at the end; 

(B) in subparagraph (J), by striking the 
period at the end and inserting “; and”; and 

(C) by adding at the end the following new 


subparagraph: 

“(K) titles II, III, and IV and section 811 
of the Cranston-Gonzalez National Afford- 
able Housing Act”; 

(3) in paragraph (3)— 

(A) by inserting after the comma the fol- 
lowing: “and collecting and maintaining 
data pursuant to the authority under this 
subsection, ”; and 

(B) by striking the period at the end and 
inserting the following: “and collecting and 
maintaining data for such purposes. and 

(4) in paragraph (4)— 

(A) in subparagraph (A), by inserting after 
“subsection” the following: “and collecting 
and maintaining data for such purposes”; 
and 

(B) in subparagraph (B), by inserting 
after “paragraph (2) the following: “and to 
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collect and maintain data for such pur- 
poses”. 

(b) ANNUAL REPORT ON CHARACTERISTICS OF 
FAMILIES IN ASSISTED HOUSING.—Section 166 
of the Housing and Community Develop- 
ment Act of 1987 (42 U.S.C. 3536 note) is 
amended by adding at the end the following 
new subsection: 

e COLLECTION AND MAINTENANCE OF 
DATA.—The Secretary shall collect and main- 
tain data necessary to carry out the pur- 
poses of this section and shall coordinate 
such efforts, to the greatest extent possible, 
with activities and responsibilities under 
section 8 of the Department of Housing and 
Urban Development Act. 

SEC. 955. EXEMPTION FROM DAVIS-BACON ACT RE- 
QUIREMENTS OF VOLUNTEERS UNDER 
HOUSING PROGRAMS. 

(a) Court DEVELOPMENT BLOCK 
GRANT.—Section 110 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5310) is amended— 

(1) by inserting “(a)” after “Sec. 110.“ 
and 

(2) by adding at the end the following new 
subsection: j 

“(b) Subsection (a) shall not apply to any 
individual that— 

“(1) performs services for which the indi- 
vidual volunteered; 

“(2)(A) does not receive compensation for 
such services; or 

“(B) is paid expenses, reasonable benefits, 
or a nominal fee for such services; and 

“(3) is not otherwise employed at any time 
in the construction work.”. 

(b) PUBLIC HOUSING AND SECTION 8 ASSIST- 
ANCE,—Section 12 of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437 is amend- 
ed— 

(1) by inserting “(a)” after “Sec. 12.”; and 

(2) by adding at the end the following new 
subsection: 

“(b) Subsection (a) and the provisions re- 
lating to wages (pursuant to subsection (a/) 
in any contract for loans, annual contribu- 
tions, sale, or lease pursuant to this Act, 
shall not apply to any individual that— 

“(1) performs services for which the indi- 
vidual volunteered; 

“(2)(A) does not receive compensation for 
such services; or 

“(B) is paid expenses, reasonable benefits, 
or a nominal fee for such services; and 

is not otherwise employed at any time 
in the construction work. 

(c) ELDERLY AND HANDICAPPED HOUSING.— 
Section 202(c)(3) of the Housing Act of 1959 
(12 U.S.C. 1701q(c)(3)) is amended— 

(1) by inserting “(A)” after the paragraph 
designation; 

(2) by striking “; but the Secretary” and all 
that follows and inserting a period; and 

(3) by adding at the end the following new 
subparagraph: 

/ Subparagraph (A) shall not apply to 
any individual that— 

%%) performs services for which the indi- 
vidual volunteered; 

ii /I does not receive compensation for 
such services; or 

is paid expenses, reasonable benefits, 
or a nominal fee for such services; and 

iti / is not otherwise employed at any 
time in the construction work. 

(d) APPLICABILITY.—The amendments made 
by this section shall apply to any volunteer 
services provided before, on, or after the 
date of the enactment of this Act, except that 
such amendments may not be construed to 
require the repayment of any wages paid 
before the date of the enactment of this Act 
for services provided before such date. 
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SEC. 956. ELIGIBILITY UNDER FIRST-TIME HOMEBUY- 
ER PROGRAMS. 

(a) ELIGIBILITY OF DISPLACED HOMEMAKERS 
AND SINGLE PARENTS FOR FEDERAL ASSISTANCE 
FOR FIRST-TIME HOMEBUYERS.— 

(1) DISPLACED HOMEMAKERS.—No individual 
who is a displaced homemaker may be 
denied eligibility under any Federal pro- 
gram to assist first-time homebuyers on the 
basis that the individual, while a homemak- 
er, owned a home with his or her spouse or 
resided in a home owned by the spouse. 

(2) SINGLE PARENTS.—No individual who is 
a single parent may be denied eligibility 
under any Federal program to assist first- 
time homebuyers on the basis that the indi- 
vidual, while married, owned a home with 
his or her spouse or resided in a home owned 
by the spouse. 

(b) DeFINITIONS.—For purposes of this sec- 
tion: 

(1) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker” means an individual 
who— 

(A) is an adult; 

(B) has not worked full-time, full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; and 

(C) is unemployed or underemployed and 
is experiencing difficulty in obtaining or 
upgrading employment. 

(2) FIRST-TIME HOMEBUYER.—The term 
“first-time homebuyer” means an individual 
who has never, or has not during a specified 
period of time, had any present ownership 
interest in a principal residence. 

(3) SINGLE PARENT.—The term 
parent” means an individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(B)(i) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(ii) is pregnant. 

(C) APPLICABILITY.—This section shall apply 
to any Federal program to assist first-time 
homebuyers, unless the program is exempted 
from this section by a statute that amends 
this subsection or explicitly refers to this 
subsection. 

SEC. 957. MAXIMUM ANNUAL LIMITATION ON RENT 
INCREASES RESULTING FROM EMPLOY- 
MENT. 

(a) IN GeENERAL.—Notwithstanding any 
other law and subject to approval in appro- 
priations Acts, the rent charged for any 
dwelling unit assisted under any housing as- 
sistance program administered by the Secre- 
tary of Housing and Urban Development, to 
a family whose monthly adjusted income in- 
creases as a result of the employment of a 
member of the family who was previously 
unemployed, may not be increased as a 
result of the increased monthly adjusted 
income due to such employment by more 
than 10 percent in each 12-month period 
during the 36-month period beginning upon 
such employment. 

(b) DEFINITION OF HOUSING ASSISTANCE.— 
For purposes of this section, the term “‘hous- 
ing assistance program” means any pro- 
gram of assistance for housing— 

(1) for which assistance is provided by the 
Secretary of Housing and Urban Develop- 
ment in the form of a grant, contract, loan, 
loan guarantee, cooperative agreement, in- 
terest subsidy, insurance, or direct appro- 
priation; and 

(2) under which rent payments, with re- 
spect to all or some of the units in the hous- 
ing assisted, are limited, restricted, or deter- 


“single 
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mined under law or regulation based on the 

income of the occupying families. 

SEC. 958. PREFERENCES FOR NATIVE HAWAIIANS ON 
HAWAIIAN HOMELANDS UNDER HUD 
PROGRAMS. 

(a) AuTHORITY.—The Secretary of Housing 
and Urban Development shall provide a 
preference to native Hawaiians for housing 
assistance programs described in subsection 
(b) for housing located on Hawaiian home 
lands. 

(b) ASSISTANCE PROGRAMS.—For purposes of 
subsection (a), the Federal housing assist- 
ance programs described in this subsection 
are— 

(1) the public housing and project-based 
section 8 assistance programs under the 
United States Housing Act of 1937; 

(2) the program under section 202 of the 
Housing Act of 1959; and 

(3) the programs under the National Hous- 
ing Act. 

(c) MORTGAGE INSURANCE.— 

(1) IN GENERAL.—Notwithstanding any 
other provision or limitation of this Act, in- 
cluding those relating to marketability of 
title, the Secretary of Housing and Urban 
Development may provide mortgage insur- 
ance covering any Hawaiian home lands 
property upon which there is located a 
multi-family residence, for which the De- 
partment of Hawaiian Home Lands of the 
State of Hawaii— 

(A) is the mortgagor or co-mortgagor; 

(B) guarantees in writing to reimburse the 
Secretary for any mortgage insurance claim 
paid in connection with such property; or 

(C) offers other security that is acceptable 
to the Secretary, 


subject to appropriate conditions prescribed 
by the Secretary. 

(2) SALE ON DEFAULT.—In the event of a de- 
fault on a mortgage insured pursuant to 
paragraph (1), the Department of Hawaiian 
Home Lands of the State of Hawaii may sell 
the insured property or housing unit to an 
eligible native Hawaiian. 

(d) Dos. For purposes of this sec- 
tion: 

(1) The term “native Hawaiian” means— 

(A) any descendant of not less than one- 
half; or 

(B) in the case of an individual who suc- 
ceeds a spouse or parent in an interest in a 
lease of Hawaiian home lands, such lower 
percentage as may be established under sec- 
tion 209 of the Hawaiian Homes Commis- 
sion Act, 1920, (42 Stat. 111) or under the 
corresponding provision of the Constitution 
of the State of Hawaii adopted under sec- 
tion 4 of the Act entitled “An Act to provide 
for the admission of the State of Hawaii 
into the Union”. approved March 18, 1959 
(P.L. 86-3; 73 Stat, 5), 
of the blood of the races inhabiting the Ha- 
waiian Islands before January 1, 1778. 

(2) The term “Hawaiian home lands” 
means all lands given the status of Hawai- 
ian home lands under section 204 of the Ha- 
watian Home Commission Act, 1920, (42 
Stat. 108) or under the corresponding provi- 
sion of the Constitution of the State of 
Hawaii adopted under section 4 of the Act 
entitled “An Act to provide for the admis- 
sion of the State of Hawaii into the Union”, 
approved March 18, 1959 (P.L. 86-3; 73 Stat. 
5). 

SEC. 959. WAIVER OF MATCHING FUNDS REQUIRE- 
MENTS IN INDIAN HOUSING PROGRAMS. 

(a) AUTHORIZATION OF WAIVER.—For any 
housing program that provides assistance 
through any Indian housing authority, the 
Secretary of Housing and Urban Develop- 
ment may provide assistance under such 
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program in any fiscal year notwithstanding 
any other provision of law that requires the 
Indian housing authority to provide 
amounts to match or supplement the 
amounts provided under such program, if 
the Indian housing authority has not re- 
ceived amounts for such fiscal year under 
title I of the Housing and Community Devel- 
opment Act of 1974. 

(b) EXTENT OF WaAlIvER.—The authority 
under subsection (a) to provide assistance 
notwithstanding requirements regarding 
matching or supplemental amounts shall be 
effective only to the extent provided by the 
Secretary, which shall not extend beyond the 
fiscal year in which the waiver is made or 
beyond the receipt of any amounts by an 
Indian housing authority under title I of the 
Housing and Community Development Act 
of 1974. 

(c) DEFINITION OF HOUSING PROGRAM.—For 
purposes of this section, the term “housing 
program” means a program under the ad- 
ministration of the Secretary of Housing 
and Urban Development or the Secretary of 
Agriculture (through the Administrator of 
the Farmers Home Administration) that 
provides assistance in the form of contracts, 
grants, loans, cooperative agreements, or 
any other form of assistance (including the 
insurance or guarantee of a loan, mortgage, 
or pool of mortgages) for housing. 

SEC. 960. STUDY OF PENSION FUND FINANCING OF 
HOUSING. 

The Secretary of Housing and Urban De- 
velopment shall conduct a study of ways in 
which State and local pension funds can be 
used to finance construction of low and 
moderate income housing. Not later than 90 
days after the date of the enactment of this 
Act, the Secretary shall submit to the Con- 
gress a report on the results of such study. 
SEC. 961. ENERGY EFFICIENCY DEMONSTRATION. 

(a) AuTHoriTy.—The Secretary of Housing 
and Urban Development shall establish a 
program to demonstrate various methods of 
improving the energy efficiency of existing 
housing. For the purpose of this section, the 
Secretary may, after funds are made avail- 
able for the purposes of section 304(e), use 
$2,000,000 of the amounts set aside under 
section 304(e). 

(b) EXISTING Housinc.—The demonstration 
under this section shall determine appropri- 
ate design, improvement, and rehabilitation 
methods and practices for increasing resi- 
dential energy efficiency in housing already 
constructed. 

(c) Report.—As soon as practicable after 
September 30, 1991, the Secretary of Housing 
and Urban Development shall submit to the 
Congress a report setting forth the findings 
and recommendations of the Secretary as a 
result of the demonstration under this sec- 
tion. 

TITLE X—EXPEDITED FUNDS 
AVAILABILITY 
SEC. 100I—AMENDMENTS TO EXPEDITED FUNDS 
AVAILABILITY ACT. 

Section 603(e) of the Expedited Funds 
Availability Act (12 U.S.C. 4002{e)) is 

amended— 


(1) in paragraph (1)(A), by striking “6” 
and inserting “4”; 

(2) in paragraph ( , by striking 
‘before September 1, 1990” and inserting 
“prior to the expiration of the 2-year period 
beginning on the date of enactment of the 
Cranston-Gonzalez National Affordable 
Housing Act”; and 

(3) in paragraph (2)(D), by striking 
“before September 1, 1990” and inserting 
“prior to the expiration of the 2-year period 
beginning on the date of enactment of the 
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Cranston-Gonzalez National Affordable 
Housing Act”. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment to the title 
of the bill insert the following: “An Act to 
authorize a new HOME Investment Part- 
nerships program, a National Homeowner- 
ship Trust program, and HOPE programs, 
to amend and extend certain laws relating 
to housing, community and neighborhood 
preservation, and related programs, and for 
other purposes.“ 

And the House agree to the same. 


From the Committee on Banking, Finance 
and Urban Affairs: 

Henry GONZALEZ, 

Mary ROSE OAKAR, 

Bruce F. VENTO, 

CHARLES SCHUMER, 

BARNEY FRANK, 

ESTEBAN E. TORRES, 

JOE KENNEDY, 

Jim MCDERMOTT, 

CHALMERS P. WYLIE, 

MARGE ROUKEMA, 

JOHN HILER, 

Tom RIDGE, 

STEVE BARTLETT, 
From the Committee on Ways and Means, 
for consideration of sec. 110 of the Senate 
bill and modifications committed to confer- 
ence: 

Dan ROSTENKOWSKI, 

SAM GIBBONS, 

J.J. PICKLE, 

PETE STARK, 

ANDREW JACOBS, JT., 

HAROLD E. FORD, 

Ep JENKINS, 

Tom DOWNEY, 

BILL ARCHER, 

GUY VANDER JAGT, 


DICK SCHULZE, 
From the Committee on Education and 
Labor, for consideration of secs. 1006 and 
1008 and substitles D through G of title 
XIII of the Senate bill and sec. 768 of the 
House amendment and modifications com- 
mitted to conference: 

Avucustus F. HAWKINS, 

WILLIAM D. FORD, 

AUSTIN J. MURPHY, 

Date E. KILDEE, 

Pat WILLIAMS, 

M.G. MARTINEZ, 

Masor R. OWENS, 

Tom SAWYER, 

BILL GOODLING, 

Tom PETRI, 


From the Committee on Energy and Com- 
merce, for consideration of title XIV of the 
Senate bill and modifications committed to 
conference: : 

JoHN D. DINGELL, 

EDWARD J. MARKEY, 
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Tom BLILey, 
Managers on the Part of the House. 


From the Committee on Banking, Housing, 
and Urban Affairs: 

Don RIEGLE, 

ALAN CRANSTON, 

PAUL SARBANES, 

ALAN J. DIXON, 

CHRISTOPHER J, DODD, 

ALFONSE M. D'AMATO, 

JOHN HEINZ, 

CHRISTOPER S. BOND, 

CONNIE MACK, 
From the Committee on Labor and Human 
pi wg for consideration of title XIII 
only: 

EDWARD M. KENNEDY, 

CHRISTOPHER J. Dopp, 

BARBARA A, MIKULSKI, 

ORIN HATCH, 

DAVE DURENBERGER, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
566) to authorize a new Housing Opportuni- 
ties Partnerships program to support State 
and local strategies for achieving more af- 
fordable housing; to increase homeowner- 
ship; and for other purposes, submit the fol- 
lowing joint statement of the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substi- 
tute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

TITLE I—GENERAL PROVISIONS AND POLICIES 


National Housing Goal: The Senate bill 
contained a provision not included in the 
House amendment that would affirm the 
national goal that every American family be 
able to afford a decent home in suitable en- 
vironment. The conference report contains 
the Senate provision. 

Objective of National Housing Policy: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would es- 
tablish the objectives of a national housing 
policy. The conference report retains the 
Senate provision with an amendment that 
the national housing policy shall be to reaf- 
firm the long established national commit- 
ment to decent, safe and sanitary housing 
for every American by strengthening a na- 
tionwide partnership of public and private 
institutions capable of carrying out this 
policy. 

Purposes of Act: The Senate bill contained 
a provision not included in the House 
amendment that would establish the pur- 
poses of the Act. The conference report con- 
tains the Senate provision. 

Definitions, in General: The Senate bill 
contained a provision not included in the 
House amendment to define the terms “unit 
of general local government”, “state”, “ju- 
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risdiction”, “participating jurisdiction”, 
“nonprofit organization”, “community 
housing development organization”, “gov- 
ernment-sponsored mortgage finance corpo- 
rations”, “families”, “moderate-income fam- 
ilies”, and “security”. The conference report 
contains the Senate provision with an 
amendment to add four new definitions: 
“metropolitan city” has the meaning given 
the term in Section 102(a)(4) of the Housing 
and Community Development Act of 1974, 
“urban county” has the same meaning given 
the term in Section 102(a)(6) of the Housing 
and Community Development Act of 1974, 
“certification” means a written assertion, 
based on supporting evidence that shall be 
kept available for inspection by the Secre- 
tary, the Inspector General and the public, 
which assertion shall be deemed to be accu- 
rate for the purposes of this Act, unless the 
Secretary determines otherwise after in- 
specting the evidence and providing due 
notice and opportunity for comment, and 
“to demonstrate to the Secretary” means to 
submit to the Secretary a written assertion 
together with supporting evidence that, in 
the determination of the Secretary, sup- 
ports the accuracy of the assertion. 

The House amendment contained a provi- 
sion not included in the Senate bill that 
would define the terms “grant administra- 
tor”, “nonprofit sponsor”, “nonprofit part- 
nerships”, “area and State median income”, 
“surplus cash flow”, and, “low- and moder- 
ate-income families”, income“. The confer- 
ence report did not retain these definitions. 

The House amendment contained a provi- 
sion not included in the Senate bill that de- 
fined “public housing agency” to have the 
same meaning as in Section 3(b) of the U.S. 
Housing Act of 1937. The conference report 
contains the House provision. 

The Senate bill contained a provision simi- 
lar to a provision in the House amendment 
that defined “Secretary” to mean the Secre- 
tary of HUD, unless otherwise specified. 
The conference agreement includes the 
Senate provision. 

The Senate bill contained a provision that 
defined “substantial rehabilitation” as reha- 
bilitation of residential property in excess of 
$25,000. The House amendment contained a 
similar provision that defined the same 
term as rehabilitation projects that exceed 
30% of the fair market value of the building 
in cost. The conference report contains the 
Senate provision. 

Definition of Nonprofit Organization: The 
Senate bill contained a definition of non- 
profit organization“ not included in the 
House Amendment. The conference report 
contains the Senate provision with an 
amendment clarifying that such term in- 
cludes a State or locally chartered, nonprof- 
it organization. This clarification is needed 
to avoid unintended exclusion of certain 
nonprofit organizations in Washington 
State and, perhaps, elsewhere. The confer- 
ees are aware that, since January 1, 1987, 
some profit-motivated developers may have 
been motivated to create captive nonprofit 
organizations primarily to benefit from the 
nonprofit set-aside under the Low-Income 
Housing Tax Credit. The conferees intend 
that any preferred treatment given 
nonprofit organizations under this Act shall 
be available only to bona fide nonprofit or- 
ganizations established to advance public 
purposes consistent with the objectives of 
this Act. Although the conferees believe 
that eligible nonprofit organizations should 
not be prohibited from affiliation with for- 
profit subsidiaries or entering into joint ven- 
tures or other contractual relationships 
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with for-profit organizations, the conferees 
expect the Secretary in regulation to ensure 
that favored nonprofit treatment is not 
given to organizations that are either con- 
trolled by for-profit organizations or other- 
wise affiliated with for-profit organizations 
in a manner that is not essentially intended 
to further the nonprofit organization's 
public purpose. The conferees urge the Sec- 
retary to notify Congress immediately if the 
Secretary determines that additional legisla- 
tive action is needed to achieve this objec- 
tive. 

Definition of community housing develop- 
ment organization: The Senate bill con- 
tained a definition of “community housing 
development organization” that was not in- 
cluded in the House amendment. The con- 
ference report includes the Senate provi- 
sion. The conferees retained the require- 
ment that a community housing develop- 
ment organization have a history of serving 
the local community, and intend that newly- 
formed nonprofit organizations whose 
origin is in the local community shall be 
considered to have met this requirement. 
For example, the requirement could be met 
by a new organization formed by local 
churches, service organizations or neighbor- 
hood organizations that themselves have a 
history of serving the local community. 

Definitions related to very low-income and 
low-income families: The Senate bill con- 
tained a provision that would define “very 
low-income families” as those families 
whose incomes do not exceed 50% or less of 
area median family income, as determined 
by HUD with adjustments for smaller and 
larger families, except that HUD may estab- 
lish higher or lower income ceilings for an 
area. The House amendment contained a 
similar provision, except that higher or 
lower adjustments would not be made on 
the basis of fair market rents. The confer- 
ence report contains the Senate provision. 

The Senate and House contained similar 
definitions of “low-income families” except 
that the Senate bill defined the term as 
those families whose incomes do not exceed 
80% of median income for the area, whereas 
the House amendment measured the per- 
centage at 60%. The conference report in- 
cludes the Senate provision. 

The Senate contained a provision that de- 
fined “families” to include single persons in 
the case of (A) a person who is aged 62 or 
older, a person with disabilities, (B) a dis- 
placed person, (C) the remaining member of 
a tenant family, and (D) other single per- 
sons in circumstances described in regula- 
tions by the Secretary. The House amend- 
ment contains a provision that amends the 
definition of “family” in Sec. 3(b)(3) of the 
U.S. Housing Act of 1937 to include “any 
other single persons”, except that in no 
event may any single person be provided an 
assisted housing unit of 2 bedrooms or more. 
The conference report includes the Senate 
provision with an amendment to conform to 
the changes made regarding single persons 
under the 1937 Act programs. 

Definitions related to first-time homebuy- 
ers: The Senate bill and the HOPE amend- 
ments contained similar provisions that de- 
fined “displaced homemaker” as an individ- 
ual who may have had an ownership inter- 
est in a principle home and whose marriage 
has resulted in a legal separation, divorce, 
or death. The conference report contains 
the provision in the House amendment de- 
fining “displaced homemaker” with an 
amendment to delete a requirement that 
the definition would only apply to persons 
with dependents receiving AFDC. 
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The Senate bill and House amendment 
contain a provision that defined “first-time 
homebuyer.” The Conference report con- 
tains the House provision with an amend- 
ment that the homebuyer is an “individual 
or his or her spouse” who has not owned a 
home for three years. 

The House amendment contained a provi- 
sion that was not included in the Senate bill 
that defined “single parent.” The confer- 
ence report contains the House provision. 

Comprehensive Housing Affordability 
Strategies: The Senate bill contains a provi- 
sion not included in the House amendment 
that would require the Secretary to provide 
assistance only to jurisdictions that submit 
an annual comprehensive housing afford- 
ability strategy. The Senate provision di- 
rects the Secretary to establish deadlines 
and procedures for submitting and approv- 
ing housing strategies in order to facilitate 
orderly program management by jurisdic- 
tions and provide for timely investment of 
funds in affordable housing. The conference 
agreement contains the Senate provision 
with an amendment requiring consideration 
of (1) families who are participating in an 
organized program to achieve economic in- 
dependence and self-sufficiency, as provided 
in the House amendment, and (2) consider- 
ation of housing needs of low income fami- 
lies expected to reside” in the jurisdiction. 
This provision includes a requirement for 
certifying that an antidisplacement plan is 
in effect. 

The conferees are concerned that the De- 
partment has too often in the past adminis- 
tered statutory requirements for housing as- 
sistance plans and other plans in a way that 
made such plans burdensome exercises that 
did not further efficient management or 
efective achievement of key goals. The con- 
ferees therefore emphasize that it is their 
intent that, when establishing regulations 
for the comprehensive housing affordability 
strategies, the Secretary shall ensure, to the 
maximum extent feasible, that the strate- 
gies will serve not only as effective monitor- 
ing tools for the Department, but also as 
concise, useful, action-oriented management 
tools for States and local governments. 

The conference report would require each 
jurisdiction that directly receives assistance 
from the Department of Housing and Urban 
Development to prepare a single, action-ori- 
ented strategy that looks ahead for 5-years 
and serves as a working guide for each juris- 
diction’s use of federal and other housing 
resources. The strategy would replace other 
plans now required by law, such as the 
Housing Assistance Plan (HAP) required 
under CDBG and the Comprehensive 
Homeless Assistance Act (CHAP) required 
under the McKinney Homeless Assistance 
Act. The state and local strategies are de- 
signed to incorporate the useful elements of 
the HAPs and CHAPs. McKinney Act fund- 
ing would be available only to jurisdictions 
that have an approved housing strategy. 
Reference to CHAP, would be eliminated. 
Section 104(c) of the Housing and Commu- 
nity Development Act of 1974 would be 
amended to strike the requirement for 
HAPs and make CDBG funding available 
only to jurisdictions that have an approved 
housing strategy. An approved strategy 
would be a prerequisite only for HUD assist- 
ance that goes directly to a state or unit of 
general local government; it does not affect 
funding that is allocated to public housing 
authorities. 

Certification: The Senate bill contains a 
provision that was not included in the 
House amendment that would allow the 
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Secretary to require that any application 
for assistance must contain a certification 
that the proposed activities are consistent 
with the housing strategy of the jurisdic- 
tion. The conference report contains the 
Senate provision. 

Citizen Participation: The Senate bill con- 
tained a provision that was not included in 
the House amendment to ensure that citi- 
zens and interested parties within the juris- 
diction have a reasonable opportunity to 
comment on the housing strategy. The con- 
ference report contains the Senate provi- 
sion. 

Compliance: The Senate bill contained a 
provision that was not included in the 
House amendment that would require par- 
ticipating jurisdictions to submit reports de- 
scribing the progress the jurisdiction has 
made in carrying out its housing strategy; 
require the Secretary to ensure compliance 
with this Act; and establish that informa- 
tion included in the housing strategies re- 
garding local public policies that have an 
impact on housing affordability are not re- 
viewable by any court. The conference 
report contains the Senate provision. 

Energy Efficiency Standards: The Senate 
bill contained a provision that was included 
in the House amendment regarding the es- 
tablishment of energy efficiency standards. 
The conference agreement amends this pro- 
vision to clarify that HUD should promul- 
gate energy efficiency standards for new 
construction of public and assisted housing 
and single-family and multifamily insured 
residential housing and that such standards 
must be cost efficient. The standards would 
be developed through a task force that in- 
cludes representatives of homebuilders, 
housing agencies, energy agencies and build- 
ing code organizations, energy efficiency or- 
ganizations, utility organizations and low- 
income housing organizations. The promul- 
gated standards would need to meet or 
exceed the provisions of the most recent 
Model Energy Code of the Council of Amer- 
ican Building Officials. 

Tax and Housing Coordinating Council: 
The Senate bill included a provision not in 
the House amendment to create a Tax and 
Housing Coordinating Council to advise the 
President about the consistency of Federal 
housing and tax policies. This provision was 
not included in the conference agreement. 

Capacity Study: The Senate bill contained 
a provision not included in the House 
amendment that would require the Secre- 
tary to ensure that the Department has ade- 
quate staff and resource capacity to carry 
out its responsibilities and the mission of 
the Department. In order to respond effec- 
tively to congressional concerns on this sub- 
ject, the conference committee urges the 
Department to include in its study an analy- 
sis of staff levels and skills by program area 
including program monitoring, as well as 
training programs and travel. In addition, 
the committee would request that the 
report also analyze the capacity of the in- 
formation and financial management sys- 
tems at the Department by program area 
and include a long-range plan with time- 
frames and budgetary requirements for 
meeting staffing and resource capacity 
needs. The conference report contains the 
Senate provision. 

Protection of State and Local Authority: 
The Senate bill contained a provision that 
was not included in the House amendment 
that prohibits the Secretary from establish- 
ing criteria that interfere with the author- 
ity of States and units of local government 
to exercise their duly established policy 
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making authority. The conference report 
contains the Senate provision with a clarify- 
ing amendment. The conferees intend that 
federal housing assistance be used to give 
State and local governments more effective 
tools for achieving housing affordability 
within their jurisdictions. It is not the con- 
ferees’ intent to give HUD new authority to 
intervene in State and local decision- 
making. For that reason the conference 
agreement reaffirms and makes clearer the 
provisions in title I of the Senate bill relat- 
ing to this issue. 

Budget compliance: The House amend- 
ment contained a provision which would es- 
tablish Congressional Findings as follows— 
(1) the House of Representatives approved a 
FY 1991 concurrent budget resolution; (2) 
the House Report provides $3.3 billion 
above the CBO Baseline in FY 1991 for new 
housing programs; (3) CBO programmatic 
baseline for aggregate budget authority in 
FY 1991 is $23,869,015,000; (4) the appropri- 
ate aggregate budget authority for housing 
programs under this Act is $27,169,015,000. 
The conference report does not contain the 
House provision. 

The Senate bill contained a provision that 
would require that each authorization of ap- 
propriations contained in this Act (other 
than the Indian Housing, Subtitle D of Title 
VII) shall be reduced by an amount that 
bears the same ratio to (1) $54,530,000 for a 
FY 1991 authorization, (2) $56,711,000 for a 
FY 1991 authorization, and (3) $58,980,000 
for a FY 1993 authorization, as the amount 
authorized by such provisions bears to the 
total amount authorized by this Act. The 
Conference report does not contain the 
Senate provision. 

Pro rata reduction: The House amend- 
ment contained a provision that would 
reduce each program in the Act on a pro 
rata basis by the amount necessary to pro- 
vide an aggregate budget authority level of 
$27,169,015,000 and would define the terms 
“budget authority” and “concurrent resolu- 
tion on the budget” as having the same 
meanings in Section 3 of the 1974 Budget 
Act. The Senate bill contained a provision 
that would require a reduction of all author- 
izations of appropriations by the same ratio 
that $54,530,000 bears to the FY 1991 au- 
thorization for FY91, by the ratio that 
$56,711,000 bears to the FY 1992 authoriza- 
tion for FY92, and by the ratio that 
$58,980,000 bears to the FY 1993 authoriza- 
tion for FY93. The conference report does 
not contain the House or the Senate provi- 
sion. 

The Senate bill contained a provision not 
included in the House amendment which 
would guarantee each state a minimum 
share (0.5%) of the aggregate amount of 
funds available in each fiscal year for the 
following programs: Section 202 housing for 
elderly persons and persons with disabil- 
ities, public housing modernization (CIAP), 
public housing operating subsidies, and 
Indian housing development. The confer- 
ence report contains the Senate provision 
amended to make the minimum state share 
provisions premissive and to apply only to 
fair share programs. 

Deficit reduction recommendations: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would de- 
lineate the following Congressional find- 
ings—(1) elimination of government waste 
should be the major component of deficit 
reduction; (2) revenues for FY 1990 will 
grow by $82 billion as a result of economic 
growth; (3) Comptroller General has stated 
that there is $100-200 billion in annual Gov- 
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ernment waste, fraud and mismanagement; 
(4) there is more than $125 billion in out- 
standing delinquent debt owed to the Gov- 
ernment by individuals; (5) OMB has identi- 
fied more than 100 “high risk” programs 
that are vulnerable to fraud, waste, and 
abuse; (6) federal government has more 
than $5.7 trillion in outstanding credit and 
insurance, representing a massive potential 
risk to taxpayers; (7) reducing waste would 
free the inefficient use of resources by the 
government and release them into the pri- 
vate sector. The Senate bill also contained a 
provision that would establish a Sense of 
the Senate that the President and the 
budget summit members should consider 
the most feasible of the deficit reduction 
recommendations contained in the June 
1990 Report of Citizens against Government 
Waste, as well as those in the public record 
of the Congressional Budget Office, General 
Accounting Office, Office of Management 
and Budget, and other agencies before con- 
sidering new or increased taxes. The confer- 
ence report does not contain the Senate pro- 
vision. 
TITLE II—INVESTMENT IN AFFORDABLE 
HOUSING 


HOME Investment Partnerships: The 
Senate bill contained a provision not includ- 
ed in the House amendment to establish a 
new Housing Opportunity Partnerships 
(HOP) program to expand the supply of af- 
fordable housing and make housing more 
affordable for low-income families. The con- 
ference report contains the Senate provision 
under a HOME Investment Partnerships 
program relecting amendments noted below. 
The provision would allocate funds, partly 
by formula and partly by incentive alloca- 
tion, among eligible State and local govern- 
ments to strengthen public-private partner- 
ships able to provide more affordable hous- 
ing. HOME funds would have to be matched 
by State and local resources and used to le- 
verage private investment. Participating ju- 
risdictions would be able to use HOME 
funds to carry out multiyear housing strate- 
gies with a variety of eligible uses, including 
rehabilitation of substandard housing, new 
construction, substantial rehabilitation, ac- 
quisition and tenant-based rental assistance. 
Jurisdictions would be able to provide assist- 
ance in a number of eligible forms, includ- 
ing loans, advances, equity investments, in- 
terest subsidies and other forms of invest- 
ment that the Secretary approves. The 
HOME program would have been adminis- 
tered through the Office of the Assistant 
Secretary for Housing/FHA Commissioner 
in a way that enables participating jurisdic- 
tions to receive the various forms of assist- 
ance they need to carry out activities under 
the HOP program (including capital invest- 
ment, Section 8 rental assistance, mortgage 
insurance and other forms of federal hous- 
ing assistance) to the maximum extent prac- 
ticable on a “one-stop” basis. HUD would be 
responsible for developing and making avail- 
able a selection of model programs designed 
to provide guidelines to enable participating 
jurisdictions to use HOME funds most effec- 
tively under a variety of local market condi- 
tions. 

Short Title: The Senate bill authorized a 
short title not contained in the House 
amendment. The conference report changes 
the short title from the “Housing Opportu- 
nities Partnerships Act” to the “HOME In- 
vestment Partnerships Act.” 

Findings: The House amendment con- 
tained provisions not included in the Senate 
bill that found that: the nation has not 
made adequate progress toward the goal of 
a national housing policy; the supply of af- 


CONGRESSIONAL RECORD—HOUSE 


fordable housing is diminishing; the Tax 
Reform Act of 1986 removed tax incentives 
for the production of affordable rental 
housing; the living conditions for an increas- 
ing number of Americans has deteriorated 
as a result of reduction in Federal assist- 
ance; many Americans face the possibility of 
homelessness unless the private and public 
sectors work together to develop and reha- 
bilitate the nation’s housing stock; there is a 
need to strengthen nationwide a cost-effec- 
tive community-based housing partnership; 
direct assistance to expand the supply of af- 
fordable rental housing should be provided 
in a way that is more cost-effective and tar- 
geted than tax incentives; the nation’s hous- 
ing system provides a strong base on which 
national housing policy should build; an in- 
creasing number of states and local govern- 
ments have been successful in producing 
cost-effective housing by working in part- 
nership with the private sector; nonprofit 
organizations have played an increasingly 
important role in the production and reha- 
bilitation of affordable housing; local com- 
munities need additional resources to mobi- 
lize the private sector; and the efforts to 
provide more affordable housing require 
tenants and homeowners to be fiscally re- 
sponsible and able managers. The confer- 
ence report includes a section of findings 
based on the House provisions. 

Purposes: The conference report contains 
a provision that was contained in the Senate 
bill and amended to reflect provisions in the 
House bill that among purposes of this sec- 
tion are: to increase the supply of afford- 
able rental housing; to mobilize and 
strengthen the abilities of States and local 
governments to design and implement strat- 
egies for achieving an adequate supply of af- 
fordable housing; to provide participating 
jurisdictions, on a coordinated basis, with 
the various forms of Federal housing assist- 
ance needed to expand the supply of afford- 
able housing; to make housing more afford- 
able through tenant-based rental assistance; 
to expand the capacity of nonprofit organi- 
zations to develop and manage affordable 
housing; to ensure that housing produced 
with Federal assistance is affordable to low- 
income persons for the property’s remaining 
useful life, is appropriate to the neighbor- 
hood surroundings, and is mixed-income 
housing wherever appropriate. The confer- 
ence report includes the Senate provision 
with the amendment described above. 


HOME Advisory Board: The Senate bill 
contained a provision not included in the 
House amendment to establish an advisory 
Board. The conference report does not in- 
clude the Senate provision. 

Authorization: The Senate bill contained 
a provision not included in the House 
amendment to authorize three years of 
funding for a new formula-based Housing 
Opportunity Partnerships program. The 
House amendment included provisions not 
in the Senate bill to provide 1-year authori- 
zations for two new programs: the Commu- 
nity Housing Partnership and the Rental 
Housing Production program. The confer- 
ence report establishes one formula-based 
HOME Investment Partnerships authoriza- 
tion that achieves the purposes of the Com- 
munity Housing Partnership, and rental 
production programs and authorizes appro- 
priations of $1,000,000,000 in fiscal year 
1991 and $2,086,000,000 in fiscal year 1992. 

Eligible Uses of Investment: The Senate 
bill contained a provision not in the House 
amendment that the conference report be 
refined to make it clear that the Secretary 
may not restrict a jurisdiction's choice 
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among eligible housing activities except as 
specifically provided for in the statute. The 
conferees intend that the HOME Invest- 
ment Partnerships be directed primarily to 
encourage States and local governments—in 
collaboration with private organizations—to 
take action and adopt policies to expand the 
supply of affordable housing. Tenant-based 
rental assistance would be a permitted use 
where a jurisdiction can certify that it is an 
essential element of the jurisdiction's strate- 
gy for expanding the supply, affordability 
and availability of decent housing, and 
specifies the local market conditions that 
lead to the choice of this option. Advances 
on interest-bearing loans would be added as 
an eligible use of investment. 

The conferees expect that rehabilitation 
of substandard housing will be the predomi- 
nant use of HOME funds. However, the con- 
ferees believe that new construction will be 
an appropriate use of the funds under cer- 
tain circumstances. The conference report 
requires the Secretary to establish criteria 
that would designate not less than 30 per- 
cent of the jurisdictions receiving a HOME 
formula allocation would be determined to 
have a housing supply sufficiently inad- 
equate to permit new construction without 
further approval by the Secretary. The Sec- 
retary shall publish the criteria and a list of 
the jurisdictions that the Secretary deter- 
mines to have met those criteria. The Secre- 
tary shall provide a fair opportunity for 
other jurisdictions to present evidence, in- 
cluding evidence not considered by the Sec- 
retary when preparing the list, showing that 
the jurisdiction meets the criteria. New con- 
struction would be permitted elsewhere only 
if a jurisdiction certifies that the proposed 
new construction meets criteria specified in 
the Senate bill and contained in the confer- 
ence report. The conference report expands 
the neighborhood revitalization exception 
contained in the Senate bill to permit new 
construction of more than 20 percent of the 
units assisted if the housing is to be located 
in an area with an inadequate supply of ex- 
isting housing that can economically be re- 
habilitated to meet identified housing needs 
or the new construction is required to ac- 
complish the neighborhood revitalization 
program. The conference report contains 
the Senate provision as amended. 

Rent affordability: The conferees reaffirm 
the policy that federal housing assistance 
should be directed, wherever feasible, to 
holding the contribution toward rent for 
low-income beneficiaries to within 30 per- 
cent of the family’s adjusted income. The 
conference agreement would make all hous- 
ing assisted with HOME funds available to 
holders of vouchers or rental certificates, 
who would be making a rent contribution 
that does not exceed 30 percent of the fami- 
ly'’s adjusted income. The conferees recog- 
nize that responsibility for providing subsi- 
dies to achieve that affordability objective 
cannot be placed on a project sponsor. The 
conferees intend that other forms of hous- 
ing assistance, particularly mortgage insur- 
ance and rental assistance, will have to be 
provided in conjunction with HOME invest- 
ment so that housing can be affordable to 
very low-income families. The conferees 
therefore expect that, to carry out the pro- 
poses of title II, the Secretary will imple- 
ment procedures to make rental assistance— 
both tenant-based and project-based rental 
assistance under Section 8—available to 
achieve affordability 
objectives related to housing assisted 
with HOME funds. To the extent practi- 
cable and consistent with the avail- 
ability of appropriations and other pri- 
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ority uses for available rental assistance, 
procedures for distributing rental assistance 
to the State and local level should support 
efforts of participating jurisdictions to carry 
out their comprehensive housing affordabil- 
ity strategies most effectively. 

Participation by States and Local Govern- 
ments: The Senate bill contained a provision 
not included in the House amendment to 
permit certain smaller local jurisdictions, if 
they had received an insufficient formula 
allocation, to become participating jurisdic- 
tions by forming consortia with adjacent ju- 
risdictions in similar circumstances. The 
provision was amended to make it easier for 
smaller jurisdictions to participate by per- 
mitting them, before the formula allocation 
is made, to form a consortium that could 
qualify for an allocation large enough to 
permit the consortium to become a partici- 
pating jurisdiction. Such a consortium of 
geographically contiguous units of local gov- 
ernment would be deemed a general local 
government for purposes of this subtitle if 
the Secretary determines that the consorti- 
um has sufficient authority, capacity, and 
written commitment by the State to direct 
its activities towards alleviating its housing 
problems. 

The conference agreement would permit a 
local jurisdiction including consortia to par- 
ticipate if its allocation is not less than 
$750,000—compared to a threshold of 
$2,000,000 in the Senate bill—or if it supple- 
ments its allocation to make up any short- 
fall below $750,000. A jurisdiction could 
become eligible if the Secretary found that 
the jurisdiction is a central city, rather than 
the city with the largest population in a 
metropolitan area, as in the Senate bill. The 
conference report contains the Senate pro- 
vision as amended. 

Allocation of Resources: The Senate bill 
contained a provision not included in the 
House amendment that was amended by ini- 
tially distributing all of the HOME funds by 
formula, compared to 80 percent by formu- 
la, 20 percent by incentive allocation, as in 
the Senate bill. The conference report con- 
tains the Senate provision as amended. 

Rental Production: The House amend- 
ment contained a provision not included in 
the Senate bill that established a rental 
housing production program to make repay- 
able advances from a new revolving loan es- 
tablished in the Treasury to cover up to 50 
percent of the cost of construction for eligi- 
ble rental housing. The conference report 
does not contain the House provision, but 
includes an amendment to the Senate bill to 
include Rental Housing Production ad- 
vances as a specified model program under 
the HOME Investment Partnerships Act. 

The Rental Production Program con- 
tained in the House amendment would have 
authorized HUD to make repayable ad- 
vances to eligible project sponsors to assist 
the sponsors in constructing, acquiring, or 
substantial rehabilitating affordable rental 
housing, including limited equity coopera- 
tives and mutual housing. An advance could 
not have exceeded 50 percent of the total 
costs of the projects. Interest payments on 
such advances would have started one year 
after completion of the project. The interest 
rate could not have been more than 3 per- 
cent. Interest would have been payable only 
from cash flow in excess of that required to 
provide a minimum return on equity as de- 
termined by the Secretary. Unpaid interest 
would have accrued to the principal owed. If 
the cash flow were greater than the interest 
due, HUD would have received 50 percent of 
the excess. 
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The House amendment contained a provi- 
sion that would have required the principal 
and any accrued interest payable at 25 years 
after the completion of the construction, ac- 
quisition or rehabilitation. If, at the end of 
the 25-year period, the developer agreed to 
maintain the property according to the low- 
income restrictions of this program, the re- 
payment would have been deferred, no fur- 
ther interest would have accrued, and the 
developer would have been forgiven the bal- 
ance due at a rate of 6.7 percent per year. 

The House amendment contained a provi- 
sion that would have designated nonprofits, 
for-profits and public housing agencies as el- 
igible sponsors. The project sponsor would 
have had to commence construction, acqui- 
sition or rehabilitation not later than 24 
months after notice of project selection, 
unless the Secretary for good cause ex- 
tended the date. 

The House amendment contained a provi- 
sion that would have required low income 
occupancy requirements such that during 
the initial 25 years of the advance, at least 
20% of the units would have been required 
to be occupied by very low income families 
(those whose income does not exceed 50% of 
area median income) or at least 40% by low 
income families (those whose income does 
not exceed 60% of area median income). 
The allowable rent for very low income fam- 
ilies could not have exceeded 30% of adjust- 
ed income of families whose income equals 
40% of median income. Allowable rent for 
the low income families would have been 
30% of adjusted income of families whose 
income equaled 50% of median income. The 
cap for lower income families (80% of 
median income) would have been 30% of ad- 
justed income for families whose income 
equals 60% of median income. If a family 
that occupies a unit reserved for very low- 
income or low-income families ceases to 
qualify as such, that family could have con- 
tinued to occupy the unit so long as the 
family is a low or lower income family. Ad- 
vances would have been limited to amounts 
needed to meet occupancy and rent require- 
ments. 

The House amendment contained a provi- 
sion that would have allocated assistance, 
other than assistance under this title, to all 
units in the project in determining the 
amount of the advance under this title. 

The House amendment contained a provi- 
sion that would have required the Secretary 
to establish selection criteria for applicants 
designed to select projects in areas demon- 
strating the greatest need for affordable 
housing. Such criteria would have included: 
(1) the extent of the shortage of rental 
housing for lower income families in an 
area; (2) the extent to which large families 
with children will be served by the specific 
project; the extent to which the project pro- 
vides congregate facilities and has available 
supportive services; (3) the extent of very 
low and low income occupancy in excess of 
program requirements; (4) the extent of the 
project sponsor’s commitment of equity to 
the project; (5) the extent of the project 
sponsor’s commitment of equity to the 
project in comparison to the value of all 
public assistance for the project; (6) the 
extent to which the market rents do not 
exceed Section 8 certificate limitations 
(rents equal to 30% of income); (7) the 
extent of non-federal public assistance to 
the project; and (8) any other factors deter- 
mined by the Secretary to be appropriate. 

The House amendment contained a provi- 
sion that would have further delineated se- 
lection criteria by prohibiting the Secretary 
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from selecting projects based on the owner- 
ship of the project sponsor. The Secretary 
would have been able to establish selection 
criteria to limit the areas in which projects 
eligible for advances may be located. Such 
criteria would have had to be objective and 
timely and include the level and duration of 
housing vacancies, the vacancy and turnov- 
er in units with rents below the fair market 
rents, and the extent of housing overcrowd- 
ing. Projects serving special needs, such as 
housing for large families with children, 
supportive housing for persons with disabil- 
ities and congregate housing for the elderly 
and handicapped would be eligible for ad- 
basi without regard to the above limita- 
on. 

Rental housing production: The House 
amendment contained a provision establish- 
ing the Rental Housing Production Fund as 
a revolving fund in Treasury. The Fund 
would consist of appropriated funds, funds 
received from repayments of advances 
under this title and amounts received from 
the investment of excess funds. No project 
sponsor could discriminate against a tenant 
because of such tenant's receipt of housing 
assistance. The Secretary would be required 
to issue necessary regulations. This provi- 
sion would authorize $300 million for fiscal 
year 1991 and would provide a conforming 
amendment that would allow CDBG funds 
to be used for activities under this title. 

The conference report amends the Senate 
bill to provide that, of the funds appropri- 
ated for the HOME Investment Partner- 
ships, 10 percent in fiscal year 1991 and 15 
percent in fiscal year 1992 would be desig- 
nated for use only to produce affordable 
rental housing through new construction or 
substantial rehabilitation. The conference 
agreement would distribute those funds by 
special formula among jurisdictions that, ac- 
cording to the Secretary, have a housing 
supply that is sufficiently inadequate to 
permit new construction at the jurisdic- 
tion’s discretion, without further approval 
by the Secretary. The funds would be re- 
served for new construction or substantial 
rehabilitation for a maximum period of 24 
months, after which uncommitted amounts 
could be used for other eligible purposes 
during an additional 12 months period. 

The conferees note that the set-aside 
under section 217(b)(1)(A) does not place a 
cap on funds that may be used for new con- 
struction. Other funds may be used for this 
purpose so long as such use is in compliance 
with provisions of the title. The set-aside 
amounts would be initially allocated by for- 
mula among jurisdictions that the Secretary 
determines has an inadequate supply of 
housing. The allocation formula would re- 
flect each jurisdiction’s share of the total 
need for rental housing production. The 
Secretary would establish a basic allocation 
formula by objective measures of tightness 
in the housing market, inadequate housing, 
the number of low-income families in hous- 
ing likely to need rehabilitation, the costs of 
producing housing, poverty, and capacity of 
the jurisdiction to carry out housing activi- 
ties without federal assistance. 

The conference agreement amends the 
basic formula for HOME funding alloca- 
tions to provide greater recognition of the 
need for affordable housing in jurisdictions 
that are experiencing a variety of housing 
problems. The changes in the allocation for- 
mula reflect the intent of the conferees that 
assistance under this subtitle shall be avail- 
able to each jurisdiction with a demonstrat- 
ed need and commitment to expanding the 
supply of affordable housing. 
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The conference agreement adds two new 
formula factors to those contained in the 
Senate bill: the number of low-income fami- 
lies in housing likely to be in need of reha- 
bilitation, and the fiscal incapacity of a ju- 
risdiction to carry out activities under this 
subtitle without federal assistance. In deter- 
mining the fiscal incapacity of each jurisdic- 
tion, the Secretary shall assess the relative 
tax burden of each jurisdiction and its in- 
ability or declining ability to increase local 
taxes to develop affordable housing. 

In addition, the conference agreement in- 
structs the Secretary to consider the need 
for appropriate geographic distribution of 
assistance under this subtitle. 

The conferees intend that the allocation 
of funds under the new construction set- 
aside shall not reduce the funds received by 
any jurisdiction below the level the jurisdic- 
tion would have received if the basic HOME 
formula were used alone. The conference 
agreement therefore provides that, if a ju- 
risdiction receives an allocation under the 
rental housing production formula, the Sec- 
retary shall reduce the jurisdiction's alloca- 
tion under the basic formula by the amount 
allocated under the rental housing produc- 
tion formula. The conference agreement 
also provides that a jurisdiction’s rental 
housing production formula shall not 
exceed the amount it would receive if the 
basic formula were used alone. This provi- 
sion is intended to ensure that the Rental 
Housing Production formula provides 
fenced in resources for new construction in 
jurisdictions that most need it, but does so 
without redistributing funds geographically 
from regions that have other forms of hous- 
ing needs. 

The conferees intend that the Secretary 
shall promptly begin the development of 
formulas for distributing HOME funds so 
that the appropriate committees of Con- 
gress can be notified of the Secretary's rec- 
ommended formulas within 120 days after 
enactment of the Act. The conferees direct 
the Secretary to develop details of the for- 
mulas in periodic and open consultation 
with the housing subcommittees of the 
House and Senate as well as with represent- 
atives of State and local government. The 
conference report contains the Senate pro- 
vision as amended. 

State Allocation: The Senate bill con- 
tained a provision not included in the House 
amendment that was amended to require 
the Secretary, when applying the distribu- 
tion formula to States, to give 20 percent 
weight to measures of the State’s share of 
the national housing need and 80 percent 
weight to measures of the share of need re- 
flected among nonparticipating jurisdictions 
within the State. This provision is needed to 
provide a fair geographic distribution of 
HOME funds across the nation. The confer- 
ence report contains the Senate provision, 

Minimum Local Allocation: The Senate 
bill contained a provision not included in 
the House amendment that was amended by 
reducing the minimum formula allocation 
to units of local government to $500,000, 
compared to $1,500,000 in the Senate bill. 
Minimum funding would be $750,000, com- 
pared to $2,000,000 in the Senate bill. The 
conferees believe that these changes will 
allow participation by a larger number of 
communities to participate, while ensuring 
that each participating jurisdiction will 
have sufficient funds to carry out an effec- 
tive housing strategy. The conference 
report contains the Senate provision as 
amended. 

Maximum Allocations: The Senate bill 
contained a provision not included in the 
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House amendment that placed specific caps 
on the portion of HOME funding that could 
go to any one State or locality. The confer- 
ence agreement does not contain this provi- 
sion but the conferees expect the Secretary 
to develop a formula that avoids having an 
inappropriately large share of the funds 
being allocated to only a few jurisdictions. 

Incentive Allocation: The Senate bill con- 
tained a provision not included in the House 
amendment that reserved 20 percent of the 
HOME funds for distribution by incentive 
allocation rather than by formula. The con- 
ference report does not contain the Senate 
provision. However, the conference agree- 
ment retains the criteria for incentive allo- 
cations for use when reallocating certain 
funds in accordance with various provisions 
of the title. 

Review of Allocation Percentage: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would 
have required an annual review of the allo- 
cation formulas. The conference report does 
not contain this provision because the con- 
ferees believe it is appropriate to provide 
more effective collaboration in the develop- 
ment of allocation formulas and then to 
retain those formulas over time to give 
States and local governments enough pre- 
dictability to permit sound planning and 
management of housing strategies. 

Tenant Selection: The Senate bill con- 
tained a provision not included in the House 
amendment that requires rental projects as- 
sisted with HOME funds to establish order- 
ly tenant selection procedures. The confer- 
ence report contains the Senate provision 
with amendment to add that tenant selec- 
tion policies and criteria shall give reasona- 
ble consideration to the housing needs of 
families that have preference under public 
housing procedures. 

HOME Investment Trust Funds: The 
Senate bill contined a provision not includ- 
ed in the House amendment that was 
amended by changing the name from “hous- 
ing investment trust funds” to “HOME In- 
vestment Trust Funds.” The conference 
report contains the Senate provision as 
amended. 

Monitoring of Compliance: The Senate 
bill contained a provision not included in 
the House amendment that is amended by 
adding a technical refinement allowing the 
Secretary to provide streamlined procedures 
in the case of small-scale or scattered site 
housing. The conference report contains the 
Senate provision as amended. 

Community Housing Partnership: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would 
have required each jurisdiction receiving a 
formula allocation of housing assistance to 
set aside 10 percent of its allocation for non- 
profit housing development. The House 
amendment contained a provision not in- 
cluded in the Senate bill that would have 
created a separate program, the Community 
Housing Partnership program, which would 
authorize the Secretary to allocate funds by 
formula to States, urban counties, cities, 
and nonprofit organizations. The funds 
could have been used for housing education 
and organizational support grants for capac- 
ity building, technical assistance and com- 
munity housing. Community Housing Part- 
nership grants could have been provided for 
maintaining, acquiring, constructing, and re- 
habilitating affordable housing. The confer- 
ence report does not contain the House pro- 
vision. 

The conference agreement amends the 
Senate bill to include a new subtitle, Com- 
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munity Housing Partnership, that provides 
a set-aside of 15 percent of HOME Invest- 
ment Partnership funds for investment in 
housing to be developed, sponsored or 
owned by nonprofit community housing de- 
velopment organizations. Amounts reserved 
could be used for activities that are eligible 
generally under the HOME program—in- 
cluding maintaining, acquiring, construct- 
ing, and rehabilitating affordable housing— 
as well as for project-specific technical as- 
sistance and site control loans and project- 
specific seed money loans. 

The conference report permits not more 
than 10 percent of the amounts set aside for 
the Community Housing Partnership to be 
used for project specific technical assistance 
and seed money loans. Repayment of the 
loans would be made into the participating 
jurisdiction's HOME Investment Trust 
Fund. 

The conference report contains a provi- 
sion authorizing the Secretary to provide 
housing education and organizational sup- 
port grants to facilitate the education of low 
and moderate income homeowners and ten- 
ants and to promote the ability of communi- 
ty housing development organizations to 
maintain, rehabilitate and construct hous- 
ing for low and moderate income families. 
Eligible activities include organizational 
support to cover operational expenses and 
technical assistance, housing education and 
program-wide support for nonprofit commu- 
nity housing development organizations. 

The conference report provides that as- 
sistance to community housing development 
organizations shall be provided through 
contract with private, nonprofit interme- 
diary organizations that have demonstrated 
the capacity to provide a range of technical 
assistance to nonprofit organizations in 
more than one community. The conferees 
believe that the Community Housing Part- 
nership provides an opportunity for non- 
profit community housing development or- 
ganizations to provide more affordable 
housing most efficiently. 

The House amendment contained a provi- 
sion not in the Senate bill requiring that re- 
cipients of Community Housing Partnership 
funds submit and comply with a plan for 
community and resident participation in de- 
velopment and management decisions. The 
conference report contains the House provi- 
sion with an amendment that requires a 
community housing development organiza- 
tion to provide and follow a program of 
tenant participation in management deci- 
sions. 

The House amendment contained a provi- 
sion that limited the federal assistance re- 
ceived by any nonprofit sponsor to not more 
than 50 percent of the total operating costs 
of the nonprofit sponsor in the fiscal year. 
The conference report contains the House 
provision. 

Other Support for State and Local Strate- 
gies: The House amendment contained a 
provision not included in the Senate bill 
that establishes that “REACH” asset recy- 
cling information dissemination program. 
The House provision would have authorized 
the Secretary to make grants to States on 
behalf of the State housing finance agencies 
(HFA) to capitalize revolving loan funds to 
finance housing for low and moderate 
income renters and first time homebuyers. 

The House provision would have defined 
eligible properties to include unoccupied 
single or multifamily units which are owned 
or controlled by one of the following federal 
agencies: (A) the Department of Housing 
and Urban Devleopment, (B) the Depart- 
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ment of Veterans Affairs, (C) the Federal 
Deposit Insurance Corporation; (D) the 
Office of Thrift Supervision; (E) the Farm- 
ers Home Administration; and (F) the Reso- 
lution Trust Corporation. 

The House provision would have estab- 
lished appraisal guidelines, requirements 
on listing of eligible properties, reporting re- 
quirements, and definitions for this section 
and would have authorized appropriation of 
such sums as are necessary for fiscal year 
1991 to be available until expended. 

The Conference Committee recognizes the 
importance of developing the capacity of 
housing partnerships—public agencies, for- 
and non-profit corporations, lenders, devel- 
opers and others—to identify and meet the 
needs for increased supply of decent, afford- 
able housing. Irrespective of whether con- 
tracted providers are public agencies, asso- 
ciations or corporations, or offer their serv- 
ices for profit or as nonprofits, the Confer- 
ence Committee is concerned that HUD ex- 
ercise enormous care to select providers 
based upon their quality, professional skills, 
expertise, demonstrated experience and 
cost-effective delivery of services. 

In addition, HUD should develop proce- 
dures to review on a regular basis the serv- 
ice provided by all technical assistance serv- 
ice providers to ensure the quality of work 
and cost effectiveness. 

The conference report includes REACH 
among the other support for State and local 
housing strategies provided through the 
HOME Investment Partnerships. The Secre- 
tary is required to provide jurisdictions 
upon request with a list of eligible proper- 
ties owned by the federal government that 
are available for purchase, development, or 
rehabilitation. 

Specified model programs 

The House amendment contained three 
provisions not included in the Senate bill 
that would produce affordable rental hous- 
ing, provide Home Repair Services Grants 
for Older and Disabled Homeowners, and es- 
tablish a Low-income Housing Conservation 
and Efficiency Grant Program. The confer- 
ence agreement includes these initiatives 
among the model programs that the Secre- 
tary shall make available as guidelines for 
participating jurisdictions using HOME 
funds. 

Low income housing conservation and effi- 
ciency grant program: The House amend- 
ment contained a provision not included in 
the Senate bill authorizing the Secretary to 
make grants to States for distribution to 
local governments and community action 
agencies to carry out a low-income housing 
conservation and efficiency program to pro- 
vide safe, energy-efficient affordable hous- 
ing for low-income persons. The conference 
report includes a model program under the 
HOME Investment Partnerships to achieve 
the purposes of the House provision. 

The model program would provide guide- 
lines for a participating jurisdiction to iden- 
tify housing that is (1) owned and occupied 
by persons or families who have received, 
are currently receiving, or are scheduled to 
receive assistance under the ECPA weather- 
ization programs (or a comparable Federal 
or State program); (2) in danger of becom- 
ing uninhabitable within a 5-year period be- 
cause of structural weaknesses or problems; 
and (3) not sufficiently sound to permit 
energy conservation improvements without 
other repair or rehabilitation measures to 
protect such energy investments. The guide- 
lines would provide for repairs to prolong 
the habitability of the identified units, in- 
cluding roofing, electrical, plumbing, fur- 
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nace, and foundation repairs or replacement 
that will prolong the use of the unit as a 
safe and energy-efficient residence for low 
income persons. The guidelines would indi- 
cate reasonable steps to ensure that any 
units so repaired will remain occupied by 
persons or families eligible for assistance 
under HOME. 

Rehabilitation of In-Rem Properties: The 
House amendment contained a provision 
not included in the Senate bill authorizing 
an additional $30 million for fiscal year 1991 
for Community Development Block Grant 
funds to be used specifically for converting 
and rehabilitating properties that states and 
local governments have acquired as a result 
of tax foreclosure proceedings (in rem prop- 
erties). The conference report includes a 
model program under the HOME Invest- 
ment Partnerships to achieve the purposes 
of the House provision. 

The model program would provide guide- 
lines for a participating jurisdiction to con- 
vert in rem properties to provide affordable 
permanent housing for the homeless by 
leasing the properties to nonprofit organiza- 
tions and permitting the organizations to re- 
habilitate the properties. The model pro- 
gram would target vacant properties for re- 
habilitation by nonprofit organizations. 

Home Repair Service Grants: The House 
amendment contained a provision not in- 
cluded in the Senate bill to establish a 
Home Repair Service Grant program for 
older and disabled individuals and to au- 
thorize the Secretary to make grants for 
repair services for older and disabled home- 
owners to eligible organizations to the 
extent of appropriated funds. The confer- 
ence report includes a model program under 
the HOME Investment Partnerships that 
would achieve the purposes of the House 
provision. 

The model program would provide guide- 
lines for a participating jurisdiction to 
repair the primary residences of older and 
disabled homeowners who qualify as low- 
income families. 

Second Mortgage Assistance for First-time 
Homebuyers: The House amendment con- 
tained a provision not included in the 
Senate bill that would have authorized the 
Secretary to provide second mortgages to 
first-time homebuyers. The conference 
report includes a model program under the 
HOME Investment Partnerships that would 
achieve the purposes of the House provi- 
sion. 

The model program would provide guide- 
lines to participating jurisdictions could pro- 
vide loans secured by second mortgages with 
deferred payment of interest and principal 
to first-time homebuyers. The guidelines 
would provide for homeownership counsel- 
ling to help homebuyers identify the most 
suitable properties, understand mortgage 
transactions, eliminate credit problems and 
follow sound financial management. The 
guidelines would require that the assistance 
be provided only to eligible first-time home- 
buyers with respect to their principal resi- 
dence and would limit assistance to 30% of 
the acquisition price of the home. Repay- 
ment could be deferred for not more than 5 
years. Second mortgage terms would have to 
include an interest rate of at least 4% and 
require repayment within 15 years. 

Protection of State and Local Authority: 
The conferees adopted a provision that reaf- 
firms an amendment in the Senate bill that 
was not included in the House amendment 
that prohibits the Secretary from establish- 
ing criteria that interfere with the public 
policies of states and units of local govern- 
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ment. The conferees intend that the federal 
housing assistance be used to give State and 
local governments more effective tools for 
achieving housing affordability within their 
jurisdictions. It is not the conferees’ intent 
to give HUD new authority to intervene in 
State and local decision-making. For that 
reason the conference agreement reaffirms 
and makes clearer the provisions in title I of 
the Senate bill relating to this issue. The 
conference report contains the Senate pro- 
vision. 

Anti-displacement: The House amendment 
contained a provision not in the Senate bill 
that would require all recipients of Commu- 
nity Housing Partnership funds to certify 
that they are in compliance with a residen- 
tial anti-displacement and relocation assist- 
ance plan required of recipients of Commu- 
nity Development Block Grants. The con- 
ference agreement includes this among the 
requirements of participating jurisdictions 
under the HOME program. The conferees 
emphasize that scarce federal dollars should 
be used to expand the availability of afford- 
able housing, not to reduce the supply. The 
conference report contains the House 
amendment as amended. 

Equal Opportunity: The Senate bill con- 
tained a provision not included in the House 
amendment that would direct participating 
jurisdictions to prescribe procedures accept- 
able to the Secretary to establish and over- 
see a minority outreach program within 
each such jurisdiction. The purpose of such 
an outreach program is to ensure the inclu- 
sion, to the maximum extent possible, of mi- 
norities and women, and entities owned by 
minorities and women, in all contracts en- 
tered into in order for the participating ju- 
risdiction to provide affordable housing au- 
thorized under this Act or any federal hous- 
ing law. 

In addition, the Act requires that the Sec- 
retary submit to Congress a report on the 
actions taken by each participating jurisdic- 
tion to undertake a minority outreach pro- 
gram and any recommendations for admin- 
istrative and legislative actions necessary to 
carry out the purposes of this subsection. 

The Committee urges the Secretary, in ad- 
dition to overseeing the minority outreach 
efforts of participating jurisdictions, to reaf- 
firm the Department's commitment to in- 
clude minorities and women in it’s contract- 
ing activities as prescribed under existing 
federal law. 

The conferees recognized that minorities 
and women have historically been disadvan- 
taged and denied access to federal, state and 
local contracting opportunities in the con- 
struction, real estate, financial and legal 
service industries. The conferees also recog- 
nized that this historical practice, in con- 
junction with other impediments to eco- 
nomic and social opportunity, has contribut- 
ed to the disproportionate representation of 
minorities and women in poverty. The con- 
ferees urge the Secretary to work towards 
eradicating any historical discriminatory 
contracting practices in the construction, 
real estate, financial and legal services in- 
dustries and to affirmatively foster partici- 
pation by minorities and women in such in- 
dustries. The conferees recognize that only 
through meaningful economic opportunity 
and participation can genuine empower- 
ment occur. The conference report contains 
the Senate provision. 

Nehemiah program: The House amend- 
ment contained a provision not included in 
the Senate bill that would authorize 
$100,000,000 in fiscal year 1991 for Nehemi- 
ah housing opportunity grants. The Senate 


October 25, 1990 


bill contained a provision that would extend 
the Nehemiah program until September 30, 
1991, but authorized no funds and prohibit- 
ed any new grants or loans from being made 
under the Nehemiah program after October 
1, 1990. The conference report contains the 
Senate provision to terminate the Nehemi- 
ah program, permitting no new projects to 
be approved, except those that receive firm 
commitment by October 1, 1991. Any recap- 
tured funds would be rescinded. The confer- 
ees believe that homeownership assistance 
provided under the Nehemiah program is an 
eligible activity under the HOME program. 

Credit Enhancement: The Senate bill con- 
tained a provision not included in the House 
amendment that would have created a spe- 
cial commission to explore ways in which 
federal credit enhancement could be provid- 
ed more effectively in conjunction with 
other forms of federal housing assistance. 
The conference report contains the Senate 
provision with an amendment to have the 
study carried out by GAO. 

Repeal of existing housing programs 

The Senate bill contained a provision that 
was not included in the House amendment 
that would terminate grants for new con- 
struction and substantial rehabilitation in 
fiscal year 1991 under the rental rehabilita- 
tion; Section 312 loans; Nehemiah Housing 
Opportunity Grants program; moderate re- 
habilitation; except where funds are allocat- 
ed under this authority for single-room oc- 
cupancy dwellings as authorized by title IV 
of the Stewart B. McKinney Homeless As- 
sistance Act; Urban Homesteading; Congre- 
gate Housing Servics; Housing Counseling 
(Sec. 106); lower income public housing 
projects; and HODAG. The conference 
report contains the Senate provision amend- 
ed to repeal the following existing housing 
programs as of fiscal year 1992: grants for 
new construction and substantial rehabilita- 
tion under the rental rehabilitation; Section 
312 loans; Nehemiah Housing Opportunity 
Grants program; moderate rehabilitation, 
except where funds are allocated under this 
authority for single-room occupancy dwell- 
ings as authorized by title IV of the Stewart 
B. McKinney Homeless Assistance Act; and 
Urban Homesteading. 

The conference report contains a provi- 
sion requiring that any amounts received on 
or after October 1, 1991, as repayments or 
recaptures in connection with the programs 
referred to in subsection (a) and any other 
amounts for such programs that are unobli- 
gated on or after such date shall be paid 
into the general fund of the Treasury. 

TITLE II—HoMEOWNERSHIP 
SUBTITLE A—NATIONAL HOMEOWNERSHIP TRUST 
ACT 


The House amendment contained a provi- 
sion not included in the Senate bill that es- 
tablished the National Trust in the Depart- 
ment of Housing and Urban Development to 
provide interest rate buydowns and down- 
payment assistance to first-time homebuy- 
ers. The conference report contains the 
House provision with an amendment to 
change the name to “National Homeowner- 
ship Trust Act”, to limit participation in the 
Trust to homebuyers who are 95 percent of 
median area income for family of four per- 
sons (adjusted for family size), except in 
FHA high cost areas where the limit will be 
115 percent of median area income for a 
family of four persons (adjusted for family 
size), and to include three demonstration 
programs. The amendment also requires 
participating homebuyers to have paid not 
less than 1 percent of the cost of acquisition 
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of the property (excluding any mortgage in- 
surance premium paid at the time the mort- 
gage is insured). 

The Trust was created to address the de- 
cline in first-time homeownership due to 
high costs of housing, high costs involved in 
financing the purchase of a home, and the 
tighter underwriting standards in the mort- 
gage marketplace. The Committee believes 
that the Trust provides vitally needed 
homeownership opportunities to low and 
moderate income families who could not 
otherwise afford to purchase a home 
through interest rate buydowns to a rate 
not to exceed 6 percent and through down- 
payment assistance. 

The Trust would provide two forms of as- 
sistance to first-time homebuyers (including 
homebuyers buying shares in limited equity 
cooperatives): (1) payments to ensure that a 
rate of interest payable on the mortgages by 
the homebuyers does not exceed 6 percent; 
and (2) payments to provide some or all of 
the downpayment (including closing costs 
and other costs payable at the time of clos- 
ing) required by first-time homebuyers. 

The House provision provided that the ag- 
gregate income of the homebuyer and 
family members residing with the homebuy- 
er could not exceed 115 percent of the area 
median income for a family of four (adjust- 
ed for family size) during the 12 months 
prior to the date of application for assist- 
ance. The conference report amends this 
provision so that the aggregate income of 
the homebuyer and family members resid- 
ing with the homebuyer can not exceed 95 
percent of the area median income for a 
family of four (adjusted for family size), 
except in areas that are subject to a high 
cost area mortgage limit under Title II of 
the National Housing Act (FHA). In such 
areas, the homebuyer's income cannot 
exceed 115 percent of the area median for a 
family of four (adjusted for family size). 
The Secretary would be required to provide 
for the recertification of income every two 
years. The homebuyer would be required to 
certify that the homebuyer has made a good 
faith effort to obtain a market rate mort- 
gage and has been denied such mortgage be- 
cause the income of the homebuyers is in- 
sufficient. The assisted property would have 
to be a single-family residence or unit in a 
cooperative and the principal residence of 
the homebuyer. The principal obligation of 
the mortage could not exceed the maximum 
amount which can be insured under the Na- 
tional Housing Act. The mortgagee must be 
federally-insured or otherwise approved by 
the Trust. The House provision required 
mortgages under this program to be insured; 
the conference report does not. The confer- 
ees omitted this provision to provide flexi- 
bility in underwriting; however, the confer- 
ees want to make clear that the Trust is not 
intended to be an insurer. The interest rate 
on the mortgage would be a fixed rate and 
cannot exceed the maximum rate estab- 
lished by the Trust. 

To receive downpayment assistance under 
this subtitle, the homebuyer would be re- 
quired to pay at least one percent of the 
cost of acquisition. Since the absence of 
equity has been shown to contribute to 
homeowner default, the Committee requires 
that the homebuyer contribute at least one 
percent of the cost of acquisition to insure 
sufficient equity in the home to avert de- 
fault. This equity contribution could be ap- 
plied toward the downpayment requirement 
under FHA insured loans. Assistance pay- 
ments must be secured by a subordinate lien 
on the assisted property. Assistance must be 
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repaid without interest upon the sale of the 
property if there are proceeds from such 
sale. 

If the homebuyer's income exceeds 115 
percent of median income for two years or if 
the assisted property ceases to be the princi- 
pal residence of the homebuyer, the Trust 
could require that the homebuyer begin to 
repay any assistance payments before any 
sale. The Trust could provide both interest 
rate assistance and down payment assist- 
ance at the same time to a single homebuy- 
er. The Secretary would be required to allo- 
cate the assistance in a manner to assure eq- 
uitable distribution among the States based 
on the number of a eligible first-time home- 
buyers. The Committee intends that, in de- 
termining the need of eligible first-time 
homebuyers for assistance, the Secretary 
will take into account the fiscal capacity of 
first-time homebuyers in an area to afford a 
typical starter home within the area. 


National housing trust fund 


The National Housing Trust Fund would 
be established in the Treasury. The Fund 
would consist of any appropriations and any 
repayments to the Fund, and any amount 
that the Trust earns on its investments in 
U.S. government securities. The Trust 
would be permitted to invest any amount 
beyond what is necessary to carry out the 
provisions of the Title in the obligations of 
the United States. 

The House amendment contained three 
combined housing and economic develop- 
ment demonstrations in the Community 
Housing Partnership which were not con- 
tained in the Senate bill which the confer- 
ence report now contains within the Nation- 
al Homeownership Trust Act. The first dem- 
onstration program is in Milwaukee, Wis- 
consin, for development, rehabilitation, and 
revitalization of 2 vacant structures in a 
blighted minority neighborhood, for which 
$4,200,000 is authorized out of the Trust. 
The second demonstration program is in 
Washington, District of Columbia, for non- 
profit neighborhood-based groups to acquire 
and rehabilitate vacant public and private 
housing for resale or rent to low and moder- 
ate-income families and to engage in neigh- 
borhood-based economic development activi- 
ties, for which $10,000,000 is authorized out 
of the Trust. The third demonstration is in 
Philadelphia, Pennsylvania, for technical 
assistance and organizational support for a 
community development corporation that is 
a city-wide public/private partnership en- 
gaged in the provision of technical assist- 
ance to neighborhood community develop- 
ment corporations, for which $1,000,000 is 
authorized out of the Trust. 

The House amendment authorized $500 
million for fiscal year 1991 and such sums 
for FY 1992 and FY 1993 to remain avail- 
able until expended. The conference report 
authorizes $250,000,000 for FY 1991 and 
$521,500,000 for FY 1992. 

The Secretary would be authorized to con- 
clude the affairs of the Trust after termina- 
tion. If the Secretary determines that the 
Trust is no longer necessary, the Secretary 
could transfer any remaining Trust funds to 
the Treasury. The Trust would terminate 
on September 30, 1993. 

Downpayment savings 

Study: The Senate bill contained a provi- 
sion that was not included in the House 
amendment that would require the Secre- 
tary to study the actual soundness of imple- 
menting a program to guarantee downpay- 
ments for first-time homebuyers based on a 
system of downpayment savings accounts 
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and payment schedules that require month- 
ly or other periodic payments over a speci- 
fied period of time in an amount equal to a 
specified percentage of the value of housing 
at the time of purchase. The conference 
Topor does not contain the Senate provi- 
sion. 

HOME Demonstration: The House 
amendment contained a provision that was 
not included in the Senate bill that would 
provide matching contributions for down- 
payments. It would provide funds for 
“matching contributions certificate” to eli- 
gible buyers who have established a HOME 
savings certificate account. Matching contri- 
bution certificates would be issued annually 
for each year of buyer’s eligibility. Such cer- 
tificates can only be redeemed in connection 
with the purchase of a principal residence 
by an eligible buyer under this part. The 
conference report does not contain the 
House provision. 

SUBTITLE B—FHA AND SECONDARY MORTGAGE 

MARKET 


FHA mortgage insurance authority: The 
House amendment contained a provision 
that would limit aggregate FHA mortgage 
insurance authority to $76,791,000,000 for 
FY 1991. The conference report contains 
the House provision with an amendment 
that would limit such authority for FY 1992 
to $79,818,000,000. 

Appraisal services: The House amendment 
contained a provision not included in the 
Senate bill that allows mortgages approved 
for the FHA direct endorsement program to 
contract with an appraiser, including part- 
nerships or sole proprietorships organized 
as corporations, to conduct an appraisal so 
long as such appraisals are consistent with 
standards and qualifications established by 
the Secretary. Individuals that meet the re- 
quirements for inclusion on fee panels es- 
tablished by the Secretary shall be eligible 
for such assignments notwithstanding their 
employment by an appraisal company and 
the contract for such persons services may 
be made with the employer. The conference 
report contains the House provision. This 
provision conforms with the appraisal 
reform provisions of FIRREA and with the 
policies and practices of the Federal finan- 
cial institutions regulatory agencies, Fannie 
Mae an Freddie Mac. The conferees recog- 
nize that while this provision requires HUD 
to recognize valuation services provided by 
appraisal companies when those companies 
employ qualified appraisers, it continues the 
Secretary’s full authority and responsibility 
for assuring the integrity of HUD related 
appraisal services. The conferees believe 
that this provision will improve the quality 
and reliability of appraisal services in con- 
nection with HUD mortgage assistance and 
other housing programs; will promote uni- 
formity among government agencies on the 
issue of eligibility to perform appraisals in 
federally related transactions; and will allow 
mortgage lenders who participate in HUD 
residential mortgage insurance programs to 
be more efficient in the appraisal compo- 
nent of the underwriting process. The con- 
ferees believe the Secretary should approve 
and certify appraisers consistent with the 
Secretary's prescribed standards for all 
HUD approved fee appraisers or such other 
standards as the Secretary may prescribe. 

FHA loan limit: The House amendment 
contained a provision that would amend 
Section 203(b)(2) to raise FHA maximum 
loan limits to 185% of area median 
($124,875) on a permanent basis. The Senate 
bill contained a similar provision except it 
would only authorize the raised limit for 
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two more years, until September 30, 1992. 
The conference report contains the House 
provision. 

Mortgagor equity: The House amendment 
contained a provision that would limit the 
FHA insured principal obligation (including 
such initial service charges, appraisal, in- 
spection, mortgage insurance premiums, and 
other fees as the Secretary approves) to no 
more than the appraised value of the prop- 
erty. This change would apply to mortgages 
entered into on or after October 1, 1992. 
The Senate bill contained provision that 
would limit FHA insured mortgages to prin- 
cipal obligations of no more than 98 percent 
of the properties appraised at less than 
$50,000 and 97 percent in the case of proper- 
ties with an appraised value above $50,000, 
plus the amount of the mortgage insured 
premium. “Appraised value” would mean 
the amount required to be set forth in a 
written statement as the appraised value of 
the property under Section 226 of the Na- 
tional Housing Act, or a similar amount de- 
termined by the Secretary, if Section 226 
does not apply. The conference report con- 
tains the Senate provision with an amend- 
ment to change the limit of a FHA insured 
mortgage to a principal obligation from no 
more than 98 percent to no more than 98.75 
percent of the appraised value of the prop- 
erty and from 97 percent to 97.75 percent in 
the case of a mortgage with an appraised 
value in excess of $50,000. 

Mortgage insurance premium on 1-4 family 
dwellings 

Up-front: The House amendment con- 
tained a provision that would require the 
Secretary to collect, at the time of insur- 
ance, a premium payment of 1.35 percent of 
the amount of the original insured principal 
obligation of the mortgage, which may be fi- 
nanced, The Senate bill did not contain a 
similar provision but would retain current 
law which requires at the time of insurance 
a premium payment of 3.8 percent of the 
amount of the original insured principal ob- 
ligation of the mortgage, which may be fi- 
nanced. The conference report contains the 
House provision with an amendment to 
change the 1.35 percent insurance premium 
payment to 2.25 percent. 

Periodic: The House amendment con- 
tained a provision that would provide for 
periodic premium payments of 0.6 percent 
of the remaining insured principal balance, 
and would not refund any part of the peri- 
odic premium upon prepayment. The 
Senate bill contained a provision that would 
permit the Secretary to require an addition- 
al premium charge on a periodic basis as de- 
termined by the Secretary to be consistent 
with sound actuarial practice and taking 
into account high loan-to-value ratios. The 
additional premium charge may not exceed 
an amount equal to 0.5 percent of the out- 
standing principal obligation of the mort- 
gage without taking into account delinquent 
payments or prepayments. Such additional 
premium charge was required (A) for up to 
15 years if the initial loan-to-value ratio of 
the mortgage is greater than 95 percent, (B) 
for up to 10 years if the initial loan-to-value 
ratio is equal to or less than 95 percent but 
equal to or greater than 93 percent, and (C) 
for up to 4 years if the initial loan-to-value 
ratio is less than 93 percent but greater 
than or equal to 90 percent. The conference 
report contains the Senate provision with 
an amendment that requires a premium 
charge of 0.5 percent (A) for the first 11 
years if the initial loan-to-value ratio of the 
mortgage is less than 90 percent of the ap- 
praised value, (B) for the first 30 years if 
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the initial loan-to-value ratio of the mort- 
gage is greater than or equal to 90 percent 
of the appraised value, and (C) for mort- 
gages with an initial loan-to-value ratio 
greater than 95 percent of the appraised 
value, a premium charge of 0.55 percent for 
the first 30 years. 

Effective date: The House amendment 
contained a provision which would require 
that the modified premium structure 
amendment apply to mortgages insured on 
or after October 1, 1995. The Senate bill 
contained no similar provision. The confer- 
ence report contains the House provision 
with an amendment to change the effective 
date to October 1, 1994. 

Transition: The House amendment con- 
tained a provision not included in the 
Senate bill which provides for transition 
rules under which upfront and periodic pre- 
mium changes are phased in: 1991-92, 3.75% 
up-front, .24% periodic; 1993-95, 2.15% up- 
front, .48% periodic; 1996, 1.35% up-front, 
.60% periodic. The conference report con- 
tains the House provision amended to pro- 
vide for transition rules as follows: (A) for 
mortgages executed during FYs 1991 and 
1992 (but after the effective date of regula- 
tions), an up-front premium of 3.8 percent 
and an annual premium of 0.5 percent for 
mortgages (i) less than 90 percent of the ap- 
praised value for the first 5 years, (ii) great- 
er than or equal to 90 percent of the ap- 
praised value but equal to or less than 95 
percent of such value, for the first 8 years, 
and (iii) greater than 95 percent of such 
value, for the first 10 years; (B) for mort- 
gages executed during FYs 1993 and 1994, 
an up-front premium of 3.0 percent and an 
annual premium of 0.5 percent for mort- 
gages (i) less than 90 percent of the ap- 
praised value for the first 7 years, (ii) great- 
er than or equal to 90 percent of the ap- 
praised value but equal to or less than 95 
percent of such value, for the first 12 years, 
and (iii) greater than 95 percent of such 
value, for the first 30 years. 

Refunds: The House amendment con- 
tained a provision which would prohibit re- 
funding the 1.35 percent up front premium. 
For mortgages insured during fiscal years 
1991-1995, the Secretary could refund up to 
50 percent of the amount over 1.35 percent. 
The Senate bill contained no similar provi- 
sion. The conference report does not con- 
tain the House provision, Instead, the con- 
ference report requires the Secretary to 
refund all of the unearned premiums. 


Limitation on secondary residences 


The House amendment contained a provi- 
sion which generally would prohibit the 
Secretary from insuring mortgages on sec- 
ondary residences and included an excep- 
tion that determines such a residence would 
be necessary to avoid undue hardship. For 
example, seasonal employment in differing 
locales may necessite the mortgagor living 
in the second home for at least part of the 
year. The Senate bill contained no similar 
provision. The conference report adopted 
the House provision. In no instance will 
FHA be allowed to insure mortgages on va- 
cation homes. This change would only apply 
to (1) mortgages insured pursuant to a con- 
ditional commitment issued after 60 days 
following the date of enactment or in ac- 
cordance with the direct endorsement pro- 
gram, if the approved underwriter of the 
mortgagee signs the appraisal report for the 
property on or after the date of the enact- 
ment; and (2) the approval of substitute 
mortgagors, if the original mortgagor was 
subject to such amendments. Any mortgage 
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executed prior to the enactment of these 
amendments would continue to be governed 
under provisions as existed before the enact- 
ment of this provision. The Secretary can 
continue to insure mortgages under existing 
law until 60 days after the enactment. of 
this statute. 

Mortgage Counseling: The House amend- 
ment contained a provision not included in 
the Senate bill that permits FHA MMI 
Funds to be used to provide mortgage coun- 
seling to delinquent mortgagors with FHA 
insured mortgages. The conference report 
contains the House provision. The conferees 
recognize the importance and the value of 
providing mortgage counseling services to 
delinquent homeowners, especially those 
homeowners who find themselves faced 
with a temporary loss of income. The con- 
ferees believe that, in order to be a candi- 
date for counseling services, the cost of 
which would be covered by the MMIF, the 
default must have been caused by circum- 
stances beyond the mortgagor’s control 
and/or, there must be a reasonable prospect 
that the mortgagor will be able to resume 
full mortgage payments after a temporary 
period of reduced or suspended payments. 
Given the financial condition of FHA’s 
MMI, the conferees intend that the Secre- 
tary establish criteria for the use of MMIF 
funds and for the selection of applicants for 
counseling services. The conferees direct the 
Secretary to take appropriate steps to 
reduce losses due to foreclosure by securing 
the services of experienced HUD approved 
nonprofit counseling agencies. Agencies se- 
lected should be those with a successful 
track record in delinquent mortgage coun- 
seling and those who operate in several 
states and locations either directly or 
through sub-contracting relationships. This 
coordination of counseling services will help 
insure quality controls as well as positioning 
these services to be more fully used by the 
mortgage industry which increasingly is 
more regional and national in scope. 

Delegated processing: The Senate bill con- 
tained a provision that required the Secre- 
tary to implement a delegated multifamily 
insured mortgage processing system for 
mortgages insured pursuant to Sections 221, 
223, 232, and 241 of the National Housing 
Act under which the Secretary retains au- 
thority to approve rents, expenses, property 
appraisals, and mortgage amounts and to 
execute a firm commitment. The House 
amendment contained a similar provision 
but also included Section 207 of the Nation- 
al Housing Act. The conference report con- 
tains the Senate provision with an amend- 
ment to include Section 207. 

Disclosure regarding interest due upon 
mortgage prepayment: The House amend- 
ment contained a provision not included in 
the Senate bill that requires each mortga- 
gee to provide written notice to mortgagors, 
both annually and at the time of the mort- 
gage, of possible interest liability upon pre- 
payment. This applies to insured FHA mort- 
gages outstanding 90 days after the effec- 
tive date of regulations. The conference 
report contains the House provision. 

Neighborhood accountability: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would prohib- 
it any FHA mortgagee from varying mort- 
gage interest rates, the level of discount 
points, loan origination fees or any other 
amount charged on the basis of the loan 
amount in the area. 

The House provision would require the 
Secretary to assess the performance of the 
mortgagee in meeting the lending needs of 
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the community, the consistency of the lend- 
ing practices with safe and sound lending 
practices, and the mortgagee’s record of 
FHA insured defaults. Such information 
would be considered by the Secretary in de- 
termining whether the mortgagee can con- 
tinue to participate in the FHA insurance 
program. Should a mortgagee fail to meet 
the lending needs of the community, the 
Secretary would require the mortgagee to 
take steps to remedy the omission. Such 
steps would include filing a plan to remedy 
such deficiencies. Such plan would be devel- 
oped through a public notice and comment 
process. If a mortgagee fails to comply with 
its plan, the Secretary could withdraw ap- 
proval of the mortgagee for participation in 
the FHA program. The Secretary would 
report to Congress annually on actions 
taken to carry out these provisions. 

The conference report contains the House 
provision with an amendment to permit an 
exception not to exceed 2 percent variation 
in the amounts changed for fees and dis- 
count points based upon the loan amount 
and makes conforming changes consistent 
with the HUD Reform Act of 1989. This sec- 
tion is intended to apply to Sec. 203 of the 
National Housing Act by loan type. For ex- 
ample, mortgages insured under the 203(k) 
program may be priced differently from 
mortgages insured under the 203(b) pro- 
gram. The Committee recognizes that dif- 
ferent types of mortgages involve differing 
levels of risk, processing expenses or other 
factors that differentiate them and necessi- 
tate pricing variations. Mortgages are sub- 
ject to uniform pricing requirements of 
loans of varying amount but insured under 
the same subsection. 

Acturial soundness: The House amend- 
ment contained a provision that would re- 
quire the Secretary to ensure that the MMI 
Fund attain a capital ratio of 1.25% within 
24 months of enactment and 2% within 10 
years. The Senate bill contained a similar 
provision except it would provide 18 months 
to attain 1.25%, and stated that the Secre- 
tary should endeavor to ensure that the 
fund attain a 2% capital ratio within 10 
years. The conference report contains the 
House provision regarding the 1.25% capital 
ratio and the Senate provision regarding the 
2% capital ratio. 

Reports: The House amendment con- 
tained a provision that would require the 
Secretary to submit an annual report to 
Congress describing the actions the Secre- 
tary will take to ensure that the MMI Fund 
attains the required capital ratio. The Sec- 
retary would be required to annually con- 
duct an independent actuarial study of the 
MMI Fund and report annually to Congress 
on the status of the Fund. The Senate bill 
contained a provision that would require 
the Secretary to report to Congress annual- 
ly on the status of the Fund should the 
Fund fail to achieve the 1.25% capital ratio. 
Three years after enactment the Secretary 
would be required to begin reporting annu- 
ally on the status of the Fund and on ef- 
forts to achieve the 2% goal. The conference 
report contains the House provision. 

Operational goals: The House amendment 
contained a provision that would define the 
operational goals of the MMI Fund. The 
Senate bill contained a similar provision 
that would define the principles of oper- 
ation. 

The first goal of the House provision 
would be to maintain an adequate capital 
ratio. The Senate provision was similar 
except it specifies a capital ratio of 1.25% to 
be achieved in 18 months and 2% thereafter. 
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The conference report contains the House 
provision. 

The second goal of the House provision 
would be to meet the needs of homebuyers 
with low downpayments and first-time 
homebuyers by providing access to mort- 
gage credit. The Senate provision is the 
same except it does not include meeting 
needs of homebuyers with low down pay- 
ments. The conference report contains the 
House provision. 

The third goal of the House provision 
would be to minimize the risk to the Fund 
and to homeowners from homeowner de- 
fault. The Senate bill contained a similar 
provision. The conference report contains 
the House provision. 

The Senate bill contains an additional 
principle of operation that was not included 
in the House amendment to avoid the prob- 
lems of adverse selection by establishing 
premiums related to the probability of 
homeowner default. The conference report 
contains the Senate provision amended to 
state the operational goal as avoiding ad- 
verse selection. The conference report estab- 
lishes periodic annual premiums that vary 
depending on the probability of homeowner 
default. The conferees believe that a risk- 
based premium is to meet the 
four operational goals of the MMI Fund. 

The House amendment contained a provi- 
sion that would give the Secretary the au- 
thority, upon a determination of an inde- 
pendent actuarial study, to propose and im- 
plement any adjustments to the insurance 
premiums or any other program require- 
ments to achieve actuarial soundness. The 
Senate bill contained a similar provision. 
The conference report contains the House 
provision with an amendment to delete the 
reference to other program requirements. 

Distributive Shares: The House amend- 
ment contained a provision that stated if, 
pursuant to the independent annual actuar- 
ial study, the Secretary determines the 
MMI Fund is not meeting its operational 
goals, the Secretary cannot issue distribu- 
tions, and may by regulation, propose and 
implement any adjustments to the insur- 
ance premiums established by the Secretary 
to achieve such goals. The Senate bill con- 
tained a similar provision. The conference 
report contains the House provision. 

The House amendment contained a provi- 
sion not included in the Senate bill to au- 
thorize the Secretary to require payment on 
all mortgages that are obligations of the 
MMI Fund of an additional premium charge 
as detemined by the Secretary to be consist- 
ent with sound actuarial practice. The con- 
ference report does not contain the House 
provision. 

Mortgage Insurance in Virgin Islands: The 
House amendment contained a provision 
not included in the Senate bill that adds the 
Virgin Islands as a super high cost area for 
FHA insurance purposes. Current law per- 
mits the Secretary to authorize FHA mort- 
gages beyond the $124,785 ceiling for 
Alaska, Hawaii, and Guam. The conference 
report contains the House provision. 

221(g4) assignments: The House amend- 
ment contained a provision not included in 
the Senate bill that would provide that in 
connection with mortgages insured under 
Section 221 of the National Housing Act, 
the Secretary shall provide, to mortgagees 
who agree not to exercise their option to 
assign their mortgages to HUD, an incentive 
payment from the General Insurance Fund 
to the mortgagee in an amount equal to the 
present value at the time of assignment of 
the difference between the mortgage inter- 
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est rate and the rate on similiar mortgages 
in lieu of the issuance of debentures on the 
assignment of such mortgages as required 
by current law. The conference report con- 
tains the House provision amended to pro- 
vide that the Secretary shall arrange for the 
sale of beneficial interests in the mortgage 
loan through an auction and sale of the 
mortgage loans or participation certificates 
or other mortgage-backed obligations in a 
form acceptable to the Secretary and that a 
mortgagee who elects to assign a mortgage 
must provide the Secretary and persons bid- 
ding at the auction a description of the 
characteristics of the original credit instru- 
ment and mortgage securing the original 
credit instrument (including principal mort- 
gage balance, original stated interest rate, 
service fees, real estate and tenant charac- 
tistics, the level and duration of Federal 
subsidies and any other information deter- 
mined by the Secretary to be appropriate. 
The Secretary is required in any auction to 
accept the lowest interest rate bid for pur- 
chase that the Secretary detemines to be ac- 
ceptable. The Secretary shall provide a 
monthly interest subsidy payment from the 
General Insurance Fund to the purchaser of 
the original credit instrument and the mort- 
gage securing such credit instrument (and 
its assigns who are approved mortgagees) in 
an amount equal to the difference between 
the stated interest due on the mortgage 
loan and the lowest rate necessary to accom- 
plish a sale of the participation certificates 
for the then unpaid principal balance plus 
accured interest at a rate to be determined 
by the Secretary. The conferees recognize 
that, during the auction period, the mortga- 
gee will not be accuring interest at the rate 
or rates applicable under the current assign- 
ment process. The conferees intend that the 
mortgagee would not be deprived of any eco- 
nomic benefits that the mortgagee would 
have received had the mortgage been as- 
signed to HUD under the current assign- 
ment process. These economic benefits in- 
clude interest to accrue at a rate or rates 
consistent with the rate of interest a mort- 
gagee would have received under the cur- 
rent assignment process and the Secretary’s 
past interpretation of section 221(g¢)(4). 

If no bids are received, the bids received 
are not acceptable to the Secretary, or set- 
tlement does not occur within 30-90 days, 
the mortgagee would retain all rights to 
assign the mortgage loan to the Secretary, 
including the right to interest for the period 
covering the auction process at a rate to be 
determined by the Secretary. The conferees 
intend that, if the auction is not consum- 
mated and the mortgage is assigned to 
HUD, the mortgagee would not be deprived 
of any economic benefits that the mortga- 
gee would have received had the mortgage 
been assigned to HUD under the current as- 
signment process. These economic benefits 
include interest to accrue at a rate or rates 
consistent with the rate of interest a mort- 
gagee would have received under the cur- 
rent assignment process and the Secretary’s 
past interpretation of this statute. 

Report on FHA defaults: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would require 
the Secretary to publish quarterly reports 
of early defaults and foreclosures on FHA- 
insured housing. Each report would contain 
for each lender originating single-family in- 
sured mortgages in a designated census 
tract (1) the name of lenders and the 
number of each census tract in which the 
lender originated one or more loans; (2) the 
total number of such mortgages originated 
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by each such lender in each census tract; (3) 
the total number of defaults and foreclo- 
sures during the specified reporting period 
by census tract; (4) for each census tract, 
the percentage of each lender’s total in- 
sured mortgages on which defaults or fore- 
closures have ocurred during the applicable 
reporting period; (5) the total of all such 
originations, defaults, and foreclosures on 
insured mortgages originated by each such 
lender during the reporting period for all 
census tracts and the percentage of the 
total number of such lender’s insured mort- 
gages on which defaults or foreclosures 
have occurred. It would also require data (1) 
for each lender, the total number of insured 
mortgages originated by the lender secured 
by properties not located in a designated 
census tract, the total number of defaults 
and foreclosures on such mortgages and the 
percentages of such mortgages originated 
on which defaults or foreclosures occurred; 
and (2) for each census tract, the total 
number of mortgages originated during the 
applicable reporting period, the number of 
defaults and foreclosures and the percent- 
age of the total insured originations on 
which defaults or foreclosures occurred. 
Until the first report under this section is 
published, the Secretary would have to 
make publicly available all reports regard- 
ing “Default/Claims Rates per Regional 
Office for FY 90 Endorsements” produced 
by HUD. 

The conference report contains the House 
provision with an amendment to require 
that information be kept by HUD in a data 
bank made available to the public and that 
HUD issue an annual report, instead of a 
quarterly report, containing the data from 
the data bank. To minimize bureaucracy, 
costs, and paperwork, the Committee has re- 
duced HUD's reporting requirement from 
quarterly to annually. The Committee still 
intends that the information in the data 
bank will be updated on a quarterly basis 
and be publicly accessible upon demand. 

Home Equity Conversion Mortgages: The 
House amendment contained a provision to 
extend the reverse mortgage program until 
September 30, 1994, and requires disclosure 
of the extent of the liability of the home- 
owner under the mortgage and the project- 
ed total future loan balances for at least 2 
projected loan terms which shall include 
the costs for a short-term mortgage and the 
costs for a long-term mortgage equaling the 
life expectancy of the borrower and the cost 
of the mortgage. The Senate bill contained 
a similar provision except it only extended 
the program until 1993 and contained simi- 
lar disclosure requirements. The conference 
report contains the House provision with an 
amendment to extend the program through 
fiscal year 1995. 

Disapproval of property disposition regu- 
lations: The House amendment contained a 
provision not included in the Senate bill to 
permit homeless assistance providers to 
obtain HUD-held property for use under 
the $1 lease program without a 30-day wait- 
ing period by disapproving Section 
291.1(c)(2) of the interim rule of HUD enti- 
tled “Disposition of HUD-Acquired Single 
Family Property” (55 Fed Reg. 1161 et seq.). 
It prohibited the Secretary from publishing 
a final rule containing or based on such pro- 
vision. The conference report contains the 
House provision. The conferees intend that 
HUD is prohibited from publishing a final 
rule containing or based upon such restric- 
tions which will inhibit the transfer of eligi- 
ble FHA property for homeless assistance. 

Report on Foreclosed Properties: The 
Senate bill contained a provision not includ- 
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ed in the House amendment that would re- 
quire HUD to submit a report to Congress 
containing strategies and action plans to 
assist in the disposition of HUD foreclosed 
properties giving special emphasis to prop- 
erties within the HUD inventory for over 
one year. The conference report contains 
the Senate provision. 

GNMA guarantees: The House amend- 
ment contained a provision not included in 
the Senate bill that would limit aggregate 
GNMA mortgage-backed security (MBS) 
guarantee authority to $84,982,040,000 for 
FY 1991 and to $88,296,339,000 for FY 1992. 
The conference report contains the House 
provision with an amendment to limit 
GNMA MBS authority to $84,982,000,000 
for FY 1991 nd $88,296,000,000 for FY 1992. 

Loan limits for property insurance loans: 
The House amendment contained a provi- 
sion not included in the Senate bill that 
would increase the loan limits for property 
improvement insurance to $30,000 for single 
family structures, and $75,000, or a maxi- 
mum average of $15,000 per unit, for the im- 
provement or conversions of an existing 
structure to rental use. Would increase loan 
term units for single family improvement 
loans and conversion loans to 20 years and 
32 days and maintains the loan term for 
manufactured home improvement and con- 
version loans at 15 years 32 days. Also would 
expand the loan term for improvement and 
conversion loans for an apartment house or 
dwelling used by two or more families to 20 
years 32 days. The conference report con- 
tains the House provision with an amend- 
ment (1) that the loan limits will not be in- 
creased before the release by HUD of a 
report on need to raise the limit to be com- 
plete by June 1, 1991; (2) to increase loan 
limits to $25,000 for single family homes 
and to $60,000 for multifamily or a maxi- 
mum of $12,000 per unit; (3) to have 
changes go into effect on June 1, 1990, and 
(4) to make no high cost area adjustments 
except that the Secretary is given the dis- 
cretion to raise limits for high cost areas. 

Sec. 235 homeownership: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would extend 
Section 235 homeownership assistance pay- 
ments authority, insurance authority, and 
housing stimulus authority until September 
30, 1991, and removes Section 235 program 
sunset. The conference report does not con- 
tain the House provision. 

Sense of Senate provision: The Senate bill 
contained two Sense of the Senate resolu- 
tions not included in the House bill. One 
was that the Secretary had sufficient au- 
thority to redefine the term “area” under 
Section 203 of the National Housing Act in 
designating areas where FHA mortgage in- 
surance is not accessible for a significant 
number of homebuyers because of diverse 
economies. The second was that Individual 
Retirement Accounts should be able to be 
withdrawn without penalty for the purpose 
of a first-time home purchase, and that ap- 
propriate changes in law should be consid- 
ered as part of tax legislation during this 
session of Congress. The conference report 
does not contain either Senate resolution. 


TITLE IV—HoMEOWNERSHIP AND 
OPPORTUNITY THROUGH HOPE 
Short title: The House amendment con- 
tained a provision not included in the 
Senate bill that would provide the title 
“Homeownership and Opportunity for 
People Everywhere Act of 1990”. The con- 
ference agreement contains the title 
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“Homeownership Opportunity 
HOPE Act”. 

‘Authorization: The House amendment 
would authorize $136 million for FY 1991 
for HOPE for Public and Indian Housing 
(HOPE I). The Senate bill contained a pro- 
vision that would authorize $96 million in 
FY 1991, $260 million in FY 1992 and $400 
million for FY 1993 for HOPE I. The con- 
ference report authorizes $68 million in FY 
1991 and $380 million in FY 1992 for HOPE 
I. The House amendment authorized $102 
million for FY 1991 for HOPE for Multifam- 
ily Units (HOPE II). The Senate bill would 
authorize $72 million for FY 1991, $195 mil- 
lion for FY 1992 and $300 million for FY 
1993 for HOPE II. The conference report 
authorizes $51 million in FY 1991 and $280 
million in FY 1992. The House amendment 
would authorize $72 million for HOPE for 
Single Family Homes (HOPE III). The 
Senate bill would authorize $72 million for 
FY 1991, $195 million for FY 1992 and $300 
million for FY 1993 for HOPE III. The con- 
ference report authorizes $36 million in FY 
5 and $195 million in FY 1992 for HOPE 

II. 

Eligible properties: The House amend- 
ment contained a provision not included in 
the Senate bill that would exclude scattered 
site public housing from HOPE I. The con- 
ference report contains the House provision. 

The House amendment contained a provi- 
sion that would define the term “eligible 
property” in HOPE II as meaning a multi- 
family rental property, containing 5 or more 
units, that is— (a) owned or held by the Sec- 
retary; (b) financed by a loan or mortgage 
held by the Secretary or insured by the Sec- 
retary; (c) determined by the Secretary to 
have serious physical or financial problems 
under the terms of an insurance or loan pro- 
gram administered by the Secretary; or (d) 
owned or held by the Secretary of Agricul- 
ture, the Resolution Trust Corporation, or a 
State or local government. The Senate bill 
contained a similar provision except that it 
expressly includes loans held by the Secre- 
tary under section 312 of the 1964 Housing 
Act or the NHA. For purposes of technical 
assistance grants under section 412, the 
term “eligible property” would also mean 
single family property containing no more 
than four units owned by the Secretary and 
eligible low-income housing as defined in 
the Low-Income Housing Preservation and 
Resident Homeownerhip of 1990. For pur- 
poses of planning grants under Section 
412(bX8), the term “eligible property” 
would also mean a property insured under 
the National Housing Act and assisted 
under Section 8 of the 1937 U.S. Housing 
Act. The conference report contains the 
House provision. 

The House amendment contained a provi- 
sion that would define the term “eligible 
property” in HOPE III as a single family 
property containing no more than four 
units that is owned or held by the Secre- 
tary, the Secretary of Veterans Affairs, the 
Secretary of Agriculture, the Resolution 
Trust Corporation, a State or local govern- 
ment (including any in rem property) or a 
public housing agency or an Indian housing 
authority (including scattered site family 
properties and properties held by institu- 
tions within the Resolution Trust Corpora- 
tion jurisdictions). The Senate bill con- 
tained a similar provision except that the 
term eligible property would include a 
multi-family property containing 5 or more 
units that is owned by any public entity 
specified in subparagraph (a), other than by 
the Secretary or a public housing agency, or 
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manufactured housing owned by the Secre- 
tary. The conference report contains the 
House provision. 

Grant authority: The House amendment 
contained a provision that would authorize 
the Secretary to make planning and imple- 
mentation grants to develop and carry out 
HOPE homeownership programs. The 
Senate bill contained a provision that would 
be similar except: in HOPE I, program au- 
thority would be for specific public housing 
projects and homeownership programs; 
HOPE II would provide for technical assist- 
ance grants and HOPE III would not pro- 
vide for planning grants. The conference 
report contains the House provision. 

Grant limitations: The House amendment 
contained a provision that would provide 
that no more than 15 percent of the appro- 
priated amounts for any fiscal year could be 
used for planning grants; and no more than 
5 percent of the amount reserved for plan- 
ning grants could be used for grants to any 
single grant recipient. The Senate bill would 
limit amounts appropriated for planning 
grants for HOPE I to no more than 
$2,000,000 in any fiscal year. Assistance for 
planning grants with respect to any public 
housing project would be limited to 
$100,000. In HOPE II planning and techni- 
cal grants each would be limited to $1 mil- 
lion of appropriated amounts. Assistance for 
planning grants for any single property 
would be limited to $100,000. 

The conference report contains the 
Senate provision with an amendment to 
limit planning grants to $200,000 with 
waiver authority given to the Secretary to 
exceed this limit. 

Authority to reserve housing assistance: 
The House amendment would provide that, 
in HOPE I, the Secretary could reserve au- 
thority to provide assistance under Section 
8 of this Act (other than assistance under 
section 8(0)) to the extent necessary to pro- 
vide rental assistance for a nonpurchasing 
tenant who resides in the project on the 
date the Secretary approves the application 
for an implementation grant, for use by the 
tenant in that or another project. The Sec- 
retary could also reserve authority to pro- 
vide such assistance in connection with re- 
placement of units under HOPE I. The 
House amendment contained a similar pro- 
vision for HOPE II except the provision for 
replacement housing would not be included. 
For HOPE I, the Senate bill would be simi- 
lar to the House provision except Section 
8(0) vouchers would be authorized as a 
means of rental assistance and such Section 
8 assistance would not be available for use 
by the tenant in the project in which he 
currently resides. The Secretary would not 
be given authority to reserve such rental as- 
sistance in connection with replacement of 
units. For HOPE II, the Senate bill would 
also contain a provision similar to the House 
amendment, except that voucher assistance 
and Section 8 assistance could be provided 
for assistance in purchasing a unit. The 
House amendment would provide no section 
8 assistance for HOPE III. The Senate bill 
would allow the Secretary to reserve Section 
8 assistance (both certificates and vouchers) 
for use as rental assistance for non-purchas- 
ing tenants in the project subject to the 
HOPE program or any other unit. The con- 
ference report contains the Senate provision 
for HOPE I and II. The conference report 
contains the House provision for HOPE III. 
Planning grants 


Eligible activities: The House amendment 
would provide that planning grants for 
HOPE I, II and III could be used for activi- 
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ties to develop homeownership programs 
(which could include programs for coopera- 
tive ownership). The Senate bill included a 
similar provision for HOPE I and II except 
that programs for cooperative ownership 
would not be expressly included. The Senate 
bill would not provide planning grants for 
HOPE III. The conference report contains 
the House provision with amendments to 
allow: economic development activities that 
promote economic self-sufficiency of home- 
buyers and homeownership program; legal 
fees; defraying costs for the ongoing train- 
ing needs of the recipient that are directly 
related to developing and carrying out the 
homeownership program. Operating subsi- 
dies would be limited to the amount previ- 
ously funded. 

Application: The House amendment would 
require that an application contain a re- 
quest for a planning grant, specifying the 
activities proposed to be carried out, the 
schedule for completing the activities, the 
personnel necessary to complete the activi- 
ties, and the amount of the grant requested. 
The Senate bill was similar except that 
there would be no requirement that the re- 
quest for a planning grant specify the per- 
sonnel necessary to complete the activities 
and there would be a requirement that an 
application contain, at a minimum, a certifi- 
cation by the public official responsible for 
submitting the comprehensive housing 
strategy under section 105 of the NAHA Act 
that the proposed activities are consistent 
with the approved housing strategy of the 
State or unit of general local government 
within which the project is located. The 
conference report contains the House provi- 
sion with an amendment to include the 
Senate requirement that an application con- 
tain a certification that the proposed activi- 
ties are consistent with the approved hous- 
ing strategy of the state or local govern- 
ment within which the project is located. 

Selection criteria: The House amendment 
would require that, for HOPE I, II and III, 
the Secretary establish by regulation selec- 
tion criteria for a national competition for 
assistance under this section, which would 
include the potential of the applicant for 
developing a successful and affordable 
homeownership program, the suitability of 
the project for homeownership, and nation- 
al geographic diversity among projects for 
which applicants are selected to receive as- 
sistance. The House amendment would also 
require that the Secretary consider the 
availability and suitability of properties in 
the relevant geographical area for HOPE II 
projects. For HOPE I and II, the Senate bill 
would include a similar provision except 
that it does not expressly require that the 
Secretary establish the selection criteria by 
regulation and the selection criteria need 
not include national geographic diversity. 
The Senate provision would require that 
the selection criteria include the potential 
capabilities of the applicant and the poten- 
tial for developing an affordable homeown- 
ership program. The Senate bill would not 
provide planning grants for HOPE III. The 
conference report contains the House provi- 
sion with an amendment to include povi- 
sions which require that the selection crite- 
ria include the potential capabilities of the 
applicant and the potential for developing 
an affordable homeownership program. 

Technical assistance grants: The Senate 
bill contained a provision not included in 
the House amendment that would authorize 
the Secretary to make technical assistance 
grants to applicants for the purpose of de- 
veloping the capacity of applicants to devel- 
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op and carry out homeownership programs 
under HOPE II and under the Low-Income 
Housing Preservation Act of 1990, and to de- 
velop and carry out other homeownership 
opportunities involving acquisition of single 
family property, containing no more than 
four units, owned by the Secretary. The 
conference report does not contain that pro- 
vision. 

Implementation grants 


General authority: The House amend- 
ment would authorize the Secretary to 
make implementation grants to applicants 
for HOPE I, II or III for the purpose of car- 
rying out homeownership programs that 
meet the requirements of this title. The 
Senate bill was similar except that the 
homeownership programs must be approved 
under the title. The conference report con- 
tains the Senate provision. 

Eligible activities: The House amendment 
would provide that implementation grants 
could be used for activities to carry out 
homeownership programs (including pro- 
grams for cooperative ownership) that meet 
the requirements under this subtitle. The 
Senate bill is similar except that it would 
not expressly include certain programs con- 
tained in the House amendment. The con- 
ference report contains the House provision 
with amendments to allow: economic devel- 
opment activities that promote economic 
self-sufficiency of homebuyers and home- 
ownership program; legal fees; defraying 
costs for the ongoing training needs of the 
recipient that are directly related to devel- 
oping and carrying out the homeownership 
program. Operating subsidies would be lim- 
ited to the amount previously funded. 

Matching requirements: The House 
amendment would require that each HOPE 
I, II or III grant recipient ensure that at 
least one-third of the total cost of eligible 
activities be provided from non-Federal 
sources. The Senate bill would require a 25 
percent match of HUD grant by non-Feder- 
al sources. The House amendment would in- 
clude block grants made available by the 
Federal Government to States or local gov- 
ernments on a formula basis as non-federal 
sources. The Senate bill would not include 
Federal tax expenditures or funds from a 
grant made under Section 106(b) or Section 
106(d) of the 1974 Housing and Community 
Development Act except for administrative 
expenses as non-federal sources, The House 
amendment would allow a recipient to in- 
clude the value of such items as the Secre- 
tary determines to be appropriate, if such 
items have a readily discernible market 
value, in determining compliance with this 
subsection. The Senate bill would include as 
eligible matching funds the value of taxes, 
fees, or other charges that are waived, fore- 
gone, or deferred to facilitate the implemen- 
tation of a homeownership program; the 
value of land or other real property (except 
in HOPE III); the value of investment in on- 
site and off-site infrastructure required for 
a homeownership program; or such other 
in-kind contributions as the Secretary may 
approve with no requirement for readily dis- 
cernible market value. Contributions for ad- 
ministrative expenses could be recognized 
only up to an amount equal to 7 percent of 
the total amount of grants made available. 
The conference report contains the Senate 
provisions with amendments to establish a 4 
to 1 match for HOPE I and a 3 to 1 match 
for HOPE II and III. Post-sale subsidies 
would not have to be matched. 

Application: The House amendment con- 
tains provisions which specify what applica- 
tions for HOPE I, II and III must contain. 
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The Senate bill contains similar provisions. 
The conference report contains the House 
provision with amendments to require the 
certification by the public official responsi- 
ble for submitting the comprehensive hous- 
ing affordability strategy; and require iden- 
tification of property management. 

Selection criteria: The House amendment 
contained provisions which would specify 
that selection criteria include the feasibility 
of the homeownership program; the extent 
to which the project receives support from 
entities other than those assisted under this 
title (HOPE III does not include this crite- 
ria); national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and the extent to which a 
sufficient supply of affordable rental hous- 
ing of the type assisted under this title 
exists in the locality, so that the implemen- 
tation of the homeownership program 
would not appreciably reduce the number of 
such rental units available to residents cur- 
erntly residing in such units or eligible for 
residency in such units. The Senate bill con- 
tained a similar provision but would not in- 
clude the requirement for showing feasibili- 
ty, geographic diversity, or the status of the 
supply of housing in the area. The Senate 
bill would require that the criteria include: 
the quality and viability of the proposed 
homeownership program, including under 
HOPE I the viability of the economic self- 
sufficiency plan; and whether the approved 
comprehensive housing affordability strate- 
gy for the jurisdiction within which the 
public housing project is located includes 
the proposed homeownership program as 
one of the general priorities identified pur- 
suant to section 105(b)\7) of the NAHA. 
HOPE II would include the extent and ur- 
gency of the need to approve an application 
in order to provide homeownership of units 
in the property. HOPE III would also in- 
clude the extent to which suitable eligible 
property is available for use under the pro- 
gram in the area to be served and the extent 
to which the types of property expected to 
be covered by the homeownership program 
are federally owned. The conference report 
contains the Senate provision with an 
amendment incorporating the feasibility of 
the homeownership program; national geo- 
graphic diversity and the status of the 
supply of housing in the area. 

Approval: The House amendment con- 
tained a provision that would require the 
Secretary to notify each applicant of the ap- 
plication’s approval or disapproval, not later 
than 6 months after the date of the submis- 
sion of the application. The House amend- 
ment would provide, where applicable, that 
the Secretary could approve the application 
for an implementation grant with approval 
of the application for section 8 assistance 
for nonpurchasing residents of the project 
conditional upon the availability of appro- 
priations in subsequent fiscal years. The 
Senate bill would require the Secretary to 
notify the applicant whether the applica- 
tion is approved or not approved and pro- 
vide that the Secretary could approve the 
application for an implementation grant 
with a statement that application for the 
section 9 or Section 8 assistance is condi- 
tionally approved, subject to the availability 
of appropriations in subsequent fiscal years. 
No approval would be required for HOPE 
III. The conference report contains the 
House provision. 

Limitation on HOPE I implementation 
grants: The Senate bill contained a provi- 
sion not included in the House amendment 
that would provide that the Secretary could 
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approve applications for grants under 
HOPE I or II only for public housing 
projects located within the boundaries of ju- 
risdictions that are participating jurisdic- 
tions under title III of the NAHA. The con- 
ference report contains the Senate provision 
with an amendment allowing non-HOPE eli- 
gible jurisdictions to have a housing plan 
submitted by the agency responsible for af- 
fordable housing. 


Homeownership program requirements 


Affordability: The House amendment con- 
tained a provision not included in the 
Senate bill that would require a homeown- 
ership program under HOPE I or II to pro- 
vide for the establishment of sales prices 
(including principal, insurance, taxes, and 
interest and closing costs) for initial acquisi- 
tion of the property such that an eligible 
family would not be required to expend 
more than 30 percent of their adjusted 
monthly income to complete a sale under 
the homeownership program. The House 
amendment would require a homeownership 
program under HOPE III to provide for the 
eligible family to make payments toward 
the costs of homeownership (including prin- 
cipal, insurance, taxes, and interest and clos- 
ing costs) in an amount not to exceed 30 
percent of the adjusted income of the 
family. The conference report contains the 
House provision. 

Required participation: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would require 
that all tenants in a HOPE III property par- 
ticipate in the homeownership program 
before the property could be included in the 
program. The conference report contains 
the House provision. 

Required plans: The House amendment 
contained a provision not included in the 
Senate bill that would require a homeown- 
ership program under this title to provide a 
plan for: identifying and selecting eligible 
families to participate in the homeowner- 
ship program; providing relocation assist- 
ance to families who elect to move; ensuring 
continued affordability by tenants, home- 
buyers, and homeowners in the project; pro- 
viding ongoing training and counseling for 
homebuyers and homeowners in HOPE I 
and II; and replacing units in eligible 
projects covered by a homeownership pro- 
gram for HOPE I. The conference report 
contains the House provision. 

Acquisition and rehabilitation limitations: 
The House amendment contained a provi- 
sion not included in the Senate bill that 
would provide that acquisition or rehabilita- 
tion of projects under a homeownership 
program in HOPE I or II could not consist 
of acquisition or rehabilitation of less than 
the whole project in a project consisting of 
more than 1 building. It would also provide 
that the provisions of this subsection could 
be waived upon a finding by the Secretary 
that the sale of less than all of the buildings 
in a project would be feasible and would not 
result in a hardship to any tenants of the 
project who are not included in the home- 
ownership program. The conference report 
contains the House provision. 

Financing: The Senate bill contained a 
provision that would require identification 
and description of the financing proposed 
for any rehabilitation and acquisition of the 
property for transfer to eligible families, or 
by eligible families with ownership interests 
in, or shares representing, units in the prop- 
erty. Financing could include conventional 
mortgage or FHA. The House amendment 
contained a similar provision with the re- 
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quirement that the financing plan be con- 
tained in application which applies to all 
HOPE programs. The Senate bill also con- 
tained a provision not included in the House 
amendment that would prohibit property 
transferred under this title to be pledged as 
collateral for debt or otherwise encumbered 
except when the Secretary determines that 
such encumbrances would not: threaten the 
long-term availability of the property for 
occupancy by low-income families or expose 
the Federal Government or the public hous- 
ing agency to undue risks related to action 
that could be taken pursuant to default. 
The Secretary would also have to determine 
that any debt obligation could be serviced 
from project income, including operating as- 
sistance that would be provided in accord- 
ance with operating subsidies; and the pro- 
ceeds of such encumbrances would be used 
only to meet housing standards in accord- 
ance with subsection (c) or to make such ad- 
ditional capital improvements as the Secre- 
tary determines to be consistent with the 
purposes of this title. The House amend- 
ment contained a provision that would re- 
quire that any lender that provides financ- 
ing in connection with a homeownership 
program under this title would give the 
public housing agency, resident manage- 
ment corporation, purchasers of individual 
units, or other appropriate entity a reasona- 
ble opportunity to cure a financial default 
before foreclosing on the property, or 
taking other action as a result of the de- 
fault. The Senate bill contained a similar 
provision, except that it would not extend 
default protection to purchasers of individ- 
ual units. The conference report contains 
the Senate provision with an amendment to 
include in application and to conform to 
changes in source of operating subsidies. 
Housing quality standards: The House 
amendment contained a provision that 
would require that the application include a 
plan ensuring that the unit would be free 
from any defects that pose a danger to 
health or safety before transfer of an own- 
ership interest in, or shares representing, a 
unit to an eligible family; and would meet 
housing quality standards established by 
the Secretary for the purpose of this title 
not later than 2 years after transfer of an 
ownership in, or shares representing, a unit 
to an eligible family. The Senate bill con- 
tained a provision that would require that 
projects transferred under this title meet 
housing standards established by the Secre- 
tary. It would provide that the Secretary, in 
response to a written plan contained in an 
application, could give an applicant a period 
of not to exceed 3 years (from the date the 
property is transferred to the applicant to 
meet such housing standards. Neither a 
public housing agency under HOPE I or the 
Secretary or an existing owner under HOPE 
II could convey fee simple title to a project 
until the property meets the housing stand- 
ards established under paragraph (1). Under 
HOPE III, the Senate bill would require the 
eligible family to make or cause to be made 
repairs and improvements required to cor- 
rect all defects that pose a substantial 
danger to health and safety within one year, 
make such repairs and improvements to the 
property as may be necessary to meet hous- 
ing standards established by the Secretary 
within three years and permit reasonable 
periodic inspections at reasonable times by 
the unit of general local government or the 
recipient. The conference report contains 
the House provision for HOPE I, II and III 
with an amendment to include a prohibition 
on conveying fee simple title until the prop- 
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erty meets the minimum prescribed housing 
standards. 

Replacement plan: The House amendment 
contained a provision that would require 
each homeownership program under HOPE 
I to provide for the replacement of each 
unit covered by the program for which the 
ownership interest is not retained by the 
public housing agency. It would require that 
such replacement would be in the form of a 
5-year contract for tenant-based assistance 
under section 8(b). The Senate bill con- 
tained a provision that would prohibit 
public housing projects from being trans- 
ferred under this title unless the Secretary 
has entered into a binding agreement with 
the local public housing agency to make 
available to such agency and Federal fund- 
ing assistance to provide an additional 
decent, safe, sanitary, and affordable dwell- 
ing unit as a replacement for each unit in a 
public housing project to be transferred. 
Such replacement housing could consist of 
the development of new public housing 
units by the public housing agency in ac- 
cordance with section 5; the rehabilitation 
of vacant public housing units by the public 
housing agency in accordance with section 
14(n)\(1); the use of 5-year, tenant-based 
rental assistance under section 8(b)(2) and 
section 8(0)(9); the use of a State or local 
program that is comparable to any of the 
Federal programs referred to above as to 
housing standards, eligibility, and contribu- 
tion to rent, and provides a term of assist- 
ance of not less than 5 years; where the ap- 
plicant is a resident management corpora- 
tion, resident council, or cooperative asso- 
ciation, the acquisition of nonpublicly 
owned housing units, which the applicant 
shall operate as rental housing comparable 
to public housing as to term of assistance, 
housing standards, eligibility, and contribu- 
tion to rent; or any combination of such 
methods. The Senate bill would also require 
that tenant-based rental assistance under 
section 8 (or a comparable State or local 
program) would be counted as replacement 
housing only if the Secretary finds that re- 
placement with assistance specified above is 
not feasible, and the supply of private 
rental housing actually available to those 
who would receive tenant-based assistance is 
sufficient for the total number of certifi- 
cates and vouchers available in the commu- 
nity and that such supply is likely to remain 
available for the full 5-year term of such as- 
sistance. It would provide that, notwith- 
standing the preceding sentence, vouchers 
could be used to provide replacement hous- 
ing in any community where the vacancy 
rate for standard rental units exceeds the 
national average vacancy rate for such 
units. The conference report contains the 
Senate provision with an amendment to 
delete the requirements related to the use 
of tenant-based rental assistance. 

Protection of existing tenants: The House 
amendment contained a provision that 
would require the recipient to inform each 
such tenant that if the tenant decides not to 
purchase a unit, or is not qualified to do so, 
for HOPE I the public housing agency will 
offer each tenant (a) a unit in another 
public housing project, or (b) assistance 
under Section 8 (other than assistance 
under subsection (o) of such section), for 
use in that or another project, and for 
HOPE II Section 8 assistance (other than 
under 8(o0)) for use in the program project 
or another project. In both programs, ten- 
ants that elect to move would receive reloca- 
tion assistance. If a tenant in a HOPE I 
project decides not to purchase a unit, or is 
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not qualified to do so, the Senate bill would 
require the recipient to permit each other- 
wise qualified tenant to continue to reside in 
the project at rents that do not exceed 
levels consistent with 1937 Housing Act 
during the term of the operating assistance 
contract. If an otherwise qualified tenant 
chooses to move (at any time during the 
term of such operating assistance contract), 
the public housing agency would offer such 
tenant a unit in another public housing 
project, or section 8 assistance for use in 
other housing. 

The Senate bill would also require that 
tenants renting a unit in a project trans- 
ferred under this subtitle would have all 
rights provided to tenants of public housing 
under this Act. The Senate bill contained a 
provision, applicable to HOPE II, which was 
similar to the House provision except that 
vouchers would not be expressly forbidden. 
The conference report contains the Senate 
provision. 


Other program requirements 


Required transfer: The House amendment 
contained a provision that would require 
that, where the Secretary approves an ap- 
plication providing for the transfer of the 
eligible project from the public housing 
agency to another applicant (or other 
entity, including a for-profit entity or a non- 
profit entity in cooperation with an appli- 
cant) under HOPE I, the public housing 
agency would transfer the project to such 
other entity, in accordance with the ap- 
proved homeownership program. The 
Senate bill contained a similar provision 
except that it would not state that purchas- 
ing entities could include a for-profit entity 
or a nonprofit entity in cooperation with an 
applicant. The conference report contains 
the Senate provision. 

Preferences: The House amendment con- 
tained a provision that would require a re- 
cipient of an implementation grant under 
HOPE I or II to give preference to current 
tenants in selecting eligible families for 
homeownership. The Senate bill contained 
a similar provision except that the recipient 
would give a second preference to otherwise 
qualified eligible families who have complet- 
ed participation in the project independence 
program authorized under section 14(j) of 
the NAHA, or in another economic self-suf- 
ficiency program specified by the Secretary. 
The Senate bill contained a provision in 
HOPE III not included in the House amend- 
ment that would require that the prefer- 
ence for certain categories of eligible fami- 
lies under sections 8(d)(1a) and 803) 
must not apply to the provision of assist- 
ance to a family residing in a dwelling unit 
in an eligible property on the date the Sec- 
retary approves an application for an imple- 
mentation grant. The conference report 
contains the Senate provision with an 
amendment deleting reference to Project 
Independence. 

Operating subsidies: The House amend- 
ment contained a provision in HOPE I 
which would provide that operating subsi- 
dies under section 9 of the 1937 Housing Act 
would not be available with respect to a 
public housing project after the date of its 
sale by the public housing agency. The 
Senate bill contained a provision which 
would provide that, to the extent that the 
total income of a public housing project 
transferred under this title is not sufficient 
to cover the costs of operation, the public 
housing agency could enter into a 5-year op- 
erating assistance contract, from amounts 
made available for use under section 9, to 
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provide assistance for the operating costs of 
an approved homeownership program. The 
total amount of the contract would not 
exceed 5 times the current annual operating 
subsidy determined under section 9 of this 
Act with respect to the project for the year 
before sale of the project under this title, 
plus an annual inflation adjustment deter- 
mined by the Secretary. The assistance 
would be paid on an annual basis, and the 
assistance could not exceed an amount for 
each year that is equal to the annual oper- 
ating subsidy determined under section 9 of 
this Act with respect to the project for the 
year before sale of the project under this 
title, plus an annual inflation adjustment 
determined by the Secretary. The confer- 
ence report contains the House provision. 

Use of proceeds: The House amendment 
contained a provision that would require 
the entity that transfers ownership interest 
in units to eligible families, or another 
entity specified in the approved application, 
use the proceeds, if any, from the initial sale 
for costs of the homeownership program, in- 
cluding operating expenses, improvements 
to the project, business opportunities for 
lower income families, supportive services 
related to the homeownership program, ad- 
ditional homeownership opportunities, and 
other activities approved by the Secretary. 
The Senate bill contained a provision that 
was similar except that the transferring 
entity could use only 50 percent of the pro- 
ceeds, if any, from the initial sale for costs 
of the homeownership program. The re- 
maining 50 percent would be returned to 
the Secretary for use under this subtitle, 
subject to limitations contained in appro- 
priations Acts. Such entity would keep and 
make available to the Secretary all records 
necessary to accurately calculate payments 
due the Secretary under this subsection. 
This restriction would apply only to multi- 
family units in HOPE III. The conference 
report contains the House provision. 

Restrictions on resale: The House amend- 
ment contained a provision that would 
permit a homeowner under a homeowner- 
ship program to transfer the homeowner's 
ownership interest in, or shares represent- 
ing, the unit. Where a grant recipient (in 
the case of HOPE II), resident management 
corporation, resident council, or cooperative 
has jurisdiction over the unit, the grant re- 
cipient (HOPE II) corporation, council, or 
cooperative would have the right to pur- 
chase the ownership interest in, or shares 
representing, the unit from the homeowner 
for the amount specified in a firm contract 
between the homeowner and a prospective 
buyer. Where such an entity does not have 
jurisdiction over the unit or elects not to 
purchase and if the prospective buyer is not 
a lower income family, the public housing 
agency or the implementation grant recipi- 
ent would have the right to purchase the 
ownership interest in, or shares represent- 
ing, the unit for the same amount. 

The Senate bill was similar except that 
the homeowner could transfer the home- 
owner's interest in or shares representing 
the units only to low-income families; and 
only at a price consistent with guidelines es- 
tablished by the Secretary that are designed 
to provide the owner with a fair return, in- 
cluding any improvements, and to ensure 
that the housing would remain affordable 
to a reasonable range of low-income home- 
buyers. Where a resident management cor- 
poration or resident council elects to pur- 
chase, it would make the unit available for 
purchase by eligible families in accordance 
with the preference that would apply upon 
the initial sale of the unit. 
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The House amendment included a provi- 
sion not included in the Senate bill that 
would provide that the homeownership pro- 
gram could establish additional restrictions 
on the resale of a unit under the program. 

The House bill would require that, with 
respect to a homeowner assisted under a 
homeownership program under this title, if 
such homeowner sells a unit or shares rep- 
resenting a unit within 5 years after acquisi- 
tion by the homeowner, the Secretary 
would provide for the recapture of: an 
amount equal to the net proceeds received 
by the homeowner from any sale or transfer 
of the unit by such homeowner less the sum 
of the following amounts: any equity inter- 
est of the homeowner in the unit (including 
any costs paid at closing); the value of any 
improvements made by the homeowner 
during ownership of the unit; and an 
amount equal to the price paid for the unit 
upon sale to the homeowner multiplied by 
any percent increase in the appropriate con- 
sumer price index, as published monthly by 
the Bureau of Labor Statistics, over the 
period the property is owned by the home- 
owner. The Senate bill would require that if 
the sale to the first eligible family is for less 
than market value, the homeownership pro- 
gram must provide for appropriate restric- 
tions to assure that an eligible family may 
not receive any undue profit. It would re- 
quire that the plan provide for authorizing 
the family to retain a portion of the net 
proceeds of the sale on a sliding scale over a 
10-year period; limiting the family’s consid- 
eration for its interest in the property to 
the total of the contribution to equity paid 
by the family; the value, as determined by 
such means as the Secretary shall deter- 
mine through regulation, of any improve- 
ments installed at the expense of the family 
during the family’s tenure as owner; and 
(iii) the appreciated value determined by an 
inflation allowance at a rate which may be 
based on a cost-of-living index, an income 
index, or market index as determined by the 
Secretary through regulation and agreed to 
by the purchaser and the entity that trans- 
fers ownership interests in, or shares repre- 
senting, units to eligible families (or an- 
other entity specified in the approved appli- 
cation), at the time of initial sale, and ap- 
plied against the contribution to equity; 
such entity may, at the time of initial sale, 
enter into an agreement with the family to 
set a maximum amount which this apprecia- 
tion may not exceed; execution by the ini- 
tial purchaser of a promissory note equal to 
the difference between the market value 
and the purchase price, payable to the 
public housing agency or other entity desig- 
nated in the homeownership plan, together 
with a mortgage securing the obligation of 
the note; or any other appropriate arrange- 
ment that the Secretary determines is ade- 
quate to prevent undue profit for at least 10 
years. 

The Senate bill contained a provision not 
included in the House amendment that 
would provide that upon sale, the entity 
that transferred ownership interests in, or 
shares representing, units to eligible fami- 
lies, or another entity specified in the ap- 
proved application, would ensure that subse- 
quent owners are bound by the same limita- 
tions on resale and further restrictions on 
equity appreciation. 

The House bill would require that any 
portion of the net sales proceeds in HOPE I, 
II and III, not be retained by the homeown- 
er pursuant to recapture of the proceeds, 
would be returned to the Secretary for use 
under this title, subject to approval under 
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appropriations Acts. The Senate bill would 
provide that 50 percent of any portion of 
the net sales proceeds that may not be re- 
tained by the homeowner would be paid to 
the entity that transferred ownership inter- 
ests in, or shares representing, units to eligi- 
ble families, or another entity specified in 
the approved application, for use for im- 
provements to the project, business oppor- 
tunities for lower income families, support- 
ive services related to the homeownership 
program, additional homeownership oppor- 
tunities, and other activities approved by 
the Secretary. The remaining 50 percent 
would be returned to the Secretary for use 
under this subtitle, subject to limitations 
contained in appropriations Acts. Such 
entity would keep and make available to the 
Secretary all records necessary to accurately 
calculate payments due the Secretary under 
this subsection. For HOPE III, the Senate 
bill would provide that in the case of multi- 
family projects, 50 percent of any portion of 
the net sales proceeds that may not be re- 
tained by homeowner under the approved 
plan must be paid to the recipient, for use 
by the recipient for eligible activities under 
HOPE III. The remaining 50 percent of 
such proceeds would be returned to the Sec- 
retary for use under HOPE III, subject to 
limitations contained in appropriations 
Acts. Such entity would keep and make 
available to the Secretary all records neces- 
sary to calculate accurately payments due 
to the Secretary under this subsection. 

The House amendment contained a provi- 
sion in HOPE I and II not included in the 
Senate bill that would provide that the re- 
quirements under this subsection regarding 
rehabilitation, resale, or transfer of the 
ownership interest of a homeowner shall be 
judicially enforceable against the grant re- 
cipient with respect to actions involving re- 
habilitation, and against purchasers of 
properties under this subsection or their 
successors in interest with respect to other 
actions by affected lower income families, 
resident management corporations, resident 
councils, (public housing agencies in the 
case of HOPE I), and any agency, corpora- 
tion, or authority of the United States Gov- 
ernment. The parties specified in the United 
States Government. The parties specified in 
the preceding sentence would be entitled to 
reasonable attorney fees upon prevailing in 
any such judicial action. 

The conference report contains the House 
provision with an amendment to restrict 
profit for 6 years and recapture subsidies 
for up to 15 years. 

Limit on economic developmental activi- 
ties: The House amendment contained a 
provision applicable to HOPE I and II that 
would provide that not more than an aggre- 
gate of $250,000 from amounts made avail- 
able could be used for economic develop- 
ment activities. The Senate bill contained a 
similar provision in HOPE I except that the 
dollar limitation on economic development 
activities would include amounts made avail- 
able under section 14 of this Act in addition 
to those made available for economic devel- 
opment activities under this title. The 
Senate bill also contained a provision in 
HOPE II that was similar except the aggre- 
gate limitation is $225,000 and amounts 
under Section 14 of this Act would not be 
included. 

Timely homeownership: The Senate bill 
contained a provision not included in the 
House amendment that would require that 
grant recipients transfer ownership of the 
property to tenants within a specified 
period of time that the Secretary deter- 
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mines to be reasonable. It would require 
that during the interim period when the 
property continues to be operated and man- 
aged as rental housing, the recipient would 
utilize written tenant selection policies and 
criteria that are approved by the Secretary 
as consistent with the purpose of improving 
housing opportunities for very low-income 
families. It would require the recipient to 
promptly notify in writing any rejected ap- 
plicant of the grounds for any rejection. 
The Senate bill would require that tenants 
renting a unit in a project transferred under 
HOPE I would have all rights provided to 
tenants of public housing under this Act. 
The conference report contains the Senate 
provision with an amendment to delete the 
word “very”, 

Records and audit: The Senate bill con- 
tained a provision not included in the House 
amendment that would require each recipi- 
ent under HOPE I or II to keep such 
records as may be reasonably necessary to 
fully disclose the amount and the disposi- 
tion by such recipient of the proceeds of as- 
sistance received under this title (and any 
proceeds from financing or sales), the total 
cost of the homeownership program in con- 
nection with which such assistance is given 
or used, and the amount and nature of that 
portion of the program supplied by other 
sources, and such other sources as will fa- 
cilitate an effective audit. It would provide 
the Secretary and the Comptroller General 
with access for the purpose of audit and ex- 
amination to any books, documents, papers, 
and records of the recipient that are perti- 
nent to assistance received under this title. 
The conference report contains the Senate 
provision. 

Continuation of mortgage terms: The 
House amendment contained a provision 
that would require that any recipient of a 
grant that assumes a mortgage covering eli- 
gible property would, in addition to any re- 
quirements of the homeownershp program, 
comply with the low-income affordability 
restrictions under the mortgage for a period 
not shorter than the remaining term of the 
mortgage. The Senate bill contained a simi- 
lar provision except that the continuation 
of affordability restrictions would only 
apply to an entity that (as determined by 
the Secretary) intends to own the housing 
on a permanent basis. The conference 
report contains the Senate provision. 

Foreclosure of HUD assisted property: 
The Senate bill contained a provision not in- 
cluded in the House amendment that would 
provide that in connection with a foreclo- 
sure sale, the Secretary could require, as a 
term or condition of sale under HOPE II, 
that an eligible property be used by the pur- 
chaser, and its successors and assigns only 
in accord with an approved homeownership 
program. The conference report does not 
contain that provision. 

Definitions 


Eligible Family: The House amendment 
contained a provision that would define eli- 
gible family” in HOPE I as a family or indi- 
vidual who is a tenant in the public or 
Indian housing project on the date the Sec- 
retary approves an implementation grant; a 
lower income family; or a family or individ- 
ual who is assisted under a housing program 
administered by the Secretary or the Secre- 
tary of Agriculture (not including any non- 
lower income families assisted under any 
mortgage insurance program administered 
by either Secretary). The Senate bill con- 
tained a similar provision except that the 
definition of the term “eligible family” 
would not exclude any non-lower income 
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families assisted under any mortgage insur- 
ance program administered by either the 
Secretary of Agriculture or the HUD Secre- 
tary. The House bill would define the term 
“eligible family” under HOPE III as a 
family or individual who has an income that 
does not exceed 80 percent of the median 
income for the area and is a first-time 
homebuyer. The Senate bill contained a 
similar provision except that the term “eli- 
gible family” would include families or indi- 
viduals who do not currently own a home. 
The conference report contains the House 
provision with a conforming amendment 
which changes “lower income” to low 
income. 

Recipient: The House amendment con- 
tained a provision that would define the 
term “recipient” as meaning an applicant 
approved to receive a grant under this title. 
The Senate bill contained a provision that 
would be similar except that the term “re- 
cipient” could also mean such other entity 
specified in the approved application that 
would assume the obligations of the recipi- 
ent under this title. The conference report 
contains the Senate provision. 

Relationships to other programs: The 
House amendment contained a provision 
that would require that the program au- 
thorized under this title would be in addi- 
tion to any other public housing homeown- 
ership and management opportunities, in- 
cluding opportunities under section 5(h) 
and title II of this Act. The Senate bill con- 
tained a provision that would provide that 
the provisions of this title would not apply 
to housing developed or transferred for 
homeownership purposes prior to the enact- 
ment of the National Affordable Housing 
Act under the turnkey III, the mutual help, 
or any other homeownership program es- 
tablished under section 5(h), section 
6(c)(4)(d), or section 21 of this Act. The con- 
ference report contains the Senate provision 
with an amendment to allow for 5(h) to con- 
tinue with HOPE replacement housing re- 
quirements. 

Annual report: The Senate bill contained 
a provision not included in the House 
amendment that would require the Secre- 
tary to annually submit to the Congress a 
report setting forth the number, type, and 
cost of public housing units pursuant to this 
title; the income, race, gender, children, and 
other characteristics of families participat- 
ing (or not participating) in homeownership 
programs funded under this title; the 
amount and type of financial assistance pro- 
vided under and in conjunction with this 
title; the amount of financial assistance pro- 
vided under this title that was needed to 
ensure affordability and meet future main- 
tenance and repair costs; and the recom- 
mendations of the Secretary for statutory 
and regulatory improvements to the pro- 
gram. Any authority of the Secretary under 
this title to provide financial assistance, or 
to enter into contracts to provide financial 
assistance, would be effective only to such 
extent or in such amounts as are or have 
been provided in advance in an appropria- 
tion Act. The conference report contains 
the Senate provision. 

Limitation on selection criteria: The 
House amendment contained a provision 
not included in the Senate bill that would 
provide that, in establishing criteria for se- 
lecting applicants to receive assistance, the 
Secretary could not establish any selection 
criterion or criteria that grant or deny such 
assistance to an applicant (or have the 
effect of granting or denying assistance) 
based on the implementation, continuation, 
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or discontinuation of any public policy, reg- 
ulation, or law of any jurisdiction in which 
the applicant or project is located. The con- 
ference report contains the House provision. 

Amendments relating to demolition and 
disposition of public housing: the House 
amendment contained a provision that 
would amend Section 18(b)(1) of the 1937 
United States Housing Act by striking dis- 
position” and inserting the following: “dis- 
position, and the tenant councils, resident 
management corporation, and tenant coop- 
erative, if any, have been given appropriate 
opportunities to purchase the project or 
portion of the project covered by the appli- 
cation”. The Senate bill contained a similar 
provision except tenant cooperatives would 
not be included. The conference report con- 
tains the House provision. 

The Senate bill contained an additional 
provision not included in the House amend- 
ment that would provide that the provisions 
of Section 18 would not apply to the disposi- 
tion of a public housing project in accord- 
ance with an approved homeownership pro- 
gram under HOPE I, The conference report 
contains the Senate provision. 

Amendment to Section 8: The Senate bill 
contained a provision not included in the 
House amendment that would make con- 
forming amendments to allow for Section 8 
certificates and voucher assistance for fami- 
lies that qualify because of their participa- 
tion in a HOPE project voucher in connec- 
tion with a homeownership program ap- 
proved under title IV of the National Af- 
fordable Housing Act. The conference 
report contains the Senate provision. 

Section 8 assistance: The Senate bill con- 
tained a provision not included in the House 
amendment that would provide that to the 
extent that the total income of an eligible 
property transferred under HOPE II is not 
sufficient to cover the costs of operation, 
the Secretary could extend existing con- 
tracts for loan management assistance for 
up to 5 years and, if such extensions are not 
sufficient, provide additional rental assist- 
ance under section 8(b)(3) subject to the 
availability of appropriations to provide as- 
sistance for the operating costs of an ap- 
proved homeownership program. The 
Senate bill would provide that the require- 
ment for giving preference to certain cate- 
gories of eligible families under sections 
8(d)(1a) and 8(03) would not apply to the 
provision of assistance to a family residing 
in a dwelling unit in an eligible project on 
the date the Secretary approves an applica- 
tion for an implementation grant. The con- 
ference report contains the Senate provi- 
sion. 

Related CIAP amendments: The Senate 
bill contained a provision not included in 
the House amendment that would require 
the Secretary to make assistance available 
in the form of grants for the purpose of re- 
habilitating vacant public housing units as 
replacement housing for public housing. 
The conference report does not contain that 
provision but contains an amendment to 
allow for 5(h) scattered site and to prevent 
CIAP from being used post-sale. 

Transition for section 21A demonstration: 
The House amendment contained a provi- 
sion that would amend Section 21 Public 
Homeownership and Management Opportu- 
nities provisions of the 1937 United States 
Housing Act. The Secretary would be n 
lowed to provide financial assistance 
public housing agencies, resident — 
ment corporations, or resident councils that 
obtain training, technical assistance, and 
educational assistance as necessary to pro- 
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mote homeownership opportunities under 
Section 21. The Secretary could use not 
more than $3,000,00 in any fiscal year of 
amounts appropriated for CIAP to carry out 
this subparagraph. Section 21 would not be 
in effect after the effective date of the regu- 
lations implementing subtitle A of title III 
of the U.S. Housing Act of 1937 but would 
provide transition to allow for continuation 
of resident management development and 
project transfers if such were initiated 
before the effective date. The Senate bill 
contains a provision that would terminate 
Section 5(h) and Section 21 of the 1937 
United States Housing Act on the effective 
date of enactment of this Act: This termina- 
tion would not affect housing transferred 
for homeownership purposes prior to enact- 
ment of this Act under Section 5(h) or Sec- 
tion 21 of this Act. The conference report 
contains the House provision with an 
amendment to limit the authorization of $3 
million for fiscal year 1991 only. 

Operating subsidies: The Senate bill con- 
tained a provision not included in the House 
amendment that would provide that if a 
public housing agency transfers a public 
housing project in accordance with an ap- 
proved homeownership program, the pay- 
ments received under Section 9 with respect 
to that project would continue for a 5-year 
period, subject to the availability of appro- 
priations for such purpose, in amounts not 
less than the amounts that would have been 
received without such transfer. The confer- 
ence report does not contain the Senate pro- 
vision. 

Conforming amendment for HOPE II: 
The House amendment contained a provi- 
sion that would provide that eligible proper- 
ty assisted by a homeownership implemen- 
tation grant under HOPE II would not be 
subject to the requirements of section 203 of 
the 1978 Housing and Community Develop- 
ment Amendments applicable to the sale of 
projects either at foreclosure or after acqui- 
sition by tħe Secretary. The Senate bill was 
similar except that it would also exempt eli- 
gible property covered by a homeownership 
program from the Low-Income Housing 
Preservation and Resident Homeownership 
Act of 1990. The conference report contains 
the Senate provision. 

Applicability: The House amendment con- 
tained a provision that would require that 
in accord with section 201(bX2) of the 1937 
United States Housing Act, the amendments 
made by this subtitle would also apply to 
public housing developed or operated pursu- 
ant to a contract between the HUD Secre- 
tary and an Indian Housing Authority. The 
Senate bill contained a similar provision 
except that nothing in this HOPE title 
would affect the Indian mutual housing 
program. The conference report contains 
the House provision. 


TITLE V—HOUSING ASSISTANCE 
SUBTITLE A—PUBLIC AND INDIAN HOUSING 


Preferences: The House amendment con- 
tained a provision that would increase from 
10 to 30 the percentage of non preference 
families that a public housing agency may 
admit for occupancy as units become avail- 
able. The Senate bill contained a similar 
provision except, for the non preference 
families, it would require the public housing 
agency to make units available in accord- 
ance with a system of preferences estab- 
lished by the public housing agency in writ- 
ing and after public hearing to respond to 
local housing needs and priorities which 
may include: assisting very low-income fami- 
lies who either reside in transitional hous- 
ing assisted under title IV of the McKinney 
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Homeless Assistance Act, or participate in a 
program designed to provide public assist- 
ance recipients with greater access to educa- 
tional and employment opportunities; assist- 
ing families who would have to pay more 
than 30 percent of their adjusted income for 
rent; avoiding breakup of families and pre- 
serving and strengthening families and 
achieving other objectives identified in co- 
operation with child welfare agencies and 
other appropriate human service agencies; 
or achieving other objectives of national 
housing policy as affirmed by Congress. The 
Senate provision also excluded from the 
preferences for five years any person that 
had previously been evicted for drug related 
criminal activity. The conference report also 
contains the Senate requirements for local 
preferences with an amendment to include 
as a permissible local preference the need to 
provide adequate housing for family unifica- 
tion purposes. These preferences were 
drawn from section 520 of the House 
amendment. The conference report contains 
the Senate provision on the exclusion for 
drug-related activities amended to change 
the exclusion from 5 years to 3 years and to 
provide the agency with discretion to waive 
such exclusion when family members that 
clearly were not involved in the drug related 
criminal activity and had no knowledge of 
such activity or when the circumstances 
leading to the eviction no longer exist. The 
conferees intend that the exclusions be ap- 
plied so as to protect uninvolved, innocent 
family members from the illegal actions of 
another member of the family. Futher, it is 
intended that the waiver for changed 
circumstances be used to protect innocent 
family members in cases of death, divorce or 
incarceration. 

The House amendment contained a provi- 
sion not included in the Senate bill that 
clarified that homeless shelters and transi- 
tional housing are considered substandard 
housing for purposes of assigning priorities 
for Section 8 and public housing assistance. 
The conference report contains the House 
provision. 

Public Housing Agency Reform 

Performance indicators for public housing 
agencies: The House amendment contained 
a provision that amended the 1937 Housing 
Act to require the Secretary to develop and 
publish standards to be used to assess the 
management performance of public housing 
agencies. Such standards would enable the 
Secretary to evaluate the performance of 
public housing agencies in at least the fol- 
lowing major areas of management oper- 
ations: (1) operating expenses relative to 
revenues; (2) operating reserves relative to 
maximum allowable reserves; and (3) com- 
pliance of units with housing quality stand- 
ards or an equivalent standard, and (4) the 
existence of a system for making necessary 
repairs or replacements. The Senate bill 
contained a similar provision except that in- 
dicators would be used to evaluate the per- 
formance of public housing agencies in all 
major areas of management operations. 
Specifically, the Senate provision listed indi- 
cators that would be required to be used by 
the Secretary: (1) the number and percent- 
age of vacancies; (2) the amount and per- 
centage of funds obligated to the PHA 
under Section 14 of the 1937 Housing Act 
which remain unexpended after 3 years; (3) 
the proportion of maintenance work orders 
outstanding; and (4) the percentage of units 
that an agency fails to inspect or ascertain 
maintenance or modernization needs within 
such period of time as the Secretary deems 
appropriate (with appropriate adjustments 
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for large and small agencies). The confer- 
ence report contains the Senate provision 
amended (1) to clarify that performance in- 
dicators and the procedures for designating 
troubled PHAs will be subject to notice and 
comment rulemaking and (2) that at least 
one indicator includes progress that a PHA 
has made within the past three years to 
reduce the period of time required to com- 
plete maintenance work orders. The Confer- 
ees believe that it is important for HUD to 
use objective measurements to evaluate 
PHA performance. 

Designation of high performing agency: 
The House amendment contained a provi- 
sion not included in the Senate bill that 
would require the Secretary to designate a 
public housing agency that meets the speci- 
fied performance standards to be a high 
performing agency. The conference report 
does not contain the House provision but in- 
cludes an amendment to authorize HUD to 
develop criteria, working with industry 
groups, to commend high performing PHAs. 
The Conferees support the attempt to pro- 
vide meaningful reforms for the Nation’s 
Public Housing Authorities as addressed in 
the bill. However, the Committee also recog- 
nizes that while “troubled” agencies must 
be subject to vigorous reform, not all agen- 
cies are troubled and many should be recog- 
nized for their accomplishments and high 
performance. The House amendment con- 
tained a requirement that the Secretary 
publish annually in the Federal Register 
lists of public housing agencies that have 
met the specified performance standards es- 
tablished in the legislation and have been 
designated “high performing” agencies. The 
Senate had no similar provision. The Con- 
ferees believe that HUD should develop 
some criteria by which it can recognize 
“high performing“ agencies may be recog- 
nized for their efforts. 

Sanction for failure of troubled PHA to 
meet targets: The House amendment con- 
tained a provision that would require the 
Secretary to enter into agreement with 
troubled PHAs to meet performance targets 
and setting forth incentives or sanctions for 
effective implementation of those targets, 
which may include such restrictions on the 
use of funds made available under this Act 
as the Secretary determines to be appropri- 
ate. The Senate bill contained a similar pro- 
vision except it would expand restrictions 
on funds to include those made available 
under the Housing and Community Devel- 
opment Act of 1974. The conference report 
contains the Senate provision amended to 
delete the reference to the 1974 Act and to 
require HUD to include a description of the 
technical assistance that it will give to the 
PHA. The conferees emphasize their belief 
that cities need to be more involved in, and 
held accountable for, the performance of 
PHAs in their jurisdictions. The intention 
remains that the Secretary has the author- 
ity to use his discretion to enforce cities to 
monitor the performance of PHAS. 

Sanction for substantial default by trou- 
bled PHAs in performance: The Senate bill 
contained a provision not included in the 
House amendment that would permit the 
Secretary, upon the occurrence of events or 
conditions that constituted a substantial de- 
fault by a PHA with respect to the cov- 
enants or conditions to which the PHA is 
subject or the agreement entered into be- 
tween the Secretary and the agency, (1) to 
solicit competitive bids from housing man- 
agement agents in the eventuality that 
these agents may be needed for managing 
all, or part, of the housing administered by 
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a public housing agency; and (2) to petition 
for the appointment of a receiver (which 
may be a private management corporation) 
of the public housing agency to any district 
court of the United States or to any court of 
the State in which the real property of the 
public housing agency is situated, that is au- 
thorized to appoint a receiver for the pur- 
poses and powers prescribed in this subsec- 
tion. In any proceeding for the appointment 
of a receiver, upon a determination that a 
substantial default has occurred, and with- 
out regard to the availability of alternative 
remedies, the court shall appoint a receiver 
to conduct the affairs of the public housing 
agency in a manner consistent with the Na- 
tional Affordable Housing Act and in ac- 
cordance with such further terms and condi- 
tions as the court may provide. The court 
would have the power to grant appropriate 
temporary or preliminary relief pending 
final disposition of the petition by the Sec- 
retary, The appointment of a receiver pur- 
suant to this subsection could be terminat- 
ed, upon the petition of any party, when the 
court determines that all defaults have been 
cured and the housing operated by the PHA 
will thereafter be operated in accordance 
with the covenants and conditions to which 
the PHA is subject. The conference report 
contains the Senate provision. The confer- 
ees intend for HUD to use this authority to 
move aggressively to improve living condi- 
tions for tenants in severely troubled public 
housing. 

Listing of high performing and troubled 
PHAs: The House amendment contained a 
provision not included in the Senate bill 
that would require the Secretary to provide 
annually each appropriate housing author- 
ity of each State and the chief executive of- 
ficer of each locality which has a PHA 
within its jurisdiction with a listing of the 
high performance and troubled public hous- 
ing agencies in the State. The conference 
report does not contain the House provision. 

Reports: The Senate bill contains a provi- 
sion not included in the House amendment 
that would require the Secretary to annual- 
ly submit to the Congress a report identify- 
ing the public housing agencies that have 
been designated as troubled describing the 
agreements that have been entered into 
with such agencies under such paragraph, 
describing the status of progress under such 
agreements, and describing any action that 
has been taken in accordance with para- 
graph (3). The conference report contains 
the Senate provision with an amendment to 
require the report to describe the grounds 
on which any PHA was designated and con- 
tinues to be designated as troubled and also 
requires a description of the status of PHAs 
that were designated as troubled for the 
purposes of the modernization program. 

Requirement for PHA Training: The 
House amendment contained a provision 
not included in the Senate bill that would 
require each State, as a condition for PHAs 
within the State to receive assistance under 
this Act, to establish (not later than 2 years 
after the date of the enactment) and en- 
force standards for a course of study and 
certification of executive directors and 
other officers and members of local, region- 
al, and State PHAs. The State would pro- 
vide for completion of the course and certi- 
fication before appointment to any position 
within a PHA within the State, and shall re- 
quire any individuals holding such positions 
within any PHA on the date of the estab- 
lishment of such course and provisions for 
certification to complete the course and ac- 
quire certification, within 1 year after such 
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establishment. The conference report does 
not contain the House provision but is 
amended to require the Secretary, within 
one year of enactment of this Act, to report 
to Congress on the practicality and feasibili- 
ty of establishing standards for the certifi- 
cation and training of executive directors 
and other officers and members of PHAs. If 
such a course of training is determined to be 
practical, the Secretary will develop, in co- 
ordination with industry groups, an appro- 
priate training program, 

Project-based accounting systems: The 
House amendment contains a provision that 
would require that contributions contracts 
provide for the establishment and mainte- 
nance of a system of accounting for rental 
collections and costs (including administra- 
tive, utility, maintenance, repair, and other 
operating costs) on a project basis, which 
shall (1) require each public housing agency 
to publish an annual financial statement of 
all its operations, including the financial 
status of each individual housing project, 
and (2) the review of such reports by the ap- 
plicable Board of Commissioners or other 
governing body with respect to such PHA 
and by the applicable State housing author- 
ity. The Senate bill contains a similar provi- 
sion except it does not contain requirements 
to publish annual financial statements or 
review of such reports by others, The con- 
ference report contains the Senate provision 
with an amendment to exempt PHAs not re- 
ceiving operating subsidies from these re- 
quirements and to authorize the Secretary 
to allow PHAs which operate fewer than 250 
units to apply the accounting requirement 
on an agency wide basis. The conferees want 
to encourage local Commissions to review 
the results. The Conferees are aware that in 
some instances of troubled agencies, there 
was a breakdown in communication between 
the agency itself and the Board of Commis- 
sioners which is required to oversee the op- 
erations of the agency and that in at least 
one instance commissioners too were unable 
to obtain copies of HUD’s annual audit of 
the agency. The Committee recognizes that 
an integral part of agency oversight is the 
analysis of the operations of the agency by 
HUD through its annual audit. Therefore, 
the Committee directs the Secretary to 
ensure that a copy of an agencies’ annual 
audit be made available to the Chairman of 
the Board of Commissioners of each agency. 

Regulation; The House amendment con- 
tained a provision that would require the 
Secretary to adopt by regulation guidelines 
to implement the public housing agency re- 
forms enumerated above. The Senate bill 
contained a similar provision but would not 
require adoption by regulation. The confer- 
ence report contains the Senate provision 
amended to require notice and comment on 
rulemaking. 

Reduction of operating subsidies: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would 
permit the Secretary to reduce operating 
subsidies for public housing units that have 
been continuously vacant for 1 year or 
longer where such vacancies have been 
caused by factors within the control of the 
public housing agency. The conference 
report does not contain the Senate provi- 
sion. The conferees intend that the elimina- 
tion of this. provision would not be con- 
strued to limit the Secretary’s rulemaking 
authority in this area. 

Report on Buffalo Municipal Housing Au- 
thority: The Senate bill contained a provi- 
sion not included in the House amendment 
that within 180 days after the date of enact- 
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ment, would require the Secretary to trans- 
mit to Congress a report on the operating 
and efficiency of the Buffalo Municipal 
Housing Authority (“the Authority”), using, 
among other criteria, the performance indi- 
cators set forth in the National Affordable 
Housing Act, and giving special attention to 
the Authority's desegregation program and 
to the vacancy rate. For purposes of the 
report the Secretary may specifically deter- 
mine whether to: (A) petition for the ap- 
pointment of a receiver for the Authority; 
or (B) reduce operating subsidies for the Au- 
thority. The conference report contains the 
Senate provision. 


Criminal activity in public housing 


Eviction and termination: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would expand 
circumstances where administrative griev- 
ance procedure will apply to cases of inac- 
tion. The conference report does not con- 
tain the house provision. There is no need 
for clarification that Section 6(k) guaran- 
tees tenants the right to have grievance 
hearings with respect to a public housing 
agency’s failure to act because the Secretary 
is no longer taking the position that public 
housing tenants have no right to have griev- 
ance hearings about their public housing 
agency’s failure to act. 

The House amendment contained a provi- 
sion that would limit a public housing agen- 
cy’s ability to bypass the current adminis- 
trative lease and grievance procedure to 
those activities that threaten the health or 
safety of tenants or employees. In such 
cases the agency could use an expedited 
grievance procedure or bypass the adminis- 
trative procedures if state court procedures 
would provide specified elements of due 
process. The House provision also required 
public housing authorities to provide rele- 
vant documents prior to any hearing or 
trial. Proposed rules implementing the sec- 
tion would be required to be published 
within 60 days of enactment and the exist- 
ing due process waivers would not be valid 
after enactment. The Senate bill contained 
a similar provision but would allow bypass 
when a criminal activity affects health, 
safety, and welfare of tenants. 

The Senate bill also contained a provision 
not included in the House amendment that 
would allow public housing agencies to 
bypass grievance procedure without regard 
to due process offered in court where evic- 
tion or termination is for “criminal activity, 
including drug related criminal activity, 
that adversely affects the health, safety, 
and welfare of public housing tenants” so 
long as the public housing agency notifies 
the tenant of the reasons for eviction or ter- 
mination. 

The conference report contains the House 
provision with an amendment (1) to allow 
public housing agencies to bypass the cur- 
rent administrative procedure in cases of 
eviction or termination involving criminal 
activity that threatens the health, safety 
and right to peaceful enjoyment of other 
tenants or employees of the public housing 
agency or in the case of drug related crimi- 
nal activity on or near the premises and (2) 
to require the Secretary to establish the ex- 
pedited grievance procedure through notice 
and comment rulemaking. This language is 
intended to reach criminal activity that seri- 
ously endangers other tenants or PHA em- 
ployees, while preserving the grievance 
process for all other categories of evictions. 

The amendment deleted the specified ele- 
ments of due process set forth in the House 
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amendment. Such elements will continue to 
be established by regulation and the dele- 
tion of the specified elements should not be 
construed as a determination by the confer- 
ees that such elements should not continue 
to be part of the regulatory definition of 
due process. The conference report does, 
however, prohibit the regulatory definition 
of due process from including a requirement 
for discovery. Instead, the conference report 
requires that the public housing agency 
must provide tenants a reasonable opportu- 
nity prior to the hearing or trial to examine 
any relevant documents, records, or regula- 
tions directly related to the eviction or ter- 
mination. The elements of due process that 
would be required include all the protec- 
tions specified in the statute for the griev- 
ance procedure which is being replaced, 
except for the right to examine documents 
prior to trial to prepare a defense, which 
1 5 be directly granted by the Federal stat- 
ute. 

The conferees also intend that the docu- 
ments covered by this disclosure rule be 
ones the public housing agency would nor- 
mally maintain in the tenant’s file. The re- 
quirement that the public housing agency 
produce documents is not intended by the 
Committee to be construed as a broad dis- 
covery provision. However, public housing 
agencies should not be allowed to avoid 
their duty to disclose documents by main- 
taining or placing them in other files, trans- 
ferring them to the custody of others or de- 
stroying them. 

Final regulations implementing these reg- 
ulations must be promulgated not later 
than 180 days after enactment. A conform- 
ing amendment was also added to provide 
that any such waiver granted before the en- 
actment date shall remain in effect until 
the earlier of the effective date of the final 
rules implementing the amendments made 
by this section or 180 days after the enact- 
ment date. It is the conferees intent that 
when an individual state waiver is sought, 
the Secretary should notify affected tenants 
in advance and provide them with an oppor- 
tunity to comment. 

The committee also intends that the 
rights created by this amendment be en- 
forceable under 42 U.S.C. Section 1983, the 
implied private right of action and third 
party beneficiary doctrines and the Admin- 
istrative Procedure Act. 

Restriction on reentry: The Senate bill 
contained a provision not included in the 
House amendment that amends the defini- 
tion of family in the 1937 Housing Act to 
provide that any individual or family evict- 
ed from housing assisted under the Act by 
reason of drug-related criminal activity is 
not eligible for a preference under any pro- 
vision of this paragraph for 5 years unless 
the evicted tenant successfully completes a 
rehabilitation program approved by the Sec- 
retary. The conference report does not con- 
tain the Senate provision. 

Lease requirements: The Senate bill con- 
tained a provision not included in the House 
amendment that amends the prohibited ac- 
tivities under the lease to prohibit criminal 
activity that adversely affects the health, 
safety, and right to quiet enjoyment of the 
premises by other tenants and including 
drug-related criminal activity, that threat- 
ens the health or safety of, or right to quiet 
enjoyment of the premises by other tenants. 
The conference report contains the Senate 
provision amended to read that each public 
housing agency shall utilize leases which 
provide that any criminal activity that 
threatens the health, safety, or right to 
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peaceful enjoyment of the premises by 
other tenants or any drug-related criminal 
activity on or near such premises, engaged 
in by a public housing tenant, any member 
of the tenant’s household, or any quest or 
other person under the tenant’s control, 
shall be cause for termination of tenancy. 

Notice to post office: The Senate bill con- 
tained a provision not contained in the 
House amendment that would require 
public housing agencies to notify the local 
post office about an evicted activity includ- 
ing drug-related criminal activity. The con- 
ference report contains the Senate provi- 
sion. 

Public housing and Section 8 assistance 
regarding foster care children: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would require 
agencies administering public housing or 
Section 8 assistance to coordinate with local 
child welfare agencies in providing units to: 
families whose children have been placed or 
could be placed in foster care or have chil- 
dren in foster care which have not been dis- 
charged due to housing conditions; and 
youth who have been discharged from 
foster care who cannot return to their 
family or extended family and for which 
adoption is not available. The conference 
report contains the House provision with an 
amendment changing shall“ to “may” re- 
garding coordination requirements, and sub- 
jecting provision to preference rules. 

The House amendment also contained a 
provision that would amend the Federal 
preference rules for housing placement in 
both the public housing and Section 8 pro- 
grams to include families separated due to 
substandard housing or lack of housing and 
youth discharged from foster care who 
cannot return to their families and cannot 
be adopted. This provision was not included 
in the conference report as a separate Fed- 
eral preference but instead as a permissible 
local preferences. 

Public housing operating subsidy 


Authorization: The House amendment 
contained a provision that authorized for 
public housing operating subsidies, 
$2,145,780,000 for fiscal year 1991 and au- 
thorized in each fiscal year, such sums as 
may be necessary, to provide each public 
housing agency with all their eligible funds 
under the performance funding system 
without adjustments for estimated or unre- 
alized savings. The Senate bill contained a 
provision that authorized for public housing 
operating subsidies, $1,865,000,000 for FY 
1991, $1,940,100,000 for FY 1992, and 
$2,017,200,000 for FY 1993. The conference 
report contains an authorization of 
$2,000,000,000 for FY 1991 and 
$2,086,000,000 for FY 1992. 

Services and coordinators as eligible cost: 
The House amendment contained a provi- 
sion not included in the Senate bill that au- 
thorized annual contributions to PHAs to 
include projects with a sufficient number of 
frail elderly or handicapped residents, (1) 
the cost of a services coordinator within the 
project which is provided by a Federal 
agency, public or private department or or- 
ganization to enable frail elderly or handi- 
capped residents to live independently and 
prevent placement in nursing homes or in- 
stitutions; (2) not more than 15% of the ex- 
penses for providing services to project resi- 
dents which may include meal services, 
housekeeping and chore assistance, personal 
care, laundry assistance, transportation 
services and health-related services. Ex- 
empts this provision from the performance 
funding system established in Section 
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9(aX3) of the United States Housing Act of 
1937 and defines frail elderly as the mean- 
ing given under Section 202(d) of the 1959 
Housing Act. The conference report con- 
tains the House provision with an amend- 
ment which restricts services under this sec- 
tion to those not covered under Congregate 
Housing Services program. The conferees 
intend that the cost of services coordinator 
is an eligible cost to be paid out of public 
housing operating subsidies but is not re- 
quired and is not a separate authorization. 

Litigation by PHAs: The House amend- 
ment contained a provision not included in 
the Senate bill that allowed PHAs to in- 
clude as an allowable operating cost the un- 
reimbursed cost of any civil action com- 
menced by a public housing agency against 
the Federal Government to ensure proper 
implementation of any Federal law relating 
to public housing. The House provision also 
would disapprove the HUD rule entitled 
“Litigation Reporting and Related Require- 
ments for Certain Recipients of HUD Assist- 
ance” and published in the Federal Register 
of October 27, 1988 (53 Fed. Reg. 43610 et 
seq.). The Secretary of HUD may not pub- 
lish a final rule based on such rule and may 
not otherwise implement the provisions of 
such rule. The conference report does not 
contain the House provision. 

Performance funding system: The Senate 
bill contains a provision that is not included 
in the House amendment that would require 
HUD, in determining the PFS utility subsi- 
dy, to include a cooling degree day adjust- 
ment factor and requires that the method 
to include this factor shall be identical to 
the method included for the heating degree 
adjustment factor. The conference report 
contains the Senate provision. 


Formula allocation for modernization fund- 
ing for public and Indian housing 


Emergency or natural disaster set-aside: 
The House amendment contained a provi- 
sion not included in the Senate bill that 
would amend Section 14(k) of the United 
States Housing Act of 1937 to provide from 
amounts approved in appropriation acts 
each fiscal year that the Secretary shall re- 
serve not more than $75 million (including 
unused amounts reserved during previous 
fiscal years), for modernization needs result- 
ing from natural and other disasters and 
from emergencies. Amounts provided for 
emergencies shall be repaid by agencies 
from future allocations of assistance where 
available. The conference report contains 
the House provision with an amendment to 
make these amendments effective in fiscal 
year 1992. 

Allocation formula: The House amend- 
ment contained a provision not included in 
the Senate bill that would require the Sec- 
retary to allocate the remaining funds, pur- 
suant to a formula contained in a regulation 
to be prescribed by the Secretary. Such for- 
mula is to measure the relative needs of 
public housing agencies. The conference 
report contains the House provision. 

Backlog needs: The House amendment 
contained a provision not included in the 
Senate bill that would require the Secretary 
to allocate half of the amount allocated 
under the formula base on the relative back- 
log needs of public housing agencies with 
500 or more units and for the aggregate of 
agencies with fewer than 500 units deter- 
mined either from the most recently avail- 
able, statistically reliable data regarding the 
(1) backlog of needed repairs and replace- 
ments of existing physical systems in public 
housing projects, (2) items that must be 
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added to projects to meet the modernization 
standards of the Secretary, and (3) items 
that are necessary or highly desirable for 
the long-term viability of a project; or if the 
data are not statistically reliable on the 
basis of estimates of the backlog as defined 
above and objectively measurable data on 
public housing agency, community, and 
project characteristics, including the aver- 
age number of bedrooms in the units in a 
project; the proportion of units in a project 
for very large families; the extent to which 
units for families are in high-rise elevator 
projects; the age of the projects; in the case 
of a large agency, as determined by the Sec- 
retary, the number of units with 2 or more 
bedrooms; the cost of rehabilitating proper- 
ty in the area; for family projects, the 
extent of population decline in the locality 
determined on the basis of the 1970 and 
1980 censuses; and other factors the Secre- 
tary determines are appropriate. The con- 
ference report contains the house provisio 
with an amendment to require HUD to sub- 
ject new or amended criteria to notice and 
comment rulemaking. 

Past modernization funding: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would require 
that the formula also take into account 
amounts previously made available by the 
Secretary for modernization and for major 
reconstruction of obsolete projects, to the 
extent determined appropriate by the Secre- 
tary. The conference report contains the 
House provision. 

Accrual needs: The House amendment 
contained a provision not included in the 
Senate bill that would require the Secretary 
to allocate the other half of the amount al- 
located under the formula based on the rel- 
ative accrued needs of public housing agen- 
cies with 500 or more units and the aggre- 
gate of agencies with fewer than 500 units 
for the categories of modernization need de- 
termined either where the data are statisti- 
cally reliable, on the basis of the needs that 
are estimated to have accrued since the date 
of the last objective measurement of back- 
log needs or where the estimates are not 
statistically reliable on the basis of esti- 
mates of accrued need using the most re- 
cently available data on the backlog, and ob- 
jectively measurable data on public housing 
agency, community, and project characteris- 
tics, including the average number of bed- 
rooms of the units in a project; the propor- 
tion of units in a project for very large fami- 
lies; the age of the projects; the extent to 
which the buildings in projects of an agency 
average fewer than 5 units; the cost of reha- 
bilitating property in the area; the total 
number of units of each agency; and other 
factors the Secretary determines are appro- 
priate. The conference report contains the 
House provision with an amendment to sub- 
ject new or amended criteria to notice and 
comment rulemaking. 

Determination of the number of units: 
The House amendment contained a provi- 
sion not included in the Senate bill that 
would require the Secretary, in determining 
how many units an agency owns or operates 
and the relative modernization needs of 
agencies, to count each existing unit under 
the annual contributions contract, with the 
exception of an existing unit under the 
turnkey III and the mutual help programs 
which may be counted as less than one unit. 
Once an agency qualifies to receive a formu- 
la grant it may elect to continue to qualify 
to receive a formula grant if it owns or oper- 
ates at least 400 public housing units. The 
conference report contains the House provi- 
sion. 
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Impact of demolition/disposition on the 
formula: The House amendment contained 
a provision not included in the Senate bill 
that would require the Secretary, where an 
existing unit under a contract is demolished 
or disposed of, to not adjust the amount the 
agency receives under the formula unless 
more than one percent of the units is affect- 
ed on a cumulative basis. Whereas more 
than one percent of the units is demolished 
or disposed of, the Secretary would be re- 
quired to reduce the formula amount ac- 
cordingly for the agency over a 3-year 
period. The conference report contains the 
House provision. 

Data reliability: The House amendment 
contained a provision not included in the 
Senate bill that would provide the Secretary 
the discretion to determine whether the 
data used to determine the allocation are 
statistically reliable. The conference report 
contains the House provision. 

Application of formula: The House 
amendment contained a provision that 
would stipulate that formula allocation for 
agencies with fewer than 500 units would be 
allocated as special purpose modernization. 
The Senate bill contained a provision that 
would stipulate that formula allocation for 
PHAs with 500 or more units would be allo- 
cated in accordance with the provisions of 
the section and current law as amended. 
The conference report contains the House 
provision. 

Troubled PHA allocation: The House 
amendment contained a provision not in- 
cluded in the Senate bill that, in the case of 
an agency that the Secretary designated as 
a troubled agency on or before June 1, 1990, 
and that is still designated as a troubled 
agency on the date amounts are allocated 
under the formula for FY 1991, the Secre- 
tary would limit the total amount of fund- 
ing to the average amount the agency re- 
ceived during fiscal years 1988, 1989, and 
1990, for modernization activities and for 
major reconstruction of obsolete projects, 
adjusted to take into account changes in the 
cost of rehabilitating property, plus 25 per- 
cent of the differences between the average 
amount and the amount that would be allo- 
cated to the agency if it were not designated 
a troubled agency. The conference report 
contains the House provision with an 
amendment to (1) change the application of 
this subsection to Fiscal Year 1992; (2) alter 
the manner in which agencies are designat- 
ed as troubled by striking the reference to 
the June 1, 1990 list and, instead, covering 
agencies that the Secretary designates as 
troubled for purpose of the modernization 
program pursuant to regulations published 
through notice-and-comment rulemaking; 
(3) alter the funding that a troubled PHA 
would receive by substituting 1989, 1990 
and 1991“ for 1988. 1989, and 1990”; and (4) 
require the Secretary to establish a special 
rule for PHAs which are not found to be 
troubled in the initial designation, but 
become troubled in subsequent years. The 
conferees intend that the Secretary will 
have the discretion to determine the per- 
centage amount of funding that is available 
for such subsequently troubled PHAs. 

Added allocation for troubled PHA by re- 
quest: The House amendment contained a 
provision not included in the Senate bill 
that would permit the Secretary to increase 
a troubled agency's allocation up to an addi- 
tional 25 percent of the difference between 
what the troubled agency actually receives 
and what it would have received if it was 
not troubled. Such additional increase shall 
be based on the agency's progress toward 
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meeting performance standards. In the case 
of such a request, the Secretary shall render 
a decision within 75 days of receipt of the 
request. The conference report contains the 
House provision with an amendment to 
allow an increase to the full amount the 
agency is entitled. 

Reallocation of troubled PHAs’ formula 
allocation: The House amendment con- 
tained a provision not included in the 
Senate bill that would state that amounts 
not available to troubled PHAs would be re- 
allocated to other public housing agencies 
that own or operate 500 or more units, 
based on their relative needs. For Indian 
housing authorities, the amounts would be 
reallocated to other Indian housing authori- 
ties. The relative needs of agencies would be 
determined using the formula. The confer- 
ence report contains the House provision 
with an amendment that requires the Secre- 
tary to establish a credit system that will 
allow a troubled PHA to accumulate with- 
held funds for three years and to receive re- 
payment of withheld funds if such PHA 
graduates from troubled status. Repayment 
of the withheld funds would be reduced 
over a four year period after the accumula- 
tion period by the following percentages: 
First year, 10 percent reduction; second 
year, an additional 20 percent reduction; 
third year, an additional 30 percent reduc- 
tion; and the fourth year, an additional 40 
percent reduction. The conference report 
also provides that once an agency has grad- 
uated from troubled status, the agency can 
reclaim its outstanding credited amounts on 
an annual basis in amounts to be deter- 
mined by the Secretary. The aggregate of 
such credit payments for all agencies cannot 
in any one year exceed 5 percent of the 
amount allocated for formula allocation. 

Timing for reallocation: The House 
amendment contained a provision not in- 
cluded in the Senate bill that stated that 
any amounts subject to reallocation either 
from a troubled PHA or recaptured for 
cause would be reallocated by the Secretary 
in the next fiscal year to other housing 
agencies that own or operate 500 or more 
units, based on their relative needs. The rel- 
ative needs of agencies would be measured 
by the formula. The conference report con- 
tains the House provision. 

Grounds for appeal: The House amend- 
ment contained a provision not included in 
the Senate bill that would permit a public 
housing agency to appeal the amount of its 
allocation determined under the formula on 
the basis of unique circumstances or on the 
basis that the objectively measurable data 
regarding the agency, community, and 
project characteristics used in the formula 
were not correct. The conference report 
contains the House provision. 

Eligible activities: The House amendment 
contained a provision not included in the 
Senate bill that would permit amounts allo- 
cated to a public housing agency by formula 
to be used for any eligible modernization ac- 
tivity, notwithstanding the formula factors. 
The conference report contains the House 
provision. 

Modernization for PHAs with fewer than 
500 units: The House amendment contained 
a provision not included in the Senate bill 
that would amend Section 14(d)(4) by delet- 
ing the requirement for replacement needs 
and planning estimate, operating budget, 
and financial resources estimate for public 
housing agencies with fewer than 500 units. 
The conference report contains the House 
provision. 
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Special purpose modernization: The 
House amendment contained a provision 
not included in the Senate bill that would 
limit special purpose modernization or 
emergency needs funding especially related 
to fire safety standards to public housing 
agencies with fewer than 500 units. The con- 
ference report contains the House provision. 

Special purpose management improve- 
ment funds: The House amendment con- 
tained a provision not included in the 
Senate bill that would provide for special 
purpose management modernization im- 
provements which are not otherwise eligible 
for PHAs with fewer than 500 units (includ- 
ing Section 8 projects). The conference 
report contains the House provision. 

250 units threshold: The House amend- 
ment contained a provision not included in 
the Senate bill that would establish a 250- 
unit threshold for modernization funds be- 
ginning in FY 1992, except that once a 
housing authority qualifies for assistance, it 
may continue to receive a formula grant if it 
owns or operates at least 200 units. The con- 
ference report contains the House provision. 

Inapplicability to Indian housing: The 
House amendment contained a provision 
not included in the Senate bill that stated 
that, notwithstanding the provisions of this 
subtitle, the formula allocation would not 
apply to Indian housing authorities until 
October 1, 1991. The conference report does 
not contain the provision. The conferees be- 
lieve that this provision is not necessary as 
the entire provision will be implemented 
starting in Fiscal Year 1992. 

Transition rule: The House amendment 
contained a provision not included in the 
Senate bill that stated that any amount 
that the Secretary has obligated to a public 
housing agency in Section 14 of this Act, 
other than under a comprehensive plan, 
would be required to be used for the pur- 
poses for which such amount was provided, 
or for purposes consistent with an action 
plan submitted by the agency and approved 
by the Secretary, as the agency determines 
to be appropriate. The conference report 
contains the House provision. 

Regulations: The House amendment con- 
tained a provision not included in the 
Senate bill that would require the Secretary 
to publish a proposed rule to implement the 
formula allocation amendments and shall 
consult with the Congress, public housing 
agencies, and professional organizations rep- 
resenting public housing agencies before 
publishing such rule. The proposed rule 
shall be published not later than the expira- 
tion of the 60-day period beginning on the 
date of the enactment of this Act. The con- 
ference report contains the House provision 
with an amendment to require the Secre- 
tary to publish the proposed allocation for- 
mula in a proposed rule pursuant to notice 
and comment rulemaking. The proposed 
rule would need to outline: (1) the analytic 
basis for the formula; (2) the weights as- 
signed to the statutory criteria; (3) deduc- 
tions from the formula share for prior 
years’ CIAP or MROP funds; and (4) any 
other pertinent information. The Secretary 
could, at his discretion, publish alternative 
formulas, identifying the different weights 
which were used in calculating such alterna- 
tive formulas, and explaining what policy 
objectives might be achieved. 

Reports: The House amendment con- 
tained a provision not included in the 
Senate bill that would require an independ- 
ent evaluation to be presented to Congress 
within 3 years after the initial allocation of 
assistance by formula. The conference 
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report contains the House provision with 
conforming amendments to be made to the 
PHA reform provisions to require that HUD 
annual reports outline the status of PHAs 
designated as troubled for purposes of the 
modernization program amount and specify 
the amount of credited funds that have 
been accumulated by such troubled PHAs. 
Hope for vacant public housing units 


The House amendment contained a provi- 
son not included in the Senate bill that 
would authorize the Secretary to make 
available financial assistance in the form of 
grants to public housing agencies for the 
purpose of improving the physical condition 
of existing vacant units in low-rent public 
housing projects for use as residences. 

Under the House provision, grants would 
have been made available for units in low- 
rent housing projects that are owned by 
public housing agencies; are operated as 
rental housing projects and assisted under 
maintenance and operating contributions 
contracts; are not assisted under Section 8; 
are vacant at the time grants under this sec- 
tion are received; and meet such other re- 
quirements as the Secretary may prescribe. 
Both large (more than 500 units) and small 
public housing authorities would have been 
required to explain the extent of, and 
reason for, vacancies and develop a plan of 
action to eliminate unnecessary vacancies. 

The conference report contains the House 
provision amended as follows: 

The conference report establishes within 
section 14 of the 1937 Housing Act a pro- 
gram designed to eliminate all excess vacan- 
cies within 5 years. The initiative would 
apply to agencies with twice the average va- 
cancy rate or ones designated as troubled. 

Such agencies would be required to devel- 
op and submit a vacancy reduction plan for 
units owned or operated by the agency. The 
plan would identify vacant public housing 
units within the agency’s inventory, explain 
the reasons for such vacancies and outline 
the agency's agenda for addressing such va- 
cancies within the next 5 years. An agency 
would identify the extent to which such va- 
cancies are currently being addressed 
through existing programs (comprehensive 
modernization, major reconstruction) or 
demolition/disposition actions within the 5- 
year period and any vacancies not currently 
funded under such programs and not likely 
to be so funded or approved within 3 years. 
Finally, the agency would identify any 
other vacancies, 

A team of HUD and PHA experts would 
be available to visit each designated PHA to 
independently assess the reasons for the 
agency's high vacancy rate. The team would 
consider any management deficiencies 
which might be contributing to the vacancy 
problem and would recommend a series of 
management improvements to cure such de- 
ficiencies. Such recommendations would be 
included in an agency’s vacancy reduction 
plan. 

HUD Resources: The conference report 
authorizes $105,000,000 in fiscal year 1991 
and $220,000,000 in fiscal year 1992 for costs 
of rehabilitating vacant public housing 
units, implementing management improve- 
ments, and undertaking any other activities 
identified in the plan. 

Income eligibility for public housing: The 
House amendment contained a provision 
not included in the Senate bill that would 
amend the tenant income restrictions of 
Section 16(b) of the United States Housing 
Act of 1937 to allow PHAs to increase from 
5% to 25% the number of units that can be 
leased by lower income families other than 
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very low income families, but only if the 
public housing agency certifies to the Secre- 
tary that not more than 25% of dwelling 
units occupied at the time of certification 
are leased by such lower income families. 
The conference report contains the House 
provision with an amendment that amends 
section 16(b) to raise from 5 percent to 15 
percent the number of low income (other 
than very low income) that can be placed in 
dwelling units that become available under 
contributions contracts or assistance pay- 
ments after 1981 and by adding a provision 
that limits the number of low income other 
than very low income persons in any project 
to 25 percent. This last restriction does not 
apply to any project that exceeds this limit 
prior to the enactment of this act. 

Disposition of scattered-site public hous- 
ing: The House amendment contained a pro- 
vision not included in the Senate bill that 
would amend the Section 18 disposition and 
demolition provisions of the United States 
Housing Act of 1937 to provide that in the 
case of scattered-site housing of a public 
housing agency, debt repayment would be 
required to be in an amount that bears the 
same ratio to the total of obligations as the 
number of units disposed of bears to the 
total number of units of the project at the 
time of disposition. This provision would be 
applicable to any scattered-site housing dis- 
posed of after the date of enactment. The 
conference report contains the House provi- 
sion. 


Replacement housing 


Report: The Senate bill contained a provi- 
sion not included in the House amendment 
that would require the Secretary to trans- 
mit to Congress a report that outlines the 
commitments the Secretary made during 
the preceding year to fund plans for re- 
placement housing and specifies the budget 
authority necessary to carry out the com- 
mitments. The conference report contains 
the Senate provision. 

1 for 2 replacement: The Senate bill con- 
tained a provision not included in the House 
amendment that would amend Section 18(b) 
to require the public housing agency to de- 
velop a plan to provide one decent, safe, san- 
itary, and affordable dwelling unit for every 
two public housing units to be demolished 
or disposed of where the project or portion 
of the project to be demolished or disposed 
of has had a vacancy rate exceeding 35% for 
the preceding five years; the project is locat- 
ed within a jurisdiction with a vacancy rate 
in excess of 10% as documented in the most 
recent housing affordability strategy; and 
the project is located in jurisdiction which is 
severely economically distressed. The provi- 
sion would require the PHA to hold a public 
hearing, which has been announced, at a 
time and location which is convenient for 
those residents which may be affected by 
the demolition/disposition and with accom- 
modation for persons with disabilities. 

The conference report does not contain 
the Senate provision but contains an 
amendment to provide the following: not- 
withstanding the provisions of Section 
18(bX(3)(A) of the United States Housing 
Act of 1937, the Secretary may allow, on a 
pilot project basis, the use of 5-year Section 
8 Existing Certificates as replacement for 
public housing units proposed for demoli- 
tion or disposition in the City of St. Louis, 
Missouri. All demolition and disposition ap- 
plications must meet the other require- 
ments of existing law, including the one-for- 
one replacement provision. The authority 
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under this provision expires on September 
30, 1992. 

Public housing resident management: The 
House amendment contained a provision 
that would authorize $5,000,000 for FY 1991 
for public housing resident management 
programs under the CIAP. The Senate bill 
contained a provision that would authorize 
$2,500,000 for each of FY 1991, FY 1992, 
and FY 1993 for public housing resident 
management under CIAP. The conference 
report contains the House provision with an 
amendment to authorize $5,000,000 for FY 
1992 as well. 

Public housing family investment centers 


Purpose: The House amendment con- 
tained a provision establishing the purpose 
of this subsection as to provide families 
living in public housing with better access to 
educational and employment opportunities 
to achieve self-sufficiency and independence 
by (A) developing facilities in or near public 
housing for training and support services of- 
fered under local self-sufficiency programs 
under this section; (B) mobilizing public and 
private resources to expand and improve the 
delivery of such services; and (C) providing 
funding for such essential training and sup- 
port services that cannot otherwise be 
funded. The Senate bill contained a similar 
provision except qualifies funding as transi- 
tional funding and adds a fourth purpose 
which provides better access to educational 
and employment opportunities by improv- 
ing public housing management’s capacity 
to assess service needs and coordinate serv- 
ices. The conference report contains the 
House provision with an amendment incor- 
porating the fourth purpose in the Senate 
bill. The conference report establishes the 
name of the program as Family Investment 
Centers and that it is a stand alone amend- 
ment to the 1937 Housing Act, not part of 
the Family self-sufficiency program or in 
the CIAP provisions. 

Grant authority: The House amendment 
contained a provision authorizing the Secre- 
tary to make grants to public housing agen- 
cies carrying out self-sufficiency programs 
to adapt public housing to help families par- 
ticipating in the program to gain access to 
educational and job opportunities. The 
Senate bill contained a provision that would 
amend Section 14 of the 1937 Act (CIAP) to 
provide grants. The Secretary could reserve 
not more than 5 percent of the amounts 
available in each fiscal year to supplement 
grants awarded to public housing agencies if 
increases are required to maintain adequate 
levels of services to eligible residents. The 
conference report contains the House provi- 
sion with an amendment removing linkage 
to the self-sufficiency program and adding a 
requirement that grants will only be avail- 
able to PHAs that can demonstrate that suf- 
ficient supportive services will be available 
and adds Senate provisions on 5% set-aside. 
By removing the linkage to self-sufficiency, 
the conferees do not intend that this pro- 
gram could not be used in conjunction with 
the self-sufficiency program. 

Grant uses: The House amendment con- 
tained a provision that permits grant 
amounts to be used to renovate or convert 
vacant public housing units to create 
common areas, renovate existing common 
areas, and renovate facilities near public 
housing projects in order to accommodate 
the provision of supportive services. Not 
more than 15% of the grant amounts can be 
used to provide such services. The Senate 
bill contained a similar provision except 
that the funding of services would be transi- 
tional if the PHA demonstrates to the Sec- 
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retary that (I) the qualifying services are 
appropriate; (II) the public housing agency 
has tried to find other funding resources; 
and (III) long-term funding for the qualify- 
ing services will be available from other 
services, and the funding can cover the costs 
of employing service coordinators. The con- 
ference report contains the House provision 
with an amendment to remove linkage to 
self-sufficiency program, to add qualifica- 
tion that supportive services funding is 
available only when the supportive services 
are appropriate to improve the access of eli- 
gible residents to employment and educa- 
tional opportunities, and the public housing 
agency has made diligent efforts to obtain 
the services elsewhere and to add as permis- 
sible use the employment of a service coor- 
dinator as provided in the Senate bill minus 
references to families with children under 
10 years of age. 

Allocation: The House amendment con- 
tained a provision requiring grant amounts 
to be allocated among the public housing 
agencies carrying out self-sufficiency pro- 
grams that have submitted applications and 
have been selected by the Secretary. The 
Senate bill contained a similar provision 
except that it would include any PHA, not 
just those in Self-Sufficiency or Operation 
Bootstrap programs. The conference report 
contains the Senate provision. 

Applications: The House amendment con- 
tained a provision requiring that applica- 
tions for assistance contain: (A) a descrip- 
tion of the supportive services under the 
local self-sufficiency program that are to be 
provided over a 5-year period (or such 
longer period that the Secretary determines 
to be appropriate if assistance is provided 
for activities that involve substantial reha- 
bilitation); (B) a firm commitment of assist- 
ance from 1 or more sources ensuring that 
the supportive services will be provided for 
not less than 1 year following the comple- 
tion of assisted activities; (C) a description 
of the public and private resources that are 
expected to be made available to provide the 
activities and services under the local pro- 
gram, which shall include evidence of any 
intention to provide assistance expressed by 
State and local governments, private foun- 
dations, and other organizations (including 
profit and nonprofit organizations); (D) cer- 
tification from the appropriate State or 
local agency (as determined by the Secre- 
tary) that (i) the local self-sufficiency pro- 
gram is well designed to provide resident 
families better access to educational and 
employment opportunities; and (ii) there is 
a reasonable likelihood that services under 
the program will be funded or provided for 
the entire period specified under subpara- 
graph (A); (E) a description of assistance for 
which the public housing agency is applying 
under this subsection; (F) a copy of the 
action plan for the local self-sufficiency pro- 
gram of the public housing agency; and (G) 
any other information or certifications that 
the Secretary determines are necessary or 
appropriate to achieve the purposes of this 
subsection. The Senate bill contained a simi- 
lar provision except there are no references 
to self-sufficiency. The conference report 
contains the House provision with an 
amendment deleting references to the self- 
sufficiency program. 

Selection: The House amendment con- 
tained a provision requiring the Secretary to 
establish selection criteria for grants under 
this subsection, which shall take into ac- 
count: (A) the ability of the public housing 
agency or a designated service provider to 
carry out the local self-sufficiency program; 
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(B) the need for such program in the public 
housing project; (C) the extent to which the 
envisioned renovation, conversion, and com- 
bination activities are appropriate to facili- 
tate the provisions of services under the 
program; (D) the extent to which the public 
housing agency has demonstrated that serv- 
ices under the program will be provided for 
the required period; (E) the extent to which 
the public housing agency has a good record 
of maintaining and operating public hous- 
ing; and (F) any other factors that the Sec- 
retary determines to be appropriate to 
ensure that amounts made available under 
this subsection are used effectively. The 
Senate bill contained a similar provision 
except did not include any references to 
self-sufficiency. The conference report con- 
tains the House provision with an amend- 
ment to delete any references to self-suffi- 
ciency. 

Grant requirements: The House amend- 
ment contained a provision not included in 
the Senate bill that would require the Sec- 
retary to ensure that each public housing 
agency that receives a grant under this sub- 
section has the capacity, in the determina- 
tion of the Secretary, to (i) carry out the 
local self-sufficiency program under this 
section; and (ii) seek, on a continuous basis, 
new sources of assistance to ensure long- 
term funding for supportive services. The 
provision would permit public housing agen- 
cies to use amounts received from grants 
under this subsection to carry out the re- 
quirements of this subsection, and the Sec- 
retary could permit public housing agencies 
to use existing sources of funds for such 
purposes. The conference report does not 
contain the House provision. The confer- 
ence report contains an authorization of 
$25,000,000 in fiscal year 1991 and 
$26,100,000 in fiscal year 1992. 

HUD reports: The House amendment con- 
tained a provision requiring the Secretary to 
submit to the Congress annually, as a part 
of the report of the Secretary under Section 
8 of the Department of Housing and Urban 
Development Act, an evaluation of the ef- 
fectiveness of activities carried out with 
grants under this subsection in such fiscal 
year. Such report would summarize the 
progress reports submitted pursuant to sub- 
paragraph (A). The Senate bill contained a 
similar provision except the Secretary 
would be required to submit an annual 
report within 120 days after the end of each 
fiscal year. The conference report contains 
the House provision. 

Eligibility of Indian housing for CIAP: 
The House amendment contained a provi- 
sion that would allow Indian housing 
projects to receive assistance under CIAP. 
Any assistance provided would have to be in 
the form of a single grant for each project. 
The Senate bill contained a similar provi- 
sion but contained no requirement for single 
grants. The conference report contains the 
Senate provision with an amendment to in- 
clude a requirement for a single grant for 
each project. 

Public housing early childhood develop- 
ment grants: The House amendment con- 
tained a provision not included in the 
Senate bill that would establish public hous- 
ing early childhood development grants. 

The House provision would authorize 
$4,922,500, in FY 1990 funded out of the 
CDBG funding level and $15 million in FY 
1991 out of public housing development 
funds for the Public Housing Early Child- 
hood Development Grants program. The 
House provision would amend the current 
“Public Housing Child Care Program” au- 
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thorized under Section 222 of the 1983 
HURRA Act and rename it as the Public 
Housing Early Childhood Development 
Grants Program“. The House provision 
would require that program grants be in 
amounts sufficient to cover a significant 
percentage of the renovation costs or oper- 
ating expenses of early childhood develop- 
ment centers. The House provision would 
require that program grants be made for a 
3-year period and distributed to recipients 
over a period determined by HUD. 

The conference report contains the House 
provision with an amendment to include the 
name change of the program but would not 
include other House provisions and author- 
izes $15,000,000 in FY 1991 out of public 
housing development funds and $15,645,000 
in FY 1992. 


Indian public housing early childhood de- 
velopment demonstration program 


The House amendment contained a provi- 
sion not included in the Senate bill to estab- 
lish an Indian public housing early child- 
hood development demonstration program. 

From amounts appropriated under Sec- 
tion 5(c)(7)(B) of the United States Housing 
Act of 1937 for Indian public housing grants 
in FY 1991, the Secretary would be required 
to use $5,000,000 for carrying out an early 
childhood development demonstration pro- 
gram in Indian public housing. The Secre- 
tary would make grants to nonprofit organi- 
zations for providing early childhood devel- 
opment service in or near housing owned or 
operated by Indian PHAs. The House provi- 
sion would require the Secretary to carry 
out the demonstration program in the same 
manner as the Public Housing Early Child- 
hood Demonstration Program. The House 
provision would require tribal and geo- 
graphic diversity in the implementation of 
the demonstration. Within 3 years of the 
enactment of this Act, the Secretary would 
be required to prepare and submit to the 
Congress a detailed evaluation report of the 
demonstration program. The report would 
have to include any recommendations of the 
Secretary with respect to the establishment 
of a permanent early childhood develop- 
ment program for Indian housing authori- 
ties. The conference report contains the 
House provision. 

Public housing rent waiver for police offi- 
cers: The House amendment contained a 
provision not included in the Senate bill 
that would authorize the Secretary to 
permit PHAs to allow police officers and 
other security personnel to live in public 
housing units. The Secretary could waive 
income eligibility limitations and rent re- 
quirements and could authorize the PHAs 
to set rent requirements and other terms 
and conditions of occupancy for units for 
such officers and security personnel, if the 
Secretary determined that there would be 
increased security for public housing ten- 
ants, limited loss of income to the public 
housing authority, and no significant reduc- 
tion of units for eligible families. The con- 
ference report contains the House provision 
with an amendment to require PHAs to de- 
velop, and HUD to approve, a plan before 
police officers who are above the eligible 
income limits are allowed to live in the 
units. 

Public housing youth sports programs: 
The House amendment contained a provi- 
sion not included in the Senate bill that 
would require HUD to use 5% of the funds 
from the public housing drug elimination 
grants program in each fiscal year to estab- 
lish and carry out youth sports programs in 
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public housing projects with substantial 
drug problems. 

The House amendment would authorize 
program grants to states, local governments, 
local park and recreation districts and agen- 
cies, public housing agencies, nonprofit or- 
ganizations providing youth sports services 
programs, and Indian tribes. 

The House amendment would require 
grants to be made only to youth sports pro- 
grams which are located on public housing 
sites that HUD has determined have a sub- 
stantial problem regarding the use or sale of 
illegal drugs. The House amendment would 
also require youth sports programs to be de- 
signed and organized so that the program 
(1) primarily serves youths from the assist- 
ed project, (2) provides positive sports activi- 
ties, cultural, recreational or other activi- 
ties, (3) operates in conjunction with an or- 
ganized program or plan designed to elimi- 
nate drugs in the project. The House 
amendment would authorize grant funds to 
be used to: (1) acquire, construct, or reha- 
bilitate community centers, parks or play- 
grounds; (2) redesign or modify public 
spaces in public housing projects; and (3) 
provee public service including program 
staff. 

The conference report contains the House 
provisions on the public housing youth 
sports program. 

Public housing one-stop perinatal services 
demonstration 


The House amendment contained a provi- 
sion not included in the Senate bill that au- 
thorizes such sums as may be necessary for 
FY 1991 for a HUD demonstration program 
to demonstrate the effectiveness of provid- 
ing grants to public housing agencies which 
make one-stop perinatal services programs 
available for pregnant women in public 
housing. HUD would be required to consult 
with HHS and other appropriate federal 
agencies. The conference report contains 
the House provision with an amendment to 
require the Secretary to conduct demonstra- 
tions in no more than 10 public housing 
projects. 

Public housing mixed income new commu- 
nities strategy demonstration; The House 
amendment contained a provision not in- 
cluded in the Senate bill that would require 
the Secretary to establish a demonstration 
program to demonstrate the effectiveness of 
promoting the revitalization of troubled 
urban communities through the provision 
of public housing in socio-economically 
mixed settings combined with the innova- 
tive use of public housing operating subsi- 
dies to stimulate the development of new af- 
fordable housing in such communities. 
Housing units provided under the demon- 
stration program would be required to be ac- 
companied by a comprehensive program of 
services and incentives. The conference 
report contains the House provision. 

The House provision would require HUD 
to carry out the demonstration program in 
housing administered by the Housing Au- 
thority of the City of Chicago, in the State 
of Illinois. HUD would be allowed to carry 
out the demonstration program in no more 
than 3 other public housing agencies. No 
more than 15% of the total number of 
public housing units administered by each 
participating public housing agency could 
be used in the demonstration. Tenants 
would be protected from involuntary reloca- 
tion or displacement under the demonstra- 
tion program. 

The House provision would allow PHAs to 
utilize Section 9 operating subsidies in pri- 
vately owned newly constructed or rehabili- 


October 25, 1990 


tated housing for the purpose of providing 
reasonable and necessary operating costs in 
connection with the development of addi- 
tional affordable housing. Such units would 
have to be reserved for use for occupancy by 
very low-income families. Operating subsidy 
amounts could be provided for a unit of 
housing only after the execution of a lease 
between the owner of the housing and a 
qualifying tenant for 1 corresponding public 
housing unit. 

Rental terms: Residence in units acquired 
by the PHA under the demonstration would 
be limited to very low-income families that 
reside, or have been offered a unit, in public 
housing and that enter into a contract par- 
ticipation in the demonstration. Rent for 
each unit would be an amount equal to 30% 
of the adjusted income of the resident 
family except that the rental charge may 
not exceed a ceiling rent determined by the 
public housing agency in the manner that 
monthy rent is determined under Section 
3(a)(2)(A) of such Act. 

Income mix: The number of the units in 
each privately developed housing project 
that could be leased by a public housing 
agency would be limited to not more than 
25% of the total. The amount of operating 
subsidy used in the privately owned projects 
would have to provide the same number of 
units as that amount of subsidy would have 
provided in public housing. 

Assistance from other entities: The House 
provision would permit PHAs to seek the co- 
operation and receive assistance from State, 
county, and local governments and the pri- 
vate sector to develop housing for use under 
this demonstration, including (A) donations 
of land and write-downs and discounts on 
land by local governments; (B) abatement of 
real estate taxes for specified periods by 
local, county, or State governments; (C) as- 
signment of community development block 
grant funds and loan guarantees made avail- 
able under Title I of the Housing and Com- 
munity Development Act of 1974; (D) low 
interest rate financing through Federal 
Home Loan Bank programs, State or Feder- 
al programs, and private lenders; (e) low 
income housing tax credits from State and 
local governments; and (F) mortgage reve- 
nue bonds from State or local governments. 

Determination of location and number of 
units: The House provision would require 
that PHAs work with the local government 
to determine the location of any newly con- 
structed or rehabilitated housing to be uti- 
lized under the demonstration program and 
number of units to be developed annually. It 
would limit the total number of newly con- 
structed or rehabilitated units for PHAs 
with not more than 5,000 public housing 
units, to 15% of the number of units admin- 
istered by the agency; for PHAs with more 
than 5,000 but not more than 25,000 units, 
to 10% of the number of units; and for 
PHAs with more than 25,000 units, to 4% of 
the number of units. 

Existing public housing: To facilitate the 
establishment of socio-economically mixed 
communities within existing public housing 
developments, the House provision would 
require the Secretary to authorize PHAs to 
lease units in existing public housing 
projects, to lower income families who are 
not very low-income families, notwithstand- 
ing the income eligibility provisions of the 
1937 Housing Act. 

Except as provided below, not more than 
25% of the units in each public housing 
project in the demonstration program could 
be occupied by lower income families who 
are not very low-income families, except 
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that if a public housing agency has a special 
need, the Secretary could increase the per- 
cent of lower income families to not more 
than 50% in a public housing project in the 
demonstration program. The remainder of 
the units would be occupied by very low- 
income families. Such special need could in- 
clude the need to ensure the successful revi- 
talization of troubled public housing 
through establishing a socio-economically 
mixed resident population. 

The rent charged any family occupying an 
existing public housing unit in this demon- 
stration could not exceed the ceiling rent 
level normally determined by the public 
housing agency. A participating public hous- 
ing agency would enter into a lease with 
each family occupying a public housing unit 
in the demonstration for a term of 1 year, 
renewable upon expiration for a period not 
to exceed 7 years. A public housing agency 
could extend the period. 

A participating public housing agency 
would be required to enter into a contract 
with each family in the demonstration 
living in the privately developed housing 
leased to the agency. Each family in the 
demonstration would have to meet the crite- 
ria established below. The contract would be 
made part of the lease, would set forth the 
provisions of the demonstration program, 
and would specify the resources to be made 
available to the participating family and the 
responsibilities of the participating family. 

Requires each PHA to establish relevent 
criteria for participation of families in the 
demonstration program, including the 
status and history of employment of family 
members; enrollment of the children in the 
family in an educational program; family’s 
maintenance history; ability of adult family 
members to complete training for long-term 
employment; the existence and seriousness 
of any criminal records of family members; 
and the status and history of substance 
abuse of family members. 

Continued residency of families in hous- 
ing would require compliance with stand- 
ards established by the participating public 
housing agency, including all members of 
the family remaining drug-free; no member 
of the family engaging in any criminal activ- 
ity; each child in the family remaining in an 
educational program until receipt of a high 
school diploma or the equivalent; and 
family members participating in the support 
services and counseling. 

The public housing agency would be re- 
quired to ensure the availability of support- 
ive services and counseling to the family in 
accordance with the terms and conditions of 
the contract of participation. The public 
housing agency would provide for such serv- 
ices and counseling through its own re- 
sources and through coordination with Fed- 
eral, State, and local agencies, community- 
based organizations, and private individuals 
and entities, including remedial education; 
education for completion of high school; job 
training and preparation; child care; sub- 
stance abuse treatment and counseling; 
training in homemaking skills and parent- 
ing; family counseling; and financial coun- 
seling services emphasizing planning for 
homeowership. 

Economic advancement of participating 
families 


Employment: The head of the family 
would be required to be employed on a full- 
time basis, and requires the public housing 
agency to ensure the provisions of employ- 
ment counseling. 

Rent increases: For the first year of par- 
ticipation rent could not be increased if 
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earned income increases until such earned 
income exceeds 80% of the median family 
income for the area. 

Escrow savings accounts: Each participat- 
ing public housing agency would be required 
to establish for each participating family an 
interest-bearing escrow savings account held 
by the agency in the family’s name. Re- 
quires the PHA to deposit in the account a 
percentage of the monthly rent charged the 
family, which percentage would be estab- 
lished in the contract of participation and 
any rent increase charged because of in- 
creases in the earned income of the family. 

A participating family could withdraw 
amounts in the family’s escrow account only 
upon successfully completing the demon- 
stration program, for purchase of a home, 
for contribution toward college tuition, or 
other good cause determined by the PHA. A 
participating family that has committed vio- 
lations referred to below would forfeit 
access to the escrow account. 

Treatment of increased income: Any in- 
crease in the earned income of a participat- 
ing family could not be considered as 
income or a resource for the purpose of the 
family for benefits, or amount of benefits 
payable to the family for benefits, or 
amount of benefits payable to the family, 
under any other Federal law, unless the 
income of the family equals or exceeds 80% 
of the median income of the area. 

Conclusion of participation, 7-year term: 
A participating family would be required to 
terminate residency not later than 7 years 
after initial occupancy. The PHA would be 
required to extend the period for any family 
that requests extension of the period be- 
cause the family is not prepared to own a 
home elsewhere or to secure any other form 
of private housing; or for other good cause. 

If a participating family is unable to suc- 
cessfully fulfill the requirements of the 
demonstration the PHA would be required 
to offer the family a comparable public 
housing unit in a PHA owned project with- 
out regard to Federal preferences or Section 
8 assistance subject to appropriations and 
notwithstanding any Federal preferences, 
unless the family has committed serious or 
repeated violations of the terms and condi- 
tions of the lease, violations of applicable 
Federal, State, or local law or has been ex- 
empted from participation for other good 
cause. 

Public housing advisory board: The 
Senate bill contained a provision that was 
not included in the House amendment that 
would authorize the creation of a Public 
Housing Advisory Board to provide advice to 
the Assistant Secretary for Public and 
Indian Housing with respect to the formula- 
tion of general policies and significant regu- 
lations governing public housing. The con- 
ference report does not contain the Senate 
provision. 

Energy efficiency demonstration 


Establishment: The Senate bill contained 
a provision that was not included in the 
House amendment that would require the 
Secretary to establish a demonstration pro- 
gram to encourage the use of private energy 
service companies in 5 public housing agen- 
cies in 5 public housing projects in order to 
demonstrate the opportunities for energy 
cost reduction. The Senate bill would re- 
quire the Secretary, not later than 90 days 
after enactment of this Act, to establish se- 
lection criteria for this demonstration after 
consultation with representatives of public 
housing agencies and energy organizations. 
The conference report contains the Senate 
provision. 
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Report: The Senate bill contained a provi- 
sion that was not included in the House 
amendment that would, as soon as practica- 
ble following one year after the date of en- 
actment of this Act, require the Secretary 
to submit to the Congress a report setting 
forth the findings and recommendations of 
the Secretary as a result of the demonstra- 
tion and would provide that of the total 
amount appropriated for HUD research and 
development, $500,000 will be set aside for 
Fiscal Year 1991. The conference report 
does not contain the Senate provision. 


Study of public housing funding system 


The Senate bill contained a provision that 
was not included in the House amendment 
that would require the Secretary to dissemi- 
nate such report, to the extent practicable, 
to other public housing agencies. The con- 
ference report contains the Senate provi- 
sion. 

Funding: The Senate bill contained a pro- 
vision that was not included in the House 
amendment that would require the Secre- 
tary to carry out a study assessing one or 
more revised methods of providing suffi- 
cient Federal funds to public housing agen- 
cies for the operation, maintenance and 
modernization of public housing. The Secre- 
tary would be required to compare and con- 
trast existing methods of funding in public 
housing with those used by the Department 
in housing assisted under Section 8 of the 
United States Housing Act of 1937. In pre- 
paring the study, the Secretary would, in 
particular, review the results of the study 
entitled “Alternative Operating Subsidies 
Systems for the Public Housing Program” 
released by the Department's Office of 
Policy, Development and Research in May, 
1982 and update such study as may be nec- 
essary. The Secretary would be required to 
report to the authorizing committees of 
Congress within 12 months after the enact- 
ment of this Act detailing the findings of 
the study. The conference report contains 
the Senate provision. 

Study of prospective payment system for 
public housing: The House amendment con- 
tained a provision that was not included in 
the Senate bill that would require the Sec- 
retary to assess one or more revised meth- 
ods of providing Federal housing assistance 
through local PHAs. In analyzing such al- 
ternatives, the Secretary would examine 
methods of prospective payment, including 
the conversion of PHA operating assistance, 
modernization, and other Federal housing 
assistance to a schedule of steady and pre- 
dictable capitated Federal payments to 
PHA’'s on behalf of low income public hous- 
ing tenants. The Secretary would assess, 
within the capitated funding alternative, 
means of (a) providing for tenant participa- 
tion in the release of such capitated pay- 
ments to PHA's; (b) providing financial in- 
centives for PHA overall performance and 
efficiency; (c) designating certain PHA's as 
distressed and eligible for special Federal as- 
sistance; (d) differential treatment of PHA's 
based on differences in local population de- 
mographics, rental housing markets, and 
other pertinent factors, and (e) calculating 
annual inflation-based increases in capitat- 
ed Federal payments. Such report would be 
made to the authorizing committees of Con- 
gress within 12 months after the date of en- 
actment of this Act. The conference report 
does not contain the House provision. 

Rental rehabilitation grants: The House 
amendment contained a provision that was 
not included in the Senate bill that would 
allow for the coordination between State 
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funds and federal assistance under Section 
17 of the 1937 Act in areas with rent con- 
trol. The conference report does not contain 
the House provision. 

The Senate bill contained a provision that 
was not included in the House amendment 
that would prohibit any new grants or loans 
from being made under the Sec. 17 Rental 
Rehabilitation program, after October 1, 
1990, except as authorized for a transitional 
Rental Rehabilitation program in the 
HOME program in the Senate bill. The 
House provision would authorize 
$133,000,000 in FY 1991 for the Rental Re- 
habilitation Grant program. The conference 
report contains the Senate provision and 
has included this in the HOME program in 
the conference report. 

GAO study of alternatives in public hous- 
ing: The conference report contains a provi- 
sion that requires the Comptroller General 
to conduct a study assessing alternative 
methods of developing public housing dwell- 
ing units, other than under the existing 
public housing development program. The 
study will include an analysis and evalua- 
tion of different methods of financing and 
structuring a program to develop public 
housing and of coordinating such a program 
with local housing strategies and an evalua- 
tion of the effectiveness of developing 
public housing units by coordinating the 
low-income housing tax credit program with 
the development of public housing. 

Applicability to Indian housing: The 
House amendment contained a provision 
that was not included in the Senate bill that 
would apply the provisions contained in 
Subtitle A-1937 Housing Act programs to 
Indian public housing authorities (IHAs) 
except it does not apply to Section 504 
Public Housing Agency Reform and Section 
508 Income Eligibility for Public Housing to 
Indian public housing authorities. The con- 
ference report contains the House provision. 

SUBTITLE B—LOW-INCOME RENTAL ASSISTANCE 


Designation of Certificate and Voucher 
programs: The Senate bill contained a provi- 
sion not included in the House amendment 
that would amend 8(b) to entitle the subsec- 
tion providing for Section 8 certificates 
Rental Certificates“ and amend 8(o) that 
provides for Section 8 vouchers to entitle it 
“Rental Vouchers”. The conference report 
contains the Senate provision with an 
amendment to entitle section 8(b) “Rental 
Certificates and Other Existing Housing 

Drug-related rent adjustment: The Senate 
bill contained a provision not included in 
the House amendment that would permit 
adjustments in contract rents under Section 
8 where the Secretary determines that an 
assisted project is located in a community 
where drug-related criminal activity is gen- 
erally prevalent and the project's operating, 
maintenance, and capital repair expenses 
have been substantially increased primarily 
as a result of the prevalence of such drug- 
related activity. Such adjustments could not 
exceed the existing fair market rents estab- 
lished for the areas. The conference report 
contains the Senate provision with an 
amendment to limit rent adjustments to 120 
percent of project rents. 

Tenant rent contributions under Section 8 
certificate program: The Senate bill con- 
tained a provision not included in the House 
amendment that would allow tenants receiv- 
ing tenant based assistance under Section 8 
of the 1937 Housing Act to pay more than 
30% of income for rent if the family notifies 
the local PHA of its interest in a unit rent- 
ing for an amount which exceeds the per- 
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missible maximum monthly rent established 
for the market area, and such agency deter- 
mines that the rent for the unit and the 
rental payments of the family are reasona- 
ble, after taking into account other family 
expenses. No more than 10% of a PHA's 
annual allocation of incremental rental as- 
sistance could be used to approve such 
excess rentals. The Secretary would submit 
a report to Congress that identifies the 
PHAs that have made such excess rentals 
and includes recommendations for such leg- 
islative or administrative actions that the 
Secretary deems appropriate to correct 
problems identified in such reports. The 
conference report contains the Senate pro- 
visions but includes an amendment to delin- 
eate types of expenses to be considered by 
PHA in determining what is reasonable 
rent. The conferees intend that this section 
only apply to circumstances where the rents 
for particular units are above the Section 8 
exception rents. 


Preferences 


The House amendment contained provi- 
sions not included in the Senate bill that 
would amend Section 8 to raise the percent- 
age of non preference families that can re- 
ceive project based assistance to 30%, but 
would retain the 10% limit on tenant based 
assistance and that would increase from 10 
to 30 the percentage of non preference fam- 
ilies that can be placed in units in Section 8 
new construction or substantial rehabilita- 
tion projects built prior to October 1, 1983 
and in Section 202 projects. The conference 
report contains the House provision with an 
amendment to require that non-preference 
tenants be selected according to a system of 
local preferences that parallel the prefer- 
ences for public housing tenants. 

Tenant protections 


The Senate bill contained a provision not 
included in the House amendment that 
would add to the lease requirements for 
project-based assistance that the lease be- 
tween the tenant and the owner provide 
that the tenant, any member of the tenant’s 
household, or a guest or other person under 
the tenant's control shall not engage in 
criminal activity that threatens the health, 
safety, or right to peaceful enjoyment of 
the premises by other tenants, or any drug 
related criminal activity on or near the 
premises, and that such criminal activity 
shall be a cause for termination of tenancy; 
and (2) any termination of tenancy shall be 
preceded by the owner's provision of written 
notice to the tenant specifying the grounds 
for such action. The conference report con- 
tains the Senate provision. 

Revisions to project-based certificate pro- 
gram 

The Senate bill contained a provision not 
included in the House amendment that 
would amend the project based assistance 
provisions of Section 8 of the 1937 Housing 
Act to require owners to adopt written 
tenant selection procedures that are satis- 
factory to the Secretary as consistent with 
the purpose of improving housing opportu- 
nities for very low-income families; and rea- 
sonably related to program eligibility and 
an applicant's ability to perform the obliga- 
tions of the lease. An owner shall promptly 
notify in writing any rejected applicant of 
the grounds for any rejection. The confer- 
ence report contains the Senate provision. 

The Senate bill contained a provision not 
included in the House amendment that 
would require the Secretary on an annual 
basis to study the extent to which the 15% 
limit on project-based assistance are exceed- 
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ed and to report to Congress on the results 
of that study. The conference report con- 
tains the Senate provision. 

The Senate bill contained a provision not 
included in the House amendment that 
would amend Section 8(d)(2)(C) to require 
PHAs, when executing a contract for 
project-based rental assistance, to enter into 
a commitment, contingent only upon future 
appropriations, to extend the term of the 
underlying rental assistance contract for 
such period or periods as HUD determines is 
appropriate to achieve long-term affordabil- 
ity. Owners would be bound to accept such 
extensions, The conference report contains 
the Senate provision. 


Section 8 assistance for PHA owned units 


The House amendment contained a provi- 
sion not included in the Senate bill that 
would permit public housing authorities to 
receive Section 8 assistance payments for 
projects they own. The conference report 
contains the House provision with an 
amendment requiring that such assistance 
meet the same program requirements as for 
other owners and allows the Secretary to es- 
tablish initial rents within applicable limits. 


Definitions of participating jurisdiction 
and drug-related criminal activity 

The Senate bill contained a provision not 
included in the House amendment that 
would add the following definitions to Sec- 
tion 8 of the 1937 Housing Act: Participat- 
ing jurisdiction” means a State or unit of 
general local government designated by the 
Secretary to be a participating jurisdiction 
under Title II of the NAHA; and “drug-re- 
lated criminal activity“ means the illegal 
manufacture, sale, distribution, use, or pos- 
session with intent to manufacture, sell, dis- 
tribute, or use, of a controlled substance (as 
defined in Section 102 of the Controlled 
Substances Act. The conference report con- 
tains the Senate provision. 


Revisions to voucher program 


The Senate bill contained a provision not 
included in the House amendment that 
would require that rents in units assisted 
under Section 8(0) of the 1937 Housing Act 
(voucher assistance) be reasonable in com- 
parsion with rents charged for comparable 
units in the private unassisted market or as- 
sisted under the Section 8 certificate pro- 
gram. PHAs must assist families who re- 
quest it in negotiating a reasonable rent 
with an owner, and must review all rents for 
units under consideration by families receiv- 
ing voucher assistance to determining 
whether the rent requested by an owner is 
reasonable. The PHA may disapprove a 
lease for such unit which is deemed inappro- 
priate. The Senate bill would require PHAs 
to obtain in writing, at least annually, in a 
written form satisfactory to the Secretary, 
information on the percentage of income 
paid for rent of all families receiving vouch- 
er assistance. If, during any fiscal year, 
more than 10 percent of the families assist- 
ed under this subsection by a PHA pay more 
than 30 percent of adjusted income for rent, 
the local PHA would submit a report to the 
Secretary not later than 30 days following 
the end of the fiscal year which would es- 
tablish and contain the public housing agen- 
ey's assessment of the reasons for such ex- 
cessive rent burdens, including any available 
evidence that the excessive rent burdens 
were caused by problems with the fair 
market rent established for the area. The 
Secretary would be required to make each 
such report readily available for public in- 
spection for a period of not less than 3 
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years, beginning not less than 30 days fol- 
lowing the date on which the report is sub- 
mitted to the Secretary. The Secretary 
would be required to submit a report to 
Congress not later than 3 months following 
the end of a fiscal year that (I) identified 
the PHAs that have submitted reports for 
such fiscal year as required supra, (II) sum- 
marizes and assesses such reports, and (III) 
includes recommendations for such legisla- 
tive or adminisitrative actions that the Sec- 
retary deems appropriate to correct problem 
identified in such reports. The conference 
report contains the Senate provision with 
an amendment to tighten PHA reporting re- 
quirements to require that report be based 
on objective evidence and to limit HUD 
report to annually for first two years after 
enactment and then biannually thereafter. 
Eligibility of vouchers for use with mobile 
homes: The House amendment contained a 
provision not included in the Senate bill 
that would authorize the Secretary to pro- 
vide voucher assistance to lower income 
families who utilize a manufactured home 
as their principal place of residence. Assist- 
ance could be used for the rental of the real 
property on which there is located a manu- 
factured home owned by such family, or for 
rental by such family of a manufactured 
home and the real property on which it is 
located. The conference report contains the 
House provision. 
Portability of certificates and vouchers 


Under existing law, a holder of a certifi- 
cate or voucher can utilize that certificate 
or voucher in any contiguous metropolitan 
statistical areas (MSA). The limitation to 
contiguous areas prevented the movement 
between MSAs and non-MSAs. The confer- 
ence report addresses this problem by in- 
cluding a provision that allows for the 
movement between such areas so long as 
those areas are in the same state. 


Renewal of expiring contracts 


The Senate bill contained a provision not 
included in the House amendment that 
would require HUD, within 30 days after 
the beginning of each fiscal year, to publish 
in the Federal Register a plan for reducing, 
to the extent feasible, year-to-year fluctuta- 
tions in the budget authority levels that will 
be required over the succeeding 5-year 
period to renew section 8 expiring rental as- 
sistance contracts entered into since enact- 
ment of the 1974 Housing Act. The confer- 
ence report contains the Senate provision. 

Authorizations: The House amendment 
contained a provision that would extend ex- 
piring Section 8 contracts by authorizing 
($7,735,000,000) specific budget authority 
for 5-year section 8 certificates, loan man- 
agement assistance and vouchers. The 
Senate bill would not authorize a specific 
amount of budget authority but would au- 
thorize HUD to enter into annual contribu- 
tions contracts with less than a 60 month 
term to the extent approved in appropria- 
tions acts and included within a HUD plan 
on expiring contracts. The conference 
report contains the House provision with 
the understanding that this is a baseline ac- 
tivity. 

Assistance to promote family unification 


The House amendment contained a provi- 
sion not included in the Senate bill that 
would require HUD to provide section 8 cer- 
tificate assistance to eligible families identi- 
fied by local child welfare agencies as 
having a lack of adequate housing that is a 
primary factor in the imminent placement 
of a child in foster care or in preventing the 
discharge of a child from foster care and re- 
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unification with his or her family. This pro- 
vision would require HUD to make Section 8 
assistance available to qualifying families 
and authorizes to be appropriated for each 
fiscal year such sums as may be necessary to 
each individual entitled to the Section 8 as- 
sistance. It would require that these provi- 
sions take effect on October 1, 1990. The 
conference report contains the House provi- 
sion with an amendment to make this a 
stand alone program authorized at 
$35,000,000 for each fiscal year 1991 and 
1992. The conference report clarifies that 
families whose children are in or at risk or 
placement in foster care shall qualify under 
the existing federal preferences for Section 
8 and public housing assistance as if they 
were families living in “substandard” hous- 
ing. In addition, the bill clarifies that 
youths who are discharged from foster care 
and have no family or extended family to 
return to are eligible under the preference 
afforded to persons who are “involuntarily 
displaced." The conference report also es- 
tablishes a new authorization of Section 8 
funds to provide housing certificates to fam- 
ilies—who are otherwise eligible for Section 
8—whose children are at imminent risk of 
placement in foster care or are prevented 
from returning from foster care primarily 
due to lack of adequate housing. The con- 
ferees intend that funding for this initiative 
will be separate and above funding for the 
existing Section 8 programs. 
Family self-sufficiency 

The House amendment contained a provi- 
sion authorizing the HOPE for Family Self- 
Sufficiency Program. The purpose of this 
program is to coordinate the use of public 
housing and assistance under Section 8 cer- 
tificate and voucher programs with public 
and private resources to enable families to 
achieve economic independence and self suf- 
ficiency. The Senate bill contained a similar 
provision, the Operation Bootstrap Program 
which was limited to coordination of Sec- 
tion 8 housing assistance with other re- 
sources and did not include public housing. 
The conference report contains the House 
amendment with an amendment that re- 
tains provisions associated with Section 8 as- 
sistance as outlined below and eliminates 
references to public housing except that 
PHAs will be required to provide coordina- 
tion services for public housing residents 
and any public housing residents that par- 
ticipate will receive program benefits. 

Establishment of program: The House 
amendment contained a provision requiring 
each public housing agency that administers 
Section 8 certificate of voucher assistance or 
provides public housing to carry out a local 
HOPE for Family Self-Sufficiency program. 
The program, subject to availability of sup- 
portive services, would include an action 
plan providing comprehensive supportive 
services for the families who choose to par- 
ticipate. The Secretary must consult with 
other federal agencies and provide for coop- 
erative actions and funding agreements with 
such agencies. Each public housing agency 
administering a local program may employ a 
service coordinator. The Senate bill con- 
tained a similar provision except that the 
program would be optional to public hous- 
ing agencies until October 1, 1992, when the 
program becomes mandatory. A public 
housing authority participating in the pro- 
gram is required to take steps to ensure that 
the number of families participating in the 
program is equal to the aggregate number 
of certificates and vouchers that may be 
funded from such additional assistance be- 
ginning with FY 1991. The agency must op- 
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erate the program for that number of fami- 
lies as long as it has sufficient funding 
under its certificate programs to do so. 

The conference report contains the House 
provision with an amendment that makes 
the program discretionary for PHAs in FY 
1991-1992 and mandatory beginning in FY 
1993, requires that for Section 8 assistance 
the number of program participants be no 
more than total number of incremental 
vouchers and certificates for FY 1991 and 
FY 1992, and requires that the program 
continue so long as there is sufficient fund- 
ing to do so. Participation is mandatory for 
new vouchers and certificate holders, as well 
as for PHAs receiving new allocations. The 
conferees wish to emphasize that public 
housing agencies may opt out of participa- 
tion in this program if they are able to dem- 
onstrate to the Secretary that local services 
cannot be made available to additional re- 
cipients of Section 8 rental assistance. If 
local resources are already stretched to 
their limit, oversubscribed, or simply absent, 
PHAs should not be penalized for failing to 
muster local support services over which 
they have no direct control. The conferees 
do not intend that HUD withhold Section 8 
rental assistance or other HUD funds to 
those PHAs which opt out of the HOPE for 
Family Self-Sufficiency program. Such a 
policy would penalize those communities 
and residents least able to afford support 
services by denying them other Federal 
HUD funds, such as HUD rental assistance. 
Indeed, it may well be that the PHAs which 
opt out and their communities are those 
most in need of additional rental assistance 
as well as other HUD programs. 

Contract of participation: The House 
amendment contained a provision requiring 
each participating public housing agency to 
enter into a contract with each receiving 
participating family Section 8 or public 
housing assistance who elects to participate 
in the program. The contract must specify 
the resources and supportive services to be 
made available and the responsibilities of 
the participating families. The Senate bill 
was similar but did not require a contract 
and was limited to participation for only 
Section 8 tenants. The conference report 
contains the House provision with an 
amendment to require a contract of partici- 
pation only with Section 8 recipients and 
provides a technical amendment on partici- 
pating families. In order to receive services, 
public housing families would be required to 
sign such a contract. The PHA can with- 
draw vouchers or certificates and services 
from non-cooperating families. 

Effect of increases in family income: The 
House amendment contained a provision re- 
quiring that any increase in the earned 
income of a participating family not be con- 
sidered as income or a resource with respect 
to any other benefits or program adminis- 
tered by the Secretary unless the income of 
the family equals or exceeds 80% of the 
area median income. For each participating 
family, the difference between 30 percent of 
income and the amount of rent paid would 
be placed in an interest bearing escrow ac- 
count established by the PHA on behalf of 
the participating family and could be with- 
drawn after the family is no longer a recipi- 
ent of public assistance for housing. The 
Senate bill contains a similar provision 
except the limitation applies to all Federal 
benefit or federally assisted programs based 
on need. The conference report contains the 
Senate provision with an amendment to 
phase out escrow accounts as a family’s 
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income increases between 50 and 80 percent 
of median. 

Program coordinating committee: The 
House amendment contained a provision for 
membership of the program coordinating 
committee to consist of representatives 
from the public housing agency, the local 
government, the local agencies who adminis- 
ter the Job Training Partnership Act and 
the Job Opportunities and Basic Skills 
Training Program, and other organizations. 
The Senate bill contains a similar provision 
except that delineated membership would 
be mandatory not permissive. The confer- 
ence report contains the House provision. 

Allowable public housing agency adminis- 
trative fees and costs: The House amend- 
ment contained a provision requiring the 
Secretary to establish a fee for administer- 
ing the provision of certificates and vouch- 
ers under this program. The PHA could also 
receive up to $25 per certificate or voucher 
for start-up costs. The Senate bill contained 
a similar provision except it would continue 
the Section 8 administrative fee in effect 
June 1, 1990 (8.5%), until the GAO com- 
pletes its report on self-sufficiency pro- 
grams. The Secretary would be required to 
adopt the fee recommended by the GAO. 
The conference report contains the Senate 
provision with an amendment retaining 
start up bonus for certificates or vouchers 
of $25.00 (subject to appropriations) and 
makes the GAO finding a recommendation 
that would not require adoption. Instead 
the Secretary would be required to adopt a 
fee once GAO has reported on its study. 

The House amendment contained a provi- 
sion not included in the Senate bill requir- 
ing the Secretary to provide for the inclu- 
sion under the performance funding system 
of reasonable and eligible administrative 
costs (including the costs of employing a 
full-time service coordinator) incurred by 
public housing agencies carrying out local 
programs under this section. An estimate of 
the administrative costs likely to be in- 
curred by participating public housing agen- 
cies would be included in the annual budget 
request for public housing operating assist- 
ance. Authorizes from amounts appropri- 
ated for operating subsidies, $25,000,000 for 
these administrative costs. The conference 
report contains the House provision. 

The House amendment contained a provi- 
sion requiring the Secretary to reserve for 
allocation under this subsection not less 
than 10% of the Section 8 budget authority 
available in FY 1991 and each fiscal year 
thereafter for certificate and voucher assist- 
ance under Section 8. It would provide for a 
similar reservation for programs in public 
housing development assistance. The Senate 
bill contained a similar provision except the 
reservation of certificate and voucher 
budget authority is limited to FY 1991 and 
1992. The Senate bill did not contain a pro- 
vision for public housing development as- 
sistance. The conference report contains the 
Senate provision. 

On-site facilities: The House amendment 
contained a provision not included in the 
Senate bill allowing each public housing 
agency to use common area or vacant units 
for the provision of supportive services 
under its self-sufficiency program. The con- 
ference report does not contain the House 
provision. 

GAO report: The House amendment con- 
tained a provision requiring the GAO to 
submit to Congress an interim report and a 
final report evaluating the HOPE for Self- 
Sufficiency Program. This report must be 
submitted not later than the expiration of 2 
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years and 5 years respectively, beginning on 
the effective date of the final regulations 
issued under this section. The final regula- 
tions implementing this section must be 
filed within 14 months of enactment and 
such regulations must become effective 1 
year after publication of the final regula- 
tions. The Senate bill contained a similar 
provision except that the required reports 
would be submitted at the expiration of 2 
years and 5 years respectively, beginning on 
the date of enactment. The conference 
report contains the Senate provision. 

Applicability to Indian public housing: 
The House amendment contained a provi- 
sion not included in the Senate bill requir- 
ing the provisions of this section to also 
apply to public housing developed or operat- 
ed pursuant to a contract between the Sec- 
retary and an Indian housing authority. 
The conference report contains the House 
provision. 

Employment of PHA residents: The 
Senate bill contained a provision not includ- 
ed in the House amendment requiring each 
public housing agency to employ public 
housing residents to provide services. It 
would require wage rates to be the higher of 
the minimum wage under the Fair Labor 
Standards Act of 1938; the State or local 
minimum wage for the most nearly compa- 
rable covered employment; or the prevailing 
wage rates for similar public occupations by 
the same employer. The conference report 
contains the Senate provision. 

Treatment of income: The Senate bill con- 
tained a provision not included in the House 
amendment prohibiting treating the serv- 
ices as income for the purpose of any other 
program of State or Federal law. The con- 
ference report contains the Senate provi- 
sion. 

Definitions for this subsection: The 
Senate bill contained a provision not includ- 
ed in the House amendment defining elig- 
ble resident” to mean a person residing in 
public housing who is a single parent head 
of household with 1 or more children under 
the age of 10; and is economically disadvan- 
taged within the meaning of sections 4(8)(A) 
and (B) of the Job Training Partnership 
Act. The Conference report does not con- 
tain the Senate provision. 

The Senate bill contained a provision not 
included in the House amendment defining 
“qualifying supportive services” to mean 
new or significantly expanded services that 
the Secretary deems essential to provide 
families in public housing with better access 
to educational and employment opportuni- 
ties including, but not limited to child care; 
employment training and counseling; liter- 
acy training; computer skills training; and 
assistance in the attainment of certificates 
of high school equivalency. Such services 
could be provided directly by the PHA or by 
contract or lease with service providers. The 
conference report contains the Senate pro- 
vision with an amendment adopting the def- 
inition of “supportive services”. 

Benefits excluded from income: The 
Senate bill contained a provision not includ- 
ed in the House amendment amending sec- 
tion 3(a) of the Housing Act of 1937, to ex- 
clude the earnings of and benefits to any 
public housing resident resulting from par- 
ticipation in any self-sufficiency program 
from income for the purposes of determin- 
ing rent paid by the resident during the 
resident’s participation in such program; 
and the period, not to exceed 18 months, 
from the first job acquired by the person 
after completion of such program to the 
date the resident loses employment without 
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good cause or 18 months, whichever occurs 
first. The conference report contains the 
Senate provision with a technical drafting 
amendment relating to Section 14(j) to 
allow PHA tenants to receive benefits. 

The House amendment contained a provi- 
sion authorizing $25,000,000 in FY 1991, and 
such sums as may be appropriated in fiscal 
years 1992 and 1993. The Senate bill con- 
tained a provision that would authorize 
$50,000,000 for FY 1991, $52,000,000 for FY 
1992 and $54,080,000 for FY 1993 for project 
independence. The conference report con- 
tains the House provision with an amend- 
ment to authorize $26,075,000 for FY 1992. 

GAO studies on economic self-sufficiency: 
The Senate bill contained a provision not in- 
cluded in the House amendment requiring 
the Comptroller General to submit to the 
Congress, not later than 18 months follow- 
ing the date of enactment of the National 
Affordable Housing Act, a report evaluating 
the policy and administrative implications 
of requiring State and local governments to 
tie the provision of rental assistance under 
Section 8 of the United States Housing Act 
of 1937 to participation in economic self-suf- 
ficiency programs, In addition, in preparing 
such report, the Comptroller General shall 
consider the additional costs to public hous- 
ing agencies under such programs and shall 
recommend a change in the amount of the 
administrative fee under Section 8(q) of the 
United States Housing Act of 1937 to cover 
the additional costs of carrying out the Op- 
eration Bootstrap Program. 

The Senate bill also contained a provision 
not included in the House amendment re- 
quiring the Comptroller General to conduct 
a study, and to report to the Congress, not 
later than 12 months after enactment, to 
examine how housing policies and social 
service policies affect beneficiaries, particu- 
larly those receiving public assistance, when 
such beneficiaries gain employment and ex- 
perience a rise in income and to analyze the 
extent to which existing housing and other 
laws create disincentives to upward income 
mobility and to recommend any changes to 
existing law which would remove such disin- 
centives. 

The conference report contains both 
Senate provisions with an amendment com- 
bining these two studies into one. 


Income eligibility for tenancy in new con- 
struction uniis 


The House amendment contained a provi- 
sion not included in the Senate bill that 
would require construction and substantial 
rehabilitation projects assisted under Sec- 
tion 8 as it existed prior to October 1, 1983, 
to house lower-income families to the 
extent assistance was reserved for such fam- 
ilies by Section 8 at the time the contract 
was made. The conference report contains 
the House provision, 


Distribution of Section 8 certificates 


The Senate bill contained a provision not 
included in the House amendment that 
would amend the requirement for formula 
allocation adopted in the HUD Reform Act 
to allow assistance under Section 8(b)(1) of 
the United States Housing Act of 1937 to be 
allocated in a manner that enables partici- 
pating jurisdictions to carry out, to the 
maximum extent practicable, comprehen- 
sive housing affordability strategies ap- 
proved in accordance with Section 105 of 
the NAHA. The conference report contains 
the Senate provision with an amendment to 
clarify that provision does not affect fair 
share allocation. 
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Settlement agreement regarding certain sec- 
tion 8 assistance 


The House amendment contained a provi- 
sion not included in the Senate bill that 
would require HUD to provide 186 Section 8 
certificates to the City of Norfolk, Virginia, 
in satisfaction of a settlement agreement. 
The conference report contains the House 
provision. 

GAO study regarding fair market rent calcu- 
lation 


The House amendment contained a provi- 
sion that would authorize HUD, upon re- 
quest of a PHA, to approve separate fair 
market rents for areas that are geographi- 
cally smaller than a market area and are 
wholly contained within such market area if 
the PHA demonstrates that the alternative 
fair market rents proposed accurately re- 
flect rent variations between such areas and 
the established market area. The Senate bill 
contained a similar provision but did not 
define submarket area“. The conference 
report contains the Senate provision with 
an amendment to require GAO to do case 
studies to examine and report on the geo- 
graphic dispersion of certificates and vouch- 
ers in marked areas and to study how FMR 
levels may inflate rents. 

Study of Section 8 utilization rates 


The House amendment contained a provi- 
sion not included in the Senate bill that 
would require HUD to study the utilization 
of Section 8 assistance by cities and to 
report to Congress within 1 year of enact- 
ment on the results of the study. The 
Senate bill contained a provision not includ- 
ed in the House amendment that would re- 
quire the Secretary to conduct a study of a 
sample of Section 8 assisted housing and 
Section 202 housing to determine the 
amounts that are contained in existing re- 
sidual receipts accounts. The conference 
report contains both the House and the 
Senate provisions. 

Feasibility study regarding Indian tribe eli- 
gibility for voucher program 

The House amendment contained a provi- 
sion not included in the Senate bill that 
would require HUD to study the feasibility 
and effectiveness of entering into contracts 
with Indian housing authorities to provide 
voucher assistance. The conference report 
contains the House provision. 

Adjustment of subsidy under voucher pro- 
gram 

The Senate bill contained a provision not 
included in the House amendment that 
would amend the provision of Section 800) 
that establishes the amount of Federal as- 
sistance under the voucher program to 
allow payments to families that remain in a 
unit after receiving voucher assistance. The 
Senate bill would allow such families to re- 
ceive the amount by which the rent for the 
dwelling unit exceeds 30% of the family’s 
monthly adjusted income not to exceed the 
amount of the standard payment. The con- 
ference report does not contain that provi- 
sion. 

Conferees comment on qualifications-based 
selection procedures 


Because of HUD's conflicting guidance, ar- 
chitectural and engineering (“A/E"’) firms 
competing for contracts financed through 
the public housing and community develop- 
ment block grant (“CDBG") programs are 
not being selected according to the proce- 
dure, the Qualifications-Based Selection or 
“QBS” procedure, that assures the selection 
of the best qualified firm. Under QBS, A/E 
firms compete based on their professional 
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qualifications and quality of services. A con- 
tracting officer selects the most qualified 
firm based on the capacity, technical quali- 
fications, timely performance, accomplish- 
ments, reputation and references and then 
negotiates a fair and reasonable price for 
the service. If a fair price cannot be agreed 
to with the most highly qualified firm, ne- 
gotiations as to price begin with the second 
best qualified firm. 

QBS is the preferred system for selecting 
A/E services because the precise scope and 
range of the design services which are the 
basis for any contract price cannot be accu- 
rately determined until specific negotiations 
begin. Innovative approaches and alterna- 
tive designs or methods arise when a client 
and a design professional develop the pre- 
cise scope of a project together. Too often 
when a scope of work is developed as part of 
a price bidding system prior to the selection 
of an A/E firm, it is so vague that inaccu- 
rate assumptions are made by the A/E firm 
responding to the solicitation. Even when a 
public housing agency or CDBG grantee has 
in-house professional design staff sufficient- 
ly skilled to develop a detailed scope of work 
upon which an A/E's price bid can be based, 
the complexity of the contract cannot be 
anticipated and the bids often do not accu- 
rately reflect the cost. QBS requires A/E 
firms to compete based on skills, experience 
and ability to perform the required serv- 
ices—not on the illusory economy that a low 
bid may seem to provide. Low bid requiring 
substantial change orders or resulting in 
high construction or high life-cycle operat- 
ing or maintenance costs are not cost-effec- 
tive. 

While HUD's regulations permit the use 
of QBS in selecting A/E services, they also 
cite two procedures that are less appropri- 
ate for the selection of such services: qualifi- 
cations-plus-price or small purchase proce- 
dures for contracts under $25,000. In an at- 
tempt to clarify its procedures, HUD has 
issued conflicting notices, handbooks and 
letters that have confused public housing 
authorities and CDBG grantees. Some 
grantees tell A/E firms that HUD prohibits 
the use of QBS; some believe they must 
base their selection solely on the lowest bid; 
others believe they must use small purchase 
procedures that stress price, not quality; 
while others explain that notwithstanding 
state or local requirements requiring the use 
of QBS, HUD requires competition based on 
qualifications-plus-price. 


SUBTITLE C—GENERAL PROVISIONS AND OTHER 
ASSISTANCE PROGRAMS 


Lower income housing authorizations 


Aggregate budget authority: The House 
amendment contained a provision that 
would provide additional aggregate budget 
authority (to the extent approved in Appro- 
priations Acts) for public housing and Sec- 
tion 8 programs authorized under Sec. 5(c) 
of the 1937 Housing Act of $16,178,852,000 
for FY 1991. The Senate bill contained a 
provision that would provide additional ag- 
gregate budget authority of $2,826,360,000 
for FY 1991, $2,865,748,000 for FY 1992, and 
$2,809,346,000 for FY 1993 for annual con- 
tributions under Section 8, for other Sec. 8 
assistance and for amendments to existing 
contracts. (This would not include public 
housing authorizations referenced below.) 
The conference report contains aggregate 
authorizations of $16,194,000,000 for FY 
1991 and $14,709,400 for FY 1992. 
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Utilization of budget authority 
Public housing 


Grant authorization; The House amend- 
ment contained a provision that would au- 
thorize for public housing grants under Sec. 
5(c), $738,122,000 for FY 1991 (of which 
$514,100,000 in FY 1991 is available for 
public housing). 

The Senate bill contained a provision that 
would authorize $92,000,000 for FY 1991, 
$96,000,000 for FY 1992 and $100,000,000 for 
FY 1993 under Sec. 14 of the 1937 Housing 
Act (CIAP) for public housing major recon- 
struction in the form of grants for the sub- 
stantial redesign, reconstruction or redevel- 
opment of existing public housing projects 
or units. 

The conference report authorizes 
$742,100,000 for FY 1991 (of which 
$514,100,000 is available for public housing) 
and $812,300,000 for FY 1992 (of which 
$574,500,000 is available for public housing). 

Major Reconstruction: The Senate bill 
contained a provision not included in the 
House amendment that would prohibit any 
new public housing development grants 
from being made after October 1, 1990. The 
conference report does not contain the 
Senate provision. 

Indian public housing: The House amend- 
ment contained a provision that would au- 
thorize, of the total for public housing 
grants, $224,000,000 for FY 1991 for Indian 
public housing grants. The Senate bill con- 
tained a provision that would authorize 
$223,700,000 for FY 1991, $243,088,000 for 
FY 1992 and $252,770,000 for FY 1993 for 
Indian public housing grants. The confer- 
ence report contains authorizations of 
$228,000,000 for FY 1991 and $237,800,000 
for FY 1992. 

CIAP: The house amendment contained a 
provision that would authorize for Compre- 
hensive Improvement Assistance Program 
(CIAP) assistance under Sec, 14 of the 1937 
Housing Act, $2,100,000,000 for FY 1991, in- 
cluding not more than $100,000,000 for lead- 
based paint abatement for FY 1991. 

The Senate bill contained a provision that 
would authorize the aggregate amount of 
budget authority that may be obligated for 
CIAP grants is increased by $2,217,000,000 
for FY 1991, $2,306,000,000 for FY 1992, and 
$2,398,400,000 for FY 1993. 

The conference report contains authoriza- 
tions of $2,150,000,000 for CIAP, of which $3 
million is specified for the Section 21 transi- 
tion associated with the HOPE program for 
FY 1991 and $2,242,500,000 for FY 1992. 

Section 8/202 set-asides: The House 
amendment contained a provision that 
would authorize Section 8 assistance in con- 
nection with Section 202 projects, 
$1,200,000,000 for FY 1991. The Senate bill 
did not contain a similar provision but 
would authorize project rental assistance 
under the revised Section 202 financing pro- 
visions, to the extent approved in an appro- 
priations Act and reserves authority aggre- 
gating $346,000,000 for FY 1991. 
$363,000,000 for FY 1992 and $377,520,000 
for FY 1993. The conference report contains 
authorizations of $1,200,000,000 for FY 
1991. 

Section 8 certificate/vouchers: The House 
amendment contained a provision that 
would authorize for Section 8 certificates or 
vouchers, $1,874,880,000 for FY 1991, of 
which 1) not more than 50% can be used for 
vouchers and 2) not more than 1,000 certifi- 
cates can be used. as replacement units 
under the HOPE I Public Housing Home- 
ownership Program. The Senate bill con- 
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tained a provision that would authorize 
under Section 8(b)(1) of the 1987 Housing 
Act, for incremental rental assistance, 
$1,138,800,000 for FY 1991, $1,129,190,000 
for FY 1992, and $1,057,935,000 for FY 1993. 
Additionally, would authorize $1,104,840,000 
for Sec. 80) vouchers for FY 1991, 
$1,124,323,000 for FY 1992 and 
$1,114,686,000 for FY 1993. The conference 
report contains authorizations for Section 8 
certificates of $1,880,000,000 for FY 1991 
and $1,960,800,000 for FY 1992, of which not 
more than 50 percent may be utilized for 
voucher assistance. 

Section 8 replacement units: The Senate 
bill contained a provision not included in 
the House amendment that would authorize 
Sec. 8 assistance for public housing replace- 
ment activities, $108,750,000 for FY 1991, 
$113,100,000 for FY 1992, and $117,624,000 
for FY 1993. The conference report contains 
authorizations of $79,100,000 for FY 1991 
and $82,500,000 for FY 1992. 

Minimum State share for certain housing 
programs: The Senate bill contained a provi- 
sion not included in the House amendment 
that would require that each state receive 
not less than one-half of 1% of the aggre- 
gate amount of funds available in each 
fiscal year to carry out the following hous- 
ing assistance programs; (1) elderly and 
handicapped housing loans under Section 
202; (2) public housing modernization under 
Section 14 of the 1937 U.S. Housing Act; (3) 
public housing operating subsidies under 
the 1937 U.S. Housing Act; (4) Indian hous- 
ing development under the 1937 U.S. Hous- 
ing Act. The conference report contains the 
Senate provision with an amendment to 
assure that such minimum state allocations 
required by this provision are made consist- 
ent with Fair Share allocation requirements 
under section 213 (d) of the Housing and 
Community Development Act of 1974. 

Section 8 moderate rehabilitation pro- 
gram: The Senate bill contained a provision 
not included in the House amendment that 
would prohibit any new grants or loans 
from being made under the Section 8 mod- 
erate rehabilitation program after October 
1, 1990, except where funds are allocated 
under the single room occupancy program 
authorized under the McKinney Homeless 
Act. The conference report does not contain 
the Senate provision. Funding and authori- 
zation is provided for Single Room Occu- 
pancy under Homeless Authorizations in 
the amount of $79,000,000 for FY 1991 and 
$82,400,000 for FY 1992. 

Program authorization: The House 
amendment contained a provision that 
would authorize $3,309,962,322 of additional 
budget authority in FY 1991 $10,265,850,000 
from the Section 5(c) subsidized housing ac- 
count for homeless prevention activities de- 
tailed below. The Senate bill contained a 
provision that would authorize aggregate 
Section 8 budget authority for FYs 1991, 
1992 and 1993 (which is cited in Title V, Sec- 
tion 522 Program Authorizations) which is 
distributed as detailed below. 

Section 8 property disposition: The House 
amendment contained a provision that 
would authorize $523,720,000 for FY 1991. 
The Senate bill contained a provision that 
would authorize $324,570,000 for FY 1991, 
$343,759,000 for FY 1992, and $357,510,000 
for FY 1993. The conference report contains 
authorization of $420,000,000 for FY 1991 
and $438,100,000 for FY 1992. 

Section 8 loan management: The House 
amendment contained a provision that 
would authorize $179,430,000 for FY 1991. 
The Senate bill contained a provision that 
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would authorize $149,400,000 for FY 1991, 
$155,376,000 for FY 1992, and $161,591,000 
for FY 1993. The conference report contains 
authorizations of $160,000,000 for FY 1991 
and $166,900,000 for FY 1992. 

Expiring contract authorization: The 
House amendment contained a provision 
that would extend expiring Section 8 con- 
tracts by authorizing $7,735,000,000 for FY 
1991 for 5-year Section 8 certificates, loan 
management assistance and vouchers. The 
Senate bill contained a provision that would 
not authorize specific budget authority for 
expiring contracts, but would authorize 
HUD to enter into annual contributions 
contracts with less than 60-month terms to 
the extent approved in appropriations Acts 
and included within a HUD plan on expiring 
contracts. The conference report contains 
authorizations of not more than $7,735,000 
for 5 year Section 8 certificates for FY 1991 
and $7,100,000,000 in FY 1992. 

Expiring contracts: The Senate bill con- 
tained a provision not included in the House 
amendment that requires HUD, within 30 
days after the beginning of each fiscal year, 
to publish in the Federal Register a plan for 
reducing, to the extent feasible, year-to-year 
fluctuations in the budget authority levels 
that will be required over the succeeding 5- 
year period to renew Section 8 expiring con- 
tracts entered into since the enactment of 
the 1974 Housing Act. The conference 
report contains the Senate provision. 

Section 8 Contract amendments: The 
House amendment contained a provision 
not included in the Senate bill that would 
authorize $1,620,473,000 for FY 1991. The 
conference report contains the House provi- 
sion with an amendment to additionally au- 
thorize $1,690,200,000 for FY 1992. 

Public housing lease adjustments and 
amendments: The House amendment con- 
tained a provision not included in the 
Senate bill that would authorize 
$202,227,000 for FY 1991. The conference 
report authorizes $207,300,000 for FY 1991 
and $216,100,000 for FY 1992. 

Low-income term: The Senate bill con- 
tained a provision that was not included in 
the House amendment that would amend 
the United States Housing Act of 1937 by 
replacing “lower income families“ each 
place it appears with “low income families”, 
and lower income housing“ with low 
income housing“. The conference report 
contains the Senate provision. 

Definitions under United States Housing 
Act of 1937 


Family: The House amendment contained 
a provision not included in the Senate bill to 
amend the definition of family in the 1937 
Housing Act to include single persons. This 
provision does not entitle single persons to 
housing units of 2 bedrooms or more. The 
conference report contains the House provi- 
sion. 

Income: The House amendment contained 
a provision not included in the Senate bill to 
amend the definition of income so that it 
excludes from income, amounts not actually 
received by the family, for example alimony 
and child support payments which are owed 
but not paid. The conference report con- 
tains the House provision with an amend- 
ment to condition this change on approval 
in Appropriations Acts. 

Adjustment income allowances: The 
House amendment contained a provision 
not included in the Senate bill to amend the 
definition of adjusted income for determina- 
tion of tenant rent contribution in assisted 
housing by adjusting the calculation of ad- 
justed income by increasing the allowance 
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for each dependent from $450 to $550, pro- 
viding allowances for medical expense de- 
ductions for nonelderly persons, allowing 
working families a deduction of 10 percent 
of earned family income and permitting an 
allowance for child support and/or alimony 
payments not in excess of the lesser of the 
legally required payment or $550 for each 
individual for whom such payment is made. 
The conference report contains the House 
provision with an amendment to make such 
income adjustments subject to approval in 
Appropriations Acts. 

Determination of income limits: The 
House amendment contained a provision 
not included in the Senate bill to require 
HUD to determine separate median incomes 
and income ceilings and limits, for West- 
chester County, New York as if it were not 
within the metropolitan statistical area 
(MSA) in which it is located. The provision 
also requires HUD to use Westchester 
County, New York in determining area 
median incomes, ceilings and limits for the 
MSA that Westchester County, New York is 
located. The conference report contains the 
House provision. 

Effect of Foster Care Children in Deter- 
mining Family Size: The Senate bill con- 
tained a provision not included in the House 
amendment providing that under both the 
1937 Housing Act and the 1949 Housing Act 
true temporary absence of a child from 
home due to placement in foster care shall 
not be considered in determining family 
size. The conference report contains the 
Senate provision. 


Rental development (HODAG/ 


Exemption: The House amendment con- 
tained a provision that was not included in 
the Senate bill that would provide exemp- 
tion from commencement of construction 
requirements under the Section 17 HODAG 
program for a Santa Cruz, California 
project if project construction or substantial 
rehabilitation is started within 6 months of 
the enactment date. This provision would be 
subject to approval in Appropriations Acts. 
The conference report contains the House 
provision. 

Termination: The Senate bill contained a 
provision not included in the House amend- 
ment that would prohibit any new grants or 
loans from being made under the Sec. 17 
Rental Development (HODAG) program 
after October 1, 1990. The conference report 
contains the Senate provision. 


Public housing and section 8 assistance re- 
garding foster care children 


The House amendment contained a provi- 
sion not included in the Senate bill that 
would require agencies administering public 
housing or Section 8 assistance to coordi- 
nate with local child welfare agencies in 
providing units to: families whose children 
have been placed or could be placed in 
foster care or have children in foster care 
which have not been discharged due to 
housing conditions; and youth who have 
been discharged from foster care who 
cannot return to their family or extended 
family and for which adoption is not avail- 
able. The conference report contains the 
House provision with an amendment chang- 
ing “shall” to “may” and subjecting provi- 
sion to preference rules. The House amend- 
ment contained a provision that would 
amend the preferences for housing place- 
ment in both the public housing and Sec- 
tion 8 programs to include families separat- 
ed due to substandard housing or lack of 
housing and youth discharged from foster 
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care who cannot return to their families and 
cannot be adopted, 

The Senate bill contained a provision that 
also addressed preferences but is not spe- 
cific to foster care situations. It would give 
preferences to families who qualify under a 
system of local preferences established by 
the public housing agency in writing and 
after public hearing to respond to local 
housing needs and priorities which may in- 
clude: assisting very low-income families 
who either reside in transitional housing as- 
sisted under title IV of the McKinney 
Homeless Assistance Act, or participate in a 
program designed to provide public assist- 
ance recipients with greater access to educa- 
tional and employment opportunities; assist- 
ing families who have to pay more than 30 
percent of their adjusted income for rent; 
avoiding breakup of families and preserving 
and strengthening families and achieving 
other objectives identified in cooperation 
with child welfare agencies and other appro- 
priate human service agencies; or achieving 
other objectives of national housing policy 
as affirmed by Congress. The Senate provi- 
sion would also prohibit any individual or 
family evicted from housing assisted under 
the Act by reason of drug-related criminal 
activity from having a preference under any 
provision of this subparagraph for 5 years 
unless the evicted tenant successfully com- 
pletes a rehibilitation program approved by 
the Secretary. 

The conference report contains the 
Senate provision with an amendment to 
allow as local preferences a preference for 
families for which substandard housing or 
lack of housing is a primary factor in the 
imminent placement of a child in foster care 
or in preventing the discharge from foster 
care and the reunification with his or her 
family, and a preference for youths being 
discharged from foster care. The amend- 
ment also reduces the exclusion for drug re- 
lated activity from 5 to 3 years and author- 
izes the Secretary to provide for waivers in 
the case of uninvolved family members or 
changed circumstance. 

Housing Assistance Plans: The House 
amendments contained a provision not in- 
cludedd in the Senate bill that local govern- 
ments, in developing their housing assist- 
nance plan, would be required to consult 
with local child welfare agencies to deter- 
mine the housing needs of such families and 
youth and to include within their HAP, 
needs and goals relating to such families 
and youth. The conference report contains 
the House provision. 

Housing counseling 


The House amendment contained a provi- 
sion that authorized $3,584,000 in FY 1991 
for housing counseling services, authorized 
$6,700,000 in FY 1991 for emergency home- 
ownership counseling and extended emer- 
gency homeownership counseling until Sep- 
tember 30, 1991. The Senate bill contained a 
provision that would prohibit any new 
grants or loans being made under the Hous- 
ing Counseling program after October 1, 
1990. 

The conference report contains the House 
provision with an amendment to also au- 
thorize $3,700,000 in FY 1992 for the hous- 
ing counseling services and $7,000,000 in FY 
1992 for emergency homeownership 
counseling. 

The Senate bill contained a provision not 
included in the House amendment that re- 
quired a study by the Secretary, to be sub- 
mitted to Congress, on how the use of certi- 
fied mail to notify mortgagors of the avail- 
ability of counseling to which the mortga- 
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gor may be entitled would improve mortga- 
gor participation in various foreclosure pre- 
vention programs. The conference report 
does not contain the Senate provision. 

The House amendment contained a provi- 
sion not include in the Senate bill that re- 
quired the creditor of a loan to notify any 
eligible homeowner of the availability of 
homeownership counseling offered by the 
creditor and would also be required to 
notify homeowner of either the availability 
of homeownership counseling provided by 
Secretary-approved non-profit organizations 
or the toll-free telephone number estab- 
lished by the Secretary that provides a list 
of such non-profit organizations. The con- 
ference report contains the House provision. 
Prepurchase and foreclosure prevention 

counseling demonstration 


The House amendment contained a provi- 
sion not included in the Senate bill that es- 
tablished a prepurchase and foreclosure pre- 
vention counseling demonstration program 
to demonstrate the effectiveness of provid- 
ing coordinated prepurchase counseling and 
foreclosure-prevention counseling to first- 
time homebuyers and homeowners in avoid- 
ing defaults and foreclosures on FHA in- 
sured single family home mortgages. The 
conference report contains the House provi- 
sion and authorizes $350,000 in fiscal year 
1991 and $365,000 in fiscal year 1992 for the 
program. 

Flexible subsidy program 

The House amendment contained a provi- 
sion that prohibited the use of the Flexible 
Subsidy Fund for activities other than the 
Fund's designated purposes. The House pro- 
vision extended the Section 236 flexible sub- 
sidy program until September 30, 1993, and 
authorized appropriations for capital im- 
provements funding under the Flexible Sub- 
sidy Fund not to exceed $50,000,000 for FY 
1991, $52,000,000 for FY 1992, and 
$54,080,000 for FY 1993. The Senate bill 
contained a provision that extended the 
Flexible Subsidy Program until September 
30, 1993, and authorizes not more than 
$50,000,000 for FY 1991, $52,000,000 for FY 
1992 and $54,080,000 for FY 1993. The con- 
ference report contains the Senate provision 
with an amendment to authorize not more 
than $50,000,000 for FY 1991 and not more 
than $52,200,000 for FY 1992 and to restrict 
the uses of flexible subsidy money to those 
uses for which it is intended. The conferees 
intend these authorizations to be in addi- 
tion to any funds that will flow into the 
Fund in the future. The conferees believe 
that the Flexible Subsidy Fund is to be used 
for vitally needed capital improvements, as 
well as assisting in the prevention of pre- 
payment. 

Streamlined property disposition require- 
ments for unsubsidized multifamily 
projects 

The House amendment contained a provi- 
sion not included in the Senate bill that 
amended current law governing disposal of 
non-subsidized HUD-owned or held property 
to allow for the use of tenant-based assist- 
ance upon the sale of such property. The 
conference report contains the House provi- 
sion with an amendment to ensure that the 
right of first refusal provisions of the 1978 
Act are applicable. 

Multifamily housing disposition 


The House amendment contained a provi- 
sion not included in the Senate bill that ex- 
tended the multifamily housing disposition 
partnership demonstration program until 
September 30, 1991. The conference report 
contains the House provision. 
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Public housing drug elimination grants 
Authorizations 


Public housing: The House amendment au- 
thorized $99,225,000 for FY 1990 and 
$150,000,000 for FY 1991 for the Public 
Housing Drug Elimination Grants Program. 
The House amendment also established a 
similar program for private federally assist- 
ed housing and authorized $10,000,000 for 
FY 1991 for such program, 

The Senate bill authorized $150,000,000 
for FY 1991, $156,000,000 for FY 1992 and 
$162,240,000 for FY 1993 for the program 
and would expand the program to include 
program grants to private, for-profit and 
nonprofit owners of federally assisted 
housing. 

The conference report contains authoriza- 
tions of $160,000,000 for FY 1991 and 
$166,900,000 for FY 1992, and authorizes a 
separate 6.25% set-aside of program funds 
for assisted housing projects. 

The Senate bill contained a provision not 
included in the House amendment that 
would reauthorize the Public Housing Drug 
Elimination Act of 1988, and make several 
modifications to the program. The confer- 
ence report contains the Senate provision 
which includes such modifications, the most 
significant of which are also follows: 

(1) The report clarifies that in selecting 
applications, the Secretary shall consider 
the extent to which residents support and 
participate in the design and implementa- 
tion of the activities proposed to be funded 
under the application. While this provision 
essentially codifies existing regulations, the 
conferees do not intend to codify the Secre- 
tary's application of the regulatory criteria. 
The extent of tenant participation is not to 
be measured by the formal status of tenant 
management, as is currently done, but in- 
stead by the extent of interest and partici- 
pation of individual tenants. 

(2) Both the Senate and House bills in- 
cluded provisions authorizing grants for the 
elimination of drug-related crime in hous- 
ing. However, the Senate bill included 
owners of such assisted housing within the 
framework of the Public Housing Drug 
Elimination Act, whereas the House estab- 
lished a separate $10 million program for 
federally assisted housing. 

In addition to the selection criteria appli- 
cable for public housing, the Secretary is 
authorized to establish other criteria for the 
evaluation of applications submitted by 
owners of federally assisted, low income 
housing. However, such additional criteria 
shall be limited to those that reflect (a) rel- 
evant differences between the financial re- 
sources and other characteristics of, on one 
hand, public housing authorities, and, on 
the other hand, owners of federally assisted 
low income housing, and (b) relevant differ- 
ences between the problem of drug-related 
crime in public housing and the problem of 
drug-related crime in federally assisted, low 
income housing. 

In the case of applications submitted by 
owners of federally assisted, low-income 
housing, the conferees expect that the Sec- 
retary will reject the application of any pri- 
vate owner who has received more than a 
reasonable return, as determined by the 
Secretary, on the project or projects re- 
ferred to in the owner's anti-drug plan. The 
conferees also expect that the Secretary will 
give preference to applications from owners 
of federally assisted, low income housing 
who contribute additional or raise their own 
resources for the implementation of their 
plan. 
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(3) The report clarifies that all funding 
decisions must be based exclusively on the 
stated criteria included in the law. This is 
simply a clarification of existing law. It is 
included in response to proposed rules de- 
veloped by HUD that sought to give the 
Secretary discretion to consider factors, 
such as geographical location and PHA size, 
other than those specifically enumerated. 
The Secretary does not have such discretion 
under current law. 

(4) Under existing law, grants may be used 
for “innovative programs designed to reduce 
use of drugs in and around public housing 
projects”. The conference report adopts 
Senate-passed language that eliminates the 
term innovative“. The limitation of such 
uses to those that are innovative was appro- 
priate when the program began as a small 
demonstration program, but this limitation 
is now unduly restrictive. 

In addition, the conference report clarifies 
that this category of eligible activities in- 
cludes, but is not limited to, drug preven- 
tion, intervention, referral, and treatment. 
Although drug prevention, intervention, 
and referral are eligible activities under cur- 
rent regulations, drug treatment is now ex- 
cluded (though the Secretary previously au- 
thorized the use of grants for drug treat- 
ment purposes). 

The conferees are aware that federal, 
state and other resources are available to 
many residents of public housing for the 
purpose of drug treatment, and do not 
intend the Public and Assisted Housing 
Drug Elimination Act to substitite for these 
other resources. However, the conferees also 
recognize that funding for drug treatment is 
limited and may not be available to many 
needy public housing and assisted housing 
residents. In addition, treatment facilities 
on the premises of a housing project may be 
able to provide treatment to residents more 
effectively and economically than residen- 
tial treatment facilities far from an addict’s 
home environment. The President’s 1989 
National Drug Strategy states that “If drug 
treatment facilities are to be genuinely ef- 
fective, they must be prepared to bring 
these services to the addict .. .”. 

For these reasons, and because effective 
treatment can help reduce the incidence of 
drug-related crime, funding under this pro- 
vision may be provided for purposes such as 
the construction and maintenance of drug 
treatment facilities in or around housing 
projects, and for the hiring of treatment 
professionals for the treatment of residents. 

The conferees expect the Secretary, after 
consultation with the Secretary of Health 
and Human Services, to impose by regula- 
tion reasonable restrictions on the use of 
grants under this program for drug treat- 
ment purposes. For example, the Secretary 
may restrict such uses to the treatment of 
residents who would otherwise lack ade- 
quate resources to pay for such treatment. 
The Secretary also may forbid the use of 
grants for the treatment of individual resi- 
dents at residential treatment programs not 
in or around the housing projects. 

(5) The conferees have adopted Senate- 
passed language stating that one factor in 
the evaluation of the quality of an applica- 
tion shall be “the extent to which the plan 
includes initiatives that can be sustained 
over a period of several years.” 

(6) The conferees have adopted Senate- 
passed language stating that, in evaluating 
the extent of the drug-related crime prob- 
lem at the housing projects proposed for 
funding in an application, the Secretary 
may consider whether the projects are lo- 
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cated in a high intensity drug trafficking 
area designated pursuant to Section 1005 of 
the Anti-Drug Abuse Act of 1988. This pro- 
vision will help ensure that applications 
from these areas are treated fairly, and that 
officials evaluating their applications appre- 
ciate the seriousness of the drug problems 
in the housing projects’ general environ- 
ment. However, the provision is not intend- 
ed to place at a competitive disadvantage 
those applicants whose projects are located 
in areas that are not so designated, but that 
nevertheless have serious drug-related crime 
problems. 

(7) The conferees have included language 
based on a provision passed by the Senate 
that requires the Secretary to routinely 
audit and monitor funded programs to 
ensure that grants are administered proper- 
ly. To facilitate this monitoring, the confer- 
ees expect that the Secretary will continue 
to require grantees to submit regular re- 
ports on their progress, and post-grant re- 
ports, as is now required by regulation. 

The conferees express concern over the 
Department's grant process for FY 1990 
under the Drug Free Work Place Act of 
1988. The Department rejected several ap- 
plications for assistance on technical 
grounds not included in the regulations gov- 
erning the program and then refused to 
allow resubmissions of such applications. 
The conferees urge the Secretary to adopt 
procedures for the awarding of grants under 
this program in a timely fashion to enable 
full and fair consideration of all applica- 
tions for FY 1992. A 

Department of Housing and Urban Devel- 
opment Study: The Senate bill contained a 
provision that was not included in the 
House amendment that would require the 
Secretary to examine how private nonprofit 
initiatives to provide low-income housing de- 
velopment in local communities across the 
country have succeeded. The Secretary 
would place particular emphasis on how 
Federal housing policy and tax structures 
can best promote local private nonprofit or- 
ganizations involvement in low-income 
housing development. The Secretary would 
convene individuals, of his choosing, who 
have demonstrated an expertise in such pri- 
vate nonprofit initiatives from across the 
country and draw on their expertise in im- 
plementing such programs. The study would 
include the results of, and suggestions by, 
such individuals. 

The Secretary would be required to report 
to the Congress of the United States of 
America the findings of this study not later 
than 12 months after this bill becomes 
Public Law. 

The conference 
Senate provision. 

Extension of capital assessment study: 
The conference report contains a provision 
not included in the Senate bill or the House 
amendment that would extend through 
March, 1992 the due date on HUD's capital 
needs assessment study. This study, to 
assess the renovation needs of the country's 
distressed federally-assisted multifamily 
housing, along with a study on the flexible 
subsidy program, was mandated in the HUD 
Reform Act of 1989. The flexible subsidy 
program study has been completed but re- 
search to support the capital needs assess- 
ment study, due to Congress on December 
15, 1990, is still underway. HUD's Office of 
Policy Development and Research has as- 
sembled a research team of housing profes- 
sionals, engineers, architects, appraisers and 
property management consultants to under- 
take this major project. This deadline ex- 
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tension is intended to allow sufficient time 
to conduct a thorough, comprehensive study 
to include the physical and financial needs 
of these properties, the anticipated level of 
resources needed to remedy the identified 
problems, and an assessment of HUD's ex- 
isting mechanisms to address the problems. 


TITLE VI—PRESERVATION OF AFFORDABLE 
RENTAL HOUSING 


SUBTITLE A—PREPAYMENT OF MORTGAGES 
INSURED UNDER THE NATIONAL HOUSING ACT 


Background: During the next 12 years, 
over 360,000 units of federally assisted hous- 
ing may be withdrawn from the affordable 
housing supply by their owners. Contracts 
entered into by the federal government and 
private developers under low interest loan 
programs of the 1960's (section 236 and sec- 
tion 221(d)(3)) permitted certain owners to 
prepay the federally assisted mortgage after 
the twentieth year of the forty year mort- 
gage term. A mortgage prepayment and ter- 
mination of the mortgage insurance con- 
tract has the effect of ending federal re- 
strictions over the use of the property for 
the benefit of low and moderate income 
households. 

Faced with an immediate threat of losing 
this resource, and the real prospect that 
thousands of low income households would 
be involuntarily displaced through prepay- 
ment, Congress enacted an emergency meas- 
ure in 1987. This temporary measure was 
designed to give Congress time to fashion a 
permanent program for the preservation of 
this housing. During this time, much has 
been learned about the strengths and weak- 
nesses of the administrative process and the 
financial, tax and regulatory underpinnings 
of the prepayment decision. More impor- 
tantly, a consensus has finally emerged on 
how best to strike the balance among the in- 
terests of owners, the tenants and the com- 
munities most affected by the consequences 
of prepayment. The fundamental principle 
of the 1987 Act was that the housing should 
be preserved for its intended beneficiaries 
and that owners should be guaranteed a fair 
and reasonable return on their investment 
through new incentives. While the principle 
of the 1987 Act is retained, this legislation 
transforms the goal of a fair and reasonable 
return into a set of concrete economic alter- 
natives for the owner that can be pursued 
through a more objective and streamlined 
process. 

Senate bill: The Senate bill placed prime 
emphasis on the need to retain this afford- 
able housing stock for its remaining useful 
life. Owners of eligible housing had three 
options. They could: (1) seek to terminate 
the low-income affordability restrictions of 
the housing (through prepayment); (2) 
extend the low-income use of the housing; 
or (3) transfer the housing to a qualified 
purchaser. Unlike current law, the proposal 
explicitly established a clear preservation 
value of eligible low-income housing. The 
value was an amount equal to the fair 
market value of the housing as multifamily 
rental housing—less costs that would have 
been incurred for rehabilitation and conver- 
sion to market rate housing. The preserva- 
tion value also included a discount to reflect 
the residual value of federal assistance that 
was provided to the project over the years. 

For owners who sought to extend the low- 
income use of the housing, HUD was direct- 
ed to provide incentives that gave the owner 
an 8-percent return on its equity in the 
housing (the preservation value minus the 
existing debt). HUD was also directed to 
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provide additional subsidies to bring the 
housing up to standard. 

Owners who sought to transfer the hous- 
ing were directed to give priority purchasers 
(residents, nonprofits and public agencies) a 
first opportunity to acquire the housing. 
Once a designated period passed, the owner 
could sell the housing to any qualified pur- 
chaser (i.e, any entity that agreed to extend 
the low-income use of the housing for the 
remaining useful life of the property). HUD 
was directed to give qualified purchasers 
sufficient subsidies to (a) acquire the hous- 
ing at the preservation value; (b) rehabili- 
tate the housing up to standard; and (c) es- 
tablish sufficient operating and replacement 
reserves. 

For owners who sought to prepay and ter- 
minate the low-income affordability restric- 
tions, HUD was to make sure that such 
action would neither (1) create economic 
hardship for current tenants or displace 
them where comparable affordable housing 
is not readily available; nor (2) harm avail- 
ability of low-income housing, lessen ability 
of low-income families to find housing near 
jobs, or reduce housing opportunities for 
minorities. 

House Amendment: The House amend- 
ment contained a bipartisan provision that 
recognized owners’ contractual interests at 
the same time it provided broad tenant pro- 
tections. Owners would file notice to receive 
incentives, sell the housing, or pay off the 
mortgage subject to a one-year right of first 
refusal by qualified purchasers. The House 
amendment set up a streamlined process for 
the delivery of incentives, but also set new 
standards of property maintenance to pro- 
tect tenants’ rights. 

Owners receiving incentives were required 
to preserve the property for up to 30 years 
beyond the eligibility date, for a total of 50 
years of use agreements, 

The House amendment established a 
mechanism for recognizing the property 
owners’ contractual interest while not 
paying overly generous benefits to owners. 
Under the appraisals, owners would be noti- 
fied of two values. First, owners deciding to 
stay in the program would receive an ap- 
praisal evaluating their property at highest 
and best rent residential usage. Owners 
choosing to sell or forced to sell their prop- 
erty would be paid at highest and best 
usage, without restrictions. Incentives paid 
by the government were capped at 110% of 
the fair market rent, and were available to 
current owners as well as prospective pur- 
chasers. 

The House amendment set forth generous 
tenant protections in the case of an owner 
paying the mortgage, including three-year 
rent extensions in low-vacancy areas, and 
guaranteed access to Section 8 assistance. 

In seeking an equitable and expeditious 
workout of this complicated policy issue, 
and providing generous incentives and pro- 
tections for owners and tenants alike, the 
House amendment preempted any state and 
local laws not of general applicability, 

Conference Report/Summary: The con- 
ference report contains the Senate provision 
with a series of amendments to: (1) author- 
ize sales based on “highest and best use” 
valuation; (2) permit federal mortgage in- 
surance for equity-take-out loans as well as 
acquisition loans; (3) eliminate any “public 
discount” on value; (4) place controls on the 
federal expenditure for preserving individ- 
ual housing projects; (5) allow owners to 
prepay under limited circumstances; (6) pro- 
vide stronger safeguards in the event of pre- 
payment; (7) preempt certain State and 
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local laws; and (8) make a variety of other 
changes to Senate provisions. 

The significant elements of the confer- 
ence report are as follows: 

1. Fair Market Return: Owners would re- 
ceive fair market return on their property. 
If, within cost limits noted below, HUD is 
able to offer the owner that fair market 
return, the owner would be required either 
to maintain certain affordability restrictions 
on the housing for its remaining useful life 
or to transfer the housing to a qualified 
purchaser (e.g. nonprofit) that will. 

If an owner decides to sell, the housing 
would be appraised at “highest and best use” 
value, less costs the owner would have in- 
curred under conversion. HUD would enable 
a qualified purchaser to pay that value. 

If an owner decides to retain the housing’s 
affordability restrictions, the housing would 
be appraised at its highest residential rental 
value, less costs the owner would have in- 
curred under conversion. HUD would give 
the owner an 8 percent return on the equity 
derived from that value. 

2. Federal Cost Limits: HUD would make 
an initial assessment of the aggregate 
project income (“preservation rent“) that 
will be needed to support preservation costs. 
HUD would then compare the preservation 
rent with cost limits pegged at a percentage 
of the Section 8 fair market rents or, in rare 
cases, the comparable local market rents. 

If the preservation rent test shows that 
incentives above the federal limits are 
needed, owners would have to give qualified 
purchasers (tenants, nonprofits, and others) 
an opportunity to supplement the HUD sub- 
sidy and purchase the property at the ap- 
praised “highest and best use” value. A spe- 
cial set-aside of capital grant funds would be 
established to assist priority purchasers 
cover the gap. 

3. Permissible Prepayment: Owners would 
be permitted to prepay in three circum- 
stances: (1) if a prepayment would not harm 
long-established policy objectives; (2) if 
HUD is unable to fund preservation incen- 
tives within 15 months (or shorter in the 
case of owners who attempt to sell their 
properties); or (3) where there is no willing 
qualified purchaser in the case of a volun- 
tary or mandatory sale. 

4. Tenant Protections: In the event of a 
prepayment, strong tenant protections and 
relocation requirements would be included. 

5. Preemption: The solution would recog- 
nize that a fair Federal preservation policy 
must apply uniformly to all affected proper- 
ties regardless of location. For that reason, 
the solution would preempt State and local 
laws that target only prepayment projects 
for special treatment. Laws applicable to 
both assisted and nonassisted housing would 
be in full force. 


Conference Report/Detailed Explanation 


Notice—An owner of eligible low-income 
housing would be required to file a notice 
indicating its intent to pursue one of three 
options: seek to terminate the low-income 
affordability restrictions through prepay- 
ment or voluntary termination, seek incen- 
tives to extend such restrictions or seek to 
transfer the housing to a qualified purchas- 
er. The owner could file this notice up to 24 
months before the date of eligibility to 
prepay. The conference report would re- 
quire the owner simultaneously to file the 
notice with the appropriate State and local 
government and the mortgagee and to 
notify the tenants of the housing. 

Termination of affordability restrictions: 
Within 6 months of receipt of a notice seek- 
ing to terminate the low-income affordabil- 
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ity restrictions, the HUD Secretary would 
be required to provide the owner with such 
information as the owner needs to prepare a 
plan of action. HUD would, in particular, 
provide information relating to the criteria 
governing such termination and the docu- 
mentation required to satisfy such criteria. 
HUD would also provide relevant market 
area and demographic information and 
other information to assist the owner in 
preparing the plan of action. 

The criteria for approval of plans of 
action that seek termination of the low- 
income affordability restrictions essentially 
mirror the criteria contained in the 1987 
Housing Act (as amended by the McKinney 
Homeless Assistance Amendments of 1988). 
The HUD Secretary could approve such a 
plan of action upon finding that the plan 
satisfies long-established national objec- 
tives. Specifically, the Secretary must find 
that implementation of the plan of action 
would neither (1) create hardship for cur- 
rent tenants or displace them where compa- 
rable and affordable housing is not readily 
available nor (2) materially affect the gener- 
al supply of low-income housing in the 
market area, lessen the ability of low- 
income people to find housing near job op- 
portunities or reduce housing opportunities 
for minorities. 

If the Secretary determined that the 
public purpose criteria had not been satis- 
fied, the owner's plan of action would be dis- 
approved. In this event, the owner would 
have the option to seek incentives to extend 
the affordability restrictions or transfer the 
housing to a qualified purchaser. A new 
notice of intent would then be filed and the 
general process governing such notices 
would then apply. 

Incentives to Remain in Program or 
Transfer to Qualified Purchasers: Receipt 
of a notice of intent from an owner who 
wishes to accept preservation incentives and 
continue ownership or to transfer the hous- 
ing to a purchaser that will extend afford- 
ability restrictions, triggers a different proc- 
ess than the one described above. 

Within 9 months HUD would perform 
three essential tasks: (1) establish (through 
an appraisal process) the preservation value 
of the property; (2) estimate the cost of pre- 
serving the housing; and (3) determine 
whether these costs could be supported by a 
rent stream within the federal cost limits. 
After completing these tasks, HUD would 
provide owners with the information ob- 
tained and inform them about the determi- 
nations that have been made. Owners will 
then have the opportunity to make an in- 
formed decision as to how to proceed under 
the Federal preservation process. 

Step One: Valuation: After a notice of 
intent is filed, the first step in the incentive 
process is to value the property. The confer- 
ence report would establish a standard 
method for calculating two “preservation 
values” for each property. The first preser- 
vation value would equal the appraised fair 
market value of the housing as multifamily 
rental housing less certain adjustments. The 
second preservation value would equal the 
appraised “highest and best use” value of 
the property less certain adjustments. 

The conference report adopts the 3 ap- 
praiser approach currently used under the 
Farmers Home prepayment provisions. The 
preservation values of the property would 
be set by two independent appraisers, one 
chosen by the Secretary and one chosen by 
the owner. If the two appraisals conflict and 
the Secretary and the owner cannot agree 
on a value, then a third appraisal would be 
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used to resolve the conflict between the 
owner and the Secretary's appraisals, so 
that a final value determination could be 
reached, 

The valuation process is designed primari- 
ly to determine what economic result an 
owner might have achieved by prepaying 
the existing HUD-assisted mortgage, ending 
the affordability restrictions on the housing 
and converting the housing to alternative 
use (i.e. market rate rental housing, condo- 
miniums or nonresidential uses). Appraisers 
will need to estimate the particular costs 
that would have been incurred as a result of 
such actions including the costs of (1) bring- 
ing the subject property up to standards 
that are necessary to attract and sustain a 
market rate tenancy; and (2) converting the 
housing or property to alternative use. The 
Committee Report accompanying the 
Senate bill included a detailed discussion— 
which HUD should examine closely—of the 
types of costs owners would have incurred 
in the event of prepayment and conversion. 
The conferees note, in particular, that ap- 
praisers will need to examine the effects 
that State and local laws applying to assist- 
ed and nonassisted housing (e.g. condo con- 
version, zoning, rent control) would have 
had on an owner's conversion plans. In addi- 
tion, any separate use agreements entered 
into by the owner with an entity or agency 
must be considered. The conferees have de- 
termined that some state housing finance 
agencies could play a useful role in assisting 
appraisers in assessing rehabilitation needs 
and costs as well as determining conversion 
costs that would have been borne by a pre- 
paying owner. 

The Secretary would be directd to estab- 
lish specific guidelines for the appraisals 
conducted under the preservation program, 
in accordance with a series of instructions 
set forth in the conference report. These in- 
structions emphasize the unique nature of 
these “preservation” appraisals. Appraisers 
will need to make a number of special in- 
quiries in order to determine the economic 
result that an owner would have received in 
the event of prepayment and conversion. It 
is expected that some of these inquiries will 
supplement what appraisers generally con- 
sider within the context of routine real 
estate transactions. The conferees believe 
that HUD is well positioned, given the histo- 
ry and experience under the 1987 Act, to 
provide clear and consistent guidelines on 
this vital aspect of the preservation process. 
HUD should consult closely with knowl- 
edgeable parties, particularly state housing 
finance agencies and others that have par- 
ticipated in the existing system. 

The conference report specifically directs 
that appraisers use the greater of actual 
project operating expenses at the time of 
the appraisal (based on the average ex- 
penses during the previous three years) or 
projected operating expenses upon conver- 
sion. The purpose of the statutory language 
on average expenses is to enable an apprais- 
er to adjust for extraordinary and nonrecur- 
ring costs that make the current year oper- 
ating expenses abnormally high or abnor- 
mally low. To the extent that current 
project expenses reflect costs that are un- 
likely to decrease in the future, the apprais- 
er should use current project expenses in 
making the comparison with post-conver- 
sion expenses. 

Step Two: Assessing Preservation Rents 
Against Federal Cost Limits: After deter- 
mining the preservation values of a housing 
project, HUD would make an initial assess- 
ment of the aggregate project income 
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(“preservation rent”) that will be needed to 
support preservation costs. HUD would then 
compare this project income to federal cost 
limits—capped at a percentage of Section 8 
FMRs or prevailing rents in the relevant 
local market area. This determination will 
separate the higher cost properties from the 
bulk of the inventory and set the stage for 
the remainder of the preservation process. 

Preservation Rent: The conference report 
directs HUD to make an attempt early in 
the process to assess the costs of preserva- 
tion in terms of necessary project income— 
the aggregate preservation rent“. 

Where an owner stays in, the aggregate 
preservation rent would be the amount re- 
quired to cover the following costs: the au- 
thorized return, debt service on any reha- 
bilitation loan, debt service on the federally- 
assisted mortgage (net of the interest reduc- 
tion payment in a Section 236 project), 
project operating expenses and adequate re- 
serves. The annual authorized return would 
be set at 8 percent. 

Where an owner sells, the aggregate pres- 
ervation rent would be the amount required 
to cover the following costs: debt service on 
the loan for acquisition of the housing, debt 
service on any rehabilitation loan, debt serv- 
ice on the federally assisted mortgage (net 
of the interest reduction payment in a Sec- 
tion 236 project), project operating expenses 
and adequate reserves. 

The conferees caution the Secretary in 
the application of the preservation rent con- 
cept. The Secretary may not have all neces- 
sary cost information at the early stages of 
the process. In particular, no decisions may 
have been reached about which costs (in- 
cluding rehabilitation or payment of preser- 
vation equity in a sale) should be supported 
through the rent stream and which should 
be defrayed through other incentives. Yet 
the time periods required to implement the 
mandatory sale provisions (described below) 
make it necessary to provide an initial esti- 
mate of costs and project income very early 
in the process. 

Federal Cost Limits: The Secretary would 
compare the aggregate preservation rents 
for a given property against special cost 
limits established for the preservation pro- 
gram. The aggregate preservation rent 
would first be compared against 120% of the 
jurisdiction's Section 8 Existing Fair Market 
Rents multiplied by the total number of 
units in the project. If the aggregate preser- 
vation rent is equal to or less than the 
income stream created by 120% of the juris- 
diction’s fair market rents, the cost of pre- 
serving the project would be considered 
within the federal cost limits and the owner 
would proceed as described below in step 
three. 

If the aggregate preservation rent exceeds 
120% of the jurisdiction's fair market rents, 
the Secretary would administer a second 
cost limit test. Specifically, the conference 
report would direct HUD to look at the rent 
levels in the immediate area in which the 
housing is located (the “Local Market 
Rent”). If the aggregate preservation rent is 
equal to or less than 120% of the Local 
Market Rents (multiplied by the number of 
units), the cost of preserving the project 
would be considered within the federal cost 
limits and the owner would proceed as de- 
scribed below in step three. If the aggregate 
reservation rent exceeds 120% of the Local 
Market Rents (multiplied by the number of 
units) the cost of preserving the project 
would be considered outside the federal cost 
limits and the owner would proceed as de- 
scribed below in step four. 
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The second cost limit test was developed 
because of a serious concern that, in some 
cases, there might be no correlation be- 
tween the fair market value of eligible hous- 
ing upon conversion and the Section 8 Fair 
Market Rents. Section 8 FMRs have several 
deficiencies for purposes of establishing a 
federal cost limit for the federal preserva- 
tion program: they are based on the 45th 
percentile rent; they exclude newly con- 
structed housing; and they generally cover 
the large geographic areas. 

Step Three: Preservation Rents within 
Federal Cost Limits: Owners of housing that 
can be preserved for low income use within 
the federal cost limits would have two 
choices: seek incentives to stay in and main- 
tain the affordability of the housing or 
transfer the housing to a qualified purchas- 
er who will do so. 

Stay In: Owners who elect to stay in 
would file a plan of action within 6 months 
of receiving information from the Secretary 
as described above. HUD would be directed 
to provide such owners with incentives that, 
inter alia; (1) enable the owners to receive 
an authorized return on their preservation 
equity; (2) pay debt service on the existing 
HUD mortgage (net of interest reduction 
subsidies); (3) pay debt service on any loan 
for rehabilitation approved by HUD; (4) 
meet project operating expenses; and (5) es- 
tablish adequate reserves. Section 8 rental 
assistance could be set higher than 120% of 
Existing FMRs to cover these costs. Owners 
would also have access to a portion of their 
preservation equity through the Section 
241(f) program as described below. 

Voluntary Sale: Owners who elect to sell 
would be required to file a second notice of 
intent stating that fact. A “right of first 
offer” process would then ensue. The owner 
would be required to give “priority purchas- 
ers“ 12 months (from the date the second 
notice of intent is filed) to make a bona fide 
offer for the property and to negotiate a 
purchase agreement with the owner. 

If no bona fide offer is made within this 
period, owners would have to give “qualified 
purchasers” an additional three months to 
make a bona fide offer for the property and 
to negotiate a purchase agreement with the 
owner. It is expected that after an agree- 
ment is reached with a purchaser, the par- 
ties will file a plan of action requesting the 
necessary incentives. Filing may not occur 
until quite late in the process—a key distinc- 
tion with the situation where the owner 
seeks to maintain the affordability of the 
housing. 

The conferees recognize that a qualified 
purchaser might not be able to consummate 
a purchase for reasons other than the ab- 
sence of sufficient appropriations. If the 
time periods referenced above have not ex- 
pired, an owner would need to continue 
marketing the housing in accordance with 
those time periods. This provision is includ- 
ed in section 224. 

The conferees have provided for this spe- 
cial “right of first offer” period in order to 
establish a genuine advantage for priority 
purchasers. In doing so the conferees bal- 
anced the legitimate interests of the De- 
partment, owners and tenants in not creat- 
ing unnecessary or unjustified delays 
through unlimited negotiations against a 
clear and legitimate policy interest in facili- 
tating and encouraging transfers to priority 
purchasers. 

The conference report would define priori- 
ty purchasers as including three kinds of en- 
tities: (1) a resident council that is organized 
to develop and implement an approvable 
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resident ownership program, (2) a qualified 
nonprofit organization that is dedicated to 
the promotion of affordable housing and 
agrees to maintain the low-income afford- 
ability restrictions for the housing's remain- 
ing useful life, and (3) State and local hous- 
ing agencies which agree to maintain the 
low-income affordability restrictions for the 
housing's remaining useful life. The Com- 
mittee intends that qualified nonprofit or- 
ganizations essentially conform with the re- 
quirements established for community 
housing development organizations under 
the HOME program. 

A qualified purchaser would be defined as 
including priority purchasers and any other 
entity (including for-profit entities) that 
agrees to retain the housing affordability 
restrictions for the remaining useful life of 
the housing. 

For approvable plans of action, HUD 
would provide qualified purchasers with 
subsidies sufficient to, inter alia, (1) acquire 
the property at a price no greater than the 
preservation value; (2) pay debt service on 
any loan approved by HUD for the rehabili- 
tation of the housing; (3) pay debt service 
on the existing HUD loan (net of interest 
reduction subsidies); and (4) establish suffi- 
cient operating and replacement reserves. 
Resident councils would also receive addi- 
tional subsidies for training purposes and 
homeownership counseling. Priority pur- 
chasers could receive additional assistance 
to cover transaction costs and related ex- 
penses. 

Acquisition subsidies could take various 
forms. For priority purchasers, the Secre- 
tary could provide a grant that does not 
exceed the present value of the projected 
published Section 8 existing housing fair 
market rents for the next 10 years (or such 
longer period if needed to cover the eligible 
costs referenced above). The Administration 
proposal authorized this form of subsidy 
only for acquisitions made by resident coun- 
cils. The conferees believed that the focus 
on resident ownership was too narrow and 
expanded the pool of eligible recipients to 
include nonprofit organizations and public 
agencies. The conferees also provided the 
Secretary with more flexibility in setting 
the amount of assistance. The conferees 
intend that the Secretary work closely with 
priority purchasers to determine which mix 
of subsidies best suits their preferences and 
organizational capacity. 

For all qualified purchasers, the Secretary 
could provide the same incentives that are 
available to owners who seek to retain own- 
ership and extend the affordability restric- 
tions. Acquisition financing would be per- 
mitted under the Section 241(f) program, 
described below. 

Step Four: Preservation Rents Exceed 
Federal Cost Limits: Owners of housing that 
cannot be preserved for low income use 
within the federal cost limits would have 
-two choices: (1) voluntarily decide to seek 
incentives within the federal cost limits 
under the process described under step 
three; or (2) seek to prepay the mortgage, 
subject to offering the housing for sale in 
accordance with mandatory sale provisions. 

Under mandatory sale process owners 
would be required to file a second notice of 
intent, triggering the start of a “right of 
first offer”. The owner would be required to 
give “priority purchasers” a 12 month 
period (from the date the second notice of 
intent is filed) to make a bona fide offer to 
purchase the housing at the housing’s pres- 
ervation value (the “highest and best use 
value“). If no offer is received from a priori- 
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ty purchaser, the owner would then offer 
the project for sale to other qualified pur- 
chasers at the preservation value. Owners 
would be required to accept any bona fide 
offers at such value. 

To facilitate these transfers, HUD would 
provide a stream of rental subsidies set at 
120% of the Local Market Rents and any 
other incentives authorized in a sale situa- 
tion. HUD would then assist the purchaser 
in closing the gap between the level of in- 
centives described above and the preserva- 
tion value of the housing. HUD would, for 
example, assist potential purchasers in their 
efforts to secure funding from state or local 
governments, or concessions (local real 
estate taxes, water and sewer assessments). 
Most importantly, HUD would have access 
to a special capital grant pot to provide the 
necessary gap financing. This funding 
source would need to be separately ap- 
proved in appropriations Acts. 


Step Five: Safeguards in Event of Prepay- 
ment 


Unlike the existing law, the conference 
report recognizes that some prepayments 
may need to occur. A willing buyer, for ex- 
ample, may not emerge during the volun- 
tary or mandatory sale periods. Alternative- 
ly, HUD may approve a plan of action only 
to find that it does not have sufficient funds 
for the approved incentives. An owner may 
prepay where the owner’s plan to extend 
the affordability restrictions is approved 
but HUD does not provide any assistance to 
fund the approved incentives for the 15 
months following the date of approval. 

Special rules will apply to owners who 
wish to sell the housing. Where a sale plan 
is approved after the original prepayment 
date for the housing, an owner would be 
permitted to prepay if HUD fails to fund 
the approved incentives within the 2 month 
period following the beginning of the next 
fiscal year (but in no event later than 6 
months following the date the plan of 
action is approved). 

Where a sale plan is approved before the 
original prepayment date for the housing, 
an owner would be permitted to prepay if 
HUD fails to fund the approved incentives 
within the 2 month period following the be- 
ginning of the next fiscal year (but in no 
event later than 9 months following the 
date the plan of action is approved). 

In the event of prepayment, HUD would 
have several tools to protect the existing 
tenants and assist the affected community 
in replacing the lost stock. The tenant pro- 
tections build upon provisions contained in 
the House bill as well as in State laws such 
as the Maryland Assisted Housing Preserva- 
tion Act. Six major protections would be 
provided: 

1. Section 8 certificates or vouchers would 
be provided to tenants with incomes below 
80% of area median incomes. HUD would 
work with local public housing agencies to 
ensure that displaced tenants are able to 
find affordable, comparable housing in the 
vicinity. 

2. Special rules would apply to owners of 
housing located in a low-vacancy area. Such 
owners must allow existing tenants to 
remain in the housing at the rent levels ex- 
isting at the time of prepayment for three 
years. 

3. Three-year lease extensions would also 
be provided to tenants with special needs in 
all areas (including elderly, persons with dis- 
abilities and other populations designated 
by the Secretary as special needs popula- 
tions). 
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4, Owners would be required to pay 50% of 
moving expenses as provided in House bill 
(unless state or local law of general applica- 
bility provides a higher level of benefits and 
assistance). 

5. Owners who prepay and retain rental 
character of housing would be obligated to 
accept tenants with rental certificates or 
vouchers. HUD would be authorized to set 
FMR levels at the “exception rent”. 

6. HUD would be directed to set-aside 
from appropriations for the preservation so- 
lution (or from annual Section 8 appropria- 
tions) the funding that is necessary to pro- 
vide assistance for tenants displaced from 
prepaid projects. 


Miscellaneous provisions 


1. Insurance for Second Mortgage Financ- 
ing: The Senate bill did not authorize the 
Secretary to insure equity take-out loans 
under the Section 241(f) program on behalf 
of current owners, as provided by existing 
law. The Senate's action reflected a concern 
that the combination of permanent afford- 
ability restrictions and substantial insured 
equity loans would remove owner incentives 
for long-term maintenance, posing unwar- 
ranted risk to the mortgage insurance 
funds. In contrast, the House bill authorized 
insurance for up to 80 percent of the 
owner's equity in the project. 

The conference report contains a limited 
Section 241(f) program for current owners 
who elect to maintain the affordability of 
their projects. The report would restrict the 
amount of equity take-out loans to the 
lesser of: (1) 70% of the owner's preserva- 
tion equity in the project; or (2) the amount 
that is supportable by an 8% return on pres- 
ervation equity. For example, if the preser- 
vation value is $60,000 and the outstanding 
debt relating to the property is $10,000 per 
unit, the preservation equity would be 
$50,000 per unit and the amount available 
to service the equity loan is $4,000 per unit 
($3,600 per unit with 90% debt service cover- 
age). The maximum equity loan that could 
be serviced from this return at 10.5% for 40 
years is approximately $33,700 per unit or 
67% of preservation equity. 

Under the conference report, owners who 
choose to convert their annual authorized 
return into debt through an insured equity 
take-out loan will not be given a greater eco- 
nomic benefit than owners who take their 
return annually out of cash flow. The con- 
ference report seeks to achieye economic 
parity between these two groups of owners, 
by providing that debt service payments on 
equity take-out loans will be made from the 
annual authorized return. To encourage re- 
sponsible ownership, the conferees have 
provided for a holdback of 10 percent of the 
loan proceeds to be made available to the 
owner after five years, subject to compli- 
ance with the maintenance and low income 
affordability standards. 

The conferees intend to encourage the use 
of the section 241(f) program to transition 
the housing to resident, nonprofit and 
public ownership. In fact, the conferees 
have revised the existing program to allow 
for 95% financing for qualified purchasers. 
Subject to approval by the Secretary, in- 
sured acquisition loans for priority purchas- 
ers may also include transaction costs, fi- 
nancing costs, and costs associated with im- 
plementing the Plan of Action (such as op- 
erating losses attributable to the rent 
phase-in, if any). 

With respect. to mandatory sales, the 
amount of the insured acquisition loan will 
be restricted by federal cost limits, provid- 
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ing a gross potential income for the project 
equal to 120% of the prevailing rents for the 
relevant local market area. The conferees 
intend that grant funds authorized under 
section 221(d)(2) be allocated to priority 
purchasers to cover non-mortgageable ac- 
quisition and related costs where the federal 
cost limits are exceeded. 

2. Remaining Useful Life: The conference 
report requires that owners accepting incen- 
tives as well as purchasers of the housing 
maintain the affordability restrictions for 
the remaining useful life of the housing. 
This commitment to permanent affordabil- 
ity constitutes one of the major decisions of 
the conference and a departure from both 
the 1987 Act and the House bill. 

The conferees specifically considered and 
rejected the Resolution Trust Corporation's 
interpretation of the term “remaining 
useful life” that was contained in the 
FIRREA legislation. Rather, the conferees 
decided to define the term and establish 
procedures to govern its enforcement. 

The term “remaining useful life” would be 
defined as meaning the physical life of a 
building assuming normal maintenance and 
repairs and such replacement of major sys- 
tems and capital components as necessary. 
HUD would be authorized to apply the defi- 
nition to individual buildings and to deter- 
mine, specifically, when a building’s useful 
life has ended. The Secretary would estab- 
lish standards—by notice-and-comment rule- 
making—to govern such determinations. 

Owners would have the right to petition 
HUD to declare that their housing's useful 
life has ended. Such petition could not be 
filed until 50 years after the date on which 
the owner’s plan of action is approved. The 
burden would be on the owner to prove that 
the useful life of their housing has ended 
for reasons other than owner failure to reg- 
ularly repair and replace systems; evidentia- 
ry rules would be established by the Secre- 
tary. 

Tenants and local communities would 
have the right to comment on owner's peti- 
tion and to administratively appeal an ad- 
verse HUD determination. 

3. Consultation with Other Parties: Sec- 
tion 228 requires the Secretary to consult 
with interested parties in the development 
of a plan of action. The conferees also be- 
lieve that it would be beneficial for the Sec- 
retary to enter into discussions with a varie- 
ty of national and regional nonprofit orga- 
nizations and associations representing state 
housing agencies and local housing officials. 
Some of these organizations have consider- 
able expertise in the preservation area, as 
well as a communication network with local 
organizations that are concerned with this 
issue. These discussions should concentrate 
on the implementation of the voluntary and 
mandatory sale program, including home- 
ownership opportunities. The conferees are 
aware that the acquisition program will be 
determinative of the preservation future of 
many projects and that in the absence of 
strong technical assistance support, projects 
will be lost and local preservation efforts 
will founder. The training and capacity 
building process must begin immediately to 
avert this result. 

4. Related Party Rule: The conferees 
expect the Secretary to develop sensible 
8 to implement the related party provi- 
sions. 

The Secretary’s regulations must distin- 
guish between transactions where an imper- 
missible identity of interest or relationship 
is present and those transactions which are 
not tainted. If, for example, an individual is 


CONGRESSIONAL RECORD—HOUSE 


involved in the ownership of an assisted 
project and also participates, in his or her 
personal capacity and without compensa- 
tion, on the board of directors of a nonprof- 
it organization that seeks to acquire a 
project from the owner, this participation 
alone should not trigger the application of 
the related party rule. In other words, par- 
ticipation on the board of directors of any 
acquiring entity by a person who has a rela- 
tionship with the seller is not, in and of 
itself, evidence of “partial control”. 

5. Windfall Profits Test: The conferees 
expect that the “windfall profits” test in 
the Act will only be utilized by the Secre- 
tary in exceptional cases. The test was 
added in response to Administration con- 
cerns that the preservation solution should 
not be used to provide incentives to owners 
who would not have prepaid, given local 
market conditions. The conferees share that 
concern. Yet the conferees strongly believe 
that the use of appraisals will limit the pro- 
vision of incentives to owners of housing 
which have a market alternative other than 
low income housing. 

The conferees expect the Administration 
to define how the “windfall profits” test will 
be implemented in notice and comment 
rulemaking. The conferees expect that the 
test would be applied in a manner consistent 
with the process established in this Act. In 
particular, HUD should apply the test early 
in the process so that all parties can achieve 
a definitive outcome within the time frames 
set forth in the Act. 

SUBTITLE B—OTHER PRESERVATION PROVISIONS 


Section 236 Rents: The House amendment 
contained a provision not included in the 
Senate bill that would amend the definition 
of income for Section 236 to exclude 
amounts not actually received by a family. 
The conference report contains the House 
provision. 

Advances for Capital Improvements: The 
House amendment contained a provision 
not included in the Senate bill that would 
allow HUD to repay owners for advances for 
capital and operating loss expenditures 
made by them for the benefit of projects as- 
sisted under sections 226 and 221 of the Na- 
tional Housing Act. The repayment would 
be made in the form of incremental rent in- 
creases. The conference report contains the 
House provision with an amendment to re- 
strict the provision’s coverage to advances 
for capital improvements and to phase in 
rent increases in accordance with the Low 
Income Housing Preservation and Resident 
Homeownership Act. The conferees intend 
that the authority granted to the Secretary 
in this section be used only under special 
circumstances in which no other existing 
means to finance needed capital improve- 
ments can be used. The conferees note that 
the Secretary has at his disposal existing 
below market interest rate loan programs to 
finance necessary rehabilitation in subject 
properties. As a consequence, the conferees 
wish to specify that the discretion granted 
by this section shall be used by the Secre- 
tary only when owners have requested as- 
sistance but not received it through the 
Flexible Subsidy program or other pro- 
grams that could provide such capital (such 
as Section 241(d) loan insurance) and where 
the owner can certify to the Secretary’s sat- 
isfaction that the interest rate to be paid on 
the advance and the term of the advance 
itself will be less costly to HUD and require 
smaller rent increases than other alterna- 
tives available to the owner, such as third 
party loans. In agreeing to permit interest 
to be paid on such advances through in- 
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creased rents the Secretary shall ensure 
that the interest rate and terms of the ad- 
vance are reasonable and fair and are not 
more costly than the rates and terms com- 
monly available for such loans through 
bona fide third party arrangements. More- 
over, the conferees expect the Secretary to 
make such adjustments as necessary to ex- 
isting Section 8 contracts in the properties 
to assure that tenant payments are not in- 
creased as a result of this section and that 
where Section 8 contracts are not in place, 
Section 8 assistance will be made available 
to income eligible residents to the extent 
that such rent increases as provided for in 
this section would cause such residents’ 
rents to rise above 30 percent of their ad- 
justed gross income. In properties where 
there is no section 8 assistance and income 
eligible residents are already paying in 
excess of 30 percent of their adjusted gross 
income for rent, then the conferees expect 
the Secretary to withhold approval of fur- 
ther rent increases subject to this section. 

The conferees intend that this provision 
permit rent increases only for necessary 
capital improvements, not to cover the costs 
of correcting deferred maintenance by the 
owners. Any such increases should be limit- 
ed to those approved by HUD after tenants 
receive notice and comment rights under ex- 
isting law, which should also be directed to 
the necessity of the improvement. Once the 
advance has been recovered the rent should 
decrease by the amount of the increase that 
was due to the advance. 

The conferees also note that many of the 
projects to which this section applies may 
also be eligible for additional incentives 
under the provisions of the Low Income 
Housing Preservation and Resident Home- 
ownership Act contained in this Act. The 
conferees do not expect the Secretary to ap- 
prove higher rents for payment of interest 
on advances for any projects that are eligi- 
ble to receive incentives under these provi- 
sions. Rather, the conferees expect neces- 
sary rehabilitation and capital improvement 
needs to be considered and resolved through 
the negotiation of new incentives or 
through the sale of the property to new, 
bona fide third party owners who will pre- 
serve the housing’s low income character 
for its remaining useful life. 

Management and Preservation of Federal- 
ly Assisted Housing: The Senate bill con- 
tained a provision not contained in the 
House amendment to require tenants living 
in Section 236 and 211(d)(3) housing whose 
incomes exceed 80 percent of area median 
income to pay as rent the lower of the fol- 
lowing amounts: (1) 30 percent of the ten- 
ant’s adjusted monthly income; or (2) the 
relevant fair market rent established under 
Section 8 for the area in which the housing 
is located. The conference report contains 
the Senate provision. The conferees intend 
that any rent increases be phased in in ac- 
cordance with the rules established under 
section 222(a) of the Low Income Housing 
Preservation and Resident Homeownership 
Act of 1990. The change in rent rules would 
apply to all Section 236 and 221(d)(3) hous- 
ing, including housing which has received 
flexible subsidy assistance under Section 
201 of the Housing and Community Devel- 
opment Amendments of 1978. 

Assistance to Prevent Payment Under 
State Mortgage Programs; The House 
amendment contained a provision not con- 
tained in the Senate bill to assist States in 
preserving State-subsidized affordable hous- 
ing that is subject to loss through mortgage 
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prepayments. The conference report con- 
tains the House provision. 


TITLE VII —RURAL HOUSING 


Purpose Clause: The Senate bill contained 
a provision not included in the House 
amendment that established purposes of 
the title to reaffirm the national commit- 
ment to expand affordable housing in rural 
areas; to promote full use of the Section 502 
program by very low income people through 
a partially deferred mortgage program; and 
to improve the quality of affordable hous- 
ing in underserved rural areas with high 
concentrations of poverty and substandard 
housing. The conference report does not 
contain the Senate provision, except to the 
extent that the purpose of serving under- 
served areas has been amended and inserted 
under the section titled Underserved Areas. 
Authorizations 


Loan insurance and loan guarantee: The 
House amendment contained a provision 
that provided the Secretary of Agriculture 
with aggregate loan insurance and guaran- 
tee authority of $2,091,200,000 for FY 1991. 
The Senate bill contained a provision that 
provided aggregate amounts including: ag- 
gregate loan insurance and guarantee au- 
thority of $2,160,000,000 for FY 1991; 
$2,246,400,000 for FY 1992; and 
$2,336,256,000 for FY 1993. The conference 
report contains an authorization for aggre- 
gate loan insurance and guarantee author- 
ity of $2,125,800,000 for FY 1991 and 
$2,217,150,000 for FY 1992. 

Section 502: The House amendment con- 
tained a provision that authorized Section 
502 loans at $1,325,000,000 for FY 1991. The 
Senate bill contained a provision that au- 
thorized Section 502 loans at $1,457,465,000 
for FY 1991; $1,515,764,000 for FY 1992; and 
$1,576,394,000 for FY 1993. The conference 
report contains an authorization for Section 
502 loans at $1,391,300,000 for FY 1991 and 
$1,451,100,000 for FY 1992. 

The House amendment contained a provi- 
sion not included in the Senate bill that au- 
thorized a new loan guarantee program for 
low and moderate income borrowers. The 
conference report contains an authorization 
for 502(h) at such sums as are appropriated. 
The committee's intent for providing a sepa- 
rate authorization for 502(h) is to insure 
that funds appropriated under this new pro- 
gram for low and moderate income borrow- 
ers do not count under the authorization 
ceiling for insured and direct loans for low 
income borrowers, as authorized under 502. 

Section 504: The House amendment con- 
tained a provision that authorized Section 
504 improvement loans at $12,000,000 in FY 
1991. The Senate bill contained a provision 
that authorized Section 504 improvement 
loan at $11,715,000 for FY 1991; $12,184,000 
for FY 1992; and $12,671,000 for FY 1993. 
The conference report contains an authori- 
zation for Section 504 loans at $11,900,000 
for FY 1991 and $12,400,000 for FY 1992. 

Section 514: The House amendment con- 
tained a provision that authorized Section 
514 farm labor housing loans at $12,000,000 
for FY 1991. The Senate bill contained a 
provision that authorized Section 514 farm 
labor housing loans at $11,870,000 for FY 
1991, $12,344,000 for FY 1992 and 
$12,839,000 for FY 1993. The conference 
report contains an authorization for Section 
514 loans at $12,000,000 for FY 1991 and 
$12,500,000 for FY 1992. 

Section 515: The House amendment con- 
tained a provision that authorized Section 
515 rental housing loans at $740,200,000 for 
FY 1991. The Senate bill contained a provi- 
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sion that authorized Section 515 rental 
housing loans at $677,840,000 for FY 1991, 
$704,954,000 for FY 1992 and $733,152,000 
for FY 1993. The conference report contains 
an authorization for Section 515 loans at 
$709,000,000 for FY 1991 and $739,500,000 
for FY 1992. 

Section 523 mutual housing: The House 
amendment contained a provision that au- 
thorized Section 523(b)(1)(B) mutual hous- 
ing and self-help loans at $1,000,000 for FY 
1991. The Senate bill contained a provision 
that authorized Section 523(b)(1) mutual 
housing and self-help loans at $520,000 for 
FY 1991, $540,000 for FY 1992 and $562,000 
for FY 1993. The conference report contains 
an authorization for Section 523 loans at 
$800,000 for FY 1991 and $800,000 for FY 
1992. 

Section 524: The House amendment con- 
tained a provision that authorized Section 
524 site loans at $1,000,000 for FY 1991. The 
Senate bill contained a provision that au- 
thorized Section 524 site loans at $590,000 
for FY 1991, $614,000 for FY 1992 and 
$638,000 for FY 1993. The conference report 
contains an authorization for Section 524 
loans at $800,000 for FY 1991 and $850,000 
for FY 1992. 

Authorizations for appropriations 

Section 502(f)(1); The House amendment 
contained a provision not included in the 
Senate bill to finance the difference be- 
tween the appraised value and the costs of 
land and building for single family new 
houses in remote rural areas. The confer- 
ence report contains a new grant authority 
at $1,000,000 for FY 1991 and $1,100,000 for 
FY 1992. 

Section 504: The House amendment con- 
tained a provision that authorized Section 
504 grants at $18,000,000 for FY 1991. The 
Senate bill contained a provision that au- 
thorized Section 504 at $19 million for FY 
1991; $19,760,000 for FY 1992 and 
$20,550,000 for FY 1993. The conference 
report contains an authorization for Section 
504 grants of $20,200,000 for FY 1991 and 
$21,100,000 for FY 1992. 

Section 509(c): The House amendment 
contained a provision that provided grants 
for correcting defective housing under Sec- 
tion 509(c) in the amount of $1,000,000 for 
FY 1991. The Senate bill contained a provi- 
sion that provided such grants under Sec- 
tion 509(c) in the amount of $520,000 for FY 
1991, $540,000 for FY 1992, and $562,000 for 
FY 1993. The conference report contains an 
authorization for Section 509(c) of $550,000 
for FY 1991 and $600,000 for FY 1992. 

Section 511: The Senate bill contained a 
provision not included in the House amend- 
ment that allocated such sums as are neces- 
sary to meet notes and other obligations 
equal to the aggregate of contributions and 
credits on principal due on Section 503 loans 
and any interest due on similar notes or 
other obligations. The conference report 
contains the Senate provision. 

Section 516: The House amendment con- 
tained a provision that authorized Section 
515(a-j) farm labor rental assistance at 
$21,296,000 for FY 1991. The Senate bill 
contained a provision that authorized Sec- 
tion 516(a-j) at $20,340,000 for FY 1991, 
$21,154,000 for FY 1992 and $22 million for 
FY 1993. The conference report contains an 
authorization for Section 516 at $20,900,000 
for FY 1991 and $21,700,000 for FY 1992. 

The House amendment contained a provi- 
sion not included in the Senate bill that pro- 
vided grants for the construction, rehabili- 
tation, and acquisition of housing for mi- 
grant farmworkers and rural homeless. The 
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conference report contains an authorization 
for this new provision under 516(k) at 
$10,000,000 for FY 1991 and $10,500,000 for 
FY 1992. 

Section 523(f): The House amendment 
contained a provision that authorized Sec- 
tion 523(f) mutual and self-help housing 
grants at $8,979,000 for FY 1991. The 
Senate bill contained a provision that au- 
thorized Section 523(f) at $14,340,000 for 
FY 1991, $14,914,000 for FY 1992 and 
$15,510,000 for FY 1993. The conference 
report contains an authorization for Section 
523(f) at $13,400,000 for FY 1991 and 
$13,900,000 for FY 1992. 

Section 533: The House amendment con- 
tained a provision that authorized Section 
533 housing preservation grants at 
$29,906,000 for FY 1991. The Senate bill 
contained a provision that authorized Sec- 
tion 533 at $25,800,000 in FY 1991, 
$26,832,000 for FY 1992; and $27,906,000 for 
FY 1993. The conference report contains an 
authorization for Section 533 at $29,600,000 
for FY 1991 and $30,800,000 for FY 1992. 

Rental assistance payment contracts: The 
House amendment contained a provision 
that authorized Section 521 rental assist- 
ance payment contracts to total 
$400,000,000 for FY 1991. The Senate bill 
contained a provision that authorized rental 
assistance up to $395,000,000 for FY 1991; 
$410,800,000 for FY 1992; and $427,232,000 
for FY 1993. The conference report contains 
an authorization for Section 521 at 
$397,000,000 for FY 1991 and $414,100,000 
for FY 1992. 

Supplemental rental assistance contracts: 
The House amendment contained a provi- 
sion not included in the Senate bill that au- 
thorized supplemental rental assistance con- 
tracts to total $5,200,000 for FY 1991. The 
conference report contains the House provi- 
sion with an amendment to provide an addi- 
tional authorization for FY 1992 of 
$5,500,000. 

Extension of authority: The Senate bill 
contained a provision not included in the 
House amendment that extended rural 
rental rehabilitation demonstration under 
Section 17 of the 1937 Act until September 
30, 1992. The conference report does not 
contain the Senate provision. The conferees 
intend that rental rehabilitation activities 
in rural areas be undertaken through the 
housing preservation grant program which 
FmHA has yet to implement for rental 
properties. 

The House amendment contained a provi- 
sion that extended Section 515(b)(4) rental 
housing loan authority and Section 523 
mutual and self-help loan authority until 
September 30, 1991. The Senate bill con- 
tained a provision that extended Section 515 
loan authority and Section 523 mutual and 
self-help loan authority until September 30, 
1993. The conference report contains the 
House provision. 

Effect of Foster Care Children in Deter- 
mination of Family Composition and Size: 
The House amendment contained a provi- 
sion not included in the Senate bill that es- 
tablishes that a child's temporary absence 
from a home due to placement in foster care 
would not affect the family composition and 
size. The conference report contains the 
House provision. 

Escrow accounts: The Senate bill con- 
tained a provision not included in the House 
amendment that required the Secretary to 
pay interest rates on escrow accounts com- 
parable to conventional lenders where the 
state prescribes interest to be paid. The con- 
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ieee report contains the Senate provi- 
sion. 

Remote rural areas: The House amend- 
ment contained a provision not included in 
the Senate bill that required the Secretary 
to consider the actual cost of land and build- 
ings as sufficient security for a Section 502 
home loan in a remote rural area or for a 
borrower who lives or works in a remote 
rural area. The conference report contains 
the House provision with an amendment 
which provides for a grant program, subject 
to appropriations, to make up the difference 
between the appraised value and the costs 
of land and building for single family new 
houses in remote rural areas. 

The House amendment contained a provi- 
sion not included in the Senate bill that pro- 
hibited the Secretary from refusing to make 
or insure any FmHA Section 502 loans on 
the basis that the housing involved is locat- 
ed in an area that is excessively rural in 
character or excessively remote. The 
amendment made by this section would 
apply with respect to classification of rural 
areas for Fiscal Year 1991 and after. The 
conference report contains the House provi- 
sion. The conferees are aware that there is a 
legitimate concern that security in remote 
rural areas may not be sufficient for the 
federal mortgage. In such situations and 
where the appraised value of a home is less 
than the cost of land and construction, the 
conferees intend that the Secretary provide 
grants for the difference between the ap- 
praised value and cost. The Secretary is di- 
rected to promulgate interim rules within 
120 days of enactment. 

Deferred mortgage program: The House 
amendment contained a provision that per- 
mitted the Secretary to defer Section 502 
loan payments on a demonstration basis for 
families who do not have sufficient income 
to repay Section 502 loans but are otherwise 
qualified under Section 502. The Secretary 
could defer mortgage payments beyond the 
affordable amount at 1% interest, but no de- 
ferred payment could exceed 50% of the 
amount of the payment due at 1% interest. 
Deferred mortgages would return to normal 
payment status when the borrower’s ability 
to repay improves and deferred amounts are 
subject to recapture. Subject to appropria- 
tions, no more than 10% of the amount ap- 
proved for Section 502 loans would be au- 
thorized to be used for deferred mortgages 
in FY 1991. 

The Senate bill contained a similar provi- 
sion that provided for a deferral of not more 
than 20% of principal if (1) the borrowers 
reside in a state where 10% or more of set 
asides have not been obligated since 11/30/ 
83; (2) the deferral is necessary to enable 
borrower to make payments and the borrow- 
er can be expected to amortize fully de- 
ferred principal over the remaining life of 
the loan. Any increases in mortgage pay- 
ments would be applied first to repayment 
of deferred principal with interest and then 
to an increase in interest on the loan. Inter- 
est on deferred principal would remain at 
45 until the deferral has been repaid in 

The conference report contains the House 
provision with an amendment which pro- 
vides authority in fiscal years 1991 and 1992 
for FmHA to defer up to 25 percent of Sec- 
tion 502 mortgage payments at 1 percent in- 
terest for very low income families or per- 
sons otherwise deemed unable to afford the 
regular payment. In addition, the commit- 
tee adopted technical amendments recom- 
mended by FmHA. In implementing this 
program the Secretary shall promulgate in- 
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terim rules no later than 120 days after en- 
actment, and shall provide the authorizing 
committees with a preliminary report on 
the demonstration results no later than 90 
days prior to the end of fiscal year 1992 and 
a final report no later than 120 days after 
the end of that fiscal year. 

Section 502 loan guarantee program: The 
House amendment contained a provision 
not included in the Senate bill with respect 
to the Section 502 loan guarantee program. 

The House provision established findings 
and purposes, and amended the existing 
Section 502 FmHA program by authorizing 
for up to 100% of the loan amount, loan 
guarantees for moderate-income borrowers 
whose incomes do not exceed area median 
incomes. 

The conference report contains the House 
provisions amended to provide a separate 
authorization. This new subsection directs 
the Secretary to establish a program for the 
guarantee of single-family housing loans 
and provides in part that “loans shall be 
guaranteed in an amount equal to 90 per- 
cent of the loan.” The conferees intend by 
this language to give the agency flexibility 
in the use of different methods of structur- 
ing its guarantees, so long as the agreement 
would result in the Secretary bearing 90 
percent of the loss of the total amount of 
the total of the loan so guaranteed. For ex- 
ample, the Secretary might construct a 
system in which 100 percent of the first por- 
tion of the loss would be borne by the Secre- 
tary and a lesser percentage of the remain- 
ing loss would be repaid to the lender. We 
encourage the Secretary to consult with in- 
terested groups in the private sector to de- 
termine how best to construct the guaran- 
tee program so as to create mortgage-backed 
securities which will be attractive to inves- 
tors and thus maximize the capital available 
flowing through to finance homes for mod- 
erate and low income borrowers. 

Foreclosure procedures: The House 
amendment contained a provision not in- 
cluded in the Senate bill that required the 
Secretary of Agriculture to follow the mort- 
gage foreclosure procedures of the state 
where a property is located to the extent 
that the state’s procedures are more favor- 
able to the borrower than the procedures 
that the Secretary would otherwise follow 
when foreclosing a mortgage. The confer- 
ence report contains the House provision. 

Housing in underserved areas: The House 
amendment contained a provision that re- 
quired the Secretary of Agriculture to desig- 
nate 50 counties and communities in FY 
1991 and 100 counties and communities in 
FY 1992 as targeted underserved areas that 
have severe unmet housing needs. The 
Senate bill contained a similar provision 
except that the Secretary would be author- 
ized to designate 100 underserved counties 
in FY 1991 and 1992. The conference report 
contains the Senate provision with an 
amendment to include purposes for the pro- 
gram which highlight the lower Mississippi 
Delta region and incorporate provisions re- 
lated to colonias which are deemed to be un- 
derserved areas in this section of the confer- 
ence report. 

Definition of underserved areas: The 
House provision defined underserved areas 
as those which over the last 10 years have 
received a substantially lower than average 
FmHA assistance than other counties and 
communities in the state and have 20% or 
more of their population at or below pover- 
ty level and 10% or more in substandard 
housing. The Senate bill defined eligible 
counties as those where between 1986-1988, 
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the number of FmHA assisted units for fam- 
ilies below 80% of median is less than the % 
assisted in the state and those where there 
is a high combined number of rural house- 
holds below 50% of median as compared to 
the county and number of substandard 
housing compared to the county. The con- 
ference report contains the House provision 
with an amendment to consider the previ- 
ous 5 years funding rather than 10 years in 
order to reflect more accurately the level of 
assistance now being provided in each area. 

Preference: The House provision estab- 
lished preferences for counties within the 
lower Mississippi delta. The conference 
report contains the House provision with an 
amendment to replace the preference as 
stated with language that gives preference 
to projects in designated underserved coun- 
ties that have a poverty rate of 28% or 
greater and a substandard housing rate of 
13% or greater. The conferees intend that 
FmHA will redesignate these counties as of 
the 1990 Census. To ensure the greatest pos- 
sible benefit to all eligible counties, the con- 
ferees expect that FmHA will designate 
these underserved areas on a rotating fund- 
ing basis so that all eligible counties have an 
opportunity to utilize this program before 
any designated county is funded for a 
second time. 

Funding set aside for targeted under- 
served areas: The House provision required 
the Secretary to set aside and reserve 3.5% 
of the aggregate amount of rural housing 
lending authority in FY 1991 and 5% in FY 
1992 for such designated areas. The Senate 
bill would establish set-asides for targeted 
areas as: $25 million for Section 515, $40 
million for Section 502 and $1 million each 
for Section 504 loans and grants in FYs 
1991, 1992, 1993. The conference report con- 
tains the House provision with an amend- 
ment to eliminate the set-aside for the 
Lower Mississippi Delta and to include co- 
lonias as an eligible area. 

Colonias: The House amendment included 
a provision that was not included in the 
Senate bill that would give priority within a 
state’s allocation for applications serving co- 
lonias in the four border states. Colonias 
would receive priority for all FmHA Title V 
funds, without limitation to a state’s alloca- 
tion. The conferees consolidated a version of 
this provision into the Underserved Area 
program. California, New Mexico, Arizona, 
and Texas would each be required to give 
priority on 5% of their state's allocation for 
approvable applications serving colonias if 
the state has not used its entire allocation 
during the previous two fiscal years. Those 
border states that have used their entire 
state allocation of FmHA funding during 
the two previous fiscal years would be eligi- 
ble to participate in the Underserved Areas 
program for purposes of assisting colonias. 
This funding would be in addition to any 
designated counties in the state. In fact, ap- 
provable applications serving colonias would 
receive a priority up to the amount equal to 
5% of the state’s allocation from which the 
application was submitted. 

Reallocation: The House provision provid- 
ed that the preference for the Lower Missis- 
sippi Delta terminate on August 1 of the 
fiscal year and the unused funds be avail- 
able to all underserved areas. Any assistance 
reallocated on August 1 that is unused on 
September 1 of a fiscal year shall be reallo- 
cated under the laws and regulations of the 
applicable FmHA programs, notwithstand- 
ing this provision. The Senate bill made the 
unused amounts subject to pooling proce- 
dures established by the Secretary. The con- 
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ference report contains the House provision 
with an amendment to delete references to 
the Lower Mississippi Delta region, include 
reallocations for the colonias, and give the 
Secretary the authority to design a realloca- 
tion procedure rather than specifying dates 
in legislative language. The committee's 
intent is to insure that eligible applicants 
will have a reasonable opportunity to take 
full advantage of the reallocated funds 
while giving all applicants ample time to 
participate prior to reallocation. 

Preproject planning assistance: The House 
provision authorized the Secretary to pro- 
vide advances to nonprofit organizations 
and public entities for 80% of the customary 
costs of preparing and submitting housing 
applications. The Senate bill provided 
project preparation grants rather than re- 
payable advances. 

The House provision required that repay- 
ments be made from loan proceeds but 
could be deferred or waived or could be for- 
given. The Senate bill required the Secre- 
tary to adjust loan amount to reflect the 
grant. 

The House amendment contained a provi- 
sion not included in the Senate bill that re- 
quired the Secretary to establish guidelines 
for the application which would be required 
to include a budget and documentation that 
funds required for the project but not to be 
provided by the Secretary would be avail- 
able. 

The House amendment contained a provi- 
sion requiring the Secretary to approve, or 
provide a written decision, regarding loans 
within 60 days of receipt of the applications. 

The House provision required that prefer- 
ences be given to applications made with ad- 
vances or to residents of underserved areas. 
It would establish applicant eligibility for 
public and private nonprofit organizations. 

The conference report contains the 
Senate provision with an amendment to add 
the requirement that the Secretary estab- 
lish guidelines for the application, including 
applicant eligibility, and to provide decisions 
within 60 days of application. 

Rural Housing Inventory: The House 
amendment contained a provision not in- 
cluded in the Senate bill that provided au- 
thority to transfer Section 502 inventory 
property as rental projects under Section 
514. The conference report contains the 
House provision. 

Appeal rights: The Senate bill contained a 
provision not included in the House amend- 
ment that prohibited the Secretary from ex- 
cluding from the requirements for written 
notice and appeal decisions that are not 
based on objective standards contained in 
published regulations. The conference 
report contains the Senate provision. 


Section 515 Loans 


Equity take out loan cap: The House 
amendment contained a provision not in- 
cluded in the Senate bill that required that 
equity takeout loans be limited by the ap- 
praised value of the property, not the origi- 
nal mortgage amount for post 12/15/89 
loans. The conference report contains the 
House provision. 

Applicability of equity takeout loan ac- 
count assessment to low income tenants: 
The House amendment contained a provi- 
sion that exempted from the annual assess- 
ment for reserve account purposes, units 
which are occupied by low income tenants 
or those paying in excess of 30% of their 
income. The Senate bill contained a provi- 
sion that required new moderate and assist- 
ed low income tenants to pay basic rent plus 
yearly $2.00 assessments, New unassisted 
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but eligible low income tenants would pay 
only the basic rent plus $2.00. The confer- 
ence report contains the House provision. 

Effective date of HUD Reform for equity 
take out loans; The House amendment con- 
tained a provision not included in the 
Senate bill that changed the effective date 
of HUD Reform equity takeout provisions 
from 180 days after enactment to 12/15/89. 
The conference report contains the House 
provision. This provision contains technical 
amendments to the Department of Housing 
and Urban Development Reform Act of 
1989 related to the prohibition of prepay- 
ment of new FmHA Section 515 rural rental 
housing loans and the authority provided 
the Secretary to guarantee supplemental 
equity takeout loans after the 20th anniver- 
sary of a project. 

It was the intent of the 1989 Act and is 
the intent of this Act that the Secretary is 
expected to approve and guarantee the 
equity takeout loans once the conditions 
and determinations required by the 1989 
Act are satisfied. The requirements are simi- 
lar to and consistent with the prepayment 
provisions of the Housing and Community 
Development Act of 1987 which, in the 
Committee's view, have worked very well. 

The FmHA borrower should expect the 
timely processing and approval of guaran- 
teed equity takeout loans after the specified 
requirements of the legislation have been 
met. 

Reuse of Section 515 loan authority: The 
Senate bill contained a provision not includ- 
ed in the House amendment that provided 
that amounts appropriated for Section 515 
shall remain available until expended. The 
conference report contains the Senate pro- 
vision. 

Section 515 loan assumption: The House 
amendment contained a provision not in- 
cluded in the Senate provision that permit- 
ted assumption or transfer of Section 515 
loan obligations. The conference report con- 
tains the House provision. 

The House amendment contained a provi- 
sion that allowed transfer of Section 515 
loan obligation authority without regard to 
fiscal year limitations. The Senate bill con- 
tained a similar provision making funds eli- 
gible until expended. The conference report 
contains the Senate provision amended to 
blend with the House provision regarding 
the assumption or transfer of Section 515 
loan obligations. 

Nonprofit set-aside: The Senate bill con- 
tained a provision not included in the House 
amendment that authorized the Secretary 
to set aside 7% in FY 1991, 8% in FY 1992, 
and 10% in FY 1993 of funds for Section 515 
projects for nonprofits sponsors. Any 
unused funds would be subject to pooling. 
The conference report contains the Senate 
provision with an amendment which re- 
serves 7% in FY 1991 and 9% in FY 1992 of 
Section 515 funds for nonprofit sponsors. 
Nonprofit sponsors are those organizations 
which are exempt from federal taxes under 
section 501(c)(3) and section 501(c)(4) of the 
Internal Revenue Code and whose principle 
purposes include the planning, develop- 
ment, and management of low income hous- 
ing. Such sponsors include private, nonprof- 
it organizations as well as consumer coop- 
eratives and Indian tribes. The committee 
amended the Senate provision by establish- 
ing that only organizations that are wholly 
owned and operated by a nonprofit group 
may participate. It is the committee's intent 
to avoid any opportunity for other eligible 
organizations under 515 to abuse the set 
aside by creating nonprofit sponsors of their 
own with which to co-venture. 
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The conference report also establishes a 
method for the administration of the set 
aside. The greater of the percentage to be 
set aside or $750,000 will be available in 
each state. For those states in which the 
percentage to be set aside is less than 
$750,000, that amount will be pooled at the 
national office. Nonprofits from states af- 
fected will compete for these funds. All set 
aside funds unobligated first must be made 
available to all eligible applicants within a 
state and then returned to the national 
pool. The committee’s intent is to insure 
that eligible applicants will have a reasona- 
ble opportunity to take full advantage of 
the reallocated funds while giving all appli- 
cants ample time to participate prior to 
reallocation. 

The conferees recognize that many non- 
profit organizations have the capability to 
plan, develop, and manage rural rental 
housing projects. However, the conferees 
understand that because of the extensive 
backlog of eligible applications, there is rou- 
tinely a two to three year waiting period 
before receiving assistance. During this 
period a sponsor must pay for technical and 
legal fees, as well as servicing cost related to 
the building site for the project. Few non- 
profit organizations have the financial capa- 
bility to absorb these costs for such an ex- 
tended period of time. As the demand for 
rural rental housing loans has increased in 
recent years, nonprofit participation has de- 
clined. 

The set aside will establish a minimum 
level of participation for nonprofits. It will 
make it possible for those with minimal re- 
sources, but with the ability to plan and 
carry out an eligible project, to receive as- 
sistance. 

The conferees note that the 1987 Housing 
Act provided FmHA with authority to pro- 
vide packaging fees for nonprofit organiza- 
tions preparing rural rental housing applica- 
tions and expect FmHA to work to coordi- 
nate such packaging assistance with the set 
aside. 

Housing for rural homeless and migrant 
farmworker program: The House amend- 
ment contained a provision not included in 
the Senate bill that targeted assistance to 
rural homeless and migrant farmworkers by 
providing financial assistance for affordable 
rental housing and related facilities for mi- 
grant farmworkers and homeless individuals 
(and the families of such individuals). The 
House provision authorizes $10,000,000 for 
Fiscal Year 1991 for this program. 

The conference report contains the House 
provision with an amendment that only per- 
mits housing the homeless who are not mi- 
grants on an emergency and temporary 
basis, in the off-season and requires FmHA 
to complete a study regarding the extent of 
the problem of homelessness in rural areas 
with recommendations for future legislation 
and programs. This amends Section 516 of 
the Housing Act of 1949 with a separate ap- 
propriation. 

This provision is in response to two differ- 
ent, but complementary, concerns. First, 
under current law, the Secretary may pro- 
vide a grant of up to 90% of the costs of de- 
veloping housing for farm workers. The re- 
mainder of the funds is to be provided 
through private credit. The conferees have 
learned that, in reality, the split between 
grant and loan amount for most projects 
has been 60% grant and 40% loan. This has 
worked satisfactorily for farmworkers who 
occupy the housing for 10-12 months be- 
cause such projects bring in adequate rental 
income to make the units viable. However, 
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this program has not been effective in creat- 
ing affordable housing opportunities for 
seasonal workers who may only occupy the 
units for 2-4 months each year. Such hous- 
ing is not available under existing programs 
because the debt burden on such properties 
require nearly year-round occupancy. 
Second, the conferees recognize the increas- 
ing problem of homeless individuals and 
families in rural areas, a problem which is 
not satisfactorily addressed by McKinney 
Act assistance. In responding to this urgent 
need, the conference committee expects 
that the housing built for seasonal workers 
under this provision will be made available 
as shelter on a temporary emergency basis. 

Rural area classification: The House 
amendment contained a provision not in- 
cluded in the Senate bill that redefined 
rural and rural areas to mean any open 
country or place, town, village or city which 
is not (except in the case of Pajaro, Califor- 
nia and Guadalupe, Arizona) part of or asso- 
ciated with an urban area and which has: 
(1) a population not in excess of 10,000 if it 
is rural in character; or (2) a population in 
excess of 10,000 but not in excess of 25,000, 
but must also be rural in character, not con- 
tained within a standard metropolitan sta- 
tistical area; and has a serious lack of mort- 
gage credit for lower and moderate income 
households as determined by FmHA and 
HUD, The conference report contains the 
House provision with an amendment to 
grandfather all presently eligible communi- 
ties under 20,000 which as a result of the 
1990 census do not exceed 25,000 in popula- 
tion, are rural in character, and have a seri- 
ous lack of mortgage credit. 

Use of rental coverage: The Senate bill 
contained a provision not included in the 
House amendment that permitted rent over- 
ages to be used as supplemental rental as- 
sistance for very low and low income fami- 
lies not receiving rental assistance. Subject 
to appropriations, the conference report 
contains the Senate provision. However, the 
conferees do not intend that the incremen- 
tal appropriations for rental assistance 
should be reduced to reflect these rental 
overages made available to owners. 

Housing preservation grants: The Senate 
bill contained a provision not included in 
the House amendment that permitted the 
Secretary to retain and reobligate grants ob- 
ligated but not expended in any fiscal year. 
The conference report contains the Senate 
provision. 

Reciprocity in approval of housing subdi- 
visions among federal agencies: The House 
amendment contained a provision not in- 
cluded in the Senate bill that extended for 6 
months the required HUD acceptance of VA 
certificate of reasonable value as approval 
of an entire subdivision. The conference 
report contains the House provision with a 
technical amendment relating to a gap in 
applicability. 

Technical amendments: The House 
amendment contained two technical amend- 
ments not included in the Senate bill. The 
first defined “assistance” in accountability 
provisions. It limited “assistance” to grants, 
loans, etc., for original development costs, 
not subsequent loans. It excluded equity 
takeout loans from accountability provi- 
sions of HUD reform act. The second tech- 
nical amendment that the House amend- 
ment contained established a prepayment 
prohibition. It amended prepayment prohi- 
bition before 50 years to apply only to new 
Section 515 loans not subsequent loans. The 
conference report contains the House provi- 
sions. 
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TitLe VIII —HOUSING FOR PERSONS WITH 
SPECIAL NEEDS 


Section 202 housing for elderly and handi- 
capped, in general: The Senate bill included 
a major restructure of the Section 202 pro- 
gram for elderly and disabled persons. The 
Section 202 production program for the el- 
derly would be substantially revised to 
ensure that housing developed under the 
program would be designed to accommodate 
the special physical and other needs of el- 
derly persons. The Section 202(h) program 
for persons with disabilities would be fully 
separated from the elderly program to allow 
the program to better address the needs of 
such persons. The House amendment made 
changes to the existing section 202 program 
but did not include the financing restruc- 
ture. The conference report contains the 
Senate’s major revisions to the 202 program 
with an amendment to implement the 
changes in FY92. Minor revisions included 
in the House amendment and the Senate 
bill would be implemented upon enactment 
in FY91. 

SUBTITLE A—SUPPORTIVE HOUSING FOR THE 

ELDERLY 


Purposes: The Senate bill contained a pro- 
vision not included in the House amend- 
ment that would provide that the purpose 
of the program is to enable elderly persons 
to live with dignity and independence by ex- 
panding the supply of affordable housing 
designed to accommodate the special needs 
of elderly persons and providing supportive 
services that are tailored to the needs of el- 
derly persons occupying such housing. The 
conference report contains the Senate pro- 
visions. 

General authority: The Senate bill con- 
tained a provision not included in the House 
amendment that would provide assistance in 
the form of capital advances and project 
rental assistance to private nonprofits and 
consumer co-ops to be used for construction, 
reconstruction, moderate or substantial re- 
habilitation, including the cost of real prop- 
erty acquisition, site improvement, conver- 
sion, demolition, relocation and other ex- 
penses that the Secretary determines are 
necessary. The conference report contains 
the Senate provision amended to add the 
House provision allowing the acquisition of 
RTC properties. 

Capital Advances: The Senate bill con- 
tained a provision not included in the House 
amendment that would define capital ad- 
vances as no interest loans to be repaid only 
if the housing is no longer available for very 
low income elderly persons. Advances would 
be calculated within development cost limi- 
tations. The conference report contains the 
Senate provision. 

Project rental assistance: The Senate bill 
contained a provision not included in the 
House amendment that would require 
project rental assistance to include those 
operating costs not covered by rental 
income. The annual contract amount for 
any project would not exceed the initial 
annual project rents plus any initial utility 
allowances for such units, as approved by 
the Secretary. Any contract amounts not 
used by a project would remain available 
until the expiration of the contract and ad- 
justments could be made to provide for rea- 
sonable project costs. The conference report 
contains the Senate provision. 

Tenant Rents: The Senate bill contained a 
provision not included in the House amend- 
ment that would establish tenant rents as 
the highest of the following amounts: 30% 
of a person's adjusted monthly income, 10% 
of a person’s monthly income, or the shelter 
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rent payment as determined by welfare as- 
sistance if the person receives such assist- 
ance. The conference report contains the 
Senate provision. 

Use Restriction: The Senate bill contained 
a provision not included in the House 
amendment that would require all units to 
be available for occupancy by very-low 
income persons for at least 40 years. The 
conference report contains the Senate pro- 
vision. 

Rental assistance contract term: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would es- 
tablish the initial term of contracts for 
project rental assistance at 20 years. The 
bill would require the Secretary, to the 
extent approved in appropriations acts, to 
extend any expiring contract for at least a 
five-year term. To facilitate the extension of 
expiring contracts, the bill would authorize 
the Secretary to make commitments to 
extend such contracts during the year prior 
to their expiration date. The conference 
report contains the Senate provision. 

Application process: The Senate bill con- 
tained a provision not included in the House 
amendment that would require applications 
to include: a description of the proposed 
housing; of the assistance requested; of 
matching resources; of the intended popula- 
tion to be served, the supportive services to 
be offered, the manner in which the services 
would be offered including residential super- 
vision for frail elderly, and the sources and 
funding for the supportive services; State or 
local certification regarding services; certifi- 
cation of compliance with the affordable 
housing strategy required under Section 105 
of this Act; and other information or certifi- 
cations that the Secretary deems necessary. 
The conference report contains the Senate 
provision. 

Selection criteria: The Senate bill con- 
tained a provision not included in the House 
amendment that would require selection cri- 
teria established by the Secretary to include 
the capability of the applicant to develop 
and operate the proposed housing; the need 
for supportive housing in the area to be 
served; the management efficiency of the 
unit mix and the cost effectiveness of the 
delivery of supportive services; the compat- 
ibility of the design with the special physi- 
cal needs of the elderly; assurances of the 
availability of the supportive services on a 
consistent and long term basis; the extent to 
which the proposed design of the housing 
would accommodate the provision of sup- 
portive services for the intended residents 
over the useful life of the property and 
other factors to be determined by the Secre- 
tary. The conference report contains the 
Senate provision. 

Supportive services: The Senate bill con- 
tained a provision not included in the House 
amendment that would require the Secre- 
tary to ensure that the housing assisted 
under this program provides supportive 
services which are tailored to the needs of 
the category or categories of elderly persons 
occupying such housing, including meals, 
housekeeping, transportation, personal care, 
health services and other services. The con- 
ference report contains the Senate provi- 
sion. 

Services for nonresidents: The Senate bill 
contained a provision not included in the 
House amendment that would allow services 
to be made available to nonresidents if it 
would not adversely affect the cost effec- 
tiveness or the operation of the project. The 
conference report contains the Senate pro- 
vision. 
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Applicability of project retrofit. The 
Senate bill contained a provision not includ- 
ed in the House amendment that would re- 
quire the Secretary to apply the require- 
ments of Project Retrofit to Section 202 
projects for frail elderly. The conference 
report contains the Senate provision amend- 
ed to reflect changes including the change 
of name from Project Retrofit to the revised 
congregate housing services program. 

Local coordination of services: The Senate 
bill contained a provision not included in 
the House amendment that would require 
the Secretary to ensure that owners can 
assess, coordinate, and finance a supportive 
services program for the long term. Costs of 
supportive services and service coordinators 
for the frail elderly would be borne by the 
project and project rental assistance and 
subject to the requirements of Project Ret- 
rofit. The conference report contains the 
Senate provision. 

Development cost limitations: The Senate 
bill contained a provision not included in 
the House amendment that would require 
the Secretary to periodically publish devel- 
opment cost limitations by market area 
which reflect the cost of construction up to 
codes; the cost of movables; the cost of spe- 
cial design features including accessibility 
and meeting the physical needs of elderly 
persons; congregate space; cost of meeting 
energy efficiency standards if the housing 
in newly constructed; and the cost of land. 
The conference report contains the Senate 
provision amended to add language on RTC 
properties. 

Annual adjustments: The Senate bill con- 
tained a provision not included in the House 
amendment that would provide for annual 
adjustments in development costs. The con- 
ference report contains the Senate provi- 
sion. 

Incentives for savings: The Senate bill 
contained a provision not included in the 
House amendment that would provide an in- 
centive for development costs which are less 
that the development cost limitations. An 
owner could retain 50% of the savings in a 
special housing account. An owner could re- 
ceive 75% of the savings for the account if 
energy efficiency features are added in the 
project that: exceed energy efficiency stand- 
ards promulgated by the Secretary; substan- 
tially reduce life cycle costs of the housing; 
reduce gross rent requirements; enhance 
tenant comfort and convenience. The spe- 
cial account could be used to supplement 
supportive services funding or replacement 
reserves or for other purposes determined 
by the Secretary. The conference report 
contains the Senate provision. 

Design flexibility: The Senate bill con- 
tained a provision not included in the House 
amendment that would require the Secre- 
tary to give owners the flexibility to design 
housing appropriate to their location and 
the population to be served. The conference 
report contains the Senate provision. 

Use of funds from other sources: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would 
allow owners to use nonfederal funding for 
amenities which could not be financed with 
the advance and is not taken into account in 
determining the amount of federal assist- 
ance or the rent contribution of tenants. 
The conference report contains the Senate 
provision. 

Tenant selection procedures: The Senate 
bill contained a provision not included in 
the House amendment that would require 
the owner to adopt written tenant selection 
procedures satisfactory to the Secretary and 


CONGRESSIONAL RECORD—HOUSE 


to promptly notify rejected applicants in 
writing of the grounds for any rejection. 
The conference report contains the Senate 
provision with an amendment to make this 
information available to the appropriate 
local agency serving the elderly, 

Technical assistance: The Senate bill con- 
tained a provision not included in the House 
amendment that would require the Secre- 
tary to make available technical assistance. 
The conference report contains the Senate 
provision. 

Civil rights compliance: The Senate bill 
contained a provision not included in the 
House amendment that would require com- 
pliance with Federal, state and local civil 
rights laws. The conference report contains 
the Senate provision. 

Matching requirement: The Senate bill 
contained a provision not included in the 
House amendment that would require appli- 
cants to contribute at least 5% either in 
cash, value of land or real or personal prop- 
erty, or present value of supportive services 
committed by private resources. The confer- 
ence report contains the Senate provision 
amended to retain existing law except to 
raise the minimum capital investment to 
$25,000. The conferees understand that the 
existing regulations on owner deposit would 
otherwise be retained. As a reserve it could 
be held in escrow for no more than 3 years. 

Reduction or waiver: The Senate bill con- 
tained a provision not included in the House 
amendment that would reduce or waive the 
matching requirement if the sponsor is not 
affiliated with a national nonprofit. The 
Secretary could reduce or waive the match- 
ing requirement for individual applicants if 
necessary to achieve the purposes of this 
section provided the applicant demonstrates 
that it has the capacity to manage the 
maintain the housing. The conference 
report contains the Senate provision with 
an amendment to strike the automatic 
waiver for an unaffiliated nonprofit. 

Appeals: The Senate bill contained a pro- 
vision not included in the House amend- 
ment that would require the Secretary to 
notify an owner not less than 30 days prior 
to cancellation of any reservation of assist- 
ance. The bill would provide for appeal of 
cancelled loan authority by an owner within 
30 days, requiring response in 45 days. The 
conference report contains the Senate pro- 
vision with an amendment to add that in 
considering applications for assistance 
under section 202, the Secretary could not 
reject an application on technical grounds 
without giving notice of that rejection and 
the basis therefore to the applicant and af- 
fording the applicant an opportunity to re- 
spond. The preparation and submission of 
applications for the section 202 program re- 
quire the investment of substantial time and 
money by the applicant. Moreover, they 
often involve the negotiation of commit- 
ments from churches, foundations, and local 
government. An application that is rejected 
on technical grounds because of a mistake 
to fact or interpretation by HUD is a loss to 
the program, to the appplicant and to the 
elderly residents that the project would 
have served. Accordingly, the Secretary is 
directed to afford the applicant notice and 
an opportunity to respond when an applica- 
tion is rejected on technical grounds before 
applications are submitted to HUD head- 
quarters for final review. This is not itended 
to require advance notice of proposed or 
final project rankings or to require the Sec- 
retary to consider matters that occur after 
submission of the application. 

Davis-Bacon: The Senate bill contained a 
provision not included in the House amend- 
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ment that would require Davis-Bacon wage 
rates for projects for 12 or more persons 
except if the labor is volunteer labor. The 
conference report contains the Senate pro- 
vision. 

Definitions: The Senate bill contained a 
provision not include in the House amend- 
ment that would establish the definitions 
for “elderly person” “frail elderly”, and 
“private nonprofit organization”. The con- 
ference report contains these Senate defini- 
tions. (other definitions) 

Conforming amendment: The Senate bill 
contained a provision not included in the 
House amendment that would delete the 
202 program from the fair share allocation 
requirements. The conference report con- 
tains the Senate provision. 

General authorizations: The Senate bill 
authorized capital advances of $628,000,000 
for FY 1991, $659,000,000 for FY 1992 and 
$685,360,000 for FY 1993. The Senate bill 
provided for a revolving fund for the appro- 
priated amounts, any proceeds for notes and 
obligations, and for any repayments. The 
Senate bill reserved authority, to the extent 
approved in appropriations acts, in the ag- 
gregate of $346 million in FY 1991, $353 mil- 
lion in FY 1992, and $377,520,000 for FY 
1993 for project rental assistance. Twenty 
percent of the funds would be allocated to 
nonmetropolitan areas. The conference 
report would authorize $659,000,000 for el- 
derly capital advances in FY 1992. Elderly 
rental assistance would be authorized at 
$363,000,000 for FY 1992. 

Effective date and applicability: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would 
permit owners of projects approved under 
the old Section 202 program for which no 
loan has been executed to elect to be subject 
to the provisions of the new Sec. 202 pro- 
gram. If funds from the original reservation 
remain they would be available for use 
under this section. The conference report 
contains the Senate provision amended to 
require HUD to implement the 202 revisions 
through notice and comment rulemaking 
and to delay implementation until FY 1992. 

Expedited financing and construction: 
The Senate bill contained a provision not in- 
cluded in the House amendment that would 
give HUD the authority to expedite the 
processing of approved Sec. 202 projects 
with two adjustments to the approvable 
maximum loan amount and to the fair 
market rents. Both adjustments would be 
subject to cost controls and would apply to 
projects approved 3 years prior to the enact- 
ment of this act which have not been closed 
and which are in high cost areas. The con- 
ference report contains the Senate provi- 
sion. 

Authorization for existing program: The 
House amendment contained a provision 
that would extend Section 202 (housing for 
the elderly or handicapped) borrowing au- 
thority through FY 1991 and would author- 
ize $714,237,000 in FY 1991 for Section 202 
elderly and disabled loans. The House 
amendment would also authorize 
$714,237,000 for 202 elderly and disabled 
rental assistance in FY 1991. The confer- 
ence report contains the House provisions 
amended to authorize $714,200,000 for 202 
loan authority in FY 1991. 


Congregate housing 
Project Retrofit 

In general: The House amendment con- 

tained a provision that would reauthorize 

the existing congregate housing services 

program and authorize a new, revised con- 


services program/ 
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gregate services program. The Senate bill 
created Project Retrofit to replace the con- 
gregate housing services program. The con- 
ference report incorporates many of the re- 
visions contained in the Senate bill and the 
House amendment into the revised congre- 
gate housing services program. 

Authorization: The House amendment 
contained a provision not included in the 
Senate bill that would establish a revised 
congregate housing services program to be 
administered by HUD and FmHA for resi- 
dents of federally assisted housing occupied 
by older or disabled persons with impair- 
ment in two or more activities of daily living 
(ADL) and/or instrumental activities of 
daily living (IADL). The conference report 
contains the House provision amended to re- 
quire the Secretaries of HUD and FmHA to 
enter into contracts to provide congregate 
service programs for eligible residents and/ 
or adapt the housing to better accommodate 
the physicial requirements and service 
needs of eligible residents. 

Finding: The House amendment contained 
a provision not included in the Senate bill 
that would establish congressional findings 
for the revised congregate housing program. 
The conference report contains the House 
provision amended to indentify the need to 
redesign units and buildings to meet the 
special physical needs of the frail elderly 
persons; identify the need to create congre- 
gate space to accommodate services that en- 
hance independent living; change individ- 
uals” to persons“; and change the term 
“disabled individual” to “persons with dis- 
abilities“. 

Purposes: The House amendment con- 
tained a provision not included in the 
Senate bill that would establish the pur- 
poses of the program. The conference 
report contains the House provision with an 
amendment to incorporate Senate purposes 
dealing with retrofitting, creation of congre- 
gate space and improvement of manage- 
ment capacity. 

Contracts: The House amendment con- 
tained a provision not included in the 
Senate bill that would authorize the De- 
partments to enter into three year contracts 
with states, units of general local govern- 
ment and housing sponsors including non- 
profits and public housing agencies in non- 
participating states, and Indian tribes for 
the establishment of a congregate housing 
services program and the delivery of sup- 
portive services at housing sites. The confer- 
ence report contains the House provision 
amended to delete states as the principal 
grantee. The conference report would estab- 
lish a 5 year contract for services. 

Reservation of funds: The House amend- 
ment contained a provision not included in 
the Senate bill that would provide for reser- 
vation funds for this program over the term 
of contract in the fiscal year in which the 
contract is approved. The conference report 
contains the House provision. 

Services program: The House amendment 
contained a provision not included in the 
Senate bill that would require the services 
program to be coordinated on site and to 
provide meal service which meets at least 
one third of the nutritional needs of eligible 
residents and other appropriate services to 
promote and encourage maximum independ- 
ence among the elderly or disabled persons, 
including personal care, transportation, 
chore services, housekeeping, grooming, 
case management, nonmedical counseling, 
and medication assistance. Services should 
reflect the wants and needs of elderly resi- 
dents. The conference report contains the 
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House provision with amendments to retitle 
the subsection as “Eligible Activities"; 
permit, rather than require HUD to fund 
congregate housing services programs; in- 
clude personal emergency response systems 
as permissible service under a congregate 
services program; incorporate Section 
602(c)(1) of the Senate bill (retrofit and ren- 
ovation); and incorporate Section 602(c)(2) 
of the Senate bill (service coordinators). 

Eligibility: The House amendment con- 
tained a provision not included in the 
Senate bill that would make services avail- 
able for a fee which is based on adjusted 
income of eligible residents. The fees would 
cover 10% of the cost of the services but 
could be waived if the elderly person's 
income is insufficient. The conference 
report contains the House provision with 
amendments to clarify that any non-resi- 
dents receiving services would pay fees 
equal to the cost of providing the service 
and incorporate Senate language on eligible 
residents. 

Ineligible residents: The House amend- 
ment contained a provision not included in 
the Senate bill that would permit ineligible 
residents to receive services if the profes- 
sional assessment committee, management 
and service coordinators determine that pro- 
viding services to ineligible residents would 
not impede the program. The conference 
report contains the House provision with an 
amendment to incorporate Senate language 
governing provision of services to persons 
who are not residents of the project. 

Eligible housing projects: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would include 
public housing, HUD assisted multifamily 
housing, FmHA rural rental housing and 
farm labor housing projects as eligible hous- 
ing projects. The conference report contains 
the House provision with an amendment to 
revise the Section 221(d)(3) and 236 defini- 
tion to conform with the prepayment report 
language. 

Eligible contract recipients: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would estab- 
lish the eligible recipients under this pro- 
gram as states and, in non-participating 
states which have not applied for assistance 
or have made their intentions known to the 
Secretaries not to apply, Indian tribes and 
units of local government, and nonprofit 
housing sponsors, including public housing 
agencies. States receiving assistance would 
establish an advisory committee of not 
fewer than 13 specified members to assist 
the state in allocating assistance under this 
section. The conference report contains the 
House provision with an amendment to 
eliminate states as the primary contract re- 
cipient. States would be permitted to apply 
on behalf of owners of eligible low income 
housing. 

Applications: The House amendment con- 
tained a provision not included in the 
Senate bill that would require applications 
by States to contain a services plan, a certi- 
fication of matching funds, an allocation 
plan, the designation of a state administer- 
ing agency, identify the members of the 
state advisory committee, and a plan to 
ensure that subgrantees limit their adminis- 
trative costs. The non-state application 
would include a similar services plan, an al- 
location process to eligible projects, an ad- 
ministering agency designation, Area 
Agency on Aging concurrence, and a plan to 
ensure that subgrantees limit their adminis- 
trative costs. The Secretaries would be re- 
quired to establish application deadlines 
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and provide notice of award or rejection 
within 60 days. The conference report con- 
tains the House provision with amendments 
to require applicants who apply for HUD 
service funds to certify that, during the 
term of the contract, they would actively 
seek funds for such services from other 
sources; and include provision for Secretary 
awarding contracts within 60 days. 

Selection Criteria: The House amendment 
contained a provision not included in the 
Senate bill that would require the Secretary 
to select applicants based on selection crite- 
ria established by the Secretary, including 
the types of services provided, the targeting 
plans for services, the relationship of the 
proposed service packages to the needs of 
the elderly and disabled to be served, the 
adequacy of the service delivery, the qualifi- 
cations of the assessment committees, the 
reasonableness and application of a fee 
schedule, and the accuracy and adequacy of 
the budget. The conference report contains 
the House provision with an amendment to 
include criteria related to rehabilitation and 
renovation and the extent to which services 
funding from other sources exceeds re- 
quired match. 

Evaluation and reporting: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would require 
the Secretaries to establish, by regulation, 
procedures to review and evaluate the con- 
gregate housing services programs including 
annual reports submitted by contract 
awardees evaluating the impact and effec- 
tiveness of such programs. The conference 
report contains the House provision. 

Distribution of costs/costs sharing: The 
House amendment contained a provision 
not included in the Senate bill that would 
require states and localities, nonprofit spon- 
sors, public housing agencies and Indian 
tribes, where the state does not participate, 
to contribute 50% of the funds to carry out 
the program. The Federal share of program 
costs would be 40% and the elederly partici- 
pants will contribute 10% of the cost of 
services. However, the individual's share 
could be waived where income is insufficient 
to meet the 10% share. In-kind match would 
be limited to 10% of the total match and a 
state could not require a locality to provide 
more than 10% of the match. For existing 
CHSP programs, for a period of three years, 
the cost sharing formula would not apply. 
CHSP grantees would maintain the share 
previously contributed prior to enactment 
of this Act. For all other programs, if the el- 
derly residents could not contribute the full 
10% share, the shortfall would be split 
evenly between the contract recipient and 
the federal government. The conference 
report contains the House provision with an 
amendment to encourage recipients to seek 
sources of non-HUD funding for services. 
The conference report would also direct 
HUD to work with the Department of 
Health and Human Services to identify such 
existing sources, and, if appropriate, recom- 
mend new sources. A match would be re- 
quired for rehabilitation if residual receipts 
are available. 

Prohibition of substitution of funds: The 
House amendment contained a provision 
not included in the Senate bill that would 
require the contract recipient to maintain 
their contributions to providing services to 
the amount contributed prior to application 
under this Act. The conference report con- 
tains the House provision. 

Distribution in participation: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would permit 
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the Secretary to renew assistance for any 
contract recipient that terminates a con- 
tract under this subsection before the expi- 
ration of the full term of the contract, to 
the extent that subsequent commitments 
have not been made for amounts reserved 
under the contract; and the Secretary con- 
cerned could, at any time after termination 
of the existing contract and before renewal 
of assistance under the contract reallocate 
the remaining funds to eligible recipients 
which apply. The conference report does 
not contain the House provision. 

New participation: The House amendment 
contained a provision not included in the 
Senate bill that would prohibit the Secre- 
tary upon termination of any contract with 
any unit of general local government or 
local nonprofit housing sponsor, from re- 
newing such contract (or entering into any 
new contract for assistance) if the State in 
which the local government or housing 
sponsor is located, is receiving assistance 
under a contract with such Secretary. The 
applicable state agency would give priority 
in distributing amounts to any unit of gen- 
eral local government or nonprofit housing 
sponsor for which a contract is not renewed 
(or that could not enter into a new con- 
tract). The conference report does not con- 
tain the House provision. The conferees rec- 
ognize that the House provision is no longer 
necessary of states are no longer the princi- 
pal grantee. 

Use of residents in providing services: The 
House amendment contained a provision 
not included in the Senate bill that would 
require each housing project that receives 
assistance under this section, to the maxi- 
mum extent practicable, to employ older 
and disabled adults who are residents of the 
housing project to provide the services 
under congregate services programs. Such 
individuals would be paid wages that would 
not be lower than the higher of the mini- 
mum wage under the Fair Labor Standards 
Act of 1938, the State or local minimum 
wage, or the prevailing wage rates for per- 
sons employed in similar public occupations. 
Except for wages paid to provide services, 
the imputed value of supportive services 
under a congregate services program could 
not be considered as income for the purpose 
of determining eligibility for or the amount 
of assistance or aid furnished under any 
Federal, federally assisted or State program 
based on need. The conference report con- 
tains the House provision. 

Eligibility and priority for 1978 Act recipi- 
ents: The House amendment contained a 
provision not included in the Senate bill 
that would, notwithstanding any other pro- 
vision of this section, allow any public hous- 
ing agency, housing assisted under Section 
202 of the Housing Act of 1959, or nonprofit 
corporation that was receiving assistance 
under a contract under the Congregate 
Housing Services Act of 1978 on the date of 
the enactment of this section to continue to 
receive assistance under existing contracts 
until they expire and to be given priority 
for funding after the contract expiration. 
The conference report contains the House 
provision with an amendment which deletes 
distinctions related to States. 

Administrative cost limitation: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would limit 
adminstrative costs to not more than 10 per- 
cent of the sum of such assistance and the 
50% matching costs. Administrative costs 
could not include any capital expenses. The 
conference report contains the House provi- 
sion. 


CONGRESSIONAL RECORD—HOUSE 


Definitions; The House amendment con- 
tained provisions not included in the Senate 
bill that would establish definitions for “‘ac- 
tivity of daily living“, “case management”, 
“congregate housing", disabled“, instru- 
mental activity of daily living’, local non- 
profit housing sponsor", “nonprofit”, 
“older”, temporarily disabled“, and “unit 
of general local government”. The confer- 
ence report contains the House provisions 
with an amendment to add qualifying sup- 
portive services definition, conforms services 
section (f) to this definition and deletes 
“state advisory committees”. (Check addi- 
tional definitions) 

Reports to Congress: The House amend- 
ment contained a provision not included in 
the Senate bill that would require each Sec- 
retary concerned to submit to the Congress, 
not less than annually, a report containing 
the number and percent of eligible residents 
served under such programs and the types 
of services provided to such residents; the 
number of deinstitutionalized individuals 
served under the programs; a statement of 
any new resources for providing services 
that have been developed on the State or 
local level; the cost to States and projects of 
providing services; a description of how ef- 
fective the services are at meeting the needs 
of project residents, local governments and 
housing sponsors, and State governments; a 
statement of any changes in membership 
with respect to each State advisory commit- 
tee; a statement of the total amount of fees 
for congregate services collected from resi- 
dents in eligible projects assisted under this 
section; a description of the reasons for ter- 
mination of services provided to eligible 
project residents; a statement of the 
number of persons who previously received 
congregate services who have since been in- 
stitutionalized; a description of how congre- 
gate services programs were provided in eli- 
gible housing projects located in the poorest 
and most isolated areas; an evaluation of 
the effectiveness of the program of provid- 
ing assistance for congregate services under 
this section, and a comparison of the effec- 
tiveness of the program under this section 
with the HOPE for Elderly Independence 
Program; any other information that the 
Secretary concerned considers helpful to 
the Congress in evaluating the effectiveness 
of this section. The conference report con- 
tains the House provision. 

Submission of data to the Secretary: The 
House amendment contained a provision 
not included in the Senate bill that would 
require the Secretaries to require by regula- 
tion that the contract beneficiaries provide 
appropriate and adequate data to compile in 
the reports to Congress. The conference 
report contains the House provision with an 
amendment to require the date to be sub- 
mitted from recipients of assistance under 
this section. 

Regulations: The House amendment con- 
tained a provision not included in the 
Senate bill that would require the Secretar- 
ies to jointly issue any regulations necessary 
to carry out this section within 90 days of 
enactment. The conference report contains 
the House provision. 

Authorization of appropriations: The 
House amendment authorized $6,002,000 for 
the existing congregate services housing 
program in FY91. It would prohibit new 
grants or loans after October 1, 1990. The 
House amendment also authorized 
$11,244,000 to carry out the revised congre- 
gate housing services program in FY 1991, 
to be allocated proportionately between the 
two Secretaries according to their respective 
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numbers of assisted units and their respec- 
tive eligible elderly residents. The sums 
would remain available until expended. The 
Senate bill authorized $50,000,000 in FY91 
and $52,000,000 in FY92 for Project Retro- 
fit. The conference report authorizes 
$25,000,000 for the revised congregate hous- 
ing services program in FY91 and 
$26,100,000 in FY92. 

Supplemental assistance: The Senate bill 
contained a provision not included in the 
House amendment that would authorize the 
Secretary to reserve not more than 5% of 
the funds under this section in each fiscal 
year to supplement grants to maintain ade- 
quate service levels in 5 years. The confer- 
ence report contains the Senate provision. 


HOPE for Elderly Independence 


Purpose: The House amendment con- 
tained a provision that would establish a 
demonstration program to test the effective- 
ness of combining housing certificates and 
vouchers with supportive services to assist 
frail elderly individuals to continue to live 
independently. This demonstration program 
would terminate 5 years from the date of 
the enactment of this Act. The Senate bill 
contained a provision that would be similar 
except it would not include certificates. The 
conference report contains the House provi- 
sion with an amendment changing individ- 
uals” to persons“. 

Authority: The House Amendment con- 
tained a provision that would permit the 
Secretary to enter into contracts with public 
housing agencies to provide Section 8 hous- 
ing assistance, both certificates and vouch- 
ers. As part of the demonstration, the Secre- 
tary could also provide for supportive serv- 
ices in connection with existing contracts 
for vouchers and certificates. The Senate 
bill contained a similar provision except 
that only vouchers could be used. It would 
require the Secretary to set aside not more 
than 1,500 incremental rental vouchers for 
the purpose of carrying out this demonstra- 
tion but would not include individuals cur- 
rently receiving Section 8 contracts in the 
demonstration. The conference report con- 
tains the House provision with an amend- 
ment limiting housing assistance provided 
to a total of 1500 certificates and vouchers. 

Funding: The House amendment con- 
tained a provision that would provide fund- 
ing for supportive services as follows: the 
Secretary would provide 40%, the public 
housing agency would ensure the provision 
of at least 50% from sources other than 
under this section, and each frail elderly in- 
dividual would pay 10% of the costs of the 
supportive services that he or she receives, 
except that no frail elderly individual could 
be required to pay an amount that exceeds 
20% of his or her adjusted income. To the 
extent that the 20% limitation would result 
in a frail elderly person paying less than 
10% of the cost of providing the services, 
the remaining costs would be divided equal- 
ly between the public housing agency and 
the Secretary. The Secretary would provide 
for the waiver of the requirement to pay 
costs under this subparagraph for individ- 
uals whose income is determined to be insuf- 
ficient to provide for any payment. The 
Senate bill contained a provision that was 
similar except that it did not limit the 
amount a frail elderly individual pays in re- 
lation to the frail elderly individual's adjust- 
ed income. No waiver of the requirement to 
pay costs for individuals whose income is de- 
termined to be insufficient to provide for 
any payment. The conference report con- 
tains the House provision. 


34368 


Provision of services: The House amend- 
ment contained a provision that would re- 
quire each public housing agency to ensure 
that supporiive services appropriate to the 
needs of the frail elderly individuals to be 
served under this demonstration are provid- 
ed throughout the demonstration period. 
The Senate bill contained a provision that 
was similar except that it would limit the 
eligibility for supportive services to persons 
who are receiving housing assistance under 
this section. The conference report contains 
the House provision. 

In-kind match: The House amendment 
contained a provision that would allow a 
public housing agency to include the value 
of such items as the Secretary may deter- 
mine to be appropriate in determining com- 
pliance with this section, if such items have 
a readily discernible market value. The 
Senate bill contained a provision that was 
similar except that it did not require the 
market value to be readily discernible. The 
conference report contains the House provi- 
sion. 

Definitions 

Demonstration period: The House amend- 
ment contained a provision not included in 
the Senate bill that would define Demon- 
stration period“ to mean the period begin- 
ning on the date of the enactment of this 
Act and ending upon the termination date 
under subsection (a). The conference report 
contains the House provision. 

Supportive services: The House amend- 
ment contained a provision that would 
define “Supportive services” to mean assist- 
ance that the Secretary determines address- 
es the special needs of frail elderly individ- 
uals and provides appropriate supportive 
services or assists such individuals in obtain- 
ing appropriate services, including personal 
care, case management services, transporta- 
tion, meal services, counseling, supervision, 
and other services essential for achieving 
and maintaining independent living. Such 
services do not include medical services. The 
Senate bill would be similar except the defi- 
nition of appropriate supportive services 
substitutes the words “personal assistance 
with activities of daily living“ for personal 
care” and does not include transportation or 
meal services. The conference report con- 
tains the House provision. 

Multi-unit demonstration: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would require 
the Secretary to conduct a demonstration 
project to determine the feasibility of using 
Section 8 housing assistance to enable frail 
elderly persons to live independently in 
multi unit housing designed specifically for 
occupancy by frail elderly individuals. The 
Secretary would contract with a public 
housing agency to provide Section 8 housing 
assistance to assist elderly persons in at 
least 75% of the units in a single housing 
project with more than 100 units. The as- 
sistance payment contract under Section 8 
would be attached to the structure for an 
initial term of 5 years. At the option of the 
public housing agency and subject to the 
availability of amounts approved in appro- 
priations Acts, the contract could be re- 
newed for 3 additional 5-year terms. Rents 
would be subject to the limitations in effect 
for the area under Section 8 for projects for 
the elderly receiving loans under Section 
202 programs. A reasonable portion of the 
funds would be set aside for supportive serv- 
ices. 

The House amendment also contained a 
provision not included in the Senate bill 
that would require applications for assist- 
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ance under this demonstration project to be 
submitted by general local governments 
with a population under 50,000. The Secre- 
tary would select one application for fund- 
ing based on the following criteria: (1) the 
proportion of persons who are elderly; (2) 
the extent of housing constructed prior to 
1940; (3) the number of elderly persons 
living in adjacent projects who could utilize 
the services and facilities; (4) the level of 
State and local contributions; and (5) the 
project's contribution to neighborhood im- 
provement. The conference report contains 
the House provision with an amendment to 
move the demonstration as part of HOPE 
for Elderly Independence and limit the dem- 
onstration to one HUD Region. 

Reports: The House amendment con- 
tained a provision that would require the 
Secretary to submit to Congress, at least an- 
nually, a report evaluating the effectiveness 
of the demonstration, which would include 
a statement of the number of persons 
served, the types of services provided, the 
cost of providing such services, and any 
other information the Secretary considers 
appropriate to the demonstration. The 
Senate bill contained a similar provision 
except that it would require 2 reports to be 
submitted to Congress evaluating the effec- 
tiveness of the demonstration program 
under this section: (1) an interim report not 
later than 2 years after the date of enact- 
ment of this Act, and (2) a final report not 
later than 2 years after the termination of 
the demonstration period. The conference 
report contains the House provision. 

Authorization: The House amendment 
would authorize $34 million for FY 1991 for 
Section 8(b) and 8(o) housing assistance in 
connection with the demonstrations under 
this section and $10 million for supportive 
services. The Senate bill would authorize 
1,500 vouchers and $10 million for FY 1991. 
The conference report contains the House 
provision for FY 1991 and would authorize 
$35.5 million for rental assistance and $10.4 
million for services for FY 1992. 

Use of RTC Properties for Section 202 
program: The House amendment contained 
a provision not included in the Senate bill 
that would authorize the purchase of prop- 
erties and related facilities from the Resolu- 
tion Trust Corporation for use as Section 
202 housing for the elderly. The conference 
report contains the House provision amend- 
ment with respect to the existing program 
in FY 1991 and to the revised supportive 
housing for the elderly and supportive hous- 
ing for persons with disabilities. 

Centralized Applications: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would desig- 
nate a central location for each given area 
where the elderly can apply for admission 
to all 202 developments in such area, The 
conference report amends the House provi- 
sion to clarify that HUD area offices would 
be required to provide a listing of available 
202 projects in the given area to local agen- 
cies serving the elderly. This provision 
would be incorporated into the existing pro- 
gram in FY 1991 and into the revised pro- 
grams in FY 1992. 

ECHO Units: The House amendment con- 
tained a provision not included in the 
Senate bill that would expand the definition 
of housing in the Section 202 program to in- 
clude elder cottage housing opportunity 
units. The conference report contains the 
House provision with an amendment 
making this a demonstration program and 
requiring HUD to make a special finding 
that the housing will be made available for 
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very low-income persons for the longest 
time feasible. The House amendment also 
contained a provision not included in the 
Senate bill to include ECHO units as man- 
ufactured housing” for purposes of FHA in- 
surance. The conference report contains the 
House provision. 

Service coordinators: The House amend- 
ment contained a provision not included in 
the Senate bill that would provide for serv- 
ice coordinators and up to 15% of the cost of 
supportive services including meals, house- 
keeping, personal care, transportation, 
health related services, and laundry for el- 
derly to be covered by Section 8 rents in 202 
developments to avoid premature institu- 
tionalization. The conference report con- 
tains the House provision with an amend- 
ment to specify that the option is available 
only to those existing projects which do not 
participate in the congregate housing serv- 
ices program. For projects developed under 
the new 202 financing mechanism, the con- 
ference report limits the availability of serv- 
ice coordinators to projects principally serv- 
ing frail elderly persons. This provision 
would be incorporated into the existing pro- 
gram in FY 1991 and into the revised pro- 
grams in FY 1992. 

Housing and services for the frail elderly: 
The House amendment contained a provi- 
sion that would set aside $10 million of the 
funds provided for Section 202 development 
loans in FY 1991 for loans to rehabilitate 
Sec. 202-financed facilities in order to meet 
the needs of the frail elderly. Sec. 8 funds 
could be used for the employment of service 
coordinators to assist frail elderly persons in 
such facilities. The Senate bill provided 
services for frail elderly persons through 
the Project Retrofit program. The confer- 
ence report does not contain the House pro- 
vision. The activities envisioned by the 
House provision would be included in the re- 
vised Congregate Housing Services Program. 

Frail elderly definition; The House 
amendment contained a provision that 
would define “frail elderly person" to mean 
a person at least 62 years of age who is de- 
termined, according to HUD regulations, to 
have an impairment that substantially im- 
pedes independent living. The conference 
report does not contain the House provision. 

Frail elderly report: The House amend- 
ment contained a provision not included in 
the Senate bill that would require the Sec- 
retary of HUD to review and modify periodi- 
cally programs to ensure that they meet the 
needs of the frail elderly and to submit an 
annual report to Congress. The conference 
report does not contain the House provision. 

Study and report regarding Section 202 
housing: The House amendment contained a 
provision not included in the Senate bill 
that would require the Secretary to conduct 
a study of the Section 202 program. The 
conference report does not contain the 
House provision. 


SUBTITLE B—SUPPORTIVE HOUSING FOR 
PERSONS WITH DISABILITIES 


Purposes: The Senate bill contained a pro- 
vision not included in the House amend- 
ment that would establish the purpose of 
the program to enable persons with disabil- 
ities to live independently in housing that is 
designed to accommodate their special 
needs of persons and which provides sup- 
portive services, The conference report con- 
tains the Senate provision. 

General authority: The Senate bill con- 
tained a provision not included in the House 
amendment that would provide assistance in 
the form of capital advances and project 
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rental assistance to private nonprofits to fi- 
nance acquisition, construction, reconstruc- 
tion, moderate or substantial rehabilitation. 
It could also include site improvements, con- 
version, demolition, relocation and other 
relevant expenditures. The conference 
report contains the Senate provision with 
an amendment to include acquisition of 
property from the RTC. 

General requirements: The Senate bill 
contained a provision not included in the 
House amendment that would require the 
Secretary to ensure that assistance would be 
provided through a range of housing op- 
tions, including group homes, independent 
living facilities, multifamily housing, condos 
and co-ops and the housing would include 
appropriate supportive services for the resi- 
dents, provide opportunities for optimal in- 
dependent living and facilitate the disabled 
residents participation in the community at 
large. The conference report contains the 
Senate provision. 

Capital advances: The Senate bill con- 
tained a provision not included in the House 
amendment that would define capital ad- 
vances as no interest loans to be repaid only 
if the housing is no longer available for very 
low income elderly. Advances would be lim- 
ited by development cost limitations. The 
conference report contains the Senate pro- 
vision. 

Project rental assistance: The Senate bill 
contained a provision not included in the 
House amendment that would define 
project rental assistance to include those 
operating costs not covered by rental 
income. The annual contract rent would not 
exceed the initial yearly rent roll plus utili- 
ty costs, as approved by the Secretary. Ad- 
justments could be made to reflect reasona- 
ble increases. For intermediate care facili- 
ties, project income would reflect assistance 
under Title XVI of the Social Security Act. 
The conference report contains the Senate 
provision, 

Tenant rents: The Senate bill contained a 
provision not included in the House amend- 
ment that would define tenant rents as the 
higher of 30% of a person's adjusted month- 
ly income, 10% of a person’s monthly 
income, the shelter rent payment as deter- 
mined by welfare assistance if the person re- 
ceives such assistance, or in the case of in- 
termediate care facility residents, the 
amount determined under Title XVI of the 
Social Security Act. The conference report 
contains the Senate provision. 

Use restriction: The Senate bill contained 
a provision not included in the House 
amendment that would require all units to 
be available for occupancy by very-low- 
income persons for at least 40 years. Repay- 
ment of the capital advance would not be re- 
quired so long as the housing remained 
available for very-low-income persons with 
disabilities. The conference report contains 
the Senate provision. 

Rental assistance contract: The Senate 
bill contained a provision not included in 
the House amendment that would establish 
the initial term of contracts for project 
rental assistance at 20 years. The bill would 
require the Secretary, to the extent ap- 
proved in appropriations acts, to extend any 
expiring contract for at least a five-year 
term. To facilitate the extension of expiring 
contracts, the bill would authorize the Sec- 
retary to make commitments to extend such 
contracts during the year prior to their ex- 
piration date. The conference report con- 
tains the Senate provision. 

Application process: The Senate bill con- 
tained a provision not included in the House 
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amendment that would require applications 
to include a description of the proposed 
housing; of the assistance requested; a sup- 
portive services plan which includes the in- 
tended population’s needs, the supportive 
services to be offered, the experience of the 
applicant or designees in providing services, 
the manner in which the services would be 
offered including residential supervision as 
deemed necessary, and the sources and 
funding for the supportive services; State or 
local certification regarding services; assur- 
ances of site control no later than 6 months 
after award of assistance certification of 
compliance with the affordable housing 
strategy required under Section 105 of this 
Act; and other information required by the 
Secretary. The conference report contains 
the Senate provision. 

Selection criteria: The Senate bill con- 
tained a provision not included in the House 
amendment that would require the Secre- 
tary to establish selection criteria to in- 
clude: the capability of the sponsor; the 
need for such supportive housing; the 
extent to which the design would meet the 
needs of the intended residents; the likeli- 
hood that there would be long-term finan- 
cial support for services; the compatibility 
of the design with the special supportive 
services needs of the disabled residents; site 
control and other criteria to be determined 
by the Secretary. The conference report 
contains the Senate provision. 

Development cost limitations: The Senate 
bill contained a provision not included in 
the House amendment that would require 
the Secretary to periodically publish devel- 
opment costs by geographic area which re- 
flect the cost of construction up to codes; 
the cost of movables; the cost of special 
design features including accessibility; con- 
gregate space; cost of meeting energy effi- 
ciency standards; cost of improved land. The 
Secretary would use current data. The con- 
ference report contains the Senate provision 
with an amendment to incorporate the 
House provision regarding RTC properties. 

Annual adjustments: The Senate bill con- 
tained a provision not included in the House 
amendment that would provide for annual 
adjustments in development costs. The con- 
ference report contains the Senate provi- 
sion. 

Incentives: The Senate bill contained a 
provision not included in the House amend- 
ment that would provide an incentive for 
development costs which are less than the 
development cost limitations. An owner 
could retain 50 percent of the savings in a 
special housing account. An owner could re- 
ceive 75 percent of the savings for the ac- 
count if energy efficiency features are 
added in the project that: exceed federally 
promulgated standards; substantially reduce 
life cycle costs of the housing; reduce gross 
rent requirements; enhance tenant comfort 
and convenience. The special account could 
be used to supplement supportive services 
funding or replacement reserves or for 
other purposes defined by the Secretary. 
The conference report contains the Senate 
provision. 

Nonfederal funding: The Senate bill con- 
tained a provision not included in the House 
amendment that would allow the owner to 
contribute nonfederal funding for amenities 
which could not be financed by the advance 
or project rental assistance. The conference 
report contains the Senate provision. 

Tenant selection: The Senate bill con- 
tained a provision not included in the House 
amendment that would require the owner to 
adopt written tenant selection procedures 
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acceptable to the Secretary and to notify re- 
jected applicants in writing promptly. An 
owner would be permitted to limit occupan- 
ey to persons with similar disabilities, re- 
quiring similar services, with the approval 
of the Secretary. The conference report 
contains the Senate provision with an 
amendment to make this information avail- 
able to the appropriate local agency serving 
persons with disabilities. 

Technical assistance: The Senate bill con- 
tained a provision not included in the House 
amendment that would require the Secre- 
tary to make available technical assistance. 
The conference report contains the Senate 
provision. 

Civil rights compliance: The Senate bill 
contained a provision not included in the 
House amendment that would require com- 
pliance with civil rights laws. The confer- 
ence report contains the Senate provision. 

Change in sites: The Senate bill contained 
a provision not included in the House 
amendment that would permit an owner to 
change sites after award notice, provided 
site control is attained within one year of 
award. After 1 year, the assistance would be 
recaptured. The conference report contains 
the Senate provision. 

Escrow: The Senate bill contained a provi- 
sion not included in the House amendment 
that would permit the Secretary to require 
a $10,000 escrow deposit from owners to 
ensure the owner’s commitment to the 
housing. The conference report contains the 
Senate provision. 

Appeal: The Senate bill contained a provi- 
sion not included in the House amendment 
that would provide for an appeal of can- 
celled loan authority within 30 days of 
notice receipt. The appeal would be com- 
pleted within 45 days. The conference 
report contains the Senate provision. 

Davis-Bacon: The Senate bill contained a 
provision not included in the House amend- 
ment that would require Davis-Bacon wage 
rates for projects for 12 or more residents 
except if the labor is volunteer labor. The 
conference report contains the Senate pro- 
vision. 

Definitions: The Senate bill contained a 
provision not included in the House amend- 
ment that would establish definitions for 
“group home”, “independent living facility”, 
and “private nonprofit organization”. The 
conference report contains these Senate 
definitions, 

Persons with AIDS as Disabled: The 
House amendment contained a provision 
that would include persons disabled by AIDS 
within the definition of handicapped. The 
Senate bill contained a provision that would 
include persons with AIDS within the defini- 
tion of “person with disabilities”. The con- 
ference report contains the Senate defini- 
tion of “persons with disabilities’ with an 
amendment to delete the inclusion of per- 
sons with AIDS. The conferees understand 
that persons with AIDS who would other- 
wise qualify as elderly or disabled would be 
eligible for assistance under the 202 pro- 


gram. 

Authorizations: The Senate bill author- 
ized capital advances of $258,000,000 for 
fiscal year 1991, $271,000,000 for fiscal year 
1992 and $281,840,000 for fiscal year 1993. 
The Senate bill provided for a revolving 
fund for the appropriated amounts, any 
proceeds for notes and obligations, and for 
any repayments. The Senate bill reserved 
authority, to the extent approved in appro- 
priations acts, the aggregate of 
$234,000,000 in fiscal year 1991, $246,000,000 
in fiscal year 1992, and $255,840,000 for 
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fiscal year 1993 for project rental assistance. 
The conference report would authorize 
$271,000,000 for capital advances and 
$246,000,000 for rental assistance in fiscal 
year 1992. 

Effective date and applicability: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would 
permit sponsors of projects under the old 
Sec. 202 program for which no loan has 
been executed to elect to be subject to the 
provisions of the new Sec. 202 program. It 
further provides that any unobligated funds 
from previous reservations would be avail- 
able for use under this section. The confer- 
ence report contains the Senate provision 
with an amendment to require HUD to im- 
plement the 202 revisions through notice 
and comment rulemaking and to delay im- 
plementation until fiscal year 1992. 

SUBTITLE C—SUPPORTIVE HOUSING FOR THE 

HOMELESS 


McKinney Act Amendments 


The Senate bill contained a provision that 
was not included in the House amendment 
that would strike certain homeless housing 
provisions authorized in Title IV of the 
Stewart B. McKinney Homeless Assistance 
Act (Public Law 100-77) and replace them 
with a formula block grant program for the 
homeless. The House addressed McKinney 
homeless housing programs by authorizing 
various programmatic changes in a separate 
bill, H.R. 3789, the Stewart B. McKinney 
* Assistance Amendments Act of 

The conference report contains the 
McKinney provisions as set forth in H.R. 
3789, the McKinney reauthorization bill, 
with the following amendment: (1) the 
McKinney homeless programmatic changes 
provided in the House bill are included in 
the conference report both within the re- 
structure provisions and included in the por- 
tion of the conference report which pro- 
vides amendments to the current McKinney 
homeless program; (2) the conference report 
reflects the Senate provisions which restruc- 
ture selected McKinney homeless housing 
programs by combining the eligible activi- 
ties of these existing McKinney housing 
programs into one program and by making 
activities under these current programs eli- 
gible as approved activities under the re- 
structured program; (3) the programs which 
are included as approved activities are the 
Emergency Shelter Grants program and the 
Supportive Housing Demonstration pro- 
gram, which includes the Transitional Hous- 
ing Demonstration program and the Perma- 
nent Housing for Homeless Handicapped 
Persons; (4) the conference report also in- 
cludes the Senate provisions which create a 
discretionary program which is patterned 
after the Supplemental Assistance for Fa- 
cilities to Assist the Homeless (SAFAH) pro- 
gram in existing law; (5) the conference 
report does not contain provisions contained 
in the Senate bill which authorize the Sec- 
retary of Housing and Urban Development 
to establish an allocation formula nor does 
the conference report contain any of the 
specific provisions of the Senate bill which 
provide the specific elements of a formula 
block grant program, such as a percentage 
allocation of resources or any of the ele- 
ments of the allocation formula contained 
in the Senate bill; (6) the conference report 
does not include within the restructure pro- 
visions, the Section 8 Moderate Rehabilita- 
tion for Single Room Occupancy (SRO) 
Dwellings program, instead it is left as a 
separate program within existing law; (7) 
the conference report authorizes the re- 
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structuring of the selected McKinney pro- 
grams only after (a) HUD has examined the 
feasibility of establishing an allocation for- 
mula based on selected criteria specified in 
the conference report and any other factors 
as determined by HUD, (b) HUD has pre- 
sented a series of alternative formulas to 
Congress, and (c) legislation has been en- 
acted which adopts an allocation formula; 
(8) the conference report, however, stipu- 
lates that any restructuring of the homeless 
programs will not take effect before Octo- 
ber 1, 1992, or on the date specified by a 
statute adopting a proposed allocation for- 
mula, whichever is later; (9) the conference 
report requires HUD to report its findings 
within eighteen months of the enactment 
date and to require HUD to consult with or- 
ganizations representing homeless persons, 
nonprofit organizations, public housing 
agencies and state and local housing and 
service agencies; (10) the conference report 
contains a provision that was not included 
in either bill which provides that these 
McKinney homeless provisions will not take 
effect if H.R. 3789, the Stewart B. McKin- 
ney Homeless Assistance Amendments Act 
of 1990, is enacted before the enactment of 
this Act. H.R. 3789 contains the same statu- 
tory provisions, however similar language in 
each conference report has been included in 
order to avoid any statutory or implementa- 
tion problems which will result within dupli- 
cative statutory language; (11) the confer- 
ence report contains the Senate bill provi- 
sions on the strategy to eliminate unfit 
transient facilities, however, the conference 
report does not include any references to 
welfare hotels as originally provided in the 
Senate bill; (12) the conference report con- 
tains the Senate bill provisions on the Shel- 
ter Plus Care programs which are author- 
ized within the restructure of the McKin- 
ney programs as well as authorized in exist- 
ing law for Fiscal Years 1991 and 1992; (13) 
the Shelter Plus Care program provisions 
include various House bill provisions, such 
as authorizing program assistance to fami- 
lies of program eligible individuals, program 
matching requirements, the need to identify 
community needs within the program selec- 
tion requirements, the termination of assist- 
ance, the consultation provisions with the 
Secretary of Health and Human Services 
(HHS) and the definition of nonprofits; and 
(14) the conference report provides the fol- 
lowing authorizations for Fiscal Years 1991 
and 1992 as follows: for the Emergency 
Shelter Grants program, $125 million and 
$138 million, respectively; for the Support- 
ive Housing Demonstration Program, $125 
million and $150 million, respectively; for 
the Supplemental Assistance for Facilities 
to Assist the Homeless (SAFAH) program, 
$30 million for each fiscal year; for the Sec- 
tion 8 Moderate Rehabilitation for Single 
Room Occupancy (SRO) Dwelling Program, 
$79 million and $82.4 million, respectively; 
for the Shelter Plus Care Rental Housing 
Assistance Programs, $80.4 million and 
$167.2 million, respectively; for the Shelter 
Plus Care Single Room Occupancy (SRO) 
Dwelling Program, $24.8 million and $54.2 
million, respectively; and (15) for the Shel- 
ter Plus Care Section 202 Program, $18 mil- 
lion and $37.2 million respectively; the con- 
ference report authorizes such sums as may 
be necessary for the restructure of the 
McKinney programs which is intended only 
as a reference within the statutory text in 
order to authorize the general provisions of 
the program. 

The Committee is disturbed by HUD's 
long delay in complying with the July 27, 
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1989 Order in Lee v. Kemp. We long for 
HUD to promptly publish a proposed regu- 
lation designed to make a significant per- 
centage of single family inventory units 
available to house homeless and other low- 
income people. The inventory represents an 
invaluable resource for providing good hous- 
ing in well-served neighborhoods for people 
in need; the inventory should be used for 
that purpose, not for sales to speculators. 


SUBTITLE D—HOUSING OPPORTUNITIES FOR 
PERSONS WITH AIDS 


The House amendment contained a provi- 
sion not included in the Senate bill which 
created the AIDS Housing Opportunity Act. 
The conference report contains the House 
provision with the following amendment; (1) 
the conference report consolidates the pro- 
grams into one formula grant program to 
provide States and localities with the re- 
sources and incentives to devise long-term 
comprehensive strategies for meeting the 
housing needs of persons with acquired im- 
munodeficiency syndrome (AIDS); (2) the 
conference report retains each program as 
an eligible activity under the formula grant 
program; (3) the conference report does not 
contain the reservation of assistance for in- 
dividuals with AIDS as provided in the 
House bill, however, the conferees believe 
that the Department of Housing and Urban 
Development (HUD) should permit public 
housing authorities to reserve Section 8 and 
public housing assistance for persons with 
AIDS and this deletion is not intended to 
preclude persons with AIDS from receiving 
such vitally-needed housing assistance; (4) 
the conference report distributes program 
assistance in the following manner: 90% of 
the funds will be distributed to entities 
meeting the following (a) 75% of formula to 
localities that are within a metropolitan sta- 
tistical area (MSA) greater than 500,000 and 
have greater than 1500 cumulative AIDS 
eases (not including those in eligible local- 
ities), (b) 25% of formula to localities that 
exceed the annual per capita rate of AIDS 
incidence for metropolitan areas. [Each 
such entity shall receive funding according 
to their proportionate share of the total 
except that each entity shall receive a mini- 
mum allocation of $200,000 (from (a) and 
(b) combined) and any increase this entails 
from the formula amount will be deducted 
from all other allocations exceeding 
$200,000 on a pro rata basis]; (5) the confer- 
ence report distributes 10% of the amounts 
authorized for the program through HUD 
discretion to meet housing needs in non-eli- 
gible states and localities and to fund spe- 
cial projects of national significance; (6) the 
conference report requires HUD in selecting 
nonparticipation jurisdictions projects to 
consider—(a) relative numbers of AIDS 
cases and per capita AIDS incidence; (b) 
housing needs of persons with AIDS in the 
community; (c) extent of local planning and 
coordination of housing programs for per- 
sons with AIDS; and (d) the likelihood of 
the continuation of State and local efforts; 
(7) the conference report requires HUD in 
selecting projects of national significance to 
consider—(a) the need to assess the effec- 
tiveness of a particular model for providing 
supportive housing for persons with AIDS, 
(b) the innovative nature of the proposed 
activity, and (c) the proposed activity in 
other similar localities or nationally; and (8) 
the conference report authorizes $75 million 
in Fiscal Year 1991 and $156.5 million in 
Fiscal Year 1992 for the AIDS Housing Op- 
portunity program. 
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The conferees wish to clarify that the size 
of a grant under each formula shall be 
based on the ratio of the cumulative 
number of AIDS cases in a jurisdiction to 
the total cumulative cases of all participat- 
ing jurisdictions. The conferees also intend 
that rental assistance under Section 859 
shall also be considered permanent housing. 
White House Conference on Homelessness 


The Senate bill contained a provision not 
included in the House amendment that 
would establish a White House Conference 
on Homelessness. The conference report 
does not contain the Senate provision. 

TITLE [IX—ComMuNITY DEVELOPMENT AND 

MISCELLANEOUS PROGRAMS 
SUBTITLE A—COMMUNITY DEVELOPMENT AND 
NEIGHBORHOOD DEVELOPMENT AND PRESERVA- 
TION 


Authorizations: The House amendment 
would authorize $3,241,700,000 for CDBG in 
Fiscal Year 1991. The Senate bill would au- 
thorize $3,031,700,000 for Fiscal Year 1991 
and $3,154,000,000 for Fiscal Year 1992. The 
conference report would authorize 
$3,137,000,000 for Fiscal Year 1991 and 
$3,272,000,000 for Fiscal Year 1992 and con- 
tains the House set-asides under the CDBG 
program for Fiscal Years 1991 and 1992, but 
authorizes $6.5 million in Fiscal Years 1991 
and 1992 for historically black colleges. 

The Senate bill contained a provision that 
would authorize grants from amounts ap- 
propriated for units of general local govern- 
ment in North Dakota for public services 
provided with respect to Indian housing. 
The conference report contains the Senate 
provision. 

CDBG Targeting: The House amendment 
contained a provision not included in the 
Senate bill that would change CDBG low 
and moderate income targeting require- 
ments from 60 percent to 75 percent. The 
conference report contains the House provi- 
sion with an amendment to change 75 per- 
cent to 70 percent. The conferees under- 
stand that the targeting requirement is 
achieved by the aggregate over a three-year 
period. 

CDBG Classifications and Allocations 


City/County classifications: The House 
amendment contained provisions that would 
permit metropolitan cities and urban coun- 
ties to retain their CDBG classifications if 
they have been so classified for at least 2 
years. The Senate bill contained a similar 
provision for metropolitan cities and urban 
counties to retain their classifications. The 
conference report contains the House provi- 
sion. 

Allocation in cases of annexation: The 
House amendment contained a provision 
that would provide for a growth lag adjust- 
ment in cases of annexation. It would be ef- 
fective for all CDBG allocations after enact- 
ment. The Senate bill contained a provision 
which was similar but would be subject to 
appropriations and would only be effective 
for three years after annexation. The con- 
ference report contains the House provision. 

Housing assistance plan: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would amend 
housing assistance plans to require that 
such plans recognize the housing needs of 
families who are participating in self-suffi- 
ciency programs. The conference report 
does not contain the House provision. 

Community development plans: The 
House amendment contained a provision 
not included in the Senate bill that would 
establish the findings and purposes of the 
community development plans. The House 
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amendment would also require grant recipi- 
ents to submit a priority list of anticipated 
community development needs. These provi- 
sions would be applicable to any amounts 
received under Section 106 of the Housing 
and Community Development Act of 1974 
after the expiration of the 6-month period 
beginning on the date of the enactment. 
The conference report contains the House 
provision with an amendment to simplify 
the requirements so that communities 
would be required to assess community de- 
velopment needs and identify the strategies 
that they would undertake to satisfy those 
needs and to delete the computerized list. 
Limitation on CDBG entitlement funding 
must have a strategy. 

Civil rights demonstration policies: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would re- 
quire HUD to withhold funds from CDBG 
grantees which have not adopted and will 
not enforce a policy prohibiting use of ex- 
cessive force by law enforcement agencies 
against non-violent civil rights demonstra- 
tors or fails to adopt and enforce State and 
local laws against barring entrance to a fa- 
cility which is the subject of a demonstra- 
tion. The conference report contains the 
Senate provision. 

Public services funding limit for nonenti- 
tlement communities: The Senate bill con- 
tained a provision not included in the House 
amendment that would apply a 15% cap on 
public services funding to nonentitlement 
communities on a statewide basis. The con- 
ference report contains the Senate provi- 
sion. 

CDBG Eligible Activities: The House 
amendment contains a provision that would 
amend the provision for assistance to non- 
profits for economic development activities 
by requiring that such projects minimize, to 
the extent practicable, displacement of ex- 
isting businesses and jobs and by defining 
such projects as those that: create or retain 
jobs for low and moderate income persons; 
create or retain businesses owned by com- 
munity residents; assist businesses that pro- 
vide goods or services needed by and afford- 
able to low and moderate income residents; 
or provide technical assistance to promote 
such activities. The Senate bill contained a 
similar provision that added technical assist- 
ance to nonprofits to increase capacity to 
carry out neighborhood revitalization or 
community economic development as an eli- 
gible activity. The conference report con- 
tains both the Senate and the House provi- 
sions. 

The House amendment also contained a 
provision, not contained in the Senate bill, 
to add as an eligible activity the provision of 
direct assistance to facilitate and expand 
homeownership of persons of low and mod- 
erate income including interest rate subsi- 
dies, financing, for the acquisition of owner 
occupied housing, purchase of guarantees 
for mortgage financing obtained by low and 
moderate income homebuyers, and the pay- 
ment of 50% of any required downpayments 
and reasonable closing costs. Homeowner- 
ship assistance would not be considered 
public services for purposes: of the 15% cap 
on the use of CDBG funds for public serv- 
ices. The conference report allowed direct 
homeownership assistance under the CDBG 
program for two years. The Secretary would 
be authorized to allow homeownership as- 
sistance under CDBG for a third year if 
deemed appropriate. The conferees intend 
that as soon as funds are available for 
homeownership activities under HOME, 
homeownership assistance would no longer 
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be an eligible activity under the CDBG pro- 
gram. 

Lump sum payments: The House amend- 
ments contained a provision not included in 
the Senate bill that would reinstate author- 
ity of local governments to receive lump 
sum payments under Section 104(h) of the 
1974 Housing and Community Development 
Act. The conference report contains the 
House provision. 


Community development loan guarantees 


Purpose/Objectives: The House amend- 
ment contained a provision not included in 
the Senate bill that would establish the pur- 
poses and objectives of the loan guarantees. 
The conference report contains the House 
provision with an amendment to delete ref- 
erences to housing construction. 

Guarantee of loans by nonentitlement 
communities and territories: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would expand 
Section 108 CDBG loan guarantee authority 
to include nonentitlement communities; 
allow States to assist nonentitlement com- 
munities in the submission of applications 
for guarantees; and allow States to pledge 
CDBG funds for the repayment of notes 
issued by nonentitlement communities, The 
conference report contains the House provi- 
sions. 

Guarantee of housing construction: The 
House amendment contained a provision 
not included in the Senate bill to expand 
section 108 authority to include guarantees 
for construction of low and moderate 
income housing. The conference report does 
not contain that provision. The conference 
report allows Sec. 108 loan guarantees for 
non-profit homeownership new construction 
as long as the non-profit is the recipient of a 
HODAG grant or a Nehemiah grant. 

Loan repayment period: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would extend 
loan repayment period for Section 108 loans 
up to 20 years. The conference report con- 
tains the House provision. 

Amount of outstanding loan guarantees: 
The House amendment contained a provi- 
sion not included in the Senate bill that 
would allow communities and States to 
borrow up to five times their CDBG allot- 
ment. The conference report contains the 
House provision. 

Allocation of loan guarantees and limita- 
tion on amount guaranteed for each com- 
munity: The House amendment contained a 
provision not included in the Senate bill 
that would provide for allocations of loan 
guarantees among eligible entities; 70% to 
metropolitan cities, urban counties, and 
Indian tribes and 30% for nonentitlernent 
areas. The Secretary could waive if absence 
of qualified applicants or proposed activities 
establishes a limitation per community for 
such guarantees at $25,000,000 for each met- 
ropolitan city, urban county or Indian tribe 
and at $5,000,000 of non-entitlement com- 
munities, in any single year. Permits the 
Secretary to assist the issuer of a note or 
other obligation guaranteed under Section 
108 in the payment of all or a portion of the 
principal and interest amount due under the 
note or other obligation, if the Secretary de- 
termines that the issuer is unable to pay the 
amount because of circumstances of ex- 
treme hardship beyond the control of the 
issuer. The conference report contains the 
House provision with an amendment that 
upon using 50% of the Section 108 loan au- 
thority, the Secretary must report to Con- 
gress and has the discretion to ask Congress 
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to raise the ceiling and to impose a cap of 

$35 million for entitlement communities 

2 $7 million for nonentitlement communi- 
es. 

Training and information: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would author- 
ize the Secretary in cooperation with eligi- 
ble public entities to carry out training and 
information with respect to the guarantee 
program. The conference report contains 
the House provision. 

Reports / Regulations: The House amend- 
ment contained a provision not included in 
the Senate bill that would require the Sec- 
retary to submit annual reports to Congress 
and to issue final regulations within 180 
days of enactment. The conference report 
contains the House provision. 

Hawaiian homelands: The House amend- 
ment contained a provision that would 
exempt the provision of assistance to Ha- 
waiian homelands from the nondiscrimina- 
tion provisions of Section 109 of the Hous- 
ing and Community Development Act of 
1974 and the requirements of Section 104(b) 
of such act, including the moderate and low 
income requirements. The Senate bill con- 
tained a similar provision which only ex- 
empts such assistance from the prohibition 
on racial discrimination. The conference 
report contains the Senate provision. 

Prohibition of discrimination on the basis 
of religion in CDBG programs: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would expand 
the anti-discrimination provision in the 
CDBG program to include discrimination on 
the basis of religion or religious affiliation. 
The conference report contains the House 
provision. 

Indian CDBG: The House amendment 
contained a provision not included in the 
Senate bill that would make technical cor- 
rections regarding CDBG for Indian Tribes 
and would authorize the Secretary to re- 
serve not more than 1% of the amounts allo- 
cated for CDBG in any year to Indian Tribe 
Funds to be made available on a competitive 
basis. The conference report contains the 
House provision with an amendment requir- 
ing a 1% set-aside of funds. 

Colonias: The House amendment con- 
tained a provision not included in the 
Senate bill that would require the states of 
Arizona, California, New Mexico, and Texas 
to set aside 10% of their CDBG funds in the 
first fiscal year, and a percentage not to 
exceed 10% for each of the succeeding fiscal 
years, for activities designed to meet the 
needs of the residents of colonias relating to 
water, sewage, and housing. The conference 
report contains the House provision. 

Urban homesteading: The House amend- 
ment contained a provision not included in 
the Senate bill that would authorize the 
Secretary to acquire from the Resolution 
Trust Corporation eligible single family 
properties (as such is defined in Section 
21A(cX9XF) of the Federal Home Loan 
Bank Act), in bulk for use in connection 
with urban homesteading programs. The 
Senate bill contained a provision to termi- 
nate authority to issue grants under the 
Urban homesteading program or October 1, 
1990. The conference report contains the 
House provision, but terminates the Urban 
Homesteading program on Oct. 1, 1991. 

Section 312 rehabilitation program: The 
House amendment contained a provision 
not included in the Senate bill that would 
prohibit the use of Section 312 rehabilita- 
tion loan funds for purposes other than 
those under Section 312. Extends program 
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to September 30, 1991 and permits use of 
Section 312 loan commitments to the extent 
provided in Appropriation acts for Fiscal 
Year 1990 and 1991. Prohibits non-residen- 
tial use of Section 312 funds and limits mul- 
tifamily use to 50% of appropriations. The 
Senate bill contained a provision which 
would terminate the program as of October 
1, 1991. The conference report contains the 
Senate provisions. 

Neighborhood reinvestment corporation: 
The House amendment contained a provi- 
sion not included in the Senate bill that 
would authorize congressional findings re- 
garding the role, function and purposes of 
the Neighborhood Reinvestment Corpora- 
tion and would establish authorization of 
$50 million for Fiscal Year 1991 and specify 
eligible uses of funds. The House amend- 
ment also contained a provision not includ- 
ed in the Senate bill that would require 
Neighborhood Reinvestment Corporation to 
conduct a study of development activities 
for expending affordable housing opportu- 
nities within lands held for Indian tribes. 
The House amendment also contained a 
provision that would require the Neighbor- 
hood Reinvestment Corporation to study 
and report to Congress on the effect of and 
demand for training, supervision, and coun- 
seling through the Neighborhood Housing 
Services program and the effect of ‘‘sweat 
equity” on mortgages for lower income fam- 
ilies. The Senate bill would establish a sweat 
equity model program under HOP which 
provides grants to public and private non- 
profits and community groups to provide 
technical assistance and supervision to low 
income and very low income families, in- 
cluding assistance in acquiring, rehabilitat- 
ing and constructing housing by the self- 
help method. The Senate bill reauthorized 
the neighborhood reinvestment program 
but made no changes in purposes, or tasks. 
The conference report contains the House 
provisions with an amendment to delete the 
Indian housing study. 

The House amendment authorized $50 
million for the Neighborhood Reinvestment 
Corporation in Fiscal Year 1991. The Senate 
bill authorized $28 million for each of fiscal 
years 1991, 1992, and 1993. The Conference 
report would authorize $35 million in Fiscal 
Year 91 and $36.5 million in Fiscal Year 92. 

Neighborhood development demonstra- 
tion: The House amendment contained a 
provision that would authorize $2,000,000 
for Fiscal Year 1991 from amounts author- 
ized for the CDBG program for grants 
under the Neighborhood Development Dem- 
onstration program. The Senate bill would 
authorize Neighborhood Development Dem- 
onstration program at $2,000,000 for Fiscal 
Years 1991, 1992 and 1993. The conference 
report contains the House provision. 

Use of urban renewal land disposition pro- 
ceeds and public facility funds: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would permit 
the cities of Nanticoke, the Borough of 
Plymouth and the Borough of Forty Fort 
all in Luzerne County, Pennsylvania; Val- 
lejo, California; New Haven, Connecticut; 
Lebanon, Pennsylvania; East Stroudsburg, 
Pennsylvania; Newburyport, Massachusetts 
and Malden, Massachusetts to retain certain 
urban renewal funds and use such funds 
under the community Development Block 
Grant program. The provision would re- 
quire the forgiveness of an indebtedness of 
Fairmont Heights, Maryland. The confer- 
ence report contains the House provision 
with an amendment to include several addi- 
tional communities. 
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Study of availability of housing proximate 
to places of employment: The House amend- 
ment contained a provision not included in 
the Senate bill that would require HUD to 
conduct a study regarding the availability of 
housing close to places of employment and 
require HUD to report to Congress on the 
results of the study within 1 year of enact- 
ment. The conference report contains the 
House provision. 

Community development corporation 
grants in enterprise zones: The House 
amendment contained a provision not in- 
cluded in the Senate bill that would author- 
ize the Secretary to make grants to commu- 
nity development corporations sponsored by 
a bank or a thrift, by a nonbank economic 
development corporation or by residents of 
a distressed city or county to assist in reduc- 
ing the interest rate on loans for economic 
development activities. The conference 
report does not contain the House provision. 

CDBG sanctions: The Senate bill con- 
tained a provision not included in the House 
amendment that would authorize the Secre- 
tary to adjust, reduce, withhold or withdraw 
CDBG funds if, after a hearing, the Secre- 
tary determines that the community is con- 
tinuing to fail to satisfy published stand- 
ards. The conference report does not con- 
tain the Senate provision. The Conferees do 
not intend to prejudice ongoing litigation. 

CDBG allocation formula review: The 
Senate bill contained a provision not includ- 
ed in the House amendment that would re- 
quire HUD Secretary to review the alloca- 
tion formula for CDBG as to the adequacy, 
effectiveness and equity of the factors and 
weights used in the formula. The confer- 
ence report contains the Senate provision. 

Study on turning drug zones into opportu- 
nity zones: The Senate bill contained a pro- 
vision not included in the House amend- 
ment that would require HUD, within 90 
days from the enactment date, to conduct a 
study and report to the Senate Committee 
on Banking, Housing, and Urban Affairs, 
and the House Committee on Banking, Fi- 
nance, and Urban Affairs, on ways in which 
areas ravaged by drug trade, drug related 
crime and drug abuse may be made more at- 
tractive as investment locations for compa- 
nies, including the provision of special in- 
centives to encourage companies to invest in 
these areas, in order to provide economic 
opportunity within communities to the resi- 
dents of these communites. The conference 
report contains the Senate provision with 
an amendment to strike the sentence solicit- 
ing recommendations on “how areas that 
would qualify for benefits as an enterprsie 
zone might receive additional benefits if 
they met criteria demonstrating that the 
community suffered from acute drug and re- 
lated crime“. 

Study on enterprise zones: The Senate bill 
contained a provision not included in the 
House amendment that would require HUD 
to conduct a study on the feasibility of es- 
tablishing a national volunteer corps made 
up of representatives from the business and 
labor communities who would provide man- 
agement expertise or technical assistance to 
businesses or nonprofits located in designat- 
ed enterprise zones. The conference report 
does not contain the Senate provision. 


SUBTITLE B—DISASTER RELIEF 


The House amendment contained a provi- 
sion not included in the Senate bill that pro- 
vided disaster relief as follows: 
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Section 8 certificates, vouchers, and moder- 
ate rehabilitation assistance 


Budget authority would be authorized for 
Section 8 Certificates, Vouchers, and Moder- 
ate Rehabilitation Assistance for individuals 
and families whose housing has been dam- 
aged or destroyed as a result of a major dis- 
aster which has been declared by the Presi- 
dent under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act. The 
Secretary would be required, in implement- 
ing this section, to evaluate the natural haz- 
ards to which any permanent replacement 
housing is exposed and take appropriate 
action to mitigate these hazards. 

CDBG and UDAG assistance: The Secre- 
tary would be authorized to make available 
recaptured CDBG assistance, that becomes 
available under Section 104(e) or 111 of the 
1974 Housing Act, and recaptured UDAG 
amounts from previous grants, to metropoli- 
tan cities and urban counties located or par- 
tially located in areas affected by a major 
disaster declared by the President under the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. The Secretary 
would be required, in using recaptured 
CDBG and UDAG funds, to give priority to 
providing emergency assistance to metropol- 
itan cities and counties in disaster affected 
areas. The Secretary would be authorized to 
provide assistance only to the extent neces- 
sary to meet emergency community or 
urban development needs as determined by 
HUD that are not met with the Robert T. 
Stafford Disaster Assistance or any other 
assistance. Such funds could only be used 
for CDBG or UDAG eligible activities and 
requires HUD to evaluate the natural haz- 
ards to which any permanent replacement 
housing is exposed and take appropriate 
action to mitigate such hazards. The Secre- 
tary would be required to provide applica- 
tions for such recaptured CDBG and UDAG 
assistance and authorizes eligible cities and 
counties to receive such assistance in the 3- 
year period following the date that the dis- 
aster is declared. These provisions could not 
be constructed to require HUD to reserve re- 
captured CDBG or UDAG assistance if 
when such amounts are to be reallocated, no 
metropolitan city or urban county qualifies 
for assistance. 

Rural housing: The Agriculture Secretary 
would be required to allocate rural housing 
assistance to the affected states for distribu- 
tion to the counties designated as disaster 
areas, and to the contiguous counties. Pro- 
vides allocations of assistance to be made in 
the 3-year period beginning on the declara- 
tion of the disaster. Assistance would be 
made to States based on the product of: (1) 
the sum of the official State estimate of the 
number of destroyed or seriously damaged 
dwelling units in disaster counties and con- 
tiguous counties within the eligible FmHA 
service area; and (2) 20% of the average cost 
of all assisted FmHA dwelling units assisted 
in the State in the last 3 years. This FmHA 
assistance would be required to be used for 
housing purposes and would require regula- 
tions to be issued to assure prompt and ex- 
peditious use of funds for the restoration of 
decent, safe, and sanitary housing within 
the affected disaster areas. The Agriculture 
Secretary would be required to evaluate the 
natural hazards to which any permanent re- 
placement housing is exposed and take ap- 
propriate action to mitigate such hazards. 
Assistance would be required to be available 
to local governments and their agencies, 
local nonprofit organizations, agencies and 
corporations for the construction or reha- 
bilitation of housing for agricultural em- 
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ployees and their families. The Agriculture 
Secretary would be authorized to waive the 
rural housing definition under Section 520 
of the 1949 Housing Act as the Secretary 
considers appropriate with respect to this 
assistance and be authorized to advance 
such sums as may be necessary from the 
Rural Housing Insurance Fund for disaster 
assistance. 

The conference report contains the House 
provision with an amendment to remove the 
provision making UDAG recaptures avail- 
able for the purposes of this subtitle. The 
Committee has become aware that the cities 
and counties impacted by the October 17, 
1990, Loma Prieta Earthquake face a serious 
threat of permanent loss of very low income 
housing units if immediate financial assist- 
ance is not made available for the rehabili- 
tation and replacement of very low income 
housing units rendered uninhabitable by 
the earthquake. The Committee strongly 
urges the Secretary to be allocated $25 mil- 
lion from the moneys authorized to be re- 
tained by the Secretary under Section 104 
of the HUD Reform Act as soon as possible 
after the beginning of fiscal year 1991 to 
the impacted counties in block grant form 
for the purpose of assisting the replacement 
and rehabilitation of very low income hous- 
ing units damaged by the Loma Prieta 
earthquake, 

SUBTITLE C—REGULATORY PROGRAMS 


Mortgage servicing transfer disclosure: 
The House amendment contained a provi- 
sion that was not included in the Senate bill 
with respect to certain aspects of mortgage 
servicing transfer disclosure. The confer- 
ence report contains the House provision 
amended to require the Secretary to develop 
a model disclosure statement that discloses 
that the person originating the loan has the 
capacity to service loans and the best avail- 
able estimate of the percentage of all loans 
made by such person for which the servicing 
will be assigned, sold, or transferred. The 
conferees want to ensure that mortgage bor- 
rowers are properly informed about and 
protected during the practiice of the trans- 
fer, sale, and assignment of mortgage servic- 
ing and to achieve this objective by requir- 
ing proper disclosure at the time of mort- 
gage application of past practices of the 
lender regarding the transfer, sale, or as- 
signment of servicing on loans that the 
lender has originated for the past 3 years. 

The provision concentrating on future 
practices by lenders regarding the sale or re- 
tention of mortgage servicing is intended to 
provide future borrowers with a non-binding 
best-guess estimate of the likelihood of the 
future sale of mortgage servicing. The Con- 
ferees recognize that the sale of servicing is 
an important asset management tool for 
mortgage lenders, and the liquidity of serv- 
icing as an asset should not be limited by 
this provision. The disclosure form devel- 
oped by HUD should make the non-binding 
nature of this information clear to borrow- 
ers so that they do not unduly rely upon 
future prognostications. 

Disclosure by loan originator: The House 
amendment contained a provision that 
would require each person who makes a fed- 
erally related mortgage loan to disclose to 
each person who applies for any such loan, 
at the time of application for the loan (1) 
whether the servicing of any such loan may 
be assigned, sold, or transferred; (2) for each 
of the 3 previous years the percentage of 
loans made by such person for which the 
servicing has been assigned, sold, or trans- 
ferred, except that for any loan application 
during the 12-month period beginning on 
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the date of enactment, the information dis- 
closed may be for only the most recent cal- 
endar year completed, and for any loan ap- 
plication during the 12-month period begin- 
ning 1 year after the date of enactment, the 
information disclosed may be for the most 
recent 2 calendar years completed; (3) that 
the person originating the loan has the ca- 
pacity to service loans and the best available 
estimate of the percentage (which need only 
be expressed as a range of possibilities) of 
all loans made by such person for which the 
servicing will be assigned, sold, or trans- 
ferred during the 12-month period begin- 
ning upon the origination; and (4) if the 
person who makes the loan does not engage 
in the servicing of any federally related 
mortgage loans, that there is a present 
intent on the part of such person (at the 
time of such application), to assign, sell, or 
transfer the servicing of such loan. 

The House amendment contained a provi- 
sion that would also require the Secretary 
to develop a model disclosure statement 
that notifies the applicant that the best 
available estimate is a prediction, subject to 
change, and applies to all of the loan origi- 
nations made by the lender and not the par- 
ticular loan of the individual applicant. The 
conference report contains the House provi- 
sion amended to require the Secretary to de- 
velop a statement disclosing that the person 
originating the loan has the capacity to 
service loans and the best available estimate 
of the percentage (which need only be ex- 
pressed as a range of possibilities) of all 
loans made by such person for which the 
servicing will be assigned, sold, or trans- 
ferred during the 12-month period begin- 
ning upon the origination. The conferees 
intend that the Secretary will assume the 
responsibility for disclosure of the best 
available estimate of servicing that the 
lender will transfer, sell, or assign in the 
year the borrower is making his application. 

Signature of applicant: The House amend- 
ment contained a provision that would pro- 
vide that no disclosure would be effective 
unless the disclosure is accompanied by a 
written statement signed by the applicant 
that provides that the applicant has read 
and understood the disclosure. The confer- 
ence report contains the House provision. 

Notice by transferor: The House amend- 
ment contained a provision that would pro- 
vide that each servicer of a federally related 
mortgage loan would be required to notify 
the borrower in writing not less than 15 
days before the effective date of such action 
unless the notice is provided at closing of 
any assignment, sale, or transfer of the serv- 
icing of the loan. The conference report 
contains the House provision amended to 
contain an effective date 60 days after the 
enactment of this Act. 

The House amendment contained a provi- 
sion that would require that notice be given 
not more than 30 days after the effective 
date of assignment, sale, or transfer of the 
servicing when (a) the termination of the 
contract for servicing is for cause; (b) there 
is a commencement of proceedings for bank- 
ruptcy of the servicer; or (c) there is a com- 
mencement of proceedings by the Federal 
Deposit Insurance Corporation (FDIC) or 
the Resolution Trust Corporation (RTC) for 
conservatorship or receivership of the ser- 
vicer (or an entity by which the servicer is 
owned or controlled). The conference report 
contains the House provision and the con- 
ferees intend for the required notice by the 
transferor in the case of a “termination of a 
servicing contract for cause” to relate to an 
actual or anticipated failure to remit funds 
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owing to the terminating party, to civil or 
criminal fraud which has caused or may 
cause financial loss to the terminating party 
or the borrower, to insolvency and bank- 
ruptcy and the appointment of a receiver 
for the servicer or any entity controlling the 
servicer, to any governmental action direct- 
ed at the servicer or its personnel which 
would so adversely affect the servicer's abili- 
ty to carry out its obligation under the serv- 
icing contract so as to cause financial loss to 
the terminating party or the borrower is 
servicing is not terminated immediately and 
to breaches of representations, warranties, 
or other contractual commitments which 
would cause financial loss to the terminat- 
ing party or the borrower if servicing is not 
terminated immediately, while the statute 
exempts several government agencies and 
government sponsored enterprises from the 
requirement to notify the borrower prior to 
the sale, transfer, or assignment of servic- 
ing, this exemption is limited to those cir- 
cumstances where the fiduciary responsibil- 
ity of the agency or enterprise or the pro- 
tection of the borrower requires its use 
should such circumstances arise, notifica- 
tion should be made as quickly as possible, 
and in any case not more than 30 days after 
the effective date of transfer, assignment, 
or sale. 

Notice by transferee: The House amend- 
ment contained a provision that would re- 
quire that each servicer to whom the servic- 
ing of any federally related mortgage loan is 
assigned, sold, or transferred would be re- 
quired to notify the borrower in writing of 
any such assignment, sale, or transfer and 
that the notice would be required to be 
given to the borrower not more than 15 days 
after the effective date of transfer. The con- 
ference report contains the House provision 
amended to contain an effective date 60 
days after enactment of this act. 

Treatment of loan payments during trans- 
fer period: The House amendment con- 
tained a provision that would prohibit late 
fees from being imposed on the borrower 
during the 60-day period beginning on the 
effective date of transfer and no such pay- 
ment could be treated as late for any other 
purposes, if the payment is received by the 
transferor servicer before the due date ap- 
plicable to such payment. The conference 
report contains the House provision. 

Duty of loan servicer to respond to bor- 
rower inquiries: The House amendment con- 
tained a provision that would require ser- 
vicers that receive a qualified written re- 
quest from the borrower for information re- 
lating to the servicing of such loan, to ac- 
knowledge in writing the receipt of the re- 
quest within 20 days (excluding holidays 
and weekends) unless the action requested 
is taken within such period. The conference 
report contains the House provision. 

Damages and costs: The House amend- 
ment contained a provision that would pro- 
vide that failure to comply with the provi- 
sions of this section results in the following 
liability: (1) in the case of an individual 
action an amount equal to the sum of (a) 
any actual damages to the borrower as a 
result of the failure, and (b) any additional 
damages as the court could allow in the case 
of a pattern or practice of noncompliance 
with the requirements of this section, in an 
amount not to exceed $1,000; (2) in the case 
of a class action an amount equal to the 
sum of (a) any actual damages to each of 
the borrowers in the class as a result of the 
failure; and (b) any additional damages, as 
the court may allow, in the case of a pattern 
or practice of noncompliance with the re- 
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quirements of this section in an amount not 
greater than $1,000 for each member of the 
class, except that the total amount of dam- 
ages under this subparagraph in any class 
could not exceed the lesser of $500,000; or 1 
percent of the net worth of the servicer; (3) 
the costs of the action and attorney fees. 
The conference report contains the House 
provision. In determining the amount of 
award in any class action, the court shall 
consider, among other relevant factors, the 
amount of any actual damages awarded, the 
frequency and persistence of failure of com- 
pliance by the creditor, the resources of the 
creditor, the number of persons adversely 
affected, and the extent to which the credi- 
tor's failure of compliance was intentional. 

Administration of Escrow Accounts: The 
House amendment contained a provision 
that would require services to pay taxes, in- 
surance premiums, and other charges for 
which escrow payments are required in a 
timely manner. The conference report con- 
tains the House provision. The conferees 
intend for servicers to continue their cur- 
rent practice of making escrow payments 
even when borrowers’ escrow accounts are 
less than the amount required to cover pay- 
ments due, 

Opportunity to cure: The House amend- 
ment contained a provision that would pro- 
vide that a transferor or transferee servicer 
shall not be liable for failure to comply with 
any requirement under this section, if the 
servicer notifies the person concerned of the 
error within 60 days after discovering an 
error and before the commencement of an 
action and before the written notice of the 
error from the borrower and makes what- 
ever adjustments are necessary in the ap- 
propriate account to ensure that the person 
will not be required to pay an amount in 
excess of any amount that the person other- 
wise would have paid. The conference 
report contains the House provision. 

Preemption of state law: The House 
amendment contained a provision that 
would preempt conflicting state laws or re- 
quirements governing notice to a borrower 
at the time of application for a loan or 
transfer of the servicing of a loan. The con- 
ference report contains the House provision. 

Definitions: The House amendment con- 
tained a provision that would define “effec- 
tive date of transfer” as the date on which 
the mortgage payment of a borrower is first 
due to the transferee servicer of a mortgage 
loan pursuant to the assignment, sale, or 
transfer of the servicing of the mortgage 
loan; define the term “servicer” as a person 
responsible for servicing of a loan (including 
the person who makes or holds a loan if 
that person also services the loan) but the 
term does not include the Federal Deposit 
Insurance Corporation or the Resolution 
Trust Corporation with respect to assets 
transferred pursuant to section 13(c) of the 
Federal Deposit Insurance Act or the Gov- 
ernment National Mortgage Association, the 
Federal National Mortgage Association, the 
Federal Home Loan Mortgage Corporation, 
the Resolution Trust Corporation, or the 
Federal Deposit Insurance Corporation in 
any case in which the assignment, sale, or 
transfer of the servicing of the mortgage 
loan is preceded by termination of the con- 
tract for servicing the loan for cause or com- 
mencement of proceedings for bankruptcy 
of the servicer. 

Mortgage escrow accounts 

Notice: The House amendment contained 
a provision that would require the servicer 
of any federally related mortgage loan to 
notify the borrower not less than annually 
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of any shortage of funds in the escrow ac- 
count. The Senate bill contains no similar 
provision. The conference report contains 
the House provision. 

Statement: The House amendment con- 
tained a provision that would require any 
servicer that has established an escrow ac- 
count in connection with a federally related 
mortgage loan to submit to the borrower a 
statement clearly itemizing the estimated 
taxes, insurance premiums, and other 
charges that are reasonably anticipated to 
be paid from the escrow account during the 
first 12 months after the establishment of 
the account and the anticipated dates of 
such payments and would provide that the 
required statement under subparagraph (a) 
shall be submitted to the borrower at clos- 
ing with respect to the property for which 
the mortgage loan is made or not later than 
the expiration of the 45-day period begin- 
ning on the date of the establishment of the 
escrow account. 

The House amendment contained a provi- 
sion that would also provide that such state- 
ment could be incorporated in the uniform 
settlement statement required by the Real 
Estate Settlement Procedures Act and 
would require the Secretary to issue not 
later than the end of the 90-day period be- 
ginning on enactment, regulations prescrib- 
ing any changes necessary to the uniform 
settlement statement. 

The House amendment contained a provi- 
sion that would also require any servicer of 
a federally related mortgage loan to submit 
annually to the borrower a statement which 
clearly itemizes the amount of the borrow- 
er's current monthly payment, the portion 
of the monthly payment being placed in the 
escrow account, the total amount paid into 
the escrow account during the period, the 
total amount paid out of the escrow account 
during the period for taxes, insurance pre- 
miums, and other charges (separately iden- 
tified) and the balance in the escrow ac- 
count at the conclusion of the period. The 
Senate bill contains no similar provision. 
The conference report contains the House 
provision. The initial statement may be sub- 
mitted at any time after establishment of 
the account during the first 12 month 
period. After the initial statement, the ser- 
vicer would have until 20 days after the con- 
clusion of each 1-year period to submit an 
annual statement. 

Penalties: The House amendment con- 
tained a provision that would provide that 
where a lender or escrow servicer fails to 
submit the required annual statement to a 
borrower, such a person is liable for civil 
penalty of $50 for each such failure, up to a 
maximum for all failures during any 12- 
month period of $100,000 and provide that 
if any failure is due to intentional disregard 
of the requirement to submit the statement, 
then the penalty for each failure shall be 
$100; and there is no aggregate limitation on 
liability. The Senate bill contains no similar 
provision. The conference report contains 
the House provision. 


Manufactured housing construction and 
safety standards 


The House amendment contained the fol- 
lowing provisions which would revise the 
manufactured housing construction and 
safety standards. The Senate bill contained 
no similar provisions. The conference report 
does not contain the House provisions but 
contains an amendment to charter a com- 
mission to develop recommendations for 
modernizing the Manufactured Housing 
Construction and Safety Standards Act. 
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Statement of purpose: The House amend- 
ment contained a provision that would rec- 
ognize the important role served by manu- 
factured housing in meeting housing needs 
in the U.S. and would state that manufac- 
tured homes provide a vital source of afford- 
able housing accessible to all Americans. 
The House amendment would declare that 
the purpose of this title is to ensure the 
availability of safe, quality, and affordable 
manufactured homes and would remove 
from the statement of purpose references to 
reduction of the number of personal inju- 
ries and deaths and the amount of insur- 
ance costs and property damage resulting 
from manufactured home accidents and ref- 
erences to improvement of quality and dura- 
bility of manufactured homes. 

Definitions: The House amendment con- 
tained a provision that would delete the def- 
inition of defect and add the term serious 
defect and the language would define seri- 
ous defect as a defect in the performance, 
construction, compliance, or material of a 
manufactured home that constitutes a 
safety hazard. 

The House amendment contained a provi- 
sion that would delete from the definition 
of a manufactured home the requirement 
that such a home must be built on a perma- 
nent chassis. 

The House amendment contained a provi- 
sion that would redefine manufactured 
home safety as protection from the unrea- 
sonable risk of death or injury. 

The House amendment contained a provi- 
sion that would delete the term imminent 
safety hazard from the Act and adds safety 
hazard which would mean an unreasonable 
risk of death or severe personal injury that 
proximately is caused by (a) an error in 
design or assembly of the manufactured 
home by the manufacturer; or (b) the fail- 
ure to comply with a Federal manufactured 
home construction and safety standard. 

The House amendment contained a provi- 
sion that would delete the requirement that 
the Secretary consult with the Consumer 
Product Safety Commission in establishing 
Federal manufactured home construction 
and safety standards and add the require- 
ment that such standards be reasonable, 
practicable and stated in objective terms. 
The House amendment would qualify the 
requirement that such standards shall meet 
the highest standards of protection for the 
provision of safe, quality, and affordable 
manufactured homes. 

The House amendment contained a provi- 
sion that would expand the Secretary's cur- 
rent authority to amend or revoke any regu- 
lation relating to a Federal manufactured 
home construction or safety standard to in- 
clude the authority to amend or revoke any 
regulation relating to a standard. 

The House amendment contained a provi- 
sion that would add the requirement that 
the Secretary consider (1) especially activi- 
ties by the Consumer Product Safety Com- 
mission; and (2) the probable effect of a 
standard on the initial acquisition cost and 
post sale maintenance costs, and the need to 
provide safe, durable, and affordable hous- 
ing in establishing standards. 

The House amendment contained a provi- 
sion that would require the Secretary to 
review such standards annually, including 
changes recommended by affected parties. 

The House amendment contained a provi- 
sion that would require the Secretary to es- 
tablish by order a system to periodically 
issue interpretations of Federal manufac- 
tured home construction and safety stand- 
ards that provides all parties directly affect- 
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ed with timely notice and opportunity for 
comment. The House amendment would re- 
quire that in establishing such a system the 
Secretary would (1) provide a system that is 
practical and workable; (2) provide 2 sepa- 
rate systems for interpretations, which shall 
include one system for interpretations that 
have an industry-wide impact and one 
system for interpretations without an indus- 
try-wide impact that affect. a single manu- 
facturer; (3) provide an opportunity for 
comment on any interpretation of the 
standards that has an industry-wide impact, 
including the amendment or revocation of 
any interpretation; (4) provide for the expe- 
ditious adoption of industry-wide interpreta- 
tions, with a reasonable period of time for 
industry to adjust, redesign, retool, or test 
when there is no significant. controversy; (5) 
provide for rulemaking regarding any indus- 
try-wide interpretations for which the com- 
ments submitted clearly reveal a significant 
controversy; (6) provide for a compilation 
and indexing of all interpretations; and (7) 
review and publish the compilation and 
index annually. 

Revisions to National Manufactured 
Home Advisory Council: The House amend- 
ment contained a provision that would 
reduce the number of members on the Na- 
tional Manufactured Home Advisory Coun- 
cil from 24 to 12 and require that the Secre- 
tary shall convene the Advisory Council pe- 
riodically or when a majority of the Council 
requests a meeting. 

Noncompliance with Standards: The 
House amendment contained a provision 
that would provide that where the Secre- 
tary finds that a manufactured home sold 
to a retailer does not conform to applicable 
construction and safety standards as a 
result of a manufacturing or design error, or 
that it contains a serious defect before sale 
of the home to the purchaser, then the 
manufacturer would immediately furnish 
the retailer with a replacement manufac- 
tured home or repurchase the manufac- 
tured home from the retailer at the price 
paid by the retailer. The House amendment 
would provide that, in the alternative, the 
manufacturer would be required at its own 
expense to furnish the retailer the part or 
parts or equipment necessary to correct 
such serious defect of failure to comply with 
an applicable manufactured home construc- 
tion and safety standard. 

Inspection procedures: The House amend- 
ment contained a provision that would re- 
quire the Secretary to establish criteria for 
approval and certification of primary in- 
spection agencies who could be private par- 
ties or State agencies and would require the 
primary inspection agencies to perform in- 
spections of facilities of manufacturers and 
manufactured homes and to review the 
plans of manufacturers for conformity with 
these construction and safety standards. 
The House amendment would also require 
the Secretary to publish a list of all primary 
inspection agencies approved and certified 
under criteria established in this subsection. 

The House amendment contained a provi- 
sion that would require each manufacturer 
to select from the list of approved primary 
inspection agencies, a primary inspection 
agency with whom it will contract to review 
plans and conduct the inspections author- 
ized under this title, except that in cases in 
which a State agency has been approved as 
the exclusive independent agency for the in- 
spection of homes, the manufacturer must 
contract with such agency. 

Notification and correction of serious de- 
fects: The House amendment contained a 
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provision that would delete the requirement 
that every manufacturer of manufactured 
homes must furnish notification of any 
defect in any manufactured home produced 
by such manufacturer which he determines, 
in good faith, relates to a construction or 
safety standard or contains a defect which 
constitutes an imminent safety hazard to 
the purchaser of such manufactured home, 
within a reasonable time after such manu- 
facturer has discovered such defect. 

The House amendment contained a provi- 
sion that would require each manufacturer 
of manufactured homes who determines in 
good faith that any manufactured home 
produced by the manufacturer contains a 
serious defect to furnish notification of the 
serious defect to the purchaser of the manu- 
factured home with a reasonable time after 
the manufacturer has discovered the serious 
defect. 

The conferees recognize the need to mod- 
ernize the federal manufactured housing 
program, but wish to do so in a thorough, 
comprehensive manner with full consulta- 
tion with a broad range of experts. The 
Commission would be comprised of repre- 
sentatives from the manufactured housing 
industry, consumer groups, manufactured 
homeowners associations, building codes ex- 
perts and state or local officials. The Com- 
mission would also consult with state and 
local building codes regulators, modular 
housing industry representatives, labor 
unions, manufactured housing dealers, pri- 
vate and public third party inspection agen- 
cies and other interested parties. The Com- 
mission would consider the deletion of the 
permanent chassis in the definition of a 
manufactured home; examine the implica- 
tions for state regulatory jurisdiction over 
modular housing; consider the need for ad- 
ditional standards applicable to manufac- 
tured housing including but not limited to 
construction, installation, transportation, 
thermal insulation, energy efficiency and 
fire safety; review the current system of in- 
spections of manufactured housing and rec- 
ommend improvements to the system; con- 
sider the need for independent financing of 
inspection agencies; and evaluate the impact 
of the manufactured housing insurance pro- 
gram on the actuarial soundness of FHA 
and GNMA and the impact that proposed 
changes to current law would have on HUD 
financing of these homes. The Commission 
would develop an action plan containing 
specific recommendations for regulatory 
and legislative revisions to modernize the 
National Manufactured Housing Construc- 
tion and Safety Standards Act of 1974 
which would form the basis for legislation 
next year. 

Energy Assessment Report: The House 
amendment contained a provision that 
would require the Secretary to submit a 
report to Congress on at least an annual 
basis assessing the status of the energy effi- 
ciency of and energy use by housing in the 
U.S. The conference report contains the 
House provision amended to require the 
Secretary to submit a report to Congress 
not later than one year after the date of 
this Act’s enactment which assesses any ac- 
tivity undertaken by the Secretary to in- 
crease energy efficiency in housing and 
would provide that this report is not intend- 
ed to duplicate any activities or reports by 
the Department of Energy. The conferees 
intend that this report should include activ- 
ity on the August 15, 1990, Department of 
Energy program to expand energy efficien- 
cy and increase affordability of the nation’s 
federally-aided housing. The Secretary of 
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HUD in consultation with the Secretary of 
the Department of Energy shall establish 
and include a description of a standard 
measure by which changes over time in resi- 
dential energy efficiency may be compared 
in the first annual report submitted under 
this subsection. 

5-year Energy Efficiency Plan: The House 
amendment contained a provision that was 
not included in the Senate bill that would 
require the Secretary to establish a plan for 
activities to be undertaken and policies to be 
adopted by the Secretary within the 5-year 
period beginning upon the plan's submission 
to Congress to provide for, encourage, and 
improve energy efficiency in newly con- 
structed, rehabilitated, and existing hous- 
ing. The conference report contains the 
House provision. 

Uniform Mortgage Financing Plan For 
Energy Efficiency: The House amendment 
contained a provision to require the follow- 
ing entities—of HUD, the FHA mortgage in- 
surance programs, of the Agriculture De- 
partment, the Farmers Home Administra- 
tion mortgage loan and mortgage insurance 
programs, the Federal Home Loan Mortgage 
Corporation, the Federal National Mortgage 
Association, the Department of Veterans 
Affairs—to submit to Congress a report con- 
taining a recommendation for uniform 
policy relating to their mortgage programs. 
The HUD Secretary in consultation with 
the Energy Secretary would be required to 
monitor the development of the uniform 
policy recommendation and consult with 
the appropriate Federal entities. The 
Senate bill would require the Secretary to 
consult with the Secretary of Energy to pro- 
mulgate a uniform plan for mortgage fi- 
nancing incentives for energy efficiency. 
The conference report contains the Senate 
provision amended to require the participa- 
tion of all the entities in the House provi- 
sion except for the Veterans Affairs Depart- 
ment. 

Report on seismic safety property stand- 
ards: The House amendment contained a 
provision that was not included in the 
Senate bill that would require the Secretary 
to assess the risk of earthquake-related 
damage to properties assisted and to develop 
seismic safety standards for such properties. 
The conference report contains the House 
provision amended to clarify that the Secre- 
tary would not be prohibited from deferring 
to local building codes that meet the re- 
quirements of the seismic safety standards 
developed under this section. The confer- 
ence report does not require that the stand- 
ards take into consideration building types 
and risk exposure, including factors relating 
to new construction and existing structures, 
building materials, design criteria and con- 
struction practices used in the development 
of new and existing structures. 


SUBTITLE D—MISCELLANEOUS PROGRAM 


HUD research and development: The 
House amendment contained a provision 
that would require the Secretary to include, 
in each annual report under Section 8 of the 
Department of Housing and Urban Develop- 
ment Act, a statement of HUD’s research 
and development activities and findings, in- 
cluding a statement of the amounts and use 
of funds expended by the Secretary for such 
purposes. The House amendment would au- 
thorize $21,243,000 for FY 1991. The Senate 
bill contained a provision that would au- 
thorize $21,200,000 for FY 1991, $22,100,000 
for FY 1992, and $23,000,000 for FY 1993. 
The conference report contains a provision 
authorizing $21,200,000 for FY 1991 and 
$22,100,000 for FY 1992. The conference 
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report also requires that the Secretary 
submit to Congress a report listing and de- 
scribing the various research activities, stud- 
ies, testing, and demonstration programs re- 
lating to the mission and programs of the 
Department that are being conducted. 

National Institute of Building Sciences: 
The House amendment contained a provi- 
sion that was not included in the Senate bill 
which would authorize to be appropriated 
$512,000 for each of the fiscal years 1991 
and 1992 for the National Institute of Build- 
ing Sciences. The conference report con- 
tains the House provision amended to pro- 
vide an authorization of $534,000 for FY 
1992. 

Advanced building technology program: 
Federal Government Cooperative Program 
with the Advanced Building Consortium. 
The Senate bill contained a provision not in- 
cluded in the House amendment that would 
establish the “Advanced Building Consorti- 
um” as a non-governmental entity to con- 
duct research and take actions to facilitate 
and promote the use of new, cost-saving 
building technologies through various ac- 
tivities. The conference report contains the 
Senate provision with an amendment to es- 
tablish a cooperative program between the 
federal government and a Council, within 
the National Institute of Building Sciences, 
representing leaders of the building indus- 
try to provide expertise on the introduction, 
use and evaluation of cost-saving building 
technologies in buildings owned and operat- 
ed by the federal government. The confer- 
ees hope that the use of new technologies in 
federal buildings by state and local public 
agencies would facilitate their adoption by 
the private sector. These technologies would 
first be approved by the Council and would 
be guaranteed by the manufacturer. 

The Council would analyze and evaluate 
building technologies applicable to whole 
buildings, building systems, components, 
and materials, design and construction proc- 
esses, civil construction technologies and 
other relevant areas identified by the Coun- 
cil, on the basis of cost, resource conserva- 
tion, environmental impact, function, secu- 
rity, regulatory needs of health, safety and 
welfare, user comfort, and aesthetics. To 
the extent possible, cost-saving technologies 
which can be applied to the housing indus- 
try shall be given highest priority. 

In order to make housing in America more 
affordable, the building industry must begin 
to reexamine both the materials and tech- 
niques used in building construction. The 
unique characteristics of the building indus- 
try which is highly diversified and consists 
primarily of small businesses, make it diffi- 
cult, however, for designers, architects, con- 
tractors, and other building specialists to 
assume the risks associated with developing 
and implementing new innovative building 
technologies. Although the federal govern- 
ment currently supports research and devel- 
opment of technologies that could be ap- 
plied to buildings, no mechanism exists to 
facilitate the acceptance of the new technol- 
ogies and their absorption into the private 
market. Federal construction and renova- 
tion projects can benefit by implementing 
the cost-saving technologies and can facili- 
tate the introduction of the technology to 
the private housing construction market. 

It is of critical importance to the effective- 
ness of this program that those federal 
agencies which construct, renovate, and op- 
erate buildings are able and willing to par- 
ticipate in using these new technologies. In 
most cases, the new technology recommend- 
ed by the Council for use in the federal 
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buildings would be produced by only a 
single manufacturer. It is the conferees’ un- 
derstanding that, in light of the priority 
this legislation creates for agency utilization 
of the new technologies, the existing sole 
source and related procurement regulations 
will apply in these instances so that the 
agencies will have no difficulty using the 
recommended new technologies in their 
projects. The conferees, therefore, found no 
need to include section 1105(c) of the 
Senate bill in the final legislation. If any 
regulatory difficulties hinder a federal agen- 
cy's participation in the program, these dif- 
ficulties and recommendations for overcom- 
ing them should be outlined in the Council's 
first annual report to Congress, 

Although the Council is being established 
within the National Institute of Building 
Sciences, it is to operate as a separate pro- 
gram, with support and assistance from the 
Institute as needed. It is not the intent of 
the conferees for NIBS to review or alter 
the Advanced Building Technology Coun- 
cil's program. The Council will be appointed 
separately by the Secretary of HUD and no 
members of the NIBS Advisory Council may 
serve simultaneously on the Advanced 
Building Technology Council. The Institute, 
which shares a common goal of improving 
the construction of American buildings, 
shall assist to the Council in its efforts to 
collect and disseminate information on 
building research, technology development, 
testing and evaluation of building tech- 
niques and technologies. 

Fair housing initiatives program: The 
House amendment contained a provision 
that would authorize for grants under the 
fair housing initiatives program $6,000,000 
for FY 1991, of which not more than 
$3,000,000 in each year would be for the pri- 
vate enforcement initiative demonstration. 
The House amendment would have also ex- 
tended the program until September 30, 
1991. The Senate bill contained a provision 
that would authorize $6,000,000 for FY 
1991, $6,258,000 for FY 1992 and $6,527,000 
for FY 1993. The conference report contains 
an authorization including any program 
evaluations of $6,000,000 for FY 1991 and 
$6,300,000 for FY 1992 of which not more 
than $3,000,000 in each year shall be for the 
private enforcement initiative demonstra- 
tion. The program is extended until Septem- 
ber 30, 1992. 

Collection and maintenance of data re- 
garding programs under HUD: The House 
amendment contained a provision that was 
not included in the Senate bill that would 
allow program evaluation and monitoring 
funds to be used for collecting and main- 
taining data on HUD programs and it would 
require that new homeownership and assist- 
ed housing programs authorized by this Act 
be subject to the program evaluation and 
monitoring provisions of the Department of 
HUD act. The conference report contains 
the House provision. 

Davis-Bacon exemption: The House 
amendment contained a provision that 
would exempt from Davis-Bacon Act re- 
quirements, volunteer laborers or mechanics 
working on projects financed by CDBG 
under the United States Housing Act of 
1937 and on Section 202 projects. The 
Senate bill contained a provision that would 
allow but not require exemption from Davis- 
Bacon Act requirements for section 202 vol- 
unteers. The Senate bill did not specify 
when these would take effect nor whether 
the repayment of any wages would be re- 
quired. The conference report contains the 
House provision amended to provide for a 
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Davis-Bacon exemption under the communi- 
ty development block grant program when 
the individual receives no compensation or 
is paid expenses, reasonable benefits, or a 
nominal fee to perform the services for 
which the individual volunteered and such 
persons are not otherwise employed at any 
time in the construction work. An exemp- 
tion would be provided under public housing 
and section 8 assistance, when an individual 
receives no compensation or is paid ex- 
penses, reasonable benefits or a nominal fee 
to perform the services for which the indi- 
vidual volunteered. 

The House amendment contained a provi- 
sion that was not included in the Senate bill 
that would provide that the amendments 
made by this section apply to any volunteer 
services provided before, on, or after the en- 
actment date of this Act, except that such 
amendments may not be construed to re- 
quire the repayment of any wages paid 
before this Act’s enactment date for services 
provided before such date. The conference 
report contains the House provision. 

GAO study of Davis-Bacon Applicability: 
The Senate bill contained a provision that 
was not included in the House amendment 
that would require the Comptroller General 
to carry out a study of the Davis-Bacon Act 
as it applies to Federal housing contracts. 
The Senate bill would have the Comptroller 
General consider (1) the original aims of the 
Davis-Bacon Act; (2) possible changes in the 
Davis-Bacon Act: (3) an analysis of the rele- 
vant construction industry labor market in- 
cluding geographic variations, skills, train- 
ing, production, and quality of work prod- 
uct; (4) any productivity or quality differ- 
ences between private and government 
sponsored construction; (5) the effects of 
the Davis-Bacon Act on Federal housing 
construction costs, construction quality, the 
local and national economy, and the ability 
to create low-income housing; and (6) the ef- 
fects of business practices designed to avoid 
coverage of the Davis-Bacon Act. The con- 
ference report does not contain the Senate 
provision. 

Eligibility under first-time homebuyer 
programs: The House amendment contained 
a provision that was not included in the 
Senate bill which would provide that no in- 
dividual who is a displaced homemaker, or a 
single parent could be denied eligibility 
under any Federal program to assist first- 
time homebuyers on the basis that the indi- 
vidual, while a homemaker, owned a home 
with his or her spouse or resided in a home 
owned by the spouse and the House amend- 
ment would define the term displaced 
homemaker" as meaning an individual who 
(a) is an adult; (b) has not worked full-time 
full-year in the labor force for a number of 
years but has, during such years, worked 
primarily without remuneration to care for 
the home and family; (ch) has been de- 
pendent on public assistance or on the 
income of a spouse but is no longer support- 
ed by such income; or (ii) is a parent whose 
youngest dependent child will become ineli- 
gible to receive assistance under the AFDC 
program within 2 years after submission by 
the individual of an application under a 
Federal program to assist first-time home- 
buyers; and (d) is unemployed or underem- 
ployed and is experiencing difficulty in ob- 
taining or up-grading employment. The 
House amendment contained a provision 
which would define the term “first-time 
homebuyer” as meaning an individual who 
has never, or has not during a specified time 
period, had any present ownership interest 
in a principal residence. The conference 
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report contains the House provision amend- 
ed to modify the definition of a first-time 
homebuyer. 

Maximum annual limitation on rent in- 
creases: The House amendment contained a 
provision that was not included in the 
Senate bill that would prevent the Secre- 
tary from increasing the rent for any HUD 
assisted unit because of am increase in ad- 
justed monthly income as a result of em- 
ployment of a member of the family who 
was prevously unemployed by more than 
10% in each 12 month period during the 36- 
month period beginning upon such employ- 
ment. The conference report does not con- 
tain the House provision. 

Preferences for native Hawaiians on Ha- 
waiian Homelands under HUD program: 
The House amendment contained a provi- 
sion that was not included in the Senate bill 
that would permit the Secretary to author- 
ize preferences for native Hawaiians who 
seek occupancy in housing that is located on 
Hawaiian homelands and that is assisted 
under any housing assistance or mortgage 
insurance program administered by the Sec- 
retary. The conference report contains the 
House provision. 

Waiver of matching funds requirements in 
Indian housing programs: The House 
amendment contained a provision that 
would authorize the Secretary to provide as- 
sistance under any housing program that 
provides assistance through an Indian hous- 
ing authority without regard to any match- 
ing fund requirements, where an Indian 
housing authority has not received amounts 
for a fiscal year under title i of the 1974 
Housing and Community Development Act 
and would provide that any assistance re- 
ceived from the Federal government by an 
Indian housing authority could be used by 
the Indian authority to fulfill any matching 
amount requirements under housing pro- 
grams. The Senate bill contained a similar 
provision but would not provide that any 
available assistance received from the Fed- 
eral Government by an Indian housing au- 
thority may be used by that housing au- 
thority to provide required matching funds 
under any housing program. The conference 
report contains the Senate provision. 

Study of pension fund financing of hous- 
ing: The Senate bill contained a provision 
that was not included in the House amend- 
ment that would require the Secretary to 
conduct a study of ways in which State and 
local pension funds can be used to finance 
construction of low and moderate income 
housing. The conference report contains the 
Senate provision. 

Energy Efficiency Demonstration: The 
House amendment contained a provision 
that was not included in the Senate bill that 
would require the HUD Secretary to carry 
out a program to demonstrate various meth- 
ods of improving the energy efficiency of 
existing housing and would authorize 
$2,000,000 in FY 1991 for such a demonstra- 
tion. The conference report contains the 
House provision amended to allow the Sec- 
retary to use $2,000,000 of the amount set 
aside under section 304(e) after funds have 
been made available for the purposes of sec- 
tion 304(e) 

Joint venture for affordable housing: The 
House amendment contained a provisio that 
was not included in the Senate bill that 
would require the Secretary to carry out a 
program to: (1) promote the development of 
information on affordable housing through 
reform of regulations, use of innovative con- 
struction and land planning techniques, and 
elimination of governmentally, imposed ad- 
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ministrative restrictions inhibiting such de- 
velopment; and (2) study model growth com- 
munities, develop a database on building 
and regulatory innovations that reduce de- 
velopment costs, serve as a clearinghouse to 
share resource materials and ideas among 
joint venture partners, publicize through 
conferences, workshops, demonstrations, 
publications, and similar activities, methods 
of reducing construction costs through more 
effective and efficient planning, site devel- 
opment, and building procedures, examine 
the use of factory-built housing (including 
manufactured housing) as a means of 
achieving affordable housing and coordinate 
the activities of the Secretary that encour- 
age and promote the objectives of this sub- 
section. The conference report does not con- 
tain the House provision. 

Buy American: The House amendment 
contained a provision that was not included 
in the Senate bill that would provide that 
where the HUD Secretary or the Agricul- 
ture Secretary (as appropriate) determine 
(with the concurrence of the U.S. Trade 
Representative) that the public interest so 
desires, then the Secretary is authorized to 
award to a domestic firm a contract pursu- 
ant to any grant under this Act that would 
be awarded to a foreign firm if (1) the final 
product of the domestic firm will be com- 
pletely assembled in the U.S.; (2) when com- 
pletely assembled, not less than 51 percent 
of the final product of the domestic firm 
will be domestically produced; and (3) the 
difference between the bids submittd by the 
foreign and domestic firms is not more than 
6 percent. In determining the public inter- 
est, the Secretary shall take into account 
U.S. international obligations and trade re- 
lations. The conference report does not con- 
tain the House provision. 

Restrictions on contract awards: The 
House amendment contained a provision 
that was not included in the Senate bill that 
would prevent any person or enterprise op- 
erating under foreign law from entering 
into a contract or subcontract under this 
Act if that government unfairly maintains 
in government procurement a significant 
and persistent discrimination practice 
against U.S. products or services and this 
practice results in identifiable harm to U.S. 
businessses (as defined in section 
305(g)(1)a) of the 1979 Trade Agreement). 
The conference report does not contain the 
House provision. 

Prohibition against fraudulent use of 
made in America labels: The House amend- 
ment contained a provision that was not in- 
cluded in the Senate bill that would require 
the HUD Secretary to declare any person 
ineligible to receive any Federal contract 
under this Act who intentionally affixes a 
label bearing a Made in America“ inscrip- 
tion to any product sold in or shipped to the 
U.S. that is not made in America. The con- 
ference report does not contain the House 
provision. 

Health Care Refinancing Provisions of the 
Housing and Community Development Act 
of 1987: Section 223(f) of the National Hous- 
ing Act has long recognized the strong 
public policy service by permitting much 
needed hospital facilities to reduce the costs 
of the national healthcare obligation 
through the refinancing of high interest 
rate debt obligations whether or not such 
obligations had previously been insured by 
the Department of Housing and Urban De- 
velopment. In furtherance of such vital 
public health healthcare policy, on Decem- 
ber 21, 1987, Congress amended (1) Subsec- 
tions 223(f) and 223(f)4)(d) of that section 
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to permit nursing home, intermediate care 
and board and care facilities to qualify for 
such refinancing programs, and (2) Section 
223(f(4)(d) to eliminate certain technical 
provisions which had made such healthcare 
refinancing programs unworkable. Congress 
further provided that “the Secretary of 
Housing and Urban Development shall issue 
such regulations as may be necessary to 
carry out the amendment... by not later 
than the expiration of the 90-day period fol- 
lowing the enactment of this Act.“ This 
amendment was signed by the President on 
February 5, 1988. Despite this clear state- 
ment of Congressional policy, the Commit- 
tee is concerned that such implementing 
regulations have not yet been promulgated 
by the Department of Housing and Urban 
Development. It remains its policy that pro- 
grams which reduce the costs of vital na- 
tional healthcare services through interest 
rate reductions on insured or uninsured 
debt be recognized, and that the amend- 
ments enacted by the Housing and Commu- 
nity Development Act of 1987 be promptly 
implemented to accomplish these worth- 
while objectives through issuance of appro- 
priate regulations no later than the expira- 
tion of the 60-day period following the date 
of the enactment of this bill. 

Study on Enterprise Zones Development 
Corps: The Senate bill contained a provision 
not included in the House amendment that 
would require HUD to conduct a study on 
the feasibility of establishing a national vol- 
unteer corps made to share management 
and development expertise with entrepre- 
neurial businesses in enterprise zones. The 
conference report does not contain the 
Senate provision. 

Supportive Services: The Senate bill con- 
tained a title not included in the House 
amendment that would provide supportive 
services to special needs populations in low 
income housing and distressed neighbor- 
hoods. This title included provisions from 
the Gateway bill, the Projects to Aid Tran- 
sition from Homelessness bill, the Homeless 
Youth Demonstration Program and the Ho- 
melessness Prevention and Community Re- 
vitalization Act. The conference report does 
not contain the Senate title. 

Depositor Protection and Anti-Fraud Act: 
The Senate bill contained provisions not in- 
cluded in the House amendment that would 
regulate certain marketing activities en- 
gaged in on the premises of Federally in- 
sured depository institutions. The confer- 
ence report does not contain the Senate pro- 
visions. 


General provisions 


Old-Age, Survivors and Disability Insur- 
ance: The Senate bill contained a provision 
not included in the House amendment that 
would make consideration of any bill deal- 
ing with the public debt, or amendment or 
conference report, subject to a Senate point 
of order if Congress has not acted to make 
Social Security an off-budget item. The con- 
ference report does not contain the Senate 
provision. 

Video Equipment Use in Detecting Per- 
sons Driving Under the Influence of Alcohol 
or a Controlled Substance: The Senate bill 
contained a provision not included in the 
House amendment that would amend title 
23, U.S. Code section 408(f) to provide for 
the acquisition of video equipment to be 
used in detecting persons driving under the 
influence of alcohol or a controlled sub- 
stance and in effectively prosecuting those 
persons. The conference report does not 
contain the Senate provision. 
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TITLE X—EXPEDITED FUNDS AVAILABILITY 


Expedited Funds Availability Amendment: 
The Senate bill contained a provision not in- 
cluded in the House amendment that would 
extend provisions of the Expedited Funds 
Availability Act through FY 1994. The con- 
ference report contains the Senate provision 
with an amendment to make it a two year 
extension. 


From the Committee on Banking, Finance 
and Urban Affairs: 

HENRY GONZALEZ, 

Mary Rose Oakar, 

Bruce F. VENTO, 

CHARLES SCHUMER, 

BARNEY FRANK, 

ESTEBAN E. TORRES, 

JOE KENNEDY, 

Jim MCDERMOTT, 

CHALMERS P. WYLIE, 

MARGE ROUKEMA, 

JOHN HILER, 

Tom RIDGE, 

STEVE BARTLETT, 
From the Committee on Ways and Means, 
for consideration of sec. 110 of the Senate 
bill and modifications committed to confer- 
ence: 

DAN ROSTENKOWSKI, 

SAM GIBBONS, 

J.J. PICKLE, 

PETE STARK, 

ANDREW JACOBS, Jr., 

HAROLD E. Forp, 

ED JENKINS, 

Tom Downey, 

BILL ARCHER, 

Guy VANDER JAGT, 

PHIL CRANE, 

BILL FRENZEL, 

Dick SCHULZE, 
From the Committee on Education and 
Labor, for consideration of secs. 1006 and 
1008 and subtitles D through G of title XIII 
of the Senate bill and sec. 768 of the House 
amendment and modifications committed to 
conference: 

AUGUSTUS F. Hawkins, 

WILLIAM D. FORD, 

AUSTIN J. MURPHY, 

DALE E. KILDEE, 

Pat WILLIAMS, 

M.G. MARTINEZ, 

Major R. OWENS, 

Tom SAWYER, 

BILL GOODLING, 

Tom PETRI, 

STEVE GUNDERSON, 

Tom TAUKE, 

PETER SMITH, 
From the Committee on Energy and Com- 
merce, for consideration of title XIV of the 
Senate bill and modifications committed to 
conference: 

JOHN D. DINGELL, 

EDWARD J. MARKEY, 

AL SWIFT, 

MIKE SYNAR, 

RaLPH M. HALL, 

NORMAN F. LENT, 

Marr RINALDO, 

CARLOS MOORHEAD, 

Don RITTER, 

Tom BLILEY, 

Managers on the Part of the House. 


From the Committee on Banking, Housing, 
and Urban Affairs: 
Don RIEGLE, 
ALAN CRANSTON, 
PAUL SARBANES, 
ALAN J. DIXON, 
CHRISTOPHER J, DODD, 
ALFONSE M. D'AMATO, 
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JoHN HEINZ, 
CHRISTOPHER S. BOND, 
CONNIE MACK, 
From the Committee on Labor and Human 
Resources for consideration of title XIII 
only: 
Epwarp M. KENNEDY, 
CHRISTOPHER J. DODD, 
BARBARA A. MIKULSKI, 
ORIN HATCH, 
DAVE DURENBERGER, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 
4653, OMNIBUS EXPORT 
AMENDMENTS ACT OF 1990 


Mr. FASCELL submitted the follow- 
ing conference report and statement 
on the bill (H.R. 4653) to reauthorize 
the Export Administration Act of 
1979, and for other purposes: 


CONFERENCE REPORT (H. REPT. 101-944) 


The committee of conference on the dis- 
agreement votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4653) to reauthorize the Export Administra- 
tion Act of 1979, and for other purposes, 
and having met, after full and free confer- 
ence, have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TitLe.—This Act may be cited as 
the “Omnibus Export Amendments Act of 
1990”. 

(b) TABLE OF CONTENTS.— 


TITLE I—EXPORT ADMINISTRATION 
ACT AMENDMENTS 


101. Short title; reference. 

102. Types of licenses; control list. 

103. Exports to COCOM. 

104. Reexports and supercomputer ex- 
ports. 

Standard of measurement for com- 
puters. 

Statement of policy toward coun- 
tries representing a lesser stra- 
tegic threat. 

East-West decontrol. 

Commodity jurisdiction. 

Controls on telecommunications. 

Exports subject to national discre- 
tion and favorable consider- 
ation, 

Statement of policy for general ex- 
ception cases. 

Control list review. 

Unilateral controls. 

Trade shows. 

Exports of related technical data. 

Indexing procedures. 

Negotiations with other countries; 
Department of Commerce rep- 
resentative, 

Removal of section 5(k) designa- 
tion. 

Notification of COCOM actions. 

120. Review of licenses. 

121. Criminal penalties. 

. 122. Policy toward countries receiving 

licensing benefits. 

123. Enforcement authority. 

124. Judicial review. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 105. 


. 106. 


107. 
108. 
109. 
. 110. 


. 111. 


112. 
113. 
114. 
115. 
116. 
117. 


118. 
119. 
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Sec. 125. Policy toward the People’s Repub- 
lic of China. 
Export of satellites for launch by 
People’s Republic of China. 
127. Exports to the Soviet Union. 
128. Prohibition of certain transac- 
tions between certain United 
States firms and Cuba. 
129, Authorization of appropriations. 
130. Extension of the Act. 


131. Technical amendments. 
TITLE II—EXPORT PROMOTION 


201. United States and Foreign Com- 
mercial Service. 

Qualifications for market develop- 
ment cooperative program. 

Country reports on trade prac- 
tices. 

Report on export policy. 

Report on export promotion. 

Export promotion authorization. 

Interest subsidy program. 

Human rights in Yugoslavia. 

Increase of membership of adviso- 
ry committee. 

Technical corrections relating to 
the International Development 
and Finance Act of 1989. 
TITLE III—MISSILE TECHNOLOGY 

Sec. 301. Policy. 

Sec. 302. Amendment to the Export Admin- 

istration Act of 1979. 
Sec. 303. Amendment to the Arms Export 
Control Act. 

Sec. 304. Report on missile proliferation. 

Sec. 305. Repeal of duplicative provisions, 

TITLE IV—CHEMICAL AND BIOLOGICAL 

WEAPONS PROLIFERATION 

Sec. 401. Short title. 

Sec. 402. Purposes. 

Subtitle A—Measures to Prevent the Prolif- 
eration of Chemical and Biological Weap- 
ons 

Sec, 421. Multilateral efforts. 

Sec. 422. United States export controls. 

Sec. 423. Sanctions against certain foreign 

persons, 
Subtitle B—Sanctions Against the Use of 
Chemical and Biological Weapons 
Sec. 441. Determinations regarding use of 
chemical or biological weap- 
ons. 
Sec. 442. Sanctions against use of chemical 
or biological weapons. 
Subtitle C—Reporting Requirements 

Sec. 461. Presidential reporting require- 

ments. 


TITLE V—SANCTIONS AGAINST IRAQ 
Sec. 501. Short title. 


Subtitle A—Response to Iraq’s Invasion of 
Kuwait 


Sec. 521. Declarations regarding Iraq’s in- 
vasion of Kuwait. 

Sec. 522. Consultations with Congress. 

Sec. 523. Trade embargo against Iraq. 

Sec. 524. Additional import sanctions. 

Sec. 525. Penalties for violations of embar- 
go. 

Subtitle B—Response to Iraq’s Long- 
Standing Violations of International Law 
Sec. 541. Declarations regarding Iraq's long- 

standing violations of interna- 
tional law. 
Sec. 542. Sanctions against Iraq. 
Sec. 543. Waiver authority. 
TITLE VI—MISCELLANEOUS 
PROVISIONS 
Sec. 601. Soviet military assistance to Cuba. 
Sec. 602. Attacks against Israelis and illegal 
activities in the United States. 


Sec. 126. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 202. 


Sec. 203. 
204. 
205. 
206. 
207. 
208. 
209. 


Sec. 
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TITLE I—EXPORT ADMINISTRATION ACT 
AMENDMENTS 
SEC. 101, SHORT TITLE; REFERENCE. 

(a) SHORT TiTLe.—This title may be cited 
as the “Export Administration Act Amend- 
ments of 1990”. 

(b) REFERENCE TO THE EXPORT ADMINISTRA- 
TION ACT OF 1979.—Except as otherwise spe- 
cifically provided, whenever in this title a 
section or other provision is amended or re- 
pealed, such amendment or repeal shall be 
considered to be made to that section or 
other provision of the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2401 and fol- 
lowing). 

SEC, 102. TYPES OF LICENSES; CONTROL LIST. 

(a) TYPES OF Licenses,—Section 4(a)(2) (50 
U.S.C. App. 2403(a/(2)) is amended— 

(1) in subparagraph 4 

(A) in the first sentence by striking “in 
countries” and all that follows through 
“China”; and 

(B) in the second sentence by striking 
controlled countries” and inserting “an 
unauthorized use or consignee”; and 

(2) in subparagraph (B) in the first sen- 
tence by striking “are located in countries 
other than controlled countries (except the 
People’s Republic of China),”. 

(b) CONTROL List.—Section 4(b) (50 U.S.C. 
App. 2403(b/) is amended by adding at the 
end the following: “Not later than 6 months 
after the date of the enactment of the Export 
Administration Act Amendments of 1990, 
the Secretary shall modify each item on the 
control list as necessary to specify with par- 
ticularity the performance and other identi- 
fying characteristics of any technical data 
that is subject to export controls under sec- 
tion 5, export controls under section 6, or 
export controls pursuant to section 309(c) of 
the Nuclear Non-Proliferation Act of 1978. 
Technical data that is subject to licensing 
requirements shall be included on the con- 
trol list concurrent with implementation of 
the ‘Core List’ agreed to by the group known 
as the Coordinating Committee." 

SEC, 103. EXPORTS TO COCOM. 

Section 5(a)(4) (50 U.S.C. App. 2404(a)(4)) 
is amended— 

(1) in subparagraph (A) by striking “No” 
and inserting “Subject to subparagraphs (C) 
and (D), no”; and 

(2) by adding at the end the following: 

‘(C) Effective not later than December 31, 
1991, no authority or permission may be re- 
quired under this section for the export or 
reexport of goods or technology to or from a 
country which maintains export controls on 
such goods or technology cooperatively with 
the United States pursuant to the agreement 
with the Coordinating Committee or pursu- 
ant to an agreement described in subsection 
(kK) (1). 

“(D)(i) Notwithstanding subparagraph 
(C), the Secretary, in consultation with the 
Secretary of Defense, the Secretary of State, 
and the Secretary of Energy, may require au- 
thority or permission to export or re-export 
goods or technology, which are otherwise eli- 
gible for export or re-export under subpara- 
graph (C), in the case of— 

“(I) exports to such unreliable end users as 
the Secretary may specify by regulation; or 

I any re-export to a country other than 
a country described in subparagraph (A) of 
goods or technology identified under sub- 
paragraph (B). 

“(ii) Notwithstanding subparagraph (C), 
the Secretary may require authority or per- 
mission to export or reexport goods or tech- 
nology pursuant to special multilateral con- 
trol arrangements agreed to unanimously by 
the Coordinating Committee, if all countries 
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in which the goods or technology are pro- 
duced agree to equivalent measurement pa- 
rameters, performance capabilities, and li- 
censing and other requirements. The Secre- 
tary shall notify the Congress at least 30 
days before the United States proposes such 
control arrangements to the Coordinating 
Committee, and not more than 30 days after 
such control arrangements are agreed to by 
the Coordinating Committee. 

iii / If the Secretary, in consultation 
with the Secretary of State, determines that 
a country referred to in subparagraph (A) is 
engaging in a pattern and practice of non- 
compliance with the agreement of the Co- 
ordinating Committee or other applicable 
agreement, the Secretary shall, during the 
period in which that determination is in 
effect, and to the extent determined by the 
Secretary, require authority or permission 
to export or reerport goods or technology to 
that country, and to reexport goods or tech- 
nology from that country. Any such determi- 
nation shall not take effect until 30 days 
after the Secretary of State notifies the Co- 
ordinating Committee of the determination 
and requests the cooperation of the Coordi- 
nating Committee in imposing comparable 
export controls. The Secretary shall review 
each determination made under this clause 
at least once in each 1-year period for the 
purpose of determining whether the country 
involved continues to engage in a pattern 
and practice of noncompliance with the ap- 
plicable agreement. In making a determina- 
tion under this clause, the Secretary shall 
consider whether the country involved has 
adopted the following measures: 

national laws providing appropriate 
civil and criminal penalties and statutes of 
limitations sufficient to deter potential vio- 
lations; 

d program to evaluate export license 
applications that includes sufficient techni- 
cal expertise to assess the licensing status of 
exports and ensure the reliability of end- 
users; 

JI an enforcement mechanism that 
provides authority for trained enforcement 
officers to investigate and prevent illegal ex- 
ports; 

Vd system of export control documen- 
tation to verify the movement of goods and 
technology; and 

procedures for the coordination and 
exchange of information concerning viola- 
tions of the agreement of the Coordinating 
Committee. 


The provisions of section 10/0) apply to ex- 

ports for which licenses are required under 

this section.“ 

SEC. 104. REEXPORTS AND SUPERCOMPUTER EX- 
PORTS. 

(a) REEXPORTS OF TECHNOLOGY.—Section 
5(a)(5) is amended— 

(1) in subparagraph (A) by striking “(B)” 
and inserting / 

(2) in subparagraph (B)— 

(A) by redesignating such subparagraph as 
subparagraph (C); and 

(B) by striking “subparagraph (A and 
inserting “subparagraphs (A) and (B/ and 

(3) by inserting after subparagraph (A) the 
following: 

“(B) Except as provided in subparagraph 
(C), no authority or permission may be re- 
quired under this section to reexport tech- 
nology subject to the jurisdiction of the 
United States from any country when the 
technology to be reerported is incorporated 
in other technology and— 

i) the value of the technology subject to 
the jurisdiction of the United States that is 
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incorporated in that other technology and, 
at the time of the reexport, would, if export- 
ed from the United States, require a validat- 
ed license, is 25 percent or less of the total 
value of that other technology; or 

“fii) the export to a controlled country of 
the technology subject to the jurisdiction of 
the United States would require only notifi- 
cation of the participating governments of 
the Coordinating Committee. 

(b) SUPERCOMPUTER EXPORTS AND REEX- 
porTs.—Section 5(a) (50 U.S.C. 2404(a)) is 
amended by adding at the end the following: 

“(7HA) With respect to the definition of 
‘supercomputer’ under paragraph (6)(A), the 
Secretary shall, not later than 6 months 
after the date of the enactment of the Export 
Administration Act Amendments of 1990, 
publish in the Federal Register a perform- 
ance-based indexing system in order to 
ensure that such definition and all controls 
and security safeguard procedures on super- 
computer exports and reerports are com- 
mensurate with technological advances in 
the supercomputer industry. Such indexing 
system shall be based upon a provision that 
for destinations in any country (other than 
a controlled country) that is a party to and, 
as determined by the President, is adhering 
to, the Treaty on the Non-Proliferation of 
Nuclear Weapons, done at Washington, 
London, and Moscow on July 1, 1968, no se- 
curity safeguard procedures may be required 
in connection with any export or reexport of 
a supercomputer with a theoretical peak 
performance at or below approximately 25 
percent of the theoretical peak performance 
of the average of the two most powerful su- 
percomputers currently available commer- 
cially in the United States or elsewhere. 

“(B) Before publishing the performance- 
based indexing system under subparagraph 
(A), the Secretary shall seek the views of the 
appropriate technical advisory committees 
appointed under subsection (h), and other 
interested parties. Not later than 2 weeks 
after publication of such system in the Fed- 
eral Register, the Secretary shall submit a 
written report to the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate, that includes— 

“(i) the text of the Federal Register notice, 

ii a summary of the views expressed by 
the technical advisory committees and other 
interested parties with respect to the per- 
Sormance-based indexing system, and 

iii / a description of how the perform- 
ance-based indexing system addresses the 
views of the technical advisory committees 
and other interested parties. 

C) For purposes of this paragraph, the 
term ‘security safeguard procedures’ means 
procedures that are required by the Depart- 
ment of Commerce, as a condition of an au- 
thorization to export or reexport a super- 
computer, primarily to restrict access to and 
resale of such supercomputer. ”. 

SEC. 105. STANDARD OF MEASUREMENT FOR COM- 
PUTERS. 

Section 5(a)(6) (50 U.S.C. App. 2404(a)(6)) 
is amended— 

(1) by inserting “(A)” after “(6)”, and 

(2) by adding at the end the following: 

B/ In response to recommendations re- 
ceived from technical advisory committees 
appointed under subsection (h), the Secre- 
tary shall, after appropriate consultation 
with the Coordinating Committee, propose 
regulations which update and, where appro- 
priate, revise or replace the measurement 
known as the ‘Processing Data Rate’, which 
is used in part to determine licensing re- 
quirements for computers other than super- 
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computers. Such regulations shall reflect the 
performance capabilities of computers and 
rely, to the maximum extent possible, upon 
measurements of those capabilities which 
are objective and commonly understood by 
the computer industry. 
SEC. 106, STATEMENT OF POLICY TOWARD COUN. 
TRIES REPRESENTING A LESSER STRA- 
TEGIC THREAT. 

Section 5(b)(2) of the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2404(b)(2)) 
is amended to read as follows: 

“(2)(A) It is the policy of the United States 
that licensing treatment of country on the 
list of controlled countries maintained by 
the President pursuant to this section 
should be revised in any case in which that 
country— 

“(i) represents a lesser strategic threat; 
and 

ii / accomplishes the following: 

“(I) implements an effective export control 
system, including enactment of legislation 
controlling shipment of goods end technolo- 
gy subject to controls under agreement of the 
group known as the Coordinating Commit- 
tee to controlled countries and imposing ef- 
fective penalties to deter violation of its 
export controls; 

I adopts technology security arrange- 
ments, including end-use assurances and on- 
site inspection and verification; and 

JI terminates governmental policies 
and intelligence cooperation with other con- 
trolled countries relating to illegal acquisi- 
tion and diversion of controlled technology. 

B/ The revision of controls necessary to 
implement the policy set forth in subpara- 
graph (A) shall include the following: 

% When the Secretary, in consultation 
with the Secretary of State and the Secretary 
of Defense, determines that necessary steps 
have been taken to implement the criteria 
set forth in subparagraph (A), the Secretary 
of State should propose the adoption by the 
Coordinating Committee of the special pro- 
cedure for favorable consideration of ex- 
ports to such countries agreed to in the Co- 
ordinating Committee High Level Meeting 
of June 6 and 7, 1990, or other countries the 
Coordinating Committee may designate. 

“(ii) The Secretary, in consultation with 
the Secretary of State and the Secretary of 
Defense, shall annually review the perform- 
ance of such country in implementing the 
criteria set forth in subparagraph (A) and, 
to the extent of such performance indicating 
appropriate use and protection from diver- 
sion of controlled technology, the Secretary 
of State should propose the adoption by the 
Coordinating Committee of more favorable 
licensing treatment or, if security concerns 
increase, propose tightening controls on 
technology exports to such country. 

iii / When, in addition to progress on the 
criteria set forth in subpuragraph (A), a 
country takes steps to reduce its offensive 
military capabilities and phase out its par- 
ticipation in the Warsaw Pact, including 
withdrawal of Soviet troops, the President 
should seek agreement in the Coordinating 
Committee to remove the country from the 
list of controlled countries and propose li- 
censing treatment by the Committee as a 
free world or cooperating country destina- 
tion. 

C The Secretary should provide the 
greatest possible technical assistance to 
countries undertaking the measures de- 
scribed in subparagraph (A. 

SEC. 107. EAST-WEST EURO.. 

Section 5fc/(5) (50 U.S.C. App. 2407 
is amended— 

(1) in subparagraph (A/— 
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(A) by striking “Not later than 6 months 
after the date of the enactment of this para- 
graph" and inserting “Not later than 6 
months after the date of the enactment of 
the Export Administration Act Amendments 
of 1990”; and 

(B) in clause (i) by striking all that fol- 
lows “technology” and inserting “the licens- 
ing of which under this section has been 
eliminated by regulations promulgated to 
implement the agreement reached in the Co- 
ordinating Committee High Level Meeting 
of June 6 and 7, 1990. and 

(2) by striking subparagraph (B/ and in- 
serting the following: 

“(B) The Secretary shall issue regulations 
implementing fully the agreement reached 
in the Coordinating Committee High Level 
Meeting of June 6 and 7, 1990, relating to re- 
moval of controls, national discretion, and 
favorable consideration of export licenses, 
and shall provide the licensing treatment 
prescribed in that agreement for goods and 
technology in accordance with the levels of 
technology specified therein. 

“(C) Not later than 90 days after the date 
of the enactment of this subparagraph, the 
Secretary of State shall seek the approval of 
the Coordinating Committee for the follow- 
ing: that no authority or permission may be 
required to export to any country computers 
at a level of technology the export of which 
to the People’s Republic of China on the 
date which is 60 days after the date of the 
enactment of the Export Enhancement Act 
of 1988 would require only notification of 
the participating governments of the Co- 
ordinating Committee, or at a higher level 
of technology. 

D/ Not later than April 1, 1991, the Sec- 
retary, in consultation with the Secretary of 
Defense and the Secretary of State, shall 
submit a report to the Committee on Bank- 
ing, Housing, and Urban Affairs of the 
Senate and the Committee on Foreign Af- 
fairs of the House of Representatives de- 
scribing the implementation of the agree- 
ment reached in the Coordinating Commit- 
tee High Level Meeting of June 6 and 7, 
1990. Not later than May 1, 1991, the Under 
Secretary of Commerce for Export Adminis- 
tration, the Under Secretary of State for 
International Security Affairs, and the 
Under Secretary of Defense for Policy shall 
appear before both Committees to present 
testimony on the report. Such report shall 
include descriptions of— 

“(i) the status of implementing the ‘Core 
List’ provided for in the agreement and a de- 
scription of the criteria used in developing 
the Core List, 

““ti) the status of implementing the spe- 
cial procedure for countries representing a 
lesser strategic threat provided for in the 
agreement, 

ti / the status of implementing the na- 
tional discretion and favorable consider- 
ation procedures contained in the agree- 
ment, 

iv / the status of implementing a license- 
free zone among the governments participat- 
ing in the Coordinating Committee, includ- 
ing a common standard of enforcement, and 

“(v) the strategic justification for and 
impact of the agreement as they relate to the 
military capabilities and technology acqui- 
sition efforts of controlled countries, 

E/ In the case of goods and technology 
from which export controls have been re- 
moved under subparagraph (A), export con- 
trols under this section may thereafter be 
imposed on such goods or technology only if 
such controls are agreed to by the partici- 
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pating governments of the Coordinating 
Committee.”. 
SEC. 108. COMMODITY JURISDICTION. 

(a) IN GENERAL. Section 17 (50 U.S.C. 
App. 2416) is amended by adding at the end 
the following new subsection: 

“(g) COMMODITY JUR oN Not- 
withstanding any other provision of law, no 
item may be included on both the control 
list and the United States Munitions List, 
after the publication of the lists required 
under paragraph (6) and the resolution of 
any dispute with respect to such lists under 
paragraph (7). 

“(2) Notwithstanding any other provision 
of law— 

“(A) an item agreed for control on the 
International Munitions List of the Coordi- 
nating Committee shall be subject to control 
under the Arms Export Control Act and not 
under this Act; and 

B/ except as provided in paragraphs (3) 
and (4), an item not agreed for control on 
the International Munitions List of the 
group known as the Coordinating Commit- 
tee shall be subject to control under this Act 
and not under the Arms Export Control Act. 

“(3) An item described in paragraph (5) 
that is not on the International Munitions 
List may be subject to control under the 
Arms Export Control Act 

Ai) for a period of 9 months after the 
date on which the United States proposes to 
the Coordinating Committee that the item 
be added to the International Munitions 
List, and 

ii / for an additional 9-month period, but 
only if negotiations in the Coordinating 
Committee to add the item to the Interna- 
tional Munitions List are continuing; or 

/ if the Secretary of State, in consulta- 
tion with the Secretary, so determines, 
except that if the Secretary disagrees with 
the Secretary of State with respect to such 
item, the item may be subject to control 
under the Arms Export Control Act only if 
the disagreement is resolved by the 2 Secre- 
taries or by the President pursuant to the 
procedures set forth in subparagraphs (B) 
and (C) of paragraph (7). 

“(4) An item that is not on the Interna- 
tional Munitions List may be subject to con- 
trol under the Arms Export Control Act if 
the President— 

“(A) determines that extraordinary cir- 
cumstances exist affecting the national se- 
curity of the United States, which require 
that the item be controlled under the Arms 
Export Control Act; 

/ proposes to the Coordinating Com- 
mittee that the item be added to the Interna- 
tional Munitions List, and 

/ within 10 days after making the de- 
termination under subparagraph (A), sub- 
mits a report to the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate, describing in detail the 
reasons for the determination, in appropri- 
ate classified form, as necessary. 

“(5) An item referred to in paragraph (3) 
is an item that— 

“(A) is specially designed, developed, con- 
figured, adapted, or modified for military or 
intelligence application; 

/ does not have significant civil appli- 
cations; and 

/) is not a component the performance 
capacity and function of which are essen- 
tially equivalent to those used for civil ap- 
plications. 

“(GHAN Within 3 months after the date 
of the enactment of this subsection, the Sec- 
retary shall publish the control list and the 
Secretary of State shall publish the United 
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States Munitions List, with all revisions 
that have been made in accordance with 
this subsection. 

ii / Within 3 months after the date of the 
enactment of this subsection, the Secretary 
of State shall publish in a separate list those 
items remaining subject to control under the 
Arms Export Control Act under paragraph 
(3). 

“(B) If either the Secretary or the Secre- 
tary of State fails to publish a revised list in 
accordance with subparagraph Ai), there 
shall be excluded from the list of the Secre- 
tary that did not so publish a revised list, 
any item included on the list of the Secre- 
tary that did so publish a revised list. 

%) Whenever— 

/i the Secretary or the Secretary of State 
receives a request to determine whether an 
item is subject to control under this Act or 
the Arms Export Control Act, 

ii / either Secretary finds that an item is 
included on both the control list and the 
United States Munitions List, 

iii / an item appearing on the list of one 
Secretary under paragraph (ui is con- 
sidered by the other Secretary to be under 
the jurisdiction of that other Secretary, or 

iv / the Secretary disagrees with the in- 
clusion of an item on the list published 
under paragraph (ii), 
the Secretary or the Secretary of State (as 
the case may be) shall refer the matter and 
any relevant information to the other Secre- 
tary. 

“(B) The 2 Secretaries shall have a period 
of 15 days following the referral of a matter 
under subparagraph (A) to resolve any dif- 
ferences with respect to the matter involved. 

“(C) If the 2 Secretaries fail to resolve such 
differences within that 15-day period, either 
Secretary may refer the matter to the Presi- 
dent who, within 15 days after receiving the 
referral, shall notify the Secretaries of his 
determination on the matter in dispute. 

“(D) In the event that either the Secretary 
or the Secretary of State does not respond to 
a referral under subparagraph (A) by the 
other Secretary, the Secretary that did not so 
respond shall be deemed to concur with the 
other Secretary on the matter involved. 

(b) TREATMENT OF MUNITIONS LIST FOR PUR- 
POSES OF CERTAIN STATUTES.— 

(1) IN GENERAL.—Notwithstanding the 
amendment made by subsection (a), refer- 
ences in the following provisions of law to 
the United States Munitions List or items 
on the United States Munitions List, or to 
the Arms Export Control Act shall, after the 
enactment of this Act, be deemed to refer to 
the United States Munitions List, or the 
Arms Export Control Act, as in effect on 
May 1, 1990: 

(A) Section 40 of the Arms Export Control 
Act (22 U.S.C. 2780). 

(B) Section 902(a) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1990 
and 1991. 

(C) Section 317 of the Comprehensive 
Anti-Apartheid Act of 1986. 

(2) SUNSET PROVISION.—The provisions of 
this subsection shall terminate on June 30, 
1992. 

SEC. 109. CONTROLS ON TELECOMMUNICATIONS. 

(a) IN GENERAL.—Section S/c) (50 U.S.C. 
App. 2404(c)) is amended by adding at the 
end the following: 

“(8)(A) The Secretary of State shall, within 
30 days after the date of the enactment of 
this paragraph, propose to the Coordinating 
Committee as part of the United States ‘Core 
List’ proposal that countries of a lesser stra- 
tegic threat qualifying for the special proce- 
dure agreed to in the Coordinating Commit- 
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tee High Level Meeting of June 6 and 7, 
1990, should, in the case of telecommunica- 
tions equipment exports and associated op- 
erations technical data as described in sub- 
section (e/(8), be accorded the Coordinating 
Committee s least restrictive control proce- 
dures. 

“(B) As used in this paragraph, the term 
‘telecommunications equipment’ means all 
equipment used in the transmission or re- 
ceipt of either voice or data information. 
Such term includes equipment used in the 
transmission of analog or digital informa- 
tion. 

i / In the case of countries that qual- 
ify as a lesser strategic threat under the 
agreement reached at the Coordinating 
Committee High Level Meeting of June 6 
and 7, 1990, the United States should pro- 
pose to the Coordinating Committee that ex- 
ports of computer network software and re- 
lated equipment for civilian end use shall be 
accorded the same licensing treatment as 
that permitted for computer systems export- 
ed for interconnection to such networks and 
shall be treated in accordance with telecom- 
munications controls established by the Co- 
ordinating Committee. 

ii / For purposes of this subparagraph, 
the term ‘computer network software and re- 
lated equipment’ includes computer soft- 
ware that provides services and manage- 
ment for local area, intracity, intercity, and 
international data communications net- 
works, and computer equipment specifically 
dedicated to the support of such networks.”’. 

(b) Report.—The President shall study the 
national security implications of the trans- 
fer of telecommunications equipment and 
technology to controlled countries under the 
Export Administration Act of 1979 and, not 
later than 1 year after the date of the enact- 
ment of this Act, shall submit to the Speaker 
of the House and the Committee on Bank- 
ing, Housing, and Urban Affairs of the 
Senate, a report on the study, in classified 
form, as appropriate. 

SEC. 110. EXPORTS SUBJECT TO NATIONAL DISCRE- 
TION AND FAVORABLE CONSIDER- 
ATION. 

(a) Licensina.—Section 5e (50 U.S.C. 
App. 2404(e)) is amended by adding at the 
end the following: 

“(7) In implementing the national discre- 
tion and favorable consideration procedures 
agreed to by the Coordinating Committee, 
the Secretary shall consider the actions of 
other participating governments in the Co- 
ordinating Committee in approving or de- 
nying export licenses that are subject to 
such procedures and shail seek to ensure 
that United States exports are not placed at 
a competitive disadvantage.”. 

(b) IN GenERAL.—Section 10 (50 U.S.C. 
App. 2409) is amended by adding at the end 
the following: 

“(p) EXPORTS SUBJECT TO NATIONAL DISCRE- 
ro. In each instance in which an export 
license application is submitted to the Sec- 
retary for the export of goods or technology 
subject to the national discretion procedures 
of the Coordinating Committee, the Secre- 
tary shall formally issue or deny a license 
within 15 days after a properly completed 
application has been submitted under this 
section. 

“(q) EXPORTS SUBJECT TO FAVORABLE Con- 
SIDERATION.—In each instance in which an 
export license application is submitted to 
the Secretary for the export of goods or tech- 
nology subject to the favorable consider- 
ation procedures of the Coordinating Com- 
mittee or subject to special national discre- 
tion procedures requiring 30 days advance 
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notification to the Coordinating Committee, 
the Secretary shall formally deny the license 
or it shall be forwarded for review to the Co- 
ordinating Committee within 15 days after 
a properly completed application has been 
submitted under this section, unless the Sec- 
retary notifies the applicant that additional 
time will be required to conduct a prelicense 
investigation, but in any case the Secretary 
shall deny the license or forward the appli- 
cation to the Coordinating Committee 
within 45 days after a properly completed 
application has been submitted.”. 

(c) CONFORMING AMENDMENT. Section 
10(e)(2)A) (50 U.S.C. App. 2409(e)(2)(A)) is 
amended by striking “Except” and inserting 
the following: “For general exception cases 
controlled under section 5 of this Act and 
except”. 

SEC. 111. STATEMENT OF POLICY FOR GENERAL EX- 
CEPTION CASES. 

Section 3 (50 U.S.C. App. 2402) is amended 
by striking paragraph (15) and inserting the 
following: 

“(15) It is the policy of the United States 

% in considering the submission of 
cases to the group known as the Coordinat- 
ing Committee on behalf of United States ex- 
porters, including general exception cases, 
to ensure consistency in the treatment of ex- 
porters from the United States and from 
other countries participating in the Coordi- 
nating Committee, and to support democra- 
cy, free enterprise, and economic develop- 
ment in Eastern Europe and the Soviet 
Union; and 

“(B) to provide specific guidelines to 
United States exporters, through the publi- 
cation of regulations, public notices, and 
advisory opinions, with respect to goods, 
sectors, and end users eligible for general ex- 
ceptions referred to in subparagraph (A), 
and to fully and promptly notify United 
States exporters of all agreements and deci- 
sions adopted by the Coordinating Commit- 
tee with respect to such exceptions.". 

SEC. 112, CONTROL LIST REVIEW, 

(a) IN GENERAL.—Section 5(c) (50 U.S.C. 
App. 2404(c)) is amended— 

(1) in paragraph (1), by inserting before 
the period at the end of the second sentence 
the following: “and shall reflect multilateral 
control agreements reached by the group 
known as the Coordinating Committee’; 
and 

(2) by striking paragraph (3) and inserting 
the following: 

“(3) The Secretary shall review all goods 
and technology on the control list at least 
once each year in order to carry out the 
policy set forth in section 3(2)(A) of this Act 
and the provisions of this section. This 
review shall consider proposals for removing 
controls on exports and other changes in 
policy arising from applying the indexing 
procedures set forth in subsection (g), and 
shall serve as a basis for United States pro- 
posals for revision of the International In- 
dustrial List maintained by the Coordinat- 
ing Committee. To this end, the United 
States shall seek to ensure that the Coordi- 
nating Committee reviews each item on its 
list at least once every 2 years and the Secre- 
tary shall conduct a periodic review of each 
item on the control list for national security 
reasons so as to achieve the same 2-year 
review cycle. In any case in which the Co- 
ordinating Committee has failed to review 
an entry on the International Industrial 
List within 2 years, the Secretary of State 
shall, based upon United States review of its 
comparable entry, propose a review by the 
Coordinating Committee of that entry. 
Before beginning each periodic review, 
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which may not exceed 180 days in length, 
the Secretary shall publish notice of that 
review in the Federal Register. The Secre- 
tary shall provide a 30-day period during 
each review for comment and the submis- 
sion of data, with or without oral presenta- 
tion, by interested Government agencies 
and other affected parties. The Secretary 
shall further assess, as part of each review, 
the availability from sources outside the 
United States, of goods and technology com- 
parable to those subject to export controls 
imposed under this section. After consulta- 
tion with appropriate Government agencies, 
the Secretary shall make a determination of 
any revisions in the list within 30 days after 
the end of the review period. The concur- 
rence or approval of any other department 
or agency is not required before any such re- 
vision is made. The Secretary shall publish 
in the Federal Register any revisions in the 
list, with an explanation of the reasons for 
the revisions. In the case of national securi- 
ty controls implemented in cooperation 
with the Coordinating Committee, such re- 
visions in the list shall be made consistent 
with the scope of controls agreed to in the 
Coordinating Committee and shall be made 
effective no later than the effective date 
agreed to by the Coordinating Committee. 
The provisions of this paragraph apply to 
revisions of the list which consist of remov- 
ing items from the list or making changes in 
categories of, or other specifications in, 
items on the list. 

(b) SUNSET OF CONTROL List.—Section 50e 
(50 U.S.C. App. 2404íc)) is amended by 
adding at the end the following new para- 
graph: 

“(9)(A) Notwithstanding any other provi- 
sion of this section, as of September 30, 1992, 
and as of the end of each 2-year period oc- 
curring thereafter— 

i / all controls on the export of goods and 
technology to any country other than a con- 
trolled country shall ierminate, after consul- 
tation with the Coordinating Committee, as 
appropriate, and 

i / there shall be included in a United 
States proposal to the Coordinating Com- 
mittee the termination of all controls on the 
export of goods and technology to any con- 
trolled country, 
unless a determination is made with respect 
to such controls under subparagraph (B). 

“(B) Clause (i) or (ii) of subparagraph (A) 
shall not apply to a good or technology only 
if the Secretary determines that the good or 
technology shall be subject to export controls 
under this section on the basis of the policy 
set forth in section 3(2)(A). In determining 
whether a good or technology would make a 
significant contribution to the military po- 
tential of any other country or combination 
of countries which would prove detrimental 
to the national security of the United States, 
the Secretary shall consult with the Secre- 
tary of Defense. 

“(C) The form of a determination by the 
Secretary under subparagraph (B) with re- 
spect to goods or technology may be either— 

/i) a separate determination with respect 
to a particular good or technology, or 

ii / a determination with respect to the 
technological parameters descriptive of cate- 
gories of goods or technology. 

The Secretary shall publish each such deter- 
mination in the Federal Register. 

“(D) Not later than November 1, 1992, and 
not later than the end of each 2-year period 
occurring thereafter, the Secretary of State 
shall complete the consultations referred to 
in subparagraph (A/(i) and shall submit a 
proposal to the Coordinating Committee to 
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terminate controls applicable to the export 
of all goods or technology to which subpara- 
graph (A)(ii) applies. 

E) Not later than 30 days after the date 
on which the Coordinating Committee 
makes a decision concerning a proposal 
made by the United States under subpara- 
graph (D), the Secretary shall publish in the 
Federal Register those changes in export 
controls resulting from such decision. 

“(F) Before the effective date established 
by the Coordinating Committee for imple- 
menting a decision described in subpara- 
graph (E), the Secretary shall publish those 
changes in the regulations issued under this 
Act that are necessary to implement such de- 
cision. 

“(G) Not later than the effective date es- 
tablished by the Coordinating Committee 
for implementing a decision described in 
subparagraph (E), the Secretary shall cease 
to require authority or permission to export 
any goods or technology for which the Co- 
ordinating Committee has ceased to require 
authority or permission to export under 
such decision. 


SEC. 113, UNILATERAL CONTROLS. 


Section 5fc/(6) (50 U.S.C. App. 2404(e/(6)) 
is amended by adding at the end the follow- 
ing: 

C/) For purposes of this paragraph, an 
export control shall be considered to be uni- 
laterally maintained by the United States if 
it is a restriction, condition, or interpreta- 
tion imposed by the Secretary upon any 
goods or technology, or upon any license ap- 
plication for the export of such goods or 
technology, that is not imposed or imple- 
mented in similar circumstances by other 
participating governments of the Coordinat- 
ing Committee, or that is not otherwise spe- 
cifically permitted by this Act. 

“(D) The Secretary shall seek to ensure 
that no new unilateral controls are cre- 
ated. 


SEC. 1H. TRADE SHOWS, 


Section 5fe/(6) (50 U.S.C. App. 2404(e)) is 
amended to read as follows: 

“(6) Consistent with multilateral control 
arrangements, an application for a license 
for the export to a controlled country of any 
good on which export controls are in effect 
under this section, without regard to the 
technical specifications of the good, for the 
purpose of demonstration or erhibition ata 
trade show, shall carry a presumption of ap- 
proval v 

“(A) the United States exporter retains 
title to the good and complies with any safe- 
guard requirement imposed by the Secretary 
during the entire period in which the good is 
in the controlled country; and 

“(B) the exporter removes the good from 
the controlled country within a reasonable 
period of time after the conclusion of the 
trade show or demonstration, as defined in 
regulations issued by the Secretary.”. 


SEC, 115, EXPORTS OF RELATED TECHNICAL DATA. 


Section 51e (50 U.S.C. App. 2404(e)) is 
amended by adding at the end the following 
new paragraph: 

“(8) Any general or validated license au- 
thorizing the export of any goods or technol- 
ogy shall also authorize the export of oper- 
ation technical data related to such goods or 
technology, whether or not such data is spe- 
cifically referenced in the license or license 
application, if the technical level of the data 
does not exceed the minimum level neces- 
sary to install, repair, maintain, check, op- 
erate, or use the goods or technology. 
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SEC. 116, INDEXING PROCEDURES. 

Section 5(g/ (50 U.S.C. App. 2404(g)) is 
amended to read as follows: 

“(g) INDEXING.—(1) In order to ensure that 
requirements for validated licenses and 
other licenses authorizing multiple exports 
are periodically removed as goods or tech- 
nology subject to such requirements become 
obsolete with respect to the national securi- 
ty of the United States, the Secretary shall, 
not later than 6 months after the date of the 
enactment of the Export Administration 
Amendments Act of 1990, establish, in re- 
sponse to recommendations of technical ad- 
visory committees under paragraph (2), in- 
dexing procedures which provide for in- 
creases in the performance levels of goods or 
technology described in paragraph (2)(A) 
that are subject to any such licensing re- 
quirements. Such indexing procedures shall 
emphasize the technical specifications of 
goods or technology below which no author- 
ity or permission to export is required as 
compared to the most technologically ad- 
vanced commercially available version of 
the same or equivalent goods or technology. 
Goods or technology referred to in the pre- 
ceding sentence which no longer meet the 
performance levels increased pursuant to 
such procedures— 

“(A) the removal of controls on exports of 
such goods or technology to controlled coun- 
tries shall be incorporated into United 
States proposals to the Coordinating Com- 
mittee, and 

“(B) controls under this section on exports 
of such goods or technology to countries 
other than controlled countries shall be re- 
moved, after consultations with the Coordi- 
nating Committee, as appropriate, 
unless— 

“fi) the Secretary, after consultation with 
the Secretary of Defense and the heads of 
other appropriate executive departments (as 
defined in section 101 of title 5, United 
States Code), issues a determination that re- 
moval of controls on the goods or technology 
will permit exports that will be detrimental 
to the national security of the United States; 
and 

“(ii) the Secretary reports that determina- 

tion in writing, together with a description 
of the specific anticipated impact on the na- 
tional security of the United States, to the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 
The Secretary shall also consider, where ap- 
propriate, eliminating site visitation re- 
quirements for goods and technology from 
which export controls have been removed 
under this subsection. 

“(2)(A) In carrying out this subsection, the 
Secretary shall direct the technical advisory 
committees appointed under subsection (h) 
to recommend indexing procedures for goods 
or technology— 

“fij which are eligible for export under a 
distribution license, 

iii which are eligible for favorable con- 
sideration under the rules of the Coordinat- 
ing Committee, 

iii / below which exports require only no- 
tification of the governments participating 
in the Coordinating Committee, and 

iv / below which no authority or permis- 
sion to export may be required under this 
section. 

The technical advisory committees shall 
submit their recommendations for indexing 
procedures, as they are made, to the Secre- 
tary, who shall determine, within 30 days 
after each submission, or within 45 days 
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after a submission in the event of an objec- 
tion by the head of any other executive de- 
partment, whether to accept the procedures 
or to refer the procedures back to the appro- 
priate technical advisory committee for fur- 
ther consideration. 

“(B) The proposals referred to in para- 
graph (1){A) shall be made at the next meet- 
ing of the Coordinating Committee, at 
which list review is conducted, that is held 
after the procedures under this subsection 
are applied to the goods or technology in- 
volved. ”. 

SEC. 117. NEGOTIATIONS WITH OTHER COUNTRIES; 
DEPARTMENT OF COMMERCE REPRE- 
SENTATIVE. 

Section 5/k) (50 U.S.C. App. 2404(k)) is 
amended— 

(1) by inserting “(1)” after “(k)”; 

(2) in the last sentence by striking 9 
and inserting “(a/(4)"; and 

(3) by adding at the end the following: 

“(2) The Secretary shall undertake a 
review of, and report to the Congress not 
later than 6 months after the date of the en- 
actment of this paragraph on, the goods and 
technology available from newly industrial- 
ized countries to determine if such goods 
and technology are of such sophistication 
that they warrant multilateral export con- 
trols. If the Secretary determines that such 
multilateral controls are warranted, the Sec- 
retary of State shall propose to the Coordi- 
nating Committee to initiale negotiations 
with such newly industrialized countries to 
reach agreements with them under para- 
graph (1) or to obtain their participation in 
the Coordinating Committee. 

“(3) Whenever— 

i the Secretary is authorized to make a 
decision or determination under this Act 
that affects exports from the United States 
to controlled countries, 

„B/ the Secretary makes such a determi- 
nation, and 

“(C) such determination is final except 
that the approval of the Coordinating Com- 
mittee is required, 
the Secretary of State shall, within 7 days 
after receiving that determination from the 
Secretary, submit to the Coordinating Com- 
mittee a United States proposal that would 
have the effect of applying that determina- 
tion to exports to controlled countries. 

“(4) The Secretary, or an officer or employ- 
ee of the Department of Commerce designat- 
ed by the Secretary, shall be a member of the 
permanent United States delegation to the 
Coordinating Committee. 

SEC. 118, REMOVAL OF SECTION 5(k) DESIGNATION, 

Section S(k/(1) (as amended by section 
117) is amended by adding at the end the fol- 
lowing: “If any country accorded the treat- 
ment authorized by the preceding sentence 
Sails to maintain export restrictions compa- 
rable in practice to those maintained by the 
Coordinating Committee, as determined by 
the Secretary, in consultation with the Sec- 
retary of State and the Secretary of Defense, 
the Secretary shall restrict or terminate such 
treatment of that county. 

SEC. 119. NOTIFICATION OF COCOM ACTIONS. 

Section 5 (50 U.S.C. App. 2404) is amended 
by adding at the end the following new sub- 
section: 

“¢r) PUBLICATION OF COCOM Actions.—(1) 
Within 90 days after the date of the enact- 
ment of this subsection, the Secretary shall 
publish the full text of the 3 International 
Lists of the Coordinating Committee, togeth- 
er with all notes and understandings con- 
cerning such lists that are agreed to by the 
Coordinating Committee. The Secretary 
shall update the publication under the pre- 
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ceding sentence at least once in each 1-year 
period occurring thereafter. 

“(2) The Secretary shall publish— 

“(A) the full text of any agreements of the 
Coordinating Committee affecting the Inter- 
national Lists, together with all notes, un- 
derstandings, and other aspects of such 
agreements, all revisions to such terts, and 
the proposals of the United States to revise 
the International Lists that are submitted to 
the Coordinating Committee before negotia- 
tions on these proposals begin (except for 
classified information contained in the jus- 
tification for such proposals), 

B) subject to the limitations set forth in 
section 12(c/, decisions on requests for gen- 
eral exceptions to the Industrial List por- 
tion of the International Lists of the Coordi- 
nating Committee, and 

C/ other decisions made by the Coordi- 
nating Committee, to the maximum extent 
possible. 


Such publication shall be made within 30 
days after the agreements are reached, nego- 
tiations on the proposals begin, or the deci- 
sions are made, as the case may be. The pub- 
lication of a particular matter need not be 
made under subparagraph (A) or (C) to the 
extent that the Secretary makes a written 
finding to the Congress that to publish that 
matter would be contrary to national or 
international security, would abridge the 
confidentiality of the decision-making proc- 
esses of the Coordinating Committee, or 
would otherwise be inconsistent with the ob- 
ligations of the United States to the Coordi- 
nating Committee.“ 

SEC. 120. REVIEW OF LICENSES. 

Section 10 (50 U.S.C. App. 2409) is amend- 
ed by adding at the end the following: 

“(r) COUNTRIES OF CONCERN REGARDING 
PROLIFERATION AND REGIONAL STABILITY.—(1) 
A determination of the Secretary to approve 
the export license applications described in 
paragraph (2) may be made only after con- 
sultation with the Secretary of Defense and 
the Secretary of State for a period of 20 
days, 

“(2) The license applications to which 
paragraph (1) applies are those for— 

“(A) the export of goods or technology 
under the authority of section 6(l) to a coun- 
try of concern regarding missile prolifera- 
tion; 

B/ the export of goods or technology 
under the authority of section m/ to a 
country of concern regarding chemical and 
biological weapons proliferation; and 

“(C) the export of goods or technology to 
Iran, Iraq, Libya, Syria, or any other coun- 
try the government of which is determined 
under section 6(j) to have repeatedly provid- 
ed support for acts of international terror- 
ism. 

“(3) The countries of concern referred to 
in paragraph (2) shall be maintained on a 
classified list established by the Secretary of 
State, in consultation with the Secretary 
and the Secretary of Defense. 

“(4) If the Secretary of Defense disagrees 
with the determination of the Secretary to 
approve an export license to which para- 
graph (2)(A) or (C) applies, or if the Secre- 
tary of State disagrees with the determina- 
tion of the Secretary to approve an export li- 
cense to which paragraph (2)(B) applies, the 
Secretary of Defense or State (as the case 
may be) shall so notify the Secretary within 
the 20 days provided for consultation on the 
determination. The Secretary of Defense or 
State (as the case may be) shall at the same 
time submit the matter to the President for 
resolution of the dispute. The Secretary shall 
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also submit the Secretary's recommendation 
to the President on the license application. 

5 The President shall approve or disap- 
prove the export license application within 
20 days after receiving the submission of the 
Secretary of Defense or State under para- 
graph (4). 

“(6) If the Secretary of Defense or State (as 
the case may be) fails to notify the Secretary 
within the time period prescribed in para- 
graph (4), the Secretary may approve the li- 
cense application without awaiting the no- 
tification by the Secretary of Defense or 
State (as the case may be). If the President 
fails to notify the Secretary of the Presi- 
dent s decision on the export license appli- 
cation within the time period prescribed in 
paragraph (5), the Secretary may approve 
the license application without awaiting the 
President's decision on the license applica- 
tion. 

% Within 10 days after an export license 
is issued to which this subsection applies, 
the Secretary shall provide to the Secretary 
of Defense and the Secretary of State the li- 
cense application and accompanying docu- 
ments issued to the applicant, to the extent 
that the relevant Secretary indicates the 
need to receive such application and docu- 
ments. 

SEC. 121, CRIMINAL PENALTIES. 

Section 11(b) (50 U.S.C. App. 2410(b)) is 
amended in paragraphs (1) and (2)— 

(1) by striking “five times” each place it 
appears and inserting “10 times”; 

(2) by striking “$1,000,000” each place it 
appears and inserting “$2,000,000”; 

(3) by striking “$250,000” each place it ap- 
pears and inserting “$500,000”; and 

(4) by striking “5 years” and inserting “10 
years”. 

SEC. 122. POLICY TOWARD COUNTRIES RECEIVING LI- 
CENSING BENEFITS. 

Section 11A (50 U.S.C. App. 2410a) is 
amended— 

(1) in subsection (a/(1), by inserting after 
“Committee,” the following: “pursuant to an 
agreement to restrict exports negotiated in 
accordance with section 5(k/(1), or pursuant 
to an export control system maintained by a 
controlled country that is receiving erpand- 
ed licensing benefits from the Coordinating 
Committee because of its recognition as a 
lesser strategic threat as described in section 
5(b)(2), and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “and” 
after the comma at the end; 

(B) in paragraph (2), by striking the 
period and inserting “, and”; and 

(C) by adding after paragraph (2) the fol- 
lowing new paragraph. 

“(3) the revocation by the Secretary of any 
validated export license previously issued 
for export by or to that foreign person, not- 
withstanding any other provision of law, 
and entry by the Secretary of an order deny- 
ing all export privileges to that foreign 
person. 

The Secretary shall publish any order under 
paragraph (3) in the Federal Register. 
SEC. 123. ENFORCEMENT AUTHORITY. 

(a) FORFEITURE OF SEIZED ITEMS,—Section 
12(a)(3) (50 U.S.C. App. 2411fas(3)) is 
amended by adding at the end the following: 

C All goods or technology lawfully 
seized under this paragraph by authorized 
officers or employees of the Department of 
Commerce shall be forfeited to the United 
States. Those provisions of law relating to— 

i) the seizure, summary and judicial for- 
feiture, and condemnation of property for 
violations of the customs laws, 

ii / the disposition of such property or 
the proceeds from the sale thereof, 
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ii / the remission or mitigation of such 
forfeitures, and 

iv / the compromise of claims, 
shall apply to seizures and forfeitures in- 
curred, or alleged to have been incurred, 
under the provisions of this subparagraph, 
insofar as applicable and not inconsistent 
with this Act; except that such duties as are 
imposed upon the customs officer or any 
other person with respect to the seizure and 
forfeiture of property under the customs 
laws shall be performed with respect to sei- 
zures and forfeitures of property under this 
subparagraph by the Secretary or such offi- 
cers and employees of the Department of 
Commerce as may be authorized or desig- 
nated for that purpose by the Secretary, or, 
upon the request of the Secretary, by any 
other agency that has authority to manage 
and dispose of seized property. 

(b) INVESTIGATIVE OPERATIONS.—Section 
12(a/) is amended— 

(1) by redesignating paragraph (8) as 
paragraph (9); and 

(2) by inserting after paragraph (7) the fol- 
lowing: 

“(8)(A) With respect to any undercover in- 
vestigative operation conducted by the 
Office of Export Enforcement of the Depart- 
ment of Commerce (hereinafter in this para- 
graph referred to as ‘OEE’) necessary for the 
detection and prosecution of violations of 
this Act— 

%% funds made available for export en- 
forcement under this Act may be used to 
purchase property, buildings, and other fa- 
cilities, and to lease space within the United 
States, without regard to sections 1341 and 
3324 of title 31, United States Code, the third 
undesignated paragraph under the heading 
‘MISCELLANEOUS’ of the Act of March 3, 1877 
(19 Stat. 370; 40 U.S.C. 34), sections 3732(a) 
and 3741 of the Revised Statutes of the 
United States (41 U.S.C. 11fa) and 22), and 
subsections (a) and (c) of section 304, and 
section 305, of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
254 (a) and íc) and 255); 

ii / funds made available for export en- 
forcement under this Act may be used to es- 
tablish or to acquire proprietary corpora- 
tions or business entities as part of an OEE 
undercover operation, and to operate such 
corporations or business entities on a com- 
mercial basis, without regard to section 
9102 of title 31, United States Code; 

iii / funds made available for export en- 
forcement under this Act and the proceeds 
from OEE undercover operations may be de- 
posited in banks or other financial institu- 
tions without regard to the provisions of 
section 648 of title 18, United States Code, 
and section 3302 of title 31, United States 
Code; and 

iv / the proceeds from OEE undercover 
operations may be used to offset necessary 
and reasonable expenses incurred in such 
operations without regard to the provisions 
of section 3302 of title 31, United States 
Code; 
if the Director of OEE (or an officer or em- 
ployee designated by the Director) certifies, 
in writing, that any action authorized by 
clause (i), (ii), fiii), or (iv) is necessary for 
the conduct of the undercover operation. 

“(B) If a corporation or business entity es- 
tablished or acquired as part of an OEE un- 
dercover operation with a net value of more 
than $50,000 is to be liquidated, sold, or oth- 
erwise disposed of, OEE shall report the cir- 
cumstances to the Secretary and the Comp- 
troller General, as much in advance of such 
disposition as the Director of OEE or his or 
her designee determines is practicable. The 
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proceeds of the liquidation, sale, or other 
disposition, after obligations incurred by 
the corporation or business enterprise are 
met, shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

As soon as the proceeds from an un- 
dercover investigative operation with re- 
spect to which an action is authorized and 
carried out under this paragraph are no 
longer necessary for the conduct of such op- 
eration, such proceeds or the balance of such 
proceeds remaining at the time shall be de- 
posited into the Treasury of the United 
States as miscellaneous receipts, 

D/ii/ The Director of OEE shall conduct 
a detailed financial audit of each undercov- 
er investigative operation which is closed 
and shall submit the results of the audit in 
writing to the Secretary. Not later than 180 
days after an OEE undercover operation is 
closed, the Director of OEE shall submit to 
the Congress a report on the results of the 
audit. 

“fiil The Director of OEE shall also 
submit as part of the annual report submit- 
ted by the Secretary under section 14 a 
report to the Congress specifying— 

“(I) the number of OEE undercover inves- 
tigative operations pending as of the end of 
the period for which such report is submit- 
ted; 

“(ID the number of OEE undercover inves- 
tigative operations commenced in the 1-year 
period preceding the period for which such 
report is submitted; and 

Il the number of OEE undercover in- 
vestigative operations closed in the 1-year 
period preceding the period for which such 
report is submitted and, with respect to each 
such closed undercover operation, the re- 
sults obtained and any civil claims made 
with respect thereto. 

E/ For purposes of subparagraph D/ 

% / the term ‘closed’ refers to the earliest 
point in time at which all criminal proceed- 
ings (other than appeals) are concluded, or 
covert activities are concluded, whichever 
occurs later; 

ii / the terms ‘undercover investigative 
operation’ and ‘undercover operation’ mean 
any undercover investigative operation con- 
ducted by OEE 

in which the gross receipts (excluding 
interest earned) exceed $50,000, or expendi- 
tures (other than expenditures for salaries of 
employees) exceed $150,000, and 

“(II) which is exempt from section 3302 or 
9102 of title 31, United States Code, 
except that subclauses (I) and (II) shall not 
apply with respect to the report to the Con- 
gress required by clause (ii) of subparagraph 
(D); and 

iii / the term ‘employees’ means employ- 
ees, as defined in section 2105 of title 5, 
United States Code, of the Department of 
Commerce.“. 

SEC. 124. JUDICIAL REVIEW. 

Section 13(a/) (50 U.S.C. App. 2412(a)) is 
amended to read as follows: 

“Sec. 13. (a) APPLICABILITY.— 

“(1) EXEMPTIONS FROM ADMINISTRATIVE PRO- 
cepuRE.—Except as expressly provided in 
this Act, sections 551, 553 through 559, and 
701 through 706 of title 5, United States 
Code, do not apply to the functions erer- 
cised under this Act. 

% JUDICIAL REVIEW.—A final agency 
action under this Act may be reviewed by 
appeal to the United States Court of Appeals 
for the District of Columbia Circuit, to the 
extent provided in this paragraph. The 
court’s review in any such appeal shall be 
limited to determining whether— 
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/A a regulation 

i / fails to take an action compelled by 
this Act, 

ii) takes an action prohibited by this 
Act, or 

iii / otherwise violates the express terms 
of this Act; 

B/) an agency action violates the express 
terms of this Act; 

an agency action violates the express 
terms of an agency regulation establishing 
time requirements or other procedural re- 
quirements of a non-discretionary nature; 

D/ the issuance of regulations compelled 
by this Act complies with time restrictions 
imposed by this Act; 

E/ license decisions are made and ap- 
peals thereof are concluded in compliance 
with time restrictions imposed by this Act; 

F) classifications and advisory opinions 
are issued in compliance with time restric- 
tions imposed by this Act; 

“(G) foreign availability determinations 
are in compliance with time restrictions im- 
posed by this Act; or 

H the United States has complied with 
the requirements of section 5(f) after a for- 
eign availability determination has been 
rendered. 

SEC. 125, POLICY TOWARD THE PEOPLE'S REPUBLIC 
OF CHINA, 

(a) FINDINGS AND PoLicy.—The Congress 
finds that— 

(1) the United States and the group known 
as the Coordinating Committee have grant- 
ed special licensing preferences in favor of 
exports to the People’s Republic of China 
compared to other controlled countries 
under the Export Administration Act of 
1979, based upon a consensus that the Peo- 
ple’s Republic of China posed a reduced na- 
tional security threat; 

(2) the United States policy of differentiat- 
ing the People’s Republic of China from 
other controlled countries was also intended 
to encourage emerging democratization and 
economic reform in that country; and 

(3) the assumptions underlying past policy 

must be reevaluated in light of massive 
abuses of human rights by the Government 
of the People’s Republic of China and evi- 
dence that the Chinese Government has as- 
sisted in the proliferation of missiles and 
nuclear technology to politically volatile 
areas of the world. 
It is therefore the policy of the United States 
that export licensing preferences for the Peo- 
ple’s Republic of China should be eliminat- 
ed, applications for distribution licenses 
and comprehensive operations licenses 
under section 4(a)(2) of the Export Adminis- 
tration Act of 1979 should be denied, and 
access to dual-use goods and technology rep- 
resenting proliferation concerns should be 
restricted, 

(b) NO PREFERENTIAL TREATMENT.—Section 
5(b) (50 U.S.C. App. 2404(b)) is amended by 
adding at the end the following: 

/ In the context of the ‘Core List’ ex- 
ercise undertaken pursuant to the agree- 
ment reached at the Coordinating Commit- 
tee High Level Meeting of June 6 and 7, 
1990, the United States representative to the 
Coordinating Committee should oppose 
preferential treatment for the People’s Re- 
public of China compared to the treatment 
of other controlled countries. 

5 If the President determines that li- 
censing treatment for the People’s Republic 
of China should be liberalized compared to 
other controlled countries, no action to so 
liberalize such treatment should be taken 
until 30 days after the President reports 
such determination to the Congress stating 
the justification for the change in policy. 
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(c) PROLIFERATION CONCERNS REGARDING 
THE PEOPLE’S REPUBLIC OF CA. Section 6 
(50 U.S.C. App. 2405), is amended by adding 
al the end the following: 

“(q) PROLIFERATION CONCERNS REGARDING 
THE PEOPLE'S REPUBLIC OF CHINA.—(1) Re- 
quests for authority or permission to export 
goods or technology to the People’s Republic 
of China which are controlled under this 
section, pursuant to multilateral arrange- 
ments to control proliferation of chemical 
weapons and missile technology, should be 
denied in the absence of adequate assur- 
ances regarding appropriate end-use and 
nontransfer of goods or technology to a 
country or project of concern. 

“(2) In order to ensure effective control of 
proliferation through the People’s Republic 
of China, the Secretary of State should seek 
the cooperation of other governments in- 
volved in multilateral control arrangements 
to restrict exports of such goods and technol- 
ogy in harmonizing treatment of exports to 
the People's Republic of China with control 
efforts of the United States. 

“(3) The policy in subparagraph (1) shall 
remain in effect unless the President deter- 
mines and reports to the Congress that the 
People’s Republic of China has ceased to act 
in a manner inconsistent with multilateral 
nonproliferation efforts. ”. 

SEC. 126. EXPORT OF SATELLITES FOR LAUNCH BY 
PEOPLE'S REPUBLIC OF CHINA. 

(a) ProHIBITION.—Notwithstanding any 
other provision of law, no satellite of United 
States origin that is intended for launch 
from a launch vehicle owned by the People's 
Republic of China may be exported from the 
United States. 

(b) Waiver.—The prohibition contained in 
subsection (a) may be waived by the Presi- 
dent on a case-by-case basis upon certifica- 
tion by the United States Trade Representa- 
tive that the People’s Republic of China is, 
with regard to the respective satellite, com- 
ponents, or technology related thereto for 
which the export license request is pending, 
in full compliance with the Memorandum of 
Agreement Between the Government of the 
United States of America and the Govern- 
ment of the People’s Republic of China Re- 
garding International Trade in Commercial 
Launch Services. 

SEC. 127. EXPORTS TO THE SOVIET UNION. 

(a) Lirnuania.—It is the sense of the Con- 
gress that no exports to the Soviet Union 
otherwise permitted by virtue of the amend- 
ments made by this title may be licensed 
until the President certifies to the Congress 
that the Soviet Union has entered into seri- 
ous negotiations with the elected govern- 
ment of Lithuania for the purpose of allow- 
ing the self-determination of Lithuania and 
is conducting such negotiations without 
economic coercion. 

(b) EMIGRATION RESTRICTIONS ON SOVIET 
Jewry.—It is the sense of the Congress that 
no exports to the Soviet Union otherwise 
permitted by virtue of the amendments 
made by this title should be made if the 
Soviet Union takes action to restrict the 
emigration of Jews from the Soviet Union. 
SEC. 128, PROHIBITION OF CERTAIN TRANSACTIONS 

BETWEEN CERTAIN UNITED STATES 
FIRMS AND CUBA. 

Notwithstanding any other provision of 
law, no license may be issued for any trans- 
action described in section 515.559 of title 
31, Code of Federal Regulations, as in effect 
on July 1, 1989. 

SEC. 129. AUTHORIZATION OF APPROPRIATIONS. 

Section 18(b) (50 U.S.C. App. 2417(b)) is 
amended to read as follows: 

“(6) AUTHORIZATION.—There are authorized 
to be appropriated to the Department of 
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Commerce to carry out the purposes of this 
Act— 

“(1) $46,707,000 for the fiscal year 1991, of 
which $150,000 shall be available only for 
the representation of the Secretary or the 
Secretary’s designee at the Coordinating 
Committee under section 5(k/(4); and 

“(2) such additional amounts for the fiscal 
year 1991 as may be necessary for increases 
in salary, pay, retirement, other employee 
benefits authorized by law, and other non- 
discretionary costs. 

SEC. 130. EXTENSION OF THE ACT. 

Section 20 (50 U.S.C. App. 2419) is amend- 
ed by striking “September 30, 1990” and in- 
serting June 30, 1992”. 

SEC, 131. TECHNICAL AMENDMENTS, 

(a) SECTION 5,—Section 5(f) (50 U.S.C. App. 
2404(f)) is amended— 

(1) in paragraph (2)(A) by striking ‘“(k)” 
and inserting “(k)(1)"; and 

(2) in paragraph (10) by striking “subsec- 
tions (f) and” and inserting “subsection”. 

(b) Section 11A.—Section 11A(k/(3) (50 
U.S.C. App. 2410A(k/)(3)) is amended— 

(1) by striking “(3)” and inserting “(2)”; 
and 

(2) by striking “paragraph (2)" and insert- 
ing “paragraph (1)". 

(ce) SECTION 16.—Section 16 (50 U.S.C. App. 
2415) is amended by striking “As used” and 
inserting “Except as otherwise provided, as 
used”, 

TITLE I—EXPORT PROMOTION 
SEC, 201. UNITED STATES AND FOREIGN COMMER- 
CIAL SERVICE. 

fa) MINISTER-COUNSELORS.—Section 
2301(d)(1) of the Export Enhancement Act of 
1988 (15 U.S.C. 4721(d/(1)) is amended in 
the first sentence by striking “8” and insert- 
ing “12”. 

(b) REPORT ON TRAINING.—The Secretary of 
Commerce shall, not later than 6 months 
after the date of the enactment of this Act, 
submit to the Congress a report on the ade- 
quacy of the training of officers and employ- 
ees of the United States and Foreign Com- 
mercial Service in the following areas: writ- 
ing of commercial reports, language skills, 
cultural awareness, and public speaking. 

(c) COMMERCIAL SERVICE OFFICERS AND MUL- 
TILATERAL DEVELOPMENT BANKS.—Section 
2302 of the Export Enhancement Act of 1988 
(15 U.S.C. 4722) is amended— 

(1) in subsection (b)(3)— 

(A) by striking “and to permit” and insert- 
ing “to permit’; and 

(B) by inserting before the period the fol- 
lowing: “, and to provide them with assist- 
ance in completing such documents”; and 

(2) in subsection (c) by striking “and the 
African Development Fund” and inserting 
“the African Development Fund, and the Eu- 
ropean Bank for Reconstruction and Devel- 
opment (subject to the enactment of legisla- 
tion authorizing participation by the 
United States in that bank)”. 

(d) INCREASE IN COMMERCIAL SERVICE OFFI- 
CERS IN CERTAIN COUNTRIES.—The Secretary 
of Commerce shall increase the number of 
Commercial Service Officers, in each of the 
5 countries with which the United States 
had the greatest trade deficit in calendar 
year 1989 (as reflected in the merchandise 
trade figures reported by the Department of 
Commerce), by 2 over the number of such of- 
ficers assigned to each of such countries in 
fiscal year 1989. 

SEC, 202, QUALIFICATIONS FOR MARKET DEVELOP- 
MENT COOPERATIVE PROGRAM. 

Section 2303(c)/(2) of the Export Enhance- 

ment Act of 1988 (15 U.S.C. 4723(c)(2)) is 
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amended by striking and computer data 
bases” and inserting “computer data bases, 
and methods of distribution of goods and 
services”. 

SEC. 203. COUNTRY REPORTS ON TRADE PRACTICES. 

Section 2202 of the Export Enhancement 
Act of 1988 (15 U.S.C. 4711) is amended in 
the first sentence by striking “January” and 
inserting “May”. 

SEC. 204. REPORT ON EXPORT POLICY. 

(a) IN GENERAL.—The Secretary of Com- 
merce shall submit to the Congress, not later 
than May 31 of each year, a report on the 
international economic position of the 
United States and shall, not later than June 
30 of each year, appear before the Commit- 
tee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Foreign 
Affairs of the House of Representatives to 
testify on issues addressed in such report. 

(b) CONTENTS.—(1) Each report under sub- 
section (a) shall address the following: 

(A) The state of United States internation- 
al economic competitiveness, focusing, in 
particular, on Department of Commerce ef- 
forts to— 

(i) encourage research and development of 
technologies and products deemed critical 
for industrial leadership; 

(ii) promote investment in and improved 
manufacturing processes for such technol- 
ogies and products; and 

(iii) increase United States industrial ex- 
ports of products using the technologies de- 
scribed in clause (i) to those markets where 
the United States Government has sought to 
reduce barriers to exports. 

(B) The current Department of Commerce 
export development strategy, including the 
implementation of the United States and 
Foreign Commerce Service Strategic Review 
and the activities of the Trade Promotion 
Coordinating Committee. 

(C) Other specific Department of Com- 
merce recommendations to improve the 
United States balance of trade. 

(2) The first report provided under this 
section shall also address Government 
export financing programs and actions 
planned or underway to improve them. 

(3) Portions of each report under this sec- 
tion may be based upon relevant reports and 
testimony produced by the Department of 
Commerce or other agencies, but the policy 
views shall be those of the Secretary of Com- 
merce. 

SEC. 205. REPORT ON EXPORT PROMOTION. 

The Comptroller General shall, not later 
than June 30, 1991, prepare and transmit to 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs 
of the Senate, a report that— 

(1) analyzes ways to promote United 
States exports; and 

(2) addresses— 

(A) progress made in strengthening coordi- 
nation of Federal erport promotion efforts, 

(B) efforts made to improve coordination 
of Federal export promotion activities with 
the States, 

(C) efforts made to improve export promo- 
tion coordination and cooperation with pri- 
vate industry groups, and 

(D) the adequacy of Federal, State, and 
private sector export finance programs. 

SEC. 206. EXPORT PROMOTION AUTHORIZATION. 

Section 202 of the Export Administration 
Amendments Act of 1985 (15 U.S.C. 4052) is 
amended to read as follows: 

“There are authorized to be appropriated 
to the Department of Commerce— 
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“(1) to carry out export promotion pro- 
grams, $167,600,000 for the fiscal year 1991; 
and 

“(2) to carry out section 2303 of the Omni- 
bus Trade and Competitiveness Act of 1988, 
$6,000,000 for fiscal year 1991.”. 

SEC. 207, INTEREST SUBSIDY PROGRAM. 

(a) REQUIREMENT TO EXPEND AMOUNTS AP- 
PROPRIATED.—Section 2(f)(1) of the Export- 
Import Bank Act of 1945 (12 U.S.C. 
635(f)(1)) is amended by striking “may 
enter” and inserting “shall use all amounts 
appropriated to carry out this subsection to 
enter”. 

(b) EXTENSION OF PROGRAM THROUGH THE 
END oF FISCAL YEAR 1992.—Section 2(f)(4) of 
such Act (12 U.S.C. 635(f/(4)) is amended by 
striking “1991” and inserting “1992”. 

(c) LIMITATION ON AUTHORIZATION OF APPRO- 
PRIATIONS FOR FISCAL YEAR 1992.—Section 
2(f)(3) of such Act (12 U.S.C. 635(f)(3)) is 
amended— 

(1) in subparagraph 
“and”: 

(2) in subparagraph (B), by striking the 
period and inserting , and”; and 

(3) by adding at the end the following: 

C $35,000,000, for fiscal year 1992.”. 

SEC. 208. HUMAN RIGHTS IN YUGOSLAVIA. 

(a) Finpincs.—The Congress finds that the 
Department of States Country Report on 
Human Rights Practices for 1989 cites many 
human rights practices in Yugoslavia that 
violate internationally accepted human 
rights standards, including infringement 
upon and abrogation of the rights of assem- 
bly and fair trial, freedom of speech, and 
freedom of the press. 

(b) Report.—The President shall submit a 
report to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance, and Urban 
Affairs of the House of Representatives, not 
later than 3 months after the date of the en- 
actment of this Act, explaining why Export- 
Import Bank funding for exports to Yugo- 
slavia has not been restricted or denied pur- 
suant to section 2(b/(1)(B) of the Export- 
Import Bank Act of 1945. 

SEC. 209, INCREASE OF MEMBERSHIP OF ADVISORY 
COMMITTEE, 

Section 3(d/(1)(A) of the Export-Import 
Bank Act of 1945 (12 U.S.C. 635a(d)(1)(A)) is 
amended by striking “twelve” and inserting 
ge Re 
SEC. 210. TECHNICAL CORRECTIONS RELATING TO 

THE INTERNATIONAL DEVELOPMENT 
AND FINANCE ACT OF 1989. 

(a) ELIMINATION OF LANGUAGE MADE OBSO- 
LETE BY ETHICS REFORM ACT OF 1989.—Sub- 
section (c) of section 101 of the Internation- 
al Development and Finance Act of 1989 
(103 Stat. 2494; Public Law 101-240), and 
the amendments made by such subsection, 
are hereby repealed, and section 2fa/(1) of 
the Export-Import Bank Act of 1945 shall be 
applied and administered as if such subsec- 
tion (c) had never been enacted. 

(b) REPEAL OF INADVERTENTLY INSERTED 
PARAGRAPH.—Paragraph (7) of section 101(b) 
of the International Development and Fi- 
nance Act of 1989 (103 Stat. 2494; Public 
Law 101-240) is hereby repealed, and section 
15 of the Export-Import Bank Act of 1945 
shali be applied and administered as if such 
paragraph had not been enacted. 

TITLE I1I—MISSILE TECHNOLOGY 
SEC. 301. POLICY. 

It should be the policy of the United States 
to take all appropriate measures— 

(1) to discourage the proliferation, devel- 
opment, and production of the weapons, ma- 
terial, and technology necessary to produce 


(A), by striking 
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or acquire missiles that can deliver weapons 
of mass destruction; 

(2) to discourage countries and private 
persons in other countries from aiding and 
abetting any states from acquiring such 
weapons, material, and technology; 

(3) to strengthen United States and ezist- 
ing multilateral export controls to prohibit 
the flow of materials, equipment, and tech- 
nology that would assist countries in ac- 
quiring the ability to produce or acquire 
missiles that can deliver weapons of mass 
destruction, including missiles, warheads 
and weaponization technology, targeting 
technology, test and evaluation technology, 
and range and weapons effect measurement 
technology; and 

(4) with respect to the Missile Technology 
Control Regime (“MTCR”) and its partici- 
pating governments— 

(A) to improve enforcement and seek a 
common and stricter interpretation among 
MTCR members of MTCR principles; 

(B) to increase the number of countries 
that adhere to the MTCR; and 

(C) to increase information sharing 
among United States agencies and among 
governments on missile technology transfer, 
including export licensing, and enforcement 
activities. 

SEC. 302. AMENDMENT TO THE EXPORT ADMINISTRA- 
TION ACT OF 1979. 

fa) MISSILE TECHNOLOGY CONTROLS.—Sec- 
tion 6 of the Export Administration Act of 
1979 (50 U.S.C. App. 2405), as amended by 
section 125 if this Act, is further amended— 

(1) by redesignating subsections fk) 
through (q) as subsections (m) through ts), 
respectively; and 

(2) by inserting after subsection (j) the fol- 
lowing: 

“(k) NEGOTIATIONS WITH OTHER COUN- 
TRIES.— 

(1) COUNTRIES PARTICIPATING IN CERTAIN 
AGREEMENTS.—The Secretary of State, in con- 
sultation with the Secretary, the Secretary of 
Defense, and the heads of other appropriate 
departments and agencies, shall be responsi- 
ble for conducting negotiations with those 
countries participating in the groups known 
as the Coordinating Committee, the Missile 
Technology Control Regime, the Australia 
Group, and the Nuclear Suppliers’ Group, 
regarding their cooperation in restricting 
the export of goods and technology in order 
to carry out— 

“(AJ the policy set forth in section 3(2)(B) 
of this Act, and 

/ United States policy opposing the 
proliferation of chemical, biological, nucle- 
ar, and other weapons and their delivery 
systems, and effectively restricting the 
export of dual use components of such weap- 
ons and their delivery systems, in accord- 
ance with this subsection and subsections 
fa) and (1). 


Such negotiations shall cover, among other 
issues, which goods and technology should 
be subject to multilaterally agreed export re- 
strictions, and the implementation of the re- 
strictions consistent with the principles 
identified in subclauses (I) through (V) of 
section 5(a)(4)(D/(iii) of this Act. 

“(2) OTHER COUNTRIES,—The Secretary of 
State, in consultation with the Secretary, 
the Secretary of Defense, and the heads of 
other appropriate departments and agen- 
cies, shall be responsible for conducting ne- 
gotiations with countries and groups of 
countries not referred to in paragraph (1) re- 
garding their cooperation in restricting the 
export of goods and technology consistent 
with purposes set forth in paragraph (1). In 
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cases where such negotiations produce 
agreements on export restrictions that the 
Secretary, in consultation with the Secre- 
tary of State and the Secretary of Defense, 
determines to be consistent with the princi- 
ples identified in subclauses (I) through (V) 
of section 5(a)(4)(D)(iii) of this Act, the Sec- 
retary may treat exports, whether by indi- 
vidual or multiple licenses, to countries 
party to such agreements in the same 
manner as exports are treated to countries 
that are MTCR adherents. 

%% REVIEW OF DETERMINATIONS.—The Sec- 
retary shall annually review any determina- 
tion under paragraph (2) with respect to a 
country. For each such country which the 
Secretary determines is not meeting the re- 
quirements of an effective export control 
system in accordance with subclauses (I) 
through (V) of section 5(a)(4)(D/(iii), the 
Secretary shall restrict or eliminate any 
preferential licensing treatment for exports 
to that country provided under this subsec- 
tion. 

“(U) MISSILE TECHNOLOGY.— 

I DETERMINATION OF CONTROLLED ITEMS.— 
The Secretary, in consultation with the Sec- 
retary of State, the Secretary of Defense, and 
the heads of other appropriate departments 
and agencies— 

(A) shall establish and maintain, as part 
of the control list established under this sec- 
tion, a list of all dual use goods and technol- 
ogy on the MTCR Annex; and 

(B) may include, as part of the control list 
established under this section, goods and 
technology that would provide a direct and 
immediate impact on the development of 
missile delivery systems and are not includ- 
ed in the MTCR Annex but which the United 
States is proposing to the other MTCR ad- 
herents to have included in the MTCR 
Annex. 

“(2) REQUIREMENT OF INDIVIDUAL VALIDATED 
LICENSES.—The Secretary shall require an in- 
dividual validated license for— 

“(A) any export of goods or technology on 
the list established under paragraph (1) to 
any country; and 

“(B) any export of goods or technology 
that the exporter knows is destined for a 
project or facility for the design, develop- 
ment, or manufacture of a missile in a coun- 
try that is not an MTCR adherent. 

“(3) POLICY OF DENIAL OF LICENSES.—(A) Li- 
censes under paragraph (2) should in gener- 
al be denied if the ultimate consignee of the 
goods or technology is a facility in a coun- 
try that is not an adherent to the Missile 
Technology Control Regime and the facility 
is designed to develop or build missiles. 

“(B) Licenses under paragraph (2) shall be 
denied if the ultimate consignee of the goods 
or technology is a facility in a country the 
government of which has been determined 
under subsection (j) to have repeatedly pro- 
vided support for acts of international ter- 
rorism. 

% INFORMATION SHARING.—The Secretary 
shall establish a procedure for information 
sharing with appropriate officials of the in- 
telligence community, as determined by the 
Director of Central Intelligence, and other 
appropriate Government agencies, that will 
ensure effective monitoring of transfers of 
MTCR equipment or technology and other 
missile technology.”. 

(b) SANCTIONS FOR MISSILE TECHNOLOGY 
PROLIFERATION.—The Export Administration 
Act of 1979 is amended by inserting after 
section 11A (50 U.S.C. App. 2410a) the fol- 
lowing: 

“MISSILE PROLIFERATION CONTROL VIOLATIONS 

“Sec. 11B. (a) VIOLATIONS BY UNITED STATES 
PERSONS.— 
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% SANCTIONS.—(A) If the President deter- 
mines that a United States person knowing- 
ly— 

i) exports, transfers, or otherwise en- 
gages in the trade of any item on the MTCR 
Annex, in violation of the provisions of sec- 
tion 38 (22 U.S.C. 2778) or chapter 7 of the 
Arms Export Control Act, section 5 or 6 of 
this Act, or any regulations or orders issued 
under any such provisions, 

ii / conspires to or attempts to engage in 
such export, transfer, or trade, or 

iii / facilitates such export, transfer, or 
trade by any other person, 
then the President shall impose the applica- 
ble sanctions described in subparagraph (B). 

B/ The sanctions which apply to a 
United States person under subparagraph 
(A) are the following: 

“(i) If the item on the MTCR Annex in- 
volved in the export, transfer, or trade is 
missile equipment or technology within cat- 
egory II of the MTCR Annex, then the Presi- 
dent shall deny to such United States 
person, for a period of 2 years, licenses for 
the transfer of missile equipment or technol- 
ogy controlled under this Act. 

“(ii) If the item on the MTCR Annex in- 
volved in the export, transfer, or trade is 
missile equipment or technology within cat- 
egory I of the MTCR Annex, then the Presi- 
dent shall deny to such United States 
person, for a period of not less than 2 years, 
all licenses for items the export of which is 
controlled under this Act. 

“(2) DISCRETIONARY SANCTIONS.—In the case 
of any determination referred to in para- 
graph (1), the Secretary may pursue any 
other appropriate penalties under section 11 
of this Act. 

% WAIVER.—The President may waive 
the imposition of sanctions under para- 
graph (1) on a person with respect to a prod- 
uct or service if the President certifies to the 
Congress that— 

“(A) the product or service is essential to 
the national security of the United States; 
and 

“(B) such person is a sole source supplier 
of the product or service, the product or 
service is not available from any alternative 
reliable supplier, and the need for the prod- 
uct or service cannot be met in a timely 
manner by improved manufacturing proc- 
esses or technological developments. 

“(b) TRANSFERS OF MISSILE EQUIPMENT OR 
TECHNOLOGY BY FOREIGN PERSONS.— 

“(1) SANCTIONS.—(A/ Subject to paragraphs 
(3) through (7), if the President determines 
that a foreign person, after the date of the 
enactment of this section, knowingly— 

i exports, transfers, or otherwise en- 
gages in the trade of any MTCR equipment 
or technology that contributes to the design, 
development, or production of missiles in a 
country that is not an MTCR adherent and 
would be, if it were United States-origin 
equipment or technology, subject to the ju- 
risdiction of the United States under this 
Act, 

ii / conspires to or attempts to engage in 
such export, transfer, or trade, or 

iii / facilitates such export, transfer, or 
trade by any other person, 
or if the President has made a determina- 
tion with respect to a foreign person under 
section 73(a) of the Arms Export Control 
Act, then the President shall impose on that 
foreign person the applicable sanctions 
under subparagraph (B). 

„E/ The sanctions which apply to a for- 
eign person under subparagraph (A) are the 
following: 

i If the item involved in the export, 
transfer, or trade is within category II of the 
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MTCR Annex, then the President shall deny, 
for a period of 2 years, licenses for the trans- 
fer to such foreign person of missile equip- 
ment or technology the export of which is 
controlled under this Act. 

“fii) If the item involved in the export, 
transfer, or trade is within category I of the 
MTCR Annex, then the President shall deny, 
for a period of not less than 2 years, licenses 
for the transfer to such foreign person of 
items the export of which is controlled under 
this Act. 

iti / If, in addition to actions taken 
under clauses (i) and fii), the President de- 
termines that the export, transfer, or trade 
has substantially contributed to the design, 
development, or production of missiles in a 
country that is not an MTCR adherent, then 
the President shall prohibit, for a period of 
not less than 2 years, the importation into 
the United States of products produced by 
that foreign person. 

% INAPPLICABILITY WITH RESPECT TO 
MTCR ADHERENTS.—Paragraph (1) does not 
apply with respect to— 

“(A) any export, transfer, or trading activ- 
ity that is authorized by the laws of an 
MTCR adherent, if such authorization is not 
obtained by misrepresentation or fraud; or 

“(B) any export, transfer, or trade of an 
item to an end user in a country that is an 
MTCR adherent. 

“(3) EFFECT OF ENFORCEMENT ACTIONS BY 
MTCR ADHERENTS.—Sanctions set forth in 
paragraph & may not be imposed under 
this subsection on a person with respect to 
acts described in such paragraph or, if such 
sanctions are in effect against a person on 
account of such acts, such sanctions shall be 
terminated, if an MTCR adherent is taking 
judicial or other enforcement action against 
that person with respect to such acts, or that 
person has been found by the government of 
an MTCR adherent to be innocent of wrong- 
doing with respect to such acts. 

% ADVISORY OPINIONS.—The Secretary, in 
consultation with the Secretary of State and 
the Secretary of Defense, may, upon the re- 
quest of any person, issue an advisory opin- 
ion to that person as to whether a proposed 
activity by that person would subject that 
person to sanctions under this subsection. 
Any person who relies in good faith on such 
an advisory opinion which states that the 
proposed activity would not subject a 
person to such sanctions, and any person 
who thereafter engages in such activity, may 
nol be made subject to such sanctions on ac- 
count of such activity. 

“(5) WAIVER AND REPORT TO CONGRESS.—(A) 
In any case other than one in which an ad- 
visory opinion has been issued under para- 
graph (4) stating that a proposed activity 
would not subject a person to sanctions 
under this subsection, the President may 
waive the application of paragraph (1) toa 
foreign person if the President determines 
that such waiver is essential to the national 
security of the United States. 

“(B) In the event that the President de- 
cides to apply the waiver described in sub- 
paragraph (A), the President shall so notify 
the Congress not less than 20 working days 
before issuing the waiver. Such notification 
shall include a report fully articulating the 
rationale and circumstances which led the 
President to apply the waiver. 

“(6) ADDITIONAL WAIVER,—The President 
may waive the imposition of sanctions 
under paragraph (1) on a person with re- 
spect to a product or service if the President 
certifies to the Congress that— 
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“(A) the product or service is essential to 
the national security of the United States; 
and 

“(B) such person is a sole source supplier 
of the product or service, the product or 
service is not available from any alternative 
reliable supplier, and the need for the prod- 
uct or service cannot be met in a timely 
manner by improved manufacturing proc- 
esses or technological developments. 

“(7) EXCEPTIONS.—The President shall not 
apply the sanction under this subsection 
prohibiting the importation of the products 
of a foreign person— 

“(A) in the case of procurement of defense 
articles or defense services— 

“(i) under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy require- 
ments essential to the national security of 
the United States; 

Iii / if the President determines that the 
person to which the sanctions would be ap- 
plied is a sole source supplier of the defense 
articles and services, that the defense arti- 
cles or services are essential to the national 
security of the United States, and that alter- 
native sources are not readily or reasonably 
available; or 

iii / if the President determines that such 
articles or services are essential to the na- 
tional security of the United States under 
defense coproduction agreements or NATO 
Programs of Cooperation; 

‘(B) to products or services provided 
under contracts entered into before the date 
on which the President publishes his inten- 
tion to impose the sanctions; or 

C to 

i spare parts, 

ii / component parts, but not finished 
products, essential to United States products 
or production, 

“(tit) routine services and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able, or 

“(iv) information and technology essential 
to United States products or production. 

% DEFINITIONS.—For purposes of this sec- 
tion, and subsections (k) and (l) of section 
6— 

“(1) the term ‘missile’ means a category I 
system as defined in the MTCR Annez, and 
any other unmanned delivery system of 
similar capability, as well as the specially 
designed production facilities for these sys- 
tems; 

“(2) the term ‘Missile Technology Control 
Regime’ or ‘MTCR’ means the policy state- 
ment, between the United States, the United 
Kingdom, the Federal Republic of Germany, 
France, Italy, Canada, and Japan, an- 
nounced on April 16, 1987, to restrict sensi- 
tive missile-relevant transfers based on the 
MTCR Annez, and any amendments thereto; 

% the term ‘MTCR adherent’ means a 
country that participates in the MTCR or 
that, pursuant to an international under- 
standing to which the United States is a 
party, controls MTCR equipment or technol- 
ogy in accordance with the criteria and 
standards set forth in the MTCR; 

“(4) the term ‘MTCR Annex’ means the 
Equipment and Technology Annex of the 
MTCR, and any amendments thereto; 

“(5) the terms ‘missile equipment or tech- 
nology’ and ‘MTCR equipment or technolo- 
gy’ mean those items listed in category I or 
category II of the MTCR Annez; 

“(6) the term ‘foreign person’ means any 
person other than a United States person; 

% the term ‘person’ means a natural 
person as well as a corporation, business as- 
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sociation, partnership, society, trust, any 
other nongovernmental entity, organiza- 
tion, or group, and any governmental entity 
operating as a business enterprise, and any 
suecessor of any such entity; and 

“(B) in the case of countries where it may 
be impossible to identify a specific govern- 
mental entity referred to in subparagraph 
(A), the term ‘person’ means 

i) all activities of that government relat- 
ing to the development or production of any 
missile equipment or technology; and 

ii / all activities of that government af- 
fecting the development or production of 
aircraft, electronics, and space systems or 
equipment; and 

“(8) the term ‘otherwise engaged in the 
trade of’ means, with respect to a particular 
export or transfer, to be a freight forwarder 
or designated exporting agent, or a consign- 
ee or end user of the item to be exported or 
transferred. ". 

SEC. 303. AMENDMENT TO THE ARMS EXPORT CON- 
TROL ACT. 

The Arms Export Control Act is amended 
by inserting after chapter 6 (22 U.S.C. 27956. 
et seq.) the following new chapter: 

“CHAPTER 7—CONTROL OF MISSILES AND 

MISSILE EQUIPMENT OR TECHNOLOGY 
“SEC. 71, LICENSING. 

%,, ESTABLISHMENT OF LIST OF CONTROLLED 
Ius. Ie Secretary of State, in consulta- 
tion with the Secretary of Defense and the 
heads of other appropriate departments and 
agencies, shall establish and maintain, as 
part of the United States Munitions List, a 
list of all items on the MTCR Annex the 
export of which is not controlled under sec- 
tion 6/U of the Export Administration Act of 
1979. 

“(b) REFERRAL OF LICENSE APPLICATIONS.— 
(1) A determination of the Secretary of State 
to approve a license for the export of an 
item on the list established under subsection 
(a) may be made only after the license appli- 
cation is referred to the Secretary of Defense. 

“(2) Within 10 days after a license is 
issued for the export of an item on the list 
established under subsection (a), the Secre- 
tary of State shall provide to the Secretary 
of Defense and the Secretary of Commerce 
the license application and accompanying 
documents issued to the applicant, to the 
extent that the relevant Secretary indicates 
the need to receive such application and 
documents. 

%% INFORMATION SHARING.—The Secretary 
of State shall establish a procedure for shar- 
iny information with appropriate official of 
the intelligence community, as determined 
by the Director of Central Intelligence, and 
with other appropriate Government agen- 
cies, that will ensure effective monitoring of 
transfers of MTCR equipment or technology 
and other missile technology. 

“SEC. 72. DENIAL OF THE TRANSFER OF MISSILE 
EQUIPMENT OR TECHNOLOGY BY 
UNITED STATES PERSONS. 

“(a) SANCTIONS.—(1) If the President deter- 
mines that a United States person knowing- 
ly— 

“(A) exports, transfers, or otherwise en- 
gages in the trade of any item on the MTCR 
Annex, in violation of the provisions of sec- 
tion 38 of this Act, section 5 or 6 of the 
Export Administration Act of 1979 (50 
U.S.C. App. 2404, 2405), or any regulations 
or orders issued under any such provisions, 

B/ conspires to or attempts to engage in 
such export, transfer, or trade, or 

“(C) facilitates such export, transfer, or 
trade by any other person, 
then the President shall impose the applica- 
ble sanctions described in paragraph (2). 
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“(2) The sanctions which apply to a 
United States person under paragraph (1) 
are the following: 

“(A) If the item on the MTCR Annex in- 
volved in the export, transfer, or trade is 
missile equipment or technology within cat- 
egory II of the MTCR Annex, then the Presi- 
dent shall deny to such United States person 
for a period of 2 years— 

“(i) United States Government contracts 
relating to missile equipment or technology; 
and 

ii / licenses for the transfer of missile 
equipment or technology controlled under 
this Act. 

5 If the item on the MTCR Annex in- 
volved in the export, transfer, or trade is 
missile equipment or technology within cat- 
egory I of the MTCR, then the President 
shall deny to such United States person for a 
period of not less than 2 years— 

“(i) all United States Government con- 
tracts, and 

“fii) all export licenses and agreements for 
items on the United States Munitions List. 

“(b) DISCRETIONARY SANCTIONS.—In the case 
of any determination made pursuant to sub- 
section (a), the President may pursue any 
penalty provided in section 38(c) of this Act. 

% WAIVER.—The President may waive 
the imposition of sanctions under subsec- 
tion (a) with respect to a product or service 
if the President certifies to the Congress 
that— 

the product or service is essential to 
the national security of the United States; 
and— 

“(2) such person is a sole source supplier 
of the product or service, the product or 
service is not available from any alternative 
reliable supplier, and the need for the prod- 
uct or service cannot be met in a timely 
manner by improved manufacturing proc- 
esses or technological developments. 

“SEC. 73. TRANSFERS OF MISSILE EQUIPMENT OR 
TECHNOLOGY BY FOREIGN PERSONS. 

% SANCTIONS.—(1) Subject to subsections 
(ce) through (g), if the President determines 
that a foreign person, after the date of the 
enactment of this chapter, knowingly— 

“(A) exports, transfers, or otherwise en- 
gages in the trade of any MTCR equipment 
or technology that contributes to the design, 
development, or production of missiles in a 
country that is not an MTCR adherent and 
would be, if it were United States-origin 
equipment or technology, subject to the ju- 
risdiction of the United States under this 
Act, 

B/ conspires to or attempts to engage in 
such export, transfer, or trade, or 

C/ facilitates such export, transfer, or 
trade by any other person, 


or if the President has made a determina- 
tion with respect to a foreign person under 
section 11B(b/(1) of the Export Administra- 
tion Act of 1979, then the President shall 
impose on that foreign person the applicable 
sanctions under paragraph (2). 

“(2) The sanctions which apply to a for- 
eign person under paragraph (1) are the fol- 
lowing: 

“(A) If the item involved in the export, 
transfer, or trade is within category II of the 
MTCR Anner, then the President shall deny, 
for a period of 2 years— 

“(i) United States Government contracts 
relating to missile equipment or technology; 
and 

ii / licenses for the transfer to such for- 
eign person of missile equipment or technol- 
ogy controlled under this Act. 
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“(B) If the item involved in the export, 
transfer, or trade is within category I of the 
MTCR Annex, then the President shall deny, 
for a period of not less than 2 years— 

“(i all United States Government con- 
tracts with such foreign person; and 

ii / licenses for the transfer to such for- 
eign person of all items on the United States 
Munitions List. 

C/ If, in addition to actions taken under 
subparagraphs (A) and (B), the President de- 
termines that the export, transfer, or trade 
has substantially contributed to the design, 
development, or production of missiles, in a 
country that is not an MTCR adherent, then 
the President shall prohibit, for a period of 
not less than 2 years, the importation into 
the United States of products produced by 
that foreign person, 

Ih INAPPLICABILITY WITH RESPECT TO 
MTCR ADHERENTS.—Subsection (a) does not 
apply with respect to— 

“(1) any export, transfer, or trading activi- 
ty that is authorized by the laws of an 
MTCR adherent, if such authorization is not 
obtained by misrepresentation or fraud; or 

(2) any export, transfer, or trade of an 
item to an end user in a country that is an 
MTCR adherent. 

“(c) EFFECT OF ENFORCEMENT ACTIONS BY 
MTCR ADHERENTS.—Sanctions set forth in 
subsection (a) may not be imposed under 
this section on a person with respect to acts 
described in such subsection or, if such 
sanctions are in effect against a person on 
account of such acts, such sanctions shall be 
terminated, if an MTCR adherent is taking 
judicial or other enforcement action against 
that person with respect to such acts, or that 
person has been found by the government of 
an MTCR adherent to be innocent of wrong- 
doing with respect to such acts. 

“(d) ADVISORY OPINIONS.—The Secretary of 
State, in consultation with the Secretary of 
Defense and the Secretary of Commerce, 
may, upon the request of any person, issue 
an advisory opinion to that person as to 
whether a proposed activity by that person 
would subject that person to sanctions 
under this section. Any person who relies in 
good faith on such an advisory opinion 
which states that the proposed activity 
would not subject a person to such sanc- 
tions, and any person who thereafter en- 
gages in such activity, may not be made sub- 
ject to such sanctions on account of such ac- 
tivity. 

“(e) WAIVER AND REPORT TO CONGRESS.—(1) 
In any case other than one in which an ad- 
visory opinion has been issued under subsec- 
tion (d) stating that a proposed activity 
would not subject a person to sanctions 
under this section, the President may waive 
the application of subsection (a) to a foreign 
person if the President determines that such 
waiver is essential to the national security 
of the United States. 

“(2) In the event that the President decides 
to apply the waiver described in paragraph 
(1), the President shall so notify the Con- 
gress not less than 20 working days before is- 
suing the waiver. Such notification shall in- 
clude a report fully articulating the ration- 
ale and circumstances which led the Presi- 
dent to apply the waiver. 

“(f) ADDITIONAL WAIVER.—The President 
may waive the imposition of sanctions 
under paragraph (1) on a person with re- 
spect to a product or service if the President 
certifies to the Congress that— 

“(1) the product or service is essential to 
the national security of the United States; 
and 

% such person is a sole source supplier 
of the product or service, the product or 
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service is not available from any alternative 
reliable supplier, and the need for the prod- 
uct or service cannot be met in a timely 
manner by improved manufacturing proc- 
esses or technological developments. 

g EXCEPTIONS.—The President shall not 
apply the sanction under this section pro- 
hibiting the importation of the products of a 
foreign person— 

Jin the case of procurement of defense 
articles or defense services— 

% under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy require- 
ments essential to the national security of 
the United States; 

“(B) if the President determines that the 
person to which the sanctions would be ap- 
plied is a sole source supplier of the defense 
articles and services, that the defense arti- 
cles or services are essential to the national 
security of the United States, and that alter- 
native sources are not readily or reasonably 
available; or 

‘(C) if the President determines that such 
articles or services are essential to the na- 
tional security of the United States under 
defense coproduction agreements or NATO 
Programs of Cooperation; 

// to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose the sanctions; or 

137 to 

spare parts, 

5) component parts, but not finished 
products, essential to United States products 
or production, 

C/ routine services and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able, or 

/ information and technology essential 
to United States products or production, 
“SEC. 74, DEFINITIONS. 

For purposes of this chapter— 

“(1) the term ‘missile’ means a category I 
system as defined in the MTCR Annex, and 
any other unmanned delivery system of 
similar capability, as well as the specially 
designed production facilities for these sys- 
tems; 

/ the term ‘Missile Technology Control 
Regime’ or ‘MTCR’ means the policy state- 
ment, between the United States, the United 
Kingdom, the Federal Republic of Germany, 
France, Italy, Canada, and Japan, an- 
nounced on April 16, 1987, to restrict sensi- 
tive missile-relevant transfers based on the 
MTCR Annex, and any amendments thereto; 

(3) the term ‘MTCR adherent’ means a 
country that participates in the MTCR or 
that, pursuant to an international under- 
standing to which the United States is a 
party, controls MTCR equipment or technol- 
ogy in accordance with the criteria and 
standards set forth in the MTCR; 

“(4) the term ‘MTCR Annex’ means the 
Equipment and Technology Annex of the 
MTCR, and any amendments thereto; 

“(5) the terms ‘missile equipment or tech- 
nology’ and ‘MTCR equipment or technolo- 
gy’ mean those items listed in category I or 
category II of the MTCR Annex; 

“(6) the term ‘United States person’ has 
the meaning given that term in section 16027 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2415(2)); 

“(7) the term ‘foreign person’ means any 
person other than a United States person; 

“(8)(A) the term ‘person’ means a natural 
person as well as a corporation, business as- 
sociation, partnership, society, trust, any 
other nongovernmental entity, organiza- 
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tion, or group, and any governmental entity 
operating as a business enterprise, and any 
successor of any such entity; and 

“(B) in the case of countries where it may 
be impossible to identify a specific govern- 
mental entity referred to in subparagraph 
(A), the term ‘person’ means— 

“(i) all activities of that government relat- 
ing to the development or production of any 
missile equipment or technology; and 

ii / all activities of that government af- 
fecting the development or production of 
aircraft, electronics, and space systems or 
equipment; and 

“(9) the term ‘otherwise engaged in the 
trade of’ means, with respect to a particular 
export or transfer, to be a freight forwarder 
or designated exporting agent, or a consign- 
ee or end user of the item to be exported or 
transferred. ”. 

SEC, 304. REPORT ON MISSILE PROLIFERATION 


(a) CONTENTS OF REPORT.—Not later than 
90 days after the date of the enactment of 
this Act, and every 180 days thereafter, the 
President shall submit to the Congress a 
report on international transfers of aircraft 
which the Secretary has reason to believe 
may be intended to be used for the delivery 
of nuclear, biological, or chemical weapons 
(hereinafter in this section referred to as 
“NBC capable aircraft”) and international 
transfers of MTCR equipment or technology 
to any country that is not an MTCR adher- 
ent and is seeking to acquire such equip- 
ment or technology, other than those coun- 
tries excluded in subsection (b). Each such 
report shall include— 

(1) the status of missile and aircraft devel- 
opment programs in any such country, in- 
cluding efforts by such country to acquire 
MTCR equipment or technology and NBC 
capable aircraft and an assessment of the 
present and future capability of such coun- 
try to produce and utilize such weapons; 

(2) a description of assistance provided, 
after the date of the enactment of this Act, to 
any such country, in the development of 
missile systems, as defined in the MTCR, 
and NBC capable aircraft by persons and 
other countries, specifying those persons 
and other countries which continue to pro- 
vide MTCR equipment or technology to such 
country as of the date of the report; 

(3) a description of diplomatic measures 
that the United States has taken or that 
other MTCR adherents have made to the 
United States with respect to activities of 
private persons and countries suspected of 
violating the MTCR; 

(4) an analysis of the effectiveness of the 
regulatory and enforcement regimes of the 
United States and other MTCR adherents to 
control the export of MTCR equipment or 
technology; 

(5) a determination of whether transfers of 
MTCR equipment or technology by any 
country pose a significant threat to the na- 
tional security of the United States; 

(6) a summary of advisory opinions issued 
under section 11B(6/(4) of the Export Ad- 
ministration Act of 1979 and under section 
73(d) of the Arms Export Control Act; and 

(7) an explanation of United States policy 
regarding the transfer of MTCR equipment 
or technology to foreign missile programs, 
including space launch vehicle programs. 

(b) EXCLUSIONS.—The countries excluded 
under subsection (a) are Australia, Belgium, 
Canada, Denmark, the Federal Republic of 
Germany, France, Greece, Iceland, Israel, 
Italy, Japan, Luxembourg, Netherlands, 
Norway, Portugal, Spain, Turkey, and the 
United Kingdom. 
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(c) CLASSIFICATION.—The President shall 
make every effort to submit all of the infor- 
mation required by subsection (a) in unclas- 
sified form. Whenever the President submits 
any such information in classified form, he 
shall submit such classified information in 
an addendum and shall also submit simulta- 
neously a detailed summary, in unclassified 
form, of such classified information. 

(d) DEFINITIONS.—For purposes of this sec- 
tion, the terms “missile”, “MTCR”, “MTCR 
equipment or technology”, and “MTCR ad- 
herent” have the meanings given those terms 
in section 74 of the Arms Export Control 
Act. 

SEC. 305. REPEAL OF DUPLICATIVE PROVISIONS, 

Title XVII of the National Defense Author- 
ization Act for Fiscal Year 1991, and the 
amendments made by such title— 

(1) if such Act is enacted before the enact- 
ment of this Act, are repealed; and 

(2) if such Act is enacted after the enact- 
ment of this Act, shall not become effective. 

TITLE IV—CHEMICAL AND BIOLOGICAL 
WEAPONS PROLIFERATION 
SEC. 401. SHORT TITLE. 

This title may be cited as the “Chemical 
and Biological Weapons Control and War- 
fare Elimination Act of 1990”. 

SEC. 402. PURPOSES, 

The purposes of this title are— 

(1) to mandate United States sanctions, 
and to encourage international sanctions, 
against countries that use chemical or bio- 
logical weapons in violation of internation- 
al law or use lethal chemical or biological 
weapons against their own nationals, and 
to impose sanctions against companies that 
aid in the proliferation of chemical and bio- 
logical weapons; 

(2) to support multilaterally coordinated 
efforts to control the proliferation of chemi- 
cal and biological weapons; 

(3) to urge continued close cooperation 
with the Australia Group and cooperation 
with other supplier nations to devise ever 
more effective controls on the transfer of 
materials, equipment, and technology appli- 
cable to chemical or biological weapons pro- 
duction; and 

(4) to require Presidential reports on ef- 
forts that threaten United States interests or 
regional stability by Iran, Iraq, Syria, 
Libya, and others to acquire the materials 
and technology to develop, produce, stock- 
pile, deliver, transfer, or use chemical or bio- 
logical weapons. 

Subtitle A—Measures to Prevent the Proliferation 
of Chemical and Biological Weapons 
SEC, 421, MULTILATERAL EFFORTS. 

(a) MULTILATERAL CONTROLS ON PROLIFERA- 
TION.—It is the policy of the United States to 
seek multilaterally coordinated efforts with 
other countries to control the proliferation 
of chemical and biological weapons. In fur- 
therance of this policy, the United States 
shall— 

(1) promote agreements banning the trans- 
fer of missiles suitable for armament with 
chemical or biological warheads; 

(2) set as a top priority the early conclu- 
sion of a comprehensive global agreement 
banning the use, development, production, 
and stockpiling of chemical weapons; 

(3) seek and support effective internation- 
al means of monitoring and reporting regu- 
larly on commerce in equipment, materials, 
and technology applicable to the attainment 
of a chemical or biological weapons capabil- 
ity; and 

(4) pursue and give full support to multi- 
lateral sanctions pursuant to United Na- 
tions Security Council Resolution 620, 
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which declared the intention of the Security 
Council to give immediate consideration to 
imposing “appropriate and effective” sanc- 
tions against any country which uses chemi- 
cal weapons in violation of international 
law. 

(b) MULTILATERAL CONTROLS ON CHEMICAL 
AGENTS, PRECURSORS, AND EQUIPMENT.—It is 
also the policy of the United States to 
strengthen efforts to control chemical 
agents, precursors, and equipment by taking 
all appropriate multilateral diplomatic 
measures— 

(1) to continue to seek a verifiable global 
ban on chemical weapons at the 40 nation 
Conference on Disarmament in Geneva; 

(2) to support the Australia Group’s objec- 
tive to support the norms and restraints 
against the spread and the use of chemical 
warfare, advance the negotiation of a com- 
prehensive ban on chemical warfare by 
taking appropriate measures, and to protect 
the Australia Group’s domestic industries 
against inadvertent association with supply 
of feedstock chemical equipment that could 
be misused to produce chemical weapons; 

(3) to implement paragraph (2) by propos- 
ing steps complementary to, and not mutu- 
ally exclusive of, existing multilateral efforts 
seeking a verifiable ban on chemical weap- 
ons, such as the establishment of— 

(A) a harmonized list of export control 
rules and regulations to prevent relative 
commercial advantage and disadvantages 
accruing to Australia Group members, 

(B) liaison officers to the Australia 
Group's coordinating entity from within the 
diplomatic missions, 

(C) a close working relationship between 
the Australia Group and industry, 

(D) a public unclassified warning list of 
controlled chemical agents, precursors, and 
equipment, 

(E) information-exchange channels of sus- 
pected proliferants, 

(F) a “denial” list of firms and individ- 
uals who violate the Australia Groups 
export control provisions, and 

(G/ broader cooperation between the Aus- 
tralia Group and other countries whose po- 
litical commitment to stem the proliferation 
of chemical weapons is similar to that of the 
Australia Group; and 

(4) to adopt the imposition of stricter con- 
trols on the export of chemical agents, pre- 
cursors, and equipment and to adopt tough- 
er multilateral sanctions against firms and 
individuals who violate these controls or 
against countries that use chemical weap- 
ons. 

SEC, 422. UNITED STATES EXPORT CONTROLS, 

(a) IN GENERAL.—The President shall— 

(1) use the authorities of the Arms Export 
Control Act to control the export of those de- 
fense articles and defense services, and 

(2) use the authorities of the Export Ad- 
ministration Act of 1979 to control the 
export of those goods and technology, 
that the President determines would assist 
the government of any foreign country in 
acquiring the capability to develop, produce, 
stockpile, deliver, or use chemical or biologi- 
cal weapons. 

(b) EXPORT ADMINISTRATION ACT.—Section 6 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2405), as amended by the preced- 
ing provisions of this Act, is further amend- 
ed— 

(1) by redesignating subsections (m) 
through (s) as subsections (n) through (t), re- 
spectively; and 

(2) by inserting after subsection (U, as 
added by section 302 of this Act, the follow- 
ing: 
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“(m) CHEMICAL AND BIOLOGICAL WEAPONS.— 

II ESTABLISHMENT OF LIST.—The Secre- 
tary, in consultation with the Secretary of 
State, the Secretary of Defense, and the 
heads of other appropriate departments and 
agencies, shall establish and maintain, as 
part of the list maintained under this sec- 
tion, a list of goods and technology that 
would directly and substantially assist a 
foreign government or group in acquiring 
the capability to develop, produce, stockpile, 
or deliver chemical or biological weapons, 
the licensing of which would be effective in 
barring acquisition or enhancement of such 
capability. 

“(2) REQUIREMENT FOR VALIDATED LI- 
CENSES.—The Secretary shall require a vali- 
dated license for any export of goods or tech- 
nology on the list established under para- 
graph (1) to any country of concern. 

“(3) COUNTRIES OF CONCERN.—For purposes 
of paragraph (2) and section lor, the term 
‘country of concern’ means any country 
other than— 

“(A) a country with whose government the 
United States has entered into a bilateral or 
multilateral arrangement for the control of 
goods or technology on the list established 
under paragraph (1); and 

B/ such other countries as the Secretary 
of State, in consultation with the Secretary 
and the Secretary of Defense, shall designate 
consistent with the purposes of the Chemical 
and Biological Weapons Control and War- 
fare Elimination Act of 1990.“ 

SEC. 423. SANCTIONS AGAINST CERTAIN FOREIGN 
PERSONS. 

(a) AMENDMENT TO EXPORT ADMINISTRATION 
Act.—The Export Administration Act of 
1979 is amended by inserting after section 
11B, as added by section 302 of this Act, the 
following: 

“CHEMICAL AND BIOLOGICAL WEAPONS 
PROLIFERATION SANCTIONS 

“Sec. 11C. (a) IMPOSITION OF SANCTIONS.— 

“(1) DETERMINATION BY THE PRESIDENT.—(A) 
Except as provided in subsection (b/(2), the 
President shall impose both of the sanctions 
described in subsection íc) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, has 
knowingly and materially contributed— 

“(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States under this Act, or 

/ through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States under this Act, 
to the efforts by any foreign country de- 
scribed in paragraph (2) to use, develop, 
produce, stockpile, or otherwise acquire 
chemical or biological weapons. 

“(2) COUNTRIES RECEIVING ASSISTANCE.— 
Paragraph (1) applies in the case of— 

“(A) any foreign country that the Presi- 
dent determines has, at any time after Janu- 
ary 1, 1980— 

i) used chemical or biological weapons 
in violation of international law; 

“fii) used lethal chemical or biological 
weapons against its own nationals; or 

“(iti) made substantial preparations to 
engage in the activities described in clause 
(i) or (ii); or 

B/ any foreign country whose govern- 
ment is determined for purposes of section 
6(j) of this Act to be a government that has 
repeatedly provided support for acts of 
international terrorism. 
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“(3) PERSONS AGAINST WHICH SANCTIONS ARE 
TO BE IMPOSED.—Sanctions shall be imposed 
pursuant to paragraph (1) on— 

“(A) the foreign person with respect to 
which the President makes the determina- 
tion described in that paragraph; 

B/ any successor entity to that foreign 
person; 

“(C) any foreign person that is a parent or 
subsidiary of that foreign person if that 
parent or subsidiary knowingly assisted in 
the activities which were the basis of that 
determination; and 

D/ any foreign person that is an affiliate 
of that foreign person if that affiliate know- 
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

“(b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION. — 

JI CONSULTATIONS.—If the President 
makes the determinations described in sub- 
section (a/(1) with respect to a foreign 
person, the Congress urges the President to 
initiate consultations immediately with the 
government with primary jurisdiction over 
that foreign person with respect to the impo- 
sition of sanctions pursuant to this section. 

%, ACTIONS BY GOVERNMENT OF JURISDIC- 
NON In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. 
Following these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef- 
fective actions, including appropriate pen- 
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (d.. 

“(3) REPORT TO CONGRESS.—The President 
shall report to the Congress, not later than 
90 days after making a determination under 
subsection (a/(1), on the status of consulta- 
tions with the appropriate government 
under this subsection, and the basis for any 
determination under paragraph (2) of this 
subsection that such government has taken 
specific corrective actions. 

“(c) SANCTIONS, — 

“(1) DESCRIPTION OF SANCTIONS.—The sanc- 
tions to be imposed pursuant to subsection 
) are, except as provided in paragraph 
(2) of this subsection, the following: 

“(A) PROCUREMENT SANCTION,—The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de- 
scribed in subsection (a)(3). 

“(B) IMPORT SANCTIONS.—The importation 
into the United States of products produced 
by any person described in subsection a/ 
shall be prohibited. 

“(2) EXCEPTIONS.—The President shall not 
be required to apply or maintain sanctions 
under this section— 

“(A) in the case of procurement of defense 
articles or defense services— 

i) under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy United 
States operational military requirements; 

ii / if the President determines that the 
person or other entity to which the sanc- 
tions would otherwise be applied is a sole 
source supplier of the defense articles or 
services, that the defense articles or services 
are essential, and that alternative sources 
are not readily or reasonably available; or 

iti / if the President determines that such 
articles or services are essential to the na- 
tional security under defense coproduction 
agreements; 
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“(B) to products or services provided 
under contracts entered into before the date 
on which the President publishes his inten- 
tion to impose sanctions; 

C/ to— 

“fi) spare parts, 

ii / component parts, but not finished 
products, essential to United States products 
or production, or 

“(iii) routine servicing and maintenance 
of products, to the extent that alternative 
sources are not readily or reasonably avail- 
able; 

“(D) to information and technology essen- 
tial to United States products or production; 
or 

E/ to medical or other humanitarian 
items. 

“(d) TERMINATION OF SANCTIONS.—The sanc- 
tions imposed pursuant to this section shall 
apply for a period of at least 12 months fol- 
lowing the imposition of sanctions and shall 
cease to apply thereafter only if the Presi- 
dent determines and certifies to the Con- 
gress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under subsec- 
tion (a/(1) has ceased to aid or abet any for- 
eign government in its efforts to acquire 
chemical or biological weapons capability 
as described in that subsection. 

“(e) WAIVER. — 

“(1) CRITERION FOR WAIVER.—The President 
may waive the application of any sanction 
imposed on any person pursuant to this sec- 
tion, after the end of the 12-month period be- 
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se- 
curity interests of the United States. 

“(2) NOTIFICATION OF AND REPORT TO CON- 
Gress.—If the President decides to exercise 
the waiver authority provided in paragraph 
(1), the President shall so notify the Con- 
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex- 
ercise the waiver authority. 

i DEFINITION OF FOREIGN PERSON,—For 
the purposes of this section, the term ‘for- 
eign person’ means— 

“(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has 
its principal place of business outside the 
United States. 

(b) AMENDMENT TO ARMS EXPORT CONTROL 
Act.—The Arms Export Control Act is 
amended by inserting after chapter 7, as 
added by section 303 of this Act, the follow- 
ing: 

“CHAPTER 8—CHEMICAL OR BIOLOGICAL 

WEAPONS PROLIFERATION 
“SEC, 81. SANCTIONS AGAINST CERTAIN FOREIGN 
PERSONS. 

‘(a) IMPOSITION OF SANCTIONS.— 

“(1) DETERMINATION BY THE PRESIDENT.—(A) 
Except as provided in subsection (b/(2), the 
President shall impose both of the sanctions 
described in subsection ic) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, has 
knowingly and materially contributed— 

“(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States, 

“(B) through the export from any other 
country of any goods or technology that 
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would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States, or 

through any other transaction not 
subject to sanctions pursuant to the Export 
Administration Act of 1979, 
to the efforts by any foreign country de- 
scribed in paragraph (2) to use, develop, 
produce, stockpile, or otherwise acquire 
chemical or biological weapons. 

“(2) COUNTRIES RECEIVING ASSISTANCE.— 
Paragraph (1) applies in the case of— 

“(A) any foreign country that the Presi- 
dent determines has, at any time after Janu- 
ary 1, 1980— 

“fi) used chemical or biological weapons 
in violation of international law; 

ii / used lethal chemical or biological 
weapons against its own nationals; or 

iii / made substantial preparations to 
engage in the activities described in clause 
(i) or (ii); or 

“(B) any foreign country whose govern- 
ment is determined for purposes of section 
6(j) of the Export Administration Act of 
1979 (50 U.S.C. 2405(j)) to be a government 
that has repeatedly provided support for 
acts of international terrorism. 

“(3) PERSONS AGAINST WHICH SANCTIONS ARE 
TO BE IMPOSED.—Sanctions shall be imposed 
pursuant to paragraph (1) on— 

JA the foreign person with respect to 
which the President makes the determina- 
tion described in that paragraph; 

B) any successor entity to that foreign 
person; 

/ any foreign person that is a parent or 
subsidiary of that foreign person if that 
parent or subsidiary knowingly assisted in 
the activities which were the basis of that 
determination; and 

D/ any foreign person that is an affiliate 
of that foreign person if that affiliate know- 
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

“(6) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION. — 

J CONSULTATIONS.—If the President 
makes the determinations described in sub- 
section (a/(1) with respect to a foreign 
person, the Congress urges the President to 
initiate consultations immediately with the 
government with primary jurisdiction over 
that foreign person with respect to the impo- 
sition of sanctions pursuant to this section. 

“(2) ACTIONS BY GOVERNMENT OF JURISDIC- 
TION.—In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. 
Following these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef- 
fective actions, including appropriate pen- 
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a/(1). 

/ REPORT TO CONGRESS.—The President 
shall report to the Congress, not later than 
90 days after making a determination under 
subsection (a/(1), on the status of consulta- 
tions with the appropriate government 
under this subsection, and the basis for any 
determination under paragraph (2) of this 
subsection that such government has taken 
specific corrective actions. 

%% SANCTIONS,— 

I DESCRIPTION OF SANCTIONS.—The sanc- 
tions to be imposed pursuant to subsection 
(a/(1) are, except as provided in paragraph 
(2) of this subsection, the following: 
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IA PROCUREMENT SANCTION,—The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de- 
scribed in subsection //. 

B/ IMPORT SANCTIONS.—The importation 
into the United States of products produced 
by any person described in subsection (a/(3) 
shall be prohibited. 

“(2) ExcePTIONS.—The President shall not 
be required to apply or maintain sanctions 
under this section— 

% in the case of procurement of defense 
articles or defense services— 

“(i) under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy United 
States operational military requirements; 

“(ii) if the President determines that the 
person or other entity to which the sanc- 
tions would otherwise be applied is a sole 
source supplier of the defense articles or 
services, that the defense articles or services 
are essential, and that alternative sources 
are not readily or reasonably available; or 

ii / if the President determines that such 
articles or services are essential to the na- 
tional security under defense coproduction 
agreements; 

B/ to products or services provided 
under contracts entered into before the date 
on which the President publishes his inten- 
tion to impose sanctions; 

“(C) to— 

“(i) spare parts, 

“fii) component parts, but not finished 
products, essential to United States products 
or production, or 

iii / routine servicing and maintenance 
of products, to the extent that alternative 
sources are not readily or reasonably avail- 
able; 

“(D) to information and technology essen- 
tial to United States products or production; 


or 

E/ to medical or other humanitarian 
items. 

“(d) TERMINATION OF SANCTIONS.—The sanc- 
tions imposed pursuant to this section shall 
apply for a period of at least 12 months fol- 
lowing the imposition of sanctions and shall 
cease to apply thereafter only if the Presi- 
dent determines and certifies to the Con- 
gress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under subsec- 
tion (/ has ceased to aid or abet any for- 
eign government in its efforts to acquire 
chemical or biological weapons capability 
as described in that subsection. 

“(e) WAIVER.— 

“(1) CRITERION FOR WAIVER.—The President 
may waive the application of any sanction 
imposed on any person pursuant to this sec- 
tion, after the end of the 12-month period be- 
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se- 
curity interests of the United States. 

“(2) NOTIFICATION OF AND REPORT TO CON- 
GREsS.—If the President decides to exercise 
the waiver authority provided in paragraph 
(1), the President shall so notify the Con- 
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex- 
ercise the waiver authority. 

“(f) DEFINITION OF FOREIGN PERSON.—For 
the purposes of this section, the term ‘for- 
eign person means 

“(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 
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“(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has 
its principal place of business outside the 
United States. 

Subtitle B—Sanctions Against the Use of Chemical 
and Biological Weapons 
SEC. 441. DETERMINATIONS REGARDING USE OF 
CHEMICAL OR BIOLOGICAL WEAPONS. 

(a) DETERMINATION BY THE PRESIDENT.— 

(1) WHEN DETERMINATION REQUIRED; NATURE 
OF DETERMINATION. Menever information 
becomes available to the erecutive branch 
indicating the substantial possibility that, 
on or after the date of enactment of this Act, 
the government of a foreign country has 
made substantial preparation to use or has 
used chemical or biological weapons, the 
President shall, within 60 days after the re- 
ceipt of such information by the executive 
branch, determine whether that government, 
on or after such date of enactment, has used 
chemical or biological weapons in violation 
of international law or has used lethal 
chemical or biological weapons against its 
own nationals. Section 442 applies if the 
President determines that that government 
has so used chemical or biological weapons. 

(2) MATTERS TO BE CONSIDERED. -In making 
the determination under paragraph (1), the 
President shall consider the following: 

(A) All physical and circumstantial evi- 
dence available bearing on the possible use 
of such weapons. 

B/ All information provided by alleged 
victims, witnesses, and independent observ- 
ers. 

(C) The extent of the availability of the 
weapons in question to the purported user. 

(D) All official and unofficial statements 
bearing on the possible use of such weapons. 

(E) Whether, and to what extent, the gov- 
ernment in question is willing to honor a re- 
quest from the Secretary General of the 
United Nations to grant timely access to a 
United Nations fact-finding team to investi- 
gate the possibility of chemical or biological 
weapons use or to grant such access to other 
legitimate outside parties. 

(3) DETERMINATION TO BE REPORTED TO CON- 
GRESS.—Upon making a determination 
under paragraph (1), the President shall 
promptly report that determination to the 
Congress. If the determination is that a for- 
eign government had used chemical or bio- 
logical weapons as described in that para- 
graph, the report shall specify the sanctions 
to be imposed pursuant to section 442. 

(b) CONGRESSIONAL REQUESTS; REPORT.— 

(1) REQuest.—The Chairman of the Com- 
mittee on Foreign Relations of the Senate 
fupon consultation with the ranking minor- 
ity member of such committee) or the Chair- 
man of the Committee on Foreign Affairs of 
the House of Representatives (upon consul- 
tation with the ranking minority member of 
such committee) may at any time request 
the President to consider whether a particu- 
lar foreign government, on or after the date 
of enactment of this Act, has used chemical 
or biological weapons in violation of inter- 
national law or has used lethal chemical or 
biological weapons against its own nation- 
als. 

(2) REPORT TO CONGRESS.—Not later than 
60 days after receiving such a request, the 
President shall provide to the Chairman of 
the Committee on Foreign Relations of the 
Senate and the Chairman of the Committee 
on Foreign Affairs of the House of Repre- 
sentatives a written report on the informa- 
tion held by the executive branch which is 
pertinent to the issue of whether the speci- 
fied government, on or after the date of en- 
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actment of this Act, has used chemical or bi- 
ological weapons in violation of interna- 
tional law or has used lethal chemical or bi- 
ological weapons against its own nationals. 
This report shall contain an analysis of 
each of the items enumerated in subsection 
(a)(2). 

SEC, 442. SANCTIONS AGAINST USE OF CHEMICAL OR 

BIOLOGICAL WEAPONS. 

(a) INITIAL SANCTIONS.—If, at any time, the 
President makes a determination pursuant 
to section 441/a/(1) with respect to the gov- 
ernment of a foreign country, the President 
shall forthwith impose the sanctions set 
forth in at least 6 of the following para- 
graphs: 

(1) FOREIGN ASSISTANCE.—The United States 
Government shall terminate assistance to 
that country under the Foreign Assistance 
Act of 1961, except for urgent humanitarian 
assistance and food or other agricultural 
commodities or products. 

(2) ARMS SALES.—The United States Gov- 
ernment shall terminate— 

(A) sales to that country under the Arms 
Export Control Act of any defense articles, 
defense services, or design and construction 
services, and 

(B) licenses for the export to that country 
of any item on the United States Munitions 
List. 

(3) ARMS SALES FINANCING.—The United 
States Government shall terminate ail for- 
eign military financing for that country 
under the Arms Export Control Act. 

(4) MULTILATERAL DEVELOPMENT BANK ASSIST- 
ANCE.—The United States Government shall 
oppose, in accordance with section 701 of 
the International Financial Institutions Act 
(22 U.S.C. 262d), the extension of any loan 
or financial or technical assistance to that 
country by international financial institu- 
tions. 

(5) DENIAL OF UNITED STATES GOVERNMENT 
CREDIT OR OTHER FINANCIAL ASSISTANCE.—The 
United States Government shall deny to 
that country any credit, credit guarantees, 
or other financial assistance by any depart- 
ment, agency, or instrumentality of the 
United States Government, including the 
Export-Import Bank of the United States. 

(6) BANK LOANS.—The United States Gov- 
ernment shall prohibit any United States 
bank from making any loan or providing 
any credit to the government of that coun- 
try, except for loans or credits for the pur- 
pose of purchasing food or other agricultur- 
al commodities or products. 

(7) EXPORTS OF NATIONAL SECURITY-SENSITIVE 
GOODS AND TECHNOLOGY.—The authorities of 
section 6 of the Export Administration Act 
of 1979 (50 U.S.C. 2405) shall be used to pro- 
hibit the export to that country of any goods 
or technology on that part of the control list 
established under section 5(c/(1) of that Act 
(22 U.S.C. 24040, . 

(8) FURTHER EXPORT RESTRICTIONS.—The 
authorities of section 6 of the Export Admin- 
istration Act of 1979 shall be used to prohib- 
it exports of that country of all other goods 
and technology (excluding food and other 
agricultural commodities and products). 

(9) IMPORT  RESTRICTIONS.—Restrictions 
shall be imposed on the importation into the 
United States of articles (which may include 
petróleum or any petroleum product) that 
are the growth, product, or manufacture of 
that country. 

(10) DIPLOMATIC RELATIONS. —The President 
shall use his constitutional authorities to 
downgrade or suspend diplomatic relations 
between the United States and the govern- 
ment of that country. 
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(11) LANDING Rs. At the earliest prac- 
ticable date, the United States Government 
shall terminate, consistent with internation- 
al law, the authority of any air carrier 
which is controlled in fact by the govern- 
ment of that country to engage in air trans- 
portation fas defined in section 101(10) of 
the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1301(10))). 

(b) ADDITIONAL SANCTIONS IF CERTAIN CONDI- 
TIONS NOT MeEt.—Uniless, within 3 months 
after making a determination pursuant to 
section 441(a/(1) with respect to a foreign 
government, the President determines and 
certifies in writing to the Congress that— 

(1) that government is no longer using 
chemical or biological weapons in violation 
of international law or using lethal chemi- 
cal or biological weapons against its own 
nationals, 

(2) that government has provided reliable 
assurances that it will not in the future 
engage in any such activities, and 

(3) that government is willing to allow on- 
site inspections by United Nations observers 
or other internationally recognized, impar- 
tial observers, or other reliable means exist, 
to ensure that that government is not using 
chemical or biological weapons in violation 
of international law and is not using lethal 
chemical or biological weapons against its 
own nationals, 
then the President, after consultation with 
the Congress, shall impose on that country 
at least 1 sanction set forth in paragraphs 
(1) through (11) of subsection (a) which has 
not previously been imposed on that country 
under subsection (a). 

(c) REMOVAL OF SANCTIONS.—The President 
shall remove the sanctions imposed with re- 
spect to a country pursuant to this section if 
the President determines and so certifies to 
the Congress, after the end of the 12 month 
period beginning on the date on which sanc- 
tions were initially imposed on that country 
pursuant to subsection (a), that— 

(1) the government of that country has 
provided reliable assurances that it will not 
use chemical or biological weapons in viola- 
tion of international law and will not use 
lethal chemical or biological weapons 
against its own nationals; 

(2) that government is not making prep- 
arations to use chemical or biological weap- 
ons in violation of international law or to 
use lethal chemical or biological weapons 
against its own nationals; 

(3) that government is willing to allow on- 
site inspections by United Nations observers 
or other internationally recognized, impar- 
tial observers to verify that it is not making 
preparations to use chemical or biological 
weapons in violation of international law 
or to use lethal chemical or biological weap- 
ons against its own nationals, or other reli- 
able means exist to verify that it is not 
making such preparations; and 

(4) that government is making restitution 
to those affected by any use of chemical or 
biological weapons in violation of interna- 
tional law or by any use of lethal chemical 
or biological weapons against its own na- 
tionals. 

(d) WaR. 

(1) CRITERIA FOR WAIVER.—The President 
may waive the application of any sanction 
imposed with respect to a country pursuant 
to this section— 

(A) after the end of the 12 month period be- 
ginning on the date on which sanctions 
were initially imposed on that country, if 
the President determines and certifies to the 
Congress that such waiver is important to 
the national security interests of the United 
States; or 
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(B) at any time, if the President deter- 
mines and certifies to the Congress that 
there has been a fundamental change in 
leadership and policies of the government of 
that country. 

(2) Report.—In the event that the Presi- 
dent decides to exercise the waiver authority 
provided in paragraph (1), the President 
shall so notify the Congress not less than 20 
days before the waiver takes effect. Such no- 
tification shall include a report fully articu- 
lating the rationale and circumstances 
which led the President to exercise that 
waiver authority. 

(e) CONTRACT SANCTITY.— 

(1) SANCTIONS NOT APPLIED TO EXISTING CON- 
TRACTS.—(A) A sanction described in para- 
graphs (4) through (9) of subsection (a) shall 
not apply to any activity pursuant to any 
contract or international agreement entered 
into before the date of the presidential deter- 
mination under section 441fa)(1) unless the 
President determines, on a case-by-case 
basis, that to apply such sanction to that ac- 
tivity would prevent the performance of a 
contract or agreement that would have the 
effect of assisting a country in using chemi- 
cal or biological weapons in violation of 
international law or in using lethal chemi- 
cal or biological weapons against its own 
nationals. 

(B) The same restrictions of subsection (p) 
of section 6 of the Export Administration 
Act of 1979 (50 U.S.C. 2405), as that subsec- 
tion is so redesignated by the preceding pro- 
visions of this Act, which are applicable to 
exports prohibited under section 6 of that 
Act shall apply to exports prohibited under 
subsection a/ or (a/(8) of this section. 
For purposes of this subparagraph, any con- 
tract or agreement the performance of which 
(as determined by the President) would have 
the effect of assisting a foreign government 
in using chemical or biological weapons in 
violation of international law or in using 
lethal chemical or biological weapons 
against its own nationals shall be treated as 
constituting a breach of the peace that poses 
a serious and direct threat to the strategic 
interest of the United States, within the 
meaning of subparagraph (A) of section 6(p/ 
of that Act. 

(2) SANCTIONS APPLIED TO EXISTING CON- 
TRACTS,—The sanctions described in para- 
graphs (1), (2), and (3) of subsection (a) 
shall apply to contracts, agreements, and li- 
censes without regard to the date the con- 
tract or agreement was entered into or the 
license issued (as the case may be), except 
that such sanctions shall not apply to any 
contract or agreement entered into or li- 
cense issued before the date of the presiden- 
tial determination under section 441(a)(1) if 
the President determines that the applica- 
tion of such sanction would be detrimental 
to the national security interests of the 
United States. 

Subtitle C—Reporting Requirements 
SEC. 461. PRESIDENTIAL REPORTING REQUIRE- 
MENTS. 

(a) REPORTS TO ConGReEss.—Not later than 
90 days after the date of the enactment of 
this Act, and every 12 months thereafter, the 
President shall transmit to the Congress a 
report which shall include— 

(1) a description of the actions taken to 
carry out this title, including the amend- 
ments made by this title; 

(2) a description of the current efforts of 
foreign countries and subnational groups to 
acquire equipment, materials, or technology 
to develop, produce, or use chemical or bio- 
logical weapons, together with an assess- 
ment of the current and likely future capa- 


34393 


bilities of such countries and groups to de- 
velop, produce, stockpile, deliver, transfer, 
or use such weapons; 

(3) a description of— 

(A) the use of chemical weapons by foreign 
countries in violation of international law, 

(B) the use of chemical weapons by subna- 
tional groups, 

(C) substantial preparations by foreign 
countries and subnational groups to do so, 
and 

D/ the development, production, stockpil- 
ing, or use of biological weapons by foreign 
countries and subnational groups; and 

(4) a description of the extent to which for- 
eign persons or governments have knowing- 
ly and materially assisted third countries or 
subnational groups to acquire equipment, 
material, or technology intended to develop, 
produce, or use chemical or biological weap- 
ons. 

(6) PROTECTION OF CLASSIFIED INFORMA- 
TION.—To the extent practicable, reports sub- 
mitted under subsection (a) or any other 
provision of this title should be based on un- 
classified information. Portions of such re- 
ports may be classified. 


TITLE V—SANCTIONS AGAINST IRAQ 
SEC, 501. SHORT TITLE. 


This title may be cited as the “Iraq Inter- 
national Law Compliance Act of 1990”. 
Subtitle A—Response to Iraq's Invasion of Kuwait 
SEC. 521. DECLARATIONS REGARDING IRAQ’S INVA- 

SION OF KUWAIT. 

The Congress— 

(1) condemns Iraq’s invasion of Kuwait 
on August 2, 1990; 

(2) supports the actions that have been 
taken by the President in response to that 
invasion; 

(3) calls for the immediate and uncondi- 
tional withdrawal of Iraqi forces from 
Kuwait; i 

(4) supports the efforts of the United Na- 
tions Security Council to end this violation 
of international law and threat to interna- 
tional peace; 

(5) supports the imposition and enforce- 
ment of multilateral sanctions against Iraq; 

(6) calls on United States allies and other 
countries to support fully the efforts of the 
United Nations Security Council, and to 
take other appropriate actions, to bring 
about an end to Iraq’s occupation of 
Kuwait; and 

(7) condemns the brutal occupation of 
Kuwait by Iraq and its gross violations of 
internationally recognized human rights in 
Kuwait, including widespread arrests, tor- 
ture, summary executions, and mass extra- 
judicial killings. 

SEC. 522. CONSULTATIONS WITH CONGRESS. 

The President shall keep the Congress fully 
informed, and shall consult with the Con- 
gress, with respect to current and anticipat- 
ed events regarding the international crisis 
caused by Iraq's invasion of Kuwait, includ- 
ing with respect to United States actions. 
SEC. 523. TRADE EMBARGO AGAINST IRAQ. 

(a) CONTINUATION OF EMBARGO.—Except as 
otherwise provided in this section, the Presi- 
dent shall continue to impose the trade em- 
bargo and other economic sanctions with re- 
spect to Iraq and Kuwait that the United 
States is imposing, in response to Iraq’s in- 
vasion of Kuwait, pursuant to Executive 
Orders Number 12724 and 12725 (August 9, 
1990) and, to the extent they are still in 
effect, Executive Orders Number 12722 and 
12723 (August 2, 1990). 

(b) HUMANITARIAN ASSISTANCE.—To the 
extent that transactions involving food- 
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stuffs or payments for foodstuffs are erempt- 
ed “in humanitarian circumstances” from 
the prohibitions established by the United 
States pursuant to United Nations Security 
Council Resolution 661 (1990), those exemp- 
tions shall be limited to foodstuffs that are 
to be provided consistent with United Na- 
tions Security Council Resolution 666 (1990) 
and other relevant Security Council resolu- 
tions. 

(c) NOTICE TO CONGRESS OF EXCEPTIONS TO 
AND TERMINATION OF SANCTIONS.— 

(1) NOTICE OF REGULATIONS.—Any regula- 
tions issued after the date of enactment of 
this Act with respect to the economic sanc- 
tions imposed with respect to Iraq and 
Kuwait by the United States under Execu- 
tive Orders Number 12722 and 12723 
(August 2, 1990) and Executive Orders 
Number 12724 and 12725 (August 9, 1990) 
shall be submitted to the Congress before 
those regulations take effect. 

(2) NOTICE OF TERMINATION OF SANCTIONS.— 
The President shall notify the Congress 
before the termination, in whole or in part, 
of any sanction imposed with respect to Iraq 
or Kuwait pursuant to those Executive 
Orders. 

(d) RELATION TO OTHER Laws.— 

(1) SANCTIONS LEGISLATION.—The sanctions 
that are described in subsection (a) are in 
addition to, and not in lieu of the sanctions 
provided for in subtitle B of this title, title 
IV of this Act, or any other provision of law. 

(2) NATIONAL EMERGENCIES AND UNITED NA- 
TIONS LEGISLATION.—Nothing in this section 
supersedes any provision of the National 
Emergencies Act or any authority of the 
President under the International Emergen- 
cy Economic Powers Act or section 5(a) of 
the United Nations Participation Act of 
1945, 

SEC. 524. ADDITIONAL IMPORT SANCTIONS, 

If the President considers that the taking 
of such action would promote the effective- 
ness of the economic sanctions of the United 
Nations and the United States imposed with 
respect to Iraq, and is consistent with the 
national interest, the President may prohib- 
it, for such a period of time as he considers 
appropriate, the importation into the 
United States of any or all products of any 
foreign country that has not prohibited— 

(1) the importation of products of Iraq 
into its customs territory, and 

(2) the export of its products to Iraq. 

SEC. 525. PENALTIES FOR VIOLATIONS OF EMBARGO. 

Notwithstanding section 206 of the Inter- 
national Emergency Economic Powers Act 
(50 U.S.C. 1705) and section 5(b) of the 
United Nations Participation Act of 1945 
(22 U.S.C. 287c(b))— 

(1) a civil penalty not to exceed $250,000 
may be imposed on any person who, after 
the date of enactment of this Act, violates or 
evades or attempts to violate or evade Exec- 
utive Order Number 12722, 12723, 12724, or 
12725 or any license, order, or regulation 
issued under any such Executive Order; and 

(2) whoever, after the date of enactment of 
this Act, willfully violates or evades or at- 
tempts to violate or evade Executive Order 
Number 12722, 12723, 12724, or 12725 or any 
license, order, or regulation issued under 
any such Executive Order— 

(A) shall, upon conviction, be fined not 
more than $1,000,000, if a person other than 
a natural person; or 

(B) if a natural person, shall, upon convic- 
tion, be fined not more than $1,000,000, be 
imprisoned for not more than 12 years, or 
both. 

Any officer, director, or agent of any corpo- 
ration who knowingly participates in a vio- 
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lation, evasion, or attempt described in 
paragraph (2) may be punished by imposi- 
tion of the fine or imprisonment (or both) 
specified in subparagraph (B) of that para- 
graph. 

Subtitle B—Response to Iraq’s Long-Standing 

Violations of International Law 
SEC. 541. DECLARATIONS REGARDING IRAQS LONG- 
STANDING VIOLATIONS OF INTERNA- 
TIONAL LAW. 

(a) IRS VIOLATIONS OF INTERNATIONAL 
Law.—The Congress determines that— 

(1) the Government of Iraq has demon- 
strated repeated and blatant disregard for 
its obligations under international law by 
violating the Charter of the United Nations, 
the Protocol for the Prohibition of the Use in 
War of Asphyxiating, Poisonous or Other 
Gases, and of Bacteriological Methods of 
Warfare (done at Geneva, June 17, 1925), as 
well as other international treaties; 

(2) the Government of Iraq is a party to 
the International Covenant on Civil and 
Political Rights and the International Cov- 
enant on Economic, Social, and Cultural 
Rights and is obligated under the Cov- 
enants, as well as the Universal Declaration 
of Human Rights, to respect internationally 
recognized human rights; 

(3) the State Department's Country Re- 
ports on Human Rights Practices for 1989 
again characterizes Iraq’s human rights 
record as “abysmal”; 

(4) Amnesty International, Middle East 
Watch, and other independent human rights 
organizations have documented extensive, 
systematic, and continuing human rights 
abuses by the Government of Iraq, including 
summary executions, mass political killings, 
disappearances, widespread use of torture, 
arbitrary arrests and prolonged detention 
without trial of thousands of political oppo- 
nents, forced relocation and deportation, 
denial of nearly all civil and political rights 
such as freedom of association, assembly, 
speech, and the press, and the imprison- 
ment, torture, and execution of children; 

(5) since 1987, the Government of Iraq has 
intensified its severe repression of the Kurd- 
ish minority of Iraq, deliberately destroyed 
more than 3,000 villages and towns in the 
Kurdish regions, and forcibly expelled more 
than 500,000 people, thus effectively depopu- 
lating the rural areas of Iraqi Kurdistan; 

(6) Iraq has blatantly violated interna- 
tional law by initiating use of chemical 
weapons in the Iran-Iraq war; 

(7) Iraq has also violated international 
law by using chemical weapons against its 
own Kurdish citizens, resulting in tens of 
thousands of deaths and more than 65,000 
refugees; 

(8) Iraq continues to expand its chemical 
weapons capability, and President Saddam 
Hussein has threatened to use chemical 
weapons against other nations; 

(9) persuasive evidence exists that Iraq is 
developing biological weapons in violation 
of international law; 

(10) there are strong indications that Iraq 
has taken steps to produce nuclear weapons 
and has attempted to smuggle from the 
United States, in violation of United States 
law, components for triggering devices used 
in nuclear warheads whose manufacture 
would contravene the Treaty on the Non- 
Proliferation of Nuclear Weapons, to which 
Iraq is a party; and 

(11) Iraqi President Saddam Hussein has 
threatened to use terrorism against other 
nations in violation of international law 
and has increased Iraq's support for the Pal- 
estine Liberation Organization and other 
Palestinian groups that have conducted ter- 
rorist acts. 
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(b) Human RIGHTS VIOLATIONS.—The Con- 
gress determines that the Government of 
Iraq is engaged in a consistent pattern of 
gross violations of internationally recog- 
nized human rights. All provisions of law 
that impose sanctions against a country 
whose government is engaged in a consist- 
ent pattern of gross violations of interna- 
tionally recognized human rights shall be 
Sully enforced against Iraq. 

(c) MULTILATERAL COOPERATION.—The Con- 
gress calls on the President to seek multilat- 
eral cooperation— 

(1) to deny dangerous technologies to Iraq; 

(2) to induce Iraq to respect international- 
ly recognized human rights; and 

(3) to induce Iraq to allow appropriate 
international humanitarian and human 
rights organizations to have access to Iraq 
and Kuwait, including the areas in north- 
ern Iraq traditionally inhabited by Kurds, 
SEC. 542, SANCTIONS AGAINST IRAQ. 

(a) ImposiTion.—Except as provided in sec- 
tion 543, the following sanctions shall apply 
with respect to Iraq: 

(1) FMS saLes.—The United States Govern- 
ment may not enter into any sale with Iraq 
under the Arms Export Control Act. 

(2) COMMERCIAL ARMS SALES.—Licenses may 
not be issued for the export to Iraq of any 
item on the United States Munitions List. 

(3) EXPORTS OF CERTAIN GOODS AND TECH- 
NnoLoGy.—The authorities of section 6 of the 
Export Administration Act of 1979 (50 
U.S.C. App. 2405) shall be used to prohibit 
the export to Iraq of any goods or technology 
listed pursuant to that section or section 
5% of that Act (50 U.S.C. App. 240 / 
on the control list provided for in section 
4(b) of that Act (50 U.S.C. App. 2403(b)). 

(4) NUCLEAR EQUIPMENT, MATERIALS, 
TECHNOLOG Y.— 

(A) NRC LIcENSES.—The Nuclear Regula- 
tory Commission may not issue any license 
or other authorization under the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 and fol- 
lowing) for the export to Iraq of any source 
or special nuclear material, any production 
or utilization facility, any sensitive nuclear 
technology, any component, item, or sub- 
stance determined to have significance for 
nuclear explosive purposes pursuant to sec- 
tion 109b. of the Atomic Energy Act of 1954 
(42 U.S.C. 2139(b)), or any other material or 
technology requiring such a license or au- 
thorization. 

(B) DISTRIBUTION OF NUCLEAR MATERIALS.— 
The authority of the Atomic Energy Act of 
1954 may not be used to distribute any spe- 
cial nuclear material, source material, or 
byproduct material to Iraq. 

(C) DOE autHorizaTions.—The Secretary 
of Energy may not provide a specific au- 
thorization under section 57b. (2) of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2077(b)(2)) for any activity that would con- 
stitute directly or indirectly engaging in 
Iraq in activities that require a specific au- 
thorization under that section. 

(5) ASSISTANCE FROM INTERNATIONAL FINAN- 
CIAL INSTITUTIONS.—The United States shail 
oppose any loan or financial or technical 
assistance to Iraq by international finan- 
cial institutions in accordance with section 
701 of the International Financial Institu- 
tions Act (22 U.S.C. 262d). 

(6) ASSISTANCE THROUGH THE EXPORT-IMPORT 
BANK.—Credits and credit guarantees 
through the Export-Import Bank of the 
United States shall be denied to Iraq. 

(7) ASSISTANCE THROUGH THE COMMODITY 
CREDIT CORPORATION.—Credit, credit guaran- 
tees, and other assistance through the Com- 
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modity Credit Corporation shall be denied 
to Iraq. 

(8) FOREIGN ASSISTANCE.—AIll forms of as- 
sistance under the Foreign Assistance Act of 
1961 (22 U.S.C. 2151 and following) other 
than emergency assistance for medical sup- 
plies and other forms of emergency humani- 
tarian assistance, and under the Arms 
Export Control Act (22 U.S.C. 2751 and fol- 
lowing) shall be denied to Iraq. 

(6) CONTRACT SANCTITY.—For purposes of 
the erport controls imposed pursuant to sub- 
section (a/(3), the date described in subsec- 
tion (p/(1) of section 6 of the Export Admin- 
istration Act of 1979 (50 U.S.C. App. 2405), 
as that subsection is so redesignated by the 
preceding provisions of this Act, shall be 
deemed to be August 1, 1990. 

SEC. 543. WAIVER AUTHORITY. 

(a) IN GENERAL.—The President may waive 
the requirements of any paragraph of sec- 
tion 542 / if the President makes a certifi- 
cation under subsection (b) or subsection 
(c). 

(b) CERTIFICATION OF FUNDAMENTAL CHANGES 
IN IRAQI POLICIES AND ACTIONS.—The author- 
ity of subsection (a) may be exercised 60 
days after the President certifies to the Con- 
gress that— 

(1) the Government of Iraq— 

(A) has demonstrated, through a pattern of 
conduct, substantial improvement in ils re- 
spect for internationally recognized human 
rights; 

(B) is not acquiring, developing, or manu- 
facturing chemical, biological, or nuclear 
weapons, components for such weapons, or 
delivery systems for such weapons, and has 
forsworn the first use of such weapons; and 

(C) does not provide support for interna- 
tional terrorism; 

(2) the Government of Iraq is in substan- 
tial compliance with its obligations under 
international law, including— 

(A) the Charter of the United Nations; 

(B) the International Covenant on Civil 
and Political Rights (done at New York, De- 
cember 16, 1966) and the International Cov- 
enant on Economic, Social, and Cultural 
Rights (done at New York, December 16, 
1966); 

(C) the Convention on the Prevention and 
Punishment of the Crime of Genocide (done 
at Paris, December 9, 1948); 

(D) the Protocol for the Prohibition of the 
Use in War of Asphyziating, Poisonous or 
Other Gases, and of Bacteriological Methods 
of Warfare (done at Geneva, June 17, 1925); 

(E) the Treaty on the Non-Proliferation of 
Nuclear Weapons (done at Washington, 
London, and Moscow, July 1, 1968); and 

(F) the Convention on the Prohibition of 
the Development, Production and Stockpil- 
ing of Bacteriological (Biological) and 
Toxin Weapons and on Their Destruction 
(done at Washington, London, and Moscow, 
April 10, 1972); and 

(3) the President has determined that it is 
essential to the national interests of the 
United States to exercise the authority of 
subsection (a). 

(c) CERTIFICATION OF FUNDAMENTAL CHANGES 
IN IRAQI LEADERSHIP AND POLICIES.—The au- 
thority of subsection (a) may be exercised 30 
days after the President certifies to the Con- 
gress that— 

(1) there has been a fundamental change 
in the leadership of the Government of Iraq; 
and 

(2) the new Government of Iraq has pro- 
vided reliable and credible assurances that— 

(A) it respects internationally recognized 
human rights and it will demonstrate such 
respect through its conduct; 
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(B) it is not acquiring, developing, or 
manufacturing and it will not acquire, de- 
velop, or manufacture chemical, biological, 
or nuclear weapons, components for such 
weapons, or delivery systems for such weap- 
ons, and has forsworn the first use of such 
weapons; 

(C) it is not and will not provide support 
for international terrorism; and 

(D) it is and will continue to be in sub- 
stantial compliance with its obligations 
under international law, including all the 
treaties specified in subparagraphs (A) 
through (F) of subsection (b)(2). 

(d) INFORMATION TO BE INCLUDED IN CERTIFI- 
CATIONS.—Any certification under subsection 
(b) or (c) shall include the justification for 
each determination required by that subsec- 
tion. The certification shall also specify 
which paragraphs of section 542(a) the 
President will waive pursuant to that certi- 
fication, 

TITLE VI—MISCELLANEOUS PROVISIONS 
SEC. 601. SOVIET MILITARY ASSISTANCE TO CUBA. 

It is the sense of the Congress that— 

(1) continuing Soviet military assistance 
provided to Cuba remains a serious problem 
in United States-Soviet relations; and 

(2) the Soviet Union, in reeramining its 
relationship with Cuba, should cease mili- 
tary assistance to the Castro regime and 
take all other possible steps to further the 
policies of Glasnost and Perestroika by 
adopting policies supporting the political, 
economic, and human rights of the Cuban 
people. 

SEC. 602, ATTACKS AGAINST ISRAELIS AND ILLEGAL 
ACTIVITIES IN THE UNITED STATES. 

(a) REPORT ON IMPACT OF ATTACKS AGAINST 
ISRAELIS ON PEACE Errorts.—Not later than 
60 days after the date of enactment of this 
Act, the President shall submit to the Con- 
gress an analysis of the impact on efforts to 
achieve peace in the Middle East of the fol- 
lowing recent attacks against Israelis: 

(1) On May 28, 1989, an attack by the Pop- 
ular Front for the Liberation of Palestine 
and the Palestine Liberation Front, both 
PLO-affiliated organizations, in which a 
one-year-old Israeli was injured by a Katyu- 
sha rocket. 

(2) On August 7, 1989, a rocket attack on 
the settlement of Maoz Haim by members of 
the PLO-affiliated Popular Front for the 
Liberation of Palestine. 

(3) On September 6, 1989, a rocket attack 
by the PLO-affiliated Popular Front for the 
Liberation of Palestine aimed at Kibbutz 
Tel-Kaizir that fell on Kibbutz Sha’ar Hago- 
lan. 

(4) On October 7, 1989, an attempted raid 
on Kibbutz Misgav-Am by a squad of terror- 
ists armed with machine guns and anti-tank 
missiles from the PLO-aligned Palestine Lib- 
eration Front. 

(5) On January 26, 1990, an attack on an 
Israeli Army patrol by at least three terror- 
ists of the PLO-affiliated Democratic Front 
for the Liberation of Palestine headed for 
Kibbutz Misgav-Am. 

(6) On February 4, 1990, an unprovoked 
ambush by the Popular Front for the Libera- 
tion of Palestine-General Command on an 
Israeli tour bus in Egypt that killed 9 and 
wounded 15 Israelis. 

(7) On April 13, 1990, an attempted infil- 
tration into northern Israel by boat by four 
terrorists of Yasser Arafat's Al-Fatah, 
equipped with machine guns and grenades. 

(b) REPORT ON ILLEGAL ACTIVITIES IN THE 
UNITED StTaTes.—Not later than 60 days after 
the date of enactment of this Act, the Secre- 
tary of the Treasury shall submit to the Con- 
gress a report 


34395 


(1) outlining illegal activities being under- 
taken in the United States by the Palestine 
Liberation Organization or on behalf of the 
Palestine Liberation Organization, includ- 
ing such activities as illegal drug traffick- 
ing, money laundering, weapons purchases, 
and arms shipments; 

(2) estimating the amount of funds associ- 
ated with such activities; and 

(3) describing the extent to which members 
of the Executive Committee of the Palestine 
Liberation Organization, the Central Coun- 
cil of the Palestine Liberation Organization, 
and the Palestine National Council are 
aware of or are involved in such illegal ac- 
tivities. 

And the Senate agree to the same. 

From the Committee on Foreign Affairs, for 
consideration of the House bill, and the 
Senate amendment, and modifications com- 
mitted to conference: 

DanTE B. FASCELL, 

SAM GEJDENSON, 

MEL LEVINE, 

Epwarp F. FEIGHAN, 

HARRY JOHNSTON, 

ELIOT L. ENGEL, 

HOWARD L. BERMAN, 

Wm. S. BROOMFIELD, 

BEN GILMAN, 

Tosy ROTH, 

Douc BEREUTER, 
From the Committee on Ways and Means, 
for consideration of sec, 120 of the Senate 
amendment, and modifications committed 
to conference: 

Dan ROSTENKOWSKI, 

Sam GIBBONS, 

Ep JENKINS, 

Tom Downey, 

DONALD J. PEASE, 

Marty Russo, 

FRANK GUARINI, 
From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
205 through 209 and 302 of the Senate 
amendment, and modifications committed 
to conference: 

Watter E. Fauntroy, 

STEVE NEAL, 

JOHN J. LAFALCE, 

GERALD D. KLECZKA, 

Nancy PELOSI, 

FLoyD H. FLAKE, 

JAMES A. MCDERMOTT, 

JIM LEACH, 

Douc BEREUTER, 

Norman D. SHUMWAY, 

AL MCCANDLESS, 

Managers on the Part of the House. 


Don RIEGLE, 

ALAN CRANSTON, 

PAUL SARBANES, 

JAKE GARN, 

JOHN HEINZ, 
From the Committee on Foreign Relations 
solely for consideration of title I, sec. 117 of 
the Senate amendment and the specific dis- 
agreeing provision of title I, sec. 109 as re- 
gards the Arms Export Control Act, sec. 
120(a), title III, and title IV of the Senate 
amendment: 

CLAIBORNE PELL, 

PAUL SARBANES, 

JESSE HELMS, 
From the Committee on Finance solely for 
consideration of title IV of the Senate 
amendment relative to sanctions on imports: 

LLOYD BENTSEN, 

DANIEL PATRICK 

MOYNIHAN, 
Bos Packwoop, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis- 

agreeing votes of the two Houses on the 

amendment of the Senate to the bill (H.R. 

4653) to reauthorize the Export Administra- 

tion Act of 1979, and for other purposes, 

submit the following joint statement to the 

House and the Senate in explanation of the 

effect of the action agreed upon by the 

managers and recommended in the accom- 
panying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

STATEMENT OF MANAGERS 
TitLe I —EXPORT ADMINISTRATION ACT 
AMENDMENTS 
SECTION 101—SHORT TITLE 


Present law—No provision. 

House bill—The House bill entitles this 
Act the “Export Facilitation Act of 1990“ 
(section 101). 

Senate amendment—The Senate amend- 
ment entitles this Act the “Export Adminis- 
tration Act Amendments of 1990" (section 
101) 

Conference agreement—The conference 
agreement is the Senate title. 

FINDINGS AND PURPOSES 


Present law—No provision. 

House bill—The House bill sets forth find- 
ings regarding the changes in East Europe 
and inefficiencies in the existing licensing 
process. [section 102] 

Senate amendment—The Senate amend- 
ment has no comparable provision. 

Conference agreement—The conference 
agreement is the Senate position. 

SECTION 102(A)—TYPES OF LICENSES 


Present law—The Export Administration 
Act in section 4(a)(2) authorizes the Com- 
merce Secretary to establish distribution 
and operations licenses for exports to any 
free world country and the People’s Repub- 
lic of China, but not to any controlled coun- 
try. 

House bill—The House bill authorizes the 
Commerce Secretary to establish distribu- 
tion and operations licenses for exports to 
any country, including a controlled country, 
except the People’s Republic of China. [sec- 
tions 104(a) & 128] 

Senate amendment—The Senate amend- 
ment authorizes the Commerce Secretary to 
establish distribution and operations li- 
censes to any country, including a con- 
trolled country. [section 109] 

Conference agreement—The conference 
substitute is the House provision, with the 
reference to the People’s Republic of China 
being placed in the policy provision on the 
People’s Republic of China. 

SECTION 102(B)—TECHNICAL DATA 

Present law—No provision. 

House bill—The House bill requires the 
Secretary to modify each item on the Con- 
trol List as necessary to specify with partic- 
ularity the performance and other identify- 
ing characteristics of any technical data 
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controlled under sections 5 or 6 or section 
309(c) of the Nuclear Non-Proliferation Act 
of 1987. [section 104(b)] 

Senate amendment—The Senate amend- 
ment requires that technical data subject to 
licensing requirements must be included on 
the Control List concurrent with implemen- 
tation of the Core List. [section 111] 

Conference agreement—The conference 
agreement is the House provision. 


SECTION 103—EXPORTS TO COCOM 


Present law—Section 5(bX2XC) of the 
Export Administration Act authorizes the 
Commerce Secretary to determine which 
CoCom and 5(k) countries have effective 
export control systems and to eliminate con- 
trols of exports to those countries. The Sec- 
retary is authorized to add or remove coun- 
tries from the list of those implementing an 
effective control system. Section 5(a)(4)(B) 
of the Export Administration Act author- 
izes the Commerce Secretary to require re- 
export licenses for reexports of CoCom/5(k) 
destination for supercomputers, goods or 
technology for sensitive nuclear uses, de- 
vices for surreptitious interception of com- 
munications, and for certain end users as 
specified by regulation. 

House bill—The House bill removes con- 
trols on all exports and reexports to and 
from CoCom countries and 5(k) countries as 
of September 30, 1991. The Commerce Sec- 
retary may control exports to unreliable end 
users and to countries not properly enforc- 
ing export controls. If the Secretary, in con- 
sultation with the Secretary of State, deter- 
mines that a country is engaging in a pat- 
tern and practice of noncompliance with 
CoCom requirements, the Secretary shall 
impose export and reexport requirements to 
that country. Such determination is to be 
reviewed annually. The Secretary may not 
exclude a country from license-free treat- 
ment without notifying CoCom thirty (30) 
days in advance and requesting that CoCom 
countries apply comparable controls. [sec- 
tion 1051 

Senate amendment The Senate amend- 
ment removes controls on all exports and re- 
exports to and from CoCom and 5(k) coun- 
tries by December 31, 1991 to create a li- 
cense-free zone. The Secretary, in conclu- 
sion with the Secretaries of State, Defense, 
and Energy, retains authority to require li- 
censes for export or reexports to unreliable 
end-users, exports controlled as provided by 
special multilateral control agreements, or 
reexports from CoCom countries to non- 
CoCom and non-5(k) countries of highly 
sensitive itemis described in 5(a)(4)(b) of the 
Export Administration Act. License-free 
treatment would not apply to exports to 
countries the Secretary determined, in an 
annual review, had not achieved the 
common standard of enforcement. [section 
1081 

Conference agreement -The conference 
agreement is the Senate provision with an 
amendment to: 

(1) include the House language on pattern 
and practice of noncompliance and on unre- 
liable end-users; 

(2) change the “special multilateral con- 
trol arrangements” to control arrangements 
as agreed to unanimously by CoCom so long 
as all producer countries agree to equivalent 
measurements, parameters, performance ca- 
pabilities, and licensing and other require- 
ments; and 

(3) require 30-day notice to Congress prior 
to proposing to control certain items and 
within 30 days after CoCom makes its deter- 
mination. 
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SECTION 104(A)—REEXPORTS OF TECHNOLOGY 


Present law—The Export Administration 
Act section 5(a)(A) prohibits the Commerce 
Secretary from controlling reexports of a 
good if less than 25% of the value of the 
good consists of U.S. components or tech- 
nology. 

House bill—The House bill extends the 
25% de minimis standard for reexport con- 
trols to U.S. technology incorporated into 
foreign technology. [section 106(a)] 

Senate amendment—The Senate amend- 
ment contained no comparable provision. 

Conference agreement—The conference 
agreement is the House provision. 


SECTION 104(B)—INDEXING OF 
SUPERCOMPUTERS 


Present law—The Export Administration 
Act section Scan) provides that the Sec- 
retary may require reexport licenses for su- 
percomputers. It requires the Secretary of 
Commerce to define the term “supercom- 
puter“. 

House bill -The House bill requires devel- 
opment within six (6) months of a perform- 
ance-based system insuring that all controls 
and security safeguard procedures on super- 
computers exports and reexports are com- 
mensurate with industry standards. For des- 
tinations other than CoCom and Sch) coun- 
tries, and controlled countries, no security 
and safeguard procedures may be required 
to export or reexport a supercomputer with 
a theoretical peak performance at or below 
25% of the average of the two most power- 
ful supercomputers currently available com- 
mercially in the U.S. or elsewhere. [section 
106(b)]. 

Senate amendment—The Senate amend- 
ment requires annual review of the perform- 
ance level of supercomputers that are sub- 
ject to security safeguard procedures. [sec- 
tion 114(b)] 

Conference agreement—The conference 
agreement is the House provision with an 
amendment limiting application of the pro- 
vision to countries that are non-Prolifera- 
tion Treaty signers “in good standing”. 
Export licenses will be required for these su- 
percomputers. 


MULTILATERAL REEXPORT CONTROLS 


Present law—The Export Administration 
Act section 5(a)(4) prohibits reexport con- 
trols to CoCom/5(k) countries except for 
certain exceptions. 

House bill—The House bill prohibits reex- 
port controls to non-controlled countries 
unless all CoCom/5(k) countries maintain 
and implement essentially congruent reex- 
port controls. [section 106(c)]. 

Senate amendment—The Senate amend- 
ment contains no comparable provision. 

Conference agreement—The conference 
agreement is the Senate position. 


SECTION 107—EAST-WEST DECONTROL 


Present law—No provision. 

House bill—The House bill requires Secre- 
tary of State to propose to CoCom to decon- 
trol all items up to the China Green Line. 
Exports or reexports to the Soviet Union 
may be approved only goods or technology 
for civil end-uses, based on specified criteria. 
The provision sets out criteria for civil end 
uses. {section 107(a)] 

Senate amendment—The Senate amend- 
ment codifies the regulations issued pursu- 
ant to the agreements reached at the June 
6-7, 1990 CoCom High Level Meeting. It es- 
tablishes as U.S. policy relaxation of East- 
West controls multilaterally and elimina- 
tion of certain licensing requirements, in- 
cluding implementation of a Core List”, 
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special procedures for countries posing 
lesser strategic threat, new national discre- 
tion and favorable consideration procedures, 
and a CoCom license-free zone within six (6) 
months. By April 1, 1991, the Secretary of 
Commerce, in consultation with the Secre- 
taries of State and Defense, must report to 
Congress on implementation of the High 
Level Meeting, and their undersecretaries 
must testify on the report by May 1, 1991. 
[section 107(a)] 

Conference agreement—The conference 
agreement is the Senate provision with an 
amendment codifying U.S. regulations im- 
plementing the June 6-7, 1990, CoCom 
agreement and directing that the Secretary 
of State propose to CoCom decontrolling 
computers at least up to the level known as 
the People's Republic of China Greenline. 


SECTION 110—EXPORTS SUBJECT TO NATIONAL 
DISCRETION AND FAVORABLE CONSIDERATION 


Present law—The Export Administration 
Act in section 10 provides that the Secretary 
of Commerce must formally issue or deny a 
license application within 60 days if there is 
no need to refer it to other agencies and 
within 120 days if there is. The Secretary 
also has 10 days to determine whether to 
submit a license application to CoCom, but 
is not required to forward it to CoCom. 

House bill—The House bill requires the 
Secretary to develop and employ procedures 
that will ensure the U.S. action on license 
applications at the administrative exception 
note level will be completed within 30 days 
of their submission to the Secretary. It also 
requires the Secretary to develop and 
employ procedures to ensure that license 
applications that are eligible for favorable 
consideration shall be submitted to CoCom 
within 30 days of their submission to the 
Secretary. [section 107(a)] 

Senate amendment—The Senate amend- 
ment requires that export license applica- 
tions for goods subject to CoCom national 
discretion procedures must be formally ap- 
proved or denied within 15 days. Applica- 
tions for goods subject to favorable consid- 
eration procedures or special 30 day advance 
notice to CoCom shall be formally denied by 
the Secretary or forwarded to CoCom 
within 30 days of receipt. The Secretary 
may require an additional 30 days. [section 
1031 

Conference agreement The conference 
agreement is the Senate provision with an 
amendment requiring 15 day completion of 
licensing, with an additional 30 days allow- 
able for licenses under favorable consider- 
ation that require pre- license investigations. 


SECTION 106—POLICY TOWARD COUNTRIES 
REPRESENTING A LESSER STRATEGIC THREAT 


Present law—The Export Administration 
Act section 5(b)(1) authorizes the President 
to add or remove countries from the list of 
controlled countries, taking into account 6 
criteria. The President shall review U.S. 
policy toward individual countries in light of 
these criteria in the case of multilateral con- 
trols every three years and all other con- 
trols annually. 

House bill—The House bill provides that, 
within 90 days, the Secretary of State shall 
seek CoCom approval for favorable consid- 
eration of export license applications above 
the Green Line for civil end-users to coun- 
tries meeting criteria for lesser strategic 
threat, or to Poland, Hungary, Czechoslova- 
kia, and any country eligible for SEED as- 
sistance. The Secretary is to determine if 
this level of decontrol is adequate to pro- 
mote economic development in certain criti- 
cal sectors in Eastern Europe, while protect- 
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ing U.S. national security, and report this 
determination to Congress. If inadequate, 
the Secretary of State shall request that 
CoCom raise the Green Line levels for speci- 
fied civilian sectors in Eastern Europe. The 
provision establishes criteria for determin- 
ing “civil end-use” and places the responsi- 
bility for making that determination with 
the Secretary. It also provides a definition 
of favorable consideration. [section 107] 
Senate amendment—The Senate amend- 
ment establishes the policy that licensing 
treatment of a country on the list of con- 
trolled countries should be revised where 
that country represents a lesser strategic 
threat, implements an effective export con- 
trol system, adopts end-use assurances and 
on-site inspections and verifications, and 
terminates intelligence cooperation with 
other controlled countries relating to illegal 
acquisition and diversion of controlled tech- 
nology. The Secretary of State should pro- 
pose that CoCom adopt special procedures 
for favorable consideration of exports to 
countries the Commerce Secretary deter- 
mines, in consultation with the Secretaries 
of State and Defense, have met the criteria 
for lesser threat. The Secretary shall under- 
take an annual review of such countries’ ap- 
propriate use and protection of technology, 
resulting in appropriate proposals to liberal- 
ize or tighten export controls to those coun- 
tries. Under the proper circumstances, the 
U.S. could propose that CoCom remove 
those countries from the list of controlled 
countries and treat them as free world or 
cooperating countries. [section 104] 
Conference agreement—The conference 
agreement is the Senate provision. 


SECTION 111—POLICY FOR GENERAL EXCEPTION 
CASES 


Present law—No provision. 

House bill—The House bill states that it is 
U.S. policy to actively consider and approve 
general exception cases of U.S. exporters; to 
support identical exceptions for exporters 
from other countries; to provide guidelines 
to U.S. exporters regarding goods, sectors, 
end-users eligible for general exception; and 
to fully and promptly notify U.S. exporters 
of all agreements and decisions adopted by 
CoCom with respect to such exceptions. 
{section 107(b)] 

Senate amendment—The Senate provision 
contains no comparable provision. 

Conference agreement—The conference 
agreement is the House provision with an 
amendment providing for consistency in ap- 
proval of general exception cases between 
the U.S. Government and other CoCom gov- 
ernments. 


SECTION 109—CONTROLS ON 
TELECOMMUNICATIONS 


Present law—No provision. 

House bill—The House bill requires the 
Secretary of State to propose to CoCom 
that exports of telecommunications equip- 
ment for civil end-use to any country be on 
a national discretion basis, and that exports 
of telecommunications technology for civil 
end-use to any country, other than a con- 
trolled country not eligible for favorable 
consideration, should also be on a national 
discretion basis. [section 108] 

Senate amendment—The Senate amend- 
ment establishes that U.S. policy shall en- 
courage and facilitate the most favorable 
treatment permissible under the CoCom 
agreement for exports of telecommunica- 
tions equipment for civil purposes. Czecho- 
slovakia, Poland, and Hungary will immedi- 
ately be accorded national discretion and fa- 
vorable consideration treatment for tele- 
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communications exports as provided in the 
CoCom agreement as soon as they adopt 
certain security procedures. Other countries 
that represent a lesser strategic threat will 
be accorded favorable consideration treat- 
ment for telecommunications exports as 
provided in the CoCom agreement. The U.S. 
should propose to CoCom that exports to 
lesser threat countries of computer network 
software and related equipment, including 
that for wide area networks, should be ac- 
corded the same treatment as computer sys- 
tems exported for interconnection to such 
networks. [section 107] 

Conference agreement—The conference 
agreement is a compromise between the two 
provisions. It directs the Secretary of State, 
within 30 days of enactment, to propose to 
CoCom as part of the U.S. Core List propos- 
al that a country receiving special treatment 
from CoCom should be accorded, in the case 
of telecommunications equipment and asso- 
ciated operations technical data, CoCom’s 
least restrictive control procedures. At 
present, this would mean national discretion 
treatment. The agreement includes a modi- 
fied version of the Senate definition of tele- 
communications. The agreement also re- 
quires that the President prepare and 
submit to the Congress a report on the na- 
tional security implications of the transfer 
of telecommunication equipment and tech- 
nology by CoCom to controlled countries. 

In pursuing this policy regarding telecom- 
munications, the conferees direct the ad- 
ministration to consider among the range of 
equipment and technology to be covered the 
following types of equipment and technolo- 


gy: 

(1) telephone switching systems and 
stored program controlled communications 
switching systems, including related fea- 
tures components that provide services and 
management of telecommunications net- 
works; 

(2) telecommunications 
equipment; 

(3) microwave, light wave, and other radio 
relay, transmitting, or test equipment, in- 
cluding communications satellite earth sta- 
tions, and components and accessories relat- 
ed to such equipment; 

(4) telecommunications cables and compo- 
nents, including optical fibers and optical 
cables; 

(5) equipment containing frequency syn- 
thesizers when used in land-based mobile 
communications systems; 

(6) equipment described in any of sub- 
clauses (I) through (V), or any other tele- 
communications equipment, that contains 
lasers; 

(7) computer hardware and application 
specific software which are related to any of 
the items described in subclauses (I) 
through (VI) and are required for data com- 
munications; and 

(8) all spare parts, components, and meas- 
uring or test equipment related to any of 
the items described in subclauses (I) 
through (VII). 


SECTION 108—COMMODITY JURISDICTION 
Present law—The Export Administration 
Act section 17(b) provides that the author- 
ity granted under this Act shall be exercised 
to achieve effective coordination with that 
exercised under section 38 of the Arms 
Export Control Act (AECA). The AECA au- 
thorizes the President to designate those 
items that shall be considered defense arti- 
cles and defense services and controlled 
under the U.S. Munitions List. 


transmission 
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House bill—The House bill provides that 
no item be on both the U.S. Control List 
and the Munitions List. Items on the 
CoCom International Munitions List shall 
be controlled under the Arms Export Con- 
trol Act and not the Export Administration 
Act. An item not on the International Muni- 
tions List shall be controlled under the 
Export Administration Act and not the 
Arms Export Control Act. An item not on 
the International Munitions List may be 
controlled under the Arms Export Control 
Act if: (1) the item is specially designed for 
military or intelligence applications, does 
not have the identifiable civil applications, 
and is not essentially equivalent in perform- 
ance to civil items; and, (2) the U.S., within 
a 9 month period, proposes that CoCom add 
the item to the International Munitions 
List. If CoCom negotiations are continuing, 
an additional 9 month period is available. 
For items that fit the criteria for munitions 
but have not been placed on the Interna- 
tional Munitions List by CoCom for multi- 
lateral control, the Secretary of State, in 
consultation with the Secretary, may identi- 
fy them for Export Administration Act sec- 
tion 6 foreign policy controls. Within three 
months after enactment of this bill, the U.S. 
Munitions List and Control Lists shall be 
published. Whenever either the Secretary 
of Commerce or State receives a request to 
determine whether an item is controlled by 
the Export Administration Act or the Arms 
Export Control Act, or whenever either Sec- 
retary decides on his own initiative, the Sec- 
retary shall refer to the other Secretary a 
copy of the request or determination within 
three days. The Secretary receiving the re- 
ferral then has seven (7) days to transmit 
his position to the other Secretary. If the 
two Secretaries disagree over jurisdiction, 
they shall refer the matter to the President 
within ten (10) days of the second Secre- 
tary's response. The President shall make a 
determination and notify the Secretaries 
within ten (10) more days. If either Secre- 
tary does not follow these procedures, then 
that Secretary will have been deemed to 
agree with the other Secretary. [section 
1091 

Senate amendment The Senate amend- 
ment provides that no item may be included 
on both the Control List and the Munitions 
List. Whenever the Secretary of Commerce 
or State finds that an item is included on 
both lists, the Secretary making the finding 
shall notify the other. The Secretaries have 
twenty (20) days to decide on which list the 
item should appear. If no resolution is 
reached, the matter is referred to the Presi- 
dent who has twenty (20) days to make a 
final decision. Effective with the implemen- 
tation of the Core List, but no later than 
March 31, 1991, for purposes of 5 of the 
Export Administration Act, items on the 
CoCom Industrial List shall be controlled 
under the Control List and no items on the 
CoCom Industrial List can be moved from 
the Control List to any other U.S, control 
list unless the President determines that ex- 
ceptional circumstances require it and he so 
reports to the Congress within ten (10) 
working days. The Secretary of Commerce 
must, by regulation, define the term “dual 
use goods and technology” no later than 
March 31, 1991. No section 5 controls elimi- 
nated after the High Level Meeting of June 
6-7 shall be reinstated under any authori- 
ties other than section 6 unless the Presi- 
dent determines that extraordinary circum- 
stances directly affecting national security 
exist and so reports to Congress within ten 
(10) working days. [section 117] 
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Conference agreement—The conference 
agreement is the House provision with an 
amendment: 

(1) to expand the definition of munitions 
to include items that do not have “signifi- 
cant“ civil application; 

(2) to allow the President under extraor- 
dinary circumstances affecting the national 
security” to place an item on the U.S. muni- 
tions list if he also proposes to CoCom that 
the item be added to the International Mu- 
nitions List; and 

(3) substitute a simplified dispute resolu- 
tion mechanism, including a period of 15 
days for the Secretaries to resolve their dif- 
ferences and a period of 15 days for the 
President to render a final decision. 

The conferees intend that, in reviewing 
the Control List and the Munitions List 
under this provision, the Secretary of Com- 
merce and the Secretary of State shall focus 
on cases such as jet propulsion engines and 
commercial aircraft in which goods and as- 
sociated technology are controlled on differ- 
ent lists, in order to ensure consistency in 
U.S. control and trade policy. 

Certain cryptographic products and cate- 
gories of cryptographic products that were 
controlled under the jurisdiction of the 
Arms Export Control Act (AECA) have been 
removed to the jurisdiction of the Export 
Administration Act (EAA). There is no 
intent to use the authority of this provision 
to place these products back under the ju- 
risdiction of the AECA. 


SECTION 112—CONTROL LIST REVIEW 


Present law—The Export Administration 
Act in section 5(c)(3) requires the Secretary 
of Commerce to conduct quarterly reviews 
of the Control List and revise the list as 
may be necessary. Each item on the Control 
List shall be reviewed at least once each 
year. The concurrence of other agencies is 
not required before the Control List is re- 
vised, The Secretary shall use the data from 
the review in formulating U.S. proposals to 
CoCom. Assessment of foreign availability 
shall be part of each review. TAC's must be 
consulted in the review. 

House bill—The House bill provides that 
on September 30, 1992 all national security 
controls on exports to non-controlled coun- 
tries shall end, unless the Secretary, after 
consulting with the Secretary of Defense, 
determines that an item should be con- 
trolled for national security purposes. To 
control such an item, the Commerce Secre- 
tary must make a separate determination 
and publish it in the Federal Register. The 
Secretary must review and reaffirm these 
controls every two years. By November 1, 
1992 the U.S. must propose that CoCom de- 
control all items not on the U.S. Control 
List. [section 110] 

Senate amendment—The Senate amend- 
ment updates and revises the control list 
review requirements of 5(c) of the Export 
Administration Act to reflect the fact that 
the Control List will not include unilateral 
national security controls and will be based 
on the CoCom list. It makes the U.S. list 
review a basis for proposals to revise the 
CoCom list. the U.S. list review shall consid- 
er proposals for decontrol and other policy 
changes arising from the revised indexing 
exercise under section 114, Each item on the 
Control List shall be reviewed at least once 
every three (3) years, [section 113] 

Conference agreement—The conference 
agreement adopts both provisions with 
modifications. 


SECTION 113—UNILATERAL CONTROLS 
Present law—No provision. 
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House bili—The House bill defines unilat- 
eral controls to mean those not imposed by 
other members of CoCom. [section 111(a)] 

Senate amendment—The Senate amend- 
ment contains no comparable provision. 

Conference agreement—The conference 
agreement is the House provision with an 
amendment clarifying that the provision 
does not apply in the case of conditions or 
restrictions specifically permitted by the 
Export Administration Act, such as permit- 
ted reexport controls. 


SECTION 114—TRADE SHOWS 


Present law—Export Administration Act 
in section 5(e)(6) creates a presumption of 
approval for trade show license applications 
to the Peoples Republic of China, regardless 
of the technical specifications of the goods, 
if the U.S. exporter retains title to the 
goods and removes them no later than the 
conclusion of the trade show. 

House bill—The House bill provides that 
exports of goods, regardless of their techni- 
cal specifications, to a controlled country, 
for the purpose of demonstration or exhibi- 
tion at a trade show, shall have a presump- 
tion of approval if the U.S. exporter retains 
title and removes the goods no later than 
the conclusion of the trade show. [section 
111(b)] 

Senate amendment—The Senate amend- 
ment establishes a presumption of approval 
for exports of goods for use in trade shows 
or demonstrations in any country, including 
a controlled country. The exporter must 
retain title to the goods and comply with 
any safeguard requirements imposed by the 
Commerce Secretary, and must remove the 
goods within a reasonable time after the 
conclusion of the trade show or demonstra- 
tion, as defined in regulations. [section 110] 

Conference agreement—The conference 
agreement is the Senate provision. 


SECTION 115—EXPORTS OF RELATED TECHNICAL 
DATA 


Present law—No provision. 

House bill—The House bill provides that 
any general or validated license to export 
any goods or technology shall also authorize 
the export of related operation technical 
data, whether or not such data is specifical- 
ly referenced in the license of license appli- 
cation. [section 111000]. 

Senate amendment—The Senate amend- 
ment proves that a license for goods or tech- 
nology automatically covers the operation 
technical data necessary to install, repair, 
maintain, check, operate, or use the goods 
or technology. [section 1111. 

Conference agreement—The conference 
agreement is the Senate provision. 


SECTION 116—INDEXING 


Present law—Export Administration Act 
section 5(g) provides that the Secretary 
may, where appropriate, increase the per- 
formance levels of goods and technologies 
subject to licensing requirements. 

House bill—The House bill requires the 
Secretary of Commerce to issue regulations 
no later than 6 months after the date of en- 
actment establishing indexing procedures 
that provide for automatic increases in the 
performance levels of items that are subject 
to licensing requirements. Goods for tech- 
nology no longer meeting increased per- 
formance levels shall be removed from the 
Control List unless the Secretary deter- 
mines that doing so would be detrimental to 
national security. The Secretary must direct 
the technical advisory committees to recom- 
mend indexing procedures. {section 112] 
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Senate amendment—The Senate amend- 
ment requires the Secretary, in response to 
recommendations of technical advisory com- 
mittees, to incorporate into the list review 
process an indexing analysis that provides a 
technical justification for increases in per- 
formance levels, setting minimum levels 
below which no export license is required. 
Results of the indexing analysis shall be in- 
corporated into U.S. proposals to CoCom. 
The Secretary shall report annually on the 
results of the indexing analysis. 

Conference agreement—The conference 
agreement is the House provision with an 
amendment striking the word automatic“ 
and providing that CoCom be notified as ap- 
propriate of West-West decontrol decisions, 
and requiring that TACs initiate the index- 
ing process. It is the opinion of the confer- 
ees that each technical advisory committee 
generally should give priority to recom- 
mending such indexing procedures first for 
goods or technology for which the greatest 
number of validated license applications 
were received under this Act during the 
most recent fiscal years for which such in- 
formation is available. In recommending 
such indexing procedures in the case of 
computers, the technical advisory commit- 
tees should give initial consideration to es- 
tablishing percentage based methods of in- 
dexing. 

SECTION 117—5(K) FOR NIC'S. 


Present law—No provision. 

House bill—The House provides that, no 
later than 6 months after the date of enact- 
ment the Secretary of Commerce shall 
report to Congress on goods and technology 
available from newly industrialized coun- 
tries and whether they warrant multilateral 
export controls. If such controls are war- 
ranted the Secretary shall propose to 
CoCom that negotiations be initiated to 
reach agreements with such countries under 
section 5(k). [section 113(a)] 

Senate amendment—The Senate amend- 
ment has no comparable provision. 

Conference agreement—The conference 
agreement is the House provision. 

SECTION 117—SUBMITTING PROPOSALS TO 
COCOM 


Present law—No provision. 

House bill—The House bill provides that, 
whenever the Secretary of Commerce makes 
a final determination within his authority 
under the Export Administration Act, the 
Secretary of State shall, within 7 days after 
receiving the Commerce determination, 
submit to CoCom the U.S. proposal that 
would apply that determination. [section 
113ca)]. 

Senate amendment The Senate amend- 
ment has no comparable provision. 

Conference agreement The conference 
agreement is the House provision. 

SECTION 117—COCOM REPRESENTATION 


Present law—The Export Administration 
section 5(k) requires the Secretary of State, 
in consultation with the Secretaries of De- 
fense, Commerce, and other heads of appro- 
priate departments and agencies, to be re- 
sponsible for negotiating with other coun- 
tries regarding their cooperation in restrict- 
ing the export of goods and technology. 

House bill—The House bill provides that 
the Secretary or his designee shall be a 
member of the permanent U.S. delegation 
to CoCom. It also provides that the Com- 
merce Secretary or his designee be repre- 
sented, whenever the Secretary so deter- 
mines, at negotiations with other countries 
that involve the Export Administration Act. 
{section 113(a)] 
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Senate amendment—The Senate amend- 
ment provides that the Secretary or his des- 
ignee shall be a member of the permanent 
U.S. delegation to CoCom. [section 115]. 

Conference agreement—The conference 
agreement is the Senate provision. 

SECTION 119—PUBLISHING COCOM DECISIONS 

Present law—No provision. 

House bill—The House bill requires the 
Commerce Secretary to publish within 90 
days of enactment of this bill the three 
CoCom international control lists, with all 
notes and understanding concerning them, 
and update this publication annually. The 
Secretary must also publish within 30 days 
all CoCom agreements, revisions of texts, 
and U.S. proposals to revise the internation- 
al lists. The Secretary must publish, subject 
to the limitations of Export Administration 
Act section 12(c) [which protects from dis- 
closure information submitted to Commerce 
in connections with a license application] all 
decisions on requests for general exceptions 
to the CoCom international lists. The Secre- 
tary may refrain from such publication 
upon submitting to Congress a written find- 
ing that publishing this information would 
be contrary to the national security or U.S. 
obligations to CoCom. 

Senate amendment—The Senate amend- 
ment has no comparable provision. 

Conference agreement—The conference 
substitute is the House provision with an 
amendment to insure that U.S. obligations 
to and the confidentiality of the CoCom 
process are maintained. 

FOREIGN POLICY CONTROLS 


Present law—The Export Administration 
Act in section 6(B)(1) requires the President 
to determine that 5 criteria be met before 
he may impose foreign policy controls. Sec- 
tion 6(h) provides that if the Commerce 
Secretary determines that a good technolo- 
gy is available in sufficient quantity and 
comparable quality from foreign sources so 
that denying export licenses would be inef- 
fective, he must approve the relevant li- 
cense applications. 

House bill—The House bill replaces the re- 
quirements of the Export Administration 
Act section 6(B)(1), that the President may 
impose foreign policy controls only if he 
“determines” the 5 criteria for effective con- 
trols are met, with the provision that the 
President shall “consider” whether those 
criteria are met. It lowers the threshold for 
satisfying those 5 criteria and eliminates the 
requirement in the Export Administration 
Act section 6(h)(30 that the Secretary ap- 
prove export license applications if a deter- 
mination is made that foreign availability 
would render the foreign policy controls in- 
effective. [section 115] 

Senate amendment—The Senate amend- 
ment provides that, if the foreign policy 
controls are imposed and the U.S. is unable 
to secure the cooperation of appropiate for- 
eign governments, the Secretary of Com- 
merce must make a determination of for- 
eign availability. If such cooperation is not 
secured, or foreign availability is not elimi- 
nated, within 12 months after foreign policy 
controls are imposed, the Secretary must 
remove the controls unless the President de- 
termines that essential foreign policy inter- 
est of the U.S. require their continuation. 
{section 119] 

Conference agreement—The conference 
agreement eliminates both provisions. 

REVIEW OF LICENSES BY DOD 


Present law—The Export Administration 
Act in section 10(g) allows the Secretary of 
Defense to review any application to any 
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country to which exports are controlled for 
national security purposes. The 1988 Export 
Administration Act amendments set a 20 
day time limit for the Secretary of Defense 
to act and another 20 day limit for the 
President to respond to the Secretary of De- 
fense's recommendation. If the Secretary of 
Defense fails to make a recommendation to 
the President or the President fails to 
notify the Secretary of approval or disap- 
proval of an application, the Secretary of 
Commerce may approve or deny the appli- 
cation. 

House bill—The House bill specifies when 
the Secretary of Defense may review li- 
censes to countries controlled for national 
security purposes. The Secretary of Com- 
merce shall consult with the Secretary of 
Defense to allow the latter to review: appli- 
cations to license exports to USSR except 
for items below the AEN level; applications 
to license exports to Eastern Europe that do 
not qualify for favorable consideration 
treatment, except for items below the AEN 
level; and applications to license exports to 
controlled countries for other than civil 
end-uses. The Commerce Secretary shall de- 
termine whether or not end uses are civil 
based on statutory criteria. It requires a 
GAO report no later than December 31, 
1991, concerning the impact on the license 
approval process of procedural changes 
mandated by the House bill and concerning 
overall efficiency of license approval process 
under the Export Administration Act. [sec- 
tion 116] 

Senate amendment—The Senate amend- 
ment requires a report from Commerce and 
Defense on implementation of dispute reso- 
lution procedure provided in section 10(g) of 
the Export Administration Act. [section 
116] 

Conference agreement—The conference 
agreement eliminates both provisions. 


SECTION 121—CRIMINAL PENALTIES 


Present law—The Export Administration 
Act section 11(b) provides penalties for will- 
ful violations: up to 5 times the value of the 
exports involved or $1 million for corpora- 
tions; up to $250,000 or up to 10 year in 
prison for individuals. For willful failures to 
report penalties or up to 5 times the value 
of the exports or $1 million for corpora- 
tions; and up to $250,000 or up to 5 years for 
individuals. 

House bill—The House bill doubles the 
penalties for willful violations made with 
the knowledge that the goods were destined 
for or intended to benefit a controlled coun- 
try or country to which exports are con- 
trolled for foreign policy purposes, and for 
willful failure to report to the Secretary of 
Defense that licensed goods or technology is 
being used by a controlled country for mili- 
tary or intelligence gathering purposes. 

This section also establishes a 5-year stat- 
ute of limitations on bringing civil actions to 
recover penalties and on actions seeking to 
rea administrative sanctions. [section 
1171 

Senate amendment -The Senate amend- 
ment has no comparable provision. 

Conference agreement The conference 
agreement is the House provision with an 
amendment eliminating the provision re- 
garding the 5-year statute of limitations. 

SECTION 123—ENFORCEMENT AUTHORITY 

Present law—The Export Administration 
Act section 12(a) authorizes the U.S. Cus- 
toms Service to investigate criminal cases 
domestically and abroad and the Depart- 
ment of Commerce to investigate them only 
domestically. The Department of Commerce 
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is also authorized to investigate administra- 
tive cases, domestically. 

House bill—The House bill provides for 
forfeiture of goods or technology that have 
been lawfully seized by authorized officers 
or employees of the Commerce Department. 
In addition, it authorizes the Commerce De- 
partment to conduct investigations overseas 
and authorizes the Commerce Department 
to establish and fund proprietary corpora- 
tions or business entities as part of under- 
cover operations to enforce the Export Ad- 
ministration Act. (section 119] 

Senate amendment—The Senate amend- 
ment contains similar forfeiture authority. 

Conference agreement—The conference 
agreement is the House provision with an 
amendment eliminating the provision re- 
garding the overseas authority. 


SECTION 124—JUDICIAL REVIEW 


Present law—The Export Administration 
Act in section 13 exempts from judicial 
review all functions exercised under the Act, 
except for appeals from imposition to ad- 
ministrative penalties. Section 10(j) permits 
an export license applicant to bring an 
action to U.S. district court for a restraining 
order, injunction, or other relief to require 
the Commerce Department to act on the ap- 
plication within specified time periods. 

House bill—The House bill eliminates the 
exemption from judicial review of most ac- 
tions under the Export Administration Act. 
Legal actions to obtain judicial review may 
be brought in any appropriate U.S. district 
court. Exempts from judicial review any dis- 
cretionary determination whether a good or 
technology should or should not be on the 
Control List. [section 119] 

Senate amendment—The Senate amend- 
ment has no comparable provision. 

Conference agreement—The conference 
agreement is the House provision with an 
amendment specifying the actions which 
are subject to judicial review. 

The conference agreement is the House 
provision with an amendment specifying the 
actions which are subject to judicial review. 

Judicial review is intended to make the ex- 
ecutive branch more accountable for imple- 
menting the express provisions of the 
Export Administration Act. Some provisions 
of the 1988 amendment to the EAA were 
not implemented or were implemented far 
beyond statutory deadlines. Those harmed 
by failure to comply with the express terms 
of the statute should be able to seek redress 
in the courts. These provisions provide them 
an opportunity to do so. 

Judicial review is not available when 
agency action is committed to agency discre- 
tion under the Export Administration Act. 
This standard is derived from the Adminis- 
trative Procedures Act. 5 U.S.C. Sec. 
701(a)(2). Except as limited by the express 
terms of the statute, examples of actions 
generally committed to agency discretion 
under the Export Administration Act, are: 

(1) control list determinations, including 
classification determinations; 

(2) licensing determinations and decisions; 

(3) foreign availability determinations; 

(4) foreign policy control determinations; 

(5) country status determinations under 
this Act; or 

(6) other determinations committed by 
law to agency discretion. 

ACT SELF-EXECUTING 

Present law—No provision. 

House billi—The House bill provides that 
the provisions of the bill are self-executing 
and take effect whether or not implement- 
ing regulations are issued. [section 120] 
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Senate amendment—The Senate amend- 
ment has no comparable provision. 
Conference agreement—The conference 
agreement is the Senate position. 
SECTION 129—AUTHORIZATION 


Present law—The Export Administration 
Act section 18(b) authorizes appropriations 
of $46,913,000 for fiscal year 1989, of which 
$15 million shall be available only for en- 
forcement, $5 million shall be available only 
for foreign availability assessments, $4 mil- 
lion shall be available only for regional 
export control assistance centers, plus such 
additional sums as may be necessary for in- 
creases in salary, pay, etc. and other nondis- 
cretionary costs. 

House bill— 

House bill—The House bill authorizes ap- 
propriations of $46,707,000 for fiscal year 
1991, of which $150,000 shall be available 
only for the Commerce representative to 
CoCom, plus such additional sums as may 
be necessary for increases in salary, pay, etc. 
and other nondiscretionary costs. [section 
121) 

Senate amendment—The Senate amend- 
ment authorizes appropriations of 
$44,523,000 for fiscal year 1991 and such 
sums as may be necessary for fiscal year 
1992 for the Department of Commerce to 
carry out the purposes of the Act, of which 
$150,000 is to be used each year only for the 
Commerce representative to CoCom. [sec- 
tion 123] 

Conference Agreement—The conference 
agreement is the House provision. 

SECTION 130—EXTENSION OF ACT 


Present law—The Export Administration 
Act expired on September 30, 1990. 

House bill—The House bill extends the 
Export Administration Act until September 
30, 1991. [section 122] 

Senate amendment—The Senate amend- 
ment extends the Export Administration 
until September 30, 1992. 

Conference agreement—The conference 
agreement extends the Act until June 30, 
1992. 

FOREIGN INVESTMENT 


Present law—No provision. 

House bill—The House bill provides that it 
is the sense of Congress that the President 
shall insist on reciprocity on the question of 
foreign investment. [section 124] 

Senate amendment—The Senate amend- 
ment has no comparable provision. 

Conference agreement—The conference 
agreement is the Senate position. 

POLICY ON GERMANY 


Present law—No provision. 

House bill—The House bill provides that 
any new contract between a united Germa- 
ny and the USSR should comply with 
CoCom rules. Congress urges the executive 
branch to seek CoCom approval for assur- 
ances that its rules will apply to these new 
contracts. {section 125] 

Senate amendment—The Senate amend- 
ment has no comparable provision. 

Conference agreement—The conference 
agreement is the Senate position. 

SECTION 127—EXPORTS TO THE SOVIET UNION 


Present law—No provision. 

House bill—The House bill provides that 
no exports to the Soviet Union are still con- 
trolled after the 1990 Export Administra- 
tion Act amendment become effective may 
be licensed for sale by U.S. exporters until 
the President certifies that the Soviets are 
seriously negotiating with Lithuania, with- 
out economic coercion, to allow the latter's 
self-determination. It further states the 
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sense of the Congress that no exports to the 
Soviet Union otherwise permitted by this 
Act should be made if the Soviet Union 
takes action to restrict the emigration of 
Jews from the Soviet Union. [section 126] 

Senate amendment—The Senate amend- 
ment contains the same language on Lithua- 
nia as the House bill, except that it is ex- 
pressed as a sense of the Senate. [section 
1211 

Conference agreement The conference 
agreement combines both provisions, stating 
both policies as sense of the Congress.“ 


SECTION 125—POLICY TOWARDS THE PEOPLE'S 
REPUBLIC OF CHINA 


Present law—No provision. 

House bill—The House bill contains no 
comparable provision. 

Senate amendment—The Senate amend- 
ment states that it is U.S. policy that export 
licensing preferences for the People's Re- 
public of China should be eliminated and 
access to dual use items representing prolif- 
eration concerns should be restricted. It in- 
structs the U.S. representative to CoCom to 
oppose preferential licensing treatment for 
the Peoples Republic of China compared to 
other controlled countries. If the President 
determines that licensing treatment for the 
Peoples Republic of China should be liberal- 
ized compared to other controlled countries, 
he must report such determination to Con- 
gress 30 days in advance. This section also 
amends section 6 of the Export Administra- 
tion Act to provide that exports to the Peo- 
ples Republic of China of items controlled 
for chemical weapons and missile prolifera- 
tion reasons should be denied unless ade- 
quate end-use and non-transfer assurances 
are received. [section 122] 

Conference agreement—The conference 
agreement is the Senate provision with an 
amendment stating that distribution and 
operation licenses should not be provided 
for exports to the Peoples Republic of 
China. 


SECTION 126—U.S. SATELLITES ON THE PEOPLES 
REPUBLIC OF CHINA LAUNCH VEHICLES 


Present law—The Foreign Relations Au- 
thorization Act, Fiscal Years 1990 and 1991, 
Public Law 101-246, stipulates that no satel- 
lites may be exported to the People’s Re- 
public of China unless the President certi- 
fies to the Congress that it is in the national 
interest to do so. 

House billi—The House bill prohibits ex- 
ports of U.S.-built satellites, components, or 
technology related thereto to the People’s 
Republic of China. (section 127] 

Senate amendment—The Senate provision 
has no comparable provision. 

Conference agreement—The conference 
agreement adopts the House provision with 
an amendment that provides that the Presi- 
dent may waive the export prohibition on a 
case-by-case basis upon certification by the 
U.S. Trade Representative that the terms of 
offers or contracts to provide commercial 
launch services with regard to the respec- 
tive satellite, component, or technology re- 
lated thereto, for which any application is 
pending or later filed fully comply with the 
requirements of the US/PRC Commercial 
Launch Services Agreement. 

The US/PR Commercial Launch Services 
Agreement which was signed in January, 
1989, permitted for the first time U.S. satel- 
lites to be exported to the People's Republic 
of China for launch-service provider to limit 
itself to launch no more than nine commu- 
nications satellites for non-Chinese custom- 
ers prior to December 31, 1994, and to price 
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its services ‘‘on a par with” those of West- 
ern providers, 

The conferees are concerned by allega- 
tions of People’s Republic of China non- 
compliance with the latter and other Agree- 
ment provisions and by the failure of the 
Administration to take the steps necessary 
to ensure compliance. This failure attacks 
both the credibility of our trade policy and 
the health of the U.S. commercial launch 
services industry. The conferees intend that 
the required case-by-case certification and 
waiver based thereon be granted only when 
it is clear that the People’s Republic of 
China is observing all the terms and condi- 
tions of the Agreement. The waiver is not 
intended to be a substitute for the hard di- 
plomacy which may well be necessary to 
ensure that the People’s Republic of China 
fulfills its obligations and that the U.S. in- 
dustry is not subjected to the unfair compe- 
tition which the Agreement was designed to 
prevent. 

The conference provision is not intended 
to apply to the export licenses for the 
AUSSAT satellites, which were contracted 
for prior to the negotiation of the Agree- 
ment. 

SECTION 118—REMOVAL OF SECTION 5(k) 
DESIGNATION 


Present law— 

Present law—The Export Administration 
Act section 5(k) authorizes the Commerce 
Secretary to grant licensing benefits to 5(k) 
countries. Section 5(b)(2)(C) authorizes the 
Commerce Secretary to determine whether 
such countries have effective export control 
systems and requires an annual review of 
that determination. The Secretary is also 
authorized to add or remove countries from 
the list of those implementing an effective 
control system. 

House bill—The House bill contains no 
comparable provision. 

Senate amendment—The Senate amend- 
ment provides that 5(k) designation shall be 
removed if a country does not maintain 
export controls comparable to CoCom coun- 
tries. [section 105] 

Conference agreement—The conference 
agreement is the Senate provision. 

SECTION 122—POLICY TOWARD COUNTRIES 
RECEIVING LICENSING BENEFITS 


Present law—The Export Administration 
Act in section 11A provides for sanctions on 
foreign persons, and not countries, who vio- 
late regulations issued by countries to con- 
trol exports for national security purposes 
to implement CoCom agreements. This sec- 
tion prohibits imports and U.S. Government 
procurement from those foreign persons. 

House bill—The House bill has no compa- 
rable provision. 

Senate amendment—The Senate amend- 
ment extends the “Toshiba sanctions” of 
Section 11A of the Export Administration 
Act under which the President has discre- 
tion to impose sanctions for violations of 
CoCom export controls by foreign persons, 
to 5(k) countries and those controlled coun- 
tries designated as representing a lesser 
strategic threat, including the German 
Democratic Republic until a unified Germa- 
ny is a member of CoCom. A new sanction, 
export denial, is added to section 11A of the 
Export Administration Act. [section 106] 

Conference agreement—The conference 
agreement is the Senate provision with an 
amendment eliminating the reference to the 
German Democratic Republic. 

SECTION 105—STANDARD OF MEASUREMENT FOR 
COMPUTERS 


Present law—No provision. 


CONGRESSIONAL RECORD—HOUSE 


House bill—The House bill has no compa- 
rable provision. 

Senate amendment—The Senate amend- 
ment requires the Secretary of Commerce, 
after consulting with CoCom and receiving 
recommendations from the relevant techni- 
cal advisory committee, to propose regula- 
tions that update and, where appropriate, 
revise or replace the standard of measure- 
ment currently used for computers other 
than supercomputers. [section 112] 

Conference agreement—The conference 
agreement is the Senate provision. In devel- 
oping such measures the Secretary shall 
consider factors which include instruction 
rate, the input/output system, the memory 
system, vector processing, and parallel proc- 
essing. 

SECTION 120—REVIEW OF LICENSES 


Present law—The Export Administration 
Act in section 5(b)(1) authorizes the Presi- 
dent to add or remove countries from the 
list of controlled countries, taking into ac- 
count 6 criteria. Currently the list of con- 
trolled countries includes only Warsaw Pact 
countries. 

House bill—The House bill has no compa- 
rable provision. 

Senate amendment—The Senate amend- 
ment adds to the list of controlled countries 
established under section 5(b)(1) Iraq, Iran, 
Syria, and Libya, and other countries the 
President determines to be transferring U.S. 
chemical, biological, nuclear or missile tech- 
nology to those countries, unless the Presi- 
dent determines such countries are not 
stockpiling chemical, biological, or nuclear 
weapons or ballistic missiles. Nothing in this 
provision shall preclude the imposition of 
controls under section 7 of this Act. 

Conference agreement—The conference 
agreement is the Senate provision, with an 
amendment which does not place this provi- 
sion in Section 10 of the Export Administra- 
tion Act; grants the Secretary of Defense 
the authority to review export license appli- 
cations to Iran, Iraq, Syria, and Libya or 
other countries that have been declared ter- 
rorist countries under section 6(j) of the 
Export Administration Act; and adds lan- 
guage on license review for missile technolo- 
gy and chemical weapons. 

SECTION 128—CUBA SANCTIONS 


Present law—The United States Govern- 
ment of July 8, 1963, issued the Cuban 
Assets Control Regulations under the Trad- 
ing with the Enemy Act (50 U.S.C. 1-44). 
Under these regulations the United States 
prohibits trade and financial transactions 
between U.S. citizens and Cuba. However, 
U.S. owned foreign firms are permitted to 
trade with Cuba under certain licensing cat- 
egories contained in the Cuban Assets Con- 
trol Regulations (515.559 of title 31), Code 
of Federal Regulations. 

House bill—The House bill has no compa- 
rable provision. 

Senate amendment—The Senate amend- 
ment contained two similar provisions pro- 
hibiting the issuance of licenses to foreign 
subsidiaries of U.S. firms to trade with 
Cuba. 

Conference agreement—The conference 
agreement is the provision from Title III of 
the Senate bill. 

PRIVATE INSPECTIONS 


Present law—No provision. 

House bill—The House bill has no compa- 
rable provision. 

Senate amendment—The Senate amend- 
ment authorizes the Secretary to maintain a 
list of approved private inspection compa- 
nies to enable exporters to submit independ- 
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ently verified, certified information for li- 
censing. 

Conference agreemeni—The conference 
agreement is the House position. 


TITLE II—Export PROMOTION 
SECTION 201 (A) —MINISTER-COUNSELORS 


Present law—Present law authorizes the 
U.S. and Foreign Commercial Service to es- 
tablish 8 minister-counselors. 

House bill—The House bill increases the 
number of minister-counselor positions for 
the U.S. and Foreign Commercial Service 
from 8 to 12. [section 301(a)] 

Senate amendment—The Senate amend- 
ment has the same provision. 

Conference agreement—The conference 
agreement increases the number of minis- 
ter-counselor positions to 12. 


SECTION 201(B)—REPORT ON TRAINING OF US & 
FCS OFFICERS 


Present law—No provision. 

House bill—The House bill requires the 
Secretary to report to Congress within 6 
months on the adequacy of training for US 
& FCS officers. [section 301(b)] 

Senate amendment—The Senate amend- 
ment has no comparable provision. 

Conference agreement—The conference 
agreement is the House provision. 


SECTION 201(C)—US&FCS OFFICERS TO EBRD 


Present law—Present law requires the 
Commerce Department to place officers at 
the World Bank, Inter-American Develop- 
ment Bank, Asian Development Bank, and 
the African Development Fund. 

House bill—The House bill assigns a com- 
mercial officer to the European Bank for 
Reconstruction and Development. The offi- 
cer shall provide procedural assistance to 
exporters in completing bidding documents, 
{section 301(c)] 

Senate amendment—The Senate amend- 
ment contains no comparable provision. 

Conference agreement—The conference 
agreement is the House provision. 


SECTION 201(D)—US&FCS OFFICERS IN DEFICIT 
COUNTRIES 


Present law—No provision. 

House bill—The House bill provides that 
the Secretary of Commerce shall increase 
the number of Commercial Service officers 
in each of the 5 countries where the U.S. 
had the greatest trade deficit in calendar 
year 1989. The increase shall be by 2 over 
the number assigned those countries in FY 
1989. [section 301(d)] 

Senate amendment—The Senate amend- 
ment has no comparable provision. 

Conference agreement—The conference 
agreement is the House provision, 


SECTION 204—REPORT ON EXPORT POLICY 


Present law—No provision. 

House bill—The House bill requires the 
Secretary of State to assess the free trade 
status of foreign countries and determine 
whether they provide reciprocal market 
access. [section 302] 

Senate amendment—The Senate Amend- 
ment requires the Commerce Secretary to 
submit a report to the Congress no later 
than April 30 following any year in which 
the U.S. shows a merchandise trade deficit: 
(1) analyzing ways to increase exports that 
address (A) progress in strengthening co- 
ordination of Federal promotion efforts, (B) 
efforts to improve coordination of Federal 
export promotion efforts with the states, 
(C) efforts to improve coordination and co- 
operation with private industry groups, and 
(D) inadequacies in Federal and State gov- 
ernment and private sector export financing 
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programs; (2) assessing barriers to U.S. ex- 
ports; (3) recommending ways to increase in- 
dustrial exports, improve U.S. manufactur- 
ing and industrial competitiveness, encour- 
age research and development on critical 
technologies, improve financing programs; 
and (4) describing ways to improve informa- 
tion and assistance to small- and medium- 
sized exporters. As part of the first report 
the Secretary must submit a 5-year export 
market development strategy addressing the 
issues listed above. The Secretary shall 
appear to testify on such report at the re- 
quest of the Committee. [section 203] 
Conference agreement The conference 
agreement is the Senate provision with an 
amendment that deletes portions of the 
report and focuses it principally on ways to 
strengthen the international economic com- 
petitiveness of the United States by promot- 
ing the development and export of products 
and technologies deemed critical for indus- 
trial leadership. This provision should not 
be construed as requiring or prohibiting the 
Department of Commerce from employing 
outside consultants to conduct the report. 


SECTION 202—COOPERATOR PROGRAM 


Present law—The 1988 Trade Act author- 
izes the Secretary of Commerce to establish 
the Market Development Cooperator Pro- 


gram. 
House bill—The House bill adds to the list 
of qualification for paticipation in the coop- 
erator program. [section 303] 
Senate amendment—The Senate amend- 
ment contains no comparable provision. 
Conference agreement—The conference 
agreement is the House provision. 


SECTION 206—EXPORT PROMOTION 
AUTHORIZATION 


Present law—Present law authorizes ap- 
propriations of $146.400 million for fiscal 
year 1990 

House bill—The House bill authorizes ap- 
propriations of $173.6 million for fiscal year 
1991. [section 304] 

Senate amendment—The Senate amend- 
ment authorizes $164.599 million for fiscal 
year 1991 and such sums as may be neces- 
sary for fiscal year 1992. It also authorizes 
$6 million for the market Development Co- 
operator program initiated in the 1988 trade 
bill. [section 2011] 

Conference agreement—The conference 
agreement is $167.6 million for fiscal year 
1991, with an additional $6 million for the 
cooperation program. 


PILOT PROGRAM 


Present law—No provision. 

House bill—The House bill contains no 
comparable provision. 

Senate amendment—The Senate amend- 
ment requires the Assistant Secretary of 
Commerce, Director General of the 
US&FCS, and the Administrator of the 
Small Business Administration to develop 
and implement a two-year pilot program to 
increase cooperation between the agencies 
in providing export assistance to small busi- 
nesses. At least six small business specialists 
from the SBA must be assigned to US&FCS 
offices. [section 204] 

Conference agreement—The conference 
agreement is the House provision. 

SECTION 207—INTEREST SUBSIDY PROGRAM 

Present law—The current interest subsidy 
authorization of $35 million expires at the 
end of fiscal year 1991. $20 million was au- 
thorized and appropriated for fiscal year 
1990. 

House bill—The House bill contains no 
comparable provision. 
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Senate amendment—The Senate amend- 
ment extends the interest subsidy program 
through the end of fiscal year 1992 and re- 
quires the Eximbank to spend all funds ap- 
propriated for the Interest Subsidy Pro- 
gram. The Eximbank may provide interest 
subsidies on commercial loans to finance ex- 
ports in order to respond to subsidized fi- 
nancing offered by foreign export credit 
agencies. $35 million is authorized for fiscal 
year 1992. (section 205] 

Conference agreement—The conference 
agreement is the Senate provision. 

FINANCING DEFENSE ARTICLES AND SERVICES 

Present law—No provision. 

House bill—The House bill contains no 
comparable provision. 

Senate amendment—The Senate amend- 
ment requires the Eximbank to establish a 
program to provide guarantees for the sale 
of defense articles and services to NATO 
countries and Japan on terms and condi- 
tions that are fully competitive with govern- 
ment-sponsored terms and conditions avail- 
able to competing exporters. [section 207] 

Conference agreement—The conference 
agreement is the House position. The con- 
ferees believe that the committees of juris- 
diction should hold hearings on this issue 
early in the next Congress. 

SECTION 208—HUMAN RIGHTS IN YUGOSLAVIA 


Present law—Present law allows human 
rights to be taken into consideration in 
making decisions about financing. 

House bill—The House bill contains no 
comparable provision. 

Senate amendment—The Senate amend- 
ment requires the Secretary of State to 
submit a report to the Committee on Bank- 
ing, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi- 
nance, and Urban Affairs of the House of 
Representatives within three months of the 
date of enactment of this Act explaining 
why Eximbank funding for exports to Yugo- 
slavia has not been restricted or denied de- 
spite the provisions of the Export-Import 
Bank Act and State Department findings of 
human rights abuses. [section 207] 

Conference agreement—The conference 
agreement is the Senate provision with an 
amendment providing that the report be 
submitted by the President. 

SECTION 209—INCREASE OF MEMBERSHIP OF 

ADVISORY COMMITTEE 


Present law—The Advisory Committee 
currently has twelve members. 

House bill—The House bill contains no 
comparable provision. 

Senate amendment—The Senate amend- 
ment increases the membership of the Ex- 
imbank Advisory Committee from 12 to 15. 
{section 208] 

Conference agreement—The conference 
agreement is the Senate provision. 

SECTION 210—TECHNICAL CORRECTIONS RELAT- 

ING TO THE INTERNATIONAL DEVELOPMENT 

AND FINANCE ACT OF 1989 


Present law—No provision. 

House bill—The House bill contains no 
comparable provision. 

Senate amendment—The Senate amend- 
ment provides technical corrections to the 
International Development and Finance Act 
of 1989. [section 209] 

Conference agreement—The conference 
agreement is the Senate provision. 

TITLE III —MISSILE TECHNOLOGY 


Present law—No provision. 

House bill—No provision. (The House in- 
cludes no comparable provision on missile 
technology controls in the bill H.R. 4653, 
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the Export Facilitation Act of 1990. Howev- 
er, the House does address this matter in 
the bill H.R. 4739, the National Defense Au- 
thorization Act for Fiscal Year 1991. In this 
regard, Title XIV of H.R. 4739 amends both 
the Arms Export Control Act and the 
Export Administration Act to restate the 
policy of the United States with regard to 
discouraging the proliferation of missile 
technology, establishing sanctions to be im- 
posed by the President on U.S. and foreign 
persons who export, transfer, knowingly fa- 
cilitate, or otherwise engage in the trade of 
certain internationally controlled missile 
technology. These sanctions woud be sub- 
ject to specified waiver criteria. H.R. 4739 
also includes a requirement that the Secre- 
tary of State submit semi-annual reports on 
international transfers of missiles, missile 
equipment and technology, and aircraft 
which the Secretary has reason to believe 
may be intended to be used for the delivery 
of nuclear, biological or chemical weapons 
(i. e., NBC- capable aircraft”) to certain na- 
tions.) 

Senate amendment The Senate amend- 
ment includes provisions which are intended 
to encourage more comprehensive and effec- 
tive multilateral controls as well as to 
remedy weaknesses in the present statutory 
authorities for controls in U.S. law with 
regard to the export of technologies capable 
of producing delivery systems (i.e., ballistic 
missiles) for weapons of mass destruction. 
As with the House bill provision in H.R. 
4739, these provisions amend both the Arms 
Export Control Act and the Export Admin- 
istration Act in addressing issues involving 
munitions and dual use items relevant to 
the development of ballistic missile systems. 

In this regard, the Senate amendment 
contains four key provisions. The first pro- 
vision adds to the policy section of the 
Export Administration Act, a directive to 
the Administration to renegotiate the 
MTCR to improve its effectiveness and to 
increase the number of countries participat- 
ing in the regime. 

The second provision creates a new Sec- 
tion 6(k), a foreign policy parallel to Section 
5(k), making the Secretary of State respon- 
sible for negotiating cooperative agreements 
to bar proliferation of missile systems and 
the weapons such systems are capable of de- 
livering. This provision grants the Secretary 
of State the authority to liberalize export 
controls of goods and technology subject to 
annual review. 

The third provision places the basic re- 
quirement to license dual use missile tech- 
nology in Section 6 of the Export Adminis- 
tration Act. This provision also includes a 
requirement to establish a control list for 
dual use goods and technology that would 
provide a direct and immediate impact on 
the development of missile delivery systems. 

The fourth provision requires the imposi- 
tion of sanctions against U.S. and foreign 
persons who after the date of enactment of 
this Act are determined by the President to 
have assisted missile proliferation through 
the shipment of dual use goods. These sanc- 
tions would be imposed on any person who 
knowingly attempted to export, import, or 
obtain dual use items on the MTCR annex 
for purposes of assisting in the development 
or production of missiles capable of deliver- 
ing chemical or nuclear weapons in a coun- 
try designated as of concern by the Secre- 
tary of State. 

Conference agreement—The conferees 
agreed to those provisions in the two bills 
that restate the policy of the United States 
on the issue of ballistic missile proliferation. 
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In this regard, the conferees agreed to 
amend the Export Administration Act to es- 
tablish responsibilities for negotiating with 
other countries regarding restrictions on 
technology transfer and to review require- 
ments regarding the list of controlled goods 
and technology. The conferees further 
agreed to amend the Export Administration 
Act and the Arms Export Control Act to es- 
tablish, subject to specified waiver criteria 
and exceptions, sanctions on U.S. and for- 
eign persons who knowingly export, trans- 
fer, or otherwise engage in trade of certain 
MTCR-related items, conspire to or attempt 
to engage in such activities, or facilitate 
such activities. 

The Conferees also agreed to amend the 
Export Administration Act and the Arms 
Export Control Act to establish licensing 
controls on MTCR items. This particular 
provision is intended to permit the United 
States to control any item on the interna- 
tionally-agreed-to MTCR annex. In addi- 
tion, this provision grants the Secretary of 
Commerce, in consultation with the Secre- 
tary of State, the Secretary of Defense and 
other appropriate agency heads, the ability 
to control unilaterally goods and technology 
that would provide a direct and immediate 
impact on the development of missile deliv- 
ery systems. These unilateral controls would 
be limited to items which have not been 
added to the MTCR annex but which the 
United States is seeking to have added to 
that list. This provision does not preclude 
the United States from resubmitting a pro- 
posal to control any such items, nor does it 
require the imposition of sanctions on for- 
eign persons who transfer items on the uni- 
laterally controlled U.S. list. 

Export licenses under the Export Admin- 
istration would be required for all listed 
items and for exports the exporter “knows” 
are destined for a missile facility in a non- 
adherent to the MTCR. For these purposes, 
“knowing” has the meaning expressed in 
report language accompanying amendments 
to the Foreign Corrupt Practices Act in the 
Omnibus Trade and Competitiveness Act of 
1988 as follows. 

* + + United States v. Jacobs, 475 F.2d 270, 
277-88 (2d Cir. 1973). Thus, the “knowing” 
standard adopted covers both prohibited ac- 
tions that are taken with “actual knowl- 
edge” of intended results as well as other ac- 
tions that, while falling short of what the 
law terms “positive knowledge,” neverthe- 
less evidence a conscious disregard or delib- 
erate ignorance of known circumstances 
that would reasonably alert one to the high 
probability of violations of the Act. 

In clarifying the existing foreign anti- 
bribery standard of liability under the Act 
as passed in 1977, the Conferees agreed that 
“simple negligence” or “mere foolishness” 
should not be the basis for liability. Howev- 
er, the Conferees also agreed that the so- 
called “head-in-the-sand” problem—various- 
ly described in the pertinent authorities as 
“conscious disregard,” “willful blindness” or 
“deliberate ignorance’—should be covered 
so that management officials could not take 
refuge from the Act’s prohibitions by their 
unwarranted obliviousness to any action (or 
inaction), language or other ‘signalling 
device” that should reasonably alert them 
of the “high probability’ of an FCPA viola- 
tion. 

The “head-in-the-sand” problem is not 
unique to this area of criminal law and 
occurs in a variety of contexts, perhaps the 
most common being the situation where a 
person acquires property under “suspicious” 
circumstances and is charged with “knowl- 
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edge” that it is stolen. Courts and commen- 
tators have considered such behavior to be 
“distinct from, but equally culpable as 
actual knowledge.” See G. Williams, Crimi- 
nal Law: The General Part, sec. 57 at 157 
(2d. ed. 1961). (emphasis added) 

Federal case law has discussed the careful- 
ly-drawn elements that comprise the “head- 
in-the-sand" state of mind in other contexts. 
The Conferees agree with the reasoning 
found in such decisions as United States v. 
Jewell, 532 F.2d 679 (9th Cir. 1976); United 
States v. Bright, 517 F.2d 584 (2d Cir. 1975); 
United States v. Jacobs, 470 F.2d 270, 287 
n.37 (2d Cir.), cert. denied sub nom. Lavelle 
v. United States, 414 U.S. 821 (1973). See 
also H. Rept. No. 96-1396, 96th Cong., Ist 
Sess. 35 (1980). The knowledge requirement 
is not equivalent to “recklessness.” It re- 
quires an awareness of a high probability of 
the existence of the circumstance. As the 
Court stated in the Jacobs case: 


“Knowledge that the goods have been 
stolen may be inferred from circumstances 
that would convince a man of ordinary in- 
telligence that this is the fact. The element 
of knowledge may be satisfied by proof that 
a defendant deliberately closed his eyes to 
what otherwise have been obvious to him. 

“Thus, if you find that a defendant acted 
with reckless disregard of whether the bills 
were stolen and with a conscious purpose to 
avoid learning the truth, the requirement of 
knowledge would be satisfied unless the de- 
fendant actually believed they were not 
stolen. 


* * * * * 


ou should scrutinize the entire 
conduct of the defendant at or near the 
time the offense are [sic.] alleged to have 
been committed.” 475 F. 2d 287 n.37 (em- 
phasis added) 

Accordingly, the Conferees intend that 
the knowledge requirement reflect existing 
law including provision for cases of deliber- 
ate ignorance. In such cases, knowledge of a 
fact may be inferred where the defendant 
has notice of the high probability of the ex- 
istence of the fact and has failed to estab- 
lish an honest, contrary disbelief. The infer- 
ence cannot be overcome by the defendant's 
“deliberate avoidance of knowledge,” United 
States v. Manrique Aribizo, 833 F.2d 244, 249 
(10th Cir. 1987), his or her “willful blind- 
ness. United States v. Kaplan, 832 F. 2d 676, 
682 (Ist Cir. 1987), or his or her “conscious 
disregard," United States v. McAllister, 747 
F.2d 1273, 1275 (9th Cir. 1984), of the exist- 
ence of the required circumstance or result. 
As such, it covers any instance where “any 
reasonable person would have realized” the 
existence of the circumstances or results 
and the defendant has ‘consciously 
choseln] not to ask about what he had 
‘reason to believe’ he would discover.“ 
United States v. Picciandra, 788 F.2d 39, 46 
(1st Cir. 1986). 

Courts should, accordingly, apply the ap- 
propriate “mix” of subjective and objective 
standards implied in such a carefully-struc- 
tured test. 


The conferees agreed to include a provi- 
sion that would require the President to 
submit a semi-annual report to Congress on 
international transfers of aircraft that the 
Secretary of State has reason to believe may 
be intended to be used for the delivery of 
nuclear, biological or chemical weapons and 
international transfers of MTCR equipment 
or technology to any country that is not an 
MTCR adherent. 
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TITLE IV—CHEMICAL AND BIOLOGI- 
CAL WARFARE PROLIFERATION 


H.R. 4653, as passed the House, did not 
contain policy and sanctions provisions re- 
garding chemical and biological weapons 
proliferation and use. However, the House 
had previously passed H.R. 3033, and the 
provisions of that bill represented the 
House position in this conference. Accord- 
ingly, the provisions of H.R. 3033, as passed 
the House are set forth below. 


SECTION 401—SHORT TITLE 


House bdill—H.R. 3033 is entitled the 
Chemical and Biological Warfare Elimina- 
tion Act. [sec. 1] 

Senate amendment—The Senate amend- 
ment (S. 195) is entitled the Chemical and 
Biological Weapons Control Act of 1990. 
Lsec. 1] 

Conference agreement—The conference 
agreement entitles these provisions the 
Chemical and Biological Weapons Control 
and Warfare Elimination Act of 1990. 


SECTION 402—PURPOSES 


House bill—H.R. 3033 includes congres- 
sional findings“ instead of a “Purposes” 
section. [sec. 2] 

Senate amendment—The Senate amend- 
ment identifies six major purposes, The 
Senate amendment states that its purposes 
are to mandate U.S. sanctions and encour- 
age international sanctions against coun- 
tries that use chemical or biological weap- 
ons in violation of international law; to re- 
quire presidential reports on CBW prolifera- 
tion; to urge suppliers’ group cooperation to 
institute effective controls; to promote mis- 
sile technology control agreements; to en- 
courage an early agreement banning chemi- 
cal weapons; and to seek effective interna- 
tional CBW proliferation controls. [sec. 3] 

Conference agreement—The conference 
agreement includes the Senate “Purposes” 
and incorporates portions of the House 
“Findings”. It states the purposes as man- 
dating U.S. sanctions and encouraging inter- 
national sanctions against CBW country vio- 
lators, supporting multilateral proliferation 
controls, urging cooperation with the Aus- 
tralia Group and other suppliers’ groups, 
and requiring presidential reports on CBW 
proliferation. 


SECTION 421—MULTILATERAL EFFORTS AND 
CONTROLS 


House bdill—H.R. 3033 contains findings 
calling for multilateral efforts to stop prolif- 
eration of chemical weapons [sec. 2, 101] 

Senate amendment—The Senate amend- 
ment includes language calling for UN and 
multilateral efforts to stop proliferation. 
{sec. 107, 108, 201] 

Conference agreement—The conference 
agreement combines the House and Senate 
sections on UN and multilateral efforts. 


SECTION 422—U.S, EXPORT CONTROLS 


House dill—H.R. 3033 directs the Presi- 
dent to use the authorities of the Arms 
Export Control Act and the Export Admin- 
istration Act of 1979 to control the exports 
of defense articles and services and other 
goods and technologies which he determines 
would assist a country in acquiring the capa- 
bility to develop, produce, stockpile, deliver 
or use chemical or biological weapons. [sec. 
102] 

Senate amendment—The Senate amend- 
ment is similar but establishes a procedure 
involving the Secretaries of Commerce, 
State, and Defense in setting up a list of 
goods and technology for control and licens- 
ing. The Senate amendment also suggests a 
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nongovernmental inspection procedure to 
verify export controls. [sec, 203] 

Conference agreement—The conference 
agreement directs the President to use the 
authorities of the Arms Export Control Act 
and the Export Administration Act of 1979 
to control the exports of defense articles 
and services and other goods and technol- 
ogies which he determines would assist a 
country in acquiring the capability to devel- 
op, produce, stockpile, deliver or use chemi- 
cal or biological weapons. It also provides 
for a list of goods and technology. It deletes 
the suggestion for a nongovernmental 
export control of inspection regime. 

SECTION 423—SANCTIONS FOR PERSONS 


House bill—H.R. 3033 directs the Presi- 
dent to impose sanctions on foreign persons 
who, on or after the date of enactment of 
the Act, knowingly and substantially con- 
tributed to the efforts by certain countries 
to use, develop, produce, stockpile or other- 
wise acquire chemical or biological weapons. 
the countries in question include any coun- 
try the President determines has, on or 
after the date of enactment, either used 
chemical or biological weapons in violation 
of international law or is making substantial 
preparations to do so. H.R. 3033 also urges 
the President to consult with the govern- 
ment of jurisdiction, determine if corrective 
action has been taken and report to Con- 
gress if sanctions are not imposed, The sanc- 
tions to be imposed are restrictions on U.S. 
government procurement and importations 
into the United States. It allows termination 
of sanctions once the President certifies 
that the violation has ceased. H.R. 3033 pro- 
vides for some exceptions for such things as 
certain defense articles and services or exist- 
ing contracts. H.R. 3033 provides a presiden- 
tial waiver based on the President's determi- 
nation that the waiver is important to the 
national security interests of the United 
States. [sec. 103] 

Senate amendment—The Senate amend- 
ment directs the President to impose sanc- 
tions on foreign persons who, on or after 
the date of enactment of the Act, knowingly 
and materially contributed to the efforts by 
certain countries to use, develop, produce, 
stockpile, or otherwise acquire chemical or 
biological weapons. The countries in ques- 
tion include any country that the President 
determines has, at any time after January 1, 
1980, used chemical or biological weapons in 
violation of international law, made sub- 
stantial preparations to do so, used CBW 
against its own nationals, or been designat- 
ed a country which supports terrorism 
under section 6(j) of the Export Administra- 
tion Act of 1979. The Senate amendment 
sets up a procedure of consultation with the 
country of jurisdiction and a report to Con- 
gress. It imposes a U.S. Government pro- 
curement sanction for at least 24 months. If 
the President determines and certifies to 
Congress that the violation has ceased, the 
sanctions must still apply for 12 months 
after that presidential determination. It 
provides for certain exceptions to the sanc- 
tions. There is no presidential waiver in the 
Senate amendment. [sec. 204, 205] 

Conference agreement—The conference 
agreement directs the President to impose 
sanctions on foreign persons who have 
knowingly and materially contributed to ef- 
forts by certain countries to use, develop, 
produce, stockpile, or acquire chemical or 
biological weapons. It urges the President to 
undertake consultation with the country of 
jurisdiction in order to secure corrective 
action. It permits the President to delay im- 
position of sanctions against a foreign 


CONGRESSIONAL RECORD—HOUSE 


person for up to 90 days to pursue consulta- 
tions and corrective action. It requires the 
President to report within 90 days after his 
determination on the status of the consulta- 
tions. The conference agreement applies 
sanctions, government procurement and 
import sanctions, for at least 12 months, 
after which the sanctions can be terminated 
if the President determines and certifies 
that the violations have ceased. It also pro- 
vides for some exceptions for such things as 
certain defense articles and services or exist- 
ing contracts. The conference agreement 
also provides for a presidential waiver after 
12 months, based on the President's deter- 
mination that the waiver is important to the 
national security interests of the United 
States. 


SECTION 441—DETERMINATIONS REGARDING USE 
OF CHEMICAL OR BIOLOGICAL WEAPONS 


House bill—H.R. 3033 directs the Presi- 
dent to determine whether any foreign 
country has used, made substantial prepara- 
tions to use, or developed, produced, or 
stockpiled chemical or biological weapons in 
violation of international law. Lsec. 201] 

Senate amendment—The Senate amend- 
ment directs the President to determine 
within 60 days whether any foreign country 
has used chemical weapons in violation of 
international law or against its nationals. It 
also provides for a request from either the 
Chairman, after consultation with the rank- 
ing minority member, of either the Senate 
Foreign Relations Committee or the House 
Foreign Affairs Committee to require such a 
determination from the President. [sec. 101] 

Conference agreement—The conference 
agreement directs the President, once infor- 
mation becomes available to him, to deter- 
mine, within 60 days of his receipt of perti- 
nent information, whether any foreign 
country has used or made substantial prep- 
arations to use chemical weapons in viola- 
tion of international law. It also stipulates 
that the Senate Foreign Relations Commit- 
tee and House Foreign Affairs Committee 
Chairman, upon consultation with their 
ranking minority members, may request 
from the President a report on the informa- 
tion held by the executive branch pertinent 
to the suspected violation. 


SECTION 442—SANCTIONS AGAINST USE OF 
CHEMICAL OR BIOLOGICAL WEAPONS 


House bill—H.R. 3033 requires the Presi- 
dent, if at any time he determines that a 
country has used chemical or biological 
weapons in violation of international law, to 
impose at least three sanctions from a list of 
8 sanctions (arms sales, national security- 
sensitive goods and technology, export re- 
strictions, import restrictions, foreign assist- 
ance, multilateral development bank assist- 
ance, credits and other financial assistance, 
and diplomatic relations) and report 
promptly to Congress. [sec. 202] 

H.R. 3033 also requires the President to 
impose, within three months after making a 
determination with respect to a country, at 
least one additional sanction from the list 
unless he determines and certifies in writing 
to the Congress— 

(1) that such country is no longer using 
chemical or biological weapons in violation 
of international law; 

(2) that the government of such country 
has provided reliable assurances that the 
violation has ceased; and 

(3) that such government is willing to 
allow on-site inspections by United Nations 
observers or other internationally recog- 
nized, impartial observers, or other reliable 
means exist, to ensure that the country is 
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not using chemical or biological weapons in 
violation of international law. 

It also provides that the President may 
terminate any sanctions imposed under this 
section if the President determines and cer- 
tifies to the Congress that the country is no 
longer conducting the activity which was 
the basis of the sanction and has provided 
reliable assurances that it will not engage in 
such activities in the future and that means 
exist to ensure that the country is not using 
chemical or biological weapons in violation 
of international law. The President may 
waive the imposition of any sanction im- 
posed if he determines that such waiver is 
important to the national security interests 
of the United States. 

H.R. 3033 provides sanctity of contracts 
and agreements entered into before the date 
on which the President imposes sanctions 
unless such sanctity would pose a breach of 
the peace or a direct threat to the strategic 
interest of the United States. [sec. 204] 

Senate amendment—The Senate amend- 
ment requires the President to impose nine 
sanctions immediately (foreign assistance, 
foreign military sales, financial and techni- 
cal assistance from international financial 
institutions, Export-Import Bank credits, 
U.S. Government sales of defense articles 
and services, arms sales licenses, exports of 
goods and technology except food and agri- 
cultural products, bank loans and credit, 
and landing rights) once a violation has 
been determined by the President. [sec. 
101]. The President notifies Congress within 
five days. [sec. 103] 

The Senate amendment provides that the 
President may remove sanctions against a 
country if that country renounces any use 
of chemical or biological weapons and if 
that country has made satisfactory restitu- 
tion to those affected. The President may 
waive the sanctions for a period of 12 
months after a presidential determination 
that such waiver is in the national interest. 
Lsec. 105, 102] 

The Senate amendment provides for con- 
tract sanctity for certain private contracts 
and agreements entered into before the date 
on which the President imposes sanctions 
unless such sanctity would assist the coun- 
try in using chemical or biological weapons 
in violation of international law. If any con- 
tract or agreement assisted the violating 
country in this way it would also be consid- 
ered a breach of the peace that poses a seri- 
ous and direct threat to the strategic inter- 
est of the United States. The sanctions in- 
volving foreign assistance, arms sales, and 
arms sales financing shall apply without 
regard to the date such contracts and agree- 
ments were entered into unless the Presi- 
dent invokes the waiver and determines that 
the application of such sanction would be 
detrimental to the national security inter- 
ests of the United States. [sec. 104] 

Conference agreement—The conference 
agreement requires the President to make a 
determination to Congress with respect to a 
government using chemical or biological 
weapons in violation of international law or 
against its own nationals. The conference 
agreement establishes a consolidated list of 
11 sanctions taken from both the House and 
Senate bills. Once a determination is made 
the President shall impose at least six of the 
11 listed sanctions (foreign assistance, arms 
sales, arms sales financing, multilateral de- 
velopment bank assistance, U.S. Govern- 
ment credit or financing, bank loans, ex- 
ports of national security-sensitive goods 
and technology, further export restrictions, 
import restrictions, diplomatic relations, 
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and landing rights) for a minimum period of 
12 months. If, after three months, the Presi- 
dent is not able to certify to Congress that 
the violation has ceased, that the govern- 
ment in question has provided assurances 
about no further use, and that this can be 
verified by on-site inspections by interna- 
tional observers, then, the President shall 
impose at least one additional sanction. It is 
entirely appropriate for the President to 
choose additional sanctions befitting a par- 
ticular case of chemical or biological weap- 
ons use. 

The conferees discussed the feasibility of 
specifying the six options required to be ap- 
plied, rather than leaving the matter to the 
President's discretion. Some Members had 
expressed the concern that a President 
might select sanctions with no applicability 
in a particular case if he were reluctant to 
exact meaningful penalties against a coun- 
try using chemical weapons. An example of 
this might be a denial of foreign assistance 
to a country not receiving foreign assistance 
or of arms sales to a country not receiving 
arms from the United States. 

The Committee of Conference weighed 
this concern against that of denying the 
President needed flexibility to tailor sanc- 
tions to a particular case. The conferees 
concluded that, given the requirement that 
sanctions must be imposed, the President 
should be given the leeway to select the par- 
ticular group of sanctions most likely to 
have an appropriate and significant effect 
and to succeed in deterring the government 
concerned from engaging in chemical and 
biological weapons activities. The conferees 
expect a President to respect both the letter 
and the spirit of the law in applying sanc- 
tions and to work with the Congress closely 
in devising sanctions should any nation use 
chemical or biological weapons. 

The President may waive the sanctions 
after a 12-month period of sanctions if he 
determines and certifies to Congress that 
such a waiver is important to the national 
security interests of the United States. The 
only exception to the 12-month period of 
sanctions is if the President determines and 
certifies to Congress that a fundamental 
change in leadership and policies has oc- 
curred in the violating government. 

The conference agreement provides con- 
tract sanctity for contracts and agreements 
entered into before the date on which the 
President imposes sanctions unless such 
contract sanctity would assist the country in 
using chemical or biological weapons in vio- 
lation of international law. The sanctions 
involving foreign assistance, arms sales, and 
arms sales financing shall apply without 
regard to the date such contracts and agree- 
ments were entered into unless the Presi- 
dent invokes the waiver and determines that 
the application of such sanction would be 
detrimental to the national security inter- 
ests of the United States. 

SECTION 461—PRESIDENTIAL REPORTING 
REQUIREMENTS 


House bdill—H.R. 3033 requires that the 
President submit to Congress a report 90 
days after enactment of the bill and every 
12 months thereafter. The report would in- 
clude descriptions of actions taken to imple- 
ment the bill, violations, and chemical weap- 
ons proliferation. [sec. 301] 

Senate amendment—The Senate amend- 
ment requires a presidential report 90 days 
after enactment of the legislation and every 
12 months thereafter. The report is to in- 
clude a detailing of efforts by other coun- 
tries and subnational groups that threaten 
U.S. security interests with the develop- 
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ment, production, and delivery of chemical, 
biological, or nuclear weapons, a description 
of proliferation in chemical, biological, and 
nuclear weapons; and a listing of U.S. viola- 
tors. [sec. 106] 

Conference agreement—The conference 
agreement requires a presidential report to 
Congress 90 days after enactment of the bill 
and every 12 months thereafter. The report 
is to include such information as a descrip- 
tion of actions taken to carry out this con- 
ference agreement on chemical weapons 
sanctions; a description of efforts by coun- 
tries and subnational groups to develop, 
produce, and use chemical or biological 
weapons; a description of any use by a coun- 
try in violation of international law; and, a 
description of chemical and biological weap- 
ons proliferation. 

TITLE V—IRAQ CONFERENCE LANGUAGE 


Present law—No provision. 

House bill—No provision. 

Senate amendment—The Senate amend- 
ment state that Iraq has violated human 
rights and international law in using chemi- 
cal weapons against Iran and the Kurds and 
expresses concern about Iraq's development 
of biological and nuclear weapons (Section 
301). The Senate amendment imposes sanc- 
tions against Iraq by prohibiting the provi- 
sion of FMS sales, commercial arms sales, 
export to Iraq of any goods or technology 
on the control list pursuant to section 5 of 
the EAA, credits or credit guarantees 
through the Export-Import Bank, all credits 
and guarantees of the Commodity Credit 
Corporation, and all forms of assistance 
under the Foreign Assistance Act and Arms 
Export Control Act (Section 302). The 
Senate Amendment establishes August 1, 
1990 for purposes of contract sanctity (Sec- 
tion 303). The Senate amendment also con- 
tains a waiver authority that the President 
may use if he first certifies in writing to the 
Congress that (1) the Government of Iraq 
has: (a) demonstrated, through a pattern of 
conduct, substantial improvement in its re- 
spect for internationally recognized human 
rights; (b) demonstrated substantial re- 
straint in its acquisition of chemical, biologi- 
cal, and nuclear weapons and delivery sys- 
tems for such weapons and has publicly 
foresworn the first use of such weapons; 
and, (c) recommitted itself publicly to abide 
by the 1925 Geneva Protocol for the Prohi- 
bition of the Use in War of Asphyxiating, 
Poisoning, or Other Gases, and of Bacterio- 
logical Methods of Warfare; and, that (2) he 
has determined it is essential to the national 
interests of the United States to waive the 
requirements contained in section 302. The 
waiver may not take effect until 60 days 
after the President's certification is submit- 
ted to the Congress (Section 304). The 
Senate Amendment calls on the President 
to seek multilateral cooperation to deny 
dangerous technologies to Iraq and to 
induce Iraq to respect internationally recog- 
nized human rights (Section 305). The 
Senate amendment includes a provision to 
amend the International Economic Emer- 
gency Powers Act by adding a new subsec- 
tion which stipulates that a civil penalty of 
not to exceed $250,000 may be imposed on a 
person who violates the sanctions against 
Iraq and Kuwait and that, if convicted, such 
person may be fined not more than $1 mil- 
lion and may be imprisoned for not more 
than 10 years, (Section 306) 

Conference agreement—The conference 
agreement is similar to the Senate amend- 
ment but: 

(A) In Subtitle A, includes provisions from 
H.R. 5431: 
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Codifies the embargo on Iraq which the 
President imposed in response to the brutal 
Iraqi invasion of Kuwait; 

Provides discretionary authority to the 
President to impose import sanctions on a 
country not supporting the import and 
export provisions of the United Nations im- 
posed embargo on Iraq; 

Provides for consultations with Congress; 

Clarifies language on the provision of hu- 
manitarian assistance which must be in ac- 
cordance with U.N. Security Council Resolu- 
tion 661; and 

Includes penalties for violations or at- 
tempts to violate the U.N. embargo. 

(B) In Subtitle B, includes provisions con- 
tained in the Senate amendments, S. 2787, 
the Iraq International Law Compliance Act 
which was adopted as an amendment to the 
farm bill and in H.R. 5431: 

Imposes sanctions against Iraq with re- 
spect to FMS sales, commercial arms sales, 
exports of certain goods and technology, nu- 
clear equipment, materials and technology, 
assistance from international financial insti- 
tutions, Export-Import Bank, Commodity 
Credit Corporation and all other forms of 
assistance under the Foreign Assistance Act 
of 1961; 

Stipulates that August 1, 1990 is the date 
established for purposes of contract sancti- 
ty; 

Includes waiver authority only if Iraq no 
longer violates internationally recognized 
human rights, is no longer acquiring, devel- 
opment, of manufacturing chemical, biologi- 
cal or nuclear weapons or components, does 
not provide support for international terror- 
ism, and is in substantial compliance with 
its obligations under international law; and 

Includes language which would enable the 
President to waive these sanctions in the 
event of a substantial change in the policies 
and leadership of the Government of Iraq 
and if the new leadership of the Iraqi Gov- 
ernment provides credible and reliable as- 
surances that it will meet the standards in 
the waiver described above. 

The committee of conference wishes to 
make clear that the initial Executive Order 
12722 imposed by the President on Iraq ex- 
pressly exempted publications and other in- 
formational materials from the embargo 
and the committee of conference intends 
that such exemption apply to sanctions 
specified in this legislation. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SECTION 601—SOVIET MILITARY AID TO CUBA 


House bill—H.R. 3033 contains no compa- 
rable provision. 

Senate amendment—The Senate amend- 
ment contains language expressing U.S. con- 
cern over continued Soviet military assist- 
ance to Cuba. [sec. 302] 

Conference agreement—The conference 
agreement retains the Senate language ex- 
pressing U.S. concern over continued Soviet 
military assistance to Cuba. 


SECTION 620—ATTACKS AGAINST ISRAELIS AND 
ILLEGAL ACTIVITIES IN THE UNITED STATES 


House bill—H.R. 3033 contains no compa- 
rable provision. 

Senate amendment—The Senate amend- 
ment contains language requesting an ac- 
counting of recent attacks against Israelis 
and for a report on illegal activities by the 
Palestinian Liberation Organization (PLO) 
in the United States. [sec. 401] 

Conference agreement—The conference 
agreement retains the Senate language on 
recent attacks against Israelis and requires 
a report on the impact of these attacks on 
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efforts to achieve peace in the Middle East 
and also requires a report on illegal activi- 
ties by the PLO in the United States. 

From the Committee on Foreign Affairs, 
for consideration of the House bill, and the 
Senate amendment, and modifications com- 
mitted to conference: 

DantTE B. FASCELL, 
SAM GEJDENSON, 
MEL LEVINE, 
EDWARD F. FEIGHAN, 
HARRY JOHNSTON, 
ELIOT L. ENGEL, 
Howarp L. BERMAN, 
Wm. S. BROOMFIELD, 
BEN GILMAN, 

Tosy ROTH, 

Douc BEREUTER, 

From the Committee on Ways and Means, 
for consideration of sec. 120 of the Senate 
amendment, and modifications committed 
to conference: 

Dan ROSTENKOWSKI, 
Sam GIBBONS, 

ED JENKINS, 

Tom DOWNEY, 
DONALD J. PEASE, 
Marty Russo, 
FRANK GUARINI, 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of secs. 
205 through 209 and 302 of the Senate 
amendment, and modifications committed 
to conference: 

WALTER E. FAUNTROY, 
STEVE NEAL, 

JOHN J. LAFALCE, 
GERALD D. KLECZKA, 
Nancy PELOSI, 

FLOYD H. FLAKE, 
JAMES A. MCDERMOTT, 
JIM LEACH, 

Dove BEREUTER 
Norman D. SHUMWAY, 
AL MCCANDLESS, 

Don RIEGLE, 

ALAN CRANSTON, 

PAUL SARBANES, 

JAKE GARN, 

JOHN HEINZ, 

From the Committee on Foreign Rela- 
tions solely for consideration of title I, sec. 
117 of the Senate amendment and the spe- 
cific disagreeing provision of title I, sec. 109 
as regards the Arms Export Control Act, 
sec. 120(a), title III, and title IV of the 
Senate amendment: 

CLAIBORNE PELL, 
PAUL SARBANES, 
JESSE HELMS, 

From the Committee on Finance solely 
for consideration of title IV of the Senate 
amendment relative to sanctions on imports: 

LLOYD BENTSEN, 
DANIEL PATRICK 
MOYNIHAN, 
Bos PACKWOOD. 
Managers on the Part of the Senate. 


NATIONAL HEALTH SERVICE 
CORPS REVITALIZATION 
AMENDMENTS OF 1990 


Mr. THOMAS A. LUKEN submitted 
the following conference report and 
statement on the bill (H.R. 4487) to 
amend the Public Health Service Act 
to revise and extend the program for 
the National Health Service Corps, 
and to establish certain programs of 
grants to the States for improving 
health services in the States: 
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CONFERENCE REPORT (H. REPT. 101-945) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4487) to amend the Public Health Service 
Act to revise and extend the program for 
the National Health Service Corps, and to 
establish certain programs of grants to the 
States for improving health services in the 
States, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Health Service Corps Revitalization Amend- 
ments of 1990”. 

TITLE I—REVISIONS IN GENERAL PROGRAM 

FOR NATIONAL HEALTH SERVICE CORPS 
SEC. 101. NATIONAL HEALTH SERVICE CORPS. 

(a) PROVISION OF PRIMARY HEALTH SERV- 
1ces.—Section 331(a) of the Public Health 
Service Act (42 U.S.C. 254d(a)) is amended— 

(1) in the matter preceding subparagraph 
(A) of paragraph 1 

(A) by inserting “(1)” after the subsection 
designation; and 

(B) by striking “There is” and all that fol- 
lows and inserting the following: “For the 
purpose of eliminating health manpower 
shortages in health manpower shortage 
areas, there is established, within the Serv- 
ice, the National Health Service Corps, 
which shall consist of—"; 

(2) by striking “States,” at the end of para- 
graph (1)(C) and all that follows and insert- 
ing States. and 

(3) by adding at the end the following new 
paragraphs: 

“(2) The Corps shall be utilized by the Sec- 
retary to provide primary health services in 
health manpower shortage areas. 

“(3) For purposes of this subpart and sub- 
part HI: 

“(A) The term ‘Corps’ means the National 
Health Service Corps. 

‘(B) The term ‘Corps member’ means each 
of the officers, employees, and individuals of 
which the Corps consists pursuant to para- 
graph (1). 

C/ The term ‘health manpower shortage 
area’ has the meaning given such term in 
section 332(a). 

D The term ‘primary health services’ 
means health services regarding family med- 
icine, internal medicine, pediatrics, obstet- 
rics and gynecology, dentistry, or mental 
health, that are provided by physicians or 
other health professionals. ”. 

(b) RECRUITMENT AND RETENTION OF CORP 
MEMBERS, INCLUDING VOLUNTEERS.—Section 
331(b) of the Public Health Service Act (42 
U.S.C. 254d(b)) is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) In paragraph (1) (as so designated), by 
adding at the end the following new sen- 
tence: “Such recruiting programs shall in- 
clude efforts to recruit individuals who will 
serve in the Corps other than pursuant to 
obligated service under the Scholarship or 
Loan Repayment Program.”; and 

(3) by adding at the end the following new 
paragraph: 

// In the case of physicians, dentists, 
certified nurse midwives, certified nurse 
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practitioners, and physician assistants who 
have an interest and a commitment to pro- 
viding primary health care, the Secretary 
may establish fellowship programs to enable 
such health professionals to gain exposure 
to and expertise in the delivery of primary 
health services in health manpower shortage 
areas. To the maximum extent practicable, 
the Secretary shall ensure that any such pro- 
grams are established in conjunction with 
accredited residency programs, and other 
training programs, regarding such health 
professions. 

(c) REMOVAL OF LIMITATION REGARDING SUP- 
PLEMENTAL PAY DURING INITIAL YEARS OF 
Service.—Section 331(d/(1)(A) of the Public 
Health Service Act (42 U.S.C. 254d(d)(1)(A)) 
is amended by striking “(not to exceed 
$1,000)”. 

(d) ADEQUATE STAFF FOR CORPS PROGRAM.— 
Section 331 of the Public Health Service Act 
(42 (U.S.C, 254d) is amended by striking sub- 
section (h/) and inserting the following new 
subsection: 

“(h) The Secretary shall ensure that ade- 
quate staff is provided to the Service with 
respect to effectively administering the pro- 
gram for the Corps. 

(e) TECHNICAL AMENDMENT REGARDING DEFI- 
NITIONS.—Section 331(i) of the Public Health 
Service Act (42 U.S.C. 254d(i)) is amended in 
the matter preceding paragraph (1) by in- 
serting “and subpart III” before the colon. 
SEC. 102, DESIGNATION OF HEALTH MANPOWER 

SHORTAGE AREAS. 

(a) PUBLICATION OF DESIGNATIONS AND REVI- 
sions.—Section 332(d) of the Public Health 
Service Act (42 U.S.C. 254e(d)) is amended 
by inserting “(1)” after the subsection desig- 
nation and by adding at the end the follow- 
ing new paragraph: 

(2) For purposes of paragraph (1), a com- 
plete descriptive list shall be published in 
the Federal Register not later than July 1 of 
1991 and each subsequent year.". 

(b) DEFINITION OF MEDICAL Facitity.—Sec- 
tion 332(a)(2) of the Public Health Service 
Act (42 U.S.C. 254e(a/(2)) is amended— 

(1) in subparagraph (A), by inserting 
before “and community health center” the 
following: “facility operated by a city or 
county health department. 

(2) in subparagraph (B), by inserting 
before the semicolon the following: “, and a 
health program or facility operated by a 
tribe or tribal organization under the 
Indian Self-Determination Act”; and 

(3) in subparagraph C/ 

(A) by striking “sections 321” and insert- 
ing “section 321", by striking “or” before 
“326”, and by striking “or section 320” and 
inserting “320”; and 

(B) by inserting before the semicolon at 
the end the following: , or 340 (relating to 
the provision of health services to homeless 
individuals)”. 

(c) REMOVAL OF SUPERFLUOUS REFERENCES,— 
Section 332 of the Public Health Service Act 
(42 U.S.C. 254e) is amended— 

(1) in subsection (b), in the first sentence 
of the matter preceding paragraph (1), by 
striking “, promulgated not later than May 
4,:4972, ** 

(2) in subsection (c), by striking para- 
graph (1) and redesignating paragraphs (2) 
and (3) as paragraphs (1) and (2), respec- 
tively; 

(3) in subsection (d)(1) (as designated by 
subsection (a) of this section), by striking “, 
not later than November 1, 1977,”; and 

(4) in subsection (f), by inserting “and” 
after the semicolon at the end of paragraph 
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(1), and by striking paragraph (2) and redes- 
ignating paragraph (3) as paragraph (2). 
SEC. 103. ASSIGNMENT OF CORPS PERSONNEL, 

(a) REQUIREMENT OF APPROPRIATE AND EFFI- 
CIENT USE OF CURRENT PERSONNEL AS CONDI- 
TION OF RECEIVING FURTHER PERSONNEL.—Sec- 
tion 333(a)(1)(D) (it) UID) of the Public Health 
Service Act (42 U.S.C. 254flaW(1IHDii) ID) 
is amended— 

(1) by striking “will be” and inserting 
“has been”; and 

(2) by inserting “any” before “Corps”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS REGARDING ADDITIONAL PROVISIONS ON 
PRIORITY AND ON EFFECTIVE SERVICE OF PER- 
SONNEL.—Section 333 of the Public Health 
Service Act (42 U.S.C. 254f) is amended— 

(1) by striking subsections íb), (c), (f), (h), 
(j), and (k); and 

(2) by redesignating subsections (d), (e), 
(g), and (i) as subsections (b), (c), (d), and 
fe), respectively. 

SEC. 104. PRIORITIES IN ASSIGNMENT OF CORPS PER- 
SONNEL. 

Subpart II of part D of title III of the 
Public Health Service Act (42 U.S.C. 254d et 
seq.) is amended by inserting after section 
333 the following new section: 

“SEC, 333A. PRIORITIES IN ASSIGNMENT OF CORPS 
PERSONNEL, 

“(a) IN GENERAL.—In approving applica- 
tions made under section 333 for the assign- 
ment of Corps members, the Secretary 
shall— 

“(1) give priority to any such application 
that— 

“(A) is made regarding the provision of 
primary health services to a health manpow- 
er shortage area with the greatest such 
shortage, as determined in accordance with 
subsection (b); and 

“(B) is made by an entity that 

“i) serves a health manpower shortage 
area described in subparagraph (A); 

‘“ii) coordinates the delivery of primary 
health services with related health and 
social services; 

iti has a documented record of sound 
fiscal management; and 

“(iv) will experience a negative impact on 
its capacity to provide primary health serv- 
ices if a Corps member is not assigned to the 
entity; 

“(2) with respect to the geographic area in 
which the health manpower shortage area is 
located, take into consideration the willing- 
ness of individuals in the geographic area, 
and of the appropriate governmental agen- 
cies or health entities in the area, to assist 
and cooperate with the Corps in providing 
effective primary health services; and 

“(3) take into consideration comments of 
medical, osteopathic, dental, or other health 
professional societies whose members deliver 
services to the health manpower shortage 
area, or if no such societies exist, comments 
of physicians, dentists, or other health pro- 
fessionals delivering services to the area. 

“(b) EXCLUSIVE FACTORS FOR DETERMINING 
GREATEST SHORTAGES.—In making a determi- 
nation under subsection (a/(1/(A) of the 
health manpower shortage areas with the 
greatest such shortages, the Secretary may 
consider only the following factors: 

“(1) The ratio of available health man- 
power to the number of individuals in the 
area or population group involved, or served 
by the medical facility or other public facili- 
ty involved. 

“(2) Indicators of need as follows: 

% The rate of low birthweight births. 

“(B) The rate of infant mortality. 

“(C) The rate of poverty. 
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D Access to primary health services, 
taking into account the distance to such 
services. 

“(c) ESTABLISHMENT OF CRITERIA FOR DETER- 
MINING PRIORITIES.— 

I IN GENERAL.—The Secretary shall es- 
tablish criteria specifying the manner in 
which the Secretary makes a determination 
under subsection (a/(1)(A) of the health 
manpower shortage areas with the greatest 
such shortages. Such criteria shall specify 
the manner in which the factors described in 
subsection (b) are implemented regarding 
such a determination, 

% PUBLICATION OF CRITERIA,—The criteria 
required in paragraph (1) shall be published 
in the Federal Register not later than July 1, 
1991. Any revisions made in the criteria by 
the Secretary shall be effective upon publica- 
tion in the Federal Register. 

“(d) NOTIFICATIONS REGARDING PRIOR- 
ITIES.— 

I PREPARATION OF LIST FOR APPLICABLE 
PERIOD.—For the purpose of carrying out 
paragraph (2), the Secretary shall prepare a 
list of health manpower shortage areas that 
are receiving priority under subsection 
(a/) in the assignment of Corps members 
for the period applicable under subsection 
V. Such list 

“(A) shall include a specification, for each 
such health manpower shortage area, of the 
entities for which the Secretary has provid- 
ed an authorization to receive assignments 
of Corps members in the event that Corps 
members are available for the assignments; 
and 

B/ shall, of the entities for which an au- 
thorization described in subparagraph (A) 
has been provided, specify— 

i / the entities provided such an authori- 
zation for the assignment of Corps members 
who are participating in the Scholarship 

ram; 

“fii) the entities provided such an authori- 
zation for the assignment of Corps members 
who are participating in the Loan Repay- 
ment Program; and 

iii ) the entities provided such an author- 
ization for the assignment of Corps members 
who have become Corps members other than 
pursuant to contractual obligations under 
the Scholarship or Loan Repayment Pro- 
grams. 

The Secretary may set forth such specifica- 
tions by medical specialty. 

“(2) NOTIFICATION OF AFFECTED PARTIES. — 

Not later than 30 days after the prep- 
aration of each list under paragraph (1), the 
Secretary shall notify entities specified for 
purposes of subparagraph (A) of such para- 
graph of the fact that the entities have been 
provided an authorization to receive assign- 
ments of Corps members in the event that 
Corps members are available for the assign- 
ments. 

“(B) In the case of individuals with re- 
spect to whom a period of obligated service 
under the Scholarship Program will begin 
during the period under subsection (f) for 
which a list under paragraph (1) is pre- 
pared, the Secretary shall, not later than 30 
days after the preparation of each such list, 
provide to such individuals the names of 
each of the entities specified for purposes of 
paragraph (1/(B)(i) that is appropriate to 
the medical specialty of the individuals. 

“(3) REVISIONS IN List.—If the Secretary 
makes a revision in a list under paragraph 
(1) during the period under subsection (f) to 
which the list is applicable, and the revision 
alters the status of an entity with respect to 
the list, the Secretary shall notify the entity 
of the effect on the entity of the revision. 
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Such notification shall be provided not later 
than 30 days after the date on which the re- 
vision is made. 

“(e) LIMITATION ON NUMBER OF ENTITIES OF- 
FERED AS ASSIGNMENT CHOICES IN SCHOLARSHIP 
PROGRAM.— 

“(1) DETERMINATION OF AVAILABLE CORPS 
MEMBERS.—The Secretary shall determine the 
number of participants in the Scholarship 
Program who are available for assignments 
under section 333 for the period applicable 
under subsection (f). 

“(2) AVAILABILITY OF 500 OR FEWER MEM- 
BERS.—If the number of participants for pur- 
poses of paragraph (1) is less than 500, the 
Secretary shall limit the number of entities 
specified under subsection (d/(1)(B)(i) to the 
lesser of— 

“(A) 500 such entities; and 

B/ a number of such entities constitut- 
ing 300 percent of the number of such par- 
ticipants available for assignment under 
section 333. 

“(3) AVAILABILITY OF MORE THAN 500 MEM- 
BERS.—If the number of participants for pur- 
poses of paragraph (1) is equal to or greater 
than 500, the Secretary shall determine the 
number of entities to be specified under sub- 
section (d/(1/(B)(i), subject to ensuring that 
assignments of such participants are made 
to 500 entities that serve health manpower 
shortage areas that have chronic difficulty 
in recruiting and retaining health profes- 
sionals to provide primary health services. 

“(4) ADJUSTMENT IN BASE NUMBER,.—The 
number 500, as used for purposes of para- 
graphs (2) and (3), may by regulation be ad- 
justed by the Secretary to a greater or a 
lesser number. 

“(f) APPLICABLE PERIOD REGARDING PRIOR- 
ITIES.— 

“(1) IN GENERAL.— With respect to determi- 
nations under subsection (a/ of the appli- 
cations that are to be given priority regard- 
ing the assignment of Corps members, the 
Secretary shall make such a determination 
not less than once each fiscal year. The first 
determination shall be made not later than 
July 1 of the year preceding the year in 
which the period of obligated service begins. 
If the Secretary revises the determination 
before July 1 of the following year, the re- 
vised determination shall be applicable with 
respect to assignments of Corps members 
made during the period beginning on the 
date of the issuance of the revised determi- 
nation and ending on July 1 of such year. 

/ DATE CERTAIN FOR PREPARATION OF NOTI- 
FICATION LIST.—A list under subsection (d)(1) 
shall be prepared for each of the periods de- 
cribed in paragraph (1). Each such list shall 
be prepared not later than the date on which 
a determination of priorities under such 
paragraph is required to be made for the 
period involved. 

SEC. 105, COST SHARING. 


Section 334(f)(2) of the Public Health Servo- 
ice Act (42 U.S.C. 254g(f)(2)) is amended by 
adding at the end the following new sub- 
paragraph: 

Ci A determination under subpara- 
graph (B) regarding the revenues and costs 
of an entity in an annual period shall be 
made by the Secretary utilizing criteria spe- 
etic to the entity and shall be made without 
regard to whether the entity is making 
progress toward collecting sufficient reve- 
nues to provide an adequate level of pri- 
mary health services without the assignment 
of Corps members. 

it / In making a determination referred 
to in clause (i)— 
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the Secretary may consider whether 
the proposed budget submitted under sub- 
paragraph (A) provides a reasonable esti- 
mate regarding the revenues and costs of the 
entity; and 

“(II) may not consider the reasonableness 
of the amount of revenues collected, or the 
amount of costs incurred by the entity, 
except to the extent necessary to ensure that 
the entity is operating in good faith and is 
operating efficiently with respect to fiscal 
matters within the control of the entity. 

iii / A determination of whether an 
entity is eligible for a waiver under para- 
graph (3) shall be made by the Secretary 
without regard to the revenues and costs de- 
termined by the Secretary under subpara- 
graph (B). 

iv / A determination of whether an entity 
is a small health center shall be made by the 
Secretary without regard to the revenues 
and costs determined by the Secretary under 
subparagraph (B. 

SEC. 106. ADMITTING PRIVILEGES OF HEALTH CARE 
PROFESSIONALS. 

Section 335(e/(1)(A) of the Public Health 
Service Act (42 U.S.C. 254h(e/(1)(A)) is 
amended by striking “authorized physician" 
and all that follows through “admitting” 
and inserting “authorized Corps member 
admitting”. 

SEC, 107, PROVISIONS REGARDING EFFECTIVE PRO- 
VISION OF SERVICES, 

Section 336 of the Public Health Service 
Act (42 U.S.C. 254h-1) is amended to read as 
follows: 

“SEC. 336. FACILITATION OF EFFECTIVE PROVISION 
OF CORPS SERVICES. 

“(a) CONSIDERATION OF INDIVIDUAL CHARAC- 
TERISTICS OF MEMBERS IN MAKING ASSIGN- 
MENTS.—In making an assignment of a 
Corps member to an entity that has had an 
application approved under section 333, the 
Secretary shall, subject to making the as- 
signment in accordance with section 333A, 
seek to assign to the entity a Corps member 
who has (and whose spouse, if any, has) 
characteristics that increase the probability 
that the member will remain in the health 
manpower shortage area involved after the 
completion of the period of service in the 
Corps. 

/ COUNSELING ON SERVICE IN CORPS.— 

“(1) IN GENERAL,—The Secretary shall, sub- 
ject to paragraph (3), offer appropriate 
counseling on service in the Corps to indi- 
viduals during the period of membership in 
the Corps, particularly during the initial 
period of each assignment. 

“(2) CAREER ADVISOR REGARDING OBLIGATED 
SERVICE.— 

“(A) In the case of individuals who have 
entered into contracts for obligated service 
under the Scholarship or Loan Repayment 
Program, counseling under paragraph (1) 
shall include appropriate counseling on 
matters particular to such obligated service. 
The Secretary shall ensure that career advi- 
sors for providing such counseling are avail- 
able to such individuals throughout the 
period of participation in the Scholarship or 
Loan Repayment Program. 

“(B) With respect to the Scholarship Pro- 
gram, counseling under paragraph (1) shall 
include counseling individuals during the 
period in which the individuals are pursu- 
ing an educational degree in the health pro- 
fession involved, including counseling to 
prepare the individual for service in the 
Corps. 

“(3) EXTENT OF COUNSELING SERVICES.— 
With respect to individuals who have en- 
tered into contracts for obligated service 
under the Scholarship or Loan Repayment 
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Program, this subsection shall be carried out 
regarding such individuals throughout the 
period of obligated service (and, additional- 
ly, throughout the period specified in para- 
graph (2)(B), in the case of the Scholarship 
Program). With respect to Corps members 
generally, this subsection shall be carried 
out to the extent practicable. 

e GRANTS REGARDING PREPARATION OF 
STUDENTS FOR PRACTICE.— With respect to in- 
dividuals who have entered into contracts 
for obligated service under the Scholarship 
or Loan Repayment Program, the Secretary 
may make grants to, and enter into con- 
tracts with, public and nonprofit private en- 
tities (including health professions schools) 
for the conduct of programs designed to pre- 
pare such individuals for the effective provi- 
sion of primary health services in the health 
manpower shortage areas to which the indi- 
viduals are assigned. 

“(d) ASSISTANCE IN ESTABLISHING LOCAL 
PROFESSIONAL RELATIONSHIPS.—The Secretary 
shall assist Corps members in establishing 
appropriate professional relationships be- 
tween the Corps member involved and the 
health professions community of the geo- 
graphic area with respect to which the 
member is assigned, including such relation- 
ships with hospitals, with health professions 
schools, with area health education centers 
under section 781, with health education 
and training centers under such section, 
and with border health education and train- 
ing centers under such section. Such assist- 
ance shall include assistance in obtaining 
faculty appointments at health professions 
schools. 

“(e) TEMPORARY RELIEF FROM CORPS 
DUTIES.— 

“(1) IN GENERAL.—The Secretary shall, sub- 
ject to paragraph (4), provide assistance to 
Corps members in establishing arrange- 
ments through which Corps members may, 
as appropriate, be provided temporary relief 
from duties in the Corps in order to pursue 
continuing education in the health profes- 
sions, to participate in exchange programs 
with teaching centers, to attend professional 
conferences, or to pursue other interests, in- 
cluding vacations. 

“(2) ASSUMPTION OF DUTIES OF MEMBER, — 

“(A) Temporary relief under paragraph (1) 
may be provided only if the duties of the 
Corps member involved are assumed by an- 
other health professional. With respect to 
such temporary relief, the duties may be as- 
sumed by Corps members or by health pro- 
fessionals who are not Corps members, if the 
Secretary approves the professionals for 
such purpose. Any health professional so ap- 
proved by the Secretary shall, during the 
period of providing such temporary relief, be 
deemed to be a Corps member for purposes 
of section 224 (including for purposes of the 
remedy described in such section), section 
333(f), and section 335(e). 

“(B) In carrying out paragraph (1), the 
Secretary shall provide for the formation 
and continued existence of a group of health 
professionals to provide temporary relief 
under such paragraph. 

“(3) RECRUITMENT FROM GENERAL HEALTH 
PROFESSIONS COMMUNITY.—In carrying out 
paragraph (1), the Secretary shall— 

“(A) encourage health professionals who 
are not Corps members to enter into ar- 
rangements under which the health profes- 
sionals temporarily assume the duties of 
Corps members for purposes of paragraph 
(1); and 

“(B) with respect to the entities to which 
Corps members have been assigned under 
section 333, encourage the entities to facili- 
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tate the development of arrangements de- 
seribed in subparagraph (A). 

“(4) Limiration.—In carrying out para- 
graph (1), the Secretary may not, except as 
provided in paragraph (5), obligate any 
amounts (other than for incidental er- 
penses) for the purpose of— 

“(A) compensating a health professional 
who is not a Corps member for assuming the 
duties of a Corps member; or 

“(B) paying the costs of a vacation or 
other interests that a Corps member may 
pursue during the period of temporary relief 
under such paragraph. 

/ SOLE PROVIDERS OF HEALTH SERVICES.— 
In the case of any Corps member who is the 
sole provider of health services in the geo- 
graphic area involved, the Secretary may, 
from amounts appropriated under section 
338, obligate on behalf of the member such 
sums as the Secretary determines to be nec- 
essary for purposes of providing temporary 
relief under paragraph (1). 

“(f) DETERMINATIONS REGARDING EFFECTIVE 
Service.—In carrying out subsection (a) and 
sections 338A(d) and 338B(d), the Secretary 
shall carry out activities to determine— 

“(1) the characteristics of physicians, den- 
tists, and other health professionals who are 
more likely to remain in practice in health 
manpower shortage areas after the comple- 
tion of the period of service in the Corps; 

“(2) the characteristics of health manpow- 
er shortage areas, and of entities seeking as- 
signments of Corps members, that are more 
likely to retain Corps members after the 
members have completed the period of serv- 
ice in the Corps; and 

“(3) the appropriate conditions for the as- 
signment and utilization in health manpow- 
er shortage areas of certified nurse practi- 
tioners, certified nurse midwives, and physi- 
cian assistants, ”. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

Section 338 of the Public Health Service 
Act (42 U.S.C. 254k(a)) is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) in paragraph (1) (as so designated), by 
striking “To carry” and all that follows and 
inserting the following: “For the purpose of 
carrying out this subpart, there are author- 
ized to be appropriated such sums as may be 
necessary for each of the fiscal years 1991 
through 2000.”; and 

(3) by inserting at the end the following 
new paragraph: 

// in the case of individuals who serve 
in the Corps other than pursuant to obligat- 
ed service under the Scholarship or Loan Re- 
payment Program, the Secretary each fiscal 
year shall, to the extent practicable, make 
assignments under section 333 of such indi- 
viduals who are certified nurse midwives, 
certified nurse practitioners, or physician 
assistants. ”. 


TITLE II—SCHOLARSHIP AND LOAN REPAY- 
MENT PROGRAMS OF NATIONAL HEALTH 
SERVICE CORPS 

SEC. 201. SCHOLARSHIP PROGRAM. 

(a) PROVISION OF PRIMARY HEALTH SERV- 
ICES.— 

(1) IN GENERAL.—Section 338A(a) of the 
Public Health Service Act (42 U.S.C. 254l(a)) 
is amended by striking “Corps Scholarship” 
and all that follows and inserting the follow- 
ing: “Corps Scholarship Program to assure, 
with respect to the provision of primary 
health services pursuant to section 
331(a)(2)— 

“(1) an adequate supply of physicians, 
dentists, certified nurse midwives, certified 
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nurse practitioners, and physician assist- 
ants; and 

“(2) if needed by the Corps, an adequate 
supply of other health professionals (includ- 
ing mental health professionals. 

(2) SCHOLARSHIP CONTRACT. Section 
S38A(f)}(1)(B)(iv) of the Public Health Serv- 
ice Act (42 U.S.C. 2541Uf/(1)(Biiv)) is 
amended in the matter after and below sub- 
clause (II) by inserting “as a provider of pri- 
mary health services” before “in a health 
manpower shortage area”. 

(b) RECRUITMENT AND RETENTION. — 

(1) IN GENERAL.—Section 338A(c/ of the 
Public Health Service Act (42 U.S.C. 254lfc)) 
is amended— 

(A) by inserting “(1)” after the subsection 
designation; 

(B) by striking ) a fair summary” and 
inserting ) a fair summary”; 

(C) by striking “(2) information respect- 
ing” and inserting ‘(B) information respect- 
ing’; 

(D) by striking “The application form, 
contract form,” and inserting the following: 

%% The application form, contract 
form,” and 

(E) by adding at the end the following new 
paragraph: 

„A, The Secretary shall distribute to 
health professions schools materials provid- 
ing information on the Scholarship Pro- 
gram and shall encourage the schools to dis- 
seminate the materials to the students of the 
schools. 

Bj In the case of any health profes- 
sional whose period of obligated service 
under the Scholarship Program is nearing 
completion, the Secretary shall encourage 
the individual to remain in a health man- 
power shortage area and to continue provid- 
ing primary health services. 

“lii) During the period in which a health 
professional is planning and making the 
transition to private practice from obligated 
service under the Scholarship Program, the 
Secretary may provide assistance to the pro- 
fessional regarding such transition if the 
professional is remaining in a health man- 
power shortage area and is continuing to 
provide primary health services. ”. 

C/ In the case of entities to which par- 
ticipants in the Scholarship Program are as- 
signed under section 333, the Secretary shall 
encourage the entities to provide options 
with respect to assisting the participants in 
remaining in the health manpower shortage 
areas involved, and in continuing to pro- 
vide primary health services, after the 
period of obligated service under the Schol- 
arship Program is completed. The options 
with respect to which the Secretary provides 
such encouragement may include options re- 
garding the sharing of a single employment 
position in the health professions by 2 or 
more health professionals, and options re- 
garding the recruitment of couples where 
both of the individuals are health profes- 
sionals. ”. 

(2) Pupuiciry.—Section 338A(c) of the 
Public Health Service Act, as amended by 
paragraph (1) of this subsection, is amended 
in paragraph (1)(B) by inserting before the 
period the following: “, including a state- 
ment of all factors considered in approving 
applications for participation in the Pro- 
gram and in making assignments for par- 
ticipants in the Program”. 

(c) PRIORITY IN AWARDING SCHOLARSHIPS.— 
Section 338A(d) of the Public Health Service 
Act (42 U.S.C. 254l(d)) is amended to read as 
follows: 

“(d)(1) Subject to section 333A, in provid- 
ing contracts under the Scholarship Pro- 
gram— 
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% the Secretary shall consider the extent 
of the demonstrated interest of the appli- 
cants for the contracts in providing primary 
health services; and 

“(B) may consider such other factors re- 
garding the applicants as the Secretary de- 
termines to be relevant to selecting qualified 
individuals to participate in such Program. 

“(2) In providing contracts under the 
Scholarship Program, the Secretary shall 
give priority— 

“(A) first, to any application for such a 
contract submitted by an individual who 
has previously received a scholarship under 
this section or under section 758; : 

B/ second, to any application for such a 
contract submitted by an individual who 
has characteristics that increase the proba- 
bility that the individual will continue to 
serve in a health manpower shortage area 
after the period of obligated service pursu- 
ant to subsection (f) is completed; and 

/ third, subject to subparagraph (B), to 
any application for such a contract submit- 
ted by an individual who is from a disad- 
vantaged background.”. 

fd) REPORTS TO ConGRESS.—Section 
338A(i) of the Public Health Service Act (42 
U.S.C. 254l(i)) is amended— 

(1) by amending the matter preceding 
paragraph (1) to read as follows: 

“(i) Not later than March 1 of each year, 
the Secretary shall submit to the Congress a 
report providing, with respect to the preced- 
ing fiscal year- and 

(2/(A) in paragraph (3), by striking “and” 
after the semicolon at the end; 

(B) by striking paragraph (4); and 

(C) by adding at the end the following new 
paragraphs: 

“(4) the amount of scholarship payments 
made for each of tuition, stipends, and other 
expenses, in the aggregate and at each edu- 
cational institution for the school year be- 
ginning in such year and for prior school 
years; 

“(S)(A) the number, and type of health pro- 
fessions training, of individuals who have 
breached the contract under subsection (f) 
through any of the actions specified in sub- 
section (a) or (b) of section 338E; and 

“(B) with respect to such individuals— 

i) the educational institutions with re- 
spect to which payments have been made or 
were to be made under the contract; 

“(ii) the amounts for which the individ- 
uals are liable to the United States under 
section 338E; 

iii / the extent of payment by the individ- 
uals of such amounts; and 

iv / if known, the basis for the decision of 
the individuals to breach the contract under 
subsection íf); and 

“(6) the effectiveness of the Secretary in re- 
cruiting health professionals to participate 
in the Scholarship Program, and in encour- 
aging and assisting such professionals with 
respect to providing primary health services 
to health manpower shortage areas after the 
completion of the period of obligated service 
under such Program. 

SEC. 202. LOAN REPAYMENT PROGRAM. 

(a) PROVISION OF PRIMARY HEALTH SERV- 
ICES.— 

(1) IN GENERAL.—Section 338B(a) of the 
Public Health Service Act (42 U.S.C. 254l- 
1(a)) is amended by striking “Corps Loan” 
and all that follows and inserting the follow- 
ing: “Corps Loan Repayment Program to 
assure, with respect to the provision of pri- 
mary health services pursuant to section 
331(a)(2)— 

“(1) an adequate supply of physicians, 
dentists, certified nurse midwives, certified 
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nurse practitioners, and physician assist- 
ants; and 

“(2) if needed by the Corps, an adequate 
supply of other health professionals (includ- 
ing mental health) professionals. ”. 

(2) LOAN REPAYMENT CONTRACT.—Section 
338BIP)(1)(B)liv) of the Public Health Serv- 
ice Act (42 U.S.C. 25411) (1HBiiv)) is 
amended by inserting “as a provider of pri- 
mary health services” before “in a health 
manpower shortage area”. 

(b) ELIGIBILITY.— 

(1) IN GENERAL.— 

(A) Section 338B(b/(1) of the Public Health 
Service Act (42 U.S.C. 2541-1(b)(1)) is 
amended to read as follows: 

iA must have a degree in medicine, 
osteopathic medicine, dentistry, or other 
health profession, or be certified as a nurse 
midwife, nurse practitioner, or physician 
assistant; 

/ be enrolled in an approved graduate 
training program in medicine, osteopathic 
medicine, dentistry, or other health profes- 
sion; or 

C be enrolled as a full-time student 

i / in an accredited (as determined by the 
Secretary) educational institution in a 
State; and 

it / in the final year of a course of a 
study or program, offered by such institu- 
tion and approved by the Secretary, leading 
to a degree in medicine, osteopathic medi- 
cine, dentistry, or other health profession;”. 

(B) Section 338B(f)/(1)(B) of the Public 
Health Service Act (42 U.S.C. 2541- 
1(f/(1)(B)) is amended in clauses (ii) and 
(iti) by striking “(b)/(1)(A)” each place such 
term appears and inserting “(b)/(1)(C)”. 

(2) TIME FOR SUBMISSION OF CONTRACT.— 

(A) Section 338B(b) of the Public Health 
Service Act (42 U.S.C. 2541-1(b)) is amend- 
ed— 

(i) by adding “and” after the semicolon at 
the end of paragraph (2); and 

(ii) by striking paragraphs (3) and (4), 
and by inserting after paragraph (2) the fol- 
lowing: 

“(3) submit to the Secretary an applica- 
tion for a contract described in subsection 
(f) (relating to the payment by the Secretary 
of the educational loans of the individual in 
consideration of the individual serving fora 
period of obligated service). 

(B) Section 338Ble) of the Public Health 
Service Act (42 U.S.C. 2541-1(e)) is amended 
by striking “only” and all that follows and 
inserting the following: “only upon the Sec- 
retary and the individual entering into a 
written contract described in subsection 
J. 

(c) INCENTIVES FOR RECRUITMENT AND RE- 
TENTION.—Section 338Bic) of the Public 
Health Service Act (42 U.S.C. 2541-1(c)) is 
amended by adding at the end the following 
new paragraph: 

% RECRUITMENT AND RETENTION. — 

“(A) The Secretary shall distribute to 
health professions schools materials provid- 
ing information on the Loan Repayment 
Program and shall encourage the schools to 
disseminate the materials to the students of 
the schools. 

Bi) In the case of any health profes- 
sional whose period of obligated service 
under the Loan Repayment Program is 
nearing completion, the Secretary shall en- 
courage the individual to remain in a health 
manpower shortage area and to continue 
providing primary health services. 

ii / During the period in which a health 
professional is planning and making the 
transition to private practice from obligated 
service under the Loan Repayment Program, 
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the Secretary may provide assistance to the 
professional regarding such transition if the 
professional is remaining in a health man- 
power shortage area and is continuing to 
provide primary health services. 

In the case of entities to which par- 
ticipants in the Loan Repayment Program 
are assigned under section 333, the Secretary 
shall encourage the entities to provide op- 
tions with respect to assisting the partici- 
pants in remaining in the health manpower 
shortage areas involved, and in continuing 
to provide primary health services, after the 
period of obligated service under the Loan 
Repayment Program is completed. The op- 
tions with respect to which the Secretary 
provides such encouragement may include 
options regarding the sharing of a single em- 
ployment position in the health professions 
by 2 or more health professionals, and op- 
tions regarding the recruitment of couples 
where both of the individuals are health pro- 
fessionals. ”. 

(d) PRIORITY IN MAKING AWARDS.—Section 
338B(d) of the Public Health Service Act (42 
U.S.C. 254l-1(d)) is amended to read as fol- 


lows: 

“(d)(1) Subject to section 333A, in provid- 
ing contracts under the Loan Repayment 
Program— 

“(A) the Secretary shall consider the extent 
of the demonstrated interest of the appli- 
cants for the contracts in providing primary 
health services; and 

“(B) may consider such other factors re- 
garding the applicants as the Secretary de- 
termines to be relevant to selecting qualifed 
individuals to participate in such Program. 

“(2) In providing contracts under the 
Loan Repayment Program, the Secretary 
shall give priority— 

J to any application for such a con- 
tract submitted by an individual whose 
training is in a health profession or special- 
ty determined by the Secretary to be needed 
by the Corps; and 

“(B) to any application for such a con- 
tract submitted by an individual who has 
(and whose spouse, if any, has) characteris- 
tics that increase the probability that the in- 
dividual will continue to serve in a health 
manpower shortage area after the period of 
obligated service pursuant to subsection íf) 
is completed; and 

C subject to subparagraph (B), to any 
application for such a contract submitted by 
an individual who is from a disadvantaged 
background. ”. 

(e) CONTENTS OF CONTRACT.—Section 
338B(f)(2) of the Public Health Service Act 
(42 U.S.C. 2541-1(f)(2)) is amended by insert- 
ing before the semicolon the following:, in- 
cluding extensions resulting in an aggregate 
period of obligated service in excess of 4 
years”. 

(f) PAYMENTS.— 

(1) CLARIFICATION REGARDING UNDERGRADU- 
ATE LOANS.—Section 338B(9g)(1) of the Public 
Health Service Act (42 U.S.C. 254l-1(g)(1)) is 
amended in the matter preceding subpara- 
graph (A) by striking “loans received by the 
individual for—” and inserting the follow- 
ing: “loans received by the individual re- 
garding the undergraduate or graduate edu- 
cation of the individual (or both), which 
loans were made or- 

(2) ANNUAL AMOUNT OF REPAYMENTS.—Sec- 
tion 338B(g)(2) of the Public Health Service 
Act (42 U.S.C. 254l-1(g/(2)) is amended— 

(A) in subparagraph (A)— 

(i) by striking “Except” and all that fol- 
lows through “for each” and inserting For 
each”; 

(ii) by striking “$20,000” and inserting 
“$35,000”; and 
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(iii) by adding at the end the following 
new sentence: “In making a determination 
of the amount to pay for a year of such serv- 
ice by an individual, the Secretary shall con- 
sider the extent to which each such determi- 
nation— 

“(i) affects the ability of the Secretary to 
maximize the number of contracts that can 
be provided under the Loan Repayment Pro- 
gram from the amounts appropriated for 
such contracts; 

ii / provides an incentive to serve in 
health manpower shortage areas with the 
greatest such shortages; and 

iii / provides an incentive with respect to 
the health professional involved remaining 
in a health manpower shortage area, and 
continuing to provide primary health serv- 
ices, after the completion of the period of ob- 
ligated service under the Loan Repayment 
Program. and 

(B) by striking subparagraph (B) and re- 
designating subparagraph (C) as subpara- 
graph (B). 

(g) Tax LIABILITY.— 

(1) IN RA. Section 338B(g/(3) of the 
Public Health Service Act (42 U.S.C. 254l- 
1(9/(3)) is amended to read as follows: 

“(3) Tax LIABILITY.—For the purpose of pro- 
viding reimbursements for tax liability re- 
sulting from payments under paragraph (2) 
on behalf of an individual— 

% the Secretary shall, in addition to 
such payments, make payments to the indi- 
vidual in an amount equal to 39 percent of 
the total amount of loan repayments made 
Jor the taxable year involved; and 

B/ may make such additional payments 
as the Secretary determines to be appropri- 
ate with respect to such purpose. 

(2) APPLICABILITY OF AMENDMENT.—The 
amendment made by paragraph (1) shall 
apply only with respect to contracts under 
section 338B of the Public Health Service 
Act (relating to service in the National 
Health Service Corps) that are entered into 
on or after the effective date of this Act. 

fh) Reports TO ConaGress.—Section 
338B(i) of the Public Health Service Act (42 
U.S.C. 2541-l(i)) is amended to read as fol- 
lows: 

“(i) Reports.—Not later than March 1 of 
each year, the Secretary shall submit to the 
Congress a report providing, with respect to 
the preceding fiscal year— 

I the total amount of loan payments 
made under the Loan Repayment Program; 

“(2) the number of applications filed 
under this section; 

“(3) the number, and type of health profes- 
sion training, of individuals receiving loan 
repayments under such Program; 

% the educational institution at which 
such individuals received their training; 

// the total amount of the indebtedness 
of such individuals for educational loans as 
of the date on which the individuals become 
participants in such Program, 

“(6) the number of years of obligated serv- 
ice specified for such individuals in the ini- 
tial contracts under subsection (f), and, in 
the case of individuals whose period of such 
service has been completed, the total number 
of years for which the individuals served in 
the Corps (including any extensions made 
for purposes of paragraph (2) of such subsec- 
tion); 

% the number, and type of health pro- 
fessions training, of such individuals who 
have breached the contract under subsection 
(f) through any of the actions specified in 
subsection (a) or (b) of section 338E; and 

/ with respect to such individuals 
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“(i) the educational institutions with re- 
spect to which payments have been made or 
were to be made under the contract; 

ii / the amounts for which the individ- 
uals are liable to the United States under 
section 338E; 

iii / the extent of payment by the individ- 
uals of such amounts; and 

iv / if known, the basis for the decision of 
the individuals to breach the contract under 
subsection (f); and 

& the effectiveness of the Secretary in re- 
cruiting health professionals to participate 
in the Loan Repayment Program, and in en- 
couraging and assisting such professionals 
with respect to providing primary health 
services to health manpower shortage areas 
after the completion of the period of obligat- 
ed service under such Program. 

SEC. 203, APPLICABILITY OF BANKRUPTCY REMAIN- 
ING PROVISION TO REMAINING CON- 
TRACTS UNDER FORMER PROGRAM. 

(a) ESTABLISHMENT OF RULE SPECIFIC TO 
FORMER PROGRAM.—Section 338E(d/)(3) of the 
Public Health Service Act (42 U.S.C. 
2540/(d)(3)) is amended— 

(1) by inserting “(A)” after the paragraph 
designation; and 

(2) by adding at the end the following new 
subparagraph: 

BV, Subparagraph (A) shall apply to 
any financial obligation of an individual 
under the provision of law specified in 
clause (ii) to the same extent and in the 
same manner as such subparagraph applies 
to any obligation of an individual under the 
Scholarship or Loan Repayment Program 
for contract thereunder) for payment of 
damages. 

ii / The provision of law referred to in 
clause (i) is subsection (f) of section 225 of 
this Act, as in effect prior to the repeal of 
such section by section 408(b)(1) of Public 
Law 94-484. ”. 

(b) APPLICABILITY OF RE. With respect to 
any financial obligation of an individual 
under subsection (f) of section 225 of the 
Public Health Service Act, as in effect prior 
to the repeal of such section by section 
408(b)/(1) of the Public Law 94-484, the 
amendment made by subsection (a) of this 
section applies to any bankruptcy proceed- 
ing in which discharge of such an obligation 
has not been granted before the date that is 
31 days after the date of the enactment of 
this Act. 

SEC. 204. ESTABLISHMENT OF CORPS MEMBER RE- 
PLACEMENT FUND. 

Subpart III of part D of title III of the 
Public Health Service Act (42 U.S.C. 254l et 
seq.) is amended by redesignating sections 
338F through 338H as sections 338G through 
sections 338I, respectively, and by inserting 
after section 338E the following new section: 
“SEC. A FUND REGARDING USE OF AMOUNTS RE- 

COVERED FOR CONTRACT BREACH TO 
REPLACE SERVICES LOST AS RESULT 
OF BREACH. 

“(a) ESTABLISHMENT OF FuUND.—There is es- 
tablished in the Treasury of the United 
States a fund to be known as the National 
Health Service Corps Member Replacement 
Fund (hereafter in this section referred to as 
the Fund). The Fund shall consist of such 
amounts as may be appropriated under sub- 
section (b) to the Fund. Amounts appropri- 
ated for the Fund shall remain available 
until expended. 

“(b) AUTHORIZATION OF APPROPRIATIONS TO 
THE Fü. For each fiscal year, there is 
authorized to be appropriated to the Fund 
an amount equal to the sum of— 

“(1) the amount collected during the pre- 
ceding fiscal year by the Federal Govern- 
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ment pursuant to the liability of individuals 
under section 338E for the breach of con- 
tracts entered into under section 338A or 
338B; 

*(2) the amount by which grants under 
section 338I have, for such preceding fiscal 
year, been reduced under subsection 
(9)(2)(B) of such section; and 

“(3) the aggregate of the amount of inter- 
est accruing during the preceding fiscal year 
on obligations held in the Fund pursuant to 
subsection (d) and the amount of proceeds 
from the sale or redemption of such obliga- 
tions during such fiscal year. 

“(c) USE OF FUND.— 

“(1) PAYMENTS TO CERTAIN HEALTH FACILI- 
TIES.—Amounts in the Fund and available 
pursuant to the appropriations Act may, sub- 
ject to paragraph (2), be expended by the 
Secretary to make payments to any entity— 

/ to which a Corps member has been as- 
signed under section 333; and 

B/ that has a need for a health profes- 
sional to provide primary health services as 
a result of the Corps member having 
breached the contract entered into under 
section 338A or 338B by the individual. 

“(2) PURPOSE OF PAYMENTS.—An entity re- 
ceiving payments pursuant to paragraph (1) 
may expend the payments to recruit and 
employ a health professional to provide pri- 
mary health services to patients of the 
entity, or to enter into a contract with such 
a professional to provide the services to the 
patients. 

“(d) INVESTMENT. — 

I IN GENERAL.—The Secretary of the 
Treasury shall invest such amounts of the 
Fund as such Secretary determines are not 
required to meet current withdrawals from 
the Fund. Such investments may be made 
only in interest-bearing obligations of the 
United States. For such purpose, such obli- 
gations may be acquired on original issue at 
the issue price, or by purchase of outstand- 
ing obligations at the market price. 

“(2) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Fund may be sold by the Sec- 
retary of the Treasury at the market price. 
SEC, 205. REPORT AND AUTHORIZATION OF APPRO- 

PRIATIONS. 

(a) REPORT.— 

(1) DATE FOR REPORT.—Section 338H(a) of 
the Public Health Service Act, as redesignat- 
ed by section 204 of this Act, is amended in 
the matter preceding paragraph (1) by strik- 
ing ‘January 20” and inserting “March 1”. 

(2) INCREASE IN PERIOD FOR WHICH NEEDS 
PROJECTED.—Section 338H(a) of the Public 
Health Service Act, as redesignated by sec- 
tion 204 of this Act, is amended in para- 
graphs (1) and (2) by striking “3 fiscal 
years” each place such term appears and in- 
serting “5 fiscal years”. 

(b) Funpinac.—Section 338H(b) of the 
Public Health Service Act, as redesignated 
by section 203 of this Act, is amended to 
read as follows: 

“(b) FUNDING.— 

JI AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this subpart, 
there are authorized to be appropriated 
$63,900,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 through 2000. 

“(2) RESERVATION OF AMOUNTS.— 

“(A) SCHOLARSHIPS FOR NEW PARTICIPANTS.— 
Of the amounts appropriated under para- 
graph (1) for a fiscal year, the Secretary 
shall obligate not less than 30 percent for the 
purpose of providing contracts for scholar- 
ships under this subpart to individuals who 
have not previously received such scholar- 
ships. 
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“(B) SCHOLARSHIPS FOR FIRST-YEAR STUDY IN 
CERTAIN FIELDS.— With respect to certifica- 
tion as a nurse practitioner, nurse midwife, 
or physician assistant, the Secretary shall, 
of the amounts appropriated under para- 
graph (1) for a fiscal year, obligate not less 
than 10 percent for the purpose of providing 
contracts for scholarships under this sub- 
part to individuals who are entering the 
first year of study in a course of study or 
program described in subsection 
338A(b)(1)(B) that leads to such a certifica- 
tion. Amounts obligated under this subpara- 
graph shall be in addition to amounts obli- 
gated under subparagraph A). 

TITLE HI—GRANTS TO STATES FOR IM- 
PROVEMENTS REGARDING HEALTH SERV- 
ICES 

SEC. 301. ESTABLISHMENT OF PROGRAM FOR STATE 

LOAN REPAYMENTS REGARDING SERV- 
ICE IN HEALTH MANPOWER SHORTAGE 
AREAS, 

Section 338I of the Public Health Service 
Act, as redesignated by section 204 of this 
Act, is amended to read as follows: 

“SEC. 3381. GRANTS TO STATES FOR LOAN REPAY- 

MENT PROGRAMS. 

“(a) IN GENERAL.— 

J AUTHORITY FOR GRANTS.—The Secre- 
tary, acting through the Administrator of 
the Health Resources and Services Adminis- 
tration, may make grants to States for the 
purpose of assisting the States in operating 
programs described in paragraph (2) in 
order to provide for the increased availabil- 
ity of primary health services in health 
manpower shortage areas. 

(2) LOAN REPAYMENT PROGRAMS.—The pro- 
grams referred to in paragraph (1) are, sub- 
ject to subsection (c), programs of entering 
into contracts under which the State in- 
volved agrees to pay all or part of the princi- 
pal, interest, and related expenses of the edu- 
cational loans of health professionals in 
consideration of the professionals agreeing 
to provide primary health services in health 
manpower shortage areas. 

“(3) DIRECT ADMINISTRATION BY STATE 
AGENCY.—The Secretary may not make a 
grant under paragraph (1) unless the State 
involved agrees that the program operated 
with the grant will be administered directly 
by a State agency. 

b REQUIREMENT OF MATCHING FuNDS.— 

“(1) IN GENERAL.—The Secretary may not 
make a grant under subsection (a) unless 
the State agrees that, with respect to the 
costs of making payments on behalf of indi- 
viduals under contracts made pursuant to 
paragraph (2) of such subsection, the State 
will make available (directly or through do- 
nations from public or private entities) non- 
Federal contributions in cash toward such 
costs in an amount equal to not less than $1 
for each $1 of Federal funds provided in the 
grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FED- 
ERAL CONTRIBUTION.—In determining the 
amount of non-Federal contributions in 
cash that a State has provided pursuant to 
paragraph (1), the Secretary may not in- 
clude any amounts provided to the State by 
the Federal Government. 

“(c) COORDINATION WITH FEDERAL PRO- 
GRAM.— 

“(1) ASSIGNMENTS FOR HEALTH MANPOWER 
SHORTAGE AREAS UNDER FEDERAL PROGRAM.— 
The Secretary may not make a grant under 
subsection (a) unless the State involved 
agrees that, in carrying out the program op- 
erated with the grant, the State will assign 
health professionals participating in the 
program only to public and nonprofit pri- 
vate entities located in and providing 
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health services in health manpower shortage 
areas. 

. REMEDIES FOR BREACH OF CONTRACTS.— 
The Secretary may not make a grant under 
subsection (a) unless the State involved 
agrees that the contracts provided by the 
State pursuant to paragraph (2) of such sub- 
section will provide remedies for any breach 
of the contracts by the health professionals 
involved. 

“(3) LIMITATION REGARDING CONTRACT IN- 
DUCEMENTS.— 

“(A) Except as provided in subparagraph 
B/, the Secretary may not make a grant 
under subsection (a) unless the State in- 
volved agrees that the contracts provided by 
the State pursuant to paragraph (2) of such 
subsection will not be provided on terms 
that are more favorable to health profession- 
als than the most favorable terms that the 
Secretary is authorized to provide for con- 
tracts under the Loan Repayment Program 
under section 338B, including terms regard- 
ing 

“(i) the annual amount of payments pro- 
vided on behalf of the professionals regard- 
ing educational loans; and 

ii / the availability of remedies for any 
breach of the contracts by the health profes- 
sionals involved, 

“(B) With respect to the limitation estab- 
lished in subparagraph (A) regarding the 
annual amount of payments that may be 
provided to a health professional under a 
contract provided by a State pursuant to 
subsection (a/(2), such limitation shall not 
apply with respect to a contract if— 

“(i) the excess of such annual payments 
above the maximum amount authorized in 
section 338B(g/(2)(A) for annual payments 
regarding contracts is paid solely from non- 
Federal contributions under subsection (b); 
and 

ii / the contract provides that the health 
professional involved will satisfy the re- 
quirement of obligated service under the 
contract solely through the provision of pri- 
mary health services in a health manpower 
shortage area that is receiving priority for 
purposes of section 333A(a/(1) and that is 
authorized to receive assignments under sec- 
tion 333 of individuals who are participat- 
ing in the Scholarship Program under sec- 
tion 338A. 

“(d) RESTRICTIONS ON USE OF FUNDS.—The 
Secretary may not make a grant under sub- 
section (a) unless the State involved agrees 
that the grant will not be erpended— 

“(1) to conduct activities for which Feder- 
al funds are erpended— 

“(A) within the State to provide technical 
or other nonfinancial assistance under sub- 
section (f) of section 330; 

“(B) under a memorandum of agreement 
entered into with the State under subsection 
(h) of such section; or 

“(C) under a grant under section 338J; or 

2 for any purpose other than making 
payments on behalf of health professionals 
under contracts entered into pursuant to 
subsection (d. 

%% REPORTS.—The Secretary may not 
make a grant under subsection (a) unless 
the State involved agrees— 

to submit to the Secretary reports pro- 
viding the same types of information re- 
garding the program operated pursuant to 
such subsection as reports submitted pursu- 
ant to subsection (i) of section 338B provide 
regarding the Loan Repayment Program 
under such section; and 

“(2) to submit such a report not later than 
January 10 of each fiscal year immediately 
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following any fiscal year for which the State 
has received such a grant. 

% REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless an application for the 
grant is submitted to the Secretary and the 
application is in such form, is made in such 
manner, and contains such agreements, as- 
surances, and information as the Secretary 
determines to be necessary to carry out such 
subsection. 

g NONCOMPLIANCE. — 

“(1) IN GENERAL.—The Secretary may not 
make payments under subsection (a) to a 
State for any fiscal year subsequent to the 
first fiscal year of such payments unless the 
Secretary determines that, for the immedi- 
ately preceding fiscal year, the State has 
complied with each of the agreements made 
by the State under this section. 

“(2) REDUCTION IN GRANT RELATIVE TO 
NUMBER OF BREACHED CONTRACTS.— 

% Before making a grant under subsec- 
tion (a) to a State for a fiscal year, the Sec- 
retary shall determine the number of con- 
tracts provided by the State under para- 
graph (2) of such subsection with respect to 
which there has been an initial breach by 
the health professionals involved during the 
fiscal year preceding the fiscal year for 
which the State is applying to receive the 
grant. 

“(B) Subject to paragraph (3), in the case 
of a State with 1 or more initial breaches for 
purposes of subparagraph (A), the Secretary 
shall reduce the amount of a grant under 
subsection fa) to the State for the fiscal year 
involved by an amount equal to the sum of 
the expenditures of Federal funds made re- 
garding the contracts involved and an 
amount representing interest on the amount 
of such expenditures, determined with re- 
spect to each contract on the basis of the 
maximum legal rate prevailing for loans 
made during the time amounts were paid 
under the contract, as determined by the 
Treasurer of the United States. 

“(3) WAIVER REGARDING REDUCTION IN 
GRANT.—The Secretary may waive the re- 
quirement established in paragraph (2)(B) 
with respect to the initial breach of a con- 
tract if the Secretary determines that such 
breach by the health professional involved 
was attributable solely to the professional 
having a serious illness. 

“(h) DEFINITIONS.—For purposes of this sec- 
tion, the term ‘State’ means each of the sev- 
eral States. 

“(i) AUTHORIZATION OF APPROPRIATIONS. — 

II IN GENERAL.—For the purpose of 
making grants under subsection (a), there is 
authorized to be appropriated $10,000,000 
for each of the fiscal years 1991 through 
1995. 

“(2) AVAILABILITY.—Amounts appropriated 
under paragraph (1) shall remain available 
until erpended.”. 

SEC. 302. ESTABLISHMENT OF PROGRAM OF GRANTS 
TO STATES. 

Subpart III of part D of title III of the 
Public Health Service Act, as amended by 
section 204 of this Act, is amended by redes- 
ignating section 338J as section 338K, and 
by inserting after section 338I the following 
new section: 

“SEC. 338J. GRANTS TO STATES FOR OPERATION OF 
OFFICES OF RURAL HEALTH. 

“(a) IN GENERAL.—The Secretary, acting 
through the Director of the Office of Rural 
Health Policy (established in section 711 of 
the Social Security Act), may make grants to 
States for the purpose of improving health 
care in rural areas through the operation of 
State offices of rural health. 
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“(b) REQUIREMENT OF MATCHING FUNDS.— 

“(1) IN GENERAL,—The Secretary may not 
make a grant under subsection (a) unless 
the State involved agrees, with respect to the 
costs to be incurred by the State in carrying 
out the purpose described in such subsec- 
tion, to provide non-Federal contributions 
toward such costs in an amount equal to— 

“(A) for the first fiscal year of payments 
under the grant, not less than $1 for each $3 
of Federal funds provided in the grant; 

“(B) for any second year of such pay- 
ments, not less than $1 for each $1 of Feder- 
al funds provided in the grant; and 

“(C) for any third year of such payments, 
not less than $3 for each $1 of Federal funds 
provided in the grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FED- 
ERAL CONTRIBUTION.— 

% Subject to subparagraph (B), non- 
Federal contributions required in paragraph 
(1) may be in cash or in kind, fairly evaluat- 
ed, including plant, equipment, or services. 
Amounts provided by the Federal Govern- 
ment, or services assisted or subsidized to 
any significant extent by the Federal Gov- 
ernment, may not be included in determin- 
ing the amount of such non-Federal contri- 
butions. 

“(B) The Secretary may not make a grant 
under subsection (a) unless the State in- 
volved agrees that— 

%) for the first fiscal year of payments 
under the grant, 100 percent or less of the 
non-Federal contributions required in para- 
graph (1) will be provided in the form of in- 
kind contributions; 

ii / for any second fiscal year of such 
payments, not more than 50 percent of such 
non-Federal contributions will be provided 
in the form of in-kind contributions; and 

iii / for any third fiscal year of such pay- 
ments, such non-Federal contributions wiil 
be provided solely in the form of cash. 

“(c) CERTAIN REQUIRED ACTIVITIES.—The 
Secretary may not make a grant under sub- 
section (a) unless the State involved agrees 
that activities carried out by an office oper- 
ated pursuant to such subsection will in- 
clude— 

“(1) establishing and maintaining within 
the State a clearinghouse for collecting and 
disseminating information on— 

J rural health care issues; 

“(B) research findings relating to rural 
health care; and 

) innovative approaches to the delivery 
of health care in rural areas; 

“(2) coordinating the activities carried 
out in the State that relate to rural health 
care, including providing coordination for 
the purpose of avoiding redundancy in such 
activities; and 

“(3) identifying Federal and State pro- 
grams regarding rural health, and providing 
technical assistance to public and nonprofit 
private entities regarding participation in 
such programs. 

“(d) REQUIREMENT REGARDING ANNUAL 
BUDGET FOR OFFICE.—The Secretary may not 
make a grant under subsection (a) unless 
the State involved agrees that, for any fiscal 
year for which the State receives such a 
grant, the office operated pursuant to sub- 
section (a) will be provided with an annual 
budget of not less than $50,000. 

“(e) CERTAIN USES OF FUNDS.— 

“(1) ResTrictions.—The Secretary may not 
make a grant under subsection (a) unless 
the State involved agrees that— 

“(A) if research with respect to rural 
health is conducted pursuant to the grant, 
not more than 10 percent of the grant will be 
expended for such research; and 
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B/ the grant will not be erpended— 

“fi) to provide health care (including pro- 
viding cash payments regarding such care); 

ii / to conduct activities for which Feder- 
al funds are exrpended— 

“(I) within the State to provide technical 
and other nonfinancial assistance under 
subsection (f) of section 330; 

under a memorandum of agreement 
entered into with the State under subsection 
(h) of such section; or 

under a grant under section 3381. 

iii / to purchase medical equipment, to 
purchase ambulances, aircraft, or other ve- 
hicles, or to purchase major communica- 
tions equipment; or 

iv / to purchase or improve real property; 

“(v) to carry out any activity regarding a 
certificate of need. 

% / AUTHORITIES.—Activities for which a 
State may expend a grant under subsection 
fa) include— 

“(A) paying the costs of establishing an 
office of rural health for purposes of subsec- 
tion (a); 

B/ subject to paragraph ii], 
paying the costs of any activity carried out 
with respect to recruiting and retaining 
health professionals to serve in rural areas 
of the State; and 

providing grants and contracts to 
public and nonprofit private entities to 
carry out activities authorized in this sec- 
tion. 

% Reports.—The Secretary may not 
make a grant under subsection (a) unless 
the State involved agrees— 

“(1) to submit to the Secretary reports con- 
taining such information as the Secretary 
may require regarding activities carried out 
under this section by the State; and 

“(2) to submit such a report not later than 
January 10 of each fiscal year immediately 
following any fiscal year for which the State 
has received such a grant. 

“(g) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless an application for the 
grant is submitted to the Secretary and the 
application is in such form, is made in such 
manner, and contains such agreements, as- 
surances, and information as the Secretary 
determines to be necessary to carry out such 
subsection. 

h NONCOMPLIANCE.—The Secretary may 
not make payments under subsection (a) to 
a State for any fiscal year subsequent to the 
first fiscal year of such payments unless the 
Secretary determines that, for the immedi- 
ately preceding fiscal year, the State has 
complied with each of the agreements made 
by the State under this section. 

“(i) DEFINITIONS.—For purposes of this sec- 
tion, the term ‘State’ means each of the sev- 
eral States. 

“(j) AUTHORIZATION OF APPROPRIATIONS, — 

“(1) IN GENERAL.—For the purpose of 
making grants under subsection (a), there 
are authorized to be appropriated $3,000,000 
for fiscal year 1991, $4,000,000 for fiscal year 
1992, and $3,000,000 for fiscal year 1993. 

“(2) AVAILABILITY.—Amounts appropriated 
under paragraph (1) shall remain available 
until expended. 

“(k) TERMINATION OF PROGRAM.—No grant 
may be made under this section after the ag- 
gregate amounts appropriated under subsec- 
tion (j/(1) are equal to $10,000,000.”. 

TITLE IV—HEALTH PROFESSIONAL 
SHORTAGE AREAS 


SEC. 401. MODIFICATION REGARDING TERM “HEALTH 
MANPOWER SHORTAGE AREA". 


(b) PuBLIC HEALTH SERVICE ACT.— 
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(1) The Public Health Service Act, as 
amended by the preceding provisions of this 
Act, is amended in each of the provisions 
specified in paragraph (2)— 

(A) by striking “health manpower shortage 
area” each place such term appears and in- 
serting “health professional shortage area”; 
and 

(B) in the case of each variation of the 
term “health manpower shortage area” that 
results from the capitalization of any of the 
letters of such term, from the use of the 
plural, from the use of the possessive, or 
from the use of different forms of typeface, 
or from any combination thereof, by strik- 
ing each such variation each place the vari- 
ation appears and inserting the analogous 
variation of the term “health professional 
shortage area”. 

(2) The provisions of the Public Health 
Service Act referred to in paragraph (1) are 
sections 303(d)(2)(B), 331, 332, 333, 333A, 
334, 335, 336/a), 336A, 338A, 338B, 338C, 
338D, 338Gla)(1), 3381, 735, 741(f)(1)(C), 
759(a), 781(a)}(2)(B)(iii), and 822. 

(b) UNIFORMED SERVICES HEALTH PROFES- 
SIONS REVITALIZATION ACT OF 1972.—Section 
2123(e) of title 10, United States Code, is 
amended by striking out “an area of health 
manpower shortage” and inserting in lieu 
thereof “a health professional shortage 
area”. 

(ce) SOCIAL SECURITY AcT.—The Social Secu- 
rity Act is amended— 

(1) in section 1156(b/(5), by striking 
‘health manpower shortage area (HMSA)” 
and inserting “health professional shortage 
area”; and 

(2) in sections 1833(m), 1842(6)/(4)(F), and 
1861 (42 U.S.C. 1395l(m), 1395u(b)(4)(F), 
and 1395x), by striking “health manpower 
shortage area” each place such term appears 
and inserting “health professional shortage 
area”. 

(d) COMPREHENSIVE HEALTH MANPOWER 
TRAINING ACT OF 1971.—Section 202 of the 
Comprehensive Health Manpower Training 
Act of 1971 (42 U.S.C. 3505d) is amended— 

(1) by striking out the section heading and 
inserting in lieu thereof the following: 

“NATIONAL HEALTH PROFESSIONAL SHORTAGE 

CLEARINGHOUSE”; 
and 

(2) in subsection (a), by striking out 
“Manpower” and inserting in lieu thereof 
“Professional”. 

(e) HEAD START Act.—Section 645(a)(2)(B) 
of the Head Start Act (42 U.S.C. 
9840(a)(2)(B)) is amended by striking 
“health manpower shortage area” and in- 
serting “health professional shortage area”. 

TITLE V—GENERAL PROVISIONS 
SEC. 501. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect October 1, 1990, or 
upon the date of the enactment of this Act, 
whichever occurs later. 

And the Senate agree to the same. 

JOHN D. DINGELL, 
James H. SCHEUER, 
HENRY A. WAXMAN, 
EDOLPHUS Towns, 
BILL RICHARDSON, 
J.G. ROWLAND, 
MIKE SYNAR, 
JIM SLATTERY, 
JIM COOPER, 
NORMAN F. LENT, 
Ep MADIGAN, 
THOMAS J. TAUKE, 
Tom BLILEY, 
MIKE BILIRAKIS, 
Managers on the Part of the House. 


EDWARD M. KENNEDY, 
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Tom HARKIN, 
CLAIBORNE PELL, 
BROCK ADAMS, 
ORRIN HATCH, 
DAVID DURENBERGER, 
THAD COCHRAN, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4487) to amend the Public Health Service 
Act to revise and extend the program for 
the National Health Service Corps, and to 
establish certain programs of grants to the 
States for improving health services in the 
States, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by 
the managers and recommended in the ac- 
companying conference report: 

The Senate amendment struck out all the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

I. REVISIONS IN THE GENERAL PROGRAM 
A. NATIONAL HEALTH SERVICE CORPS FIELD 
PROGRAM 
Current Law 

Section 331(a) of the Public Health Serv- 
ice (PHS) Act establishes the National 
Health Service Corps (NHSC) program to 
improve the delivery of health services in 
health manpower shortage areas (HMSAs). 
During the first 36 months of service in the 
Corps, a member's monthly salary can be 
supplemented by up to $1,000 to make it 
more competitive with that of the average 
member of the profession. 

House Bill 


Section 101 defines the purpose of the 
Corps field program as the elimination of 
health manpower shortages in HMSAs, and 
the provision of primary health services in 
HMSAs. Primary health services means 
health services regarding family medicine, 
internal medicine, pediatrics, obstetrics and 
gynecology, dentistry, or mental health, 
provided by physicians or other health pro- 
fessionals. Eliminates the $1,000 limitation 
on competitive monthly income supple- 
ments for Corps members. 

Senate Amendment 


Section 2(b) defines the purpose of the 
Act to be to increase the supply of health 
professionals in medically underserved rural 
and urban areas; to halt proposals to phase 
out the NHSC scholarship program; to in- 
crease the number of providers in rural and 
urban underserved areas; and to revitalize 
the NHSC by improving the retention and 
recruitment of health professionals and in- 
creasing the number of mid-level practition- 
ers in the Corps. 

Conference Agreement 


The conference agreement follows the 
House bill and includes the following find- 
ings by the managers: 

The mission of the National Health Serv- 
ice Corps is to improve access to primary 
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health care services through coordinated 
systems of care for medically underserved 
populations by addressing the geographic 
maldistribution of physicians and other 
health care personnel. Over the years, more 
than 16,500 health care providers have been 
placed in communities that greatly needed 
their services, with the peak field strength 
of the National Health Service Corps occur- 
ring in 1986 with 3,127 providers. The key 
contributors to this field strength were the 
individuals who had received medical school 
scholarships in return for a commitment to 
serve with such corps. The number of schol- 
arship awards by the National Health Serv- 
ice Corps peaked in 1978 when 3,150 were 
awarded. 

Due to a planned phase-out of the schol- 
arship program combined with reductions in 
funding, the number of scholarships and 
commitments to serve in the Corps declined 
steadily throughout the 1980's, and between 
1986 and 1989, the number of providers in 
place around the country declined by over 
1000. The cutback was based on the theory 
that a physician surplus would drive physi- 
cians into underserved communities, but the 
anticipated overflow of physicians into un- 
derserved areas did not happen, and many 
communities lost their sole provider of 
health services due to the cutback in this 
Federal program. Inner city and rural com- 
munities face an especially serious deterio- 
ration in the availability of health care serv- 
ices that has been greatly exacerbated by 
the decline in the strength of the Corps, 
with the situation reaching a crisis level in 
some communities. 

As of December 1988, the Department of 
Health and Human Services had designated 
793 dental shortage areas, 592 psychiatry 
shortage areas, and 1,944 primary care 
shortage areas. It would take more than 
4,000 physicians to fill the primary care 
shortage areas and eliminate these designa- 
tions. Approximately 50 percent of the 
medically indigent population in the short- 
age areas resides in rural areas and rural 
areas constitute roughly 70 percent of the 
shortage area designations. In 1987, to begin 
to address the shortage created by the cuts 
in the scholarship program, a new loan re- 
payment program for health professionals 
was established. The loan repayment pro- 
gram was offered to doctors and nurses, 
with the response making it clear that addi- 
tional funds were needed for this program. 
The number of mid-level health practition- 
ers, including nurse practitioners and physi- 
cian assistants, in underserved areas, and es- 
pecially in rural areas, has increased signifi- 
cantly in recent years, and such practition- 
ers have provided an important source of 
care and have often been complementary to 
existing physician services. A mix of provid- 
ers that include nurses, nurse practitioners, 
certified nurse midwives, physician assist- 
ants, psychologists, social workers, other 
mental health workers, dentists, podiatrists, 
and physicians is needed in order to provide 
for the full range of services needed by un- 
derserved communities. 

Though loan repayment may represent a 
useful incentive to bring such health per- 
sonnel to underserved areas, scholarships 
are specially needed in order to successfully 
recruit physicians, certified nurse practi- 
tioners, certified nurse midwives, and physi- 
cian assistants to serve in such areas. Due to 
the high turnover of health professionals in 
underserved areas, improved methods of re- 
tention are also needed to keep existing Na- 
tional Health Service Corps personnel in un- 
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derserved communities to which such per- 
sonnel are assigned to serve. 
B. DESIGNATION OF HEALTH MANPOWER 
SHORTAGE AREAS 


Current Law 


Section 332 of the PHS Act defines Health 
Manpower Shortage Areas (HMSAs) as 
areas designated by the Secretary that can 
inchide a rural or urban area, a population 
group, or a public or non-profit private med- 
ical facility or other public facility. Requires 
the Secretary to annually review and if nec- 
essary revise HMSA designations. 

House Bill 


Section 102 specifies that HMSA “medical 
facility” designations may include a facility 
operated by a city or county health depart- 
ment, a health program or facility operated 
by a tribe or tribal organization, and facili- 
ties used in connection with the delivery of 
health care services to the homeless under 
section 340 of the PHS Act. Requires the 
Secretary to publish a complete descriptive 
list of HMSAs in the Federal Register by 
July 1, 1991, and each year thereafter. 
Senate Amendment 


The Senate amendment revises the term 
“Health Manpower Shortage Area” to 
“Health Professional Shortage Area.” 


Conference Agreement 
The conference agreement includes both 
the House Bill and the Senate amendment. 
C. ASSIGNMENT OF CORPS PERSONNEL 
Current Law 


Section 333 of the PHS Act authorizes the 
Secretary to assign available Corps members 
to public or private nonprofit entities locat- 
ed in HMSAs for the purpose of providing 
health services if the entities have applied 
to the Secretary for the assignment of 
Corps personnel and meet applicable re- 
quirements. 

House Bill 


Section 103 clarifies that, in evaluating 
entities for NHSC personnel assignments, 
the Secretary must determine that there 
has been appropriate and efficient use of 
the Corps members previously assigned to 
the entity. 

Senate Amendment 

No provision. 
Conference Agreement 

The conference agreement follows the 
House bill. 

D. PRIORITIES IN ASSIGNMENT OF CORPS 
PERSONNEL 
Current Law, 

Section 333(c) provides that, in consider- 
ing applications for the assignment of Corps 
personnel, the Secretary is required to give 
priority to HMSAs (areas, population 
groups, medical facilities or other public fa- 
cilities) with the greatest health manpower 
shortages. In addition, the Secretary is re- 
quired to take into consideration the will- 
ingness of the applying entity to assist and 
cooperate with the Corps in providing effec- 
tive health services, as well as the comments 
of health professional societies and entities 
in the area or serving the area. 

House Bill 


Section 104 of the bill requires the Secre- 
tary to give priority to applications for the 
provision of primary health services in 
HMSAs with the greatest shortages. In addi- 
tion, priority must be given to entities that 
serve HMSAs with the greatest shortages, 
coordinate the delivery of primary health 
services with related health and social serv- 
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ices, have a documented record of sound 
fiscal management, and that will experience 
a negative impact on their capacity to pro- 
vide primary health services if a Corps 
member is not assigned to the entity. 

The House bill also directs the Secretary, 
in establishing the criteria for specifying 
HMSAs with the greatest health manpower 
shortages, to consider only the following 
factors: the ratio of available health man- 
power to individuals in an area or popula- 
tion group, and indicators of need (the rate 
of low birhweight births, the rate of infant 
mortality, the rate of poverty, and access to 
primary health services, taking into account 
travel distance). It requires the Secretary to 
establish criteria specifying the manner in 
which the HMSAs with the greatest health 
manpower shortages are determined and to 
publish the criteria in the Federal Register 
no later than July 1, 1991. It requires the 
Secretary to list HMSAs with the greatest 
health manpower shortages and the entities 
within each of these HMSAs that are au- 
thorized to receive Corps members. The Sec- 
retary would be required to notify all schol- 
arship recipients available for placement of 
the entities authorized to receive a Corps as- 
signment during the placement cycle appro- 
priate to the individual's medical specialty. 
If, during a given placement cycle, less than 
500 scholarship recipients are available for 
assignment, the Secretary would have to 
offer recipients a choice of sites located in 
the HMSAs with the greatest shortages 
equal to 3 times the number of recipients, 
up to a maximum of 500. If 500 or more 
scholarship recipients are available for 
placement, the Secretary could determine 
the number of choices to be offered, subject 
to ensuring that assignments are made to 
500 entities that serve HMSAs that have 
chronic difficulty in recruiting and retain- 
ing health professionals to provide primary 
care services. 

Senate Amendment 

No provision. 
Conference Agreement 


The conference agreement follows the 
House bill. 
E. COST SHARING 
Current Law 


Section 334 of the PHS Act requires, as a 
condition of approval of an application for 
the assignment of Corps members, that en- 
tities charge for health services provided by 
assigned Corps members and make reasona- 
ble efforts to collect payments for such 
health services. Entities are then required 
to pay the Secretary an amount reflecting 
the cost of the Corps member. “Small 
health centers,” i.e., entities that are not 
hospitals, not public, or not community or 
migrant health centers, are exempt from 
this cost sharing requirement. Small health 
centers are required to pay, on a quarterly 
basis, the amount by which revenues they 
may reasonably expect to receive exceed the 
costs they may reasonably expect to incur. 
The Secretary is authorized to waive all or 
part of this requirement. 

House Bill 


Section 105 of the bill requires the Secre- 
tary to determine the revenues and costs a 
small health center can reasonably expect 
to receive and incur in a given year by using 
criteria specific to the entity. In addition, 
the Secretary is required to make such a de- 
termination of economic self-sufficiency 
without regard to whether or not the entity 
is successfully collecting enough revenue to 
provide an adequate level of primary health 
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services without the assignment of Corps 
members. Authorizes the Secretary to con- 
sider the reasonableness of the amount of 
revenues collected only to the extent neces- 
sary to ensure that the entity is operating 
efficiently regarding fiscal matters under 
the control of the entity. Directs the Secre- 
tary not to use revenue and cost informa- 
tion in determining whether an entity is a 
small health center. 


Senate Amendment 
No provision. 


Conference Agreement 


The conference agreement follows the 
House bill. 


F. ADMITTING PRIVILEGES OF HEALTH CARE 
PROFESSIONALS 


Current Law 


Section 335(e)(1)(A) requires hospitals to 
allow authorized NHSC physicians and den- 
tist admitting privileges if the health care 
professional meets the qualifications estab- 
lished by the hospital for granting such 
privileges and agrees to abide by the hospi- 
tal's and medical staff's published bylaws, 
rules, and regulations. Failure to comply 
with this requirement subjects the facility 
to the loss of all Federal Medicare or Medic- 
aid payments for a period of time specified 
by the Secretary. 


House Bill 
No provision. 
Senate Amendment 


Section 11 of the Senate amendment 
would require hospitals to extend admitting 
privileges to other qualified health care pro- 
fessionals who are members of the Corps 
members, as long as granting such privileges 
is authorized by State law under which they 
practice. 


Conference Agreement 


The conference agreement follows the 
Senate amendment with a modification de- 
leting the reference to State law authoriza- 
tion. 


G. EFFECTIVE PROVISION OF SERVICES AND 
INCENTIVES FOR RECRUITMENT AND RETENTION 


Current Law 


Section 336 of the PHS Act directs the 
Secretary to make grants or enter contracts 
with public and private nonprofit entities to 
conduct programs to prepare Corps mem- 
bers for their service obligation under the 
NHSC scholarship or loan repayment pro- 
gram. 


House Bill 


Section 106 of the bill amends section 336 
of the PHS Act to include several provisions 
intended to improve the ability of the Corps 
to retain health professionals in HMSAs 
beyond their service obligation period. It 
would require the Secretary to determine 
the characteristics of health professionals 
who are more likely to remain in an HMSA 
practice after completing the NHSC service 
obligation, and make every effort to select 
individuals for approved practice sites that 
have such characteristics. It would direct 
the Secretary to provide counseling on the 
nature of service in the Corps for scholar- 
ship recipients while they are in health pro- 
fessions school, and also during the initial 
period of obligated service. It would contin- 
ue the current law authorization for fund- 
ing public or nonprofit entities through 
grants or contracts to provide training for 
NHSC participants to deliver primary 
health services in HMSAs. 
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The House bill would also direct the Sec- 
retary to assist Corps members in establish- 
ing appropriate professional relationships 
with health professions and health care in- 
stitutions located in the area in which they 
are assigned to serve. It would require the 
Secretary to assist Corps members in 
making arrangements for temporary relief 
from delivering health care services in order 
to pursue continuing education or other in- 
terests, including vacations. In cases where 
a Corps member is the sole provider of 
health services in a geographic area, the 
Secretary would be authorized to obligate 
appropriated funds necessary to provide 
temporary relief for such NHSC health 
practitioners. 


Senate Amendment 


Section 5 of the Senate amendment would 
direct the Secretary to establish and imple- 
ment a program of incentives to improve 
NHSC recruitment and retention in both 
the scholarship and loan repayment pro- 
grams. The Secretary would be required to: 
(1) distribute materials that encourage the 
financial aid office of medical, dental, nurs- 
ing, graduate departments of psychology, 
and social work school, primary care medi- 
cal school departments, and residency pro- 
grams to inform students about the NHSC 
programs; (2) make grants to, and enter into 
contracts with, health professions institu- 
tions and public and private nonprofit enti- 
ties to conduct programs to expose and 
train health professions students in clinical 
settings that provide primary care services 
in underserved areas; (3) assure the avail- 
ability of career advisors to assist Corps 
members; (4) establish a program for fellow- 
ships for physicians, dentists, nurse practi- 
tioners, nurse mid-wives, and physicians as- 
sistants who are interested and committed 
to primary care, to enable such practitioners 
to gain exposure and expertise in medical 
practice in underserved areas; (5) encourage 
the provision of faculty appointments for 
Corps providers at health professions 
schools; (6) establish exchange programs 
with teaching centers, leave time for profes- 
sional conferences, sabbatical leave, and 
traveling medical consultation teams to in- 
crease opportunities for patient case discus- 
sions; (7) establish options, such as job shar- 
ing and couple recruitment, and other flexi- 
ble work programs for Corps members after 
the period of obligated service has been ful- 
filled; (8) establish a “respite squad” consist- 
ing of mid-career health professionals will- 
ing to work in underserved areas on a short- 
term basis, such as a two week or one day a 
month; and (9) maintain a recruitment pro- 
gram to recruit individuals, who are not par- 
ticipants in the NHSC scholarship or loan 
repayment program, to join the Corps. 

The Secretary would be required to track 
and evaluate these recruitment and reten- 
tion incentive programs to determine their 
effectiveness in increasing the participation 
of individuals in the Corps and their willing- 
ness to continue to participate in the Corps. 
The Secretary would be required to ensure 
the administrative staff is adequate and ap- 
propriate to administer these programs, and 
to increase such staff to levels appropriate 
to establish and operate such programs. The 
Secretary would also be required to submit 
to the appropriate congressional committees 
a report on the results of evaluations con- 
ducted. 


Conference Agreement 


The conference agreement generally in- 
cludes both the House bill and the Senate 
amendment. 
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H. NATIONAL ADVISORY COUNCIL 

Current Law 

Section 337 of the PHS Act establishes 
the National Advisory Council on the 
NHSC, which is composed of 15 members 
appointed by the Secretary. The Council is 
directed to consult with, advise, and make 
recommendations to the Secretary for ad- 
ministering the NHSC program. The Coun- 
cil is also directed to review and comment 
on regulations. 
House Bill 


Section 107 of the bill specifies that the 
Council must be composed of at least one of 
each of the following: a scholarship recipi- 
ent, a loan repayment recipient, a resident 
of a frontier area, a resident of a non-fron- 
tier rural area, a resident of an urban area, 
a physician assistant, a certified nurse prac- 
titioner, a certified nurse midwife, a family 
practitioner, an obstetrician-gynecologist, a 
pediatrician, and a physician practicing in- 
ternal medicine. 

Senate Amendment 

No provision. 
Conference Agreement 


The conference agreement does not in- 
clude the House bill. 


I. AUTHORIZATION OF APPROPRIATIONS 
Current Law 
The NHSC field program is authorized at 
$64 million in FY 1990. 
House Bill 


Section 108 of the bill authorizes such 
sums as necessary for each of the fiscal 
years 1991 through 2000. 

Senate Amendment 


Section 9 of the bill authorizes appropria- 
tions of $65 million for FY 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 through 1994. Of such 
amounts, not less than 8 percent would be 
made available with respect to nurses, nurse 
practitioners, certified nurse midwives, phy- 
sician assistants, psychologists, social work- 
ers, and other non-physician providers. 
Conference Agreement 


The conference agreement follows the 
House bill. 
II. NATIONAL HEALTH SERVICE CORPS SCHOL- 
ARSHIP AND LOAN REPAYMENT PROGRAMS 
A, SCHOLARSHIP PROGRAM 
Current Law 


Section 338A of the PHS Act authorizes 
the NHSC scholarship program designed to 
assure an adequate supply of trained physi- 
cians, dentists, and nurses for the Corps, as 
well as other necessary health professionals. 
The Secretary, in determining which appli- 
cations for scholarship assistance to ap- 
prove, must give priority to: 1) individuals 
who have previously received scholarships 
from the Corps or on the basis of exception- 
al financial need, and 2) individuals entering 
their first year of study. The Secretary is re- 
quired to report to Congress by March 1 of 
each year on the operation of the NHSC 
scholarship program. 

House Bill 


Section 201 of the House bill would define 
the central purpose of the NHSC scholar- 
ship program as the provision of primary 
health services in HMSAs, by assuring an 
adequate supply of physicians, dentists, cer- 
tified nurse midwives, certified nurse practi- 
tioners, and physician assistants. The assur- 
ance of an adequate supply of other health 
professionals, if needed by the Corps, would 
be a secondary purpose of the program. 
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Second priority for awarding scholarships 
would go to individuals who, regardless of 
their year of study, have characteristics 
that increase the probability that they will 
continue to serve in a HMSA after complet- 
ing the NHSC period of obligated service. 
The Secretary would be required to collect 
and report to Congress the following addi- 
tional data: 1) the amount of scholarship 
payments made for stipends and other ex- 
penses in the aggregate and at each educa- 
tional institution, and 2) information on the 
individuals who have breached their schol- 
arship obligations. 


Senate Amendment 


Section 4 of the Senate amendment would 
require the Secretary to include a statement 
of all the factors considered in the selection 
of applicants and the assignment of Corps 
members when disseminating application 
and contract forms to individuals. 

Section 4(a) and 4(b) of the Senate 
amendment would require the Secretary to 
consider the following factors in selecting 
applicants for the NHSC scholarship and 
loan repayment program: (1) the applicant’s 
demonstrated interest in providing health 
services to individuals residing in under- 
served areas; (2) the applicants demonstrat- 
ed interest in serving residents of under- 
served areas; (3) the applicant's connection 
to a designated health professions shortage 
area, at the time of submitting the applica- 
tion; (4) the need and demand for nurses, 
nurse midwives, nurse practitioners, physi- 
cian assistants, dentists, psychologists, 
social workers, and other mental health pro- 
fessionals; (5) the school attended by the 
applicant with regard to its demonstrated 
record of success or its effort to train pri- 
mary care health professionals willing to 
serve in medically underserved areas; and 
(6) any other factors which the Secretary 
determines relevant to the selection of 
qualified applicants. 

In determining which scholarship applica- 
tions to approve, the Secretary would be re- 
quired to give priority, first, to applicants 
who have previously received scholarships 
under the NHSC scholarship program or on 
the basis of exceptional financial need; and 
second, to applications from individuals 
from disadvantaged and minority back- 
grounds. With respect to the loan repay- 
ment program, these two priorities would 
also apply. 

Conference Agreement 

The conference agreement follows the 
House bill with the following modifications. 
The agreement clarifies that the adequate 
supply of other health professionals to be 
developed through the scholarship pro- 
grams, if needed by the Corps, would in- 
clude mental health professionals, such as 
psychologists and social workers. The agree- 
ment also directs the Secretary, in awarding 
NHSC scholarships, to give third priority to 
applications submitted by individuals from a 
disadvantaged background. This priority 
would be subject to the priority given to in- 
dividuals with characteristics, including dis- 
advantaged backgrounds, that increase the 
probability that they will continue to serve 
in a HMSA after the period of obligated 
service. 


B. LOAN REPAYMENT PROGRAM 
Current Law 

Section 338B of the PHS Act establishes 
the NHSC Loan Repayment Program to 
assure an adequate supply of trained physi- 
cians, dentists, and nurses for the Corps, as 
well as other health professionals needed by 
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the Corps. To be eligible to participate in 
the NHSC loan repayment program an indi- 
vidual must meet certain statutory require- 
ments, including a requirement to submit a 
signed contract to provide obligated service 
along with the program application. To be 
eligible to participate in the loan repayment 
program, an individual must be enrolled as a 
full-time student in an accredited education- 
al institution in a State, and be in the final 
year of a course of study leading to a degree 
in medicine, osteopathy, dentistry, or other 
health profession; or be enrolled in a gradu- 
ate training program in medicine, osteopa- 
thy, dentistry, or other health profession. 
Priority is given to applications from indi- 
viduals whose training is in a health profes- 
sion or specialty the Secretary determines is 
needed by the Corps, and to individuals who 
are committed to service in medically under- 
served areas. 

NHSC loan repayment contracts provide 
that the individual agrees to serve for 2 
years, or for a longer period, and that the 
period of obligated service can be extended 
beyond the term initially agreed upon. The 
program repays up to $20,000 in education 
loans on behalf of participants for each year 
of obligated service, or for participants serv- 
ing in the Indian Health Service, up to 
$25,000 per year of service. The Secretary is 
authorized to make additional payments to 
loan repayment recipients to reimburse the 
individual for all or part of the increase in 
Federal, State, or local income tax liability 
resulting from the NHSC loan repayments. 

Section 338B(i) requires the Secretary to 
submit a report to Congress by March 1 of 
each year on the operation of the program. 


House Bill 


Section 202 of the House bill defines the 
central purpose of the NHSC loan repay- 
ment program as providing primary health 
services in HMSAs. It would specify the 
types of health professionals necessary for 
providing primary health services in HMSAs 
as physicians, dentists, certified nurse mid- 
wives, certified nurse practitioners, and phy- 
sician assistants. It would provide for the 
placement of other health professionals if 
needed by the Corps for the delivery of pri- 
mary health services. It would eliminate the 
current requirement that a signed contract 
be submitted to the Secretary at the time of 
submission of application in order to partici- 
pate in the program. Instead, the signed 
contract could be submitted any time after 
the submission of the application and 
before the disbursement of any loan repay- 
ment funds. Eligibility for the loan repay- 
ment program would be expanded to include 
individuals with degrees in medicine, osteo- 
pathic medicine, dentistry, or other health 
professions, or individuals enrolled in ap- 
proved graduate training programs for 
health professions. 

Priority for awarding loan repayment con- 
tracts would be given to applicants who 
have (or whose spouse has) characteristics 
that increase the probability that the indi- 
vidual will continue to serve in an HMSA 
after the period of obligated service is com- 
pleted. The Secretary would be authorized 
to extend the loan repayment contract for 
additional periods, including extensions re- 
sulting in an aggregate period of obligated 
service of more than 4 years. 

The annual ceiling on loan repayments 
made for each year of obligated service 
would be increased to $35,000 for all partici- 
pants, whetheror not they serve in the 
Indian Health Service. The Secretary would 
be required to make tax liability payments 
to the individual equal to 39 percent of the 
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total amount of loan repayments for each 
taxable year, with respect to contracts en- 
tered into on or after enactment. 

The Secretary would be required to in- 
clude additional information regarding the 
operation of the loan repayment program in 
the annual NHSC report to Congress, in- 
cluding (1) the number of years served by 
an individual, (2) the total amount of in- 
debtedness of individuals participating in 
the program, and (3) the number and type 
of health professionals who breach NHSC 
loan repayment contracts and the reason 
for the breach. 

Senate Amendment 


Section 4(d) of the Senate amendment 
provides that, in determining which applica- 
tion to approve for loan repayment con- 
tracts, the Secretary would be required to 
give priority, first, to applicants who have 
previously received scholarships under the 
NHSC scholarship program or on the basis 
of exceptional financial need. Second priori- 
ty would go to applications from individuals 
from disadvantaged and minority back- 
grounds; applications from individuals who 
are legal residents of a health professions 
shortage area, or who reside in such an area 
at the time of application; and applications 
from individuals who have demonstrated an 
interest in providing primary care services 
in underserved areas through clinical pro- 
grams. 

Conference Agreement 


The conference agreement follows the 
House bill, with a modification requiring 
the Secretary, in awarding loan repayment 
contracts, to give third priority to applica- 
tions submitted by individuals from a disad- 
vantaged background, This priority would 
be subject to the priority given to individ- 
uals with characteristics, including disad- 
vantaged background, that increase the 
probability that they will continue to serve 
in a HMSA after the period of obligated 
service. 

C. ESTABLISHMENT OF CORPS MEMBER 
REPLACEMENT FUND 


Current Law 


Amounts repaid by individuals who have 
breached their NHSC scholarship or loan 
repayment contracts are returned to the 
general fund of the Treasury, and are not 
available for obligation by the Corps. 

House Bill 


Section 203 of the House bill would estab- 
lish a fund in the U.S. Treasury to be known 
as the National Health Service Corps 
Member Replacement Fund. Each year the 
Fund would be authorized to be appropri- 
ated an amount equal to the sum of: (1) the 
amount collected during the preceding year 
by the Federal government as a result of 
the liability of individuals who breach 
NHSC scholarship or loan repayment pro- 
grams; (2) any amounts offset against 
grants to State as a reult of breaches of 
State loan repayment contracts; and (3) ag- 
gregate interest accruing on the amounts in 
the Fund during the previous year. The Sec- 
retary would be authorized to use the Fund 
to make payments to entities to which a 
Corps member has been assigned, and that 
needs a health professional to provide pri- 
mary health services as the result of the 
Corps member's breach of the NHSC schol- 
arship or loan repayment contract. The 
health care facility receiving the payment 
would be authorized to use the funds to re- 
cruit and employ or contract with health 
professionals to provide primary health 
services to patients. 
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Senate Amendment 
No provision 
Conference Agreement 


The conference agreement follows the 
House bill with a clarification that amounts 
appropriated for the Fund shall remain 
available until expended. 


D. REPORT AND AUTHORIZATION OF 
APPROPRIATIONS 


Current Law 


Section 338G of the PHS Act authorizes 
such sums as may be necessary for NHSC 
scholarship and loan repayments, and re- 
quires the Secretary to report to the Con- 
gress on January 20 of each year regarding 
the operation of the NHSC scholarship and 
loan repayment programs. 

House Bill 


The House bill would authorize the appro- 
priation of $63.9 million in FY 1991, and 
such sums as necessary in fiscal years 1992 
through 2000, for NHSC scholarships and 
loan repayments. Of the amounts appropri- 
ated in each fiscal year, 30 percent be re- 
quired to be used for new scholarships to in- 
dividuals who have not previously received 
such scholarships. An additional 10 percent 
of the amounts appropriated in each fiscal 
year would be required to be used for new 
scholarships for individuals entering a 
course of study leading to certification as a 
nurse practitioner, nurse midwife, or physi- 
cian assistant. 


Senate Amendment 


Section 9 of the Senate amendment would 
authorize the appropriation of $63.9 million 
for FY 1991, and such sums as may be nec- 
essary for scholarships and loan repayments 
in subsequent fiscal years. Of the appropri- 
ated amounts, not less than 10 percent 
would be required to be made available for 
scholarship and loan repayments with re- 
spect to nurses, nurse practitioners, nurse 
midwives, physician assistants psychologists, 
social workers, and other non-physician 
health providers. The Senate amendment 
would authorize the Secretary to transfer 
funds between the NHSC scholarship and 
loan repayment programs as needed due to 
the availability of applicants for such pro- 
grams. 


Conference Agreement 

The conference agreement follows the 
House bill. 

E. NONDISCHARGEABILITY OF NHSC DEBTS IN 

BANKRUPTCY 

Current Law 

Section 338E(d)(3) describes the circum- 
stances under which an NHSC scholarship 
or loan repayment recipient who defaults on 
his or her NHSC service obligation can be 
discharged, through a bankruptcy proceed- 
ing under title XI of the U.S. Code, from 
the statutory and contractual obligation to 
pay damages resulting from his or her de- 
fault. Such a discharge may be granted only 
after the expiration of a 5-year period that 
begins on the first date that payment of 
such damages is required, and only if the 
bankruptcy court finds that nondischarge of 
the obligation would be unconscionable. 
House Bill 

No provision. 
Senate Amendment 

The Senate amendment would apply cur- 
rent law regarding the discharge in bank- 
ruptcy of payment obligations to those indi- 
viduals who participate in the Public Health 
and National Health Service Corps Scholar- 
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ship Training Program authorized under 
section 225 of the PHS Act, as that section 
was in effect prior to its repeal by section 
408(b)(1) of P.L. 94-484. This former law au- 
thority, the predecessor to the current law 
NHSC scholarship and loan repayment pro- 
grams, contained no provisions regarding 
the discharge in bankruptcy of financial ob- 
ligations under the NHSC program. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 
F. ESTABLISHMENT OF RURAL HEALTH CARE PRO- 
VIDER RECRUITMENT AND EDUCATION PRO- 
GRAM 


Current Law 

No provision. 
House Bill 

No provision. 
Senate Amendment 


The Senate amendment would require the 
Secretary to establish a demonstration 
progam (known as the Rural Health Care 
Provider Recruitment and Education pro- 
gram) to assist rural communities in recruit- 
ing and educating eligible individuals to 
serve as health care providers in such areas. 
Under the program, grants would be made 
to States for the purpose of assisting rural 
community organizations to provide schol- 
arship assistance to individuals who agree, 
in exchange for the assistance, to provide 
health service in that community for at 
least 2 years upon completion of their 
health professions training. The demon- 
straion program would be administered by 
qualified States through the existing State 
loan repayment program (section 338H of 
the PHS Act.) Appropriations would be au- 
thorized at a level of $5 million in FY 1991, 
$10 million in FY 1992, and such sums as 
may be necessary in 1993. 


Conference Agreement 


The conference agreement does not in- 
clude the Senate amendment. A comparable 
provision is found in section 8 or H.R. 5702, 
the Disadvantaged Minority Health Im- 
provement Act of 1990. 

III. GRANTS TO STATES FOR IMPROVEMENTS 

REGARDING HEALTH SERVCIES 


A. ESTABLISHMENT OF PROGRAM FOR STATE LOAN 
REPAYMENTS 


Current Law 


Section 338H authorizes the Secretary to 
make grants to States to establish programs 
similar to the NHSC loan repayment pro- 
gram. States develop standards for designat- 
ing medically underserved areas and deter- 
mining obligated service requirements, sub- 
ject to approval by the Secretary. The Fed- 
eral share of the program costs is limited to 
75 percent. Appropriations for the program 
are authorized at such sums as may be nec- 
essary for FY 1990. 


House Bill 


Under the House bill, the Secretary would 
be authorized to make grants to States for 
the purpose of operating loan repayment 
programs, in order to increase the availabil- 
ity of primary health services in HMSAs. In 
order ro receive a grant, States would be re- 
quired to administer the program directly, 
and to make available for the cost of the 
program non-Federal contributions, in cash, 
equal to the amount of Federal funds pro- 
vided in the grant. States would also be re- 
quired to assign health professionals partici- 
pating in the program only to public and 
nonprofit private entities located in and 
serving HMSAs designated by the Secretary. 
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The terms of the State loan repayment con- 
tracts could not be more favorable than the 
terms the Secretary could offer under the 
NHSC loan repayment program. The Secre- 
tary would be required to reduce a State's 
grant in any fiscal year by the amount of 
Federal funds expended under any con- 
tracts in which an initial breach occurred 
during the preceding fiscal year. This pro- 
gram would be authorized at a level of $10 
million for each of fiscal years 1991 through 
1995. 

Senate Amendment 


Section 8(c) of the Senate amendment 
would direct the Secretary to use such sums 
as may be necessary from the amounts au- 
thorized for the NHSC scholarship and loan 
repayment programs in order to make 
grants to States for physician loan repay- 
ment programs. The Secretary would also 
be required to use such sums as necessary 
for loan repayment for nurses, psycholo- 
gists, social workers, and other health pro- 
fessionals; these funds would be derived 
from the 10 percent set-aside under the 
Senate amendment for the NHSC scholar- 
ship and loan repayment programs for 
nurses, psychologists, social workers, and 
other health professionals. 

Conference Agreement 

The conference agreement follows the 
House bill with the following modifications. 
States would be authorized to offer annual 
payments to State loan repayment recipi- 
ents higher than the $35,000 which the Sec- 
retary is authorized to offer to NHSC loan 
repayment recipients each year if (1) any 
amounts in excess of $35,000 are paid by the 
State from non-Federal funds, and (2) the 
health professional involved with satisfy his 
or her service obligation by providing pri- 
mary health services in a HMSA with the 
greatest shortage. The Secretary would be 
authorized to waive the reduction in a grant 
to the State in the event of initial breach of 
a contract if the Secretary determines that 
the breach by the health professional in- 
volved was attributable solely to the profes- 
sional having a serious illness, 

B. GRANTS TO STATES FOR OPERATION OF 
OFFICES OF RURAL HEALTH 
Current Law 
No provision. 
House Bill 


The House bill would establish a program 
to help fund grants to States on a matching 
basis, for State Offices of Rural Health. 
Funding would be available to all States 
meeting the program’s requirements, re- 
gardless of whether a State has already es- 
tablished such an office. The Secretary, 
acting through the Director of Office of 
Rural Health Policy, would be authorized to 
make grants to States for the operation of 
State Offices of Rural Health. States would 
be required to provide non- Federal contribu- 
tions toward the program of not less than 
$1 for each $3 of Federal grant funds in the 
first year, not less than $1 for each $1 of 
Federal funds in the second year, and not 
less than $3 for each $1 of Federal funds in 
the third year. The non-Federal contribu- 
tions would have to be in cash. 

State Offices of Rural Health receiving 
grant funds would be required to (1) estab- 
lish and maintain a clearinghouse for col- 
lecting and disseminating information on 
rural health care issues, research findings, 
and innovative approaches to the delivery of 
rural health care; (2) coordinate the activi- 
ties carried out by the State relating to 
rural health care in order to avoid duplica- 
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tion of effort; and (3) identify Federal and 
State rural health programs and provide 
technical assistance to such public and non- 
profit private entities, including community 
and migrant health centers, regarding par- 
ticipation in such programs, States would be 
authorized, but not required, to use grant 
funds to pay the costs of establishing an 
office of rural health, pay the costs of any 
activity carried out with respect to recruit- 
ing and retaining health professionals to 
serve in rural areas of the State, and pro- 
vide grants to public and nonprofit private 
entities to carry out the program’s activi- 
ties. Grantees would be allowed to use only 
10 percent of a grant to be spent on re- 
search on rural health. No Federal grant 
funds could be used to provide health care; 
to conduct activities for which certain other 
Federal funds are used; to purchase medical 
equipment, medical transportation vehicles, 
or major communications equipment; or to 
purchase or improve property. 

The bill would authorize the appropria- 
tion of $3 million for FY 1991, $4 million for 
FY 1992, and $3 million for FY 1993. The 
program would be sunset after aggregate ap- 
propriations total $10 million. 


Senate Amendment 


The Senate amendment would require the 
Secretary to make grants to States to enable 
them to establish State Offices of Rural 
Health, or to assist existing State rural 
health offices. Grants could be used to es- 
tablish or continue the operations of the 
State Office of Rural Health in a State 
agency or through a public or private educa- 
tional institution or other organization. 
Grants to a single State for a fiscal year 
could not exceed the quotient of the aggre- 
gate amount appropriated for the program 
divided by the number of applications ap- 
proved for such fiscal year. States receiving 
grants would be required to provide an 
amount that equals the Federal grant, in 
cash or in kind. For States establishing new 
offices of rural health, the Secretary would 
be authorized to modify the matching re- 
quirement allowing them to contribute not 
less than $1 for each $3 of Federal funds. 

States Offices of Rural Health would be 
required to (1) provide leadership and advo- 
cacy on rural health issues; (2) coordinate 
activities with organizations involved in 
rural development activities; (3) make rec- 
ommendations on improving the quality and 
cost effectiveness of rural health care; (4) 
identify Federal and State programs regard- 
ing rural health and provide technical as- 
sistance to participating public and nonprof- 
it private entities; (5) prepare and submit 
periodic reports to the Office of Rural 
Health Policy; and (6) communicate and co- 
operate with rural health research centers 
established by the Federal Office of Rural 
Health Policy established under section 301 
of the PHS Act. States would be restricted 
from using more than 5 percent of the fed- 
eral grant for research activities. States 
would be authorized to use grant funds, at 
their option, to (1) assist rural areas in re- 
sponding to changes in access to health 
care, (2) plan and assist in the recruitment 
and retention of medical professionals in 
rural areas, (3) improve community involve- 
ment in health care delivery, (4) improve 
rural emergency medical services, (5) im- 
prove access to rural health care through 
innovative transportation and communica- 
tion services, (6) encourage the sharing of 
rural health care information, (7) evaluate 
data on rural health conditions and needs, 
and (8) provide technical assistance for 
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rural hospital transition grants. Grant 
funds could not be used for health planning 
activities such as certificate of need. 

Appropriations for grants for State Of- 
fices of Rural Health would be authorized 
at $3.75 million for FY 1991, and such sums 
as may be necessary for each of the fiscal 
years 1992 through 1994. 


Conference Agreement 


The conference agreement follows the 
House bill, with the following modifications. 
In the first year of payments under a grant, 
the required State contribution could be in 
kind. In the second year, 50 percent of the 
State contribution would have to be in non- 
Federal funds. In the third year, 100 per- 
cent of the State contribution would have to 
be in non-Federal funds. Grantees would be 
prohibited from using funds under this pro- 
gram to carry out any certificate of need ac- 
tivities. 

IV. GENERAL PROVISIONS 
A GRANTS FOR HOME HEALTH AREA 
DEMONSTRATIONS 
Current Law 

Section 395(a) of the PHS Act authorizes 
the appropriation of $5 million in FY 1990 
for not less than 3, and not more than 5, 
grants to States for the purpose of assisting 
grantees in carrying out demonstration 
projects (1) to identify low-income individ- 
uals who can avoid institutionalization or 
prolonged hospitalization if skilled medical 
or related health services are provided in 
their homes, (2) to pay the costs of provid- 
ing these in-home services, and (3) to coordi- 
nate the provision of such services by public 
and private entities. 

House Bill 

No provision. 
Senate Amendment 

Section 12 of the Senate amendment 
would expand the number of grants author- 
ized under current law for home health area 
demonstration projects to 10 to 50 grants to 
States or private entities. States would be 
required to match $25 in State funds (cash 
or in-kind) for each $75 in Federal funds. 
Appropriations of such sums as are neces- 
sary for each fiscal year 1990 through 1992 
would be authorized. The Secretary would 
be required to report to Congress on the ef- 
fectiveness of programs that receive such 
grants 18 months after enactment. 
Conference Report 

The conference agreement does not in- 
clude the Senate amendment. 

B. EMERGENCY MEDICAL SERVICES FOR CHILDREN 
Current Law 

Authorizes the Secretary to provide up to 
four grants to States or accredited schools 
of medicine to support demonstration 
projects in such States for the expansion 
and improvement of emergency medical 
services for children who need treatment 
for trauma or critical care. 

House Bill 

No provision. 
Senate Amendment 

Eliminates the limit on the number of 
grants that can be made during a fiscal year 
to States or accredited schools of medicine 
in States, and the restriction that the dem- 
onstration project must be located within 
such State. 

Conference Agreement 

The conference agreement does not in- 

clude the Senate amendment. 
JOHN D. DINGELL, 
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JAMES H. SCHEUER, 
HENRY A. WAXMAN, 
EDOLPHUS Towns, 
BILL RICHARDSON, 
J.G. ROWLAND, 
MIKE SYNAR, 
JIM SLATTERY, 
JIM COOPER, 
NORMAN F. LENT, 
ED MADIGAN, 
THOMAS J. TAUKE, 
Tom BLILEY, 
MIKE BILIRAKIS, 
Managers on the Part of the House. 


EDWARD M. KENNEDY, 
Tom HARKIN, 
CLAIBORNE PELL, 
BROCK ADAMS, 
ORRIN HATCH, 
DAVID DURENBERGER, 
THAD COCHRAN, 
Managers on the Part of the Senate. 


STEWART B. McKINNEY HOME- 
LESS ASSISTANCE AMEND- 
MENTS ACT OF 1990 


Mr. GONZALEZ submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 3789) to amend 
the Stewart B. McKinney Homeless 
Assistance Act to extend programs 
providing urgently needed assistance 
for the homeless, and for other pur- 
poses: 


CONFERENCE REPORT (H. REPT. 101-951) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3789) to amend the Stewart B. McKinney 
Homeless Assistance Act to extend pro- 
grams providing urgently needed assistance 
for the homeless, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be 
cited as the “Stewart B. McKinney 
Homeless Assistance Amendments Act 
of 1990”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title and table of contents. 
TITLE I—INTERAGENCY COUNCIL ON 
THE HOMELESS 

Sec. 101. Technical amendment. 

Sec. 102. Authorization of appropriations. 
Sec. 103. Extension of Interagency Council. 
TITLE II—FEDERAL EMERGENCY MAN- 

AGEMENT FOOD AND SHELTER PRO- 

GRAM 
Sec. 201. Authorization of appropriations. 
Sec. 202. Indian members of local boards. 

TITLE III~HOUSING ASSISTANCE 
Subtitle A—Revised McKinney Act 
Sec. 301, Amendment to McKinney Act. 
Sec. 302. Definition of “homeless person”. 
Sec. 303. Transitional rule. 


Sec. 304. Strategy to eliminate unfit tran- 
sient facilities. 
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Subtitle B—Amendments to Current 
Program 
311. Comprehensive homeless assist- 
ance plan. 
Sec. 312, Emergency shelter grants program. 
Sec. 313. Supportive housing demonstration 
program. 
Sec. 314. Supplemental assistance for facili- 
ties to assist the homeless. 
315. Section & assistance for single 
room occupancy dwellings. 
Sec. 316. Housing affordability strategy re- 
quirement. 
Sec. 317. Shelter plus care. 


Subtitle C—Effective Date 
Sec. 321. Effective date. 


TITLE IV—USE OF PUBLIC REAL PROP- 
ERTY TO ASSIST THE HOMELESS AND 
CENSUS STUDY 

Sec. 401. Use of certain public real property 

to assist the homeless. 

Sec. 402. Study of the counting of the home- 

less for the national census. 
TITLE V—HEALTH CARE FOR THE 
HOMELESS 

Subtitle A—Categorical Grants for Primary 
Health Services and Substance Abuse Serv- 
ices 

Sec. 501. Waiver for certain organizations 

of requirement of status as 
medicaid provider. 

Sec. 502. Authorization of appropriations. 

Sec. 503. Establishment of program regard- 

ing primary health services for 
homeless children. 

Subtitle B—Formula Grants to States for 
Assistance Regarding Transition From 
Homelessness 

Sec. 511. Establishment of program. 


Subtitle C—Authorization of Appropriations 
for Community Demonstration Projects 


Sec. 521. Mental health services for homeless 
individuals with chronic 
mental illness. 


Sec. 522. Alcohol and drug abuse treatment 
of homeless individuals. 
TITLE VI—EDUCATION, TRAINING, 
COMMUNITY SERVICE, AND FAMILY 
SUPPORT 
Sec. 601. Short title. 
Sec. 602. Definition of homeless. 
Subtitle A—Provisions Relating to Literacy 
and Education 
Sec. 611. Statewide literacy initiative. 
Sec. 612. Education for homeless children 
and youth. 
Sec. 613. Reporting requirement. 
Subtitle B—Job Training for the Homeless 


Sec. 621. Reauthorization of certain pro- 
grams within the Stewart B. 
McKinney Homeless Assistance 
Act. 
Sec. 622. Job Training Partnership Act. 
Subtitle C—Emergency Community Services 
Homeless Grant Program 


Sec. 631. Emergency community services 
homeless grant program. 


Subtitle D—Evaluation and Reports 
Sec. 641. Evaluation and reports. 


Subtitle E—Homeless Prevention 
Demonstration Programs 


Sec. 651. Family support centers. 


Sec. 


Sec. 
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Subtitle F—Preventive Services Regarding 
Children of Homeless Families or Families 
at Risk of Homelessness 


Sec. 661. Certain preventive services regard- 
ing children of homeless fami- 
lies or families at risk of home- 
lessness. 


TITLE VII—VETERANS PROGRAMS 
Sec. 701. Medical programs. 


TITLE I—INTERAGENCY COUNCIL ON THE 
HOMELESS 
SEC. 101. TECHNICAL AMENDMENT. 

Section 202(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11312(a)) 
is amended— 

(1) by striking paragraph (15); 

(2) by redesignating paragraphs (11), (12), 
(13), and (14) as paragraphs (12), (13), (14), 
and (15), respectively; and 

(3) by inserting after paragraph (10) the 
following new paragraph: 

“(11) The Secretary of Veterans Affairs, or 
the designee of the Secretary, ”. 

SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 

Section 208 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11318) is 
amended to read as follows: 

“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title $1,200,000 for fiscal 
year 1991 and $1,300,000 for fiscal year 
1992.”. 

SEC, 103. EXTENSION OF INTERAGENCY COUNCIL. 

Section 209 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11319) is 
amended by striking “October 31, 1990” and 
inserting “October 1, 1992”. 


TITLE II—FEDERAL EMERGENCY MANAGE- 

MENT FOOD AND SHELTER PROGRAM 
SEC. 201, AUTHORIZATION OF APPROPRIATIONS. 

Section 322 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11352) is 
amended to read as follows: 

“SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title $150,000,000 for each 
of fiscal years 1991 and 1992. 

SEC. 202. INDIAN MEMBERS OF LOCAL BOARDS. 

(a) REQUIREMENT FOR AMERICAN INDIAN 
MEMBER.—The second sentence of section 
302(a) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11332(a)) is 
amended by striking the period at the end 
and inserting the following: “, and except 
that each local board administering pro- 
gram funds for a locality within which is lo- 
cated a reservation (as such term is defined 
in section 3(d) of the Indian Financing Act 
of 1974 (25 U.S.C. 1452(d)), or a portion 
thereof, shall include a board member who is 
a member of an Indian tribe (as such term is 
defined in section 102(a)(17) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5302(a)(17)).”. 

(b) IMPLEMENTATION.—Each local board 
under the Emergency Food and Shelter Pro- 
gram whose membership shall include a 
member of an Indian tribe by reason of the 
amendment made by subsection (a) shall 
comply with the requirement made by such 
amendment not later than the expiration of 
the 30-day period beginning on the date of 
the enactment of this Act. 


TITLE HI—HOUSING ASSISTANCE 
Subtitle A—Revised McKinney Act 
SEC. 301. AMENDMENT TO MCKINNEY ACT. 


(a) IN GERA. Title IV of the Stewart B. 
McKinney Homeless Assistance Act is 
amended to read as follows: 
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“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 
“SEC. 401. PURPOSE. 

“The purpose of this title is to erpand the 
Federal commitment to alleviate homeless- 
ness in this Nation by providing States, 
Indian tribes, and localities with the re- 
sources to— 

“(1) help very low-income families avoid 
becoming homeless; 

“(2) meet the emergency shelter needs of 
homeless persons and families; 

“(3) provide transitional housing to facili- 
tate the movement of homeless persons and 
families to independent living; 

“(4) provide specialized permanent hous- 
ing for homeless persons who require a sup- 
portive living environment; and 

“(5) provide supportive services to help 
homeless persons and families lead inde- 
pendent and dignified lives. 

“SEC. 402. DEFINITIONS, 

“For purposes of this title— 

“(1) The term ‘assistance’ means grants to 
assist the acquisition, lease, renovation, 
substantial rehabilitation, operation, or 
conversion of facilities to assist the home- 
less, grants for moderate rehabilitation, 
grants for other purposes, and other assist- 
ance made eligible under section 405 and 
subtitle B. 

/ The term ‘emergency activities’ means 
supportive services that are provided in an 
emergency shelter developed in accordance 
with section 412. 

‘(3) The term ‘families’ has the same 
meaning given the term under section 
3(b/(2) of the United States Housing Act of 
1937. 

“(4) The term ‘grantee’ means— 

“(A) a State or unit of general local gov- 
ernment receiving grants from the Secretary 
under section 403(a); 

B/ a group of geographically contiguous 
local governments that have formed a con- 
sortium that, in the determination of the 
Secretary— 

“(i) has sufficient authority and adminis- 
trative capability to act on behalf of its 
member jurisdictions in carrying out the 
provisions of section 403(a/, and 

ii / is comprised only of jurisdictions 
that have received a formula allocation for 
the fiscal year, and 

“(C) for purposes of section 406 and sub- 
sections ía), (b), (c), and (f) of section 407, 
an Indian tribe, Indian housing authority, 
or a private nonprofit organization receiv- 
ing a direct grant under section 405. 

“(5) The term ‘person with disabilities’ has 
the same meaning given the term in section 
811 of the Cranston-Gonzalez National Af- 
fordable Housing Act. 

“(6) The term ‘homeless person with dis- 
abilities’ means a person with disabilities 
who is a homeless person within the mean- 
ing of section 103, is at risk of becoming a 
homeless person, or has been a resident of 
transitional housing carried out pursuant 
to this Act or the provisions made effective 
by section 101(g) of Public Law 99-500 or 
Public Law 99-591. 

% The term ‘locality’ means the geo- 
graphical area within the jurisdiction of a 
local government. 

“(8) The term ‘operating costs’ means ex- 
penses incurred by a project sponsor operat- 
ing any housing assisted under this title 
with respect to— 

“(A) the administration, maintenance, 
repair, and security of such housing; and 

“(B) utilities, fuels, furnishings, and 
equipment for such housing. 

“(9) The term ‘operating costs’ includes ex- 
penses incurred by a project sponsor operat- 
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ing transitional housing under this title 
with respect to— 

“(A) the conducting of the assessment re- 
quired by section 413(c)(1)(B); and 

B/ the provision of supportive services 
to the residents of such housing. 

“(10) The term ‘outpatient health services’ 
means outpatient health care, outpatient 
mental health services, outpatient substance 
abuse services, and case management serv- 
ices. 

I The term ‘private nonprofit organi- 
zation’ means an organization— 

“(A) no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual; 

E/ that has a voluntary board; 

that has an accounting system or has 
designated a fiscal agent in accordance with 
requirements established by the Secretary; 
and 

D/ that practices nondiscrimination in 
the provision of assistance. 

“(12) The term ‘project’ means a structure 
or a portion of a structure that is acquired 
or rehabilitated with assistance provided 
under this title or with respect to which the 
Secretary provides technical assistance or 
annual payments for operating costs. 

“(13) The term ‘project sponsor’ means 
any governmental or private nonprofit orga- 
nization that— 

A receives assistance from the Secretary 
or from a grantee under section 403(a), 

B/ is approved by the grantee as to fi- 
nancial responsibility, and 

“(C) is directly responsible for the admin- 

istration of assistance provided under this 
title. 
Each project sponsor shall act as the fiscal 
agent of the Secretary with respect to assist- 
ance provided to such project sponsor under 
this title. 

“(14) The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

Js / The term ‘State’ means a State of the 
United States, the District of Columbia, and 
the Commonwealth of Puerto Rico, or any 
agency or instrumentality thereof that is es- 
tablished pursuant to legislation and desig- 
nated by the chief executive to act on behalf 
of the jurisdiction with regard to provisions 
of this Act. 

J The term ‘supportive services’ 
means assistance designed by a project 
sponsor that— 

i / addresses the special needs of homeless 
persons, such as deinstitutionalized persons, 
families with children, persons with mental 
disabilities, other persons with disabilities, 
the elderly, and veterans intended to be 
served by a project; and 

ii / assists in accomplishing the purposes 
of the different types of housing for the 
homeless made eligible under this subtitle. 

B/ The term includes— 

‘(i) food services, child care, substance 
abuse treatment, assistance in obtaining 
permanent housing, outpatient health serv- 
ices, employment counseling, nutritional 
counseling, security arrangements for the 
protection of residents of facilities to assist 
the homeless, and such other services essen- 
tial for maintaining or moving towards in- 
dependent living as the Secretary deter- 
mines to be appropriate; and 

ii / assistance to homeless persons in ob- 
taining other Federal, State, and local as- 
sistance available for such individuals, in- 
cluding public assistance benefits, mental 
health benefits, employment counseling, and 
medical assistance. 

C/ Such term does not include the provi- 
sion of major medical equipment. 
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D) All or part of the supportive services 
may be provided directly by the project 
sponsor or by arrangements with other 
public or private service providers. 

J The term ‘unit of general local gov- 
ernment’ means any city, town, township, 
county, parish, village, or other general pur- 
pose subdivision of a State; Guam, the 
Northern Mariana Islands, the Virgin Is- 
lands, American Samoa, the Federated 
States of Micronesia and Palau, the Mar- 
shall Islands, or a general purpose political 
subdivision thereof; a consortium; and any 
other territory or possession of the United 
States. 

“(18) The term ‘consortium’ means a 
group of geographically contiguous local 
governments that the Secretary deltermines— 

“(A) has sufficient authority and adminis- 
trative capability to act on behalf of its 
member jurisdictions in carrying out the 
provisions of section 403(a/; and 

“(B) is comprised only of jurisdictions 
that have received a formula allocation for 
the fiscal year. 

“(18) The term ‘very low-income families’ 
has the same meaning given the term under 
section 104 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act. 

“(19) The terms ‘Indian tribe’ and ‘Indian 
housing authority’ have the same meanings 
as in section 3 of the United States Housing 
Act of 1937. 

“SEC. 403. GENERAL AUTHORITY. 

“(a) GRANTS FOR HOMELESS HOUSING AS- 
SISTANCE.— 

“(1) IN GENERAL,— 

“(A) GRANTS AUTHORIZED.—The Secretary 
shall, to the extent of amounts approved in 
appropriations Acts under section 408, make 
grants to States and units of general local 
government and to eligible applicants under 
section 405 in order to (i) carry out activi- 
ties designed to meet the emergency, transi- 
tional, and permanent housing needs of the 
homeless, (ii) help very low-income families 
and persons avoid becoming homeless, and 
(iii) help homeless families and persons 
make the transition to permanent housing. 

B/ STRATEGY REQUIRED.—A jurisdiction 
shall be eligible to receive a grant only if it 
has obtained an approved housing strategy 
(or an approved abbreviated housing strate- 
gy) in accordance with section 105 of the 
Cranston-Gonzalez National Affordable 
Housing Act. 

C/ USE OF PROJECT SPONSORS.—A grantee 
shall carry out activities authorized under 
this subsection through contracts with 
project sponsors, except that a grantee that 
is a State shall obtain the approval of the 
unit of general local government for the lo- 
cality in which a project is to be located 
prior to entering into such contracts. 

“(2) ALLOCATION OF RESOURCES. The 
amounts approved in appropriations Acts 
under section 408 shall be allocated in ac- 
cordance with a formula established under 
section 404. 

“(b) ELIGIBLE Activiries.—Grants under 
this title shall be available only for ap- 
proved activities, Approved activities shall 
include— 

“(1) the provision of assistance to help 
very low-income families avoid becoming 
homeless in accordance with section 411; 

‘(2) the development of emergency shelters 
for the homeless in accordance with section 
412; 

“(3) the development of transitional hous- 
ing to facilitate the transition of homeless 
persons to independent living in accordance 
with section 413; 
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% the development of permanent hous- 
ing for homeless persons with disabilities in 
accordance with section 414; 

“(5) the provision of assistance to help 
very low-income families who are residing 
in emergency shelter or transitional housing 
make the transition to permanent housing 
in accordance with section 415; and 

“(6) such other activities that the Secre- 

tary develops in cooperation with grantees 
in accordance with section 416. 
The Secretary shall establish standards and 
guidelines for approved activities, The Sec- 
retary shall permit grantees to refine and 
adapt such standards and guidelines for in- 
dividual projects, where such refinements 
and adaptations are made necessary by 
local circumstances. 

e LIMITATIONS, — 

J PREVENTION.—A grantee may use not 
more than 30 percent of grants allocated 
under subsection (a) for homelessness pre- 
vention activities as defined in section 411. 

“(2) EMERGENCY ACTIVITIES.—A grantee may 
use not more than 30 percent of the grants 
allocated in accordance with subsection (a) 
for emergency activities as defined in sec- 
tion 412. The Secretary may approve a 
higher limitation if the grantee demon- 
strates that other approved activities under 
this subparagraph are already being carried 
out in the jurisdiction with other resources. 

“(d) SRO RenovatTion.—The Secretary 
shall, to the extent of amounts approved in 
appropriations Acts for the programs au- 
thorized under section 421, provide rental 
assistance to public housing agencies or 
other contracting agencies for the renova- 
tion of single room occupancy dwellings in 
accordance with subtitle C. 

“SEC. 404. ALLOCATION FORMULA. 

“Subject to section 303(b) of the Stewart B. 
McKinney Homeless Assistance Amend- 
ments Act of 1990, the Secretary shall issue 
regulations establishing an allocation for- 
mula, if any, that reflects each jurisdiction’s 
share of the Nation’s need for housing as- 
sistance for the homeless. 

“SEC, 405. DISCRETIONARY ALLOCATION, 

“(a) IN GENERAL.—In addition to grants 
otherwise authorized by this title, the Secre- 
tary is authorized to make grants to eligible 
applicants to meet urgent needs of homeless 
persons that are not being met by available 
public and private sources in areas with an 
unusually high incidence of homelessness. 
For purposes of this section, the term ‘eligi- 
ble applicant’ means a grantee, Indian tribe, 
Indian housing authority or private non- 
profit organization, except that a grantee 
shall not be permitted to submit an applica- 
tion if the Secretary finds that the grantee is 
in noncompliance with sections 406 and 
407. 

‘(6) ELIGIBLE ACTIVITIES.—Assistance pro- 
vided under this section may be used for ap- 
proved activities under subtitle B and for— 

“(1) the purchase, lease, rehabilitation, 
renovation, operation, or conversion of fa- 
cilities to assist the homeless; 

“(2) the transitional provision of support- 
ive services designed to meet special needs of 
homeless persons, including families with 
children, deinstitutionalized persons, per- 
sons with mental disabilities, other persons 
with disabilities, the elderly, and veterans; 
and 

“(3) the provision of supplemental assist- 
ance to projects assisted under sections 412 
and 413 if such assistance is required to 
meet the special needs of homeless persons 
residing in such projects. 

“(c) APPLICATIONS.—Assistance under this 
section shall be allocated among approvable 
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applications submitted by eligible appli- 
cants. Applications for assistance under this 
section shall be submitted by an applicant 
in such form and in accordance with such 
procedures as the Secretary shall establish. 
Such applications shall contain— 

“(1) a description of the proposed activi- 
ties; 

“(2) a description of the size and charac- 
teristics of the homeless population that 
would be served by the proposed activities; 

“(3) a description of the public and pri- 
vate resources that are expected to be made 
available in connection with the proposed 
activities; 

“(4) assurances satisfactory to the Secre- 
tary that any property purchased, leased, re- 
habilitated, renovated, or converted with as- 
sistance under this section (except for prop- 
erty to be used as emergency shelter in ac- 
cordance with section 412) shall be operated 
for not less than 10 years for the purpose 
specified in the application; 

“(5) evidence in a form acceptable to the 
Secretary that the proposed activities will 
meet urgent needs of homeless persons that 
are not being met by available public and 
private sources; 

“(6) if submitted by a private nonprofit 
organization, a certification from the public 
official responsible for submitting a housing 
strategy in accordance with section 105 of 
the Cranston-Gonzalez National Affordable 
Housing Act that the application is consist- 
ent with the approved housing strategy; and 

% such other information or certifica- 
tions that the Secretary determines to be 
necessary to achieve the purposes of this sec- 
tion. 

“(d) SELECTION CRITERIA.— 

“(1) IN GERA. Me Secretary shall es- 
tablish selection criteria for assistance 
under this subsection, which shall principal- 
ly take into account— 

“(A) the extent to which the proposed ac- 
tivities meet urgent needs of homeless per- 
sons that are not being met by available 
public and private sources; 

B/ the extent to which the area in which 
the proposed activities are to be carried out 
is an area with an unusually high incidence 
of homelessness; and 

) the extent to which such area is not 
being served by current programs to assist 
homeless persons. 

“(2) ADDITIONAL CRITERIA.—Selection crite- 
ria established by the Secretary shall also 
take into account— 

“(A) the extent to which the proposed ac- 
tivities would make available as housing for 
homeless persons property owned by the Fed- 
eral Government, a State, a unit of general 
local government, or other public entity, in- 
cluding property, public buildings, and 
public land; 

“(B) the extent to which the proposed ac- 
tivities would be carried out in a jurisdic- 
tion that has demonstrated exemplary co- 
ordination among State and local agencies 
administering housing, child welfare, and 
public assistance activities; 

the extent to which the applicant has 
demonstrated the capacity to carry out the 
proposed activities; and 

D/) such other factors as the Secretary de- 
termines to be appropriate to ensure that 
funds made available under this section are 
used effectively. 

“(e) SPECIAL RULES FOR SUPPLEMENTAL AS- 
SISTANCE FOR FACILITIES TO ASSIST THE HOME- 
LESS.— 

“(1) IN GENERAL,—The Secretary may not 
provide assistance under subsection (b/(3) 
unless the Secretary determines that— 
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“(A) the applicant has made reasonable ef- 
forts to utilize all available local resources 
and resources available under the other pro- 
visions of this title; and 

B/) other resources are not sufficient or 

are not available to carry out the purpose 
for which the assistance is being sought. 
No assistance provided under subsection 
(6)/(3) may be used to supplant any non-Fed- 
eral resources provided with respect to any 
project. 

“(2) HEALTH SERVICES.—Not more than 
$10,000 of any grant or advance under sub- 
section (b/(3) may be used for outpatient 
health services (excluding the cost of any re- 
habilitation or conversion of a structure to 
accommodate the provision of such serv- 
ices). 

% GUIDELINES.—The Secretary of Hous- 
ing and Urban Development and the Secre- 
tary of Health and Human Services shall 
jointly establish guidelines for determining 
under this section the appropriateness of 
proposed outpatient health services. Such 
guidelines shall include such provisions as 
are necessary to enable the Secretary of 
Housing and Urban Development to meet 
the time limits under this section for the 
final selection of applications for assist- 
ance. 
“SEC. 406. RESPONSIBILITIES OF GRANTEES AND 

PROJECT SPONSORS. 

“(a) MATCHING REQUIREMENTS.— 

“(1) IN GENERAL.—Each grantee shall be re- 
quired to supplement the grants provided 
under this title for acquisition, rehabilita- 
tion, or construction activities, except for 
assistance described in section 421, with an 
equal amount of funds from non-Federal 
sources. Each grantee shall certify to the 
Secretary its compliance with this subsec- 
tion, describing the sources and amounts of 
such supplemental funds. Supplemental 
Sunds may include the value of any donated 
material or building, the value of any lease 
on a building, any salary paid to staff to 
carry out the program of a project sponsor, 
and the value of the time and services con- 
tributed by volunteers to carry out the pro- 
gram of a project sponsor at a rate deter- 
mined by the Secretary. 

% STATE MATCHING REQUIREMENT.—Each 
grantee under this title that is a State shall 
be required to supplement the assistance 
provided under this title with an amount of 
funds from sources other than this litle 
equal to the difference between the amount 
received under this title and $100,000. If the 
amount received by the State is $100,000 or 
less, the State may not be required to supple- 
ment the assistance provided under this 
title. 

“(3) BENEFIT OF MATCH.—A State grantee 
shall obtain any matching amounts re- 
quired under paragraph (2) in a manner so 
that local governments, Indian tribes, agen- 
cies, and local nonprofit organizations re- 
ceiving assistance from the grant that are 
least capable of providing the recipient 
State with such matching amounts receive 
the benefit of the $100,000 subtrahend under 
paragraph (2). 

“(b) HOUSING QuaLiry.—Each grantee shall 
assure that housing assisted under this sub- 
title shall be decent, safe, and sanitary and, 
when appropriate, meet all applicable State 
and local housing codes, building codes, and 
licensing requirements in the jurisdiction in 
which the housing is located. 

“(c) CONSISTENCY WITH HOUSING STRATE- 
Gy.—Each grantee shall certify, to the satis- 
faction of the Secretary, that activities un- 
dertaken by project sponsors with assistance 
from the grantee are consistent with the 
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housing strategy submitted by the grantee in 
accordance with section 105 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act. 

“(d) ASSISTANCE TO HOMELESS PERSONS.— 
Each grantee shall certify that each project 
sponsor shall administer, in good faith, a 
policy designed to ensure that any shelter or 
housing assisted under this subtitle is free 
from the illegal use, possession, or distribu- 
tion of drugs or alcohol by its beneficiaries. 

“(e) LIMITATION ON USE OF FUNDS.—Each 
grantee shall certify, to the satisfaction of 
the Secretary, that neither assistance re- 
ceived under this subtitle nor any State or 
local government funds used to supplement 
such assistance will be used to replace other 
public funds previously used, or designated 
for use, to assist the homeless. 

r Civil RIGHTS COMPLIANCE,—Each 
grantee shall certify, to the satisfaction of 
the Secretary, that the grant will be conduct- 
ed and administered in conformity with 
title VI of the Civil Rights Act of 1964 
(Public Law 88-352), and the Fair Housing 
Act and the grantee will affirmatively fur- 
ther fair housing. 

“(g) REPORTS.— 

“(1) IN GENERAL. Each grantee shall 
submit to the Secretary, in such form and at 
such time as the Secretary shall prescribe, a 
performance and evaluation report on the 
use of amounts made available under this 
subtitle, together with the grantee’s assess- 
ment of the relationship of such usage to the 
grantee’s approved housing strategy. The 
report shall include information on the 
number of homeless persons served and the 
reasons for their homelessness. The report 
shall also specify the amounts made avail- 
able under this subtitle for each approved 
activity under subtitle B. The report shall be 
made available to the public so that citi- 
zens, public agencies, and other interested 
parties have an opportunity to comment on 
the report prior to its submission. The report 
shall include a summary of any comments 
received from interested parties. 

“(2) CONSULTATION.—The Secretary shall 
consult with national associations of States, 
local governments, and other housing inter- 
ests to develop uniform recordkeeping, per- 
formance reporting, and auditing require- 
ments. After considering the results of such 
consultations, the Secretary shall establish 
uniform recordkeeping, performance report- 
ing, and auditing requirements for assist- 
ance made available under this subtitle. 

s SITE CONTROL, — 

I IN GENERAL.—Each grantee or project 
sponsor shall furnish reasonable assurances 
that it will own or have control of a site for 
the proposed project not later than 6 months 
after notification of an award for grant as- 
sistance. A suitable site different from the 
site specified in the application satisfies the 
requirement of this subsection. If ownership 
or control of a site is not obtained within 1 
year after notification of an award for grant 
assistance, the grant shall be recaptured and 
reallocated. 

% WAIVER.—The Secretary may waive 
the requirement under paragraph (1) for any 
proposed project for which the Secretary de- 
termines such requirement is inapplicable 
because, under the application, the families 
and individuals served own or control, or 
will eventually own or control, the site. 

“(i) PREVENTION OF UNDUE BENEFITS.—The 
Secretary may prescribe such terms and con- 
ditions as he deems necessary to prevent 
project sponsors from unduly benefiting 
from the sale or other disposition of projects 
constructed, rehabilitated, or acquired with 
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assistance under this subtitle other than a 
sale or other disposition resulting in the use 
of the project for the direct benefit of very 
low-income families. 

%, CONFIDENTIALITY.—Each grantee shall 
develop and implement procedures to ensure 
the confidentiality of records pertaining to 
any individual provided fantily violence 
prevention or treatment services under any 
project assisted under this title and to 
ensure that the address or location of any 
family violence shelter project assisted 
under this title will, except with written au- 
thorization of the person or persons respon- 
sible for the operation of such shelter, not be 
made public. 

“(k) ADDITIONAL REQUIREMENTS.—The Secre- 
tary may establish such other program re- 
quirements as the Secretary determines are 
necessary for grantees to administer activi- 
ties authorized under this subtitle in an effi- 
cient manner. 


“SEC. 407. ADMINISTRATIVE PROVISIONS. 


% LIMITATION ON ADMINISTRATIVE EX- 
PENSES.—A grantee may not use more than 5 
percent of the assistance received under this 
subtitle for administrative purposes. 

“(b) INCOME Evicipitiry.—A homeless 
person shall be eligible for assistance under 
any program provided by this subtitle, or by 
the amendments made by this subtitle, only 
if the person has income not exceeding 50 
percent of the median income for the area, 
as adjusted in accordance with section 
3(b/(2) of the United States Housing Act of 
1937. 

%% FLOOD ELEVATION REQUIREMENTS.— 
Flood protection standards applicable to 
housing acquired, rehabilitated, or assisted 
under any provision of this subtitle shall be 
no more restrictive than the standards ap- 
plicable to any other program administered 
by the Secretary. 

“(d) APPLICABILITY OF SECTION 104(g) OF THE 
HOUSING AND COMMUNITY DEVELOPMENT ACT 
oF 1974. Ne provisions of, and regulations 
and procedures applicable under, section 
104(g) of the Housing and Community De- 
velopment Act of 1974 shall apply to assist- 
ance and projects under this subtitle. 

“(e) GAO AupiTs.—Insofar as they relate to 
funds provided under this section, the finan- 
cial transactions of grantees and project 
sponsors may be audited by the General Ac- 
counting Office under such rules and regula- 
tions as may be prescribed by the Comptrol- 
ler General of the United States. The repre- 
sentatives of the General Accounting Office 
shall have access to all books, accounts, 
records, reports, files, and other papers, 
things, or property belonging to, or in use 
by, such grantees and project sponsors per- 
taining to the financial transactions and 
necessary to facilitate the audit. 


“SEC. 408. AUTHORIZATION OF APPROPRIATIONS, 


“There are authorized to be appropriated 
to carry out this title such sums as may be 
necessary. Any amount appropriated under 
this section shall remain available until ex- 
pended. 


“SEC, 409. REPORTS TO CONGRESS. 


“The Secretary shall submit annually to 
the Congress a report summarizing the ac- 
tivities carried out under this title and set- 
ting forth the findings, conclusions, and rec- 
ommendations of the Secretary as a result of 
the activities. The report shall summarize 
and assess the results of performance reports 
provided in accordance with section 406190. 
The report shall be submitted not later than 
6 months after the end of each fiscal year. 
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“Subtitle B—Approved Activities 
“SEC. 411. HOMELESSNESS PREVENTION. 

%%,⏑, Derinirion.—Assistance to help very 
low-income families avoid becoming home- 
less may include activities other than those 
that the Secretary has found to be inconsist- 
ent with the purposes of this Act. 

“(b) LIMITATION ON FINANCIAL ASSISTANCE, — 
A grantee may provide financial assistance 
to very low-income families who have re- 
ceived eviction notices or notices of termi- 
nation of utility services if— 

“(1) the inability of the family to make the 
required payments is due to a sudden reduc- 
tion in income; 

“(2) the assistance is necessary to avoid 
the eviction or termination of services; 

“(3) there is a reasonable prospect that the 
family will be able to resume payments 
within a reasonable period of time; and 

“(4) the assistance will not supplant fund- 
ing for preexisting homelessness prevention 
activities from other sources. 

“SEC. 412, EMERGENCY SHELTER. 

“(a) DEFINITION.—A project shall be consid- 
ered ‘emergency shelter’ if it is designed to 
provide overnight sleeping accommodations 
for homeless persons. An emergency shelter 
may include appropriate eating and cook- 
ing accommodations. 

“(b) MINIMUM STANDARDS OF HABITABILITY.— 
The Secretary shall prescribe such minimum 
standards of habitability as the Secretary 
determines to be appropriate to ensure that 
emergency shelters assisted under this sec- 
tion are environments that provide appro- 
priate privacy, safety, and sanitary and 
other health-related conditions for homeless 
persons and families. Grantees are author- 
ized to establish standards of habitability in 
addition to those prescribed by the Secre- 
tary. 

%% TYPES OF ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of emergency shelter: 

“(1) a grant for the renovation, major re- 
habilitation, or conversion of buildings to 
be used as emergency shelters; 

“(2) a grant for the provision of support- 
ive services if such services do not supplant 
any services provided by the local govern- 
ment during any part of the immediately 
preceding 12-month period; and 

“(3) annual payments for maintenance, 
operation, insurance, utilities, and furnish- 
ings. 

“(d) PROGRAM REQUIREMENTS.—A grantee 
may approve assistance for a project under 
this subsection only if the project sponsor 
has agreed that it will— 

) in the case of assistance involving 
major rehabilitation or conversion of a 
building, maintain the building as a shelter 
for homeless persons and families for not 
less than a 10-year period; 

/ in the case of assistance involving re- 
habilitation (other than major rehabilita- 
tion or conversion of a building/, maintain 
the building as a shelter for homeless per- 
sons and families for not less than a 3-year 
period; 

“(3) in the case of assistance involving 
only activilies described in paragraphs (2) 
and (3) of subsection (c), provide services or 
shelter to homeless persons and families at 
the original site or structure or other sites or 
structures serving the same general popula- 
tion for the period during which such assist- 
ance is provided; 

“(4) comply with the standards of habit- 
ability prescribed by the Secretary and (if 
applicable) the State or unit of general local 
government; and 

“(5) assist homeless persons in obtaining— 
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“(A) appropriate supportive services, in- 
cluding permanent housing, medical and 
mental health treatment, counseling, super- 
vision, and other services essential for 
achieving independent living; and 

B/ other Federal, State, local, and pri- 
vate assistance available for homeless per- 
sons. 

“SEC, 413. st" age HOUSING FOR THE HOME. 
SS. 


“(a) DEFINITION.—A project shall be consid- 
ered ‘transitional housing’ if it is designed 
to facilitate the movement of homeless per- 
sons to independent living within 24 
months (or such longer period as the Secre- 
tary determines is necessary to facilitate the 
transition of homeless persons to independ- 
ent living). Transitional housing includes 
housing primarily designed to serve deinsti- 
tutionalized homeless persons and other 
homeless persons with mental disabilities, 
and homeless families with children. 

“(b) TYPES OF ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of transitional housing: 

1 A grant for the cost of acquisition, 
substantial rehabilitation, or acquisition 
and rehabilitation of an existing structure 
for use as transitional housing. The repay- 
ment of any outstanding debt owed on a 
loan made to purchase an existing structure 
shall be considered to be a cost of acquisi- 
tion eligible for an advance under this para- 
graph if the structure was not used as tran- 
sitional housing prior to the receipt of as- 
sistance, 

“(2) A grant for moderate rehabilitation of 
an existing structure for use as transitional 
housing. 

“(3) A grant, in an amount not to exceed 
$400,000, for the new construction of a 
structure for use in the provision of support- 
ive housing. 

“(4) Annual payments for operating costs 
of transitional housing (including transi- 
tional housing that is newly constructed 
with assistance provided from sources other 
than this Act) not to exceed 75 percent of the 
annual operating costs of such housing. 

“(5) Technical assistance in— 

“(A) establishing transitional housing in 
an existing structure; 

B) operating transitional housing in er- 
isting structures and in structures that are 
newly constructed with assistance provided 
from sources other than this Act; and 

providing supportive services to the 
residents of transitional housing (including 
transitional housing that is newly con- 
structed with assistance provided from 
sources other than this Act). 

“(6) A grant for establishing and operating 
an employment assistance program for the 
residents of transitional housing, which 
shall include— 

“(A) employment of residents in the oper- 
ation and maintenance of the housing; and 

B/ the payment of the transportation 
costs of residents to places of employment. 

7 A grant to establish and operate a 
child care services program for homeless 
families as follows: 

A program under this paragraph shall 
include— 

“(i) establishing, licensing, and operating 
an on-site child care facility for the resi- 
dents of transitional housing; or 

ii / making contributions for the child 
care costs of residents of transitional hous- 
ing to existing eommunity child care pro- 
grams and facilities; and 

“(iii) counseling designed to inform the 
residents of transitional housing of public 
and private child care services for which 
they are eligible. 
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B/ A grant under this paragraph for any 
child care services program shall not exceed 
the amount equal to 75 percent of the cost of 
operating the program for a period of up to 
5 years. 

“(C) Child care services provided with re- 
spect to a child care services program assist- 
ed under this paragraph shall meet any ap- 
plicable State and local laws and regula- 
tions. 

A project sponsor may receive assistance 
under both paragraphs (1) and (2). 

“(c) PROGRAM REQUIREMENTS.— 

“(1) REQUIRED AGREEMENTS.—A_ grantee 
may approve assistance for a project under 
this section only if the project sponsor has 
agreed— 

“(A) to operate the proposed project as 
transitional housing for not less than 10 
years, except that in the case of any leased 
property receiving assistance under this 
subtitle other than for lease of the property, 
assurances under this paragraph shall be 
made annually that the project will be oper- 
ated to assist homeless individuals for such 
year; 

“(B) to conduct an ongoing assessment of 
the supportive services required by the resi- 
dents of the project; 

“(C) to provide such residential supervi- 
sion as the Secretary determines is necessary 
to facilitate the adequate provision of sup- 
portive services to the residents of the 
project; 

D/ to comply with such other terms and 
conditions as the Secretary or grantee may 
establish for purposes of carrying out this 
program in an effective and efficient 
manner. 

“(2) OCCUPANT RENT.—Each homeless 
person residing in a facility assisted under 
this section shall pay as rent an amount de- 
termined in accordance with the provisions 
of section % of the United States Housing 
Act of 1937. 

“(3) ALTERNATIVE USE.—A project may con- 
tinue to be treated as transitional housing 
for purposes of this subsection if the grantee 
determines that such project is no longer 
needed for use as transitional housing and 
approves the use of such project for the 
direct benefit of very low-income families. 
“SEC. 414. PERMANENT HOUSING FOR HOMELESS 

PERSONS WITH DISABILITIES. 

“(a) DEFINITION.—A project shall be consid- 
ered ‘permanent housing for homeless per- 
sons with disabilities’ if it provides commu- 
nity-based long-term housing and support- 
ive services for not more than 8 homeless 
persons with disabilities (or 16 such persons, 
but only if not more than 20 percent of the 
units in a project are designated for such 
persons). The Secretary may waive the limi- 
tation contained in the preceding sentence 
if the grantee demonstrates that local 
market conditions dictate the development 
of a larger project. 

h PROJECT DESIGN AND SITING.—Each 
project assisted under this subtitle shall be 
either a home designed solely for housing 
persons with disabilities or dwelling units 
in a multifamily housing project, condomin- 
ium project, or cooperative project. Not 
more than 1 home may be located on any 1 
site and no such home may be located on a 
site contiguous to another site containing 
such a home. 

“(c) TYPES OF ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of permanent housing for homeless 
persons with disabilities; 

JA grant for the cost of acquisition, 
substantial rehabilitation, or acquisition 
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and rehabilitation of an existing structure 
for use as permanent housing for homeless 
persons with disabilities. The repayment of 
any outstanding debt owed on a loan made 
to purchase an eristing structure shall be 
considered to be a cost of acquisition eligi- 
ble for a grant under this paragraph if the 
structure was not used as permanent hous- 
ing for homeless persons with disabilities 
prior to the receipt of assistance. 

“(2) A grant for moderate rehabilitation of 
an existing structure for use as permanent 
housing for homeless persons with disabil- 
ities. 

“(3) A grant, in an amount not to exceed 
$400,000, for the new construction of a 
structure for use in the provision of support- 
ive housing. 

J Annual payments for operating costs 
for permanent housing for homeless persons 
with disabilities (including permanent 
housing for homeless persons with disabil- 
ities that is newly constructed with assist- 
ance provided from sources other than this 
Act), not to exceed 75 percent of the annual 
operating costs of such housing, and any re- 
cipient may reapply for such assistance or 
Jor the renewal of such assistance for use 
during the 10-year period under subsection 
(d) (unless such assistance is no longer nec- 
essary, in the determination of the Secre- 
tary). 

“(5) Technical assistance in 

‘(A) establishing permanent housing for 
homeless persons with disabilities in an ex- 
isting structure; 

B/ operating permanent housing for 
homeless persons with disabilities in erist- 
ing structures and in structures that are 
newly constructed with assistance provided 
from sources other than this Act; and 

“(C) providing supportive services to the 
residents of permanent housing for homeless 
persons with disabilities (including perma- 
nent housing for homeless persons with dis- 
abilities that is newly constructed with as- 
sistance provided from sources other than 
this Act). 

“(d) PROGRAM REQUIREMENTS.— 

I REQUIRED AGREEMENTS.—A grantee 
may approve assistance for any project 
under this section only if the project sponsor 
has agreed— 

J to operate the proposed project as per- 
manent housing for homeless persons with 
disabilities for not less than 10 years, except 
that in the case of projects not receiving a 
grant under paragraph (1), (2), or (3) of sub- 
section (c), assurances under this subpara- 
graph shall be made annually that the 
project will be operated for the purpose spec- 
ified in the application for such year; 

“(B) to conduct an ongoing assessment of 
the supportive services required by the resi- 
dents of the project; 

“(C) to provide such residential supervi- 
sion as the Secretary determines is necessary 
to facilitate the adequate provision of sup- 
portive services to the residents of the 
project; and 

“(D) to comply with such other terms and 
conditions as the Secretary or grantee may 
establish for purposes of carrying out this 
program in an effective and efficient 
manner, 

‘(2) STATE PARTICIPATION.—Each grantee 
providing assistance to a project under this 
section shall transmit to the Secretary a 
letter of participation from the State assur- 
ing that the State will facilitate the provi- 
sion of necessary supportive services to the 
residents of the project; 

“(3) OCCUPANT RENT.—Each homeless 
person residing in a project assisted under 
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this section shall pay as rent an amount de- 
termined in accordance with the provisions 
of section 3(a) of the United States Housing 
Act of 1937. 

“(4) ALTERNATIVE USE.—A project may con- 
tinue to be treated as permanent housing for 
homeless persons with disabilities for pur- 
poses of this subsection if the grantee deter- 
mines that such project is no longer needed 
for use as such housing and approves the use 
of such project for the direct benefit of very 
low-income families. 

“(5) TENANT SELECTION.— 

“(A) IN GENERAL.—A project sponsor owner 
shall adopt written tenant selection proce- 
dures that are satisfactory to the Secretary 
as (i) consistent with the purpose of improv- 
ing housing opportunities for very low- 
income persons with disabilities; and (ii) 
reasonably related to program eligibility 
and an applicant’s ability to perform the ob- 
ligations of the lease. Project sponsors shall 
promptly notify in writing any rejected ap- 
plicant of the grounds for any rejection. 

B/ AUTHORITY TO LIMIT OCCUPANCY.—Not- 
withstanding any other provision of law, a 
project sponsor may, with the approval of 
the grantee, limit occupancy within housing 
developed under this section to persons with 
disabilities who have similar disabilities 
and require a similar set of supportive serv- 
ices in a supportive housing environment. 

% RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—The Secretary may not 
provide assistance under paragraph (4) or 
(5) of subsection (c) to any project not re- 
ceiving assistance under paragraph (1), (2), 
or (3) of such subsection unless assurances 
have been made under paragraph H of 
this subsection that the project will be oper- 
ated for the purpose specified in the applica- 
tion for the year for which such assistance is 
provided. 

“SEC, 415. TRANSITION TO PERMANENT HOUSING. 

% / USE OF GRANTS. — 

(1) IN GENERAL.—A grant under this section 
may be used by a grantee to provide grants 
or loans to help eligible families make the 
transition to permanent housing. A grantee 
may use assistance under this section to 
provide for the payment by very low-income 
families of security deposits and the cost of 
rent for a reasonable period of time. 

% TECHNICAL ASSISTANCE.—The Secretary 
may provide informational and technical 
assistance to units of general local govern- 
ment and housing agencies in organizing 
and developing assistance programs under 
this section. For purposes of this section, the 
term ‘eligible family’ means a very low- 
income family who has resided in emergency 
shelter or transitional housing and who 
meets other conditions of eligibility as the 
Secretary determines to be appropriate, 

“(3) FINANCIAL COUNSELING.—The grantee 
shall provide counseling regarding house- 
hold finances and budgeting to any family 
that receives a grant or loan under this sec- 
tion. 

“¢b) LIMITATION ON FINANCIAL ASSISTANCE.— 
A grantee may provide assistance to eligible 
families in the form of a security deposit 
and the cost of rent for a reasonable period 
of time if— 

“(1) the grantee determines that the rental 
charge for the subject unit is reasonable in 
comparison with rents charged for compara- 
ble units in the private, unassisted market; 

“(2) there is a regular income and a rea- 
sonable prospect that the family will be able 
to sustain the rental payments for a reason- 
able period of time and to repay any loan 
provided; and 

“(3) the eligible family has made reasona- 
ble efforts to receive assistance under the 
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program of aid to families with dependent 
children under part A of title IV of the 
Social Security Act or a similar local, State, 
or Federal public assistance program. 

“(c) PARTICIPATING LANDLORD.—If an eligi- 
ble family vacates the rental unit, a land- 
lord participating in this program shall 
return to the grantee any portion of the se- 
curity deposit (including reasonable inter- 
est) against which such landlord does not 
have a claim. Any returned funds may be 
used by a grantee in accordance with sec- 
tion 403(a). 

“SEC. 416. DEVELOPMENT OF ADDITIONAL AP- 
PROVED ACTIVITIES. 

“The Secretary, in cooperation with grant- 
ees and other appropriate parties, shall de- 
velop additional approved activities to 
carry out the purposes of this title. 

“Subtitle C—Section 8 Single Room Occupancy 
“SEC. 421. SECTION 8 ASSISTANCE FOR SINGLE ROOM 

OCCUPANCY PROVISIONS. 

“(a) Use OF Funps.—The amounts made 
available under this subtitle shall be used 
only in connection with the moderate reha- 
bilitation of housing described in section 
8(n) of the United States Housing Act of 
1937 for occupancy by homeless persons, 
except that such amounts may be used in 
connection with the moderate rehabilitation 
of efficiency units if the building owner 
agrees to pay the additional cost of rehabili- 
tating and operating such units. 

„, ALLOCATION.—The amounts made 
available under this subtitle shall be allocat- 
ed by the Secretary on the basis of a nation- 
al competition among approvable applica- 
tions to the applicant public housing agen- 
cies or other contracting agencies that best 
demonstrate a need for the assistance under 
this section and the ability to undertake and 
carry out a program to be assisted under 
this subtitle. To be considered for assistance 
under this section, an applicant shall 
submit to the Secretary a proposal contain- 
ing— 

“(1) a description of the size and charac- 
teristics of the population within the appli- 
cant’s jurisdiction that would occupy single 
room occupancy dwellings; 

“(2) a listing of additional commitments 
from public and private sources that the ap- 
plicant might be able to provide in connec- 
tion with the program; 

“(3) an inventory of suitable housing stock 
to be rehabilitated with such assistance; and 

“(4) a description of the interest that has 
been expressed by builders, developers, and 
others (including profit and nonprofit orga- 
nizations) in participating in the program. 
No single city or urban county shall be eligi- 
ble to receive more than 10 percent of the as- 
sistance made available under this subtitle. 

%% FIRE AND SAFETY IMPROVEMENTS.—Each 
annual contribution contract entered into 
with the authority provided under this sub- 
title shall require the installation of a sprin- 
kler system that protects all major spaces, 
hard wired smoke detectors, and such other 
fire and safety improvements as may be re- 
quired by State or local law. For purposes of 
this subsection, the term ‘major spaces’ 
means hallways, large common areas, and 
other areas specified in local fire, building, 
or safety codes. 

“(d) COST LIMITATION.— 

I PER UNIT CEILING.—The total cost of re- 
habilitation that may be compensated for in 
an annual contribution contract entered 
into with the authority provided under this 
subtitle shall not exceed $15,000 per unit, 
plus the expenditures required by 
subsection (d). 
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“(2) AUTHORITY TO INCREASE.—The Seere- 
tary shall increase the limitation contained 
in paragraph (1) by an amount the Secre- 
tary determines is reasonable and necessary 
to accommodate special local conditions, in- 
cluding— 

“(A) high construction costs; or 

B/ stringent fire or building codes. 

"(3) ANNUAL ADJUSTMENT.—The Secretary 
shall increase the limitation in paragraph 
(1) on October 1 of each year by an amount 
necessary to take into account increases in 
construction costs during the previous 12- 
month period, 

e CONTRACT REQUIREMENTS.—Each con- 
tract for annual contributions entered into 
with a public housing agency or other con- 
tracting agency to obligate the authority 
made available under this subtitle shall— 

(1) commit the Secretary to make such 
authority available to the public housing 
agency or other contracting agency for an 
aggregate period of 10 years, and require 
that any amendments increasing such au- 
thority shall be available for the remainder 
of such 10-year period; 

// provide the Secretary with the option 
to renew the contract for an additional 
period of 10 years, subject to the availability 
of appropriations; and 

“(3) provide that, notwithstanding any 
other provision of law, first priority for oc- 
cupancy of housing rehabilitated under this 
subtitle shall be given to homeless persons. 
“SEC, 422. APPLICABILITY TO INDIANS. 

“Pursuant to section 201(b) of the United 
States Housing Act of 1937, this subtitle 
shall apply to Indian tribes and Indian 
housing authorities. 

“Subtitle D—Shelter Plus Care Program 
“PART I—SHELTER PLUS CARE: 
GENERAL REQUIREMENTS 

“SEC. 431. PURPOSE. 

“The purpose of the program authorized 
under this subtitle is to provide rental hous- 
ing assistance, in connection with support- 
ive services funded from sources other than 
this subtitle, to homeless persons with dis- 
abilities (primarily persons who are serious- 
ly mentally ill, have chronic problems with 
alcohol, drugs, or both, or have acquired im- 
munodeficiency syndrome and related dis- 
eases) and the families of such persons. 

“SEC. 432. RENTAL HOUSING ASSISTANCE. 

“(a) IN GENERAL. Ine Secretary is author- 
ized, in accordance with the provisions of 
this subtitle, to provide rental housing as- 
sistance under parts II, III, and IV. 

D FUNDING LimiTaTIons.—To the maxi- 
mum extent practicable, the Secretary shall 
reserve not less than 50 percent of all funds 
provided under this subtitle for homeless in- 
dividuals who are seriously mentally ill or 
have chronic problems with alcohol, drugs, 
or both. 

“SEC. 433. SUPPORTIVE SERVICES REQUIREMENTS. 

“(a) MATCHING FUNDING.— 

“(1) IN GENERAL,—Each recipient shall be 
required to supplement the assistance pro- 
vided under this subtitle with an equal 
amount of funds for supportive services 
from sources other than this subtitle. Each 
recipient shall certify to the Secretary its 
compliance with this paragraph, and shall 
include with the certification a description 
of the sources and amounts of such supple- 
mental funds. 

“(2) DETERMINATION 


OF MATCHING 


AmouNTs.—In calculating the amount of sup- 
plemental funds provided under this sub- 
title, a recipient may include the value of 
any lease on a building, any salary paid to 
staff to carry out the program of the recipi- 
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ent, and the value of the time and services 
contributed by volunteers to carry out the 
program of the recipient at a rate deter- 
mined by the Secretary. 

“(0) RECAPTURE.—If the supportive services 
and funding for the supportive services re- 
quired by this section are not provided, the 
Secretary may recapture any unerpended 
housing assistance. 

“SEC. 434. APPLICATIONS. 

“fa) IN GENERAL.—An application for 
rental housing assistance under this subtitle 
shall be submitted by an applicant in such 
Jorms and in accordance with such proce- 
dures as the Secretary shall establish. 

“(b) Minimum CONTENTS.—The Secretary 
shall require that an application identify 
the need for the assistance in the communi- 
ty to be served and shall contain at a mini- 
mum 

“(1) a request for housing assistance under 
part II, III, or IV, or a combination, specify- 
ing the number of units requested and the 
amount of necessary budget authority; 

“(2) a description of the size and charac- 
teristics of the population of eligible per- 


sons; 

an identification of the need for the 
program in the community to be served; 

“(4) the identity of the proposed service 
provider or providers (which may be, or in- 
clude, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive serv- 
ices that the applicant proposes to assure 
will be available for eligible persons; 

“(6) a description of the resources that are 
expected to be made available to provide the 
supportive services required by section 433; 

“(7) a description of the mechanisms for 
developing a housing and supportive serv- 
ices plan for each person and for monitoring 
each person’s progress in meeting that plan; 

“(8) reasonable assurances satisfactory to 
the Secretary that the supportive services 
will be provided for the full term of the hous- 
ing assistance under part II, III, or IV, ora 
combination; and a certification from the 
applicant that it will fund the supportive 
services itself if the planned resources do not 
become available for any reason; 

“19) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act that the pro- 
posed activities are consistent with the ap- 
proved housing strategy of the unit of gener- 
al local government within which housing 
assistance under this subtitle will be provid- 
ed; 

*(10) a plan for— 

“(A) in the case of rental housing assist- 
ance under part II, providing housing as- 
sistance; 

B/ identifying and selecting eligible per- 
sons to participate, including a proposed 
definition of the term ‘chronic problems 
with alcohol, other drugs, or both’; 

“(C) coordinating the provision of hous- 
ing assistance and supportive services; 

“(D) ensuring that the service providers 
are providing supportive services on 
to meet the needs of the persons served; 

E) obtaining participation of eligible 
persons who have previously not been assist- 
ed under programs designed to assist the 
homeless or have been considered not capa- 
ble of participation in these programs; this 
plan shall specifically address how homeless 
persons, as defined in section 103(a)(2)(C), 
(and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance 
under part III, identification of the specific 
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structures that the recipient is proposing for 
rehabilitation and assistance; and 

“"12) in the case of housing assistance 
under part IV, identification of the nonprof- 
it entity that will be the owner or lessor of 
the property, and identification of the spe- 
cific structures in which the nonprofit 
entity proposes to house eligible persons. 
“SEC. 435. SELECTION CRITERIA, 

“(a) IN GENERAL.—The Secretary shall es- 
tablish selection criteria for a national com- 
petition for assistance under this subtitle, 
which shall include— 

the ability of the applicant to develop 
and operate the proposed assisted housing 
and supportive services program, taking 
into account the quality of any ongoing pro- 
gram of the applicant; 

“(2) geographic diversity among the 
projects to be assisted; 

“(3) the need for a program providing 
housing assistance and supportive services 
for eligible persons in the area to be served; 

“(4) the quality of the proposed program 
for providing supportive services and hous- 
ing assistance; 

“(5) the extent to which the proposed fund- 
ing for the supportive services is or will be 
available; 

‘(6) the extent to which the project would 
meet the needs of the homeless persons pro- 
posed to be served by the program; 

‘(7) the extent to which the program inte- 
grates program recipients into the commu- 
nity served by the program; and 

(8) the cost-effectiveness of the proposed 
program; and 

“"9) such other factors as the Secretary 
specifies in regulations to be appropriate for 
purposes of carrying out the program estab- 
lished by this subtitle in an effective and ef- 
ficient manner. 

“(b) FUNDING LIMITATION.—No more than 
10 percent of the assistance made available 
under this subtitle for any fiscal year may 
be used for programs located within any one 
unit of general local government. 

“SEC. 436. REQUIRED AGREEMENTS. 

“The Secretary may not approve assist- 
ance under this subtitle unless the applicant 
agrees— 

“(1) to operate the proposed program in 
accordance with the provisions of this sub- 
title; 

(2) to conduct an ongoing assessment of 
the housing assistance and supportive serv- 
ices required by the participants in the pro- 
gram; 

*(3) to assure the adequate provision of 
supportive services to the participants in 
the program; and 

“(4) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the program in 
an effective and efficient manner. 

“SEC. 437. TERMINATION OF ASSISTANCE. 

%, AUTHORITY.—If an eligible individual 
who receives assistance under this subtitle 
violates program requirements, the recipient 
may terminate assistance in accordance 
with the process established pursuant to 
subsection (b). 

“(b) ProcepuRE.—In terminating assist- 
ance under this section, the recipient shall 
provide a formal process that recognizes the 
rights of individuals receiving such assist- 
ance to due process of law. 

“SEC. 438. DEFINITIONS. 

“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency 
syndrome and related diseases’ has the same 
meaning given that term in section 853 of 
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the Cranston-Gonzalez National Affordable 
Housing Act. 

“(2) The term ‘applicant’ means 

“(A) in the case of rental housing assist- 
ance under parts II and IV, a State, unit of 
general local government, or Indian tribe; 
and 

“(B) in the case of single room occupancy 
housing under the section 8 moderate reha- 
bilitation program under part III (i) a 
State, unit of general local government, or 
Indian tribe (that shall be responsible for as- 
suring the provision of supportive services 
and the overall administration of the pro- 
gram), and (ii) a public housing agency 
(that shall be primarily responsible for ad- 
ministering the housing assistance under 
part III). 

/ The term ‘eligible person’ means a 
homeless person with disabilities (primarily 
persons who are seriously mentally ill, have 
chronic problems with alcohol, drugs, or 
both, or have acquired immunodeficiency 
syndrome and related diseases) and the 
family of such a person. 

% The term ‘Indian tribe’ has the mean- 
ing given such term in section 102 of the 
Housing and Community Development Act 
of 1974. 

“(5) The term ‘person with disabilities’ has 
the same meaning given the term in section 
811 of the Cranston-Gonzalez National Af- 
fordable Housing Act. 

“(6) The term ‘public housing agency’ has 
the meaning given such term in section 
365% 6 of the United States Housing Act of 
1937. 

“(7) The term ‘recipient’ means an appli- 
cant approved for participation in the pro- 
gram authorized under this subtitle. 

“(8) The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

“(9) The term ‘seriously mentally ill’ 
means having a severe and persistent 
mental or emotional impairment that seri- 
ously limits a person's ability to live inde- 
pendently. 

“(10) The term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States. 

(11) The term ‘supportive services’ means 
assistance that the Secretary determines (A) 
addresses the special needs of eligible per- 
sons; and (B) provides appropriate services 
or assists such persons in obtaining appro- 
priate services, including health care, 
mental health services, substance and alco- 
hol abuse services, child care services, case 
management services, counseling, supervi- 
sion, education, job training, and other serv- 
ices essential for achieving and maintain- 
ing independent living. In-patient acute 
hospital care shall not qualify as a support- 
ive service. 

(13) The term ‘unit of general local gov- 
ernment’ has the meaning given such term 
in section 102 of the Housing and Commu- 
nity Development Act of 1974. 

“SEC, 439. AUTHORIZATION OF APPROPRIATIONS. 

%%% IN GENERAL.—For purposes of the 
housing program under part II of this sub- 
title, there are authorized to be appropriated 
such sums as may be necessary. 

“(b) Part III.—For purposes of the housing 
program under part III of this subtitle, the 
budget authority available under section 
5(c) of the United States Housing Act of 1937 
for assistance under section See of such 
Act is authorized to be increased by such 
sums as may be necessary. 
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/e Part IV.—For purposes of the housing 
program under part IV of this subtitle, there 
are authorized to be appropriated such sums 
as may be necessary. 

“(d) AVAILABILITY,—Sums appropriated 
under this section shall remain available 
until erpended. 

“PART II—SHELTER PLUS CARE: HOME- 

LESS RENTAL HOUSING ASSISTANCE 
“SEC, 441. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
439(a) to provide rental housing assistance 
in accordance with the requirements of this 
part. 

“SEC, 442. HOUSING ASSISTANCE. 

“Where necessary to assure that the provi- 
sion of supportive services to persons is fea- 
sible, a recipient may require that a person 
participating in the program live (1) in a 
particular structure or unit for up to the 
first year of participation, and (2) within a 
particular geographic area for the full 
period of participation or the period re- 
maining after the period referred to in para- 
graph (1). 

“SEC. 443. AMOUNT OF ASSISTANCE. 

“The contract with a recipient for assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act of 
1937 in effect at the time the application is 
approved. At the option of the recipient and 
subject to the availability of such amounts, 
the recipient may receive in any year (1) up 
to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may ap- 
prove upon a demonstration satisfactory to 
the Secretary that the recipient has entered 
into firm financial commitments to ensure 
that the housing assistance described in the 
application will be provided for the full 
term of the contract. Any amounts not 
needed for a year may be used to increase 
the amount available in subsequent years. 
Each recipient shall ensure that the assist- 
ance provided by the Secretary, and any 
amounts provided from other sources, are 
managed so that the housing assistance de- 
scribed in the application is provided for 
the full term of the assistance. 

“SEC, 444. HOUSING STANDARDS AND RENT REASON- 
ABLENESS. 

“(a) STANDARDS REQUIRED.—The Secretary 
shall require that— 

“(1) before any assistance may be provided 
to or on behalf of the person, each unit shall 
be inspected by the applicant directly or by 
another entity, including the local public 
housing agency for if no such agency exists 
in the applicable area, an entity selected by 
the Secretary), to determine that the unit 
meets the housing quality standards under 
section 8 of the United States Housing Act of 
1937 and that the occupancy charge for the 
dwelling unit is reasonable; and 

“(2) the recipient shall make at least 
annual inspections of each unit during the 
contract term. 

“(b) PROHIBITION.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
ards, unless the owner promptly corrects the 
deficiency and the recipient verifies the cor- 
rection. 

“SEC, 445. TENANT RENT. 

“Each tenant shall pay as rent an amount 
determined in accordance with the provi- 
sions of section 3(a/(1) of the United States 
Housing Act of 1937. 
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“SEC, 446. ADMINISTRATIVE FEES, 

“From amounts made available under ap- 
propriations Acts, the Secretary shall make 
amounts available to pay the entity admin- 
istering the housing assistance an adminis- 
trative fee in an amount determined appro- 
priate by the Secretary for the costs of ad- 
ministering the housing assistance. 


“PART III—SHELTER PLUS CARE: SEC- 
TION 8 MODERATE REHABILITATION 
ASSISTANCE FOR SINGLE ROOM OC- 
CUPANCY DWELLINGS 

“SEC. 451. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
439(b) of this subtitle only in connection 
with the moderate rehabilitation of single 
room occupancy housing described in sec- 
tion din / of the United States Housing Act of 
1937 for occupancy by homeless persons. 
However, amounts made available under 
section 439/b) may be used in connection 
with the moderate rehabilitation of efficien- 
cy units if the building owner agrees to pay 
the additional cost of rehabilitating and op- 
erating the efficiency units. 

“SEC, 452. FIRE AND SAFETY IMPROVEMENTS. 

“Each contract for housing assistance 
payments entered into using the authority 
provided under section 439/b) shall require 
the installation of a sprinkler system that 
protects all major spaces, hard-wired smoke 
detectors, and such other fire and safety im- 
provements as may be required by State or 
local law. For purposes of this section, the 
term ‘major spaces’ means hallways, large 
common areas, and other areas specified in 
local fire, building, or safety codes. 

“SEC. 453. CONTRACT REQUIREMENTS. 

“Each contract for annual contributions 
entered into by the Secretary with a public 
housing agency to obligate the authority 
made available under section 439(b) shall 

commit the Secretary to make the au- 
thority available to the public housing 
agency for an aggregate period of 10 years, 
and require that any amendments increas- 
ing the authority shall be available for the 
remainder of such 10-year period; 

“(2) provide the Secretary with the option 
to renew the contract for an additional 
period of 10 years, subject to the availability 
of authority; and 

% provide that, notwithstanding any 
other provision of law, first priority for oc- 
cupancy of housing rehabilitated under this 
part IIT shall be given to homeless persons. 
“SEC. 454. OCCUPANCY. 

/ OCCUPANCY AGREEMENT.—The occu- 
pancy agreement between the tenant and the 
owner shall be for at least one month. 

Ib Vacancy PAYMENTS.—If an eligible 
person vacates a dwelling unit before the ex- 
piration of the occupancy agreement, no as- 
sistance payment may be made with respect 
to the unit after the month during which the 
unit was vacated, unless it is occupied by 
another eligible person. 


“PART IV—SHELTER PLUS CARE: 
SECTION 202 RENTAL ASSISTANCE 
“SEC. 461. PURPOSE, 

“The Secretary is authorized to use 
amounts made available under section 
439(c) of this subtitle only in connection 
with the provision of rental housing assist- 
ance under section 202 of the Housing Act of 
1959 in fiscal year 1991 or section 811 of the 
Cranston-Gonzalez National Affordable 
Housing Act in fiscal year 1992 for very low- 
income eligible persons. The contract be- 
tween the Secretary and the recipient shall 
require the recipient to enter into contracts 
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with owners or lessors of housing meeting 
the requirements of section 202 or section 
811 for the purpose of providing such rental 
housing assistance, 

“SEC. 462. AMOUNT OF ASSISTANCE. 

“The contract with a recipient of assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act of 
1937 in effect at the time the application is 
approved. Each recipient shall ensure that 
the assistance provided by the Secretary, 
and any amounts provided from other 
sources, are managed so that the housing as- 
sistance described in the application is pro- 
vided for the full term of the assistance. 

“SEC. 463. HOUSING STANDARDS AND RENT REASON- 
ABLENESS., 

“(a) IN GENERAL.—The Secretary shall re- 
quire that (1) the recipient inspect each unit 
before any assistance may be provided to or 
on behalf of the person to determine that the 
occupancy charge for the housing being or 
to be provided is reasonable and that each 
unit meets housing standards established by 
the Secretary for the purpose of this part, 
and (2) the recipient make at least annual 
inspections of each unit during the contract 
term. 

(b) Prouisition.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
ards, unless the owner or lessor, as the case 
may be, promptly corrects the deficiency 
and the recipient verifies the correction. 
“SEC. 464. ADMINISTRATIVE FEES. 

“From amounts made available under ap- 
propriations Acts, the Secretary shall make 
amounts available to pay the nonprofit 
entity that is the owner or lessor of the hous- 
ing assisted under this part an administra- 
tive fee in an amount determined appropri- 
ate by the Secretary for the costs of adminis- 
tering the housing assistance. 

“Subtitle E—Miscellaneous 
“SEC. 471. ENVIRONMENTAL REVIEW. 

“The provisions of, and the regulations 
and procedures applicable under, section 
104(g) of the Housing and Community De- 
velopment Act of 1974 shall apply to assist- 
ance and projects under this title.. 

(b) IMPLEMENTATION.—Not later than 180 
days after the date funds authorized under 
section 439 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this 
section, first become available for obliga- 
tion, the Secretary shall by notice establish 
such requirements as may be necessary to 
carry out the provisions of subtitle D of title 
IV of that Act, Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the 8-month period following 
the date of the notice. The Secretary shall 
issue regulations based on the initial notice 
before the expiration of the 8-month period 
following the date of the notice. In develop- 
ing program guidelines and regulations to 
implement such subtitle, the Secretary of 
Housing and Urban Development may con- 
sult with the Secretary of Health and 
Human Services with respect to supportive 
services aspects of this title. 

(C) TRANSITION PROVISIONS.—Amounts ap- 
propriated for use under subtitle D of title 
IV of the Stewart B. McKinney Homeless As- 
sistance Act, as it existed immediately 
before the effective date of the amendment 
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made by this section, that are or become 
available for obligation shall be available 
for use under subtitle D of title IV of the 
Stewart B. McKinney Homeless Assistance 
Act, as amended by this section. 

SEC. 302. DEFINITION OF “HOMELESS PERSON”. 

Section I / of the Stewart B. McKinney 
Homeless Assistance Act is amended by 
adding after “homeless individual” the fol- 
lowing: “or homeless person”. 

SEC. 303. TRANSITIONAL RULE. 

(a) IN GENERAL.—The amendment made by 
section 301 shall take effect— 

(1) on October 1, 1992, or 

(2) on the date specified by a statute 
adopting a proposed allocation formula de- 
scribed in subsections (b) and (c), 
whichever is later. 

(b) FEASIBILITY Stupy.—The Secretary shall 
carry out a study to determine the feasibili- 
ty of allocating homeless assistance by a for- 
mula that distributes housing assistance for 
the homeless in accordance with the relative 
incidence of homelessness in jurisdictions 
across the United States. If the Secretary de- 
termines that the use of such a formula is 
feasible, the Secretary shall develop one or 
more such formulas. In determining alterna- 
tive allocation formulas, the Secretary shall 
consider— 

(1) objective measures of the incidence of 
homelessness; 

(2) the relation between the supply of af- 
fordable housing for very low-income fami- 
lies and the number of such families in the 
jurisdiction; 

(3) poverty; 

(4) housing overcrowding; and 

(5) any other relevant factors, including 
the reliability of data pertaining to home- 
lessness. 

(c) Report.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall transmit to the Congress a 
report on the feasibility study under this 
subsection. Such report shall contain any 
formula or formulas developed under subsec- 
tion (b) together with detailed analysis of 
the formulas. In preparing such report, the 
Secretary shall consult with organizations 
representing homeless persons, nonprofit or- 
ganizations, public housing agencies, and 
State and local housing and service agen- 
cies. 

(d) CONFORMING AMENDMENT.—Upon the 
adoption of a formula described in this sec- 
tion, that part of the table of contents of the 
Stewart B. McKinney Homeless Assistance 
Act that relates to title IV of such Act is 
amended to read as follows: 


“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 


401. Purpose. 

402. Definitions. 

403. General authority. 

404. Allocation formula. 

405. Discretionary allocation. 

406. Responsibilities of grantees and 
project sponsors. 

Administrative provisions. 

Authorization of appropriations. 

Reports to Congress. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 


407. 
408. 
409. 


“Subtitle B—Approved Activities. 


411. Homelessness prevention. 

412. Emergency shelter. 

413. Transitional housing for the 
homeless. 

Permanent housing for homeless 
persons with disabilities. 

Transition to permanent hous- 
ing. 


“Sec. 
Sec. 
“Sec. 


Sec. 414. 


“Sec. 415. 
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“Sec. 416. Development of additional ap- 
proved activities. 


“Subtitle C—Section 8 Single Room 
Occupancy 
“Sec. 421. Section 8 single room occupancy 
provisions. 
“Sec. 422. Applicability to Indian tribes. 


“Subtitle D—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE? GENERAL 
REQUIREMENTS 


431. Purpose. 

432. Rental housing assistance. 

433. Supportive services requirements; 
matching funding. 

“Sec. 434. Applications. 

“Sec. 435. Selection criteria. 

“Sec. 436. Required agreements. 

“Sec. 437. Termination of assistance. 

“Sec. 438. Definitions. 

Sec. 439. Authorization of appropriations. 


“PART II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“Sec. 441. Purpose. 

“Sec. 442. Housing assistance. 

“Sec. 443. Amount of assistance. 

“Sec, 444. Housing standards and rent rea- 
sonableness. 

“Sec. 445. Tenant rent. 

“Sec. 446. Administrative fees. 


“Parr HIS PLUS CARE: MODERATE 
REHABILITATION ASSISTANCE FOR SINGLE 
Room OCCUPANCY DWELLINGS 


“Sec. 451. Purpose. 

Sec. 452. Fire and safety improvements. 
Sec. 453. Contract requirements. 

Sec. 454. Occupancy. 


“PART IV—SECTION 202 RENTAL ASSISTANCE 


“Sec, 461. Purpose. 
“Sec. 462. Amount of assistance. 
“Sec. 463. Housing standards and rent rea- 
sonableness. 
Sec. 464. Administrative fees. 
“Subtitle E—Miscellaneous 
Sec. 471. Environmental review.“ 
SEC. 304. STRATEGY TO ELIMINATE UNFIT TRAN- 
SIENT FACILITIES. 

(a) IN GENERAL.—The Secretary of Housing 
and Urban Development shall, not later 
than 9 months after the date of enactment of 
the Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1990, identify the 
States and units of general local government 
which use unfit transient facilities as hous- 
ing for homeless families with children and 
develop and publish in the Federal Register 
a strategy to eliminate such use by July 1, 
1992. In developing the strategy required 
under this section, the Secretary shall con- 
sult with the Secretary of the Department of 
Health and Human Services, the Adminis- 
trator of the Federal Emergency Manage- 
ment Agency, other appropriate Federal offi- 
cials, appropriate States and units of gener- 
al local government, major organizations 
representing homeless persons and other ex- 
perts. 

(b) CONTENTS OF STRATEGY.—The strategy 
developed under this section shall specify— 

(1) actions to be taken to ensure that fami- 
lies with children currently residing in unfit 
transient facilities will make a timely tran- 
sition to permanent housing; 

(2) actions to be taken to provide suffi- 
cient emergency, transitional, and perma- 
nent housing to preclude the future use of 
unfit transient facilities as housing for 
homeless families with children; and 

(3) changes in Federal, State, and local 
statutes and regulations that are needed to 


“Sec. 
Sec. 
Sec. 
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eliminate the use of unfit transient facilities 
bs housing for homeless families with chil- 
ren. 

(c) IMPLEMENTATION OF STRATEGY. To 
ensure that the strategy developed under 
this section is carried out within the statu- 
tory deadline, the Secretary of Housing and 
Urban Development shall be authorized to 
use and apply the following additional re- 
sources and powers: 

(1) such preferences in the allocation of re- 
sources under the Stewart B. McKinney 
Homeless Assistance Act as the Secretary de- 
termines to be appropriate; 

(2) such limitations upon a jurisdiction’s 
discretion to allocate resources among ap- 
proved activities under the Stewart B. 
McKinney Homeless Assistance Act as the 
Secretary determines to be appropriate; 

(3) such expedited decisionmaking or 
waivers or revisions of regulatory require- 
ments under other provisions of Federal law 
as the Secretary determines to be appropri- 
ate; and 

(4) such additional constraints on the use 
of funds under other provisions of Federal 
law as the Secretary determines to be appro- 
priate. 

(d) Derinirion.—For purposes of this sec- 
tion the term ‘unfit transient facility’ means 
a facility that provides transient accommo- 
dations to homeless persons and families in 
an environment that does not meet the min- 
imum. standards of habitability established 
by the Secretary. 

Subtitle B—Amendments to Current Program 


SEC. 311. COMPREHENSIVE HOMELESS ASSISTANCE 
PLAN, 


(a) INCLUSION OF CHILD CARE STRATEGY AND 
Foon DONATION STRATEGY.—Section 401(b/) of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11361(b/)) is amended— 

(1) by striking “and” at the end of para- 
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting a semicolon; 
and 

(3) by adding at the end the following new 
paragraphs: 

(7) a strategy provided by metropolitan 
cities, urban counties, Indian tribes, or oth- 
erwise on a local basis, for providing child 
care services within the area, which strategy 
shall be submitted (by the entity submitting 
the comprehensive plan) to any service pro- 
viders under programs for which such entity 
receives assistance under this title; 

“(8) a strategy provided by metropolitan 
cities, urban counties, Indian tribes, or oth- 
erwise on a local basis, for providing a plan 
to encourage a program which waives cer- 
tain local or State liability regulations or 
laws for those who wish to donate food toa 
nonprofit charitable organization or food 
bank for use in community shelters or other 
domiciles for the homeless, shall be submit- 
ted (by the entity submitting the comprehen- 
sive plan) to any service providers under 
programs for which such entities receive as- 
sistance under this title; and”. 

(b) INCLUSION OF INDIAN TRIBES.—Section 
401 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11361) is amend- 
ed— 

(1) in subsection (a), by adding at the end 
the following new sentence: “Assistance au- 
thorized by this title may be provided to any 
Indian tribe that is eligible to receive a 
grant under the emergency shelter grants 
program in any fiscal year, but only if the 
tribe submits biennially to the Secretary of 
Housing and Urban Development a compre- 
hensive homeless assistance plan under this 
section. 
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(2) in subsection (b/(5), by inserting 
“Indian tribe,” after State, 

(3) in subsection (c)(1), by inserting 
“Indian tribe,” after “State,” each place it 
appears; 

(4) in subsection (d), by inserting “Indian 
tribe,” after “State,” each place it appears; 
and 

(5) in subsection (g/— 

(A) by inserting “(or tribal agency or con- 
tact)” after “State contact person”; 

(B) by inserting “for tribe)” before the 
comma; and 

(C) by inserting “(or tribal agency or con- 
tact person)” after “or contact person”. 

(c) MODIFICATION OF DEVELOPMENT AND 
TIMING, CONTENT, AND REVIEW STANDARDS.— 

(1) PUBLIC PARTICIPATION PROCESS FOR DE- 
VELOPMENT OF PLANS AND ANNUAL REPORTS.— 
Section 401 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11361) is 
amended by adding at the end the following 
new subsection: 

“(h) CONSULTATION. — 

J REQUIREMENT.—Each State, Indian 
tribe, metropolitan city, and urban county 
described in subsection (a) shall consult 
with, and consider the comments of, citi- 
zens, public and private homeless shelter 
and service providers, and local govern- 
ments concerning the contents of the com- 
prehensive plan and the annual progress 
report required under subsection (d), prior 
to their submission to the Secretary. 

“(2) MopiricaTion.—Each State, Indian 
tribe, metropolitan city, and urban county 
described in subsection (a/ may, if it consid- 
ers it appropriate, modify the comprehen- 
sive plan and annual report to reflect the 
comments of citizens, public and private 
homeless shelter and service providers, and 
local governments. 

“(3) AVAILABILITY.—Each State, Indian 
tribe, metropolitan city, and urban county 
shall make the comprehensive plan and 
annual report available to the public. 

“(4) CERTIFICATION.—Each State, Indian 
tribe, metropolitan city, and urban county 
described in subsection (a) shall certify to 
the Secretary that citizens, public and pri- 
vate homeless sheiter and service providers, 
and local governments were consulted con- 
cerning the contents of the comprehensive 
plan and the annual report, and that their 
views were considered prior to the submis- 
sion of these documents to the Secretary, 
and that the comprehensive plan and 
annual report were available to the public. 

(2) MODIFICATION OF TIMING, CONTENT, AND 
REVIEW STANDARDS.—Section 401 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11361) is amended— 

(A) in subsection (a/(1), by striking “annu- 
ally” and inserting “biennially”; 

(B) in subsection (b/(2), by striking “and 
services” and inserting “, services, and pro- 
grams”; 

C/ in subsection (b)(3)— 

(i) by striking “and services” and insert- 
ing “, services, and programs”; 

(ii) by striking “and” before “(B)”; and 

(iii) by inserting before the semicolon at 
the end the following: “, (C) responding to 
the emergency and long-term housing and 
service needs of the homeless population, 
(D) providing housing and supportive serv- 
ices for various homeless populations to fa- 
cilitate their transition to more independent 
living, (E) providing housing and support- 
ive services to the portions of the homeless 
population that are not capable of achiev- 
ing total independence, and (F) preventing 
and reducing homelessness through (i) inter- 
ventions focused upon individuals and fam- 
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ilies who are in danger of becoming home- 
less, and (ii) addressing systemic factors 
contributing to homelessness”, 

SEC. 312. EMERGENCY SHELTER GRANTS PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 417 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11377) is amended to read as fol- 
lows: “There are authorized to be appropri- 
ated to carry out this subtitle $125,000,000 
for fiscal year 1991 and $138,000,000 for 
fiscal year 1992.”. 

(b) USE OF GRANTS FOR ADMINISTRATIVE 
CosTs.— 

(1) IN GENERAL. - Subtitle B of title IV of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11371 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 418. ADMINISTRATIVE COSTS. 

“A recipient may use up to 5 percent of 
any annual grant received under this sub- 
title for administrative purposes. A recipi- 
ent State shall share the amount available 
for administrative purposes pursuant to the 
preceding sentence with local governments 
funded by the State.”. 

(2) CONFORMING AMENDMENT.—The table of 
contents for subtitle B of title IV of the 
Stewart B. McKinney Homeless Assistance 
Act is amended by inserting after the item 
relating to section 417 the following new 
item: 

“Sec. 418. Administrative costs. 


(C) INCREASE IN AMOUNT AVAILABLE FOR 
Services.—Section 414(a/)(2)(B) of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11374(a)(2)(B)) is amended by 
striking “20 percent” and inserting “30 per- 
cent”. 

(d) TREATMENT OF HOMELESSNESS PREVEN- 
TION AcTivities.—Section 414(a)(4) of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11374(a/(4)) is amended by 
striking the last sentence and inserting the 
following new sentence; “Not more than 30 
percent of the aggregate amount of all as- 
sistance to a State, local government, or 
Indian tribe under this subtitle may be used 
for activities under this paragraph.”. 

e REDUCTION OF REQUIRED MATCHING 
AMOUNTS AND CONFIDENTIALITY. — 

(1) Repuction.—Section 415(a) of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11375(a)) is amended— 

(A) in paragraph (1), by striking “Each” 
the first place it appears and inserting 
“Except as provided in paragraph (2), 
each”; 

(B) by redesignating paragraph (2) as 
paragraph (3); and 

(C) by inserting after paragraph (1) the 
following new paragraph: 

“(2) Each recipient under this subtitle 
that is a State shall be required to supple- 
ment the assistance provided under this sub- 
title with an amount of funds from sources 
other than this subtitle equal to the differ- 
ence between the amount received under this 
subtitle and $100,000. If the amount received 
by the State is $100,000 or less, the State 
may not be required to supplement the as- 
sistance provided under this subtitle. 

(2) USE OF BENEFIT AND CONFIDENTIALITY.— 
Section 415(c) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11375(c)) 
is amended— 

(A) by striking “and” at the end of para- 
graph (2); 

(B) by striking the period at the end of 
paragraph (3) and inserting “; and”; and 
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(C) by adding at the end the following new 
paragraphs: 

“(4) in the case of a recipient that is a 
State, obtain any matching amounts re- 
quired under subsection (a) in a manner so 
that local governments, Indian.tribes, agen- 
cies, and local nonprofit organizations re- 
ceiving assistance from the grant that are 
least capable of providing the recipient 
State with such matching amounts receive 
the benefit of the $100,000 subtrahend under 
subsection (a and 

“(5) develop and implement procedures to 
ensure the confidentiality of records per- 
taining to any individual provided family 
violence prevention or treatment services 
under any project assisted under this sub- 
title and that the address or location of any 
family violence shelter project assisted 
under this subtitle will, ercept with written 
authorization of the person or persons re- 
sponsible for the operation of such shelter, 
not be made public. 

(3) COMPREHENSIVE HOMELESS ASSISTANCE 
pLAN.—Section 401(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11361(b)), as amended by the preced- 
ing provisions of this Act, is further amend- 
ed by adding at the end the following new 
paragraph: 

(9) with respect to a comprehensive plan 
submitted by a State applying for a grant 
under the emergency shelter grants program 
under subtitle B, a strategy for obtaining 
any matching amounts required under sec- 
tion 415(a) in a manner so that local gov- 
ernments, Indian tribes, agencies, and local 
nonprofit organizations receiving assist- 
ance from the grant that are least capable of 
providing the recipient State with such 
matching amounts receive the benefit of the 
$100,000 subtrahend under paragraph (2) of 
such section.“ 

(f) INDIAN TRIBE ELIGIBILITY FOR GRANTS.— 

(1) DEFINITION OF INDIAN TRIBES.—Section 
411 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11371) is amended 
by adding at the end the following new 


paragraph: 

“(10) The term ‘Indian tribe’ has the 
meaning given such term in section 
102(a)(17) of the Housing and Community 
Development Act of 1974. 

(2) GRANT ASSISTANCE.—Section 412 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11372) is amended by striking 
“States and local governments” and insert- 
ing “States and local governments, and for 
Indian trives,”. 

(3) ALLOCATION AND DISTRIBUTION OF ASSIST- 
ANCE.—Section 413(a) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11373(a)) is amended— 

(A) by inserting “, and to Indian tribes,” 
after States), and 

(B) by inserting “, or for Indian tribes” 
after “urban county” each place it appears. 

(4) DISTRIBUTION TO NONPROFIT ORGANIZA- 
TIONS.—The first sentence of section 413(c) of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11373(c)) is amended by 
inserting “or Indian tribe” after “local gov- 
ernment”. 

(5) REALLOCATION OF  FUNDS.—Section 
413(d)(3) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11373(d)(3)) is 
amended— 

(A) by inserting “or Indian tribe” after 
“State” each place it appears; and 

(B) by inserting , or other Indian tribes, 
as applicable,” after “counties”. 

(6) ESSENTIAL SERVICES car. Section 
414(a)(2) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11374(a)(2)) is 
amended— 
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(A) in subparagraph (A), by inserting or 
Indian tribe” after “local government”; and 

(B) in subparagraph (B), by striking “or 
local government” and inserting , local 
government, or Indian tribe”. 

(7) INITIAL ALLOCATION OF ASSISTANCE.—Sec- 
tion 416(b) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11376(b)) 
is amended by inserting “Indian tribe,” 
after State, 

(g) MINIMUM STANDARDS OF HABITABILITY.— 
Section 416 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11376) is 
amended by adding at the end the following: 

“(c) MINIMUM STANDARDS OF HABITABILITY.— 
The Secretary shall prescribe such minimum 
standards of habitability as the Secretary 
determines to be appropriate to ensure that 
emergency shelters assisted under this sec- 
tion are environments that provide appro- 
priate privacy, safety, and sanitary and 
other health-related conditions for homeless 
persons and families. Grantees are author- 
ized to establish standards of habitability in 
addition to those prescribed by the Secre- 
tary.”. 

(h) CONSISTENCY WITH HOUSING STRATEGY.— 
Section 415(c) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11375(c)) 
is amended— 

(1) by striking “and” at the end of clause 
(2); 

(2) by striking the period at the end of 
clause (3) and inserting “; and’; and 

(3) by adding at the end the following: 

% activities undertaken by the recipient 
with assistance under this subtitle are con- 
sistent with any housing strategy submitted 
by the grantee in accordance with section 
105 of the Cranston-Gonzalez National Af- 
fordable Housing Act.“ 

SEC. 313. SUPPORTIVE HOUSING DEMONSTRATION 
PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 428(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11388(a)) 
is amended to read as follows: 

‘{a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subtitle $125,000,000 for fiscal 
year 1991 and $150,000,000 for fiseal year 
1992.”. 

(b) Maximum NUMBER OF HANDICAPPED RESI- 
DENTS IN PERMANENT HOUSING FOR HANDI- 
capPep.—Section 422(12)(B) of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11382(12)/(B)) is amended by insert- 
ing after “handicapped homeless persons” 
the second place it appears the following: 
“for 16 such persons, but only if not more 
than 20 percent of the units in a project are 
designated for such persons)”. 

(c) CONVERSION OF ADVANCES TO GRANTS. — 

(1) IN GENERAL,—Section 423(a)(1) of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11383(a/(1)) is amended— 

(A) by striking “An advance” and insert- 
ing “A grant”; and 

(B) by striking “an advance” and insert- 
ing “a grant”. 

(2) CONVERSION OF ADVANCE.—Section 
423(b) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11383(b/) is 
amended— 

(A) by striking b) REPAYMENT OF ÅD- 
vance.—” and inserting the following: 

h REPAYMENT OR CONVERSION OF AD- 
VANCE.— 

JI REPAYMENT.—”’; and 

(B) by adding at the end the following new 
paragraph: 

(2) CONVERSION.—At such times as the 
Secretary may determine, and in accordance 
with such terms and conditions, and ac- 
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counting and other procedures, as the Secre- 
tary may prescribe, the Secretary may con- 
vert an advance made under subsection 
] to a grant. 

(d) OPERATING Cost PaymeENTs.—Section 
423(a)(3) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11383(a)(3)) is 
amended to read as follows: 

“(3) Annual payments for operating costs 
of transitional housing (without regard to 
whether the housing is an existing struc- 
ture), not to exceed 75 percent of the annual 
operating costs of such housing, and any re- 
cipient may reapply for such assistance or 
for the renewal of such assistance for use 
during the 10-year period under section 
424(a)(2)(D) (unless such assistance is no 
longer necessary, in the determination of the 
Secretary), and for operating costs for per- 
manent housing for handicapped homeless 
persons, not to exceed 75 percent of the 
annual operating costs of such housing in 
any year during the 10-year period under 
section 424(a)(2)(D), and any recipient may 
reapply for such assistance or for renewal of 
such assistance for use during such period 
(unless such assistance is no longer neces- 
sary, in the determination of the Secre- 
tary). ”. 

(e) ELIGIBILITY OF NEW CONSTRUCTION. — 
Section 423(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11383(a)), as amended by the preceding pro- 
visions of this section, is further amended— 

(1) by redesignating paragraphs (3) 
through (5) as paragraphs (4) through (6), 
respectively; 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

(3) A grant, in an amount not to exceed 
$400,000, for the new construction of a 
structure for use in the provision of support- 
ive housing. and 

(3) in the last sentence, by striking para- 
graphs (1) and (2)" and inserting para- 
graphs (1), (2), and 13)”. 

(f) SITE CONTROL REQUIREMENT.—Section 
424(a)(3) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11384(a)(3)) is 
amended— 

(1) by striking / The Secretary” and in- 
serting the following 3/4 Except as pro- 
vided in subparagraph (B), the Secretary”; 
and 

(2) by adding at the end the following new 
subparagraph: 

B/ The Secretary may waive the require- 
ment under subparagraph (A) for any pro- 
posed project for which the Secretary deter- 
mines such requirement is inapplicable be- 
cause, under the application, the families 
and individuals served own or control, or 
will eventually own or control, the site. 

(g) CHILD Care Services,—Section 423(a) 
of the Stewart B, McKinney Homeless Assist- 
ance Act (42 U.S.C. IIS,. as amended by 
the preceding provisions of this section, is 
further amended by inserting after para- 
graph (5) the following: 

(6) A grant to establish and operate a 
child care services program for homeless 
families as follows: 

A A program under this paragraph shall 
include— 

“(i) establishing, licensing, and operating 
an on-site child care facility for the resi- 
dents of transitional housing; or 

“iid making contributions for the child 
care costs of residents of transitional hous- 
ing to existing community child care pro- 
grams and facilities; and 

iii / counseling designed to inform the 
residents of transitional housing of public 
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and private child care services for which 
they are eligible. 

“(B) A grant under this paragraph for any 
child care services program shall not exceed 
the amount equal to 75 percent of the cost of 
operating the program for a period of up to 
5 years, 

/ Child care services provided with re- 
spect to a child care services program assist- 
ed under this paragraph shall meet any ap- 
plicable State and local laws and regula- 
tions. 

(h) ELIMINATION OF SITE CONTROL AND EM- 
PLOYMENT ASSISTANCE PROGRAMS AS SELECTION 
Crireria.—Section 424(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11384(b/) is amended— 

(1) in paragraph (6), by inserting “and” 
after the semicolon at the end; 

(2) by striking paragraphs (7) and (8); and 

(3) by redesignating paragraph (9) as 
paragraph (7). 

(i) CONFIDENTIALITY REQUIREMENT FOR Do- 
MESTIC VIOLENCE SHELTERS.—Section 424(c/ 
of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S. C. 11384(c)) is amended— 

(1) in paragraph (4), by striking “and” at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting “s; and’ and 

(3) by adding at the end the following new 
paragraph: 

“(6) to develop and implement procedures 
to ensure the confidentiality of records per- 
taining to any individual provided family 
violence prevention or treatment services 
under any project assisted under this sub- 
title and that the address or location of any 
family violence shelter project assisted 
under this subtitle will, except with written 
authorization of the person or persons re- 
sponsible for the operation of such shelter, 
not be made public. 

(j) SHORT-TERM LEASES.— 

(1) 10-YEAR REQUIREMENT. Section 
424(a)}(2)(D) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11384(a)(2)(D)) is amended by inserting 
before the semicolon at the end the follow- 
ing: “, except that in the case of projects not 
receiving an advance or grant under para- 
graph (1), (2), or (3) of section 423(a), assur- 
ances under this subparagraph shall be 
made annually that the project will be oper- 
ated for the purpose specified in the applica- 
tion for such year”. 

(2) RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—Section 424 of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11384) is amended by adding at the 
end the following new subsection; 

“(f) RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—The Secretary may not 
provide assistance under paragraph (4), (5), 
or (6) of section 423(a) to any project not re- 
ceiving assistance under paragraph (1), (2), 
or (3) of such section unless assurances have 
been made under subsection (a)(2)(D) of this 
section that the project will be operated for 
the purpose specified in the application for 
the year for which such assistance is provid- 


(k) INDIAN TRIBE ELIGIBILITY.— 

(1) Derinitions.—Section 422 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11382) is amended— 

(A) in paragraph (1), by inserting “Indian 
tribe,” after State, and 

(B) by redesignating paragraphs (4) 
through (14) as paragraphs (5) through (15), 
respectively; and 

(C) by inserting after paragraph (3) the 
following new paragraph: 

“(4) The term ‘Indian tribe’ has the mean- 
ing given such term in section 102(a)(17) of 
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the Housing and Community Development 
Act of 1974.”. 

(2) PROGRAM REQUIREMENTS.—Section 424 
of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11384) is amended by in- 
serting “or Indian tribe” after “State” each 
place it appears, 

(3) MATCHING Funps.—Section 425 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11385) is amended— 

(A) in subsection (a/, by inserting 
Indian tribe” after “State”; and 

B/ in subsection (b), by striking “State or 
local” and inserting “State, tribal, or local”. 
SEC. 314, SUPPLEMENTAL ASSISTANCE FOR FACILI- 

TIES TO ASSIST THE HOMELESS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 434 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11394) is amended to read as fol- 
lows: “There are authorized to be appropri- 
ated to carry out this subtitle $30,000,000 for 
each of fiscal years 1991 and 1992.“ 

(b) SHORT-TERM LEASES.— 

(1) 10-YEAR REQUIREMENT. —Section 
432(d)(2) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11392(d)(2)) is 
amended— 

(A) by striking “leased, , and 

(B) by inserting before the semicolon at 
the end the following: “, except that in the 
case of any leased property receiving assist- 
ance under this subtitle other than for lease 
of the property, assurances under this para- 
graph shall be made annually that the 
project will be operated to assist homeless 
individuals for such year”. 

(2) RENEWED FUNDING FOR SHORT-TERM 
LEASE PROJECTS.—Section 432 of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11392) is amended by adding at the 
end the following new subsection: 

“(h) RENEWED FUNDING FOR SHORT-TERM 
LEASE Prosects.—The Secretary may not 
provide assistance under this subtitle for 
any leased property for any vear unless as- 
surances under subsection (d/(2) of this sec- 
tion have been made that the project will be 
operated to assist homeless individuals for 
the year for which such assistance is provid- 
ed.” 


“or 


(C) CONFIDENTIALITY REQUIREMENT FOR DO- 
MESTIC VIOLENCE SHELTERS.—Section 432(d) 
of the Stewart B, McKinney Homeless Assist- 
ance Act (42 U.S.C. 11392(d)) is amended— 

(1) in paragraph (3), by striking “and” at 
the end; 

(2) by redesignating paragraph (4) as 
paragraph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) has furnished assurances satisfactory 
to the Secretary that the applicant will de- 
velop and implement procedures to ensure 
the confidentiality of records pertaining to 
any individual provided family violence 
prevention or treatment services under any 
project assisted under this subtitle and that 
the address or location of any family vio- 
lence shelter project assisted under this sub- 
title will, except with written authorization 
of the person or persons responsible for the 
operation of such shelter, not be made 
public; and”. 

(d) SITE CONTROL REQUIREMENT.—Section 
432 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11392(e)) is amend- 
ed— 

(1) by striking “(e) SITE CONTROL,—The 
Secretary” and inserting the following: 

“(e) SITE CONTROL.— 

I IN GENERAL,—Except as provided in 
paragraph (2), the Secretary’; and 

(2) by adding at the end the following new 
paragraph: 


34429 


“(2) EXCEPTION.—The Secretary may waive 
the requirement under paragraph (1) for any 
proposed project for which the Secretary de- 
termines such requirement is inapplicable 
because, under the application, the families 
and individuals served own or control, or 
will eventually own or control, the site. 

SEC. 315. SECTION 8 ASSISTANCE FOR SINGLE ROOM 
OCCUPANCY DWELLINGS, 

(a) INCREASE IN BUDGET AUTHORITY.—Sec- 
tion 441fa) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11401(a)) 
is amended to read as follows: 

“(a) INCREASE IN BUDGET AUTHORITY.—The 
budget authority available under section 
5(c) of the United States Housing Act of 1937 
for assistance under section 8le)(2) of such 
Act is authorized to be increased by 
$79,000,000 on or after October 1, 1990, and 
by $82,400,000 on or after October 1, 1991. 

(b) APPLICABILITY TO INDIAN HOUSING AU- 
THORITIES.—Section 441 of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11401) is amended by adding at the 
end the following new subsection; 

„% APPLICABILITY TO INDIAN HOUSING AU- 
THORITIES.—Amounts made available for as- 
sistance under this section shall be available 
through contracts between the Secretary and 
Indian housing authorities, and the provi- 
sions of this section regarding public hous- 
ing authorities shall include and apply to 
Indian housing authorities. 

SEC. 316. HOUSING AFFORDABILITY STRATEGY RE- 
QUIREMENT. 

(a) IN GENERAL.—Section 401 of the Stew- 
art B. McKinney Homeless Assistance Act 
U.S.C. 11361) is amended to read as fol- 
ows: 

“SEC. 401. HOUSING AFFORDABILITY STRATEGY. 

“Assistance may be made under this title 
only if the grantee certifies that it is follow- 
ing— 

“(1) a current housing affordability strate- 
gy which has been approved by the Secretary 
in accordance with section 105 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act, or 

“(2) a comprehensive homeless assistance 
plan which was approved by the Secretary 
during the 180-day period beginning on the 
date of enactment of the Cranston-Gonzalez 
National Affordable Housing Act, or during 
such longer period as may be prescribed by 
the Secretary in any case for good cause. 

(b) EFFECTIVE Dar. - Ine amendment 
made by subsection (a) shall take effect on 
October 1, 1991. 

SEC. 317. SHELTER PLUS CARE, 

(a) IN GENERAL,—Title IV of the Stewart B. 
McKinney Homeless Assistance Act is 
amended by adding at the end the following: 


“Subtitle F—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: 
GENERAL REQUIREMENTS 
“SEC. 451. PURPOSE. 

“The purpose of the program authorized 
under this subtitle is to provide rental hous- 
ing assistance, in connection with support- 
ive services funded from sources other than 
this subtitle, to homeless persons with dis- 
abilities (primarily persons who are serious- 
ly mentally ill, have chronic problems with 
alcohol, drugs, or both, or have acquired im- 
munodeficiency syndrome and related dis- 
eases) and the families of such persons. 

“SEC, 452. RENTAL HOUSING ASSISTANCE. 

“(a) IN GENERAL.—The Secretary is author- 
ized, in accordance with the provisions of 
this subtitle, to provide rental housing as- 
sistance under parts II. III, and IV. 
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“(b) FUNDING LimiTaTIONS.—To the maxi- 
mum extent practicable, the Secretary shall 
reserve not less than 50 percent of all funds 
provided under this subtitle for homeless in- 
dividuals who are seriously mentally ill or 
have chronic problems with alcohol, drugs, 
or both. 

“SEC. 453. SUPPORTIVE SERVICES REQUIREMENTS, 

“(a) MATCHING FUNDING.— 

II IN GENERAL.—Each recipient shall be 
required to supplement the assistance pro- 
vided under this subtitle with an equal 
amount of funds for supportive services 
from sources other than this subtitle. Each 
recipient shall certify to the Secretary its 
compliance with this paragraph, and shall 
include with the certification a description 
of the sources and amounts of such supple- 
mental funds. 

“(2) DETERMINATION OF MATCHING 
AmouNTS.—In calculating the amount of sup- 
plemental funds provided under this sub- 
title, a recipient may include the value of 
any lease on a building, any salary paid to 
staff to carry out the program of the recipi- 
ent, and the value of the time and services 
contributed by volunteers to carry out the 
program of the recipient at a rate deter- 
mined by the Secretary. 

“(b) RECAPTURE.—If the supportive services 
and funding for the supportive services re- 
quired by this section are not provided, the 
Secretary may recapture any unerpended 
housing assistance. 

“SEC. 454. APPLICATIONS. 

“(a) IN GENERAL.—An application for 
rental housing assistance under this subtitle 
shall be submitted by an applicant in such 
forms and in accordance with such proce- 
dures as the Secretary shall establish. 

Ih Minimum CONTENTS.—The Secretary 
shall require that an application identify 
the need for the assistance in the communi- 
ty to be served and shall contain at a mini- 
mum 

“(1) a request for housing assistance under 
part II, III, or IV, or a combination, specify- 
ing the number of units requested and the 
amount of necessary budget authority; 

“(2) a description of the size and charac- 
teristics of the population of eligible per- 
sons; 

“(3) an identification of the need for the 
program in the community to be served; 

“(4) the identity of the proposed service 
provider or providers (which may be, or in- 
clude, the applicant) and a statement of the 
qualifications of the provider or providers; 

“(5) a description of the supportive serv- 
ices that the applicant proposes to assure 
will be available for eligible persons; 

“(6) a description of the resources that are 
expected to be made available to provide the 
supportive services required by section 453; 

“(7) a description of the mechanisms for 
developing a housing and supportive serv- 
ices plan for each person and for monitor- 
ing each person’s progress in meeting that 
plan; 

“(8) reasonable assurances satisfactory to 
the Secretary that the supportive services 
will be provided for the full term of the hous- 
ing assistance under part II. III, or IV, ora 
combination; and a certification from the 
applicant that it will fund the supportive 
services itself if the planned resources do not 
become available for any reason; 

“(9) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act that the pro- 
posed activities are consistent with the ap- 
proved housing strategy of the unit of gener- 
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al local government within which housing 
assistance under this subtitle will be provid- 
ed; 

“(10) a plan for— 

“(A) in the case of rental housing assist- 
ance under part II, providing housing as- 
sistance; 

“(B) identifying and selecting eligible per- 
sons to participate, including a proposed 
definition of the term ‘chronic problems 
with alcohol, other drugs, or both’; 

“(C) coordinating the provision of hous- 
ing assistance and supportive services; 

D/ ensuring that the service providers 
are providing supportive services adequate 
to meet the needs of the persons served; 

E/ obtaining participation of eligible 
persons who have previously not been assist- 
ed under programs designed to assist the 
homeless or have been considered not capa- 
ble of participation in these programs; this 
plan shall specifically address how homeless 
persons, as defined in section 103(a/(2)(C), 
(and the families of such persons) will be 
brought into the program; 

“(11) in the case of housing assistance 
under part III, identification of the specific 
structures that the recipient is proposing for 
rehabilitation and assistance; and 

*(12) in the case of housing assistance 
under part IV, identification of the nonprof- 
it entity that will be the owner or lessor of 
the property, and identification of the spe- 
cific structures in which the nonprofit 
entity proposes to house eligible persons. 
“SEC. 455. SELECTION CRITERIA, 

“(a) IN GENERAL.—The Secretary shall es- 
tablish selection criteria for a national com- 
petition for assistance under this subtitle, 
which shall include— 

“(1) the ability of the applicant to develop 
and operate the proposed assisted housing 
and supportive services program, taking 
into account the quality of any ongoing pro- 
gram of the applicant; 

“(2) geographic diversity among the 
projects to be assisted; 

“(3) the need for a program providing 
housing assistance and supportive services 
for eligible persons in the area to be served; 

“(4) the quality of the proposed program 
for providing supportive services and hous- 
ing assistance; 

“(5) the extent to which the proposed fund- 
ing for the supportive services is or will be 
available; 

“(6) the extent to which the project would 
meet the needs of the homeless persons pro- 
posed to be served by the program; 

“(7) the extent to which the program inte- 
grates program recipients into the commu- 
nity served by the program; and 

“(8) the cost-effectiveness of the proposed 
program; and 

“(9) such other factors as the Secretary 
specifies in regulations to be appropriate for 
purposes of carrying out the program estab- 
lished by this subtitle in an effective and ef- 
ficient manner. 

h FUNDING Limitation.—No more than 
10 percent of the assistance made available 
under this subtitle for any fiscal year may 
be used for programs located within any one 
unit of general local government. 

“SEC. 456. REQUIRED AGREEMENTS, 

“The Secretary may not approve assist- 
ance under this subtitle unless the applicant 
agrees— 

“¢1) to operate the proposed program in 
accordance with the provisions of this sub- 
title; 

“(2) to conduct an ongoing assessment of 
the housing assistance and supportive serv- 
ices required by the participants in the pro- 
gram; 
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% to assure the adequate provision of 
supportive services to the participants in 
the program; and 

/ to comply with such other terms and 
conditions as the Secretary may establish 
Jor purposes of carrying out the program in 
an effective and efficient manner. 

“SEC. 457. TERMINATION OF ASSISTANCE. 


“(a) AuTHORITY.—If an eligible individual 
who receives assistance under this subtitle 
violates program requirements, the recipient 
may terminate assistance in accordance 
with the process established pursuant to sub- 
section (b). 

“(6) PROCEDURE.—In terminating assist- 
ance under this section, the recipient shall 
provide a formal process that recognizes the 
rights of individuals receiving such assist- 
ance to due process of law. 

“SEC. 458. DEFINITIONS, 

“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency 
syndrome and related diseases’ has the 
meaning given such term in section 853 of 
the Cranston-Gonzalez National Affordable 
Housing Act. 

“(2) The term ‘applicant’ means— 

“(A) in the case of rental housing assist- 
ance under parts II and IV, a State, unit of 
general local government, or Indian tribe; 
and 

“(B) in the case of single room occupancy 
housing under the section 8 moderate reha- 
bilitation program under part III fù) a 
State, unit of general local government, or 
Indian tribe (that shall be responsible for as- 
suring the provision of supportive services 
and the overall administration of the pro- 
gram), and (ii) a public housing agency 
(that shall be primarily responsible for ad- 
ministering the housing assistance under 
part III. 

“(3) The term ‘eligible person’ means a 
homeless person with disabilities (primarily 
persons who are seriously mentally ill, have 
chronic problems with alcohol, drugs, or 
both, or have acquired immunodeficiency 
syndrome and related diseases) and the 
family of such a person. 

“(4) The term ‘Indian tribe’ has the mean- 
ing given such term in section 102 of the 
Housing and Community Development Act 
of 1974. 

“(5) The term ‘nonprofit organization’ has 
the meaning given such term by section 104 
of the Cranston-Gonzalez National Afford- 
able Housing Act. 

“(6) The term ‘person with disabilities’ has 
the same meaning given the term in section 
811 of the Cranston-Gonzalez National Af- 
fordable Housing Act, 

% The term ‘public housing agency’ has 
the meaning given such term in section 
3(b/(6) of the United States Housing Act of 
1937. 

“(8) The term ‘recipient’ means an appli- 
cant approved for participation in the pro- 
gram authorized under this subtitle. 

“(9) The term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development. 

(10) The term ‘seriously mentally ill’ 
means having a severe and persistent 
mental or emotional impairment that seri- 
ously limits a persons ability to live inde- 
pendently. 

“(11) The term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States. 
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“(12) The term ‘supportive services’ means 
assistance that the Secretary determines (A) 
addresses the special needs of eligible per- 
sons; and (B) provides appropriate services 
or assists such persons in obtaining appro- 
priate services, including health care, 
mental health services, substance and alco- 
hol abuse services, child care services, case 
management services, counseling, supervi- 
sion, education, job training, and other serv- 
ices essential for achieving and maintain- 
ing independent living. In-patient acute 
hospital care shall not qualify as a support- 
ive service. 

“(13) The term ‘unit of general local gov- 
ernment’ has the meaning given such term 
in section 102 of the Housing and Commu- 
nity Development Act of 1974. 

“SEC. 459. AUTHORIZATION OF APPROPRIATIONS. 

%, IN GENERAL.—For purposes of the 
housing program under part II of this sub- 
title, there are authorized to be appropriated 
$80,400,000 for fiscal year 1991, and 
$167,200,000 for fiscal year 1992. 

“(b) Part III.—For purposes of the housing 
program under part III of this subtitle, the 
budget authority available under section 
5(e) of the United States Housing Act of 1937 
for assistance under section Ste) of such 
Act is authorized to be increased by 
$24,800,000 on or after October 1, 1990, and 
$54,200,000 on or after October 1, 1991. 

%% PART IV. For purposes of the housing 
program under part IV of this subtitle, there 
are authorized to be appropriated 
$18,000,000 for fiscal year 1991, and 
$37,200,000 for fiscal year 1992. 

„d AVAILABILITY.—Sums appropriated 
under this section shall remain available 
until expended. 

“PART II—SHELTER PLUS CARE: HOME- 

LESS RENTAL HOUSING ASSISTANCE 
“SEC. 461, PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
459(a) to provide rental housing assistance 
in accordance with the requirements of this 
part. 

“SEC. 462. HOUSING ASSISTANCE. 

“Where necessary to assure that the provi- 
sion of supportive services to persons is fea- 
sible, a recipient may require that a person 
participating in the program live (1) in a 
particular structure or unit for up to the 
first year of participation, and (2) within a 
particular geographic area for the full 
period of participation or the period re- 
maining after the period referred to in para- 
graph (1). 

“SEC. 463. AMOUNT OF ASSISTANCE. 

“The contract with a recipient for assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act of 
1937 in effect at the time the application is 
approved. At the option of the recipient and 
subject to the availability of such amounts, 
the recipient may receive in any year (1) up 
to 25 percent of such amounts or (2) such 
higher percentage as the Secretary may ap- 
prove upon a demonstration satisfactory to 
the Secretary that the recipient has entered 
into firm financial commitments to ensure 
that the housing assistance described in the 
application will be provided for the full 
term of the contract. Any amounts not 
needed for a year may be used to increase 
the amount available in subsequent years. 
Each recipient shall ensure that the assist- 
ance provided by the Secretary, and any 
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amounts provided from other sources, are 

managed so that the housing assistance de- 

scribed in the application is provided for 
the full term of the assistance. 

“SEC. 464. HOUSING STANDARDS AND RENT REASON- 

ABLENESS. 

% STANDARDS REQUIRED.—The Secretary 
shall require that— 

“(1) before any assistance may be provided 
to or on behalf of the person, each unit shall 
be inspected by the applicant directly or by 
another entity, including the local public 
housing agency (or if no such agency exists 
in the applicable area, an entity selected by 
the Secretary), to determine that the unit 
meets the housing quality standards under 
section 8 of the United States Housing Act of 
1937 and that the occupancy charge for the 
dwelling unit is reasonable; and 

“(2) the recipient shall make at least 
annual inspections of each unit during the 
contract term. 

“(b) PROHIBITION.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
ards, unless the owner promptly corrects the 
deficiency and the recipient verifies the cor- 
rection. 

“SEC. 465. TENANT RENT. 

“Each tenant shall pay as rent an amount 
determined in accordance with the provi- 
sions of section 3(a/(1) of the United States 
Housing Act of 1937. 

“SEC. 466. ADMINISTRATIVE FEES. 

“From amounts made available under ap- 
propriations Acts, the Secretary shall make 
amounts available to pay the entity admin- 
istering the housing assistance an adminis- 
trative fee in an amount determined appro- 
priate by the Secretary for the costs of ad- 
ministering the housing assistance. 

“PART III—SHELTER PLUS CARE: SEC- 
TION 8 MODERATE REHABILITATION 
ASSISTANCE FOR SINGLE ROOM OC- 
CUPANCY DWELLINGS 

“SEC. 471. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
459(b) of this subtitle only in connection 
with the moderate rehabilitation of single 
room occupancy housing described in sec- 
tion in / of the United States Housing Act of 
1937 for occupancy by homeless persons. 
However, amounts made available under 
section 459(b) may be used in connection 
with the moderate rehabilitation of efficien- 
cy units if the building owner agrees to pay 
the additional cost of rehabilitating and op- 
erating the efficiency units. 

“SEC, 472. FIRE AND SAFETY IMPROVEMENTS. 

“Each contract for housing assistance 
payments entered into using the authority 
provided under section 459(b) shall require 
the installation of a sprinkler system that 
protects all major spaces, hard-wired smoke 
detectors, and such other fire and safety im- 
provements as may be required by State or 
local law. For purposes of this section, the 
term ‘major spaces’ means hallways, large 
common areas, and other areas specified in 
local fire, building, or safety codes. 

“SEC. 473. CONTRACT REQUIREMENTS. 

“Each contract for annual contributions 
entered into by the Secretary with a public 
housing agency to obligate the authority 
made available under section 459(b) shall— 

/ commit the Secretary to make the au- 
thority available to the public housing 
agency for an aggregate period of 10 years, 
and require that any amendments increas- 
ing the authority shall be available for the 
remainder of such 10-year period; 


34431 


/ provide the Secretary with the option 
to renew the contract for an additional 
period of 10 years, subject to the availability 
of authority; and 

“(3) provide that, notwithstanding any 
other provision of law, first priority for oc- 
cupancy of housing rehabilitated under this 
part III shall be given to homeless persons. 
“SEC. 474. OCCUPANCY. 

%% OCCUPANCY AGREEMENT.—The occu- 
pancy agreement between the tenant and the 
owner shall be for at least one month. 

“(b) VACANCY PAYMENTS.—If an eligible 
person vacates a dwelling unit before the eæ- 
piration of the occupancy agreement, no as- 
sistance payment may be made with respect 
to the unit after the month during which the 
unit was vacated, unless it is occupied by 
another eligible person. 


“PART IV—SHELTER PLUS CARE: 
SECTION 202 RENTAL ASSISTANCE 
“SEC. 481. PURPOSE, 

“The Secretary is authorized to use 
amounts made available under section 
459(c) of this subtitle only in connection 
with the provision of rental housing assist- 
ance under section 202 of the Housing Act of 
1959 or section 811 of the Cranston-Gonza- 
lez National Affordable Housing Act for very 
low-income eligible persons. The contract be- 
tween the Secretary and the recipient shall 
require the recipient to enter into contracts 
with owners or lessors of housing meeting 
the requirements of section 202 or section 
811, as appropriate for the purpose of pro- 
viding such rental housing assistance. 

“SEC. 482. AMOUNT OF ASSISTANCE. 

“The contract with a recipient of assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act of 
1937 in effect at the time the application is 
approved. Each recipient shall ensure that 
the assistance provided by the Secretary, 
and any amounts provided from other 
sources, are managed so that the housing as- 
sistance described in the application is pro- 
vided for the full term of the assistance. 

“SEC, 483. HOUSING STANDARDS AND RENT REASON- 
ABLENESS. 

‘(a) IN GENERAL.—The Secretary shall re- 
quire that (1) the recipient inspect each unit 
before any assistance may be provided to or 
on behalf of the person to determine that the 
occupancy charge for the housing being or 
to be provided is reasonable and that each 
unit meets housing standards established by 
the Secretary for the purpose of this part, 
and (2) the recipient make at least annual 
inspections of each unit during the contract 
term. 

“(b) PROHIBITION.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
ards, unless the owner or lessor, as the case 
may be, promptly corrects the deficiency 
and the recipient verifies the correction, 
“SEC. 484. ADMINISTRATIVE FEES. 

“From amounts made available under ap- 
propriations Acts, the Secretary shall make 
amounts available to pay the nonprofit 
entity that is the owner or lessor of the hous- 
ing assisted under this part an administra- 
tive fee in an amount determined appropri- 
ate by the Secretary for the costs of adminis- 
tering the housing assistance.”. 

(b) IMPLEMENTATION.—Not later than 180 
days after the date funds authorized under 
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section 459 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by this 
section, first become available for obliga- 
tion, the Secretary shall by notice establish 
such requirements as may be necessary to 
carry out the provisions of subtitle F of title 
IV of that Act. Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the eight-month period follow- 
ing the date of the notice, The Secretary 
shall issue regulations based on the initial 
notice before the expiration of the S- month 
period following the date of the notice. In 
developing program guidelines and regula- 
tions to implement such subtitle, the Secre- 
tary of Housing and Urban Development 
may consult with the Secretary of Health 
and Human Services with respect to sup- 
portive services aspects of this title. 

e TRANSITION PROVISIONS.—Amounts ap- 
propriated for use under subtitle D of title 
IV of the Stewart B. McKinney Homeless As- 
sistance Act, as it existed immediately 
before the date of the enactment of this sec- 
tion, that are or become available for obliga- 
tion shall be available for use under subtitle 
F of title IV of the McKinney Act, as amend- 
ed by this section. 

(d) CONFORMING AMENDMENT.—That part of 
the table of contents of the Stewart B. 
McKinney Homeless Assistance Act that re- 
lates to title IV of such Act is amended by 
adding at the end the following new items: 


“Subtitle F—Shelter Plus Care Program 


“PART I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


“Sec. 451, Purpose, 

“Sec. 452. Rental housing assistance. 

“Sec. 453. Supportive services requirements; 
matching funding. 

“Sec, 454. Applications. 

“Sec, 455, Selection criteria. 

“Sec. 456. Required agreements. 

“Sec. 457. Termination of assistance. 

“Sec. 458. Definitions. 

Sec. 459. Authorization of appropriations. 


“PART II—SHELTER PLUS CARE; HOMELESS 
RENTAL HOUSING ASSISTANCE 


“Sec. 461. Purpose. 

Sec. 462. Housing assistance, 

“Sec. 463. Amount of assistance. 

“Sec. 464. Housing standards and rent rea- 
sonableness. 

“Sec. 465. Tenant rent. 

“Sec, 466. Administrative fees. 


PART ITI—SHELTER PLUS CARE; MODERATE 
REHABILITATION ASSISTANCE FOR SINGLE 
Room OCCUPANCY DWELLINGS 


“Sec. 471. Purpose. 

“Sec. 472. Fire and safety improvements. 
“Sec, 473. Contract requirements. 

“Sec. 474. Occupancy. 


“PART IV—SECTION 202 RENTAL ASSISTANCE 


“Sec. 481. Purpose. 
“Sec. 482. Amount of assistance. 
“Sec. 483. Housing standards and rent rea- 
sonableness. 
“Sec. 484. Administrative fees. ”. 
Subtitle C—Effective Date 
SEC. 321. EFFECTIVE DATE. 

If the Cranston-Gonzalez National Afford- 
able Housing Act is enacted before the enact- 
ment of this Act, the provisions of this litle 
and the amendments made by this title shall 
not take effect. This section shall apply not- 
withstanding any other provision relating 
to effective date or applicability contained 
in this title. 


CONGRESSIONAL RECORD—HOUSE 


TITLE IV—USE OF PUBLIC REAL PROPERTY 
TO ASSIST THE HOMELESS AND CENSUS 
STUDY 

SEC. 401. USE OF CERTAIN PUBLIC REAL PROPERTY 

TO ASSIST THE HOMELESS, 

(a) In GeneRAL.—Section 501 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11411) is amended to read as fol- 
lows: 

“SEC. 501. USE OF UNUTILIZED AND UNDERUTILIZED 

PUBLIC BUILDINGS AND REAL PROPER- 
TY TO ASSIST THE HOMELESS. 

“(a) IDENTIFICATION OF SUITABLE PROPER- 
Ty. ne Secretary of Housing and Urban 
Development shall, on a quarterly basis, re- 
quest information from each landholding 
agency regarding Federal public buildings 
and other Federal real properties (including 
fixtures) that are excess property or surplus 
property or that are described as unutilized 
or underutilized in surveys by the heads of 
landholding agencies under section 
202(b/(2) of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
483(b)/(2)). No later than 25 days after re- 
ceiving a request from the Secretary, the 
head of each landholding agency shall trans- 
mit such information to the Secretary. No 
later than 30 days after receiving such infor- 
mation, the Secretary shall identify which of 
those buildings and other properties are 
suitable for use to assist the homeless. 

„h AVAILABILITY OF PROPERTY.—(1) The 
Secretary shall promptly notify each Federal 
agency with respect to any property of that 
agency that the Secretary has identified 
under subsection ía). No later than 45 days 
after receipt of such a notice, the head of the 
appropriate landholding agency shall trans- 
mit to the Secretary the agency’s response to 
property identifications contained in such 
notification, which shall include— 

“(A) in the case of unutilized or underuti- 
lized property— 

“fil a statement of intention to determine 
the property excess to the agency’s needs; 

ii / a statement of intention to make the 
property available for use to assist the 
homeless; or 

iii / a statement of the reasons finclud- 
ing a full explanation of the need) the prop- 
erty cannot be determined excess to the 
agency's needs or made available for use to 
assist the homeless; and 

“(B) in the case of excess property— 

“(i) a statement that there is no other com- 
pelling Federal need for the property and, 
therefore, the property will be determined 
surplus; or 

ii / a statement that there is further and 
compelling Federal need for the property 
(including a full explanation of such need) 
and that, therefore, the property is not pres- 
ently available for use to assist the homeless, 

“(2)(A) All properties identified by the Sec- 
retary under subsection (a) shall be avail- 
able for application— 

Ji / in the case of property other than sur- 
plus property, for use to assist the homeless 
in accordance with the provisions of this 
section; and 

ii / in the ease of surplus property, for 
use to assist the homeless either in accord- 
ance with this section or as a public health 
use in accordance with paragraphs (1) and 
(4) of section 203(k) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 484(k)(1) and (4)). 

// The Secretary shall maintain a writ- 
ten public record of— 

“(A) the identification of buildings and 
other properties by the Secretary under this 
subsection and the reasons for such identifi- 
cations; and 
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B/ the responses of landholding agencies 
to such identifications. 

“(c) PUBLICATION OF PROPERTIES.—(1)(A) No 
later than 15 days after the last day of the 
45-day period provided for under subsection 
(b)/(1), the Secretary shall publish in the Fed- 
eral Register— 

i / a list of all properties reviewed by the 
Secretary under subsection (a); and 

ii / a list of all properties that are avail- 
able under subsection (b/(2) for application 
for use to assist the homeless. 

“(B) Each publication of properties shall 
include a description and the location of 
each property (including the address and 
zip code) and the current classification of 
each property as unutilized, underutilized, 
excess property, or surplus property. 

C/ The Secretary shall make available to 
the public upon request all information in 
the possession of the Department of Housing 
and Urban Development (other than valu- 
ation information), regardless of format, 
about all properties reviewed and not iden- 
tified as being suitable for use to assist the 
homeless, including the reasons such proper- 
ties were not so identified. 

“(D) The Secretary shall publish separate- 
ly, on an annual basis, all properties identi- 
fied as being suitable for use to assist the 
homeless, but reported to be unavailable, 
and the reasons such properties were un- 
available. 

“(2)(A) No later than 15 days after the last 
day of the 45-day period provided for under 
subsection (b/(1), the Secretary shall trans- 
mit a copy of the list of available properties 
published under paragraph Yu ii to the 
Interagency Council on the Homeless. The 
Council shall immediately distribute to all 
State and regional homeless coordinators 
area-relevant portions of the list. 

B The Secretary, the Administrator, 
and the Secretary of Health and Human 
Services shall make such efforts as are neces- 
sary to ensure the widest possible dissemina- 
tion of the information on such list. 

“(C) The Secretary shall establish a toll- 
free number to provide the public with spe- 
cific information about properties on such 
list. 

// The Secretary shall make available to 
the public upon request all information 
(other than valuation information) regard- 
less of format in the possession of the De- 
partment of Housing and Urban Develop- 
ment about the properties published wnder 
paragraph (1/{A), including environmental 
assessment data. The Secretary shall main- 
tain a current list of agency contacts for 
making referrals of inquiries for informa- 
tion about specific properties. 

‘(4)(A) On December 31 of each year, the 
head of each landholding agency shall 
report to the Secretary the current availabil- 
ity status and the current classification of 
each property controlled by the agency, 
that— 

% was included in a list published in 
that year by the Secretary under paragraph 
(1HAIit); and 

ii / remains available for application for 
use to assist the homeless or has become 
available for application during that year. 

B/ No later than February 15 each year, 
the Secretary shall publish in the Federal 
Register a list of all properties reported 
under subparagraph (A) for the preceding 
year and the current classification of the 
properties. 

For purposes of subparagraph (A), 
property shall be considered to remain 
available for application for use to assist 
the homeless if, subsequent to the 60-day 


October 25, 1990 


r. period provided under subsection 
(d)— 

i) no application or written expression 
of interest has been made under any law for 
use of the property for any purpose; and 

“fiil the Administrator has not received a 
bona fide offer to purchase the property or 
advertised for the sale of the property by 
public auction. 

d HOLDING PERIOD,—(1) Properties pub- 
lished under subsection (c/(1)/(A/(ii) as 
available for application for use to assist 
the homeless shall not be available for any 
other purpose for a period of 60 days begin- 
ning on the date of such publication. 

(2) If written notice of intent to apply for 
such a property for use to assist the home- 
less is received by the Secretary of Health 
and Human Services within the 60-day 
period described under paragraph (1), such 
property may not be made available for any 
other purpose until the date the Secretary of 
Health and Human Services or other appro- 
priate landholding agency has completed 
action on the application submitted under 
subsection (e) with respect to that written 
notice of intent. 

// Property that is reviewed by the Secre- 
tary under subsection (a) and that is not 
identified by the Secretary as being suitable 
for use to assist the homeless may not be 
made available for any other purpose for 20 
days after the determination of unsuitabdil- 
ity to allow for review of the determination 
at the request of the representative of the 
homeless. The Secretary shall disseminate 
immediately this information to the 
regional offices of the Department of Hous- 
ing and Urban Development and to the 
Interagency Council on the Homeless. 

“(4)(A) Written notice of intent to apply 
for a property published under subsection 
(c/(1/A) (ii) may be filed at any time after 
the 60-day period described in paragraph (1) 
has expired. In such case, an application 
submitted pursuant to the notice may be ap- 
proved for disposal for use to assist the 
homeless only if the property remains avail- 
able for application for use to assist the 
homeless. If the property remains available, 
the use to assist the homeless shall be given 
priority of consideration over other compet- 
ing disposal opportunities under section 203 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484), except 
as provided in subsection (f)(3)(A). 

5) Surplus property for which an appli- 
cation has been approved shall be assigned 
promptly to the Secretary of Health and 
Human Services for disposition in accord- 
ance with and subject to subsection (f). 

% APPLICATION FOR PROPERTY.—(1) A rep- 
resentative of the homeless may submit an 
application to the Secretary of Health and 
Human Services for any property that is 
published under subsection (c/(1)(A/(ii) as 
available for application for use to assist 
the homeless. 

“(2) No later than 90 days after the sub- 
mission of written notice of intent to apply 
for a property, an applicant shall submit a 
complete application to the Stcretary of 
Health and Human Services. The Secretary 
of Health and Human Services shall, with 
the concurrence of the appropriate land- 
holding agency, grant reasonable extensions. 

“(3) No later than 25 days after receipt of 
a completed application, the Secretary of 
Health and Human Services shall review, 
make all determinations, and complete all 
actions on the application. The Secretary of 
Health and Human Services shall maintain 
a written public record of all actions taken 
in response to an application. 
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“(f) MAKING PROPERTY AVAILABLE TO REPRE- 
SENTATIVES OF THE HOMELESS.—(1) Subject to 
the provisions of this subsection, property 
for which the Secretary of Health and 
Human Services has approved an applica- 
tion under subsection fe) shall be made 
promptly available by permit or lease, or by 
deed as a public health use under para- 
graphs (1) and (4) of section 203(k) of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 484(k/(1) and (4)), 
to the representative of the homeless that 
submitted the application. 

2, Unutilized underutilized property 
that is the subject of an agency's statement 
of intention under subsection (b/(1/(A)(ii) 
shall be made promptly available by the ap- 
propriate landholding agency to the ap- 
proved applicant by lease or permit for a 
term of not less than 1 year, unless the appli- 
cant requests a shorter term. 

% In disposing of surplus property by 
deed or lease under section 203 of the Feder- 
al Property and Administrative Services Act 
of 1949 (40 U.S.C. 484), the Administrator 
and the Secretary of Health and Human 
Services shall give priority of consideration 
to uses to assist the homeless, unless the Ad- 
ministrator or the Secretary of Health and 
Human Services determines that a compet- 
ing request for the property under section 
203(k) of such Act is so meritorious and 
compelling as to outweigh the needs of the 
homeless. 

“(B) Whenever the Administrator or the 
Secretary of Health and Human Services 
makes a determination under subparagraph 
(A), the Administrator or the Secretary of 
Health and Human Services shall transmit 
to the appropriate committees of the Con- 
gress an explanatory statement detailing the 
need satisfied by conveyance of the surplus 
property and the reasons for determining 
that such need was so meritorious and com- 
pelling as to outweigh the needs of the home- 
less. 

“(4) For any property made available by 
lease to a representative of the homeless 
before the date of the enactment of the Stew- 
art B. McKinney Homeless Assistance 
Amendments Act of 1990, the Secretary of 
Health and Human Services may, upon 
written request by the representative, convey 
such property by deed to the representative 
in accordance with, and subject to the re- 
quirements of, section 203(k) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 484(k)). The lease term shail 
not be affected if a deed is not granted. 

19g RECORDS.—The Secretary shall main- 
tain a written public record of— 

“(1) the reasons for determinations of the 
Secretary under this section that property is 
suitable or unsuitable for use to assist the 
homeless; and 

%) the responses of landholding agencies 
under subsection (b/(1). 

“(h) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘Administrator’ means the 
Administrator of General Services; 

/ each of the terms ‘excess property’ and 
‘surplus property’ has the meaning given 
that term under section 3 of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 472); 

(3) the term ‘landholding agency’ means 
a Federal department or agency with statu- 
tory authority to control real property; 

“(4) the term ‘representative of the home- 
less’ means a State or local government 
agency, or private nonprofit organization, 
which provides services to the homeless; and 
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“(5) the term ‘Secretary’ means the Secre- 
tary of Housing and Urban Development, 
except as otherwise provided. 

(b) EFFECTIVE DATE OF AMENDMENT.—The 
amendment made by subsection (a) shall be 
effective 90 days after the date of the enact- 
ment of this Act. 

(c) UNUTILIZED AND UNDERUTILIZED PROPER- 
TY.—For purposes of section 501 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11411) (as amended by this Act) 
the terms “unutilized” and “underutilized” 
when used to describe property have the 
same meaning such terms had before the 
date of the enactment of this Act under such 
section 501. 

(d) PROMULGATION OF REGULATIONS.—No 
later than 90 days after the date of the en- 
actment of this Act, the Administrator of 
General Services, the Secretary of Health 
and Human Services, and the Secretary of 
Housing and Urban Development shall pro- 
mulgate regulations implementing this sec- 
tion and the amendment made by this sec- 
tion. 

SEC, 402. STUDY OF THE COUNTING OF THE HOME- 
LESS FOR THE NATIONAL CENSUS. 

Not later than 1 year after the date of the 
enactment of this Act, the General Account- 
ing Office shall conduct a study of the meth- 
odology and procedures used by the Bureau 
of the Census in counting the number of 
homeless persons for the most recent decen- 
nial census conducted pursuant to title 13, 
United States Code, to determine the accura- 
cy of such count, and report to the Congress 
the results of that study. 


TITLE V—HEALTH CARE FOR THE HOMELESS 


Subtitle A—Categorical Grants for Primary Health 
Services and Substance Abuse Services 
SEC. 501. WAIVER FOR CERTAIN ORGANIZATIONS OF 
REQUIREMENT OF STATUS AS MEDIC- 
AID PROVIDER. 

Section 340(b) of the Public Health Service 
Act (42 U.S.C. 256(b/) is amended to read as 
follows: 

“(b) MINIMUM QUALIFICATIONS OF GRANT- 
EES. I Subject to paragraph (2), the Secre- 
tary may not make a grant under subsection 
(a) to an applicant unless 

“(A) the applicant is a public or nonprofit 
private entity; 

B/ the applicant has the capacity to ef- 
fectively administer a grant under subsec- 
tion (a); and 

Cin the case of any health service that 
is covered in the State plan approved under 
title XIX of the Social Security Act for the 
State involved— 

%) the applicant for the grant will pro- 
vide the health service directly, and the ap- 
plicant has entered into a participation 
agreement under the State plan and is quali- 
fied to receive payments under such plan; or 

ii / the applicant for the grant will enter 
into an agreement with an organization 
under which the organization will provide 
the health service, and the organization has 
entered into such a participation agreement 
and is qualified to receive such payments. 

% In the case of an organization 
making an agreement under paragraph 
Iii) regarding the provision of health 
services under subsection (a), the require- 
ment established in such paragraph regard- 
ing a participation agreement shall be 
waived by the Secretary if the organization 
does not, in providing health care services, 
impose a charge or accept reimbursement 
available from any third-party payor, in- 
cluding reimbursement under any insurance 
policy or under any Federal or State health 
benefits program. 
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“(B) A determination by the Secretary of 
whether an organization referred to in sub- 
paragraph (A) meets the criteria for a 
waiver under such subparagraph shall be 
made without regard to whether the organi- 
zation accepts voluntary donations regard- 
ing the provision of services to the public. 
SEC. 502. AUTHORIZATION OF APPROPRIATIONS. 

Section 340(q/(1) of the Public Health 
Service Act (42 U.S.C. 256(q/(1)) is amended 
by striking “$61,200,000” and all that fol- 
lows and inserting the following: 
“$70,000,000 for fiscal year 1991, $80,000,000 
for fiscal year 1992, and such sums as may 
be necessary for each of the fiscal years 1993 
and 1994.”. 

SEC. 503. ESTABLISHMENT OF PROGRAM REGARDING 
PRIMARY HEALTH SERVICES FOR 
HOMELESS CHILDREN. 

Section 340 of the Public Health Service 
Act (42 U.S.C. 256) is amended by adding at 
the end the following new subsection; 

“(8) GRANTS REGARDING OUTREACH AND PRI- 
MARY HEALTH SERVICES FOR HOMELESS CHIL- 
DREN.— 

“(1) The Secretary may make grants to en- 
tities specified in paragraph (2) for the pur- 
pose of enabling the entities, directly or 
through contracts, to carry out demonstra- 
tion programs— 

) to provide comprehensive primary 
health services to homeless children and to 
children at imminent risk of homelessness, 
including such services provided through 
mobile medical units; 

B/ to provide referrals for the provision 
of appropriate health services, social serv- 
ices, and education services to children re- 
ceiving services under subparagraph (A) fin- 
cluding referrals regarding hospitals, the 
programs of sections 329 and 330, the pro- 
gram of the Head Start Act (and other pro- 
grams providing education services), and 
programs regarding the prevention and 
treatment of child abuse); and 

to provide outreach services to identi- 
Sy children who are homeless and to inform 
the parents (or other guardians) of the chil- 
dren of the availability of services from the 
grantees and from the entities or programs 
specified in subparagraph (B). 

“(2) The entities referred to in paragraph 
(1) are— 

“(A) grantees under subsection (a), and 
other public and nonprofit private entities 
(other than children’s hospitals) that pro- 
vide primary health services, and substance 
abuse services, to a substantial number of 
homeless individuals; and 

“(B) public and nonprofit private chil- 
dren’s hospitals that provide primary health 
services to a substantial number of such in- 
dividuals, 

„, The Secretary may not make a 
grant under paragraph / to a hospital 
unless the hospital agrees, with respect to 
the costs of providing services under such 
paragraph, to make available (directly or 
through donations from public or private 
entities) non-Federal contributions toward 
such costs in an amount that is not less 
than $1 for each $1 of Federal funds provid- 
ed in the grant. 

“(B) Non-Federal contributions required 
in subparagraph (A) may be in cash or in 
kind, fairly evaluated, including plant, 
equipment, or services. Amounts provided by 
the Federal Government, or services assisted 
or subsidized to any significant extent by 
the Federal Government, may not be includ- 
ed in determining the amount of such non- 
Federal contributions. 

%% The Secretary may not make a grant 
under paragraph (1) unless the applicant for 
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the grant agrees that subsections (b){3)/, (h), 

(i), and (j) will apply to the grant to the 

same exteni and in the same manner as such 

subsections apply to any grant under sub- 
section (a). For purposes of subsection 

1% ο / (including as applied to this sub- 

section by the preceding sentence), mobile 

medical units shall be considered to be 
major medical equipment. 

“(5) The Secretary may not make a grant 
under paragraph (1) unless the applicant for 
the grant agrees to collect such data as the 
Secretary determines to be necessary for as- 
sessing the efficacy of services provided 
under paragraph (1) to homeless children. 

“(6) The Secretary may not make a grant 
under paragraph (1) unless an application 
for the grant is submitted to the Secretary 
and the application is in such form, is made 
in such manner, and contains such agree- 
ments, assurances, and information as the 
Secretary determines to be necessary to 
carry out this subsection. 

7 In making grants under paragraph 
(1), the Secretary shall take into account the 
needs of homeless children in rural areas. 

“(8) For the purpose of carrying out this 
subsection, there is authorized to be appro- 
priated $5,000,000 for each of the fiscal years 
1991 through 1993. 

Subtitle B—Formula Grants to States for Assist- 
ance Regarding Transition From Homelessness 
SEC. 511. ESTABLISHMENT OF PROGRAM. 

Part C of title V of the Public Health Serv- 
ice Act (42 U.S.C. 290cc-21 et seq.) is amend- 
ed to read as follows: 

“Part C—Projects for Assistance in 
Transition From Homelessness 

“SEC. 521. FORMULA GRANTS TO STATES. 

“For the purpose of carrying out section 
522, the Secretary, acting through the Direc- 
tor of the National Institute of Mental 
Health, shall for each of the fiscal years 1991 
through 1994 make an allotment for each 
State in an amount determined in accord- 
ance with section 524. The Secretary shall 
make payments, as grants, each such fiscal 
year to each State from the allotment for the 
State if the Secretary approves for the fiscal 
year involved an application submitted by 
the State pursuant to section 529. 

“SEC. 522, PURPOSE OF GRANTS. 

“(a) IN GENERAL.—The Secretary may not 
make payments under section 521 unless the 
State involved agrees that the payments will 
be expended solely for making grants to po- 
litical subdivisions of the State, and to non- 
profit private entities (including communi- 
ty-based veterans organizations and other 
community organizations), for the purpose 
of providing the services specified in subsec- 
tion (b) to individuals who— 

A are suffering from serious mental 
illness; or 

B/ are suffering from serious mental ill- 
ness and from substance abuse; and 

“(2) are homeless or at imminent risk of 
becoming homeless. 

“(0) SPECIFICATION OF SERVICES.—The serv- 
ices referred to in subsection (a) are 

“(1) outreach services; 

“(2) screening and diagnostic treatment 
services; 

“(3) habilitation and rehabilitation serv- 
ices; 

% community mental health services; 

“(5) alcohol or drug treatment services; 

“(6) staff training, including the training 
of individuals who work in shelters, mental 
health clinics, substance abuse programs, 
and other sites where homeless individuals 
require services; 

‘(7) case management services, 
ing— 


includ- 
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“(A) preparing a plan for the provision of 
community mental health services to the eli- 
gible homeless individual involved, and re- 
viewing such plan not less than once every 3 
months; 

“(B) providing assistance in obtaining 
and coordinating social and maintenance 
services for the eligible homeless individ- 
uals, including services relating to daily 
living activities, personal financial plan- 
ning, transportation services, and habilita- 
tion and rehabilitation services, prevoca- 
tional and vocational services, and housing 
services; 

/ providing assistance to the eligible 
homeless individual in obtaining income 
support services, including housing assist- 
ance, food stamps, and supplemental securi- 
ty income benefits; 

“(D) referring the eligible homeless indi- 
vidual for such other services as may be ap- 
propriate; and 

E) providing representative payee serv- 
ices in accordance with section 1631(a)(2) of 
the Social Security Act if the eligible home- 
less individual is receiving aid under title 
XVI of such act and if the applicant is des- 
ignated by the Secretary to provide such 
services; 

“(8) supportive and supervisory services 
in residential settings; 

% referrals for primary health services, 
job training, educational services, and rele- 
vant housing services; 

“(10) subject to subsection (h)(1/— 

“(A} minor renovation, expansion, 
repair of housing; 

“(B) planning of housing; 

“(C) technical assistance in applying for 
housing assistance; 

E/) improving the coordination of hous- 
ing services; 

E) security deposits; 

“(F) the costs associated with matching el- 
igible homeless individuals with appropri- 
ate housing situations; and 

/ 1-time rental payments to prevent 
eviction; and 

“(11) other appropriate services, as deter- 
mined by the Secretary. 

e CoorbINaTION.—The Secretary may 
not make payments under section 521 unless 
the State involved agrees to make grants 
pursuant to subsection (a) only to entities 
that have the capacity to provide, directly or 
through arrangements, the services specified 
in section 522(b/, including coordinating 
the provision of services in order to meet the 
needs of eligible homeless individuals who 
are both mentally ill and suffering from sub- 
stance abuse. 

“(d) SPECIAL CONSIDERATION REGARDING 
VETERANS.—The Secretary may not make 
payments under section 521 unless the State 
involved agrees that, in making grants to 
entities pursuant to subsection (a), the State 
will give special consideration to entities 
with a demonstrated effectiveness in serving 
homeless veterans. 

“fe) SPECIAL RES. ne Secretary may 
not make payments under section 521 unless 
the State volved agrees that grants pursu- 
ant to subsection (a) will not be made to 
any entity that— 

“(1) has a policy of excluding individuals 
from mental health services due to the exist- 
ence or suspicion of substance abuse; or 

“(2) has a policy of excluding individuals 
from substance abuse services due to the ex- 
istence or suspicion of mental illness. 

“(f) ADMINISTRATIVE EXPENSES.—The Secre- 
tary may not make payments under section 
521 unless the State involved agrees that not 
more than 4 percent of the payments will be 


and 
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expended for administrative expenses re- 
garding the payments. 

“(g) MAINTENANCE OF EFFORT.—The Secre- 
tary may not make payments under section 
521 unless the State involved agrees that the 
State will maintain State expenditures for 
services specified in subsection íb) at a level 
that is not less than the average level of such 
expenditures maintained by the State for the 
2-year period preceding the fiscal year for 
which the State is applying to receive such 
payments. 

“(h) RESTRICTIONS ON USE OF FunDS—The 
Secretary may not make payments under 
section 521 unless the State involved agrees 
that — 

“(1) not more than 20 percent of the pay- 
ments will be erpended for housing services 
under subsection (b/(10); and 

“(2) the payments will not be erpended 

“(A) to support emergency shelters or con- 
struction of housing facilities; 

“(B) for inpatient psychiatric treatment 
costs or inpatient substance abuse treat- 
ment costs; or 

C/ to make cash payments to intended 
recipients of mental health or substance 
abuse services. 

“SEC. 523. REQUIREMENT OF MATCHING FUNDS. 

“(a) IN GENERAL.—The Secretary may not 
make payments under section 521 unless, 
with respect to the costs of providing serv- 
ices pursuant to section 522, the State in- 
volved agrees to make available, directly or 
through donations from public or private 
entities, non-Federal contributions toward 
such costs in an amount that is not less 
than $1 for each $3 of Federal funds provid- 
ed in such payments. 

“(b) DETERMINATION OF AMOUNT.—Non-Fed- 
eral contributions required in subsection (a) 
may be in cash or in kind, fairly evaluated, 
including plant, equipment, or services. 
Amounts provided by the Federal Govern- 
ment, or services assisted or subsidized to 
any significant extent by the Federal Gov- 
ernment, shall not be included in determin- 
ing the amount of such non-Federal contri- 
butions. 

“(d) LIMITATION REGARDING GRANTS BY 
STATES.—The Secretary may not make pay- 
ments under section 521 unless the State in- 
volved agrees that the State will not require 
the entities to which grants are provided 
pursuant to section 522(a) to provide non- 
Federal contributions in excess of the non- 
Federal contributions described in subsec- 
tion (a). 

“SEC. 524. DETERMINATION OF AMOUNT OF ALLOT- 
MENT. 


“(a) MINIMUM ALLOTMENT.—The allotment 
for a State under section 521 for a fiscal 
year shall be the greater of— 

“(1) $300,000 for each of the several States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico, and $50,000 for each 
of Guam, the Virgin Islands, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands; and 

“(2) an amount determined in accordance 
with subsection (b). 

“(b) DETERMINATION UNDER FORMULA.—The 
amount referred to in subsection // is 
the product of— 

“(1) an amount equal to the amount ap- 
propriated under section 535(a/ for the 
fiscal year; and 

“(2) a percentage equal to the quotient of— 

“(A) an amount equal to the population 
living in urbanized areas of the State in- 
volved, as indicated by the most recent data 
collected by the Bureau of the Census; and 

“(B) an amount equal to the population 
living in urbanized areas of the United 
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States, as indicated by the sum of the respec- 

tive amounts determined for the States 

under subparagraph (A). 

“SEC. 525. CONVERSION TO CATEGORICAL PROGRAM 
IN EVENT OF FAILURE OF STATE RE- 
GARDING EXPENDITURE OF GRANTS. 

“(a) IN GENERAL.—Subject to subsection 
(c), the Secretary shall, from the amounts 
specified in subsection (b), make grants to 
public and nonprofit private entities for the 
purpose of providing to eligible homeless in- 
dividuals the services specified in section 
522(b). 

“(0) SPECIFICATION OF  FuNDS.—The 
amounts referred to in subsection (a) are 
any amounts made available in appropria- 
tions Acts for allotments under section 521 
that are not paid to a State as a result of— 

“(A) the failure of the State to submit an 
application under section 529; 

B/ the failure of the State, in the deter- 
mination of the Secretary, to prepare the ap- 
plication in accordance with such section or 
to submit the application within a reasona- 
ble period of time; or 

“(C) the State informing the Secretary 
that the State does not intend to expend the 
full amount of the allotment made to the 
State. 

“(c) REQUIRMENT OF PROVISION OF SERVICES 
IN STATE INVOLVED.—With respect to grants 
under subsection (a), amounts made avail- 
able under subsection (b) as a result of the 
State involved shall be available only for 
grants to provide services in such State. 

“SEC. 526. PROVISION OF CERTAIN INFORMATION 
FROM STATE. 

“The Secretary may not make payments 
under section 521 to a State unless, as part 
of the application required in section 529, 
the State submits to the Secretary a state- 
ment— 

(1) identifying existing programs provid- 
ing services and housing to eligible homeless 
individuals and identify gaps in the deliv- 
ery systems of such programs; 

2 containing a plan for providing serv- 
ices and housing to eligible homeless indi- 
viduals, which plan— 

“(A) describes the coordinated and com- 
prehensive means of providing services and 
housing to homeless individuals; and 

“(B) includes documentation that suitable 
housing for eligible homeless individuals 
will accompany the provision of services to 
such individuals; 

“(3) describes the source of the non-Feder- 
al contributions described in section 523; 

J contains assurances that the non-Fed- 
eral contributions described in section 523 
will be available at the beginning of the 
grant period; 

“(5) describe any voucher system that may 
be used to carry out this part; and 

“(6) contain such other information or as- 
surances as the Secretary may reasonably re- 
quire. 

“SEC. 527. DESCRIPTION OF INTENDED EXPENDI- 
TURES OF GRANT. 

“(a) IN GENERAL.—The Secretary may not 
make payments under section 521 unless— 

as part of the application required in 
section 529, the State involved submits to 
the Secretary a description of the intended 
use for the fiscal year of the amounts for 
which the State is applying pursuant to 
such section; 

“(2) such description identifies the geo- 
graphic areas within the State in which the 
greatest numbers of homeless individuals 
with a need for mental health, substance 
abuse, and housing services are located; 

“(3) such description provides informa- 
tion relating to the programs and activities 
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to be supported and services to be provided, 
including information relating to coordi- 
nating such programs and activities with 
any similar programs and activities of 
public and private entities; and 

“(4) the State agrees that such description 
will be revised throughout the year as may 
be necessary to reflect substantial changes 
in the programs and activities assisted by 
the State pursuant to section 522. 

“(b) OPPORTUNITY FOR PUBLIC COMMENT.— 
The Secretary may not make payments 
under section 521 unless the State involved 
agrees that, in developing and carrying out 
the description required in subsection (a), 
the State will provide public notice with re- 
spect to the description (including any revi- 
sions) and such opportunities as may be 
necessary to provide interested persons, such 
as family members, consumers, and mental 
health, substance abuse, and housing agen- 
cies, an opportunity to present comments 
and recommendations with respect to the 
description. 

“(c) RELATIONSHIP TO STATE COMPREHENSIVE 
MENTAL HEALTH SERVICES PLAN. — 

“(1) IN GENERAL.—The Secretary may not 
make payments under section 521 unless the 
services to be provided pursuant to the de- 
scription required in subsection (a) are con- 
sistent with the State comprehensive mental 
health services plan required in subpart 2 of 
part B of title XIX. 

“(2) SPECIAL RULE.—The Secretary may not 
make payments under section 521 unless the 
services to be provided pursuant to the de- 
scription required in subsection (a) have 
been considered in the preparation of, have 
been included in, and are consistent with, 
the State comprehensive mental health serv- 
ices plan referred to in paragraph (1). 


“SEC. 528. REQUIREMENT OF REPORTS BY STATES. 


“(a) IN GENERAL,—The Secretary may not 
make payments under section 521 unless the 
State involved agrees that, by not later than 
January 31 of each fiscal year, the State will 
prepare and submit to the Secretary a report 
in such form and containing such informa- 
tion as the Secretary determines (after con- 
sultation with the Comptroller General of 
the United States, the National Institute of 
Mental Health, the National Institute on Al- 
cohol Abuse and Alcoholism, and the Na- 
tional Institute on Drug Abuse/ to be neces- 
sary for-— 

I securing a record and a description of 
the purposes for which amounts received 
under section 521 were expended during the 
preceding fiscal year and of the recipients of 
such amounts; and 

“(2) determining whether such amounts 
were expended in accordance with the provi- 
sions of this part. 

"(b) AVAILABILITY TO PUBLIC OF REPORTS.— 
The Secretary may not make payments 
under section 521 unless the State involved 
agrees to make copies of the reports de- 
scribed in subsection (a) available for public 
inspection. 

e EVALUATIONS BY COMPTROLLER GENER- 
AL.—The Comptroller General of the United 
States in cooperation with the National In- 
stitute of Mental Health, shall evaluate at 
least once every 3 years the expenditures of 
grants under this part by eligible entities in 
order to ensure that expenditures are con- 
sistent with the provisions of this part, and 
shall include in such evaluation recommen- 
dations regarding changes needed in pro- 
gram design or operations. 
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“SEC. 529. REQUIREMENT OF APPLICATION. 

“The Secretary may not make payments 
under section 521 unless the State in- 
volved— 

“(1) submits to the Secretary an applica- 
tion for the payments containing agree- 
ments and information in accordance with 
this part; 

“(2) the agreements are made through cer- 
tification from the chief executive officer of 
the State; and 

„ the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be neces- 
sary to carry out this part. 

“SEC. 530. TECHNICAL ASSISTANCE. 

“The Secretary, through the National In- 
stitute of Mental Health, the National Insti- 
tute of Alcohol Abuse and Alcoholism, and 
the National Institute on Drug Abuse, shall 
provide technical assistance to eligible enti- 
ties in developing planning and operating 
programs in accordance with the provisions 
of this part. 

“SEC. 531. FAILURE TO COMPLY WITH AGREEMENTS. 

“(a) REPAYMENT OF PAYMENTS.— 

“(1) The Secretary may, subject to subsec- 
tion íc), require a State to repay any pay- 
ments received by the State under section 
521 that the Secretary determines were not 
expended by the State in accordance with 
the agreements required to be contained in 
the application submitted by the State pur- 
suant to section 529. 

(2) If a State fails to make a repayment 
required in paragraph (1), the Secretary 
may offset the amount of the repayment 
against the amount of any payment due to 
be paid to the State under section 521. 

“(0) WITHHOLDING OF PAYMENTS.— 

“(1) The Secretary may, subject to subsec- 
tion (c), withhold payments due under sec- 
tion 521 if the Secretary determines that the 
State involved is not expending amounts re- 
ceived under such section in accordance 
with the agreements required to be con- 
tained in the application submitted by the 
State pursuant to section 529. 

“(2) The Secretary shall cease withholding 
payments from a State under paragraph (1) 
if the Secretary determines that there are 
reasonable assurances that the State will 
expend amounts received under section 521 
in accordance with the agreements referred 
to in such paragraph. 

“(3) The Secretary may not withhold funds 
under paragraph (1) from a State for a 
minor failure to comply with the agreements 
referred to in such paragraph. 

“(¢) OPPORTUNITY FOR HEARING.—Before re- 
quiring repayment of payments under sub- 
section q, or withholding payments 
under subsection (b)(1), the Secretary shall 
provide to the State an opportunity for a 
hearing. 

d RULE OF ConsTRucTion.—Notwith- 
standing any other provision of this part, a 
State receiving payments under section 521 
may not, with respect to any agreements re- 
quired to be contained in the application 
submitted under section 529, be considered 
to be in violation of any such agreements by 
reason of the fact that the State, in the regu- 
lar course of providing services under sec- 
tion 522(b) to eligible homeless individuals, 
incidentally provides services to homeless 
individuals who are not eligible homeless in- 
dividuals. 

“SEC. 532. PROHIBITION AGAINST CERTAIN FALSE 
STATEMENTS. 

“(a) IN GENERAL, — 

“(1) A person may not knowingly make or 
cause to be made any false statement or rep- 
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resentation of a material fact in connection 
with the furnishing of items or services for 
which amounts may be paid by a State from 
payments received by the State under sec- 
tion 521. 

“(2) A person with knowledge of the occur- 
rence of any event affecting the right of the 
person to receive any amounts from pay- 
ments made to the State under section 521 
may not conceal or fail to disclose any such 
event with the intent of securing such an 
amount that the person is not authorized to 
receive or securing such an amount in an 
amount greater than the amount the person 
is authorized to receive. 

“(b) CRIMINAL PENALTY FOR VIOLATION OF 
PROHIBITION.—Any person who violates a 
prohibition established in subsection fa) 
may for each violation be fined in accord- 
ance with title 18, United States Code, or 
imprisoned for not more than 5 years, or 
both. 

“SEC. 533. NONDISCRIMINATION, 

“(a) IN GENERAL. — 

/ RULE OF CONSTRUCTION REGARDING CER- 
TAIN CIVIL RIGHTS LAWS.—For the purpose of 
applying the prohibitions against discrimi- 
nation on the basis of age under the Age Dis- 
crimination Act of 1975, on the basis of 
handicap under section 504 of the Rehabili- 
tation Act of 1973, on the basis of sex under 
title IX of the Education Amendments of 
1972, or on the basis of race, color, or na- 
tional origin under title VI of the Civil 
Rights Act of 1964, programs and activities 
funded in whole or in part with funds made 
available under section 521 shall be consid- 
ered to be programs and activities receiving 
Federal financial assistance. 

“(2) PROHIBITION.—No person shall on the 
ground of sex or religion be excluded from 
participation in, be denied the benefits of, 
or be subjected to discrimination under, any 
program or activity funded in whole or in 
part with funds made available under sec- 
tion 521. 

“(b) ENFORCEMENT. — 

“(1) REFERRALS TO ATTORNEY GENERAL AFTER 
NoTICE.— Whenever the Secretary finds that a 
State, or an entity that has received a pay- 
ment pursuant to section 521, has failed to 
comply with a provision of law referred to 
in subsection (a/(1), with subsection (a)(2), 
or with an applicable regulation (including 
one prescribed to carry out subsection 
(a}(2)), the Secretary shall notify the chief 
executive officer of the State and shall re- 
quest the chief executive officer to secure 
compliance. If within a reasonable period of 
time, not to exceed 60 days, the chief execu- 
tive officer fails or refuses to secure compli- 
ance, the Secretary may— 

% refer the matter to the Attorney Gen- 
eral with a recommendation that an appro- 
priate civil action be instituted; 

“(B) exercise the powers and functions 
provided by the Age Discrimination Act of 
1975, section 504 of the Rehabilitation Act of 
1973, title IX of the Education Amendments 
of 1972, or title VI of the Civil Rights Act of 
1964, as may be applicable; or 

/ take such other actions as may be au- 
thorized by law. 

“(2) AUTHORITY OF ATTORNEY GENERAL.— 
When a matter is referred to the Attorney 
General pursuant to paragraph (1)(A), or 
whenever the Attorney General has reason 
to believe that a State or an entity is en- 
gaged in a pattern or practice in violation 
of a provision of law referred to in subsec- 
tion a/ ) or in violation of subsection 
(a}/(2), the Attorney General may bring a 
civil action in any appropriate district 
court of the United States for such relief as 
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may be appropriate, including injunctive 
relief. 
“SEC. 534. DEFINITIONS. 

“For purposes of this part: 

“(1) ELIGIBLE HOMELESS INDIVIDUAL.—The 
term ‘eligible homeless individual’ means an 
individual described in section 522. 

“(2) HOMELESS INDIVIDUAL.—The term 
‘homeless individual’ has the meaning given 
such term in section 340(r). 

%% StaTe.—The term ‘State’ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands. 

“(4) SUBSTANCE ABUSE.—The term sub- 
stance abuse’ means the abuse of alcohol or 
other drugs. 

"SEC. 535. FUNDING. 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this part, 
there is authorized to be appropriated 
$75,000,000 for each of the fiscal years 1991 
through 1994. 

“(b) EFFECT OF INSUFFICIENT APPROPRIA- 
TIONS FOR MINIMUM ALLOTMENTS.— 

“(1) IN GENERAL.—If the amounts made 
available under subsection (a) for a fiscal 
year are insufficient for providing each 
State with an allotment under section 521 of 
not less than the applicable amount under 
section 524 , the Secretary shall, from 
such amounts as are made available under 
such subsection, make grants to the States 
for providing to eligible homeless individ- 
uals the services specified in section 52205). 

% RULE OF CONSTRUCTION.—Paragraph 
(1) may not be construed to require the Sec- 
retary to make a grant under such para- 
graph to each State. 


Subtitle C—Authorization of Appropriations for 
Community Demonstration Projects 
SEC, 521. MENTAL HEALTH SERVICES FOR HOMELESS 
INDIVIDUALS WITH CHRONIC MENTAL 
ILLNESS. 

(a) IN GENERAL.—The first sentence of sec- 
tion 612(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 290aa-3 
note / is amended by striking “$11,000,000” 
and all that follows through 1991. and in- 
serting the following: “such sums as may be 
necessary for each of the fiscal years 1991 
through 1993. 

(b) TECHNICAL CORRECTION.—Section 612(b) 
of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 290aa-3 note) is amend- 
ed by striking “section 504(f)” and inserting 
“section 520 of the Public Health Service 
Act”. 

SEC. 522. ALCOHOL AND DRUG ABUSE TREATMENT 
OF HOMELESS INDIVIDUALS, 

Section 513/b) of the Public Health Service 
Act (42 U.S.C. 290bb-2(b)) is amended by 
striking “$14,000,000” and all that follows 
and inserting the following: “such sums as 
may be necessary for each of the fiscal years 
1991 through 1993.”. 

TITLE VI—EDUCATION, TRAINING, 
COMMUNITY SERVICE, AND FAMILY SUPPORT 
SEC. 601. SHORT TITLE. 

This title may be cited as the “Stewart B. 
McKinney Homeless Assistance Amend- 
ments Act of 1990”. 

SEC. 602, DEFINITION OF HOMELESS. 

Section 103(b) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11302(b)) 
is amended to read as follows: 

“(6) INCOME ELIGIBILITY.— 

“(1) IN GENERAL,—A homeless individual 
shall be eligible for assistance under any 
program provided by this Act, only if the in- 
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dividual complies with the income eligibil- 
ity requirements otherwise applicable to 
such program, 

(2) Exceprion.—Notwithstanding para- 
graph (1), a homeless individual shail be eli- 
gible for assistance under the Job Training 
Partnership Act.“ 

Subtitle A—Provisions Relating to Literacy and 

Education 
SEC, 611. STATEWIDE LITERACY INITIATIVE. 

(a) REAUTHORIZATION.—Section 702(c/(1) of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11421(c)(1)) is amended 
by inserting after “and 1990” the following: 
„ $13,700,000 for fiscal year 1991, and such 
sums as may be necessary in each of the 
fiscal years 1992 and 1993. 

(b) APPLICATION.—Section 702(b) of such 
Act is amended by striking out “and the 
number” and all that follows through “to be 
served”. 

SEC. 612. EDUCATION FOR HOMELESS CHILDREN AND 
YOUTH. 

(a) STATEMENT OF Poller. - Section 721 of 
the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11431) is amended— 

(1) in paragraph (1), by striking “and” at 
the end; 

(2) in paragraph (2)— 0 

(A) by inserting after “attendance laws” 
the following: “or other laws, regulations, 
practices, or policies that may act as a bar- 
rier to the enrollment, attendance, or suc- 
cess in school of homeless children and 
homeless youth"; 

(B) by inserting “, regulations, practices, 
or policies" after “such laws”; and 

(C) by striking the period at the end and 
inserting “s and”; and 

(3) by adding at the end the following: 

“(3) homelessness alone should not be suf- 
ficient reason to separate students from the 
mainstream school environment. 

(b) GRANTS FOR STATE AND LOCAL ACTIVI- 
NES. Section 722 of such Act (42 U.S.C. 
11432) is amended— 

(1) in the section heading by inserting 
“AND LOCAL” after “STATE”; 

(2) in subsection (b)/— 

(A) by striking out “section 1005” and in- 
serting in lieu thereof “part A of chapter 1 of 
title I”; and 

(B) by striking out $50,000 and all that fol- 
lows through the end thereof and inserting 
the following “$50,000. The Secretary shall 
reserve 0.1 percent of the amount appropri- 
ated for each fiscal year to be allocated by 
the Secretary among the Virgin Islands, 
Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, 
and Palau (until the Compact of Free Asso- 
ciation with Palau takes effect pursuant to 
section 101(a) of Public Law 90-658), ac- 
cording to their respective need, as deter- 
mined by the Secretary, except that no such 
territory shall receive less in fiscal year 1991 
than it received in fiscal year 1990. The Sec- 
retary may also reserve not to exceed 1 per- 
cent of the amount appropriated for each 
fiscal year for programs for Indian students 
served by schools funded by the Secretary of 
the Interior, as determined under the Indian 
Self-Determination and Education Assist- 
ance Act consistent with the purposes of this 
Act. As used in this subsection, the term 
‘State’ shall not include the Virgin Islands, 
Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, or 
Palau.”; 

(3) in subsection ſe/ 

(A) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively; 

(B) by inserting after paragraph (1) the 
following new paragraph: 
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“(2) to provide activities for and services 
to homeless children and homeless youths 
that enable such children and youths to 
enroll in, attend, and achieve success in 
school,“ 

(C) by striking out “and” at the end of 
paragraph (3) (as so redesignated); 

D/ by striking out the period at the end of 
paragraph (4) (as so redesignated) and in- 
serting in lieu thereof a semicolon; and 

(E) by adding at the end thereof the follow- 
ing new paragraphs: 

“(5) to develop and implement programs 
Jor school personnel to heighten awareness 
of specific problems of the education of 
homeless children and youth; and 

“(6) if amounts appropriated for the appli- 
cable fiscal year exceed the amount appro- 
priated for fiscal year 1990 under this sec- 
tion, to provide grants to local educational 
agencies for purposes of this section, and if 
such amounts appropriated do not exceed 
the amount appropriated for fiscal year 
1991, the State education agency, at the dis- 
cretion of such agency, may provide such 
grants. 

(4) in subsection (d)(1)— 

(A) by striking “annually” and inserting 
“once every 2 years, "; 

(B) by inserting after “shall include" the 
following: “the number of homeless children 
and homeless youths enrolled in schools in 
the State, determined through random sam- 
pling or other statistical methods that 
ensure that such children and youths are 
not overtly identified as being homeless, ”; 

(C) by striking “and the difficulties” and 
inserting “the difficulties”; and 

(D) by inserting before the semicolon the 
following: “, and any progress made by the 
State educational agency and local educa- 
tional agencies within the State in address- 
ing such problems and difficulties”; 

(5) in subsection de by striking “and” 
at the end thereof; 

(6) in subsection d 

(A) by striking “of each year” and insert- 
ing “, 1991, and on December 31 of every 
second year thereafter”: and 

(B) by striking the period at the end there- 
of and inserting a semicolon; and 

(7) in subsection (d), by adding at the end 
thereof the following new paragraphs: 

% facilitate coordination between the 
State education agency, the State social 
services agency, and other agencies pravid- 
ing services to homeless children and youth 
and their families; and 

"(5) develop relationships and coordinate 
with other relevant education, child devel- 
opment, or preschool programs and provid- 
ers of services to homeless children, homeless 
families, and runaway and homeless youths 
(including domestic violence agencies, shel- 
ter operators, transitional housing facilities, 
runaway and homeless youth centers, and 
transitional living programs for homeless 
youths) in order to improve the provision of 
comprehensive services to homeless children 
and homeless youths and the families of 
such children and youths. ”; 

(8) in subsection e 

(A) by striking “and” at the end of sub- 
paragraph (A); 

(B)(i) by inserting “prompt” before “reso- 
lution” in subparagraph (B); and 

(ii) by striking the period at the end of 
subparagraph (B) and inserting a semi- 
colon; and 

(C) by adding at the end the following new 
subparagraphs: 

“(C) develop programs for school person- 
nel (including principals, attendance offi- 
cers, teachers, and enrollment personnel), to 
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heighten the awareness of such personnel of 
the specific educational needs of runaway 
and homeless youths; and 

“(D) ensure that homeless children and 
homeless youths who meet the relevant eligi- 
bility criteria are able to participate in Fed- 
eral, State, or local food programs. 

E) ensure that homeless children and 
homeless youths who meet the relevant eligi- 
bility criteria are able to participate in Fed- 
eral, State, or local before- and after-school 
care programs and provide for the disclosure 
of data concerning the participation of such 
children in such programs in plans submit- 
ted by the State after the initial plan of the 
State; 

“(F) address problems set forth in the 
report provided to the Secretary under sub- 
section (d)(3); 

“(G) address problems with respect to the 
education of homeless children and home- 
less youths, including problems caused by— 

i / transportation issues; and 
5 ii / enrollment delays which are caused 

y— 

“(D immunization requirements; 

“(ID residency requirements; 

l lack of birth certificates, 
records, or other documentation; or 

“(IV) guardianship issues; 

“(H) demonstrate that the State and local 
educational agencies in the State have de- 
veloped and will review and revise policies 
to remove barriers to the enrollment and re- 
tention of homeless children and homeless 
youths in schools of the State; and 

ensure that the State educational 
agency and local educational agencies 
within the State will adopt policies and 
practices to ensure that homeless children 
and homeless youths are not isolated or stig- 
matized, ”; 

(9) in subsection e 

(A) by striking out “(6)” in paragraph (2) 
and inserting in lieu thereof ‘(9)"; 

(B) by amending paragraph (3) to read as 
follows: 

, The local educational agency of 
each homeless child and each homeless 
youth shall either— 

i / continue the child’s or youth’s educa- 
tion in the school of origin— 

for the remainder of the academic 
year; or 

I in any case in which a family be- 
comes homeless between academic years, for 
the following academic year; or 

“fiij enroll the child or youth in any 
school that nonhomeless students who live 
in the attendance area in which the child or 
youth is actually living are eligible to 
attend; 
whichever is in the child’s best interest or 
the youth's best interest. 

“(B) In determining the best interests of 
the child or youth for purposes of making a 
school assignment under subparagraph (A), 
consideration shall be given to a request 
made by a parent regarding school selection. 

//) For purposes of this paragraph, the 
term ‘school of origin’ shall mean the school 
that the child or youth attended when per- 
manently housed, or the school in which the 
child or youth was last enrolled. ”; 

(C) by inserting after “including” in para- 
graph (5) the following: “transportation 
services., 

D/ by striking “The schools records” in 
paragraph (6) and inserting the following: 
“Any record ordinarily kept by the school, 
including immunization records, academic 
records, birth certificates, guardianship 
records, and evaluations for special services 
or programs, "; and 
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(E) by adding at the end thereof the follow- 
ing new paragraphs: 

7 Each local educational agency serv- 
ing homeless children or youth that receives 
assistance under this title shall coordinate 
with local social services agencies, and other 
agencies or programs providing services to 
such children or youth and their families. 

*"8) Each local educational agency that 
receives assistance under this title shall des- 
ignate a homelessness liaison to ensure 
that— 

%) homeless children and youth enroll 
and succeed in the schools of that agency; 
and 

B/ homeless families, children and youth 

receive educational services for which they 
are eligible, and referrals to health care serv- 
ices, dental services, mental health services, 
and other appropriate services. 
State coordinators and local educational 
agency liaisons shall inform school person- 
nel, service providers and advocates work- 
ing with homeless families of the duties of 
the liaisons. 

“(9) Each State and local educational 
agency shall review and revise any policies 
that may act as barriers to the enrollment of 
homeless children and youth in schools se- 
lected in accordance with paragraph (3). In 
reviewing and revising such policies, con- 
sideration shall be given to issues concern- 
ing transportation, requirements of immu- 
nization, residency, birth certificates, school 
records, or other documentation, and guard- 
ianship. Special attention shall be given to 
ensuring the enrollment and attendance of 
homeless children and youths who are not 
currently attending school ”; and 

(10) in subsection (g)— 

(A) by striking out “$5,000,000” in para- 
graph (1) and all that follows through the 
end thereof and inserting in lieu thereof 
“$50,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the 
fiscal years 1992 and 1993.“ 

(B) by redesignating paragraph (2) as 
paragraph (4); and 

(C) by inserting after paragraph (1) the 
following new paragraphs: 

“(2) The State educational agency may re- 
serve not to exceed 5 percent of the amount 
received by such agency under this section 
in each fiscal year, or an amount equal to 
the amount received by such State agency 
for State activities under this section in 
fiscal year 1990, whichever is greater, to con- 
duct activities under paragraphs (1) 
through (5) of subsection (c). 

“(3)(A) In any fiscal year in which the 
amount appropriated under paragraph (1) 
does not equal or exceed $100,000,000, the 
State educational agency shall use funds not 
otherwise reserved under paragraph (2) to 
award grants to local educational agencies 
in accordance with subsection (c/(6). 

“(B) In any fiscal year in which the 
amount appropriated under paragraph (1) 
equals or exceeds $100,000,000, the State edu- 
cational agency shall use funds not other- 
wise reserved under paragraph (2) to allo- 
cate to each local educational agency an 
amount that bears the same ratio to amount 
not otherwise reserved as the aggregate 
amount received by such local educational 
agency under part A of chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965 for such fiscal year bears to the 
aggregate amount received by all local edu- 
cational agencies in the State for purposes 
of carrying out such part for such fiscal 
year.”. 

e GRANTS FOR THE EDUCATIONAL SUCCESS 
OF HOMELESS CHILDREN AND YouTH.—Section 
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723 of such Act (42 U.S.C. 11433) is amended 

to read as follows: 

“SEC. 723. LOCAL EDUCATIONAL AGENCY GRANTS 
FOR THE EDUCATION OF HOMELESS 
CHILDREN AND YOUTH. 

“(a) GENERAL AUTHORITY.— 

II GRANTEES AND PURPOSE OF GRANTS.— 
The State educational agency shall, in ac- 
cordance with section 722(c/(6) and from 
amounts made available to such agency 
under section 722, make grants to local edu- 
cational agencies for the purpose of facili- 
tating the enrollment, attendance and suc- 
cess of homeless children and youths in 
schools. 

% USE OF GRANTS.—Unless otherwise 
specified, services under paragraph (1) may 
be provided through programs on school 
grounds or at other nonsectarian facilities. 
Where services are provided through pro- 
grams on school grounds, such services may 
also be made available to children or youths 
who are determined by the local educational 
agency to be at risk of failing in or dropping 
out of schools, except that priority for such 
services shall be given to homeless children 
and homeless youths. To the maximum 
extent practicable, services shall be provided 
through existing programs and mechanisms 
that integrate homeless individuals with 
nonhomeless individuals. 

% REGULAR ACADEMIC PROGRAM.—Services 
provided under this section are not intended 
to replace the regular academic program. 

“(b) AUTHORIZED ACTIVITIES. — 

II PRIMARY ACTIVITIES.—Not less than 50 
percent of amounts provided under a grant 
under this section shall be used to provide 
tutoring, remedial education services, or 
other education services to homeless chil- 
dren or homeless youths. 

“(2) RELATED ACTIVITIES.—Not less than 35, 
nor more than 50, percent of the amounts 
provided under a grant under this section 
may be used for activities that may in- 
clude— 

“(A) the provision of expedited evalua- 
tions of the strengths and needs of homeless 
children and homeless youths, including 
needs and eligibility for programs and serv- 
ices fincluding gifted and talented pro- 
grams, special education programs, pro- 
grams for students with limited English pro- 
ficiency, and remedial services); 

“(B) professional development for educa- 
tors and other school personnel that is de- 
signed to develop awareness and sensitivity 
to the needs of homeless children and home- 
less youths and the rights of such children 
and youths under this Act; 

the provision of referral services to 
homeless children and homeless youths for 
medical, dental, mental, and other health 
services; 

D/ the provision of assistance to defray 
the excess cost of transportation for students 
not provided under section 722(e/(5) and 
not otherwise provided through Federal, 
State, or local funding, where necessary to 
enable students to attend the school selected 
under section 722(e)(3); 

“(E) the provision of developmentally ap- 
propriate early childhood programs for pre- 
school age children; 

“(F) the provision of before- and after- 
school and summer programs for homeless 
children or homeless youths in which a 
teacher or other qualified individual pro- 
vides tutoring, homework assistance, and 
supervision of educational activities; 

“(G) where necessary, the payment of fees 
and other costs associated with tracking, ob- 
taining, and transferring records necessary 
to enroll homeless children or homeless 
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youths in school, including birth certifi- 
cates, immunization records, academic 
records, guardianship records, and evalua- 
tions for special programs or services; 

H) the provision of parent education 
and training to the parents of homeless chil- 
dren and homeless youths about the rights of 
and resources available to such children and 
youths; 

the development of coordination be- 
tween schools and agencies providing serv- 
ices to homeless children and homeless 
youths; 

“(J) the provision of counseling, social 
work and psychological services, including 
violence counseling, and referrals for such 
services; 

“(K) activities to address the particular 
needs of homeless children and homeless 
youths that may arise from domestic vio- 
lence; 

L activities to develop and implement 
programs for school personnel to heighten 
the awareness of such personnel of the spe- 
cific educational needs of runaway and 
homeless youths; 

“(M) the adaptation of space and the pur- 
chase of supplies for nonschool facilities 
made available under subsection (a/(2) to 
provide services under this subsection; 

“(N) the provision of school supplies to be 
distributed at the shelter or temporary hous- 
ing facilities; and 

“(O) the provision of such other extraordi- 
nary or emergency assistance determined by 
the Secretary as essential to enable homeless 
children and youth to attend school. 

% ELIGIBILITY.—NO State or local educa- 
tional agency may receive a grant under 
this section unless the State in which the 
agency is located has submitted a State plan 
as required by section 722(e). 

“(c) AWARDS.— 

“(1) Basis.—Except as provided in section 
722(9)(3)(B), from amounts appropriated for 
each fiscal year under section 722(g), the 
State educational agency may award grants 
under this section to local educational agen- 
cies submitting an application under sub- 
section (d) on the basis of the need of such 
agencies. 

/ DETERMINATION.—In determining need 
under paragraph (1), the State educational 
agency may consider the number of home- 
less children and homeless youth enrolled in 
preschool, elementary, and secondary 
schools within the area served by the agency, 
and shall consider the needs of such children 
and youth, and the ability of the agency to 
meet such needs. Such agency may also con- 
sider— 

“(A) the extent to which the proposed use 
of funds would facilitate the enrollment, re- 
tention, and educational success of homeless 
children and youth; 

B/ the extent to which the application 
reflects coordination with other local and 
State agencies that serve homeless children 
and youth, as well as the State Plan required 
by section 722(e); 

) the extent to which the applicant ex- 
hibits in the application and in current 
practice a commitment to education for all 
homeless children and youth in its jurisdic- 
tion; and 

“(D) other criteria as the agency deter- 
mines appropriate. 

“(d) APPLICATION.— 

“(1) IN GENERAL.—A local educational 
agency that desires to receive a grant under 
this section shall submit an application to 
the State educational agency at such time, 
in such manner, and containing or accom- 
panied by such information as the State 
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agency may reasonably require according to 
guidelines issued by the Secretary. Each 
such application shall include— 

“(A) a description of the services and pro- 
grams for which assistance is sought and the 
problems sought to be addressed through the 
provision of such services and programs; 

“(B) assurances that the applicant com- 
plies with or will use requested funds to 
come into compliance with paragraphs (3) 
through (9) of section 722 0. 

// an assurance that assistance under 
the grant will supplement and not supplant 
funds used before the award of the grant for 
purposes of providing services to homeless 
children and homeless youths; and 

D/) a description of policies and proce- 
dures that the agency will implement to 
ensure that activities carried out by the 
agency will not isolate or stigmatize home- 
less children and homeless youth. 

% TERM OF AWARDS.—Grants awarded 
under this section shall be for terms of not 
to exceed 2 years. 

“(e) REPORTS.—Each State educational 
agency that receives a grant under this sec- 
tion for any fiscal year shall, as part of the 
plan of the State submitted under section 
722(c)(4), provide to Secretary data concern- 
ing— 

the number of homeless children and 
homeless youths served with assistance pro- 
vided under the grant under this section; 
and 

“(2) a description of the success of the pro- 
gram under this section in allowing home- 
less children and homeless youths to enroll 
in, attend, and succeed in school. 

(d) NATIONAL RESPONSIBILITIES.—Section 
724(b) of such Act (42 U.S.C. 11434) is 
amended— 

(1) in paragraph (1) by adding at the end 
thereof the following new sentences: “In re- 
viewing the State plans submitted by the 
State educational agencies under section 
722(e), the Secretary shall evaluate whether 
State laws, policies, and practices described 
in such plans adequately address the prob- 
lems of homeless children and homeless 
youth relating to access to education and 
placement as described in such plans. 

(2) by redesignating paragraphs (2) and 
(3) as paragraphs (4) and (5), respectively; 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

% i The Secretary, in consultation 
with persons and organizations that are 
knowledgeable about the needs of homeless 
children and youth, shall, through the 
awarding of a grant, or through entering 
into a contract or cooperative agreement, 
conduct a study to determine the best means 
of identifying, locating, and counting home- 
less children and youth for the purposes of 
this subtitle. Such persons and organiza- 
tions to be consulted shall include represent- 
atives of State coordinators, local educa- 
tional agencies with substantial numbers of 
homeless children and youth, local govern- 
ment agencies with responsibility for ad- 
ministering homeless shelters, and advocacy 
groups representing the interests of homeless 
children and youth. The Secretary shall also 
consult with the Secretary of Health and 
Human Services and the Secretary of Hous- 
ing and Urban Development, as appropri- 
ate, in carrying out this paragraph. 

“(B) The study conducted under subpara- 
graph (A) shall consider— 

“(i) the appropriate definition of the 
terms ‘homeless child’ and ‘homeless youth’; 

“(ti) the experience of the 1990 Census in 
identifying, locating, and counting homeless 
children and youth; 


CONGRESSIONAL RECORD—HOUSE 


iii / appropriate methodologies for iden- 
tifying, locating, and counting such chil- 
dren and youth, including using schools, 
shelters, and other social service agencies to 
collect data; and 

iv / the projected accuracy of the method- 
ologies identified in clause (iii), and the 
costs associated with the use of each meth- 
odology; 
to determine the number of homeless chil- 
dren and youth in the United States to 
create as accurate an account as possible of 
the number, location, and living circum- 
stances of such children and youth, includ- 
ing the number of such children and youth 
that are attending school regularly, part- 
time, or not at all, and reasons for the non- 
attendance of such children and youth. 

Oi / Not later than 240 days after the 
date of enactment of this paragraph, the 
Secretary shall prepare and submit, to the 
appropriate committees of Congress, a 
report containing the results of the study 
conducted under subparagraph (A) and the 
estimated costs of making the estimates re- 
quired under clause (ii). 

ii / Not later than December 1, 1992, the 
Secretary, in consultation with the appro- 
priate committees of Congress, and through 
the use of appropriate statistical methodolo- 
gy, shall, through a grant, contract or coop- 
erative agreement, determine accurate esti- 
mates of the number of homeless children 
and youth throughout the Nation and the 
number of such children and youth attend- 
ing school. 

D) The Secretary may reserve not more 
than $250,000 from amounts appropriated 
under section 722(g/) in 1991 to carry out the 
study required under subparagraph (A). 

“(E) There are authorized to be appropri- 
ated such sums as may be necessary in 1992 
to prepare the report and estimates required 
under subparagraph (C). 

% The Secretary shall provide such sup- 
port and technical assistance to the State 
educational agencies as is required by such 
agencies to carry out their responsibilities 
under this subtitle, and 

(4) by adding at the end thereof the follow- 
ing new paragraphs: 

“(5) The Secretary shall conduct evalua- 
tion and dissemination activities of pro- 
grams designed to meet the educational 
needs of homeless elementary and secondary 
school students. 

“(6) The Secretary shall require applica- 
tions for grants under this subtitle to be sub- 
mitted to the Secretary not later than the ex- 
piration of the 60-day period beginning on 
the date that funds are available for pur- 
poses of making such grants and shall make 
such grants not later than the expiration of 
the 120-day period beginning on such date. 

“(7) The Secretary, based on the informa- 
tion received from the States and informa- 
tion gathered by the Secretary under para- 
graph (1), shall determine the extent to 
which State educational agencies are ensur- 
ing that each homeless child and homeless 
youth has access to a free appropriate public 
education as described in section 721(1).”. 
SEC, 613. REPORTING REQUIREMENT. 

Subtitle B of title VII of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11431 et seq.) is amended— 

(1) by redesignating section 725 as section 
726; and 

(2) by inserting after section 724 the fol- 
lowing new section: 

“SEC. 725. REPORTS. 

“Not later than 2 years after the date of 
enactment of this subsection, the Comptrol- 
ler General of the United States, in consulta- 


34439 


tion with the Secretary, shall prepare and 
submit to the appropriate Committees of 
Congress a report containing the findings of 
a study conducted to determine the most ef- 
fective method of distributing funds provid- 
ed under this subtitle to State educational 
agencies and local educational agencies. 
Subtitle B—Job Training for the Homeless 
SEC. 621. REAUTHORIZATION OF CERTAIN PRO- 
GRAMS WITHIN THE STEWART B. 
MCKINNEY HOMELESS ASSISTANCE 
ACT. 

(a) JOB TRAINING FOR THE HOMELESS.— 

(1) AppticaTions.—Section 733 of the Stew- 
art B. McKinney Homeless Assistance Act 
(42 U.S.C. 11443) is amended— 

(A) by inserting “(a) IN GENERAL.—” before 
“Each applicant”; 

(B) in subsection a/, by inserting 
before the semicolon the following: “or other 
related programs providing services neces- 
sary to address the multiple needs of home- 
less individuals”; 

(C) in subsection (a/, by inserting on 
the street or” before in- shelter and 

(D) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) SPECIAL CONSIDERATION.— 

II IN GENERAL.—In awarding grants 
under this subtitle, the Secretary of Labor 
may give special consideration to appli- 
cants that will implement projects that will 
serve areas of greatest need, including urban 
and rural areas, as demonstrated by— 

“(A) the large number or concentration of 
homeless individuals in the project area rel- 
ative to other similar areas of jurisdiction; 

B/ the high rates of poverty in the 
project area as determined by the census; or 

“(C) the lack of available low cost or af- 
fordable housing within the project area, as 
measured by such indicators as high average 
local rents or vacancy rates. 

“(2) HOLISTIC SERVICE APPROACH.—In 
awarding grants under this subtitle, the Sec- 
retary of Labor may give special consider- 
ation to applicants that will implement pro- 
grams that include formal reciprocal refer- 
ral agreements with other programs such as 
substance abuse counseling, local shelters, 
and subsidized housing that provide a holis- 
tic service approach on an individual case 
management basis. 

(0) AUTHORIZATION OF APPROPRIATIONS.— 
Section 739/a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11449(a)) 
is amended to read as follows: 

%% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subtitle the following 
amounts; 

“(1) $14,000,000 for fiscal year 1991, of 
which $2,200,000 shall be available only to 
carry out section 738. 

“(2) $15,000,000 for fiscal year 1992, of 
which $2,200,000 shall be available only to 
carry out section 738. 

“(3) $17,000,000 for fiscal year 1993, of 
which $2,200,000 shall be available only to 
carry out section 738. 

(c) TERMINATION.—Section 741 of such Act 
(42 U.S.C. 11450) is amended by striking out 
“October 1, 1990” and inserting in lieu 
thereof “October 1, 1993”. 

SEC. 622, JOB TRAINING PARTNERSHIP ACT. 

Part B of title IV of the Job Training Part- 
nership Act (29 U.S.C. 1691 et seq.) is amend- 
ed by inserting after section 433 the follow- 
ing new section: 

“JOB CORPS CENTERS FOR HOMELESS FAMILIES 

“Sec. 433A. (a) Subject to the availability 
of appropriations therefor, the Secretary is 
authorized, in accordance with section 427, 
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to provide services and facilities in accord- 
ance with this section to eligible homeless 
individuals and their families at Job Corps 
centers. Job Corps centers serving homeless 
individuals and their families Shall 

be residential; 

“(2) be operated under a project agreement 
with one or more State or local agencies that 
complies with subsection (b) of this section; 

“(3) provide room and board for enrollees 
and their dependents and child care to the 
extent practicable for dependent children of 
enrollees; and 

“(4) provide enrollees— 

“(A) program activities that include both 
activities to sustain the operation of the 
center and regular Job Corps activities re- 
quired under section 428; and 

“(B) the benefits and services given to any 
other enrollee under this part. 

Each Job Corps center providing serv- 
ices and facilities to homeless individuals 
under this section shall provide such serv- 
ices and facilities under a project agreement 
with one or more State or local agencies 
that— 

requires such State and local agencies 
to provide, in the aggregate, not less than 50 
percent of the cost of such services and fa- 
cilities; 

“(2) contains provisions to ensure that en- 
rollees and their families are effectively as- 
sisted in obtaining all necessary health, edu- 
cation, and social services provided by exist- 
ing Federal, State, and local programs in 
such State or locality; 

“(3) require such State and local agencies 
to provide such transitional assistance, in- 
cluding housing, necessary to effect success- 
ful job placements for enrollees; and 

“(4) contains or is accompanied by such 
other information and assurances as the 
Secretary may require. 

%% To become an enrollee in the Job 
Corps at a center established providing serv- 
ices and facilities to homeless individuals 
under this section, an individual— 

“(1) shall qualify as a homeless individual 
under section 103 of the Stewart B. McKin- 
ney Homeless Assistance Act; 

“(2) may be over the maximum age permit- 
ted by section 423(1), but shall have not at- 
tained the age of 25 at the time of enroll- 
ment; and 

“(3) shall meet the requirements of para- 
graphs (2) through (5) of section 423. 

1d The Secretary shall prescribe special 
screening standards under sections 424 and 
425 to identify and select enrollees for pur- 
poses of this section. 

“(e) The Secretary shall, pursuant to sec- 
tion 454, conduct evaluations of the centers 
providing services and facilities to homeless 
individuals under this section. The Secre- 
tary shall submit to the Congress a report on 
the results of such evaluations, together with 
the Secretary's recommendations concern- 
ing such centers, not later than 3 years after 
the date of enactment of this section. 

1d) As used in the section, the term 
‘family’ may include, at a minimum, de- 
pendent children, and the brothers, sisters 
and parents of those dependent children. 

Subtitle C—Emergency Community Services 
Homeless Grant Program 
SEC. 631. EMERGENCY COMMUNITY SERVICES HOME- 
LESS GRANT PROGRAM. 

(a) USE OF FUNDS FOR ADMINISTRATIVE 
Costs.—Section 753(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11463(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)/— 

(i) by striking “all” and inserting “not less 
than 95 percent”; and 
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(ii) by striking “(1)(A/"” and inserting 
N Oke 

B/ by striking subparagraph (Bj; and 

(C) by redesignating clauses (i) through 
(iii) as subparagraphs (A) through íC), re- 
spectively; and 

(2) in paragraph (3) by striking “no 
amount” and inserting “not more than 5 
percent of the amounts”. 

(b) ELIGIBLE USE OF FuNnDS.—Section 753(c) 
of such Act (42 U.S.C. 11463(c)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by inserting “(A)” after “(1)”; and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) Renovation of buildings to be used to 
provide such services, except that not more 
than 50 percent of such amounts may be 
used for such purpose. and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(5) Provision of, or referral to, violence 
counseling for homeless children and indi- 
viduals, and the provision of violence coun- 
seling training to individuals who work 
with homeless children and individuals. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 754 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11404) is 
amended to read as follows: 

“SEC. 751. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this subtitle $50,000,000 for 
each of fiscal years 1991, 1992, and 1993. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) of this sec- 
tion shall take effect on the first day of the 
first fiscal year beginning after the date of 
the enactment of this Act. 

Subtitle D—Evaluation and Reports 
SEC. 641. EVALUATION AND REPORTS. 

Subtitle D of title VII of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11461 et seq.) is amended by adding 
at the end thereof the following new sec- 
tions: 

“SEC. 755. EVALUATION. 

%% Purpose.—It is the purpose of this sec- 
tion to develop as rapidly as practicable, in- 
formation concerning the organization, 
impact and effectiveness of services provid- 
ed to homeless individuals under programs 
administered by the Secretary of Health and 
Human Services under this or any other Act, 
and of the effectiveness of the coordination 
of such programs with other Federal or Fed- 
erally assisted programs that provide serv- 
ices to homeless individuals, or to those at 
risk of becoming homeless. 

(0) REQUIREMENT FOR EVALUATION ACTIVI- 
TIES.—In carrying out the purpose described 
in subsection (a), the Secretary shall con- 
duct evaluations that shall include— 

the use of cost and utilization data 
collected under the Primary Health Care for 
the Homeless Program under section 340 of 
the Public Health Service Act to conduct an 
evaluation, in consultation with organiza- 
tions receiving grants under this title and 
with the national representatives of such or- 
ganizations, of the impact of health, case 
management and referral services provided 
by a representative sample of grantees con- 
cerning client outcome; 

“(2) under part C of title V, an evaluation 
of the need for and availability of services 
for individuals who are homeless or at risk 
of becoming homeless that have a serious 
mental illness or substance abuse problem, 
with special attention paid to the service 
needs of the dually diagnosed; 

“(3) an evaluation to identify and docu- 
ment replicable, community-wide programs 
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that provide integrated, comprehensive serv- 
ices that result in service delivery models 
which prevent homelessness or lead to the 
successful relocation of the homeless into 
permanent housing; and 

“(4) an identification through the evalua- 
tion conducted under this subsection of 
those areas where services are lacking. 

“SEC. 756. REPORT BY THE SECRETARY. 

“Not later than 12 months after the date of 
the enactment of this section, the General 
Accounting Office shall conduct a study— 

“(1) of the extent to which Federal laws, 
regulations, or policies are hindering Feder- 
al facilities (such as cafeterias in the facili- 
ties of the Department of Defense and De- 
partment of Veterans’ Affairs) from making 
available to programs or entities serving the 
homeless prepared food that is not con- 
sumed, and the issues of liability relating to 
the provision of such food; and 

‘(2) prepare and submit, to the appropri- 
ate Committees of Congress, a report con- 
taining the findings made as a result of the 
study conducted under paragraph 1). 


Subtitle E—Homeless Prevention Demonstration 
Programs 
SEC. 651. FAMILY SUPPORT CENTERS, 

Title VII of the Stewart B. McKinney 
Homeless Assistance Act (Public Law 100- 
77) is amended by adding at the end thereof 
the following new subtitle: 

“Subtitle F—Family Support Centers 
“SEC. 771. DEFINITIONS. 

“As used in this subtitle: 

I ADVISORY CoUNCIL.—The term ‘adviso- 
ry council’ means the advisory council es- 
tablished under section 772(e)(2)(K). 

% ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means State or local agencies, a 
Head Start agency, any community-based 
organization of demonstrated effectiveness 
as a community action agency under sec- 
tion 210 of the Economic Opportunity Act of 
1984 (42 U.S.C. 2790), public housing agen- 
cies as defined in section 3(b/(6) of the 
United States Housing Act of 1937, State 
Housing Finance Agencies, local education 
agencies, an institution of higher education, 
a public hospital, a community development 
corporation, a private industry council as 
defined under section 102(a) of the Job 
Training Partnership Act, a community 
health center, and any other public or pri- 
vale nonprofit agency or organization spe- 
cializing in delivering social services. 

“(3) FAMILY CASE MANAGERS.—The term 
‘family case managers’ means advisers oper- 
ating under the provisions of section 774. 

“(4) GOVERNMENTALLY SUBSIDIZED HOUS- 
ING.—The term ‘governmentally subsidized 
housing’ means any rental housing that is 
assisted under any Federal, State or local 
program (including a tax credit or tar 
exempt financing program) and that serves 
a population that predominately consists of 
very low income families or individuals, 

“(5) HOMELESS.—The term ‘homeless’ has 
the same meaning given such term in the 
subsections (aj and íc) of section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302(a) and e. 

“(6) INTENSIVE AND COMPREHENSIVE SUPPORT- 
IVE SERVICES.—The term ‘intensive and com- 
prehensive supportive services’ means— 

% in the case of services provided to in- 
fants, children and youth, such services that 
shall be designed to enhance the physical, 
social, and educational development of such 
infants and children and that shall include, 
where appropriate nutritional services, 
screening and referral services, child care 
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services, early childhood development pro- 
grams, early intervention services for chil- 
dren with, or at-risk of developmental 
delays, drop-out prevention services, after- 
school activities, job readiness and job 
training services, education (including 
basic skills and literacy services), emergency 
services including special outreach services 
targeted to homeless and runaway youth, 
crisis intervention and counseling services, 
and such other services that the Secretary 
may deem necessary and appropriate; 

“(B) in the case of services provided to 
parents and other family members, services 
designed to better enable parents and other 
family members to contribute to their child’s 
healthy development and that shall include, 
where appropriate, substance abuse educa- 
tion, counseling, referral for treatment, 
crisis intervention, employment counseling 
and training as appropriate, life-skills 
training including personal financial coun- 
seling, education including basic skills and 
literacy services, parenting classes, training 
in consumer homemaking, and such other 
services as the Secretary shall deem neces- 
sary and appropriate; 

Cin the case of services provided by 
family case managers, needs assessment and 
support in accessing and maintaining ap- 
propriate public assistance and social serv- 
ices, referral for substance abuse counseling 
and treatment, counseling and crisis inter- 
vention, family advocacy services, and hous- 
ing assistance activities, housing counseling 
and eviction or foreclosure prevention as- 
sistance and referral to sources of emergency 
rental or mortgage assistance payments and 
home energy assistance, and other services 
as appropriate. 

“(7) LOW INCOME.—The term ‘low income’ 
when applied to families or individuals 
means a family or individual income that 
does not exceed 80 percent of the median 
income for an individual or family in the 
area, as determined by the Secretary of 
Housing and Urban Development, except 
that such Secretary may establish income 
ceilings that are higher or lower than 80 per- 
cent of the median for the area on the basis 
of a finding by such Secretary that such 
variations are necessary because of prevail- 
ing levels of construction costs or unusually 
high or low individual or family incomes. 

“(8) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 

“(9) VERY LOW INCOME.—The term ‘very low 
income’ when applied to families or individ- 
uals means a family or individual income 
that does not exceed 50 percent of the 
median income for an individual or family 
in the area, as determined by the Secretary, 
except that the Secretary may establish 
income ceilings that are higher or lower 
than 50 percent of the median for the area 
on the basis of a finding by the Secretary 
that such variations are necessary because 
of unusually high or low individual or 
family incomes. 

“SEC. 772. GENERAL GRANTS FOR THE PROVISION OF 
SERVICES. 

“(a) AuTHORITY.—The Secretary is author- 
ized to make not more than 30 grants to eli- 
gible entities in rural, urban and suburban 
areas to pay the cost of demonstration pro- 
grams designed to encourage the provision 
of intensive and comprehensive supportive 
services that will enhance the physical, 
social, and educational development of low- 
income individuals and families, especially 
those individuals in very low-income fami- 
lies who were previously homeless and who 
are currently residing in governmentally 
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subsidized housing or who are at risk of be- 
coming homeless. Such grants shall be of suf- 
ficient size, scope, and quality to be effec- 
tive, and shall be distributed to various enti- 
ties including those in or near public hous- 
ing developments, and in low-income areas 
both urban and nonurban. 

h GATEWAY PROGRAMS.—The Secretary 
shall make available not more than 5 dem- 
onstration grants in each fiscal year for 
Gateway programs in accordance with sec- 
tion 775. 

%% AGREEMENTS WITH ELIGIBLE ENTITIES.— 
The Secretary shall enter into contracts, 
agreements, or other arrangements with eli- 
gible entities to carry out the provisions of 
this section. 

d CONSIDERATIONS BY SECRETARY.—In 
carrying out the provisions of this section, 
the Secretary shall consider— 

“(1) the capacity of the eligible entity to 
administer the comprehensive program for 
which assistance is sought; 

“(2) the proximity of the entities and fa- 
cilities associated with the program to the 
low-income families to be served by the pro- 
gram or the ability of the entity to provide 
mobile or offsite services; 

“(3) the ability of the eligible entity to co- 
ordinate and integrate its activities with 
State and local public agencies (such as 
agencies responsible for education, employ- 
ment and training, health and mental 
health services, substance abuse services, 
social services, child care, nutrition, income 
assistance, housing and energy assistance, 
and other relevant services), with public or 
private non-profit agencies and organiza- 
tions that have a demonstrated record of ef- 
Sectiveness in providing assistance to home- 
less families, and with appropriate nonprof- 
it private organizations involved in the de- 
livery of eligible support services; 

“(4) fiscal and administrative manage- 
ment of the eligible entity; 

“(5) the involvement of project partici- 
pants and community representatives in the 
planning and operation of the program to 
the extent practicable; and 

“(6) the availability and proximity of 
comparable services provided by Communi- 
ty Action Agencies unless the Community 
Action Agency is the applicant and intends 
to expand existing services. 

%% REQUIREMENTS. — 

I IN GENERAL.—Each eligible entity de- 
siring to receive a grant under this section 
shall— 

“(A) have demonstrated effectiveness in 
providing or arranging for the provision of 
services such as those required under this 
section; 

“(B) to the maximum extent practicable, 
expand coordinate, integrate, or contract 
with existing service providers, and avail 
itself of other resource and reimbursement 
mechanisms that may be used to provide 
services; and 

C) submit an application at such time 
in such manner and containing or accom- 
panied by such information, including the 
information required under paragraph (2), 
as the Secretary shall reasonably require. 

“(2) APPLICATION.—Each application sub- 
mitted under paragraph i shall 

“(A) identify the population and geograph- 
ic location to be served by the program; 

“(B) provide assurances that services are 
closely related to the identifiable needs of 
the target population; 

C/ provide assurances that each pro- 
gram will provide directly or arrange for the 
provision of intensive and comprehensive 
supportive services; 
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D/ identify the referral providers, agen- 
cies, and organizations that the program 
will use; 

“(E) describe the method of furnishing 
services at offsite locations, if appropriate; 

“(F) describe the manner in which the 
services offered will be accessed through ex- 
isting program providers to the extent that 
they are located in the immediate vicinity of 
the target population, or will contract with 
such providers for community-based serv- 
ices within the community to be served, and 
that funds provided under this section will 
be utilized to create new services only to the 
extent that no other funds can be obtained 
to fulfill the purpose. 

/ describe how the program will relate 
to the State and local agencies providing as- 
sistance to homeless families, or providing 
health, nutritional, job training, education, 
housing and energy assistance, and income 
maintenance services; 

H describe the collection and provision 
of data on groups of individuals and geo- 
graphic areas to be served, including types 
of services to be furnished, estimated cost of 
providing comprehensive services on an av- 
erage per user basis, types and natures of 
conditions and needs to be identified and 
assisted, and such other information as the 
Secretary requires; 

I describe the manner in which the ap- 
plicant will implement the requirement of 
section 773; 

% provide for the establishment of an 
advisory council that shall provide policy 
and programming guidance to the eligible 
entity, consisting of not more than 15 mem- 
bers that shall include— 

i / participants in the programs, includ- 
ing parents; 

ii representatives of local private indus- 
try; 

ii / individuals with expertise in the 
services the program intends to offer; 

iv / representatives of the community in 
which the program will be located; 

representatives of local government 
social service providers; 

vi / representatives of local law enforce- 
ment agencies; 

vii / representatives of the local public 
housing agency, where appropriate; and 

viii / representatives of local education 
providers; 

“(K) describe plans for evaluating the 
impact of the program; 

“(L) include such additional assurances, 
including submitting necessary reports, as 
the Secretary may reasonably require; 

contain an assurance that if the ap- 
plicant intends to assess fees for services 
provided with assistance under this section, 
such fees shall be nominal in relation to the 
financial situation of the recipient of such 
services; and 

“(N) contain an assurance that amounts 
received under a grant awarded under this 
section shall be used to supplement not sup- 
plant Federal, State and local funds current- 
ly utilized to provide services of the type de- 
scribed in this section. 

“(f) ADMINISTRATIVE PROVISIONS, — 

“(1) ADMINISTRATIVE COSTS.—Two percent 
of the amounts appropriated under this title 
may be used by the Secretary to administer 
and evaluate the program established under 
this title and to provide technical assistance 
to entities for the development and submis- 
sion of applications for grants under this 
section. 

% LimitaTion.—Not more than 30 grants 
may be made under this subtitle. 
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% AMOUNT OF GRANTS.—No grant made 
under this subtitle may exceed $2,500,000 
per year nor more than a total of $4,000,000 
for 2 years. Funds received under such 
grants shall remain available until expend- 
ed. 

g FAMILY SUPPORT CENTERS.—Each pro- 
gram that receives assistance under this sec- 
tion shall establish one or more family sup- 
port centers that operate— 

/in or near the immediate vicinity of 
governmentally subsidized housing; 

“(2) in urban poverty areas; or 

“(3) in non-urban poverty areas, 

Such centers shall be the primary location 
for the administration of the programs and 
the provision of services under this title. 
“SEC. 773. TRAINING AND RETENTION. 

“The Secretary shall require that entities 
that receive a grant under section 772 use 
not more than 7 percent of such grant to im- 
prove the retention and effectiveness of staff 
and volunteers. 

“SEC. 774. FAMILY CASE MANAGERS, 

% REQUIREMENT.—Each entity that re- 
ceives a grant under section 772 shall 
employ, subject to subsection (e), an appro- 
priate number of individuals with expertise 
in the provision of intensive and compre- 
hensive supportive services to serve as 
Jamily case managers for the program. 

“(b) NEEDS ASSESSMENT.—Each low-income 
family that desires to receive services from a 
program that receives assistance under this 
subtitle shall be assessed by a family case 
manager on such family’s initial visit to 
such program as to their need for services. 

“(c) CONTINUING FUNCTIONS.—Family case 
managers shall formulate a service plan 
based on a needs assessment for each family. 
Such case manager shall carry out such 
plan, and remain available to provide such 
family with counseling and referral services, 
to enable such family to become self-suffi- 
cient. In carrying out such plan the case 
manager shall conduct monitoring, track- 
ing, and follow-up activities, as appropri- 
ate. 

“(d) LimitaTion.—Each family case manag- 
er shall have a caseload that is of a suffi- 
ciently small size so as to permit such man- 
ager to effectively manage the delivery of 
comprehensive services to those families as- 
signed to such manager. 

“SEC. 775. GATEWAY PROGRAMS. 

“(a) IN GENERAL,—The Secretary shall use 
amounts made available in accordance with 
section 772(b) to make not more than 5 dem- 
onstration grants to local education agen- 
cies who, in consultation with the local 
public housing authority and private indus- 
try council, agree to provide on-site educa- 
tion, training and necessary support serv- 
ices to economically disadvantaged resi- 
dents of public housing. 

“(b) SELECTION OF GRANT RECIPIENTS.—The 
Secretary of Health and Human Services, in 
consultation with the Secretary of Educa- 
tion, shall select a local education agency to 
receive a grant under subsection (a) if such 
agency has cooperated with the local public 
housing authority in order to meet the fol- 
lowing requirements: 

“(1) The local education agency shall dem- 
onstrate to the Secretary that training and 
ancillary support services will be accessed 
through existing program providers to the 
extent that they are located in the immedi- 
ate vicinity of the public housing develop- 
ment, or will contract with such providers 
for on-site service delivery, and that funds 
provided under this section will be utilized 
to purchase such services only to the extent 
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that no other funds can be obtained to fulfill 
the purpose. 

“(2) The public housing agency shall agree 
to make available suitable facilities in the 
public housing development for the provi- 
sion of education, training and support 
services under this section. 

% The local education agency shall dem- 
onstrate that the recipients of service have 
been recruited with the assistance of the 
public housing authority and are eligible in- 
dividuals in accordance with the priorities 
established in subsection (c). 

“(4) The local education agency shall dem- 
onstrate the ability to coordinate the serv- 
ices provided in this section with other serv- 
ices provided, with the public housing devel- 
opment and private industry council as well 
as with other public and private agencies 
and community-based organizations of dem- 
onstrated effectiveness providing similar 
and ancillary services to the target popula- 
tion. 

“(5) The local education agency shall dem- 
onstrate that they have, to the fullest extent 
practicable, attempted to employ residents 
of the public housing development to carry 
out the purposes of this section whenever 
qualified residents are available. 

e INDIVIDUALS ELIGIBLE FOR SERVICES.— 
Local education agencies receiving grants 
under this section shall target participation 
in the training and services provided under 
such grants to individuals who— 

“(1) reside in public housing; 

“(2) are economically disadvantaged; and 

% have encountered barriers to employ- 
ment because of basic skills deficiency in- 
cluding not having a high school diploma, 
GED, or the equivalent. 

d Prioriry.—Local education agencies 
providing services under this section shall 
give priority to single heads of households 
with young dependent children. 

“(e) MANDATORY SERVICES.—Any local edu- 
cation agency that receives a grant under 
this section shall establish a Gateway pro- 
gram to provide— 

“(1) outreach and information services de- 
signed to make eligible individuals aware of 
available services; 

“(2) literacy and bilingual education serv- 
ices, where appropriate; 

“(3) remedial education and basic skills 
training; 

“(4) employment training and personal 
management skill development or referrals 
for such services; and 

“(5) child care or dependent care for de- 
pendents of eligible individuals during those 
times, including afternoons and evenings, 
when training services are being provided. 
To the extent practicable, child care or de- 
pendent care services shall be designed to 
employ public housing residents after appro- 
priate training. 

“(f) PERMISSIVE SERVICES.—Local education 
agencies receiving grants under this section 
may make available, as part of their Gate- 
way programs— 

“(1) pre-employment skills training; 

“(2) employment counseling and applica- 
tion assistance; 

“(3) job development services; 

“(4) job training; 

“(5) Federal employment-related activity 
services; 

“(6) completion of high school or GED 
program services; 

“(7) transitional assistance, including 
child care for up to 6 months to enable such 
individual to successfully secure unsubsi- 
dized employment; 

“(8) substance abuse prevention and edu- 
cation; and 
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“(9) other support services that the Secre- 
tary deems to be appropriate. 


“SEC, 776. EVALUATION. 


“(a) IN GENERAL.—The Secretary shall con- 
tract for an independent evaluation of the 
programs and entities that receive assist- 
ance under this title. Such evaluation shall 
be complete not later than the date that is 15 
months after the date on which the first 
grants are awarded under this title. 

“(b) MATTER TO BE EVALUATED.—The eval- 
uation conducted under subsection (a) shall 
examine the degree to which the programs 
receiving assistance under this title have 
fulfilled the objectives included in the appli- 
cation in accordance with section 722(e)(2) 
in— 

J enhancing the living conditions in 
low income housing and in neighborhoods; 

“(2) improving the physical, social and 
educational development of low income chil- 
dren and families served by the program; 

“(3) achieving progress towards increased 
potential for independence and self-suffi- 
ciency among families served by the pro- 
gram; 

“(4) the degree to which the provision of 
services is affected by caseload size; 

“(5) promoting increases in literacy levels 
and basic employment skills among resi- 
dents of public housing developments served 
by grants under section 776; and 

(6) such other factors that the Secretary 
may reasonably require. 

“(c) INFORMATION.—Each eligible entity re- 
ceiving a grant under this subtitle shall fur- 
nish information requested by evaluators in 
order to carry out this section. 

“(d) RESULTS.—The results of such evalua- 
tion shall be provided by the Secretary to the 
eligible entities conducting the programs to 
enable such entities to improve such pro- 
grams. 

“SEC. 777. REPORT. 


“Not later than July 1, 1992, the Secretary 
shall prepare and submit, to the Committee 
on Education and Labor, of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate, 
a report— 

J concerning the evaluation required 
under section 776; 

“(2) providing recommendations for repli- 
cating grant programs, including identify- 
ing the geographic and demographic charac- 
teristics of localities where this service co- 
ordination and delivery system may prove 
effective; 

/ describing any alternative sources of 
funding utilized or available for the provi- 
sion of services of the type described in this 
subtitle; and 

% describing the degree to which entities 
are coordinating with other existing pro- 
grams. 

“SEC. 778. CONSTRUCTION, 

“Nothing in this subtitle shall be con- 
strued to modify the Federal selection prefer- 
ences described in section 6 of the United 
States Housing Act of 1937 (42 U.S.C. 1437d) 
or the authorized policies and procedures of 
governmental housing authorities operating 
under annual assistance contracts pursuant 
to such Act with respect to admissions, 
tenant selection and evictions. 

“SEC. 779. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this subtitle, $50,000,000 for 
fiscal year 1991, $55,000,000 for fiscal year 
1992, and such sums as may be necessary for 
fiscal year 1993. 
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Subtitle F—Preventive Services Regarding Children 
of Homeless Families or Families at Risk of Ho- 
melessness 

SEC. 661. CERTAIN PREVENTIVE SERVICES REGARD- 

ING CHILDREN OF HOMELESS FAMILIES 
OR FAMILIES AT RISK OF HOMELESS- 
NESS. 

(a) Finpinas.—Congress finds that— 

(1) homelessness too often results in the 
placement of children into out-of-home care, 
or delays the reunification of such children 
with their parents; and 

(2) strong coordination between child wel- 
fare agencies and housing authorities can 
protect homeless children or children at risk 
of becoming homeless from abuse and ne- 
glect and help prevent the unnecessary sepa- 
ration of children from their families. 

(b) AMENDMENT.—The Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5101 et 
seq.) (as amended by Public Law 101-126) is 
amended by adding at the end thereof the 
following new title: 

“TITLE I1—CERTAIN PREVENTIVE SERVICES 
REGARDING CHILDREN OF HOMELESS FAM- 
ILIES OR FAMILIES AT RISK OF HOMELESS- 
NESS 

“SEC. 301. DEMONSTRATION GRANTS FOR PREVEN- 

TION OF INAPPROPRIATE SEPARATION 
FROM FAMILY AND FOR PREVENTION 
OF CHILD ABUSE AND NEGLECT. 

“(a) ESTABLISHMENT OF PROGRAM. e Sec- 
retary may make grants to entities described 
in subsection b for the purpose of assist- 
ing such entities in demonstrating, with re- 
spect to children whose families are home- 
less or at risk of becoming homeless, the ef- 
fectiveness of activities undertaken to pre- 
vent— 

the inappropriate separation of such 
children from their families on the basis of 
homelessness or other problems regarding 
the availability and conditions of housing 
for such families; and 

“(2) the abuse and neglect of such chil- 
dren. 

“(b) MINIMUM QUALIFICATIONS OF GRANT- 
EES.— 

“(1) IN GENERAL.—The entities referred to 
in subsection (a) are State and local agen- 
cies that provide services in geographic 
areas described in paragraph (2), and that 
have authority— 

“(A) for removing children, temporarily or 
permanently, from the custody of the par- 
ents (or other legal guardians) of such chil- 
dren and placing such children in foster 
care or other out-of-home care; or 

“(B) in the case of youths not less than 16 
years of age for whom such a placement has 
been made, for assisting such youths in pre- 
paring to be discharged from such care into 
circumstances of providing for their own 
support. 

(2) ELIGIBLE GEOGRAPHIC AREAS.—The geo- 
graphic areas referred to in paragraph (1) 
are geographic areas in which homelessness 
and other housing problems are— 

“(A) threatening the well-being of children; 
and 

Bi) contributing to the placement of 
children in out-of-home care; 

/i / preventing the reunification of chil- 
dren with their families; or 

iii / in the case of youths not less than 16 
years of age who have been placed in out-of- 
home care, preventing such youths from 
being discharged from such care into cir- 
cumstances of providing their own support 
without adequate living arrangements. 

(3) COOPERATION WITH APPROPRIATE PUBLIC 
AND PRIVATE ENTITIES.—The Secretary shall 
not make a grant under subsection (a) 
unless the agency involved has entered into 
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agreements with appropriate entities in the 
geographic area involved (including child 
welfare agencies, public housing agencies, 
and appropriate public and nonprofit pri- 
vate entities that provide services to home- 
less families) regarding the joint planning, 
coordination and delivery of services under 
the grant. 

“(c) REQUIREMENT OF MATCHING FUNDS.— 

“(1) IN GENERAL. e Secretary shall not 
make a grant under subsection (a) unless 
the agency involved agrees that, with respect 
to the costs to be incurred by such agency in 
carrying out the purpose described in such 
subsection, the agency will make available 
(directly or through donations from public 
or private entities) non-Federal contribu- 
tions toward such costs in an amount equal 
to not less than $1 for each $4 of Federal 
funds provided in such grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FED- 
ERAL CONTRIBUTION.—Non-Federal contribu- 
tions required under paragraph (1) may be 
in cash or in kind, fairly evaluated, includ- 
ing plant, equipment, or services. Amounts 
provided by the Federal Government, or 
services assisted or subsidized to any signif- 
icant extent by the Federal Government, 
shall not be included in determining the 
amount of such non-Federal contributions. 
“SEC. 302. PROVISIONS WITH RESPECT TO CARRYING 

OUT PURPOSE OF DEMONSTRATION 
GRANTS. 

“(a) JOINT TRAINING OF APPROPRIATE SERV- 
ICE PERSONNEL.— 

“(1) IN GENERAL.—The Secretary shall not 
make a grant under section 301% / unless 
the agency involved agrees to establish, with 
respect to the subjects described in para- 
graph (2), a program for joint training con- 
cerning such subjects, for appropriate per- 
sonnel of child welfare agencies, public 
housing agencies, and appropriate public 
and private entities that provide services to 
homeless families. 

“(2) SPECIFICATION OF TRAINING SUBJECTS.— 
The subjects referred to in paragraph (1) 
are— 

% the relationship between homeless- 
ness, and other housing problems, and the 
initial and prolonged placement of children 
in out-of-home care; 

B/ the housing-related needs of families 
with children who are at risk of placement 
in out-of-home care; and 

“(C) resources (including housing-related 
assistance) that are available to prevent the 
initial or prolonged placement in out-of- 
home care of children whose families are 
homeless or who have other housing prob- 
lems. 

“(b) ADDITIONAL AUTHORIZED ACTIVITIES.— 
In addition to activities authorized in sub- 
section (a), a grantee under section 301(a/) 
may expend grant funds for— 

“(1) the hiring of additional personnel to 
provide assistance in obtaining appropriate 
housing— 

% to families whose children are at im- 
minent risk of placement in out-of-home 
care or who are awaiting the return of chil- 
dren placed in such care; and 

B/ to youth who are preparing to be dis- 
charged from such care into circumstances 
of providing for their own support; 

*(2) training and technical assistance for 
the personnel of shelters and other programs 
for homeless families (including domestic 
violence shelters) to assist such programs— 

J in the prevention and identification 
of child abuse and neglect among the fami- 
lies the programs served; and 

“(B) in obtaining appropriate resources 
for families who need social services, includ- 
ing supportive services and respite care; 


34443 


“(3) the development and dissemination of 
informational materials to advise homeless 
families with children and others who are 
seeking housing of resources and programs 
available to assist them; and 

other activities, if authorized by the 
Secretary, that are necessary to address 
housing problems that result in the inappro- 
priate initial or prolonged placement of 
children in out-of-home care. 

“SEC. 303. ADDITIONAL REQUIRED AGREEMENTS. 


%% REPORTS TO SECRETARY.—The Secre- 
tary shall not make a grant under section 
301(a) unless the agency involved agrees 
that such agency will— 

“(1) annually prepare and submit to the 
Secretary a report describing the specific ac- 
tivities carried out by the agency under the 
grant; and 

“(2) include in the report submitted under 
paragraph (1), the results of an evaluation 
of the extent to which such activities have 
been effective in carrying out the purpose 
described in such section, including the 
effect of such activities regarding— 

“(A) the incidence of placements of chil- 
dren in out-of-home care; 

B the reunification of children with 
their families; and 

) in the case of youths not less than 16 
years of age who have been placed in out-of- 
home care, the discharge of such youths 
from such care into circumstances of pro- 
viding for their own support with adequate 
living arrangements. 

% EVALUATION BY THE SECRETARY.—The 
Secretary shall conduct evaluations to deter- 
mine the effectiveness of demonstration pro- 
grams supported under section 301(a) in 

/ strengthening coordination between 
child welfare agencies, housing authorities, 
and programs for homeless families; 

(2) preventing placements of children 
into out-of-home care due to homelessness or 
other housing problems; 

“(3) facilitating the reunification of chil- 
dren with their families; and 

“(4) in the case of youths not less than 16 
years old who have been placed in out-of- 
home care, preventing such youth from 
being discharged from such care into cir- 
cumstances of providing their own support 
without adequate living arrangements. 

% REPORT TO CONGRESS. — 

“(1) PREPERATION OF LIST.—Not later than 
April 1, 1991, the Secretary, after consulta- 
tion with the Secretary of Education, the 
Secretary of Housing and Urban Develop- 
ment and the Secretary of Labor, shall pre- 
pare and submit to the Committee on Edu- 
cation and Labor of the House of Represent- 
atives and the Committee on Labor and 
Human Resources of the Senate a list of Fed- 
eral programs that provide services, or fund 
grants, contracts, or cooperative agreements 
for the provision of services, directed to the 
prevention of homelessness for families 
whose children are at risk of out of home 
placement and the incidence of child abuse 
that may be associated with homelessness, 
that shall include programs providing— 

“(A) rent, utility, and other subsidies; 

B/ training; and 

“(C) for inter-agency coordination, at both 
the local and State and Federal level. 

“(2) CONTENTS OF LIST.—The list prepared 
under paragraph (1) shall include a descrip- 
tion of— 

“(A) the appropriate citations relating to 
the authority for such programs; 

B/ entities that are eligible to partici- 
pate in each such program; 
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C/ authorization levels and the annual 
amounts appropriated for such programs for 
each fiscal year in which such programs 
were authorized; 

D/ the agencies and divisions adminis- 
tering each such program; 

“(E) the expiration date of the authority of 
each such program; and 

F/ to the extent available, the extent to 
which housing assistance under such pro- 
grams can be accessed by child welfare and 
other appropriate agencies. 

“(3) REPORT.—Not later than March 1, 
1993, the Secretary shall prepare and submit 
to the appropriate committees of Congress a 
report that contains a description of the ac- 
tivities carried out under this title, and an 
assessment of the effectiveness of such pro- 
grams in preventing initial and prolonged 
separation of children from their families 
due to homelessness and other housing prob- 
lems. At a minimum the report shall con- 
tain— 

J information describing the localities 
in which activities are conducted; 

‘(B) information describing the specific 
activities undertaken with grant funds and, 
where relevant, the numbers of families and 
children assisted by such activities; 

information concerning the nature of 
the joint training conducted with grant 
funds; 

D/ information concerning the manner 
in which other agencies such as child wel- 
fare, public housing authorities, and appro- 
priate public and nonprofit private entities 
are consulting and coordinating with exist- 
ing programs that are designed to prevent 
homelessness and to serve homeless families 
and youth; and 

E/ information concerning the impact 
of programs supported with grant funds 
under this title on— 

“(i) the incidence of the placement of chil- 
dren into out-of-home care; 

ii the reunification of children with 
their families; and 

„iii / in the case of youth not less than 16 
years of age who have been placed in out-of- 
home care, the discharge of such youths 
from such care into circumstances of pro- 
viding for their own support with adequate 
living arrangements. 

“(d) RESTRICTION ON USE OF GRANT.—The 
Secretary may not make a grant under sec- 
tion 301fa/) unless the agency involved 
agrees that the agency will not expend the 
grant to purchase or improve real property. 
“SEC. 304. DESCRIPTION OF INTENDED USES OF 

GRANT. 

“The Secretary shall not make a grant 
under section 301(a) unless 

“(1) the agency involved submits to the 
Secretary a description of the purposes for 
which the agency intends to expend the 
grant; 

“(2) with respect to the entities with which 
the agency has made agreements pursuant 
to section 301(b/(1), such entities have as- 
sisted the agency in preparing the descrip- 
tion required in paragraph (1); and 

“(3) the description includes a statement 
of the methods that the agency will utilize in 
conducting the evaluations required in sec- 
tion 303(a)(2). 

“SEC. 305. REQUIREMENT OF SUBMISSION OF APPLI- 
CATION. 

“The Secretary shall not make a grant 
under section 301, unless an application 
for the grant is submitted to the Secretary, 
the application contains the description of 
intended uses required in section 304, and 
the application is in such form, is made in 
such manner, and contains such agree- 
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ments, assurances, and information as the 

Secretary determines to be necessary to 

carry out this title. 

“SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—For the purpose of car- 
rying out this title, there are authorized to 
be appropriated $12,500,000 for fiscal year 
1992. 

h AVAILABILITY OF APPROPRIATIONS.— 
Amounts appropriated under subsection (a) 
shall remain available until erpended.”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The Child Abuse and Prevention Act 
(42 U.S.C. 5101 et seq.) is amended in the 
table of contents in section 101(b) by adding 
at the end thereof the following new items: 
“TITLE JII—CERTAIN PREVENTIVE 

SERVICES REGARDING CHILDREN OF 

HOMELESS FAMILIES OR FAMILIES AT 

RISK OF HOMELESSNESS 
“Sec. 301. Demonstration grants for preven- 

tion of inappropriate separa- 
tion from family and for pre- 
vention of child abuse and ne- 
glect, 

302. Provisions with respect to carry- 
ing out purpose of demonstra- 
tion grants. 

303. Additional required agreements. 

304. Description of intended uses of 
grant, 

305. Requirement of submission of ap- 
plication, 

306. Authorization of 
tions. 

TITLE VII—VETERANS PROGRAMS 

SEC. 701. MEDICAL PROGRAMS, 

Section S of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 
1988 (Public Law 100-628; 102 Stat. 3257) is 
amended to read as follows: 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Veterans Affairs 
$31,500,000 for fiscal year 1991 and 
$33,075,000 for fiscal year 1992 for the medi- 
cal care of veterans by the Department. Any 
amount appropriated under this subsection 
shall be in addition to any funds appropri- 
ated pursuant to any other authorization 
(whether definite or indefinite/ of appro- 
priations for fiscal years 1991 and 1992. 

And the Senate agree to the same. 


From the Committee on Banking, Finance 
and Urban Affairs, for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference: 

HENRY GONZALEZ, 

Mary ROSE Oakar, 

Bruce F. VENTO, 

CHALMERS P, WYLIE, 

MARGE ROUKEMA, 
From the Committee on Education and 
Labor, for consideration of the House bill, 
and the Senate amendment, and modifica- 
tions committed to conference: 

AuGusTUS F. HAWKINS, 

WILLIAM D. FORD, 

GEORGE MILLER, 

BILL GOODLING, 

STEVE BARTLETT, 
From the Committee on Energy and Com- 
merce, for consideration of the House bill, 
and the Senate amendment, and modifica- 
tions committed to conference: 

JOHN D. DINGELL, 

HENRY A. WAXMAN, 

MIKE SYNAR, 
From the Committee on Government Oper- 
ations, for consideration of the House Bill, 
and the Senate amendment, and modifica- 
tions committed to conference: 

JOHN CONYERS, Jr., 


“Sec. 
Sec. 
Sec. 
“Sec. 


“Sec, appropria- 
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Carpiss COLLINS, 

Masor R. Owens, 

FRANK Horton, 

Howarp C. NIELSON, 
From the Committee on Veterans’ Affairs, 
for consideration of the House bill, and the 
Senate amendment, and modifications com- 
mitted to conference: 

G.V. MONTGOMERY, 

JOHN G. ROWLAND, 

Bos Stump, 

Managers on the Part of the House. 


From the Committee on Labor and Human 
Resources for matters within their jurisdict- 
gion: 
EDWARD M. KENNEDY, 
CHRISTOPHER J. DODD, 
BARBARA A. MIKULSKI, 
ORRIN G. HATCH, 
DAVE DURENBERGER, 
From the Committee on Governmental Af- 
fairs for matters within their jurisdiction: 
JOHN GLENN, 
HERBERT KOHL, 
JOE LIEBERMAN, 
WILLIAM V. ROTH, Jr., 
TED STEVENS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3789) to amend the Stewart B. McKinney 
Homeless Assistance Act to extend pro- 
grams providing urgently needed assistance 
for the homeless, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment whch is a substitute for the 
House bill, and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


TITLE III —HOUSING ASSISTANCE 


The House addressed McKinney homeless 
housing programs by authorizing various 
programmatic changes in a separate bill, 
H.R. 3789, the Stewart B. McKinney Home- 
less Assistance Amendments Act of 1990. 
The Senate bill S. 566, the National Afford- 
able Housing Act, contained a provision that 
was not included in the House amendment 
that would strike certain homeless housing 
provisions authorized in Title IV of the 
Stewart B. McKinney Homeless Assistance 
Act (Public Law 100-77) and replace them 
with a formula block grant program for the 
homeless. 

The conference report contains the 
McKinney provisions as set forth in H.R. 
3789, the McKinney reauthorization bill, 
with the following amendment: (1) the 
McKinney homeless programmatic changes 
provided in the House bill are included in 
the conference report both within the re- 
structure provisions and included in the por- 
tion of the conference report which pro- 
vides amendments to the current McKinney 
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homeless program; (2) the conference report 
reflects the Senate provisions which restruc- 
ture selected McKinney homeless housing 
programs by combining the eligible activi- 
ties of these existing McKinney housing 
programs into one program and by making 
activities under these current programs eli- 
gible as approved activities under the re- 
structured program; (3) the programs which 
are included as approved activities are the 
Emergency Shelter Grants program and the 
Supportive Housing Demonstration pro- 
gram, which includes the Transitional Hous- 
ing Demonstration program and the Perma- 
nent Housing for Homeless Handicapped 
Persons; (4) the conference report also in- 
cludes the Senate provisions which create a 
discretionary program which is patterned 
after the Supplemental Assistance for Fa- 
cilities to Assist the Homeless (SAF'AH) pro- 
gram in existing law; (5) the conference 
report does not contain provisions contained 
in the Senate bill which authorize the Sec- 
retary of Housing and Urban Development 
to establish an allocation formula nor does 
the conference report contain any of the 
specific provisions of the Senate bill which 
provide the specific elements of a formula 
block grant program, such as a percentage 
allocation of resources or any of the ele- 
ments of the allocation formula contained 
in the Senate bill; (6) the conference report 
does not include within the restructure pro- 
visions, the Section 8 Moderate Rehabilita- 
tion for Single Room Occupancy (SRO) 
Dwellings program, instead it is left as a 
separate program within existing law; (7) 
the conference report authorizes the re- 
structuring of the selected McKinney pro- 
grams only after (a) HUD has examined the 
feasibility of establishing an allocation for- 
mula based on selected criteria specified in 
the conference report and any other factors 
as determined by HUD, (b) HUD has pre- 
sented a series of alternative formulas to 
Congress, and (c) legislation has been en- 
acted which adopts an allocation formula; 
(8) the conference report, however, stipu- 
lates that any restructuring of the homeless 
programs will not take effect before Octo- 
ber 1, 1992, or on the date specified by a 
statute adopting a proposed allocation for- 
mula, whichever is later; (9) the conference 
report requires HUD to report its findings 
within eighteen months of the enactment 
date and to require HUD to consult with or- 
ganizations representing homeless persons, 
nonprofit organizations, public housing 
agencies and state and local housing and 
service agencies; (10) the conference report 
contains a provision that was not included 
in either bill which provides that these 
McKinney homeless provisions will not take 
effect if H.R. 3789, the Stewart B. McKin- 
ney Homeless Assistance Amendments Act 
of 1990, is enacted before the enactment of 
this Act. H.R. 3789 contains the same statu- 
tory provisions, however similar language in 
each conference report has been included in 
order to avoid any statutory or implementa- 
tion problems which will result with dupli- 
cative statutory language; (11) the confer- 
ence report contains the Senate bill provi- 
sions on the strategy to eliminate unfit 
transient facilities, however, the conference 
report does not include any references to 
welfare hotels as originally provided in the 
Senate bill; (12) the conference report con- 
tains the Senate bill provisions on the Shel- 
ter Plus Care programs which are author- 
ized within the restructure of the McKin- 
ney programs as well as authorized in exist- 
ing law for Fiscal Years 1991 and 1992; (13) 
the Shelter Plus Care program provisions 
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include various House bill provisions, such 
as authorizing program assistance to fami- 
lies of program eligible individuals, program 
matching requirements, the need to identify 
community needs within the program selec- 
tion requirements, the termination of assist- 
ance, the consultation provisions with the 
Secretary of Health and Human Services 
(HHS) and the definition of nonprofits; and 
(14) the conference report provides the fol- 
lowing authorizations for Fiscal Years 1991 
and 1992 as follows: for the Emergency 
Shelter Grants program, $125 million and 
$138 million, respectively; for the Support- 
ive Housing Demonstration Program, $125 
million and $150 million, respectively; for 
the Supplemental Assistance for Facilities 
to Assist the Homeless (SAFAH) program, 
$30 million for each fiscal year; for the Sec- 
tion 8 Moderate Rehabilitation for Single 
Room Occupancy (SRO) Dwelling Program, 
$79 million and $82.4 million, respectively; 
for the Shelter Plus Care Rental Housing 
Assistance Programs, $80.4 million and 
$167.2 million, respectively; for the Shelter 
Plus Care Single Room Occupancy (SRO) 
Dwelling Program, $24.8 million and $54.2 
million, respectively; and (15) for the Shel- 
ter Plus Care Section 202 Program, $18 mil- 
lion and $37.2 million, respectively; the con- 
ference report authorizes such sums as may 
be necessary for the restructure of the 
McKinney programs which is intended only 
as a reference within the statutory text in 
order to authorize the general provisions of 
the program. 

The Committee is disturbed by HUD's 
long delay in complying with the July 27, 
1989 Order in Lee v. Kemp. We long for 
HUD to promptly publish a proposed regu- 
lation designed to make a significant per- 
centage of single-family inventory units 
available to house homeless and other low- 
income people, The inventory represents an 
invaluable resource for providing good hous- 
ing in well-served neighborhoods for people 
in need; the inventory should be used for 
that purpose, not for sales to speculators. 

TITLE IV—IDENTIFICATION AND USE OF 
SURPLUS FEDERAL PROPERTY 


Section 401. Use of unutilized and underu- 
tilized public buildings and real property to 
assist the homeless. 

(Except as otherwise indicated, references 
to subsections in this statement are to sub- 
sections of Section 501 as amended by the 
Conference Agreement.) 

Section (a) of the Conference Agreement 
sets out the process whereby the Depart- 
ment of Housing and Urban Development 
collects information from landholding agen- 
cies regarding unutilized, underutilized, 
excess and surplus real Federal properties 
for uses to assist the homeless. The Confer- 
ence report sets up two deadlines, 25 days 
for landholding agencies to respond to 
HUD's request and 30 days thereafter for 
HUD to make its identification of such 
property as suitable. The confereees expect 
that these are maximum time limits and 
that the process of collecting this informa- 
tion should proceed as quickly and efficient- 
ly as possible. 

Subsection (b) of the Conference Agree- 
ment sets out the next step in the process— 
agencies are given 45 days to make a deter- 
mination about the availability of property 
under their control and to transmit that de- 
cision to HUD. (The original Senate amend- 
ment set this limit at 30 days.) The report 
to HUD should include, with respect to unu- 
tilized or underutilized property, a state- 
ment of the intention to determine property 
excess to that agency's a statement of inten- 
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tion to make the property available for 
homeless use, or a statement of the reasons 
the property cannot be determined excess to 
the agency's need or made available for 
homeless use. With respect to excess proper- 
ty, the report to HUD shall include either a 
statement that there is no further compel- 
ling federal need for the property (and thus 
that it is surplus property) or a statement of 
the further, compelling Federal need which 
prevents the agency from making it surplus 
or making it available, and a complete ex- 
planation of that need. 

The subsection also requires that all prop- 
erty identified under subsection (a) as suita- 
ble and available will be available for appli- 
cation for use to assist the homeless. Sur- 
plus property will be available for applica- 
tion either under this section or under sec- 
tion 203(k) (1) and (4) of the Federal Prop- 
erty Act. The conferees agree that homeless 
use shall be considered a legitimate public 
health purpose under section 203(k) (1) and 
(4) and that, therefore, surplus property can 
be needed for this purpose under the public 
health benefit discount program. The con- 
ferees also expect that HUD shall maintain 
a written, readily accessible public record of 
all determinations and identifications made 
under this subsection, including a record of 
determinations of unsuitability (see discus- 
sion of subsection (d)). 

With respect to the suitability determina- 
tion, the conferees expect that HUD's crite- 
ria for such determinations will include 
such factors as accessibility of a given prop- 
erty. However, only in those cases where 
property is clearly unsuited for homeless 
uses should HUD's criteria exclude it. 

Subsection (c) puts forth the manner and 
terms in which properties which are both 
suitable and available for application should 
be published. The Conference Agreement 
requires that the Secretary make available, 
regardless of format, all information about 
the property determined to be unsuitable. It 
includes a provision that valuation informa- 
tion may be withheld from public release. 
The conferees expect that in addition to 
providing the information upon request, the 
Secretary shall create in its public reading 
rooms, a public file which contains the same 
information provided in the Federal Regis- 
ter. This information would remain avail- 
able for public inspection. 

While it is not explicit in the Conference 
Agreement language, classified information 
about property which is determined unsuit- 
able would also be excluded from this provi- 
sion, It is the opinion of the conferees that 
the requirements of this legislation should 
be sensitive to legitimate national security 
concerns. 

Regarding the dissemination of informa- 
tion the conferees agree that one of the 
greatest problems with the Title V program 
is lack of adequate notice of properties 
available for application. The Conference 
Agreement does several things to address 
this problem: 

First, it requires that the publication of 
property include a description and the loca- 
tion of the property, (including its address 
and zip code) as well as the current classifi- 
cation of the property. By this requirement 
the conferees intend that as much informa- 
tion as possible about the property's status 
be made available in the Federal Register. 
Providers should know where and what 
such property is and should have some indi- 
cation about the current status (as excess, 
surplus, unutilized or underutilized). The 
conferees also expect that publication will 
take place as frequently as is necessary to 
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ensure the fullest possible publicity for suit- 
able and available properties. Beyond publi- 
cation on a quarterly basis, if there is a need 
to publish more freqeuntly such publication 
should be done. 

Second, as already noted, it requires that 
the Secretary make available upon request, 
regardless of the format it is in, all informa- 
tion about property reviewed as unsuitable. 

Third, the Secretary must publish sepa- 
rately and annually all suitable property 
which was reported as unavailable and the 
reasons for such determinations. Again, the 
conferees expect that this separate list will 
provide the explanation for unavailability 
made by landholding agencies. This sepa- 
rate list might, of course, be published at 
_ the same time as the annual list required 

under (c)(4)(A). 

Fourth, the Secretary must transmit to 
the Interagency Council at the same time 
the list is published in the Federal Register 
a copy of the list. The Council is directed to 
distribute area- relevant“ portions of the 
list to state and regional coordinators. The 
conferees do not intend with this require- 
ment to force the Council to send the whole 
list to every state—just those portions of 
the list which would be relevant for a specif- 
ic region. The conferees expect that publi- 
cizing these properties will include and not 
be limited to using major periodicals, daily 
newspapers, and other media. 

Fifth, the Secretary must establish a toll- 
free 800“ number to provide the public 
with specific information about properties 
on the list. The conferees expect that this 
number will serve the purpose of providing 
information more generally about proper- 
ties, as well, even in the case of inquiries 
about property not necessarily published, 
but which may otherwise come to the atten- 
tion of a potential applicant. 

Sixth, the Secretary must republish annu- 
ally all property which remains available 
from or has become available during the 
preceding year and its current status and 
classification. This requirement assumes 
that property is considered to remain avail- 
able if (1) no application or written expres- 
sion of interest has been made under any 
law for use of the property for any purpose 
subsequent to the 60 day holding period re- 
quired on any property that is published as 
suitable and available or (2) the Administra- 
tor has received no bona fide offer for or 
publicly advertised an auction to sell the 
property subsequent to the same hold de- 
scribed above. The conferees intend that 
any property published as suitable and 
available, whether it is so published as part 
of the regular publication process or repub- 
lished be subject to the 60 day holding 
period. In addition, if a written notice of 
intent has been filed within those 60 days, it 
is the intention of the conferees that prop- 
erty will be unavailable for any other pur- 
pose until action is completed on the appli- 
cation. Thus, property which has become 
available in the last quarter of a year will be 
subject to the same hold provisions which 
regularly obtain under subsection (d). 

The conferees are sensitive to the possibil- 
ity that other legitimate uses for this prop- 
erty may become apparent in the time be- 
tween the end of the holding period and the 
property’s republication. A substance abuse 
rehabilitation or treatment facility, as an 
example, could be an important alternative 
use worthy of equal consideration with a 
possible homeless use. 

Subsection (d) establishes a holding 
period immediately following the publica- 
tion of a property and continuing for 60 
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days. The agreement guarantees that prop- 
erty will be held for a given length of time 
to allow representatives of the homeless to 
express interest in applying for a property. 
The bill sets 60 days from initial publication 
as a period during which nothing may be 
done with a property. During those 60 days, 
if a written notice of intent to apply for a 
property is received, the property will be 
held until HHS completes action on the sub- 
mitted application, for no longer than 90 
days, the period during which an applica- 
tion may be submitted, after such written 
notice is submitted. By this requirement the 
conferees intend that surplus properties not 
be held indefinitely. The Committee has al- 
lowed for reasonable and limited extensions 
to be granted and fully expects that such 
extensions will be used when warranted. 

With respect to “written notice of intent” 
the conferees intend that any reasonable 
written notice of intent be sufficient to ex- 
press interest in applying for a given proper- 
ty. However, the conferees are also aware 
that written notice of intent is sometimes 
received which proves not to be a serious 
representation of genuine interest in a par- 
ticular property. Therefore, the conferees 
expect that such notice will include, at a 
minimum, the legal name of the entity in- 
tending to apply for the property, the statu- 
tory authority under which such application 
is made, and the purpose for which the 
property is needed. 

As indicated above, if a written notice of 
intent to apply for a property is received 
within the 60 day holding period after pub- 
lication, the limit for holding the property 
is 90 days from the date such written notice 
is received (unless an extension is granted). 
If such written notice is received after the 
60 day holding period has expired, the prop- 
erty will not be held and could be disposed 
of for other purposes. However, in such 
case, the conferees expect that homeless 
uses will still be given priority of consider- 
ation over any other disposal opportunity 
under section 203 of the Property Act. Be- 
cause the conferees are sensitive to the pos- 
sibility that, in the post-hold period, there 
may be other uses which are “so meritorious 
and compelling” as to warrant overriding 
the homeless priority, only in those in- 
stances, and at the discretion of the GSA 
Administrator or the Secretary of HHS 
would the property not be turned over for a 
homeless use. A standard is thus established 
in the Conference report which is meant to 
guarantee the rights of successful appli- 
cants while upholding the legitimate prop- 
erty needs of the federal government. It is 
the intention of the conferees that, in the 
absence of a hold on any property engen- 
dered by a notice of intent proffered in the 
first sixty days from publication or republi- 
cation, the availability of such property sub- 
sequent to the 60 day holding period should 
be governed by the criteria set forth in 
(ANC). 

The Conference Agreement further re- 
quires that the Administrator or the Secre- 
tary report to Congress (the Governmental 
Affairs Committee in the Senate and the 
Government Operations Committee in the 
House) whenever either one invokes the “so 
meritorious and compelling” standard. The 
conferees expect that this standard will be 
treated with the greatest seriousness and re- 
serve and that it will be applied only in cir- 
cumstances where any reasonable person 
would conclude that homeless use does not 
deserve highest priority. 

With respect to unsuitable property, the 
conferees note that the Conference Agree- 
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ment requires that such property be held 
from any other use for 20 days from the un- 
suitability determination to allow for the 
review of that determination at the request 
of representatives of the homeless. The con- 
ferees expect that the Department of Hous- 
ing and Urban Development will dissemi- 
nate this information immediately upon 
such determination to all of its regional of- 
fices, to the Interagency Council on the 
Homeless (with further dissemination by 
the Council), and that it will maintain a 
public file containing this information. Fur- 
thermore, the conferees expect that the 
hotline established pursuant to (c)(2)(C) 
will provide area-specific unsuitability infor- 
mation upon request. 

Subsection (e) of the Conference Agree- 
ment sets out the procedure whereby prop- 
erty is applied for and applications ap- 
proved or rejected. It sets 90 days from the 
submission of a written notice of intent as 
the limit (with reasonable extensions) for 
submission of a complete application, and 
further requires that all actions relative to 
such an application should be completed in 
25 days. 

Subsection (f) of the Conference Agree- 
ment establishes the “so meritorious and 
compelling" standard discussed earlier and 
again declares that the furnishing of prop- 
erty for facilities to assist the homeless is a 
permissible use in the protection of public 
health within the meaning of section 203(k) 
(1) and (4) and that property can be deeded 
for this use under such section. 

Subsection (b) of Section (X) sets the ef- 
fective date of the Conference report as no 
later than 90 days after enactment. 

Section (Y) Study of the Counting of the 
Homeless for the National Census. 

Section 402 of the Conference Agreement 
requires that not later than a year after en- 
actment, the General Accounting Office 
shall conduct a study of the methodology 
and procedures used by the Census Bureau 
in counting the number of homeless persons 
for the most recent decennial census. The 
purpose of this provision is to have GAO 
look at the limitations in the Census Bu- 
reau's effort and to report on the effect of 
those limitations on the accuracy of the 
count. It is not meant as a requirement for 
GAO to undertake such an enumeration 
itself. 


TITLE V—HEALTH CARE FOR THE HOMELESS 


SUBTITLE A—CATEGORICAL GRANTS FOR PRIMARY 
HEALTH SERVICES AND SUBSTANCE ABUSE 
SERVICES 


Section 501. Waiver 


1. The House bill, but not the Senate 
amendment, amends section 340 of the 
Public Health Service Act to provide a 
waiver for certain organizations of require- 
ments of status as a Medicaid provider. 

The Senate recedes. 

Section 502. Authorization of appropriation 

2. Both the House bill and Senate Amend- 
ment amend the Public Health Service Act 
for purposes of reauthorizing section 340 (42 
U.S.C. 256). 

The House recedes with an amendment 
authorizing $70 million for fiscal year 1991, 
$80 million for fiscal year 1992, and such 
sums as may be necessary for fiscal years 
1993 and 1994. 

Section 503. Primary health services for chil- 
dren 

3. The Senate amendment, but not the 
House bill, amends Part C of Title III of the 
Public Health Service Act by adding section 
328, establishing a grant program for pri- 
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mary pediatric care for disadvantaged chil- 

dren, 

The House recedes with an amendment 
that would establish a demonstration pro- 
gram of outreach and care for homeless 
children. The Secretary would be author- 
ized to make grants to section 340 health 
care for the homeless programs and other 
public and private nonprofit entities that 
provide primary health services and (except 
in the case of children's hospitals) substance 
abuse services to a substantial number of 
homeless individuals. A total of $5 million 
would be authorized to be appropriated to 
conduct these demonstrations in each of the 
fiscal years 1991 through 1993. In awarding 
demonstration grants, the Secretary would 
be required to take into account the needs 
of rural areas. 

Entities receiving demonstration grants 
would be required to provide: (1) compre- 
hensive primary health care services to 
homeless children, children at risk of home- 
lessness, and children who were homeless 
wihtin the last 12 months and had initiated 
a course of treatment with the entity; (2) re- 
ferrals for the provision of appropriate 
health, social, and education services, in- 
cluding referrals to community health cen- 
ters, Head Start, and child abuse prevention 
and treatment; and (3) outreach services to 
identify children who are homeless and 
inform them and their families of the avail- 
ability of services. In order to receive a 
grant, hospitals would be required to con- 
tribute toward the cost of the demonstra- 
tion at least $1 for every $1 in Federal grant 
funds. This contribution could be in cash or 
in kind, but could not be derived from Fed- 
eral funds, All grantees would be subject to 
the requirements currently applicable to 
health care for the homeless projects relat- 
ing to (1) participation in Medicare, (2) re- 
strictions on the use of grant funds (includ- 
ing a prohibition on the use of program 
funds to purchase mobile medical vans), and 
(3) limitations on charges for services. 
Grantees would also be required to collect 
data which the Secretary determines neces- 
sary to assess the efficacy of service provid- 
ed to homeless children. 

The managers expect that projects funded 
under this demonstration program will in- 
clude programs that use mobile medical 
vans to reach homeless children who do not 
have access to existing providers. An exam- 
ple of such a program is the New York Chil- 
dren’s Health Project, which provides com- 
prehensive pediatric health services to 
homeless and other children and youth in 
New York City through mobile medical 
units staffed by pediatricians, nurse practi- 
tioners, and nurses affiliated with the New 
York Hospital—Cornell University Medical 
Center. The managers further expect that 
the Secretary, in collecting data on demon- 
stration projects funded under this author- 
ity, will evaluate the efficacy of mobile med- 
ical units in improving the access of home- 
less children to health services and in im- 
proving their health status. 

SUBTITLE B—FORMULA GRANTS TO STATES 
FOR ASSISTANCE REGARDING TRANSITION 
FROM HOMELESSNESS 

Section 511. Establishment of program 


4. The House bill, but not the Senate 
amendment, amends section 535 of the 
Public Health Service Act to reauthorize a 
block grant program for community mental 
health services. $33 million was authorized 
for fiscal year 1992. The Senate amendment 
authorizes a mental health program to re- 
place and expand section 535 of the Public 
Health Service Act. The Senate amendment 
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is intended to respond to the growing num- 
bers of mentally ill persons among the 
homeless population. It is estimated that 20 
percent to 40 percent of the adult homeless 
population are mentally ill. The PATH 
grants provide for outreach services, screen- 
ing and diagnostic treatment services, reha- 
bilitation services, community mental 
health services, substance abuse treatment 
for those who are dually diagnosed, case 
management and referral services to pri- 
mary health care, job training, and educa- 
tional programs, The PATH grants also pro- 
vide a structure to coordinate housing serv- 
ices for the mentally ill homeless. 

The House recedes with an amendment, 
reducing the authorization for appropria- 
tion and conforming the distribution mech- 
anism to the current section 535 program. 
The remainder of the program is the same 
program delineated in Subtitle C of the Ho- 
melessness Prevention and Community Re- 
vitalization Act of 1990 and further de- 
scribed in the accompanying Labor and 
Human Resources Committee Report. 


SUBTITLE C—AUTHORIZATION OF APPROPRIA- 
TION FOR COMMUNITY DEVELOPMENT 
PROJECTS 


Section 521. Mental health services for 
Homeless individuals 


5. Both the House bill and Senate amend- 
ment amend the Stewart B. McKinney As- 
sistance Act to authorize the community 
mental health services demonstration pro- 
grams. The House bill authorizes such sums 
as necessary for fiscal years 1991 and 1992; 
and it adds a technical correction. 

The Senate recedes with an amendment 
extending the authorization through fiscal 
year 1993. 


Section 522. Alcohol and drug abuse treat- 
ment for homeless individuals 


6. Both the House bill and Senate amend- 
ment amend the Public Health Service Act 
to authorize alcohol and drug abuse demon- 
stration projects. The House bill authorizes 
such sums as may be necessary for fiscal 
years 1991 and 1992. 

The Senate recedes. 

7. The Senate amendment, but not the 
House bill, amends the Public Health Serv- 
ice Act by authorizing a grant program for 
the provision of services to elderly individ- 
uals and individuals with chronic and debili- 
tating illnesses and conditions in Subtitle B. 

The Senate recedes to the House. 


TITLE VI—EpucaTIon, TRAINING, 
COMMUNITY SERVICE, AND FAMILY SUPPORT 


LITERACY 


1. The House bill authorizes $12.5 million 
for FY 1991 and FY 1992 such sums as are 
necessary for FY 1993 for adult literacy and 
basic skills remediation programs. 

l(a). The Senate amendment authorizes 
$15 million for FY 1991, and such sums for 
FY 92 and FY 93. 

The House and the Senate agree to split 
the difference in the authorization levels: 
$13.75 million for FY 91 and such sums for 
FY 92 and FY 93. 

l(b). The Senate amendment, but not the 
House bill, provides that eligible entities for 
grants include SEAs, LEAs, and public/pri- 
vate partnerships which have demonstrated 
effectiveness in carrying out literacy pro- 
grams. Priority is given to public/private 
partnerships, 

The Senate recedes. 

l(c). The Senate amendment, but not the 
House bill, requires the Secretary to give 
special consideration for applicants for 
projects in areas of greatest need. 
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The Senate recedes. 

1(d). The Senate amendment, but not the 
House bill, makes a technical change to sec- 
tion 702(b) regarding applications and delet- 
ing count of adults within each LEA. 

The Senate recedes with an amendment 
deleting count of adults within each LEA. 


EDUCATION 


2. The House bill, but not the Senate 
amendment, includes in its statement of 
policy that homelessness by itself is insuffi- 
cient reason to separate students from the 
mainstream school environment. 

The Senate recedes. 

3. The Senate amendment, but not the 
House bill, establishes grants for local as 
well as state activities. 

The House recedes with an amendment 
clarifying that SEA grants to LEAs in para- 
graph (5) are permissive if appropriations 
do not exceed 1990 level. 

4. The House bill, but not the Senate 
amendment, states that the grants are for 
activities and services for homeless children 
and youths to attend and achieve success in 
school, 

The Senate recedes. 

5. The Senate amendment, but not the 
House bill, includes training programs for 
teachers and administrators and grants to 
LEAs under section 723. 

The House recedes with an amendment 
rephrasing paragraph (4) to say: “to develop 
and implement programs for school person- 
nel to heighen awareness of specific prob- 
lems of the education of homeless children 
and youth.” 

6. The House bill, but not the Senate 
amendment, requires these grants to be 
used only for homeless children and youth 
to benefit from educational programs and 
not to supplant basic costs of education. 

The Senate recedes. 

7. The House bill requires information on 
the number of homeless children and youth 
in state schools, determined by random sam- 
pling or other statistical method, be report- 
ed every two years. 

The Senate amendment requires informa- 
tion on the nature and extent of barriers to 
elementary and secondary schools of home- 
less children as well as such children's spe- 
cial needs be reported every two years. 

The Senate recedes. 

8. Both the House bill and the Senate 
amendment require the Secretary to submit 
a report on the information no later than 
December 31 of the appropriate year. The 
House bill, but not the Senate amendment, 
States that the requirement begins in 1991. 

The Senate recedes. 

9. The Senate amendment, but not the 
House bill, requires coordination between 
SEAs, state social services agencies and 
other agencies. 

The House recedes. 

10. The House bill, but not the Senate 
amendment, permits grants for developing 
relationships and coordination between edu- 
cation, child development and preschool 
programs and services to homeless children, 
families and runaways to improve compre- 
hensive services. 

The Senate recedes. 

11. The House bill, but not the Senate 
amendment, permits grants for developing 
and implementing plans to ensure homeless 
children and youths meet eligibility criteria 
for participation in federal, state and local 
before and after school care. 

The Senate recedes with an amendment 
that the information in paragraph (6) be in- 
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cluded in the existing state plan under sub- 
section (e). 

12. The House bill, but not the Senate 
amendment, addresses problems caused by 
transportation, enrollment, immunization, 
or residency issues. 

The Senate recedes. 

13. The House bill, but not the Senate 
amendment, requires SEAs and LEAs to 
demonstrate they have developed and will 
implement policies to remove barriers to en- 
rollment in state schools. 

The Senate recedes with an amendment 
that SEAs and LEAs must “review and 
revise" the policies which bar enrollment 
and retention of homeless children and 
youth in schools. 

14. The House bill, but not the Senate 
amendment, requires that SEAs and LEAs 
adopt policies and practices to ensure home- 
less children and youths are not isolated or 
stigmatized. 

The Senate recedes. 

15. The Senate bill requires that a par- 
ent's request be taken into consideration in 
determining school assignment, and defines 
school of origin. 

The House recedes. 

16. There is no note 16. 

17. The Senate amendment, but not the 
House bill, requires each LEA to coordinate 
with local social services and other pro- 
grams for homeless children, youth and 
their families. 

The House recedes with an amendment to 
add the words “receiving financial assist- 
ance under this Act” after ‘local educational 
agency“. 

18. The Senate amendment, but not the 
House bill, requires each LEA to designate a 
homelessness liaison to ensure that home- 
less children and youths enroll and receive 
education services, and referral to other 
services. 

The House recedes with an amendment on 
line 17 to add the words “receiving financial 
assistance under this Act” after ‘local educa- 
tional agency.“ 

19. The Senate amendment provision is 
similar to the House bill provision, note #12 
above, that LEAs shall review and revise 
policies which bar enrollment of homeless 
children and youths in schools. The Senate 
bill lists criteria for the review and revision 
of the policies and places special focus on 
homeless children and youths not enrolled 
in school. 

The House recedes. 

20. The House bill provides $6 million for 
fiscal year 1991, $7.5 million for fiscal year 
1992, and such sums as are necessary for 
fiscal year 1993 for state programs. 

The Senate amendment provides $50 mil- 
lion for fiscal year 1991 and such sums as 
are necessary for fiscal years 1992 and 1993 
for all programs authorized. 

The House recedes. 

21. The Senate amendment, but not the 
House bill, allots the SEA to reserve up to 
5% in each fiscal year, or an amount equal 
to that received for state activities in fiscal 
year 1990, whichever is greater for state ac- 
tivities. 

The House recedes. 

22. The Senate amendment, but not the 
House bill, provides that the SEA shall use 
funds otherwise not reserved in order to 
make competitive grants to LEAs in any 
fiscal year for which the appropriations do 
not equal or exceed $100 million. 

The House recedes with a technical 
amendment changing (4) in line 14 to ‘(5)’. 

23. The Senate amendment, but not the 
House bill, provides that when the appro- 
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priation equals or exceeds $100 million, the 
SEA shall use funds otherwise not reserved 
to allocate to each LEA on the basis of the 
Chapter 1 formula. 

The House recedes. 

24. The House bill retains the “Exemplary 
Grants” program with an authorization of 
$4 million in FY 91, $5 million in FY 92, and 
such sums in FY 93. 

The House recedes. 

25. The House bill establishes a new ‘Dem- 
onstration Grant for Educational Success.’ 
The Senate amendment replaces ‘Exempla- 
ry Grants’ with “Grants for the Education 
of Homeless Children and Youth.” 

The House recedes with an amendment 
that the title shall be “Grants for the Edu- 
cational Success of Homeless Children and 
Youth.” 

26. The new House program provides 
grants by the Secretary to SEAs and LEAs. 
The new Senate program provides grants by 
the SEA to the LEAs. 

The House recedes. 

27. The House bill and the Senate amend- 
ment both provide that services may be pro- 
vided on school grounds. The Senate amend- 
ment includes other nonsectarian facilities 
whereas the House bill includes housing fa- 
cilities. The Senate amendment provides 
such services shall be provided through ex- 
isting programs with housed individuals 
whereas the House bill provides such pro- 
grams shall be given in an environment with 
housed children. 

The Senate recedes with an amendment 
combining the language of the House bill 
and the Senate amendment. 

28. The Senate amendment, but not the 
House bill, provides that services are not in- 
tended to replace a regular academic pro- 
gram. 

The House recedes. 

29. The House bill, but not the Senate 
amendment, differentiates between primary 
and related activities. 

(a) Not less than 50% of grant amounts 
shall be use for tutoring and remedial edu- 
cation services. 

(b) Up to 50% but not less than 35% of 
grant amounts may be used for activities 
listed in notes 30 through 40. 

The Senate recedes with an amendment 
promoting coordination with existing pro- 
grams, 

The conferees intend that the percentages 
apply to funds received by LEAs. Also, the 
conferees intend that rescources available 
through this program be used to ensure 
that homeless children have access to public 
education and educational services available 
to other disadvantaged children. The con- 
ferees do not intend that these funds be 
used in ways which will encourage the seg- 
regation of homeless children. The confer- 
ees urge recipients of funds to use the funds 
earmarked for tutoring, remedial education 
services, and other education services, wher- 
ever feasible, to expand existing tutoring 
and remedial education programs so that 
homeless children may participate in them. 

30. The House bill, but not the Senate 
amendment, permits grants for clothes and 
school supplies. 

The Senate recedes. (See note 42) 

31. The Senate amendment, but not the 
House bill, includes the provision of funds 
for services in coordination with the provi- 
sions of title VI. 

The Senate recedes. 

32. The House bill provides for grants for 
the excess cost of transporting students 
within or beyond the LEA jursdiction when 
state or local funds are lacking. The Senate 
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amendment also provides for excess costs of 
transporting students where necessary to 
allow students to attend schools selected 
under sec, 722(eX3). 

The House recedes. 

33. The House bill provides for preschool 
programs. The Senate amendment permits 
grants for early childhood programs. 

The House recedes. 

34. The Senate amendment, but not the 
House bill, includes a provision that these 
activities be coordinated with existing pro- 
grams for nonhomeless children. 

The Senate recedes. 

35. The Senate amendment, but not the 
House bill, includes violence counseling and 
referrals, (see note #38) 

The House recedes. 

36. The House bill, but not the Senate 
amendment, permits grants for developing 
tracking systems or computer linkage for 
transfer of school and health records, 

The House recedes with an amendment 
keeping Senate paragraph (K) and deleting 
House paragraphs (H) and (L). The confer- 
ees intend that developing computer link- 
ages to facilitate efficient transfer of 
records may be instituted wherever possible. 

37. The House bill, but not the Senate 
amendment, permits grants for employing 
an ombudsman to ensure services and refer- 
ral to health services and education pro- 
grams are received. (see note #18) 

The House recedes. 

38. The House bill, but not the Senate 
amendment, permits grants to address needs 
of homeless children and youths relating 
from domestic violence. (see note #35) 

The Senate recedes. 

39. The House bill, but not the Senate 
amendment, permits grants for addressing 
special educational needs of runaway and 
homeless youths. 

The Senate recedes with an amendment 
that these activities will be for the purpose 
of heightening the awareness of school per- 
sonnel of the specific needs of homeless 
children and youth, combined with lan- 
guage in note 5. 

40. The House bill provides for other 
emergency assistance which the Secretary 
deems necessary“ whereas the Senate 
amendment uses the term “essential”. 

The House recedes. 

41. The Senate amendment, but not the 
House bill, allows for grants to adapt space 
and buy supplies for nonschool facilities 
which provide services. 

The House recedes with a clarification 
that LEAs receive the grants. 

42. The Senate amendment, but not the 
House bill, permits grants for school sup- 
plies to be distributed at shelter or tempo- 
rary housing facilities. (See note 30) 

The House recedes. 

43. The House bill provides that SEAs and 
LEAs are eligible to receive a grant only if 
the State in which the agency is located has 
submitted a state plan under Sec. 722(e). 

The Senate amendment provides that 
grants are awarded under section 722(g) and 
that the SEA may award grants to LEAs 
which submit an application on the basis of 
need. 

The House recedes with an amendment 
that there must be an existing state plan in 
order for the SEA to make grants to LEAs 
under this section. 

44. The House bill provides that any SEA 
or LEA shall submit an application to the 
Secretary, in a manner as required by the 
Secretary, for a grant. 

The Senate amendment provides that any 
LEA shall submit an application to the SEA, 
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in a manner as required by the SEA, for a 
grant. 

The House recedes with an amendment 
that the State apply to the Secretary, in the 
manner required by the Secretary. The con- 
ferees intend that the Secretary will issue 
guidelines for states to use in preparing 
their applications. 

45. The House bill, but not the Senate 
amenement, requires in the application a 
description of the problems experienced by 
homeless children and youths in enrolling 
in and succeeding in school. 

The House recedes. 

46. The House bill, but not the Senate 
amendment, requires in the application a 
description of how the services and pro- 
grams will address the problems of such 
children and youths. 

The House recedes. 

47. The House bill requires LEAs to 
submit grant applications with assurances 
that they are or will be in compliance with 
sec. 722(e)(3)-(6). The Senate amendment 
requires compliance with sec. 722(e)(3)-(10). 

The House recedes with an amendment 
conforming the language. 

48. Both bills require the application in- 
clude assurances that the funds will supple- 
ment but not supplant funds used prior to 
the award of the grant, but the Senate 
amendment specifies non-federal funds. 

The Seante recedes. 

49. The House bill, but not the Senate 
amendment, requires that applications from 
LEAs include information to allow the Coor- 
dinator of Education of Homeless Children 
and Youth to rank the application. 

The House recedes. 

(There is no note 50.) 

51. The House bill, but not the Senate 
amendment, requires the LEA to submit its 
application to the Secretary and the Coordi- 
nator of Education of Homeless Children 
and Youth of its state for review, ranking 
and comment. 

The House recedes. 

52. The Senate amendment, but to the 
House bill, states that the SEA may consid- 
er, in determining need, the number of 
homeless children and youth enrolled in 
school in the area, their needs and the abili- 
ty of the LEA to meet such needs as well as 
a list of other considerations. 

The House recedes. 

53. The House bill, but not the Senate 
amendment, sets forth that the Secretary 
shall award 1-year and 2-year grants based 
on each applicants need and consider the 
ability of the agency to meet such needs, 
the ranking, review and comments by the 
Coordinator, and any other appropriate cri- 
teria. 

The House recedes with an amendment al- 
lowing grants to be awarded for up to 2 
years. 

54. The House bill, but not the Senate 
amendment, requires the Secretary to 
award grants before the expiration of the 
60-day period, starting on the date set by 
the Secretary as the last day on which ap- 
plications may be submitted. 

The House recedes. 

55. The House bill, but not the Senate 
amendment, requires each SEA or LEA that 
receives a grant to submit a report to the 
Secretary including the number of homeless 
children and youths served and a descrip- 
tion of the programs success in enrollment, 
attendance and success in school. 

The Senate recedes with an amendment 
striking LEAs and combining these reports 
with the existing report required in note 7. 

56. The House bill, but not the Senate 
amendment, authorizes appropriations of 
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$25 million for fiscal 1991 and such sums as 
may be necessary for fiscal years 1992 and 
1993. (see note #20) 

The House recedes. 

57. The House bill, but not the Senate 
amendment, includes a clerical amendment 
to the table in section 101(b) by deleting the 
items relation to sees. 724 and 725 and in- 
serting “Demonstration grants for educa- 
tional success.“ 

The House recedes with an amendment 
conforming the language. 

58. The Senate amendment, but not the 
House bill, includes among national respon- 
sibilities the Secretary's duty to conduct 
evaluation and dissemination activities of 
programs for the educational needs of 
homeless elementary and secondary level 
students. 

The House recedes. 

59. The House bill, but not the Senate 
amendment, provides that the Secretary 
will review the State plan to determine 
whether state laws, regulations, policies and 
practices in the plan address the problems 
of access to education and placement experi- 
enced by homeless children and youths. 

This provision is the same as the language 
in the Senate amendment on the previous 
page. 

60. The House bill, but not the Senate 
amendment, requires applications for grants 
be submitted to the Secretary no later than 
the end of the 60-day period which begins 
on the dates funds are appropriated. The 
grants shall be made no later than 120 days 
after such period begins. 

The Senate recedes. The conferees intend 
that grants be made in a timely fashion and 
that the advance funding nature of the pro- 
gram not be affected by this change. 

61. The House bill, but not the Senate 
amendment, requires the Secretary to in- 
clude in his report his determination of the 
extent to which SEAs and LEAs ensure each 
homeless child and youth has access to 
public education. 

The Senate recedes with an amendment 
that only SEAs will be included and that 
the report will be based on state data. 

62. The House bill, but not the Senate 
amendment, includes an amendment to the 
Comprehensive Homeless Assistance Plan. 
The amendment includes assurances that 
welfare authorities and agencies placing 
homeless families will consider the need to 
minimize disruption of the education of the 
children and youths in those families. 

The House recedes. 

63. The House bill, but not the Senate 
amendment, includes a provision for making 
grants to the Northern Mariana Islands and 
the eligibility of Indian tribes to receive 
state grants to educate homeless children 
and youths. 

The House recedes with an amendment 
that there shall be a 1 percent set aside for 
Indian children and conforming language. 

64. The House bill, but not the Senate 
amendment, sets forth that payments to the 
Secretary of Interior will be made by agree- 
ment with the Secretary of Education with 
terms and assurances determined by the 
Secretary of Education. 

The House recedes. 

65. The House bill, but not the Senate 
amendment, authorizes the Secretary of In- 
terior to promulgate regulations for tribal 
organizations consistent with sec. 1121 (d)- 
(e), sec, 1130 and sec. 133 of the Education 
Amendments of 1978. 

The House recedes. 

66. The House bill, but not the Senate 
amendment, includes definitions for the 
terms “Indian” and “Indian tribe." 
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The Senate recedes with an amendment 
referencing section 4 of Public Law 93-638 
(Self Determination Act), and eliminating 
territories from definition of ‘State’ for pur- 
poses of allocating but ensuring that each 
territory receives no less in 1991 than it re- 
ceived in 1990. 

67. The Senate amendment, but not the 
House bill, provides for a report by the 
Comptroller General, in consultation with 
the Secretary, within 2 years of enactment 
to Congress on a study determining the 
most effective method for distributing funds 
to SEAs and LEAs. 

The provision also requires the Secretary, 
in consultation with persons and entities 
knowledgeable of the needs of homeless 
children and youth, to determine the best 
means of identifying, locating and counting 
homeless children and youths. 

The study shall consider a definition for 
“homeless child” and homeless youth", the 
1990 Census, and methodologies for creating 
an accurate count. 

The Secretary shall submit to the commit- 
tees of Congress a report of the results of 
the study within 240 days of enactment and 
the costs of making these estimates. Within 
one year of the study’s completion, the Sec- 
retary, with Congress, shall determine accu- 
rate estimates of the number of homeless 
children and youth nationwide and of such 
children in school. 

The Secretary may reserve no more than 
$250,000 for the study in 1991 and such 
sums necessary in 1992 to complete the 
report. 

The House recedes with an amendment 
that the Secretary determine an accurate 
estimate of the number of homeless chil- 
dren and youth nationwide by December 1, 
1992 and that the Secretary's report consid- 
er the projected accuracy of the methodolo- 
gies identified and their respective costs. 


JOB TRAINING 


The Senate amendment, but not the 
House bill, provides that applications for 
job training grants from poverty areas may 
receive special consideration. 

The House recedes. 

1. The House bill and the Senate amend- 
ment authorize different appropriation 
amounts for job training for the homeless 
for fiscal years 1991 through 1993, inclusive. 

The House recedes with an amendment to 
split the difference in amounts. 

2. The House bill changes the termination 
date to October 1, 1992. 

The Senate amendment recedes with an 
amendment changing 1992 to 1993. 

3. The House bill, but not the Senate 
amendment, establishes Job Corps Centers 
for homeless families. Services and residen- 
tial facilities will be provided by the Secre- 
tary in conjunction with state and local 
agencies. 

The Senate recedes with an amendment 
to make the language permissive and chang- 
ing ‘day care’ to ‘child care to the extent 
practicable’ and defines “family” for pur- 
poses of this program, as may include, at a 
minimum, dependent children, and the 
brothers and sisters of the parent(s) of 
those dependent children.” 


EMERGENCY COMMUNITY SERVICES HOMELESS 
GRANT 


1. Both the Senate amendment and the 
House bill amend the McKinney Homeless 
Assistance Act to authorize funds for ad- 
ministrative costs but in different amounts. 

The Senate recedes. 

2. Both the Senate amendment and the 
House bill include and “Eligible Use of 
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Funds” section which includes building ren- 
ovation. 

The Senate amendment, but not the 
House bill, also includes purchase of build- 
ings, violence counseling for homeless chil- 
dren and individuals, and training for this 
service to individuals who work with home- 
less children and individuals. 

The Senate recedes with an amendment 
dropping the reference to purchase of build- 
ings. 

(There is no note 3.) 

4. Both the House bill and the Senate 
amendment set the effective date as the 
first day of the first fiscal year beginning 
after the date of the enactment of this Act. 

There is no difference between them. 

CHILD ABUSE 


1. The Senate amendment, but not the 
House bill, sets forth an amendment to Sub- 
title D of title VII of the Act which estab- 
lishes an evaluation of programs, adminis- 
trated by the Secretary of HHS, regarding 
the organization, impact and effectiveness 
of service to homeless individuals and the 
effectiveness of coordinating such programs 
with other federal and federally assisted 
programs. 

The House recedes. 

2. The Senate amendment, but not the 
House bill, also requires a report by the Sec- 
retary of HHS within one year of enactment 
of this section, made in consultation with 
the Interagency Council on the Homeless, 
on a study of the extent to which federal 
laws, regulations and policies hinder federal 
facilities from making prepared food not 
served available to the homeless. The report 
shall be submitted to the appropriate com- 
mittees of Congress. 

The House recedes. 

3. The Senate amendment, but not the 
House bill, amends the Child Abuse Preven- 
tion and Treatment Act with a new title, 
“Title III—- Certain preventive services re- 
garding children of homeless families or 
families at risk of homelessness.” This pro- 
vision establishes demonstration grants to 
SEAs and LEAs with respect to preventing 
the separation of children from their fami- 
lies on the basis of homelessness and the 
abuse and neglect of such children. 

The House recedes with an amendment 
changing the authorization to $12.5 million 
for FY 92 and deleting the paragraphs relat- 
ing to rental assistance and other housing 
costs. The House amendment also requires 
the appropriate federal agencies to provide 
the Congress with a list of existing pro- 
grams that fund services for homeless fami- 
lies and youth. 

HOMELESSNESS PREVENTION 


The Senate amendment, but not the 
House bill, establishes four new programs 
for homelessness prevention and assistance: 
“Family Support Centers”, “Community 
Development Corporation Improvement 
Grants”, “Public Housing Gateway”, and 
“Homeless Youth Demonstration Projects”. 

The House recedes with an amendment to 
create a Homelessness Prevention Demon- 
stration Program to fund Family Support 
Centers. Up to 5 of the 30 demonstration 
projects authorized under this program 
demonstrate the Gateway programs. The 
authorization for appropriations for these 
programs is $50 million in FY 91 and $55 
million in FY 92 and such sums in FY 93. 

The conferees acknowledge that there are 
already programs authorized in the Depart- 
ment of Health and Human Services which 
provide comprehensive services. 

Families with children are the most rapid- 
ly increasing group within the homeless 
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population. While acknowledging that emer- 
gency shelter is a critical component of any 
strategy to reduce homelessness, the manag- 
ers recognize that shelter alone will never 
fully address the complex issues involved. 
Many families could be prevented from be- 
coming homeless through early interven- 
tion. For this purpose, the managers have 
created the Homelessness Prevention Dem- 
onstration Program to target support serv- 
ices to families and individuals at risk of ho- 
melessness living in or near low income 
housing and in urban and nonurban poverty 
areas. The managers believe that through a 
comprehensive network of easily available 
services and intensive case management, the 
needs of at-risk families and individuals can 
be addressed in a cost-effective and timely 
manner, reducing the incidence of homeless- 
ness. Services to be provided through family 
support centers include health and mental 
health screening and referral services, nutri- 
tional services, family crisis and domestic vi- 
olence counseling, drug and alcohol counsel- 
ing, child development programs, child care, 
job training and education, parenting class- 
es, programs for youth and young adults 
and other services that the Secretary deems 
to be appropriate. Up to 5 Gateway pro- 
grams may be funded under this subtitle to 
promote increases in literacy levels and 
basic employment skills among residents of 
public housing developments. 

The Gateway program is a response to the 
need to improve the literacy and basic skills 
of residents in our nation’s public housing. 
The conferees find that the concentration 
of persons in need of skills training in public 
housing presents an important opportunity 
to target assistance to these communities. 
In addition to basic education and job skills 
training, related life skills training such as 
substance abuse prevention and education, 
counseling and other education programs 
may be available. LEAs have the expertise 
to assure that high quality programs offer- 
ing literacy and basic skills training among 
other services reach the residents of public 
housing. PHAs and LEAs working coopera- 
tively present a unique opportunity to iden- 
tify in their own communities the services 
which public housing residents need in 
order to move out of lives of dependency. 

The conferees recognize that public hous- 
ing managers have an unparalleled vantage 
point for assessment of resident needs. For 
that reason, the conferees intend that the 
Secretary will award Gateway grants to 
LEAs which effectively demonstrate that 
their grant applications have been devel- 
oped in consultation with local PHAs. 

Finally, the residents of public housing 
themselves cannot be forgotten as a valua- 
ble resource. Gateway contemplates the em- 
ployment of residents with appropriate 
training wherever possible to assist in out- 
reach efforts, including identifying and 
aiding residents who might benefit from 
education and training programs and relat- 
ed services. Even a limited number of resi- 
dents participating in training and prepar- 
ing for a life of greater economic and social 
independence can serve as role models for 
the larger community. 

It is the managers’ intent that demonstra- 
tion projects funded under this subtitle 
shall be located in diverse settings in or near 
public housing developments, and in low 
income areas, both urban and rural. Demon- 
stration projects should be of sufficient size, 
scope and quality to promote adequate eval- 
uation of this model of service delivery as a 
means of preventing homelessness among 
at-risk families and individuals. It is the 


October 25, 1990 


managers’ intent that the report prepared 
by the Secretary shall contain recommenda- 
tions regarding replication of family sup- 
port centers grants in various geographic 
and demographic settings. The Secretary 
shall contract with an independent third 
party to conduct an evaluation and it is the 
intent of the conferees that the evaluation 
be done by individuals with knowledge, ex- 
perience, and expertise in the types of serv- 
ices to be provided under this subtitle. 

It is the intention of the conferees in the 
future to review various programs which 
provide comprehensive services to children, 
youth, and families to determine whether 
and how they might be coordinated and in- 
tegrated. The conferees also intend that the 
entities administering the Homeless Preven- 
tion Demonstration Programs make special 
efforts to coordinate with existing social 
service programs in their vicinity, including 
the following: volunteer programs operated 
by ACTION, (VISTA and OAVP), Runaway 
and Homeless Youth Program, Community 
Service Block Grant, Low Income Home 
Energy Assistance Program, Head Start, 
Adult Education, Vocational Education, 
Demonstration Partnership Act programs 
directed at Special Populations as estab- 
lished in the Human Services Reauthoriza- 
tion Act of 1990, Job Training Partnership 
Act, Child Care, Welfare JOBS Program, 
and the WIC program among others. 

In addition, the conferees recognize that 
it is ideal to serve as many families as possi- 
ble under this program. However, in order 
to ensure that quality service is given to 
these families, the conferees recommend 
that each family case manager handle up to 
20 cases, a figure determined by profession- 
als in the field for protective services to be a 
reasonable case loan. Recognizing the im- 
portance of developing and maintaining a 
relationship between the case manager and 
individuals and families receiving assistance, 
the conferees have also permitted entities to 
use up to 7% of their grants to improve the 
retention and effectiveness of staff and vol- 
unteers through appropriate service deliv- 
ery training programs. 


TITLE AND DEFINITION 


1. The House bill entitles the Act the 
“Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990.” 

The Senate amendment entitles the Act 
the “Stewart B. McKinney Homeless Health 
Care, Education, Training, and Community 
Services Amendments of 1990.“ 

The Senate recedes. 

2. The Senate amendment, but not the 
House bill, amends the Act to include a defi- 
nition of “homeless” with regard to income 
eligibility. 

The House recedes. 

The Senate amendment, but not the 
House bill, includes a provision with respect 
to the Davis-Bacon Act. 

The Senate recedes. 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of the 
House bill, and the Senate amendment, and 
modifications committed to conference: 

HENRY GONZALEZ, 

Mary ROSE Oakar, 

Bruce F. Vento, 

CHALMERS P. WYLIE, 

MARGE ROUKEMA, 
From the Committee on Education and 
Labor, for consideration of the House bill, 
and the Senate amendment, and modifica- 
tions committed to conference: 

Aucustus F. HAWKINS, 

WILLIAM D. FORD, 
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GEORGE MILLER, 

BILL GOODLING, 

STEVE BARTLETT, 
From the Committee on Energy and Com- 
merce, for consideration of the House bill, 
and the Senate amendment, and modifica- 
tions committed to conference: 

JoHN D. DINGELL, 

HENRY A. WAXMAN, 

MIKE SYNAR, 
From the Committee on Government Oper- 
ations, for consideration of the House Bill, 
and the Senate amendment, and modifica- 
tions committed to conference: 

JOHN CONYERS, Jr., 

CARDISS COLLINS, 

Magsor R. OWENS, 

FRANK HORTON, 

Howarp C. NIELSON, 
From the Committee on Veterans’ Affairs, 
for consideration of the House bill, and the 
Senate amendment, and modifications com- 
mitted to conference: 

G.V. MONTGOMERY, 

JOHN G. ROWLAND, 

Bos Stump, 

Managers on the Part of the House. 


From the Committee on Labor and Human 
Resources for matters within their jurisdic- 
tion: 
EDWARD M. KENNEDY, 
CHRISTOPHER J. DODD, 
BARBARA A. MIKULSKI, 
ORRIN G. HATCH, 
DAVE DURENBERGER, 
From the Committee on Governmental Af- 
fairs for matters within their jurisdiction: 
JOHN GLENN, 
HERBERT KOHL, 
JOE LIEBERMAN, 
WILLIAM V. ROTH, Jr., 
TED STEVENS, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. RAHALL (at the request of Mr. 
GEPHARDT), for after 5 p.m. today, on 
account of family illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. PACKARD) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Goop.inc. for 60 minutes, on 
October 26. 

(The following Members (at the re- 
quest of Mr. Huckasy) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Stark, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Mrumg, for 60 minutes, today. 


EXTENSION OF REMARKS 
By unanimous consent, permission 
to revise and extend remarks was 
granted to: 
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Mr. GONZALEZ on the special order 
on LINDY Bosccs. 

(The following Members (at the re- 
quest of Mr. Packarp) and to include 
extraneous matter:) 

Mr. Dornan of California. 

Mr. HYDE. 

Mr. DANNEMEYER. 

Mr. BALLENGER. 

Mr. Gexas in two instances. 

Mr. KYL. 

Mr. Kose in two instances. 

Mr. LAGOMARSINO in two instances. 

Mr. BROOMFIELD. 

Mr. EMERSON. 

Mr. Duncan. 

Mr. TAUKE. 

Mr. GALLEGLY in two instances. 

Mr. GRANDY. 

Mr. HAMMERSCHMIDT. 

Mr. RITTER. 

Mr. Goss in two instances. 

(The following Members (at the re- 
quest of Mr. HUckABVY and to include 
extraneous matter:) 

Mr. LAFALCE. 

Mr. Fazio. 

Mr. Situ of Florida. 

Mr. RANGEL. 

Mr. YATRON. 

Mr. RoyBAL. 

Mr. HALL of Ohio. 

Mr. Russo. 

Mrs. LLOYD. 

Mr. UDALL. 

Mr. ROE. 

Mr. SKELTON in three instances. 

Mr. WEISS. 

Mr. HUBBARD in two instances. 

Mr. STARK. 

Mr. 

Mr. 

Mr. 

Mr. 


Mr. GUARINI. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 620. An act for the relief of Leroy W. 
Shebal of North Pole, Alaska; to the Com- 
mittee on Interior and Insular affairs. 

S. 1829. An act to amend the Controlled 
Substances Act to further restrict the use of 
steriods and human growth hormones; to 
the Committee on Energy and Commerce 
and Judiciary. 

S. 845. An act to amend the Federal Food, 
Drug, and Cosmetic Act to revitalize the 
Food and Drug Administration, and for 
other purposes; to the Committee on 
Energy and Commerce. 

S. 1067. An act to provide for a coordinat- 
ed Federal research program to ensure con- 
tinued United States leadership in high-per- 
formance computing; to the Committee on 
Science and Technology. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
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and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 5275. An act to amend the Congres- 
sional Award Act to temporarily extend the 
Congressional Award Board, and to other- 
wise revise such Act; 

H.R. 5482. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
District of Columbia revenue bonds; and 

H.J. Res. 669. Joint resolution to salute 
and congratulate the people of Poland as 
they commemorate the two-hundredth an- 
niversary of the adoption of the Polish Con- 
stitution on May 3, 1991. 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval a joint resolution of the House 
of the following title: 

On October 24, 1990: 

H.J. Res. 681. Joint resoluton making fur- 
ther continuing appropriations for the fiscal 
year 1991, and for other purposes. 


ADJOURNMENT 


Mr. HUNTER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o'clock and 9 minutes 
p.m.) the House adjourned until to- 
morrow, Friday, October 26, 1990, at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


4102. A letter from the Deputy Secretary 
of Defense, transmitting certification that 
the current 5 year defense program fully 
funds the support costs associated with the 
4000 LB Rough Terrain Forklift Program, 
pursuant to 10 U.S.C. 2306(h); to the Com- 
mittee on Armed Services. 

4103. A letter from the District of Colum- 
bia Retirement Board, transmitting finan- 
cial disclosure statements of Board members 
for calendar year 1989 pursuant to D.C. 
Code section 1-732, 1-734(a)(1)A); to the 
Committee on the District of Columbia. 

4104. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs 

4105. A letter from the Comptroller of the 
Department of Defense, transmitting notifi- 
cation of transfers of authorizations within 
the Department of Defense, pursuant to 
Public Law 101-165, section 9011 (103 Stat. 
1131); jointly, to the Committees on Appro- 
priations and Armed Services. 

4106. A letter from the Deputy Assistant 
Attorney General, Department of Justice, 
transmitting the National Institute of Jus- 
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tice’s first annual report on research and 
evaluation on drugs and crime, “Searching 
for Answers", pursuant to section 520 of the 
Anti-Drug Abuse Act of 1988; jointly, to the 
Committees on the Judiciary, Education 
and Labor, and Energy and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports, 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. GONZALEZ: Committee of confer- 
ence. Conference report on S. 566 (Rept. 
101-943). Ordered to be printed. 

Mr. FASCELL: Committee on conference. 
Conference report on H.R. 4653 (Rept. 101- 
944). Ordered to be printed. 

Mr. DINGELL: Committee of conference. 
Conference report on H.R. 4487 (Rept. 101- 
945). Ordered to be printed. 

Mr. HALL of Ohio: Committee on Rules. 
House Resolution 530. Resolution waiving 
certain points of order against consideration 
of the Conference Report on the bill (H.R. 
3789) to amend the Stewart B. McKinney 
Homeless Assistance Act to extend pro- 
grams providing urgently needed assistance 
for the homeless, and for other purposes, 
and against its consideration. (Rept. 101- 
946). Referred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 531. Resolution waiving 
certain points of order against consideration 
of the conference report on the bill (S. 358) 
to amend the Immigration and Nationality 
Act to change the level, and preference 
system for admission, of immigrants to the 
United States, and to provide for adminis- 
trative naturalization, and for other pur- 
poses, and against its consideration (Rept. 
101-947). Referred to the House Calendar. 

Mr. GORDON: Committee on Rules. 
House Resolution 532. Resolution waiving 
certain points of order against consideration 
of the conference report on the bill (H.R. 
4653) to reauthorize the Export Administra- 
tion Act of 1979, and for other purposes, 
and against its consideration (Rept. 101- 
948). Referred to the House Calendar. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 533, Resolution waiving 
the requirement of clause 4(b), Rule XI, 
against consideration of certain resolutions 
reported from the Committee on Rules 
(Rept. 101-949). Referred to the House Cal- 
endar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 534. Resolution Authoriz- 
ing the Speaker to entertain motions to sus- 
pend the rules (Rept. 101-950). Referred to 
the House Calendar. 

Mr. GONZALEZ: Committee of confer- 
ence. Conference Report on H.R. 3789 (Rept. 
No. 101-951). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. EDWARDS of Oklahoma (for 
himself, Mr. McEwen, Mr. MURTHA, 

Mr. STENHOLM, and Mr. WEBER): 
H.R. 5921. A bill to amend the Internal 
Revenue Code of 1986 to put tools in the 
hands of American workers by reinstating 
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after 1990 a 10-percent investment tax 
credit for property used in manufacturing, 
production, extraction, or related purposes 
in the United States; to the Committee on 
Ways and Means. 

By Mr. McMILLEN of Maryland (for 
himself, Mrs. BENTLEY, and Mr. 
CARDIN): 

H.R. 5922. A bill to authorize the Secre- 
tary of Commerce to conduct a marine bio- 
technology research, training, and technolo- 
gy transfer study and program; jointly, to 
the Committees on Science, Space, and 
Technology and Merchant Marine and Fish- 
eries. 

By Mr. ANTHONY: 

H.R. 5923. A bill to amend the Internal 
Revenue Code of 1986 to prohibit the retro- 
active application of Treasury Department 
regulations and rulings; to the Committee 
on Ways and Means. 

By Mr. GUARINI: 

H.R. 5924. A bill to repeal the concession- 
er preferences of the National Park Service 
Concessions Policy Act, to require that con- 
cessions be awarded pursuant to a competi- 
tive bidding process, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. HERTEL: 

H.R. 5925. A bill to amend the Internal 
Revenue Code of 1986 to provide an employ- 
er a credit against income tax for the cost of 
providing mammography screening for his 
employees; to the Committee on Ways and 
Means. 

By Mrs. LLOYD (for herself and Mr. 
DOWNEY): 

H.R. 5926. A bill to amend the Older 
Americans Act of 1965 to provide congregate 
nutrition services and intergenerational ac- 
tivities in elementary and secondary school 
facilities; to the Committee on Education 
and Labor. 

By Mr. OWENS of Utah: 

H.R. 5927. A bill to clarify the liability of 
lending institutions under the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980, to clarify the 
innocent landowner defense under that Act, 
and for other purposes; to the Committee 
on Energy and Commerce. 

By Mr. STARK: 

H.R. 5928. A bill to amend title 18, United 
States Code, to prohibit the unauthorized 
sale, and the unauthorized manufacture or 
possession with intent to sell, of any identi- 
fication document which, if completed with 
information concerning an individual, would 
describe the individual as legally authorized 
to deal in firearms; to the Committee on the 
Judiciary. 

By Mr. TRAFICANT: 

H.R. 5929. A bill to delay the lease sale of 
certain minerals located in Bezetta Town- 
ship, Trumbull County, OH; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. WALGREN: 

H.R. 5930. A bill to provide authority for 
the President to seize Iraqi-held interests in 
United States engaged in interstate com- 
merce, and for other purposes; jointly, to 
the Committees on Foreign Affairs and 
Energy and Commerce. 

By Mr. WOLPE (for himself and Ms. 
SCHNEIDER): 

H.R. 5931. A bill to implement the nation- 
al objective of pollution prevention by es- 
tablishing a source reduction program at 
the Environmental Protection Agency, by 
assisting States in providing information 
and technical assistance regarding source 
reduction, and for other purposes; jointly, 
to the Committees on Energy and Com- 
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— and Public Works and Transporta- 
tion. 
By Mrs. MARTIN of Illinois: 

H.J. Res, 684. Joint resolution proposing 
an amendment to the Constitution of the 
United States limiting the number of con- 
secutive terms Members of the Senate and 
House may serve: to the Committee on the 
Judiciary. 

By Mr. TRAFICANT: 

H. Con. Res. 391. Concurrent resolution 
expressing the sense of Congress that the 
contract dispute involving Bucheit Interna- 
tional, Inc., and Prince Mishaal Bin Abdula- 
ziz al Saud of Saudi Arabia be resolved 
through negotiations or the submission of 
the matter to arbitration as required by con- 
tract; to the Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


547. By the SPEAKER: Memorial of the 
House of Representatives of the Common- 
wealth of Pennsylvania, relative to support 
of a House resolution deploring racist re- 
marks by certain Japanese officials; to the 
Committee on Foreign Affairs. 

548. Also, memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
sylvania, relative to the World Summit for 
Children Week; to the Committee on Post 
Office and Civil Service. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 372: Mrs. MORELLA. 

H.R. 830: Mr. STARK, Mr. THOMAS A. 
LUKEN, Ms. Lonc, Mr. Frost, Mr. Penny, 
and Mr. GUNDERSON. 

H.R. 1400: Mr. Cox. 

2099: Mr. BEREUTER. 
2418: Mr. DeFazio. 
. 3037: Mr. Row.anp of Connecticut. 
3380: Mrs. Rou KEMA. 
. 3785: Mr, SPENCE. 
R. 3813: Mrs. JOHNSON of Connecticut. 

H.R. 4213: Mr. GLICKMAN, Mr. Rose, Mr. 
COSTELLO, Mr. TALLON, and Mr. DELLUMS. 

H.R. 4226: Mr. BUNNING, Mr. HOLLOWAY, 
Mr. NIELSON of Utah, and Mr. Hunter. 

H.R. 4424: Mr. LIPINSKI and Mr, COUGH- 
LIN. 

H.R. 4690: Mr. WISE. 

H.R. 4849: Mr. ECKART. 

H.R. 5142: Mr. YaTRON. 

H.R. 5222: Mr. JONTZ. 

H.R. 5423: Mr. CLARKE, Mr. VALENTINE, 
Mr. Price, Mr. Tatton, Mr. ERDREICH, Mr. 
SHaw, Mr. Swirt, Mr. PORTER, and Mr. 
FISH. 

H.R. 5434: Mr. HARRIS. 

H.R. 5576: Mr. SCHUMER. 

H.R. 5594: Mr. LANCASTER, Mr. VALENTINE, 
and Mr. SPENCE. 

H.R. 5806: Mr. HoAdLAN D and Mr. McDer- 
MOTT. 

H.R. 5846: Mr. BEILENSON, Mrs. BOXER, 
Mr. LIPINSKI, Mr. Carr, Mr. Ray, Mr. 
ENGEL, Mr. FAWELL, Mr. HOCHBRUECKNER, 
Ms. PELOSI, Mr. COUGHLIN, Mr. HENRY, Mr. 
GALLEGLY, Mr. Surrn of Vermont, Mr. 
HERTEL, Mr. Dyson, Mr. Cox, Mr. 
BUECHNER, Mrs. Lowrey of New York, Mr. 
CHANDLER, Mr. JOHNSON of South Dakota, 
Mr. CHAPMAN, Mrs. Meyers of Kansas, Mr. 
McMILLEN of Maryland, and Mr. BERMAN, 
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H.R. 5898: Mr. Liprnskr and Mr. BARTON 


of Texas. 
H.J. Res. 652: Mr. RICHARDSON, Mr. 
Sawyer, Mr. Tauzin, Mr. COSTELLO, Mr. 


BROOMFIELD, Mr. ROBERT F. SMITH, Mr. Po- 
SHARD, Mr. FUSTER, Mr. ANDERSON, Mr. 
HYDE, Mr. IRELAND, Mr. DE LA GARZA, Mr. 
Coyne, Mr. MOORHEAD, Mr. GINGRICH, Mr. 
Hayes of Louisiana, Mr. Jontz, Mrs. UN- 
SOELD, Mr. Levin of Michigan, Mr. GAL- 
LEGLY, Mr. CALLAHAN, Mr. CLEMENT, Mr. 
HOCHBRUECKNER, Mr. JOHNSON of South 
Dakota, Mrs. MORELLA, Mr. KieczKa, Mr. 
Grant, Mr. STALLINGS, Mr. SuNDQUIST, Mr. 
HALL of Texas, Mr. Courter, Mr. DEWINE, 
Mr. Dickinson, Mr. Dornan of California, 
Mr, Cox, Mr. Wy tre, Mr. Netson of Florida, 
Mr. Emerson, Mrs. LLOYD, Mr. Brown of 
Colorado, Mr. MILLER of Ohio, Mr. LaFatce, 
Mr. Wotr, Mr. Roe, Mr. MICHEL, Mr. SHUM- 
way, Mr. TRAFICANT, Mr. HAMMERSCHMIDT, 
Mr. MRAZEK, Mr. VANDER JAGT, Mr. DOWNEY, 
Mr. LAUGHLIN, Mr. CLINGER, Mrs. Martin of 
Illinois, Mr. DYMALLY, Mr. WALSH, and Mr. 
HUBBARD. 

H.J. Res. 674: Mr. GORDON, Mr. SOLARZ, 
Mr. McMIŁLLEN of Maryland, and Mr. 
NELSON of Florida. 

H. Con. Res. 387: Mr. GLICKMAN. 


CONGRESSIONAL RECORD—HOUSE 


H. Con. Res. 389: Mr. LaFaLce and Mr. 
RAHALL. 

H. Res. 525: Mr. HOCHBRUECKNER, Mr. 
Horton, Mr. Hoyer, Mr. Hutro, Mr. JACOBS, 
Mr, KLECZKA, Mr. KOSTMAYER, Mr. LAFALCE, 
Mr. Lach of Iowa, Mr. LEHMAN of Florida, 
Mr. Levin of Michigan, Mr. Levine of Cali- 
fornia, Mr. Lewis of Georgia, Mr. THOMAS 
A. LuKen, Mr. McCioskey, Mr. MCDERMOTT, 
Mr. McHuGcu, Mr. McMILten of Maryland, 
Mr. Markey, Mr. MARTINEZ, Mr, MATSUI, 
Mr. Mrume, Mr. MILLER of California, Mr. 
Montcomery, Mr. Moopy, Mr. NEAL of Mas- 
sachusetts, Mr. Nowak, Mr. Osserstar, Mr. 
Owens of Utah, Mr. PICKLE, Mr. RAHALL, 
Mr. RICHARDSON, Mr. Roe, Mr. ROWLAND of 
Georgia, Mr. Sapo, Mr. SANGMEISTER, Mr. 
SCHUMER, Mr. SKaccs, Mr. SLATTERY, Mr. 
ANDERSON, Mr. ANNUNZIO, Mr. ANTHONY, Mr. 
APPLEGATE, Mr, ATKINS, Mr. BEILENSON, Mr. 
BEREUTER, Mr. BERMAN, Mr. BEvILL, Mr, 
Borskt, Mr. Brown of California, Mr. 
Bryant, Mr. CAMPBELL of Colorado, Mr. 
Carr, Mr. CLAY, Mr. COBLE, Mr. CONYERS, 
Mr. COSTELLO, Mr. Crockett, Mr. DICKS, 
Mr. DYMALLY, Mr. Dyson, Mr. EARLY, Mr. 
Epwarps of California, Mr. EMERSON, Mr. 
ENGLISH, Mr. Espy, Mr, Evans, Mr. FASCELL, 
Mr. Fazio, Mr. FOGLIETTA, Mr. FRANK, Mr. 
FRENZEL, Mr. Frost, Mr. Fuster, Mr. 
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GILMAN, Mr. Guarini, Mr. HALL of Texas, 
Mr. HAMMERSCHMIDT, Mr. HAWKINS, Mr. 
Smitx of Florida, Mr. SMITH of Vermont, 
Mr. Stroxes, Mr. Stupps, Mr. Swirt, Mr. 
Synar, Mr. THomas of Georgia, Mr. UDALL, 
Mr. VALENTINE, Mr. WATKINS, Mr. WAXMAN, 
Mr. Witson, Mr. Woir, Mr. WYDEN, Mr. 
Yates, Mr. YATRON, Mr. PACKARD, Mr. 
CARDIN, Mr. ROYBAL, Mr. COLEMAN of Texas, 
Mr. KoLsBE, Mr. Lowery of California, Mr. 
McDabe, Mr. MURTHA, Mr. Lent, Mr. 
Downey, Mr. Geren of Texas, Mr. NATCHER, 
Mr. Moak ey, Mr. KILDEE, Mr. MADIGAN, Mr. 
ALEXANDER, Mr. HUBBARD, Mr. Wore, Mr. 
Owens of New York, Mr. Penny, Mr. 
Towns, Mr. SCHEUER, Mr. SERRANO, Mr. 
Dwyer of New Jersey, Mr. SIKORSKI, Mr. 
Myers of Indiana, Mr. FisH, Mr. MACHTLEY, 
Mr. DINGELL, and Mr. SMITH of Iowa. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

253. The SPEAKER presented a petition 
of the Commonwealth of the Northern Mar- 
iana Islands, Office of the Governor, rela- 
tive to the support for the Equity and Ex- 
cellence in Education Act of 1990; which was 
referred to the Committee on Education 
and Labor. 
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INTRODUCTION FOR THE 
SCHOOL-BASED MEALS FOR 
OLDER INDIVIDUALS AND IN- 
TERGENERATIONAL PRO- 
GRAMS ACT OF 1990 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mrs. LLOYD. Mr. Speaker, today | am intro- 
ducing legislation to expand the Congregate 
Meals Program authorized under the Older 
Americans Act [OAA]. My legislation, the 
School-Based Meals for Older Individuals and 
Intergenerational Programs Act of 1990 will 
create nutrition sites in elementary and sec- 
ondary schools and couple them with inter- 
generational programs that will benefit both 
the elderly participants and the students of 
the schools. | am joined in introducing this bill 
by the distinguished chairman of the Select 
Committee on Aging's Subcommittee on 
Human Services, Representative Tom 
Downey. 

Senator BROcK ADAMS, who is the chair- 
man of the Senate Labor and Human Re- 
sources' Subcommittee on Aging will also in- 
troduce this legislation today. | am particularly 
pleased that Senator ADAMS is sponsoring 
this measure because it is modeled on a pro- 
gram located in Seattle, WA, entitled 
[SPICE]—“School Programs Involving Our 
City’s Elderly.” The SPICE Program, which 
has been in operation for over 16 years, is 
known as one of the most successful inter- 
generational programs in the Nation. | want to 
thank the program's executive director, Ken 
Camper, for providing his expertise and first- 
hand knowledge during the development of 
this bill. 

Mr. Speaker, | have two primary reasons for 
introducing this legislation. First, we simply 
must develop ways to provide more congre- 
gate and home-delivered meals to needy 
older Americans. There are millions of older 
individuals who could benefit from nutritious 
meals, but the meals are unavailable to them. 
The unmet need is growing as our population 
ages and as funding sources are reduced, and 
during the reauthorization of the Older Ameri- 
cans Act in 1991, we must confront this prob- 
lem. Second, | believe that intergenerational 
programs are critical to our future. We must 
bring generations together to exchange ideas 
and to help one another to cope with the de- 
mands of our complex society. 

Mr. Speaker, my vision is to reduce age 
segregation and intergenerational tension 
through the development of innovative pro- 
grams involving individuals of all ages. My leg- 
islation will fund such programs in communi- 
ties with severe needs. This legislation has 
been written with the experiences of numer- 
ous intergenerational programs in mind. It 
combines a low-cost lunch for older adults 


with a variety of educational, health, recre- 
ational, and social activities that will benefit 
students and the elderly. 

| will not discuss at length the School- 
Based Meals for Older Individuals and Inter- 
generational Programs Act, but | would like to 
explain some of the many benefits of this pro- 
gram, and insert in the RECORD a section by 
section description of the bill for my col- 
leagues to consider. 

Mr. Speaker, the bill creates a new subsec- 
tion under the Nutrition Services Program in 
the OAA to provide nutrition providers with 
grants to establish new congregate meal sites 
in schools. The grants would be used to de- 
velop meals programs that are desperately 
needed and intergenerational programing that 
will offer the elderly’s unique range of knowl- 
edge, talents, and experiences to the students 
of these schools. It is my hope that this inter- 
action between generations will benefit older 
individuals by enhancing their self-esteem and 
providing them with worthwhile activities in 
roles as tutors, teachers aides, special speak- 
ers, playground supervisors, and in many 
other volunteer roles. 

At the same time, | believe that the children 
and young adults of our Nation will benefit 
greatly from more interaction with older adults. 
Our young people face very difficult situations 
as they move through the educational proc- 
ess, and the intergenerational programs that 
this bill creates will assist students in schools 
with the greatest needs as evidenced by drop- 
out rates, substance abuse, poverty, and other 
factors that indicate an at risk student popula- 
tion. Older Americans can and want to help 
their communities, including service as posi- 
tive role models for students. 

School districts will benefit from this pro- 
gram, as well. They need broad-based support 
in their communities for school initiatives, and 
the elderly, who will become more familiar 
with the school systems through this program, 
can help on such initiatives. Schools and 
teachers also benefit from the availability of 
volunteers to provide classroom assistance. 
This program will also put to good use under- 
utilized space and equipment that school dis- 
tricts often have as a result of decreases in 
enrollment. 

In conclusion, Mr. Speaker, we are introduc- 
ing the bill today to put it out on the table for 
comment and support prior to the 102d Con- 
gress when it will be reintroduced. It is our 
hope that we will have many cosponsors by 
January. | look forward to working with my dis- 
tinguished colleague, Representative KILDEE, 
who serves as chairman of the Committee on 
Education and Labor's Subcommittee on 
Human Resources, which has jurisdiction over 
the Older Americans Act. He has an outstand- 
ing record of service in behalf of the elderly 
and is a strong advocate for intergenerational 
programs. 

Mr. Speaker, | include the following materi- 
als be inserted in the RECORD following my 


statement on the School-Based Meals for 
Older Individuals and Intergenerational Pro- 
grams Act of 1990: 


SecTION-BY-SECTION DESCRIPTION 


The legislation amends the Older Ameri- 
cans Act of 1965 to provide nutrition serv- 
ices for older individuals and intergenera- 
tional activities in elementary and second- 
ary school facilities. 


SECTION 1: SHORT TITLE 


“School-Based Meals for Older Individuals 
and Intergenerational Programs Act of 
1990”. 


SECTION 2: FINDINGS AND PURPOSES 

Findings: 

1. There are millions of older individuals 
who could benefit from congregate nutri- 
tion services, but meals are unavailable or 
limited in the areas where they live. 

2. There are millions of students who need 
positive role models, tutors, enhancement of 
their self-esteem, and assistance with the 
problems they face in our complex society. 

3. Older individuals have a unique range 
of knowledge, talents, and experiences, 
which can be of immeasurable value for stu- 
dents as a part of their educational process, 
and intergenerational programs can provide 
older persons with the opportunity to con- 
tribute their skills and talents in our public 
schools. 

4. Programs that create and foster com- 
munication between older individuals and 
youth are effective in improving awareness 
and understanding of the aging process; 
they can also promote more positive, bal- 
anced views of the realities of aging, and 
reduce negative stereotyping of older indi- 
viduals. 

5. Unused or underused space in school 
buildings can be shared for intergenera- 
tional programs serving older individuals in 
exchange for good faith commitments to 
provide volunteers to assist the schools. 

6. School districts need broad-based sup- 
port in their communities for school initia- 
tives, and intergenerational programs can 
help to enrich that support. 


S: 

1. To create and foster intergenerational 
opportunities for older individuals and stu- 
dents in the schools where meals and social 
activities are provided. 

2. To assist students in schools with the 
greatest needs as evidenced by drop-out 
rates, substance abuse, poverty, and low 
rates of English proficiency. 

3. To provide older individuals with oppor- 
tunities to improve their self-esteem and 
make a major contribution to the education- 
al process of our youth by contributing 
their unique knowledge, talents, and sense 
of history through roles as tutors, teacher 
aides, living historians, special speakers, 
mentors, playground supervisors, lunch- 
room assistants, and in many other volun- 
teer support roles. 

4. To provide the potential for older indi- 
viduals to have access to school facilities, 
such as libraries, gymnasiums, theaters, 
cafeterias, audio-visual resources, and trans- 
portation. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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5. To create other programs for interac- 
tion between students and older individuals, 
including class discussions, dramatic pro- 
grams, sharing of school assemblies, mutual 
classes, field trips, and others. 


SECTION 3: AUTHORIZATION OF APPROPRIATIONS 


There are funds authorized for nutrition 
services and intergenerational activities for 
fiscal years 1992-95 at the following 
amounts: FY92—$50,000,000; FY93— 
$52,500,000; FY94—$55,125,000; and FY95— 
$57,881,250—to carry out subpart 3 of part C 
of title III. This reflects increases for infla- 
tion of five percent each year. 


SECTION 4: SCHOOL-BASED MEALS FOR OLDER IN- 
DIVIDUALS AND INTERGENERATIONAL PRO- 
GRAMS 


The Older Americans Act of 1965 is 
amended by adding a new subpart 3 under 
title III C. 

The Commissioner will make grants to 
states under their state plans for the estab- 
lishment and operation of projects that: 

1. are carried out in elementary and sec- 
ondary schools; 

2. provide to older individuals hot meals, 
each of which assures «4 minimum of one- 
third of the dietary allowances as estab- 
lished by the Food and Nutrition Board of 
the National Academy of Sciences-National 
Research Council: (A) while schools are in 
session; (B) during the summer; and (C) on 
the weekdays in the school year when such 
schools are not in session; 

3. provide intergenerational activities in 
which older individuals and students inter- 
act at such schools; 

4. provide social and recreational activities 
for older individuals at such schools; 

5. develop and maintain skill banks in 
which information on the skills and pre- 
ferred activities of older individuals is main- 
tained and available to school officials for 
providing such individuals with opportuni- 
ties to serve as tutors, teacher aides, living 
historians, special speakers, playground su- 
pervisors, lunchroom cashiers, and assist- 
ants in such schools; 

6. provide opportunities for older individ- 
uals to participate in school activities (such 
as classes, dramatic programs, and assem- 
blies) and use school facilities (such as cafe- 
terias, libraries, gymnasiums, and auditori- 
ums); 

7. applications will be submitted to the ap- 
propriate state units on aging with com- 
ments from the appropriate area agency on 
aging and local educational agency; 

8. 15 percent of the cost of each project 
shall be paid in cash or in kind from non- 
Federal sources; 

9. applicants must demonstrate the need 
for such projects, how the project will be co- 
ordinated with other nutrition services and 
other services currently provided; 

10. each year priority for grants will be 
given to entities that carried out a nutrition 
project under this program the previous 
year and to entities that carried out a nutri- 
tion project under Title 3, Part C of the 
Older Americans Act; 

11. priority will also be given to applicants 
that will serve schools with the greatest 
need as evidenced by such factors as drop- 
out rates, substance abuse, and the number 
of limited English-speaking children; 

12. the Commissioner will report to Con- 
gress on the effectiveness of this program; 

13. administrative costs are limited for 
this program; 

14. funds may not be transferred from this 
program. 


39-059 0— 92-59 (Pt. 23) 


EXTENSIONS OF REMARKS 


SECTION 5: EFFECTIVE DATE 


This legislation shall take effect on Octo- 
ber 1, 1992. 

NATIONAL ASSOCIATION OF NUTRI- 
TION AND AGING SERVICES PRO- 
GRAMS, 

Grand Rapids, MI, October 17, 1990. 
Hon. MARILYN LLOYD, 
House of Representatives, Washington, DC. 

DEAR CONGRESSWOMAN LLOYD: The Nation- 
al Association of Nutrition and Aging Serv- 
ices Programs wholeheartedly endorses the 
School Based Meals and Intergenerational 
Programs Act of 1990. This endorsement is 
based on the recognition of the critical need 
for intergenerational programs which are 
aimed at providing community assistance 
and support to confront the serious prob- 
lems facing our schools today. 

Seattle's SPICE program (School Pro- 
grams Involving Community Elders) has 
proven that school based nutrition pro- 
grams can make a critical contribution to 
the educational well-being of students and 
can enhance the school environment in a 
multitude of ways. We believe that the rich 
diversity of talents possessed by our older 
Americans can become a major resource to 
local schools, and that this bill will provide 
the vehicle to accomplish this objective. 

At the same time, there is a serious unmet 
need for additional congregate nutrition 
sites which can serve our growing popula- 
tion of elderly—particularly the frail and 
vulnerable—who are not now receiving serv- 
ices. 

This bill will meet each of these needs by 
creating school based meal sites which ac- 
tively engage in the development and pro- 
motion of intergenerational programs and 
activities in order to help meet the pressing 
educational demands of our school system. 

We hope that you can gain passage of this 
new and extremely promising measure. 

Sincerely, 
TOBY FELCHER, 
President. 


SCHOOL BASED MEALS AND IN- 
TERGENERATIONAL PRO- 
GRAMS OF 1990 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. DOWNEY. Mr. Speaker, as the chair- 
man of the House Select Committee on 
Aging's Subcommittee on Human Services, | 
rise today to join as an original cosponsor to 
legislation introduced by Mrs. LLOYD entitled 
“School based Meals and Intergenerational 
Programs of 1990,” which would amend the 
Older Americans Act of 1965 to provide nutri- 
tion services and intergenerational activities in 
elementary and secondary school facilities. 

In my capacity as a member of the Select 
Committee on Aging as well as the acting 
chairman of the Subcommittee on Human Re- 
sources on the Ways and Means Committee, | 
find this legislation brings together two of our 
Nation's most precious resources in a very 
special way—our children and our aged. 

Seniors have so much to offer to the youth 
of our Nation. Their knowledge and their ex- 
periences enable young people to understand 
the world better and, therefore, prepare them 
to be better adults. Likewise, young people 
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have much to share with seniors, giving them 
a fresh perspective on everyday life, and a re- 
newed outlook to daily problems. Working to- 
gether, they benefit each other. 

Millions of seniors across the country could 
and do benefit from a nutritious meal. Esti- 
mates indicate that approximately 10 to 15 
percent of our elderly citizens who are in nurs- 
ing homes are there because they are unable 
to meet their nutritional needs in their own 
homes or community. In fiscal year 1988, 242 
million meals were served to elderly individ- 
uals; of that total, 147 million, over 60 per- 
cent, were served in congregate settings and 
95 million, about 40 percent, were home deliv- 
ered. For many of these seniors, these meals 
are the only connection they have to their sur- 
roundings and the outside world, and for 
many, it is their only nutritious meal per day. 
The socialization opportunities offered by con- 
gregate meal settings is extremely significant 
and valuable to participants. The Older Ameri- 
cans Act has provided funding for meal pro- 
grams for seniors since 1972, when Congress 
enacted the National Nutrition Program for the 
Elderly as a new title. 

But, while the nutrition program has been 
highly successful, an essentially frozen fund- 
ing level for the past 10 years has prevented 
many seniors from getting those meals in 
areas where they live. Just yesterday, the 
House passed the conference report to the 
labor/HHS/education fiscal year 1991 appro- 
priations bill which provides for a 9-million in- 
crease over fiscal year 1990 for congregate 
meals, and 8.8 million increase in home deliv- 
ered meals under the Older Americans Act. 
While we are glad to see these increases, in 
light of the 2.41 percent across-the-board cuts 
suffered by all discretionary programs, these 
figures do not do much to keep pace with the 
rapidly growing numbers of seniors in this 
country. 

Mrs. LLOYD's legislation proposes that sen- 
iors be allowed to receive their meals at and 
participate in intergenerational activities in ele- 
mentary and secondary school facilities. In ex- 
change for this service, those seniors can 
serve as role models, tutors, and friends to 
young students. They can bring their valuable 
expertise to these students as well as assist 
the teachers and school districts in preparing 
the students for their futures. Programs would 
be designed to address the critical priority 
areas such as dropout rates, drug and alcohol 
abuse, poverty, teenage pregnancy, and low 
rates of English proficiency. 

When Congress created the nutrition provi- 
sion in the Older Americans Act, it envisioned 
the program to serve as an important vehicle 
for fostering social interaction among partici- 
pants and facilitating social services delivery 
as well as providing nutritional services. 

| commend the chairperson of the Subcom- 
mittee on Housing and Consumer Interests for 
introducing this legislation, which will clearly 
enhance those goals laid out by the Older 
Americans Act. As we prepare for the 1991 
reauthorization of the Older Americans Act, | 
think this bill will provide an innovative inter- 
generational approach. 
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LEXINGTONIAN BECOMES 
PRESIDENT OF AREA CHAPTER 
OF THE JANE AUSTEN SOCIE- 
TY OF NORTH AMERICA 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. SKELTON. Mr. Speaker, | take this op- 
portunity to recognize Barbara Larkin, a 
former resident of Lexington, MO, who was re- 
cently chosen as president and regional coor- 
dinator of the Jane Austen Society of North 
America for the Columbia and Jefferson City 
area of Missouri. 

Founded in 1979, the Jane Austen Society 
of North America has grown to over 2,000 
members. Though members come from a vari- 
ety of backgrounds, they are united by one 
thing—the fascination for Jane Austen and 
her works. The Society publishes an annual 
journal, Persuasions,“ as well as a newslet- 
ter, “Jasna News.” Each fall they attend a 
weekend conference devoted to one of her 
novels, or to an aspect of her life. 

The daughter of a minister, Jane Austen 
was born in 1775 in Hampshire, England. One 
of eight children, she never married and in- 
stead, devoted her life to writing. Her most 
celebrated work, Pride and Prejudice, is one 
of five novels she completed. Her lively, ironic 
wit and her appealing heroes and heroines 
are as fresh and unforgettable in 1990 as they 
were when they first appeared nearly 200 
years ago. 

| know that the Members of this body join 
me in congratulating Barbara Larkin on her 
being chosen president of this group. 


THE COAL PIPELINE ACT OF 1991 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. UDALL. Mr. Speaker, we are fortunate 
that events in the Persian Gulf are no worse 
than they are. Our troops have not been fired 
upon, other countries have made up for em- 
bargoed Iraqi and Kuwaiti oil, and there are no 
gas lines at home. 

But this dangerous situation should serve to 
remind us of the perils of our dependence on 
foreign oil. We've had painful reminders 
before, in 1973 and 1979, but our resolve to 
do something about our energy problems 
passed with each crisis. We must not let that 
happen this time. We need to save energy, 
find alternative sources, and reduce our de- 
pendence on foreign oil. We need a sensible, 
workable, national energy policy. 

When the 102d Congress convenes next 
January, | intend to introduce a bill that should 
play an important part in a national energy 
plan—the Coal Pipeline Act of 1991. 

This is not a new idea. President Kennedy 
proposed the first coal pipeline bill nearly 30 
years ago. Nor is it particularly complicated. 
The idea is simply to permit the construction 
of pipelines that can carry pulverized coal 
mixed with water or other liquids from the 
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mine to the powerplant. The bill would allow 
interstate coal pipelines that have obtained 
State authority for water use, have proud their 
environmental soundness, and have been 
found to be in the national interest to exercise 
the Federal power of eminent domain. 

Mr. Speaker, this is a good bill and | hope 
all my colleagues will support it. 

It is good for coal miners, utilities, and elec- 
tric ratepayers. By providing an alternative, 
less expensive way to transport coal, the bill 
will help keep American coal competitive and 
hold down electric bills. 

it is good for the environment. Coal-water 
slurries are considered to be one of the most 
effective clean coal technologies available. By 
finely grinding the coal particles, one can 
reduce SO. emissions by 60 to 90 percent, 
thereby reducing acid rain. 

It is good for labor. It takes millions of tons 
of steel pipe to build a coal pipeline. This bill 
has the potential for creating over 300,000 
new jobs in construction, manufacturing, and 
service-related industries. 

And it is good for the taxpayers. The bill 
does not call for new Federal spending, pro- 
vide subsidies to any industry, or break the 
budget. Coal pipelines need no expensive re- 
search and development efforts; the technolo- 
gy is available and in use today. The Black 
Mesa Pipeline between Arizona and Nevada 
has been in service for 20 years, during which 
it has carried 75 million tons of coal. 

In light of these benefits, in light of the 
proven record of the Black Mesa Pipeline, 
why aren't more coal pipelines built? The prin- 
cipal reason is that the railroads, which now 
transport most coal, don't want the competi- 
tion. A case in point is Energy Transportation 
Systems, Inc. [ETSI] tried for over a decade to 
build a coal pipeline between coal fields in 
Wyoming and powerplants in Arkansas. But 
the railroads would not allow ETSI to cross 
railroad property and since ETS! did not have 
the power of eminent domain—the same 
power the railroads were given to lay their 
tracks through private property—ETS! had to 
give up. 

The railroads acted improperly in obstruct- 
ing ETSI's pipeline. In 1984, ETSI filed suit 
against the railroads under the antitrust laws. 
The railroads ultimately agreed to pay ETSI 
nearly $700 million to settle the case. 

The railroads also acted foolishly, in my 
judgment. Coal pipelines will not hurt the rail- 
roads; there is enough business to go around. 
The Energy Information Administration has 
concluded that even if all proposed coal pipe- 
lines were built and operated at full capacity, 
the railroads’ share of the business will still 
grow because of increasing demand for coal. 

The point is that without the power of emi- 
nent domain coal pipelines will never be built 
because the time and expense needed to 
fight the railroads in court will be prohibitive. 

Mr. Speaker, coal pipelines are an idea 
whose time has come. The administration 
plans to send a national energy strategy early 
next year and | look forward to the 102d Con- 
gress giving our energy options a long hard 
look. The benefits offered by coal pipelines 
must not be overlooked. | urge all of my col- 
leagues to join me in cosponsoring legislation 
to make them a reality. 
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TRIBUTE TO LATE PAC LEADER 
ZEPH MOTHOPENG 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. FAUNTROY. Mr. Speaker, | want to 
take this opportunity to pay tribute, in memor- 
ium, to the late Zephania Lekoane Motho- 
peng, who, until his death on Tuesday, Octo- 
ber 23, was President of the Pan-Africanist 
Congress [PAC] of Azania. In so doing, | want 
to enter into the RECORD the following obitu- 
ary from the New York Times. This obituary 
acknowledges tributes paid to him by the Afri- 
can National Congress [ANC] and the Azanian 
Peoples“ Organization [AZAPO], and points up 
the need for those of us in the Congress who 
are concerned about events in South Africa to 
be aware of all of the important political actors 
in the post-apartheid transition that is unfold- 
ing in that country. 

Zeph Mothopeng was a stalwart proponent 
of the PAC's Afrocentric brand of nonracialism 
which holds that all the peoples of South 
Africa must commit themselves to an authen- 
tic African identify linked to the return of the 
land to the indigenous people whose ances- 
tors predate European settlement. This is a 
message that resonates strongly in the hearts 
of black South Africans. Hence, the ANC, in 
its statement, acknowledged that the death of 
Mothopeng has left the people of South 
Africa, especially the oppressed, much 
poorer,” while AZAPO urged that “blacks of 
rival political persuasions stop their factional 
fighting as a tribute to Mothopeng.” In this 
vein, it is encouraging news that the ANC and 
the Inkatha Freedom Party will come together 
in the near future in a meeting that will include 
both its Deputy President, Nelson Mandela 
and Chief Gathsa Buthelezi. The need for a 
show of unity among the oppressed of South 
Africa in tribute to Mothopeng is also amplified 
by another item that | will introduce into the 
Recorp, Anglican Archbishop Desmond 
Tutu's recent announcement of his intention 
to convene a meeting of South Africa’s black 
political leaders at his official residence, 
“Bishopscourt” in the near future. 

Mr. Speaker, | insert the October 24 New 
York Times obituary on Zeph Mothopeng fol- 
lowed by the October 17 South African Press 
Association [SAPA] report of an interview with 
Archbishop Tutu on National Concerns.” 
ARCHBISHOP TUTU INTERVIEWED ON NATIONAL 

CONCERNS 
[SAPA PR Wire Service; issued by Church 
of the Province] 

Care Town—Archbishop Desmond Tutu 
today announced his intention to call a 
meeting of black political leaders at Bi- 
shopscourt”, his official residence in Cape 
Town soon. 

He was delivering the charge at the open- 
ing of the synod of the Anglican diocese of 
Cape Town. He also called for the minister 
of defense, General Magnus Malan, to be 
“fired from the Cabinet.” Archbishop Tutu 
called for the black “summit” while dealing 
with the recent violence in the country. 

He said: “The political leaders of blacks 
need to meet urgently to plan a joint strate- 
gy on negotiations, to adopt a code of con- 


October 25, 1990 


duct in political dealings, and to decide on 
how to handle the factional violence and to 
promote unity and peace. Our church has a 
special responsibility to call these leaders 
together. Our commitment to the liberation 
of our people has been uncompromising but 
we also have made it clear that we have no 
party political alignments. In consequence, I 
propose to call a meeting of all black politi- 
cal leaders at Bishopscourt soon. 

“My invitation will be to all leaders of sub- 
stantial black political movements. The aim 
would be for a black political summit, the 
importance of which would be undisputed, 
so that our people would judge leaders who 
refuse to attend as enemies of unity, peace 
and liberation.” 

He told the synod that when he had asked 
the state president, Mr F W de Klerk at 
least to suspend General Malan, Mr de 
Klerk had said people should wait for the 
Harms Commission report. 

“Now that the Harms Commission has re- 
ported, I want to call for General Malan to 
be fired from the Cabinet,” Archbishop 
Tutu said. “It is difficult to imagine how the 
commission will be able to give him a clean 
bill of health after its failure to call him to 
give evidence. If we say General Malan must 
go we do not suggest that he is guilty. It 
would be obeying a convention observed in 
democratic countries that a Cabinet minis- 
ter must resign when his underlings are 
found guilty of a serious misdemeanor. This 
convention is one that keeps politicians on 
their toes and is effective to curb abuse of 
power. The new South Africa cannot afford 
yesterday’s men with dubious morals and 
yesterday's attitudes.” 

The text of that part of the Archibishop's 
address dealing with the above issues fol- 
lows. The full text of his charge is available 
from the archbishop's office. 

* * * Talking about a willingess to forgive, 
no one in a high position has actually said 
they are sorry for all the hurt they have 
caused the victims of apartheid. No one in 
government has yet said, “Please forgive 
us”. We blacks for our part are ready to for- 
give but the other party must contrite and 
ready to do reparation to demonstrate the 
seriousness of our contrition, and then rec- 
onciliation can happen. You cannot say you 
are sorry you stole my pen if you continue 
to retain possession of it. Your contrition 
will be demonstrated by your willingness to 
make amends. In this case, by returning my 
pen. We cannot just say, “Let bygones be 
bygones”. 

We have experienced a euphoria at the 
speed of events but we have also touched 
the nadir of despair at the mindless violence 
that has taken place in Natal and the 
Transvaal. We must condemn all violence 
from whatever quarter as evil. Why have 
the police allowed the AWB [Afrikaner Re- 
sistance Movement] to parade bearing 
arms? Can you imagine what would have 
happened if the military wings of black or- 
ganisations did the same? We demand that 
the AWB be disarmed forthwith and they 
must be stopped from uttering such insult- 
ing, racist slurs and poisoning the minds of 
little children with horrible jingoistic slo- 
gans. The police must use the law that for- 
bids inciting racial animosity and do so ur- 
gently if they do not want to see the whole 
thing disintegrating into bloody chaos. 

Why, oh why, has it been misleadingly 
called black-on-black violence? Why don’t 
the media describe the vicious blood-letting 
for instance in Northern Ireland as white- 
on-white violence? Or that in eastern 
Europe? It is also emphatically not tribal 
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for in Natal those involved are nearly all 
Zulus—it is not Zulu versus Xhosa for those 
who live in our black townships are people 
of all tribes who have continued to live to- 
gether reasonably harmoniously even at the 
height of the carnage. In the Transvaal we 
have been reaping the whirlwind of many 
decades of migratory labour when married 
men, self-respecting husbands of wives and 
hard-working fathers of children have been 
cooped up in utterly disgraceful conditions 
in single sex hostels, alienating them from 
the township dwellers amongst whom the 
hostels have been built. The conditions 
must be condemned out of hand as totally 
dehumanising and we must quickly end the 
hostel system and turn these horrendous 
compounds into family-type accommodation 
so that the worker can bring his family with 
him. 

The violence is also due to the socio-eco- 
nomic inequities of apartheid and its equal- 
ly evil forerunner in the way our country 
has been run. The violence is also due to ri- 
valry between political groups and ideolo- 
gies. We urge their leaders and adherents to 
show the tolerance of maturity. They 
should have enough confidence in the right- 
ness of their political view not to need vio- 
lence and intimidation to get new recruits. 
We condemn political violence as the horri- 
ble delinquency it is and especially we cry 
out against necklacing, that gruesome way 
of killing. My father used to say, “Improve 
your argument—don’t raise your voice!” 
Only those who know their position is un- 
tenable and unpersuasive use violence to get 
their way and that way lies totalitarianism 
and despotic rule. 

The political leaders of blacks need to 
meet urgently to plan a joint strategy on ne- 
gotiations, to adopt a code of conduct in po- 
litical dealings, and to decide on how to 
handle the factional violence and to pro- 
mote unity and peace. Our church has a 
special responsibility to call these leaders 
together: * * * Why don’t we have a perma- 
nent judicial commission to investigate alle- 
gations against members of the security 
forces? Why don’t we have groups consist- 
ing of trusted lawyers, religious and authen- 
tic community leaders to monitor the activi- 
ty of the security forces in sensitive areas— 
it would help to scotch allegations about 
police partiality and abuses of power and 
would do the world of good to improve the 
image and reputation of the police? I know 
Mr de Klerk will give these suggestions his 
earnest consideration for he is a man of con- 
siderable integrity and gives the impression 
of listening to others and taking them seri- 
ously. I wish I did not feel anxiety about the 
attitudes of Mr. Vlok and his commissioner 
of police. 

Mr. de Klerk's initiatives deserve to suc- 
ceed. We urge him, the ANC [African Na- 
tional Congress] and others to get on with 
the business of serious negotiations knowing 
that they have the good wishes and fervent 
prayers of all persons of goodwill and espe- 
cially of Anglicans. They must look for en- 
couragement at what took place in Namibia 
where the prospects of a settlement were 
bleak at first but once people got down to 
the nitty gritty of serious horse-trading and 
negotiation they discovered just how much 
they shared in common. After all the gov- 
ernment and the ANC after their first talks 
themselves made startling, scientific discov- 
eries—that their erstwhile adversaries were 
actually human. Let us have a constituent 
assembly quickly. Certainly we need to 
know as accurately as possible what support 
each contending group actually commands. 
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Part of the strife between ANC and Inkatha 
is because each side makes untested and un- 
proven claims about the size of their con- 
stituencies and several thousand people 
have died as a result. The government does 
not need to abdicate administrative power 
with a constituent assembly in session. Look 
at what happened in Namibia. In next to no 
time they had a constitution which was 
adopted nearly unanimously and Sam 
Nujoma, the devil incarnate for many white 
Namibians only a few months previously, 
was elected unanimously as first president 
of a multi-party, independent Namibia. We 
give thanks to God for all those who sacri- 
ficed and suffered and died for this result 
and we congratulate the United Nations on 
a splendid job well done. 

Minority rights can be guaranteed in a bill 
of rights that upholds individual rights. Mi- 
nority group rights must be rejected com- 
pletely as a way of perpetuating minority 
rule through a constitutional stratagem. If 
your rights as an individual are protected in 
a bill of rights enforceable by an independ- 
ent judiciary then minorities have nothing 
to fear. Let us not bring in racism and eth- 
nicity through the back door. There should 
be no minorities in a new South Africa—all 
should be South Africans first and fore- 
most, working for a richly diverse multi- 
party democracy. 

Mr. de Klerk’s initiatives deserve to suc- 
ceed and need the engine of a thriving econ- 
omy. Sanctions have proved thoroughly ef- 
fective for we would not be where we are 
without them but it is important that we 
recognize that the problem is not sanctions 
but apartheid. Get rid of apartheid and 
there will be no justification for sanctions. 
Once the process of ridding our country of 
this albatross is irreversible then we will call 
for the lifting of sanctions. It can't be said 
to be irreversible when we still can have the 
ridiculous charade of Mr. Clase and his pre- 
tend open schools policy. It can't be irre- 
versible when you still have the Group 
Areas and the Population Registration Acts. 
Once Mr. de Klerk can announce that he 
proposes to repeal these abominations in 
the next session of parliament and establish 
a single education department and get nego- 
tiations going seriously, then I promise that 
at that moment I will stand up and say to 
our friends, “Lift sanctions”. Not only that, 
I am ready to go round the world and say, 
“Invest or reinvest in South Africa massive- 
ly". As it happens we are already calling for 
selective reinvestment in projects such as in 
housing, education and health which are 
controlled by blacks to empower them. We 
thank our friends overseas who have sup- 
ported us so generously through their love, 
prayers and commitment to the ending of 
apartheid. We ask them to continue with us 
as we tread the uncertain and heady road to 
anew South Africa. Let us be bold. 

Mr. de Klerk has already been commend- 
ed for his courage. I would urge him to take 
a new, bold and imaginative step. I have al- 
ready said we need a constituent assembly 
as a matter of urgency. Mr. Kobie Coetzee 
has already spoken about a coalition cabi- 
net. Once an assembly was convened, why 
could Mr. de Klerk not establish an interim 
coalition government which is representa- 
tive of all our people? If the ANC were to 
draw the votes it says it will, why could Mr. 
de Klerk not give the ANC National Execu- 
tive Committee offices in the union build- 
ings so that they can be working with their 
counterparts? For instance, Thabo Mbeki 
with his brother Pik Botha, Chris Hani with 
General Malan, etc. Can you imagine the 
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impact of a joint visit by Mr. Mandela and 
Mr. de Klerk overseas? Sanctions would end 
immediately and the rewards of boldness 
would be immediately apparent and there 
would be no obstacle to a constituent assem- 
bly which could work at less than frenetic 
pace to produce our constitution. Mr. de 
Klerk might very well appoint ANC people 
for constitutional purposes as deputy minis- 
ters. 


{From the New York Times, Oct. 24, 1990] 


ZEPHANIA MOTHOPENG, 77, Dries; HEADED 
SOUTH AFRICAN MOVEMENT 


(By Christopher S. Wren) 


JOHANNESBURG., Oct. 23.—Zephania Le- 
koane Mothopeng, the president of the Pan- 
Africanist Congress, which advocates the 
return of South Africa to its indigenous in- 
habitants, died today in Johannesburg Hos- 
pital after a long struggle with chest and 
lung cancer complicated by pneumonia. He 
was 77 years old. 

Mr. Mothopeng began his struggle against 
apartheid in the youth league of the Afri- 
can National Congress in the early 1940's, 
but quit the congress in 1959 and joined 
Robert Sobukwe in founding the more hard- 
line Pan-Africanist Congress. He was elected 
its president in 1986 while in prison. 

The philosophy of black consciousness de- 
veloped by Mr. Sobukwe and advocated by 
Mr. Mothopeng argued that that no politi- 
cal settlement was possible in South Africa 
unless blacks regained the land that was 
rightfully theirs. According to this philoso- 
phy, whites could stay if they became truly 
African in their thoughts and actions. It 
also envisioned an African continent united 
in a single nation called Azania. 

“We move from the premise that the 
whole land of Azania belongs to the indige- 
nous people, the African people, who were 
here long before the colonialists arrived,” 
Mr, Mothopeng said in an interview pub- 
lished by the magazine Leadership in May. 

Under Mr. Mothopeng's leadership, the 
Pan-Africanist Congress refused to join ne- 
gotiations on South Africa's future pro- 
posed by President F. W. de Klerk. While 
the African National Congress opened ex- 
ploratory talks with the Government, the 
Pan-Africanist Congress continued to insist 
that only guerrilla warfare would end white 
minority rule, though at the time of his 
death the group seemed to be reconsidering 
its stand. 

“Our liberation will be brought about by 
Africans themselves, by having to struggle 
for it,” Mr. Mothopeng said in the magazine 
interview. They will not achieve it at the 
negotiating tables.” 

Despite differences with Mr. Mothopeng's 
group over negotiations, land and the place 
of whites in South Africa, the African Na- 
tional Congress issued a statement this 
evening expressing its immense sadness” at 
his death, which, it said, “has left the 
people of South Africa, especially the op- 
pressed, much poorer.” 

The Azanian Peoples Organization, a rival 
black consciousness movement, urged to- 
night that blacks of rival political persua- 
sions stop their factional fighting as a trib- 
ute to Mr. Mothopeng. 

Mr. Mothopeng repeatedly refused to 
submit to the white authorities, who impris- 
oned, detained and exiled him. In November 
1988, Mr. Mothopeng was released early 
from his last term in prison, a 15-year sen- 
tence for his political activities. 
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Mr. Mothopeng was born in the Orange 
Free State on Sept. 10, 1913, but moved with 
his family to the Transvaal and later to the 
Johannesburg area. 

He taught high school in the Orlando dis- 
trict of Soweto. His criticism of inferior 
black education led to his dismissal as assist- 
ant principal there in 1952. He went to Leso- 
tho to teach for two years before returning 
to Johannesburg to apprentice as a law 
clerk. 

He was active in the African National 
Congress but disapproved of its multiracial 
philosophy and links with the South Afri- 
can Communist Party. He left with Mr. So- 
bukwe and others to found the Pan-African- 
ist Congress in 1959. 

Mr. Mothopeng was arrested in 1960 for 
taking part in a defiance campaign against 
the pass laws used to restrict and monitor 
the movements of blacks, and he was jailed 
for two years. After his release, he was de- 
tained in 1963 and then imprisoned again in 
1964, spending part of his sentence with 
Nelson Mandela and other political prison- 
ers at the prison on Robben Island before 
being released in 1967. 

He was director of a community organiza- 
tion when he was arrested again in 1976 
under the Terrorism Act. He and his code- 
fendants refused to plead at their trial, 
saying they did not recognize the court. He 
was sentenced to 15 years. While in Diepk- 
loof Prison in Soweto, he became ill with 
cancer of the throat. 

Mr. Mothopeng is survived by his wife, Ur- 
bania, three sons, a daughter and at least 
eight grandchildren. 


A TRIBUTE TO DALE SPANN 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. HUBBARD. Mr. Speaker, | take this op- 
portunity to pay tribute to Dale Spann, of 
Murray, KY, a longtime friend of mine who 
died May 8, 1990, at age 52. 

Dale Spann, a native of Calloway County, 
KY, served for 21 years with the Murray Police 
Department, including service as chief of de- 
tectives. He retired as a captain. Dale also 
served as a Calloway County deputy sheriff 
and was the only county policeman in 
Calloway County history. 

Dale Spann was a member of the Murray 
Fraternal Order of Police and for 6 years was 
a member of the Kentucky Crime Commission. 
He was for many years a member of Cherry 
Corner Baptist Church near Murray. 

He was well liked and highly respected by 
those who knew him. In fact, to know Dale 
Spann was to admire him. He was my friend 
and a supporter of my election and reelection 
efforts. 

Many would agree that Dale’s wife, Helen 
Crutcher Spann, was a tremendous asset to 
him. Helen Spann is a talented, beautiful Ken- 
tuckian who has been honored on many occa- 
sions. Western Kentuckians remember her as 
a court reporter and as the longtime secretary 
and receptionist for former Calloway County 
judge/executive and county attorney, Robert 
O. Miller of Murray. Helen Spann also served 
as Calloway County judge pro-tem. 
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Other survivors of Dale Spann are his two 
sons, Rickie Dale Spann, age 21, and William 
Jeremy Spann, age 13; one sister, Mrs. Janice 
Wilson, and one brother James Spann, both 
of Houston, TX. 

My wife, Carol, and | extend to the family of 
Dale Spann our sympathy. 


TRIBUTE TO SHERIFF GENE 
DARNELL 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. SKELTON. Mr. Speaker, today | rise to 
Pay tribute to an outstanding Missouri law en- 
forcement officer—Gene Darnell, sheriff of La- 
fayette County, my home county. Recently, 
Sheriff Gene Darnell announced that he will 
retire on December 31, 1990, after more than 
30 years in the Lafayette County sheriff's 
office. It has been a career marked by profes- 
sionalism, integrity, and dedication. 

Mr. Speaker, | have known Gene Darnell for 
most of my life. He has been a valued and 
true friend and counselor. In 1959, | was 
pleased to recommend him for a vacant 
deputy sheriff position in Lafayette County, 
under then-Sheriff Dewey Parrott. In 1964, 
with the retirement of Sheriff Parrott, | was 
proud to serve as Gene's campaign manager 
in his successful bid for sheriff. | am even 
prouder of the record that Gene has estab- 
lished in his 26 years as sheriff. He has given 
Lafayette County tough, effective, and fair law 
enforcement. He has been a leader in the es- 
tablishment and operations of the Mid-Missou- 
ri Major Case Squad, an organization which 
allows rural law enforcement officers to cut 
across jurisdictional lines and work together to 
solve major crimes. He has been recognized 
by his peers who selected him secretary of 
the Missouri Sheriff's Association. 

Mr. Speaker, Sheriff Gene Darnell once told 
me that “the best politics is doing a good 
job.“ These are words that Gene lived by, and 
words that all of us in public service could 
take to heart. | know that all of our colleagues 
here in the House will want to join me in salut- 
ing Sheriff Gene Darnell, and wishing him and 
his wife Onie all the best in their future en- 
deavors. 


TRIBUTE TO THE MISSISSIPPI 
MASS CHOIR 


HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. ESPY. Mr. Speaker, if not the Birth- 
place of Gospel Music,” Mississippi most cer- 
tainly is one of the places where Gospel 
chose to deliver many of her offsprings. Sam 
Cooke was delivered there, as were Brother 
Joe May, the Staple Singers, the Five Blind 
Boys, Rev. Cleophus Robinson, the Jackson 
Southernaires, the Pilgrim Jubilees, Willie 
Banks, the Williams, and others of renown. 
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In 1988, after being long, long overdue, she 
delivered again; and boy oh boy, what a deliv- 
ery. She named it “the Mississippi Mass 
Choir.” 

Under the direction of founder Frank Wil- 
liams and Musical Director David R. Curry, this 
100-voice choir represents every region of the 
State. Although they are striving to establish 
themselves in the music industry, their pur- 
pose first and foremost is to establish the 
Gospel of Jesus Christ throughout the world. 

This choir is very special. Some members 
drive, or ride the bus 6 hours round trip, in 
order to make rehearsal. This specialness was 
demonstrated when on October 29, 1988, 
they recorded their first album and video in 
Jackson, MI; 3,000 supporters were in attend- 
ance; 1,500 more were turned away. Church 
as well as a recording took place on that 
night. An appeal to accept Christ was ex- 
tended, and many came forth to accept. Join- 
ing the choir on stage were special guests 
Rev. Milton Biggham, Rev. James Moore, and 
Huey Williams. 

Just 5 weeks after the release of their first 
album, Billboard magazine certified it as the 
No. 1 spiritual album in the country. Six weeks 
later Cas Box magazine followed suit. Ten 
months later, the album can still be found 
atop both of these charts. Such recognition is 
unprecedented for a debut album. 

At the James Cleveland Gospel Music 
Workshop of America, in New Orleans, the 
Mississippi Mass Choir was selected as the 
“Choir of the Year—Contemporary,” and 
“Best New Artist of the Year.” At the 1989 
Stellar Awards they were selected as the 
choir of the year, best new artist of the year, 
album of the year—traditional, and best 
gospel vdeo. The awards did not stop there; 
they were nominated in several categories for 
the Soul-Train Music Award, and the Dove 
Award. 

On August 31, 1990, Billboard magazine 
presented the choir with a special achieve- 
ment award for maintaining the No. 1 position 
on their top 40 gospel chart for 45 consecu- 
tive weeks; this is a record for Gospel, and 
the second longest streak in the history of the 
industry. 

In 1 short year the Mississippi Mass Choir 
has performed in New York, Philadelphia, 
Washington, DC, Atlanta, Chicago, New Orle- 
ans, Memphis, Cleveland, Jacksonville, Little 
Rock, Baton Rouge, Nashville, Birmingham, 
Indianapolis, and throughout the State of Mis- 
sissippi. Through it all the choir has main- 
tained their humility; realizing that all praise 
and honor belongs to the Lord. 


THE CONGRESSIONAL 
BIOMEDICAL RESEARCH CAUCUS 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GEKAS. Mr. Speaker, | want to bring to 
the attention of our colleagues that on Octo- 
ber 3, 1990, the Congressional Biomedical 
Research Caucus conducted its first public 
forum on exploring the preeminence of Ameri- 
can biomedical research and examining the 
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reasons for our continued dominance in the 
field. The purpose of the caucus is to en- 
hance the excellent efforts of the Congress in 
devoting resources to biomedical science by 
the dissemination of information about exciting 
potentials and opportunities in basic and clini- 
cal biomedical research. 

The caucaus organizers, Representative J. 
Roy ROWLAND, of Georgia, Representative 
SONNY CALLAHAM, of Alabama, Representa- 
tive BILL RICHARDSON, of New Mexico, as well 
as myself, invited three distinguished biomedi- 
cal scientists as speakers for our initial meet- 
ing. The first public forum addressed the topic 
“Why Is the U.S. Number One in Biomedical 
Research? How Do We Maintain Our Status?” 
and featured Dr. Leon Rosenberg, dean of the 
Yale University School of Medicine; Dr. Harold 
Varmus, professor of microbiology, University 
of California at San Francisco and recipient of 
the 1989 Nobel Price for Medicine; and Dr. 
Cori Bargmann, a renowned new biomedical 
researcher at the Massachusetts Institute of 
Technology. 

Dr. Leon Rosenberg, dean of the Yale Uni- 
versity School of Medicine, led the panel dis- 
cussion by emphasizing the importance of the 
new caucus, and his delight at being among 
the first speaker before this group. Dr. Rosen- 
berg described one of the more recent Ameri- 
can success stories in biomedical research, 
the discovery of the cystic fibrosis gene. More 
than 2,000 U.S. children are born each year 
with this chronic disorder, with an average life 
span of 20 years filled with suffering for them- 
selves and their families. Dr. Rosenberg said 
that this discovery illustrated the strengths of 
our unique system of biomedical research. It 
is the product of 25 years of work sponsored 
by the National Insitutes of Health, much of it 
basic research that was totally unrelated to 
the disease. This is a prime example of the 
success of untargeted, basic biomedical re- 
search in eventually curing disease. 

He explained that this is what is responsible 
for many of the remarkable breakthroughs in 
biomedicine—years of basic research which 
led to advances that no one would ever 
dream about—that has been part of the bril- 
liant plan for the biomedical research effort in 
this country.” 

According to Dr. Rosenberg, the key ele- 
ments which make the United States the 
world leader in biomedical research is our na- 
tional commitment, sustained since World War 
ll, to improve the health of American citizens 
through research, by providing sufficient finan- 
cial resources to this endeavor. Also important 
is that funds have been distributed to academ- 
ic institutions where research is linked to 
teaching and to the education and training of 
young people for careers in research. Another 
crucial element for the success of the United 
States is that the funds are distributed to indi- 
vidual scientists who compete with each other 
for funds through critical appraisal of applica- 
tions by their peers. 

How do we keep our leadership status? Dr. 
Rosenberg said that we should: First, build a 
broader base of public support for science 
and biomedical research through education, 
awareness, and coalition building. Dr. Rosen- 
berg suggested that this caucus is an impor- 
tant part of that effort; second, invest as a 
nation in our research enterprise in terms of 
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dollars. He stated, “We simply must reaffirm 
the national priority for health through re- 
search by allocating sufficient funds to meet 
opportunities which simply have never been 
greater”; and third, we must form a strategic 
agenda for a biomedical research policy which 
emphasizes the long view. Such a national 
health research policy must have the partici- 
pation of government, academia, industry, and 
others. 

Dr. Rosenberg also emphasized the cost-ef- 
fectiveness of investing in biomedical re- 
search. According to Dr. Rosenberg, “If we 
had not developed the vaccine for polio, 
which was afflicting 25,000 people per year in 
1950, the cost of caring for paralyzed victims 
of the polio virus in this single year, 1990, 
would exceed the Nation's entire investment 
in NIH since World War Il. 

Dr. Varmus described the beginning of his 
work in the laboratory, which he began at the 
NIH, as a physician who chose to do re- 
search. He discussed his decades of work on 
retroviruses, a class of viruses that cause 
cancer, and how the discoveries made by him 
and his colleagues over the past 20 years 
have had unexpectedly broad implications in 
the diagnosis and therapy of cancer. Dr. 
Varmus said the majority of this research has 
been supported through grants from the NIH. 
This grant money is mainly used to pay for 
salaries of laboratory staff and to purchase 
equipment and materials, most of which are 
made by American chemical, instrument, and 
biotechnology firms. 

A prime illustration of the economic benefits 
the United States reaps from the growth of 
molecular biology—and are themselves undis- 
puted leaders in their fields, selling tremen- 
dous amounts abroad. The United States’ pre- 
eminence is evidenced by the strength of our 
biotechnology and pharmaceutical industries. 
Dr. Varmus said that even with the extraordi- 
nary progress over the past 20 or 30 years, 
“Never before has there been such call for 
optimism about understanding fundamental 
aspects of normal and diseased human 
beings about new means for prevention, diag- 
nosis, and therapy and about biotechnology 
as a potential economic force in our society.” 

What has distinguished our system,” said 
Varmus, “are the elements that encourage 
first the selection of the best young people to 
become investigators with independent lab- 
oratories. Second, the extended and stable 
funding of those who prove to be productive; 
and third, the pursuit of novel ideas.” 

Dr. Varmus said that his colleagues view 
the willingness to form this caucus with enthu- 
siasm and gratitude. They believe that con- 
temporary biology should compete effectively 
with other demands upon a battered budget. 
“The cost is modest,” stated Dr. Varmus, “It 
is not small.” 

He added, “The economic benefits are 
measurable immediately as jobs and goods, 
later in technology and medicine. Your sup- 
port for what we do and, most importantly, for 
what we have the potential now to achieve is 
an important counterweight for the fiscal 
shortfall and anxiety we have experienced 
over the past couple years.” 

Dr. Cori Bargmann discussed what it is like 
to be trained in the U.S. system and to enter 
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the competitive process to become an inde- 
pendent investigator. Dr. Bargmann said that 
the promise of discoveries being made by 
today’s established scientists will be fulfilled 
only if students and young scientists continue 
to thrive in the system. She described how 
laboratories operate as a team and how im- 
portant the scientist is in training for carrying 
out the work of the lab. 

“Having really good scientists now doesn't 
mean you are going to be able to take the 
next step tomorrow,” stated Dr. Bargmann. 
That is why stable support for biomedical re- 
search is so important to its success. 

“There is great personal sacrifice made by 
young scientists, Bargmann said. “There is 
an expectation that graduate students and 
postdocs will work days, nights, and week- 
ends, usually over 60 hours a week. | have 
been out of college for 9 years, and | am still 
in training as a postdoctoral fellow. A postdoc- 
toral fellow is paid about $20,000 a year. A 
graduate student is paid about $12,000 a 
year. It is rare for a person at my age to feel 
that they have the time or the money to have 
children. There is not a lot of job security 
either. A good graduate school admits 30 
graduate students in a year, but only hire 3 fa- 
cilty members, so there is constant competi- 
tion for the good research job.” 

Despite all the stresses involved in becom- 
ing an independent scientist, Dr. Bargmann 
said the American system is uniquely innova- 
tive and successful. She stated that, “This is 
the best place for biological research to get 
done” and that is why so many European and 
Asian scientists come here to train and often 
want to stay here. “The thing that keeps me 
and other talented people in this field despite 
all that, is believing in the value of what we 
do, and the tremendous excitement that 
comes from doing it. Part of it is challenges, 
problem solving; part of it is pure intellectual 
enjoyment, making a connection between two 
seemingly unrelated facts for the first time, or 
just learning something new,” she added. 

Dr. Bargmann told the audience: 

The formation of this caucus is an im- 
mensely encouraging sign to young scien- 
tists like me. The truth is that the commu- 
nity of scientists needs to spend the time to 
convince Congress and the public of the 
value of research. This is a great opportuni- 
ty for scientists to communicate directly 
with our friends in Congress to explain our 
goals, our successes, and our anxieties, and 
to hear from you what your concerns are. In 
the long run, for all the reasons Dr. Rosen- 
berg and Dr. Varmus gave, it makes sense to 
see research as an investment and not as a 
luxury. The good news is, that as strong as 
it is, American biomedical research, togeth- 
er with its links to the biotechnology and 
pharmaceutical industry, have tremendous 
potential to advance and to improve our 
quality of life, but for that to happen, cre- 
ative and motivated people have to continue 
to enter the field. And for that to happen, 
we need your support.” 

It should be no surprise to Members that a 
seminal theme of each of the scientisits was 
the respect and commendation they ex- 
pressed for the steadfast and fruitful efforts of 
Chairman William Natcher and ranking 
member Silvio Conte of the Appropriations 
Subcommittee on Labor, Health, and Human 
Services, and Education in their commitment 
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to improve the health of the American people 
through biomedical research. In their own 
words, the heart of the American people is in 
these programs, as is theirs. We all joined in 
these views and were pleased that their 
senior committee staff who we personally in- 
vited to the forum were present. In addition, 
there was an excellent attendance from many 
congressional offices, senior committee staff, 
as well as press and members of scientific or- 
ganizations. 

In order to explore some of the issues 
raised by the scientists, we intend to schedule 
a series of programs featuring speakers on 
various subjects during the forthcoming Con- 
gress. We appreciate the opportunity to hear 
the concerns of working scientists directly, 
one on one with the Congress. In regard to 
the speakers program, we welcome any rec- 
ommendations for subjects or speakers from 
any of our colleagues. 

The membership of the caucus is growing, 
and next year we look forward to the caucus 
expanding to the Senate and becoming bi- 
cameral. Currently we have the following 
members on the caucus: BILL ALEXANDER, 
MIKE A. ANDREWS, THOMAS J. BLILEY, RICK 
BOUCHER, BARBARA BOXER, JOSEPH BREN- 
NAN, HANK BROWN, SONNY CALLAHAN, TOM 
CAMPBELL, RONALD V. DELLUMS, WILLIAM L. 
Dickinson, Dick DURBIN, BERNARD J. DWYER, 
BEN ERDREICH, RONNIE G. FLIPPO, BARNEY 
FRANK, GEORGE W. GEKAS, FRANK GUARINI, 
JOE KOLTER, Bil LOWERY, ROBERT T. 
MATSUI, JIM MCDERMOTT, THOMAS MCMILLEN, 
CONSTANCE A. MORELLA, NANCY PELOSI, 
JAMES H. QUILLEN, BILL RICHARDSON, ROBERT 
Roe, J. ROY ROWLAND, Lou STOKES, DouG 
WALGREN, GUS YATRON, DON YOUNG. 

We welcome all our colleagues to join and 
assist us in ensuring America’s preeminence 
in biomedical research and the health of our 
Nation. 


TRIBUTE TO IVYMOUNT 
SCHOOL 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mrs. MORELLA. Mr. Speaker, it is a proud 
moment for me to pay tribute to the teachers, 
students and parents of Ivymount School in 
Rockville, MD, on winning the Excellence in 
Education Award under the Department of 
Education School Recognition Program. lvy- 
mount was one of only four special education 
schools nationwide to receive national recog- 
nition. 

lvymount has been at the forefront of spe- 
cial education for the past 30 years. Founded 
in 1961 as the Christ Church Child Center, its 
first class set a precedent for excellence in 
providing outstanding educational and thera- 
peutic services. Since its inception, Ivymount 
has served more than 2,400 children with de- 
velopmental delays, learning disabilities, emo- 
tional problems, and multiple handicaps. Cur- 
rently, the school provides programs for 190 
children, ranging from infancy to 14 years of 
age, from Maryland, Virginia, and the District 
of Columbia. 
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As a former teacher, | am heartened that a 
school, such as Ivymount, gets the recognition 
it deserves for the development of innovative 
programs and for its publications and profes- 
sional presentations. Under the collective 
leadership of Director Shari Gelman, Assistant 
Director Lillian R. Davis, and a devoted staff, 
the school has been a leader in the Montgom- 
ery County tradition of dedicated service to 
the public good. These administrators and 
teachers give new hope and vision to the stu- 
dents and their parents for an improved qual- 
ity of life. 

This Blue Ribbon Award from the Depart- 
ment of Education is a reflection of what the 
public and private sectors can achieve jointly 
in serving handicapped infants and youth. This 
award is also reflective of the combined ef- 
forts of local education agencies, parents, stu- 
dents, staff, and community groups. In cele- 
bration of its 30th anniversary, lvymount has 
rededicated itself to providing quality pro- 
grams geared toward the betterment of the 
lives of our citizens with disabilities and 
toward their integration as full participants of 
their communities. Mr. Speaker, | congratulate 
vymount School on receiving the prestigious 
Excellence in Education Award, and | wish the 
faculty, students, and parents continued suc- 
cess in promoting new programs and ideas in 
special education. 


NOVEMBER IS HOSPICE MONTH 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
remind my colleagues that the President has 
declared November to be National Hospice 
Month, and to join me in honoring the impor- 
tant role that hospices play. 

As the President proclaimed: 

Employing the skills of a full cadre of 
health care professionals and volunteers— 
including phyisicans, nurses, counselors, 
therapists, and members of the clergy—hos- 
pice care enables the terminally ill individ- 
uals to live peacefully and comfortably in 
their final days. The dedicated men and 
women who provide hospice care help termi- 
nally ill patients to face natural death with- 
out feeling alone or unprepared. They also 
help patients’ families cope with emotional 
suffering and loss. A vital portion of our Na- 
tion's health care system, hospice programs 
reaffirm the inherent dignity and worth of 
each individual while underscoring our rev- 
erence for human life. 

| would also like to pay special honor to Ca- 
marillo Hospice, the first bereaved program in 
Ventura County, CA. Formed in 1978, the hos- 
pice is a hospital-based but autonomous orga- 
nization, based in Pleasant Valley Hospital. 
Like most such organizations, Camarillo Hos- 
pice is committed to the dignity of the human 
experience. It is about living, not about dying. 
This volunteer group believes that it is the 
quality of life that matters, whether that life is 
measured in years, days or hours. 

Mr. Speaker, Camarillo Hospice will provide 
its one-on-one care to about 1,200 individuals 
and family members this year alone, and 
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serves the communities of Camarillo, Somis, 
Santa Rosa Valley, Moorpark, and the Navy 
bases at Point Mugu and Port Hueneme. l'm 
sure my colleagues join me in saluting the vol- 
unteers and staff associated with Camarillo 
Hospice—indeed, those associated with all of 
the many fine hospices nationwide—for the 
fine work they do in providing clients and fam- 
ilies with the emotional, practical and spiritual 
assistance they need. 


IN HONOR OF THE NATIONS 
ASSOCIATION 


HON. PORTER J. GOSS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GOSS. Mr. Speaker, recently the White 
House named the Nations Association of Fort 
Myers, FL as the 276th “Daily Point of Light,“ 
conferring well-deserved recognition and 
praise on one of southwest Florida’s brightest 
stars. 

am most proud and delighted to join Presi- 
dent Bush in praising the Nations Association 
and its founders, Rev. Israel Suarez and his 
wife Ruth. It would be difficult to find two more 
caring and generous people than Israel and 
Ruth, who have given so much of themselves 
to offer hope and assistance to those in need. 

The Nations Association has been providing 
food, shelter, counseling and basic friendship 
to some of southwest Florida’s most disad- 
vantaged for almost 15 years. Under the lead- 
ership of Israel and Ruth, volunteers from the 
community have come together to donate re- 
sources, time and brotherly love to this most 
worthy cause. 

Israel and Ruth Suarez have set a wonder- 
ful example for all of us, demonstrating the 
power of individual commitment and volunteer 
spirit. There energy is awesome—their caring 
without limit, and, faced with a mighty chal- 
lenge and many roadblocks, their resolve to 
make a difference only grows stronger. Some 
years ago, | recall, their facility was vandalized 
and the precious food stolen. The Suarez's 
immediately mobilized their dedicated army of 
community volunteers and restocked their 
shelves. With them there’s never any ques- 
tion—setbacks will be overcome. As long as 
people need assistance, they will be there to 
help. 

Mr. Speaker, the Nations Association and 
the Suarez's are excellent examples of what 
President Bush meant when he talked of 
“1000 points of light.” People helping people, 
communities working together to solve their 
own problems. Israel and Ruth Suarez, and all 
of the many people who help make the Na- 
tions Association work deserve a standing 
ovation from this House and a special abrazo 
from each of us. Congratulations for an honor 
richly deserved. 
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TRIBUTE TO JARC 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. BROOMFIELD. Mr. Speaker, | rise today 
to honor a Jewish association providing resi- 
dential care for persons with developmental 
disabilities [JARC]. This week, | met with sev- 
eral members of JARC who are visiting Wash- 
ington. These developmentally disabled adults 
impressed me with their enthusiasm, inde- 
pendence, and zest for life. 

JARC was founded in Michigan in 1969 by 
a group of parents concerned about their chil- 
dren. JARC provides a continuum of residen- 
tial care and support services to individuals 
and their families in the Detroit metropolitan 
area. JARC currently operates 11 Haverim 
Homes in southern Oakland County—Haverim 
means friendship in Hebrew. The Haverim 
Homes serve a wide range of individuals— 
those who have lived in institutions for many 
years and those who are preparing for inde- 
pendent living. The homes provide attractive, 
clean, and comfortable settings for their resi- 
dents who share daily responsibilities, accord- 
ing to each individual's abilities. 

Over 280 people currently are waiting for 
placement in Haverim Homes. In order to 
meet the needs of individuals waiting for 
placement, JARC has a family assistance pro- 
gram which provides counseling and help in 
locating interim placement. 

In addition to the Haverim Homes, JARC 
offers a support program for developmentally 
disabled individuals who live independently in 
condominiums. The JARC staff trains and 
counsels individuals in specific areas, such as 
meal planning or managing emergency situa- 
tions. This program enables participants to 
achieve greater independence each day. 

JARC receives 25 percent of its operating 

costs through private fundraising. The Michi- 
gan Department of Mental Health and the 
Oakland County Community Mental Health 
Services Board also provide funding for JARC 
programs. Additionally, money contributions 
and personal time donated by over 100 volun- 
teers to help to make JARC an ongoing suc- 
cess. 
JARC’s residential programs are more inno- 
vative, less expensive, and more comfortable 
than institutional care and | would like to see 
similar private residential services encouraged 
by the Federal Government. | commend JARC 
for its quality residential care and its support 
services for the developmentally disabled. 
JARC's talented and dedicated staff deserves 
our applause for its commitment to serving 
others. 
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FREDERICK H. BYSSHE, JR. TO 
RECEIVE BEN NORDMAN 
PUBLIC SERVICE AWARD 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. LAGOMARSINO. Mr. Speaker, | would 
like to bring to the attention of my colleagues 
the presentation of the prestigious Ben Nord- 
man Public Service Award to a good friend, 
Frederick H. Bysshe, Jr. 

This award was established in perpetuity by 
the late Ben Nordman, who was recognized 
as a leader in his profession and in the com- 
munity. The annual award trust fund is admin- 
istered by United Way and honors an individ- 
ual who epitomizes the best in the legal pro- 
fession and in service to the community. 

The fifth annual Ben Nordman Award is 
being presented on November 3 to an attor- 
ney practicing in the city of Ventura, CA. Fred- 
erick H. Bysshe, Jr. received his B.A. from 
University of Redlands in 1959. He then at- 
tended Hastings College of the Law, graduat- 
ing in 1963. 

Fred was admitted to the California Bar in 
1963 and is a member of the American Bar 
Association, the Ventura County Bar Associa- 
tion which he served as president and the 
California Trial Lawyers Association. He is 
also a member of and has served as presi- 
dent of the Ventura County Criminal Defense 
Bar Association and the Ventura Trial Lawyers 
Association. He is a principal in the Ventura 
firm of Bysshe & LaRochelle. 

Mr. Bysshe has been extremely active in 
civic affairs. He has served on the board of di- 
rectors of the Ventura Archeological Society, 
not only helping to establish the organization, 
but also doing pro bono legal work for the 
fledgling society. He has served on the board 
of directors of the Ventura County YMCA, the 
Ventura Downtown Rotary Club, the Ventura 
County Diabetes Association, the Ventura 
County Cancer Society, and the Ventura 
County Master Chorale. 

Although an attorney by profession, Fred 
has served on the board of directors of a 
homeowners association, where he helped to 
resolve neighborhood disputes outside of 
court. Fred has also been active in local 
church and professional or tions. 

Fred enjoys working with children and has 
volunteered his time tutoring elementary 
school students who have reading and math 
problems. In addition, he was an assistant 
youth soccer coach for 5 years, and has 
served on the board of directors of the Ven- 
tura Girls Club. 

For the past 3 years, Mr. Bysshe has been 
active in the Smoking Action Coalition of Ven- 
tura County, the Ventura County Heart Asso- 
ciation, the Ventura County Lung Association, 
the Cancer Society, and the Medical Society. 
Through his work with these groups, Fred has 
helped to draft a model ordinance and to 
enact smoking regulation ordinances through- 
out Ventura County. 

Please join me in congratulating my friend 
Fred on this occasion of his being presented 
the Ben Nordman Public Service Award. 
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TRIBUTE TO A TEACHER 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor one of the finest teachers of mathemat- 
ics in the entire Nation, Christina L. Myren of 
Thousand Oaks, CA. 

Ms. Myren is one of the select teachers 
who won the 1990 Presidential Award for Ex- 
cellence in science and mathematics. Since 
the award’s inception 8 years ago, it has 
become the premier recognition for math and 
science teachers. 

For those of my colleagues who do not 
know about this prestigious program, the Pres- 
idential awards recognize excellence and en- 
courage our best teachers to remain in the 
classroom. As l'm sure we all agree, America 
has to do better in math and science to 
remain competitive in this increasingly techno- 
logical age. This awards program is an impor- 
tant asset in that national goal. 

Ms. Myren also received a $7,500 grant 
from the National Science Foundation to use 
at Acacia Elementary School to supplement 
other resources to even further improve the 
math program there. 

Mr. Speaker, 'm sure my colleagues join 
me in congratulating Christina Myren, and in 
recognizing the vital job she and thousands of 
math and science teachers are doing to pre- 
pare today’s youth for tomorrow's challenges. 


TRIBUTE TO BELLE ZIEGLER 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mrs. MORELLA. Mr. Speaker, | rise today to 
pay tribute to Belle Ziegler of Takoma Park, 
MD, a constituent in my congressional district, 
who will retire on November 1, 1990, after 
three decades of tireless and dedicated serv- 
ice to the people of Takoma Park. 

In addition to her official duties as director 
of Takoma Park’s Department of Recreation, 
Belle has served on the Maryland Recreation 
Association, the house and garden tour, the 
Takoma Park Singers, Takoma Park’s Flag 
Committee, neighborhood youth soccer, the 
Maryland Kite Association, and Takoma Park 
Senior Citizens, to name but a few. 

From the town’s very special Fourth of July 
parade to its after school and vacation pro- 
grams, athletic teams, drug prevention pro- 
grams, and live concerts, Belle's leadership 
has made a difference in the lives of Takoma 
Park’s young people. 

At the same time, she has managed to at- 
tract and inspire countless Takoma Park 
adults into giving their time and talents—in 
some cases unknown talents—on behalf of 
their community. Belle has enlisted hundreds 
into coaching baseball and football, construct- 
ing and painting parade floats, building kites, 
impersonating clowns and Easter bunnies, or 
judging photography and flower shows. Their 
lives, too, have been enriched. 
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Takoma Park is well known for its sense of 
community and caring. In large measure, this 
is due to Belle Ziegler, to her love and enthu- 
siasm for her hometown and for all its citi- 
zens, young and old. 

Mr. Speaker, | know my colleagues will join 
me in saluting this remarkable woman and 
wishing her well in the years ahead. 


RECOGNITION OF CAMP CURTIN 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GEKAS. Mr. Speaker, | would like to 
draw the attention of my colleagues to a spe- 
cial historical place in my district. Camp 
Curtin, located in what is now Harrisburg's 
uptown district, was the largest camp of ren- 
dezvous in the Civil War. During the war, the 
facility processed and prepared more than 
300,000 Union troops who fought in Gettys- 
burg, Petersburg, and all the other major bat- 
tles of the conflict. 

All that is left of Camp Curtin now is a park 
at Sixth and Woodbine Streets, but the impor- 
tance of its role in the war is immeasurable. 
The preservation of the Union can be traced 
back to the early mobilization of the encamp- 
ment area. That is why it is so vital that Penn- 
sylvania’s part in the Civil War is recognized 
and understood. 

Historians call the Civil War the single most 
important event in America’s history—and 
Camp Curtin was a part of that history-altering 
event. Mr. Speaker, | am proud that the com- 
munity has organized to preserve and beautify 
the Camp Curtin State Partk and increase 
awareness of the camp's role in the Civil War. 


DENOUNCING BUSH’S VETO OF 
CIVIL RIGHTS ACT 


HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. ESPY. Mr. Speaker, David Duke didn't 
win the election in Louisiana, but you wouldn't 
know it yesterday. Mr. Duke came to Wash- 
ington to support President Bush's veto of the 
civil rights bill. He left smiling. 

Our national rhetoric is that that discrimina- 
tion is wrong. But the national reality is some- 
thing entirely different. Ours is not a colorblind 
society, Mr. President; not yet. 

The problem we face is discrimination—not 
quotas. By vetoing this bill, the President 
sends a message to the world that he is part 
of the problem. 

The President had a chance to choose be- 
tween the vision of David Duke and the vision 
of Dr. Martin Luther King, Jr. 

It’s clear to see whose vision prevailed. 
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HONORING CHARLES CANIFF; 
WINNER OF THE THEODORE 
ROOSEVELT CONSERVATION 
AWARD 


HON. PORTER J. GOSS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GOSS. Mr. Speaker, this week Republi- 
can Members of Congress and President 
Bush presented for the first time the Theodore 
Roosevelt Conservation Award, given to more 
than 70 individuals and groups from across 
the country in recognition of their outstanding 
commitment to conservation and volunteer ef- 
forts. 

| was particularly pleased that our award 
winner from southwest Florida, Mr. Charles 
Caniff of Charlotte County, was able to attend 
the special award ceremony and hear Presi- 
dent Bush's glowing remarks about his work. 
To Charley Caniff, the founder of the Charlotte 
Harbor Environmental Center, the President 
said “People like you represent the power of 
volunteerism, the power of those that might 
be physically challenged, and the power of an 
idea whose time has come.” 

Charley is a true inspiration. A retired 
marine pilot injured during brave service in 
World War II, Charley has long recognized the 
wonders of the out of doors. He talks fondly 
of the days when he lived in Wisconsin, where 
fishing and outdoor recreation were a way of 
life and a source of strength. 

It was certainly our good fortune in south- 
west Florida when Charley moved to Charlotte 
County. As president for the Peace River Au- 
dubon Society, Charley put his tireless enthu- 
siasm and self-effacing humor to work, foster- 
ing greater understanding and respect for our 
natural resources. It was his leadership and 
dedication that led to the creation in 1987 of 
the Charlotte Harbor Environmental Center, a 
marvelous example of what can be accom- 
plished when government, community leaders, 
the school system and the private sector join 
forces. 

The Theodore Roosevelt Conservation 
Award, given in the spirit of one of our Na- 
tion's first and greatest conservationists, is a 
small gesture of our thanks to Charley Caniff. 
Seeing the faces of young children light up 
when they learn about some of nature’s mys- 
teries and knowing that through his efforts 
hundreds of acres of sensitive land have been 
protected from unwise development most cer- 
tainly offer Charley the greatest satisfaction. 
And well they should. 

| am proud to have nominated Charley for 
this award and delighted that he was able to 
join me in Washington to claim an honor he 
richly deserves. 


October 25, 1990 
A TRIBUTE TO BETTY SPAAR 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. SKELTON. Mr. Speaker, while attending 
the University of Missouri as an undergraduate 
student, | was privileged to have a class with 
a charming young lady named Betty Simpson. 
Our paths were to cross years later when the 
same Betty Simpson Spaar moved to Odessa 
as the publisher of the Odessan. Through the 
years, Betty Spaar has not only been a friend 
to me, but a friend to the community of 
Odessa and Lafayette County. 

As the publisher of the Odessan, Betty had 
received numerous newspaper awards as well 
as turning the Odessan into the largest news- 
paper in the county. This year, the paper re- 
ceived a first place award for investigative re- 
porting by the Missouri Press Association. 
Betty is the recipient of the Faculty-Alumni 
Award from the University of Missouri and she 
currently serves as the president of the Mis- 
souri Press Association. 

To crown her honors as a journalist, Betty 
Spaar has been chosen to receive the Mis- 
souri Medal of Honor for Distinguished Service 
in Journalism” from her alma mater, the Uni- 
versity of Missouri School of Journalism. 

| congratulate Betty Spaar not only on this 
outstanding recognition but on the great con- 
tribution she has made and continues to make 
to her profession of journalism and to the citi- 
zens of our State. | know that my colleagues 
will join me to congratulate Betty for this great 
honor. 


INTRODUCTION OF SUPERFUND 
LIABILITY CLARIFICATION ACT 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. OWENS of Utah. Mr. Speaker, | am in- 
troducing legislation today to focus the Super- 
fund liability debate once again on protecting 
the public health and safety, and the environ- 
ment. Lender liability is an issue that is caus- 
ing me great concern. Many of my constitu- 
ents have expressed how the expansive web 
of liability under the Superfund Act has 
caused many innocent parties, lending institu- 
tions and businesses to “pull in their tenta- 
cles,” potentially jeopardizing a healthy com- 
merce. 

Several recent court decisions have only 
exacerbated this situation. The Superfund Act 
or the Comprehensive Environmental Re- 
sponse Compensation, and Liability Act, as 
amended, protects the rights of innocent par- 
ties and lenders. The evolving case law has 
created confusion under the innocent land- 
owner defense. 

The liability issues under Superfund are ex- 
tremely complex. The recalcitrance of some 
responsible parties, and the lack of funds to 
cleanup sites first and establish liability 
second, has caused a litigious, adversarial 
process which costs us all both financially and 
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with our health. It has created a nightmare 
where investigations on the ground are de- 
signed for litigation, sometimes at the expense 
of an expeditious and permanent remedial so- 
lution. It has also created certain circum- 
stances where some innocent parties with 
deep pockets are being held liable for clean- 
up just because they have money. | am all for 
the polluter paying, but this adversarial climate 
is slowing down the cleanup process and 
causing unnecessary dismay of truly innocent 
parties. 

The discussions | have had with lenders 
and innocent landowners indicate they are 
more than anxious to act in good faith and 
follow the rules. They just do not know what 
the rules are any longer. With this bill, | hope 
to clarify the pathway to protecting public 
health and the environment through clarifying 
the rules. 

It is my intention that by offering this bill in 
the 11th hour of this Congress a constructive 
dialogue will ensue prior to the 102d Congress 
and the reauthorization of the Superfund Act. | 
want to create a foundation that will help lend- 
ers and innocent parties, without jeopardizing 
the intent of protecting the environment and 
the public. 

It is my intent to offer a framework that 
deals with fairness, timeliness, and the future 
funding needs of the Superfund Program. It is 
not my intent to release noninnocent parties 
from their environmental responsibilities. | 
intend to look into many other issues that are 
of concern to me from experience in my dis- 
trict, as the Superfund Act is once again scru- 
tinized. 

There will be much work to do in the next 
Congress. A serious analysis of which prob- 
lems are only perceptions and which problems 
are very real will be needed. The complexity 
of this issue necessitates open discussion be- 
tween the environmental community and busi- 
ness. Together, we can develop the frame- 
work for protecting our health and environ- 
ment well into the next century. | realize these 
issues are extremely complex and far reach- 
ing. | look forward to the dialogue ahead of us 
and being actively involved in the future of Su- 
perfund. 


INTRODUCTION TO “EMBASSY 


MOSCOW: ATTITUDES AND 
ERRORS” 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. HYDE. Mr. Speaker, as ranking Republi- 
can on the Intelligence Committee, | have ex- 
pended considerable effort researching the 
history and consequences of the Soviet intelli- 
gence penetration of our unfinished embassy 
in Moscow. For fiscal year 1991, Congress 
was asked for a $270 million supplemental 
State Department appropriation to tear down 
the new chancery and rebuild it—a request 
that, understandably, failed to excite wild en- 
thusiasm. This year, congressional commit- 
tees again have delayed and temporized, 
partly because potential solutions are univer- 
sally unsavory. But the problem will not go 
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away. Lacking a final decision this year, the 
ghost of the skeletal building most certainly 
will return for fiscal year 1992 deliberations. 

My findings will be submitted in two parts. 
Today, | am focusing on the historical and 
philosophical aspects of U.S. vulnerability to 
these types of Soviet intelligence operations. 
The second submission discusses intelligence 
implications of the various options for extricat- 
ing the United States from the embassy 
fiasco. 

Today's theme is the sophisticated and con- 
tinuing nature of the Soviet intelligence threat, 
and the necessity of definitely turning away 
from former approaches to embassy security. 
We must abandon forever the naivete, hubris 
and political expediency of the past. We must 
recognize that Russia will continue to pose a 
severe counterintelligence threat, whatever 
the fate of glasnost and perestroika, just as it 
did before 1917. Despite glasnost—indeed, 
spurred by the uncertainties and opportunities 
it presents—Soviet intelligence activities 
against us and our allies today have reached 
a fever pitch. If we fail to change our ways, 
we cannot protect our military secrets and 
arms control strategy, our regional interests 
and initiatives, and whatever ability we may 
have to influence Soviet policy. If the Rus- 
sians are reading our mail and listening to our 
conversations, they will be running circles 
around us. 

We should be aware of the general outlook 
and policies which propelled us to this sorry 
situation in the first place, lest we repeat past 
errors. Primary among those attitudes was a 
general governmentwide neglect of counterin- 
telligence issues, which was especially pro- 
nounced at the State Department. This negli- 
gence occurred despite continuous historical 
evidence of the need for extreme caution. 


EMBASSY Moscow: ATTITUDES AND ERRORS 
(By Henry J. Hyde, Republican of Illinois) 


Russia's notoriety for eavesdropping and 
espionage stretches back even to the czars. 
James Buchanan, U.S. minister in St. Pe- 
tersburg during 1832-33 and later U.S. 
President, recounted that “we are continual- 
ly surrounded by spies both of high and low 
degree. You can scarcely hire a servant who 
is not a secret agent of the police.” An 1850- 
53 successor, Neill S. Brown, reconfirmed 
that “the opinion * * * prevails that minis- 
ters are constantly subjected to a system of 
espionage, and that even their servants are 
made to disclose what passed in their house- 
holds, their conversations, associations, etc.” 
Otto von Bismarck, who represented Prussia 
from 1859 to 1862, stated “it was especially 
difficult to keep a cypher secure at St. Pe- 
tersburg, because all the embassies were of 
necessity obliged to employ Russian serv- 
ants and subordinates in their households, 
and it was easy for Russian police to pro- 
cure agents among these.“ The tradition in- 
tensified and became more sophisticated 
under the Bolsheviks and their successors. 
The wife of the Italian ambassador in 
Moscow during 1927-30 said: “Spying on the 
part of the authorities was so common as 
not even to be thought of as spying.“ 


Footnotes at end of article. 


34464 


Nonetheless, Western laxity in the face of 
these dangers also has deep roots. A confi- 
dential 1940 memo to the White House from 
FBI Director J. Edgar Hoover related the 
results of an investigation triggered by Brit- 
ish complaints that shared intelligence was 
being leaked to the Soviets through the 
Moscow embassy.? The memo revealed that 
single U.S. employees in Moscow frequented 
a prostitution ring linked to Soviet intelli- 
gence and that classified documents were 
handled improperly and may have been ob- 
tained by Soviet workers. The code room 
was found open at night, with safes un- 
locked and code books lying on the table. 

By the 1930s, technical eavesdropping 
supplemented human espionage. Guests at 
Spaso House, the U.S. ambassador’s resi- 
dence, at one point were given cards wel- 
coming and warning them: “Every room is 
monitored by the KGB and all of the staff 
are employees of the KGB. We believe the 
garden also may be monitored. Your lug- 
gage may be searched two or three times a 
day. Nothing is ever stolen and they hardly 
disturb things * * *.’’* 

In 1952, the Soviet gave U.S. representa- 
tives a carved wooden replica of the Great 
Seal of the United States. It hung promi- 
nently for years, at least part of the time in 
the ambassador’s study, before a tiny micro- 
phone was found in the eagle. George Ken- 
nan’s memoirs describe the event. In a 
theme now familiar, Kennan relates that 
Spaso House had been redecorated under 
Soviet supervision, without the presence of 
any American supervisors, giving them op- 
portunity “to perfect their wiring of the 
house.” “The ordinary, standard devices for 
the detection of electronic eavesdropping re- 
vealed nothing at all,” but technicians de- 
cided to check again, in case our detection 
methods were out of date. 

“Quivering with excitement, the techni- 
cian extracted from the shattered depths of 
the seal a small device, not much larger 
than a pencil... capable of being activated 
by some sort of electronic ray from outside 
the building. When not activated, it was 
almost impossible to detect. . It repre- 
sented, for that day, a fantastically ad- 
vanced bit of applied electronics.” * 

In displaying this equipment to the 
United Nations, Henry Cabot Lodge charged 
that more than 100 similar devices had been 
recovered in U.S. missions and residences in 
the U.S.S.R. and Eastern Europe.“ Jacob 
Beam, U.S. ambassador from 1969 to 1973, 
wrote that the “ever-present pressures” or 
residing in the U.S.S.R. included “physical 
surveillance, and constant bugging of con- 
versations by various types of concealed de- 
vices.” 

Such Soviet monitoring techniques have 
been regularly discovered and occasionally 
publicized during the postwar period. Inci- 
dents revealed during the 1980s alone are 
alarming in their scope and seriousness. In 
1982, we verified indications that the new 
embassy building had been penetrated. In 
1984, we found that an unsecured shipment 
of typewriters for the Moscow Embassy had 
been bugged and had been transmitting in- 
telligence data for years. In 1985, newspa- 
pers revealed that the Soviets were using in- 
visible spydust“ to facilitate tracking and 
monitoring of U.S. diplomats. In December 
1986, Clayton Lonetree’s confession revealed 
that the Soviets had recruited espionage 
agents among Marine Guards at the embas- 
sy. Recently, we found microphones that 
had been operating in the Leningrad consul- 
ate for many years. 

Although Moscow had developed over cen- 
turies a reputation for severe counterintelli- 
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gence risks, and although the postwar 
period was replete with examples of this, 
U.S. State Department and embassy person- 
nel continued to act like babes in the KBG 
woods. 

The State Department has insisted upon 
retaining responsibility for embassy securi- 
ty, arguing that it best understands living 
and operating in a foreign environment and 
contending that the ambassador must have 
full authority over all embassy operations. 
However, the Department historically has 
been notoriously unconcerned about securi- 
ty issues and even has viewed good security 
as antithetical to its mission. As Jeane Kirk- 
patrick once put it, the State Department 
claimed the right to manage embassy securi- 
ty but failed to fulfill the attendant obliga- 
tions.“ For instance, despite the long history 
of espionage by Soviet nationals employed 
at Western embassies, the State Depart- 
ment, until several years ago, successfully 
blocked attempts to ban or drastically 
reduce use of foreign service nationals. 

Scholars have argued that such attitudes 
are not merely a temporary phenomenon, 
but have become intrinsic to the organiza- 
tional culture of the Department. James Q. 
Wilson has observed that the State Depart- 
ment’s core tasks are defined as maintaining 
relationships and replying to documents, 
which lead its officers to value diplomacy, 
hence communication and openness, above 
all else. Some of us believe good diplomacy 
requires good security, 

“But many diplomats believe that a secure 
embassy is one that seems closed, uninvit- 
ing, forbidding. Security means saying little; 
diplomacy means saying a lot, albeit careful- 
ly. Security means keeping foreigners at 
arm's length; diplomacy means getting to 
know people by, among other ways, employ- 
ing them. Some diplomats do not bother to 
argue the point; they give lip service to se- 
curity but regard the people, technical de- 
vices, and organizational procedures that 
make up a security system as a bothersome 
encumbrance that often makes ridiculous 
demands.“ 

Predictably, Wilson says, security special- 
ists within the State Department are not 
promoted rapidly, especially if they must 
compete with foreign service officers, and 
security considerations have not won scarce 
financial resources except under prodding 
from Congress and other outside forces 
during recent years. Even then, “every out- 
side committee that looked at the matter 
concluded that the department was drag- 
ging its feet.” “Secretary of State George 
Schultz attempted to change this culture 
somewhat by fixing on each ambassador re- 
sponsibility for embassy security, but with 
only limited effect.” * This outlook may be 
intrinsic to the diplomatic profession, since, 
for instance, the Britain Foreign Office be- 
haved in similar fashion during the postwar 
period.“ 

The primacy of superficial “diplomacy,” 
or temporarily smooth relations, over secu- 
rity was well exemplified in negotiation of 
the terms under which U.S. and U.S.S.R. 
embassies were to be constructed. The relat- 
ed, painful discussions dragged out over 
more than a decade. The Soviets were both 
obstreperous and patient, to get terms and 
delays facilitating espionage and other pur- 
poses. They succeeded magnificently.'° 

Under the 1969 agreement on exchange of 
sites, the U.S. allowed Moscow to retain its 
old chancery once the new one was finished, 
but relinquished that right for the U.S.; by 
1986 we had changed our mind and so noti- 
fied the Soviets, but they have not yet con- 
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ceded this reciprocal privilege and doubtless 
will require concessions for it. In 1972, the 
Nixon-Kissinger determination to further 
detente finally overrode what apparently 
was viewed as quibbling over details, and we 
finally reached agreement on conditions of 
construction; these terms also were to have 
been completed in 1969. We made the fatal 
error of agreeing to use Soviet labor and 
materials, and in internal documents the 
State Department offered three reasons for 
this: use of U.S. workers in Moscow would 
allow the U.S.S.R. the same rights here, and 
this would present counterintelligence prob- 
lems (a rare example of alleged concern in 
this respect, which overlooked other, larger 
counterintelligence problems); Soviet work- 
ers might be less costly, especially since 
Moscow promised full cooperation in provid- 
ing workers (a promise later freely broken); 
and the Soviets had built all other foreign 
embassies in Moscow. This last point is 
noteworthy: other Western countries have 
made, and continue to make, the same coun- 
terintelligence errors as the U.S. 

Negotiations to refine these conditions of 
construction dragged out another four 
years, whereupon the two sides finally 
signed a 1977 Protocol. Although even State 
Department officers had stressed the impor- 
tance of maintaining parallel construction 
timetables and strict reciprocity in oper- 
ations, in March 1977 the Department al- 
lowed the Soviets to begin construction. By 
1979, when State finally secured a contract 
from the Soviet foreign trade firm designat- 
ed under the agreement, Soviet housing 
units in Washington were essentially com- 
plete, and Soviet diplomats were allowed to 
move into them. As a result, when the U.S. 
subsequently ran into many construction 
roadblocks, its leverage to force contract 
compliance had decreased drastically. This 
contract also limited the State Department 
to nine on-site supervisory personnel, which 
gave Soviet eavesdropping technicians the 
run of the place; sometimes, as few as five 
were present. Charles Perkins, a member 
from 1976 to 1981 of the Moscow Security 
Advisory Group, claims that sophisticated 
measures were recommended to avoid and 
solve security problems at the Moscow com- 
plex; he concludes that most or all of those 
recommendations must have been rejected 
by our own people, probably for politically 
expedient reasons.“ 

In 1983, Congress decided to act on reci- 
procity problems at Moscow and elsewhere. 
It passed the Foreign Missions Act, impelled 
in large measure by a critique of security 
conditions at our posts abroad and designed 
to give the U.S. leverage to improve security 
by providing means to retaliate in kind for 
poor treatment of U.S. officials and assets 
abroad. However, the State Department 
concentrated on the securing of reciprocal 
personnel and financial benefits, preferring 
to ignore the intelligence mission. The For- 
eign Missions Office, which saw counterin- 
telligence as its primary reason for exist- 
ence, was treated as a pariah within the De- 
partment. 

Under the first Reagan Administration, 
National Security Council personnel pushed 
for greater reciprocity on issues of counter- 
intelligence sensitivity and for more effec- 
tive embassy security, particularly with re- 
spect to the Soviet Bloc. This aroused the 
ire of U.S. Ambassador to the U.S.S.R. 
Arthur A. Hartman, who in 1984 sent to 
Washington a harshly worded classified 
cable which strongly resisted proposed secu- 
rity improvements. By his own account, 
Hartman used “colorful language” to stimu- 


October 25, 1990 


late a high-level policy review of efforts to 
reduce Soviet representation in the U.S. to 
the level of U.S. representation in Moscow. 
He contended this would amount to a virtu- 
al break in relations and represented an at- 
tempt by some officials to close down Soviet 
activities in the U.S. entirely, as well as a 
willingness to court a shutdown in U.S. dip- 
lomatie activities in Moscow. 12 Until he left 
Moscow in 1987, Hartman continued to 
oppose, via cables and personal lobbying, se- 
curity improvements such as removal of 
Soviet nationals employed at U.S. posts. Al- 
though such persons were known to be em- 
ployed or coopted by the KGB, the ambas- 
sador in 1985 made the rounds of Capitol 
Hill, including the House Intelligence Com- 
mittee, arguing that the typewriter bugging 
incident had not been as serious as believed 
and that other alleged security weaknesses 
had been overblown, claiming that the em- 
bassy could operate securely despite any 
electronic bugging, and adding that such 
eavesdropping actually helped him by open- 
ing more channels to the Soviet leadership. 
He also echoed the State Department line 
that U.S. support staff was unduly subject 
to Soviet recruitment, unlike professional 
Foreign Service Officers, and that it was 
better to employ known KGB workers than 
to bring to Moscow Americans whose ulti- 
mately loyalty could not be trusted.'* 

In this climate, years passed with little im- 
provement in operating procedures at the 
old embassy and with the Reagan Adminis- 
tration at an impasse over what to do about 
the unfinished, bugged new facility. 

Following devastating terrorist attacks 
and espionage scandals, the State Depart- 
ment asked a group led by former National 
Security Agency Director Bobby Inman to 
study security issues and recommend coun- 
termeasures and policy changes. The Inman 
Report, finished in 1985, listed repeated 
penetrations of embassies in the Soviet Bloc 
and recommended an overhauling and re- 
structuring of security organization within 
the Department of State, including a new 
Assistant Secretary for Diplomatic Security. 
In practice, however, State preferred to 
focus attention on counterterrorism rather 
than on counterintelligence. A 1985 report 
by the President’s Foreign Intelligence Ad- 
visory Board allegedly reached similar con- 
clusions but also had little immediate 
effect.! 

Another group headed by Melvin Laird 
was appointed to study the Moscow fiasco, 
and in 1987 concluded, among other things, 
that Ambassador Hartman knew or should 
have known of problems regarding Marine 
security guard fraternization with Soviet 
support staff, but failed to take appropriate 
action. This report appears to have been 
quashed by the State Department, which 
apparently objected to criticism of an am- 
bassador whom it considered exemplary, 
and to whom a large bonus had been given 
for outstanding work in Moscow.“ These at- 
titudes and the passage of four years with- 
out a decision on the bugged new embassy 
infuriated Senator Ernest Hollings, who in 
April 1987 helped galvanize the Senate In- 
telligence and Appropriations Committees 
into demanding demolition of the bugged 
embassy. Hollings also allegedly suggested 
that the Attorney General prosecute in- 
volved State Department officials for crimi- 
nal negligence.'* 

Thus, while cultural inclinations within 
the State Department have contributed to 
the neglect of security, it is only fair to ob- 
serve that until recently, no other executive 
agency was willing to press vigorously for 
change. 
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Intelligence agencies also long have ne- 
glected counterintelligence, as has been doc- 
umented by many investigations pursuant 
to this decade’s multitudinous spy scandals. 
Here, too, some recent improvements have 
been made, but the more exciting and re- 
warding pursuit of positive intelligence col- 
lection remains the dominant ethos and pre- 
occupation. 

The Federal Bureau of Investigation, for 
its part, sometimes may, for the record, 
voice its concerns about unwise reciprocal 
diplomatic arranagements over which it 
theoretically has some partial jurisdiction. 
Examples include permitting the Soviets to 
build an embassy and consulate at points in 
Washington and San Francisco which were 
ideal for intercepting communications, and 
accepting Soviet construction terms within 
negotiations to build embassies in each 
other's territory. But while often raising rel- 
evant counter intelligence issues for the 
record, the Bureau seldom makes vigorous 
attempts to block policies which it feels are 
unwise from a counterintelligence point of 
view, because the FBI is ever conscious that 
it is a relatively small player in the foreign 
policy arena, and because it does not wish to 
be accused of obstructionism or provincial 
myopia. 

Another important contributor to the new 
embassy fiasco was the hubris of US Intelli- 
gence, which considered itself the world 
champion in technical intelligence and be- 
lieved that it could not be bested, despite in- 
dications over the years that this bravado 
was both false and foolhardy—and not only 
with respect to the Soviets. If the Soviets 
planted “bugs,” we would surely find and 
disarm them. Hence the blithe unconcern 
over negotiations, which allowed Soviet 
workmen to build the structure using pre- 
cast Soviet beams and prepoured concrete, 
with minimal U.S. supervision at the site. 

Belated discovery that the Moscow embas- 
sy was structurally riddled with eavesdrop- 
ping devices and that, as reported in the in- 
vestigation headed by James Schlesinger, 
we “do not yet understand either the tech- 
nology or the underlying strategy,” was a 
most deflating shock. Schlesinger testified 
before the Senate Budget Committee on 
June 29, 1987 that: 

“In past years, the Soviets were sufficient- 
ly behind us that we were able to detect 
penetrations, and neutralize them. That was 
the assumption in building this facility. We 
now face a rising curve of Soviet technology, 
with no gap between what the Soviets can 
do and what we can do; indeed, in some 
areas they have been ahead of us * . If 
one permits the Soviets to precast concrete 
columns and beams off-site, the prime party 
to blame is not the Soviets, but ourselves. 
We have presented them with too much op- 
portunity, too much temptation for them to 
resist 

With respect to both embassy construc- 
tion and operations, we have a lot to learn 
from the Soviets.” 

While even Schlesinger accepted the as- 
sertion that U.S. bugging technology long 
was clearly superior to that of the Soviets, 
the 1952 incident concerning the bugged 
eagle, described above, should have been 
sufficient warning that the Soviets long 
have been capable of innovative and effec- 
tive techniques, even of technological leaps. 
Although Soviet gadgets and gizmos are not 
consistently what we would consider state of 
the art in terms of design and performance, 
the overriding requirements are that they 
work and, above all, that the target be 
unable to find them. As revealed in the 
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chronology above, in these goals they un- 
questionably have succeeded on numerous 
occasions, and doubtless in many more in- 
stances of which we remain ignorant. The 
American premium on sophisticated wizardy 
and pride in our overall technological supe- 
riority often leads us to ignore the possibili- 
ty that others could be doing to us the same 
things of which we ourselves are capable, so 
we do not take elementary precautions 
against known or possible techniques, This 
tendency appears to be abetted by a lack of 
detailed information exchange between 
those aware of the latest Western technolo- 
gy advances and those who must defend 
against penetrations by the Soviets and 
others. Both turf and security concerns pre- 
vent dissemination of information that 
would enlighten security and counterintelli- 
gence personnel. 

Most demoralizing and infuriating of all, 
the waste of hundreds of millions of dollars 
on the new embassy could and should have 
been avoided, because U.S. Intelligence had 
timely warning about Soviet plans. After a 
10-year silence, KGB defector Victor Shey- 
mov revealed publicly that during 1980, only 
six months after construction had begun on 
the embassy foundation, he repeatedly in- 
sisted in the strongest terms that the U.S. 
should halt work on the building because 
the KGB planned to riddle the structure 
with eavesdropping devices, using sophisti- 
cated techniques so the bugs would be im- 
possible to eradicate.'* Sheymov revealed 
that devices would be imbedded in the pre- 
poured concrete and in the steel beams. In 
addition, the Soviets would tunnel to the 
building foundation, and from there the 
building design would allow the Soviets to 
channel both listening and video devices all 
the way to the top floor at times of their 
choosing, after the walls were constructed. 
In a third round of redundant penetration, 
additional devices would be installed in fur- 
niture, equipment, etc., as opportunities 
arose. 

Despite Sheymov's acknowledged credibil- 
ity, construction continued, with attendant 
cost overruns, for another five years. The 
first independent confirmation of Shey- 
mov’s 1980 warnings was acquired in 1982, 
but it was not until 1985 that we conducted 
tests sufficiently persuasive to elicit, finally, 
a decision to halt construction. Placement 
of responsibility for the prior failure to act 
has been disputed. Some claim that the 
State Department refused to heed Intelli- 
gence Community warnings because of its 
traditional disregard for counterintelligence 
problems and the wish to avoid a diplomatic 
row, a long delay in acquiring coveted new 
quarters and painful renegotiation of the 
treaty. Others cite the Intelligence Commu- 
nity’s naive conviction that it could both 
find and eradicate all the bugs.'* Probably 
it was a combination of both. 

Since U.S, intelligence agencies and the 
State Department have harbored crippling 
attitudes, it was inevitable that the Soviets 
toyed with us and for decades exploited our 
overseas facilities to their substantial bene- 
fit. It was, as the saying goes, like taking 
candy from a baby—time after time after 
time. Occasionally, we would discover that 
we were being had.“ but until Congress 
became outraged over the weakness of U.S. 
counterintelligence and consistently sus- 
tained its outrage, pressure and threats over 
a number of years, little changed. 

Following the Moscow embassy scandal, 
the President’s Foreign Intelligence Adviso- 
ry Board reportedly recommended that sole 
responsibility for embassy security be taken 
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away from the State Department bureauc- 
racy and given to a new quasi-independent 
inter-agency group reporting directly to the 
Secretary of State and with explicit right of 
appeal to the President. This “Security 
Evaluation Office“ was indeed formed and 
physically located at CIA, but it was boy- 
cotted by the State Department. There fol- 
lowed a monumental and yet unresolved 
“turf war” between the State Department 
and CIA/SEO, with the State bureaucracy 
still refusing to recognize SEO’s right to 
monitor adherence to standards. As part of 
its campaign to undermine SEO, State did 
establish a security oversight group within 
its Office of Inspector General, which has 
ina to address some substantive prob- 
ems. 

The State Department’s determination to 
avoid outside oversight on embassy security 
has been so strong that it declared it was 
willing to take the entire $270 million for 
tearing down and rebuilding the Moscow 
Embassy out of its own already strained 
budget, if need be; partial funding by U.S. 
Intelligence apparently would allow unac- 
ceptable leverage over policy. 

While the executive branch has exhibited 
indecision on many embassy security and 
counterintelligence issues, agencies did fi- 
nally agree that the new embassy would 
have to be rebuilt. After years of debate, in 
1989 they even reached a simmering consen- 
sus that the most viable option was to tear 
down and rebuild on the same foundation. 
For its part, however, Capitol Hill, which 
must fund any solution, remains in disarray. 
Within the House of Representatives, 
single-minded concentration on financial 
issues by the Appropriations Committee, as 
well as the Foreign Affairs Committee's fear 
of losing authority to the Intelligence Com- 
mittee, have both abetted executive branch 
turf battles over responsibility for embassy 
security and impeded well-considered selec- 
tion of how to deal with the bugged struc- 
ture in Moscow. As will be discussed in a 
second installment, the counterintelligence 
implications of both the possible alterna- 
tives of the delay in implementing a deci- 
sion sometimes have been accorded little at- 
tention on the Hill. 
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TRIBUTE TO BURGESS WINTER 
AND JOHN DORSEY 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. KOLBE. Mr. Speaker, | think it is appro- 
priate today to commend Burgess Winter, 
Magma Copper Co.'s president and CEO, and 
John Dorsey, the general manager of mining 
operation in Superior, AZ, for their innovative 
efforts to resurrect the copper industry in Su- 
perior. Deemed an unprofitable operation 
during the copper-price depression of the mid- 
1980's, the Superior mine was shut down in 
1982. However, the decision was made to 
reopen the mine, and, in February, John 
Dorsey led a team of workers in a massive 
restoration project that was nothing short of a 
miracle. Today, the Superior copper mine is 
running full steam ahead, with the production 
per man- shift double what it was before the 
shutdown and the cost of production cut in 
half. This success was due in large part to 
Dorsey's fostering of teamwork in the oper- 
ation of the copper mine. 

| commend to my colleagues a feature arti- 
cle appearing in the Arizona Daily Star, Sep- 
tember 23, 1990, which tells the comeback 
story of Magma’s copper mine in Superior, 
and its workers’ “Pursuit of Team Excellence” 
under the leadership of John Dorsey: 


[From the Arizona Daily Star, Sept. 23, 
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PURSUIT oF TEAM EXCELLENCE 


SurkRTOR.—It was something close to a 
miracle when 20 tons of copper concentrate 
was shipped out of this old mining camp on 
the last day of August. 

The Superior mine—the birthplace of 
Magma Copper Co. in 1910—had been all 
but given up for dead during the copper- 
price depression of the mid-1980s. 

But today, a team of about 300 Magma 
workers is bringing one of Arizona's richest 
copper-ore bodies back into production with 
an innovative work spirit and a visible sense 
of pride. 

John Dorsey, general manager for 
Magma’s Superior Division, is riding in a 
cage crammed with about 60 miners who are 
ending an eight-hour shift working about 
4,000 feet below the surface of a mountain 
about 100 miles north of Tucson. 
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The miners are caked in mud, dust, grease 
and sweat as they eagerly await a glimpse of 
daylight from overhead during the six- 
minute ride to the surface. 

Dorsey chats with John Tomerlin, team 
leader of the day crew. 

Tomerlin is a third-gneration Magma 
miner and a veteran of both the “Old Supe- 
rior” operation and the company’s mainstay 
complex at San Manuel. 

“It’s good to be back,” he says of the re- 
vival of the mine where he worked for nine 
years before its shutdown in 1982. “But I 
never thought it would happen,” he adds. 

Tomerlin says working now at Superior is 
different. It's a lot better now. Everybody 
tries to cooperate and work more as a 
team.” 

Johnie Brake, also a veteran of both Supe- 
rior and San Manuel, agrees that “a lot of 
things work better” under the new oper- 
ation. He expresses concern that individual 
bonuses might be diluted by the team ap- 
proach, but says any problems can be dis- 
cussed openly with anybody, up to and in- 
cluding the general manager. 

“Pursuing Team Excellence” is the oper- 
ating slogan at Superior. 


RICH GRADE OF COPPER ORE 


Although Superior is blessed with an ex- 
tremely rich grade of copper ore, high pro- 
duction costs eventually cost the jobs of 
1,500 people eight years ago when Magna 
was a subsidiary of Newmont Mining Corp. 
Pumps were shut off in 1986, allowing the 
mine to flood with ground water to the 
3,000-foot level. 

The Superior ore now is grading at about 
6 percent copper, roughly 10 times better 
than the ore at the San Manuel mine, which 
is mined under radically different methods 
and on a scale that dwarfs the new Superior 
operation. 

Shortly after Magna became independent 
of Newmont in 1987, company officials 
began to consider what could be done with 
Superior, which was costing the company 
about $1 million a year as it stood idle. 

The options included a sale of the proper- 
ty, taking on a joint-venture partner, or 
finding a new, less expensive way to bring 
the mine’s riches to production. 

Dorsey, a University of Arizona engineer- 
ing graduate assigned to Magna’s corporate 
planning staff, led a team of people who fi- 
nally proposed that a new, smaller team of 
miners could work the rich veins of the 
mine and send substantial copper concen- 
trates to the huge San Manuel smelter. 

The decision was made last October to re- 
start the pumps, bring the water level down 
in the mine, and take a look at its condition. 

What the Magna team found when they 
first reentered the mine in February was 
worse than expected, Dorsey says. Acidic 
water had corroded metal pipes, ruined 
miles of electrical cable and rotted timbers. 
Some of the tunnels were thigh-deep in 
thick mud covering rusty rail tracks. 

Collapsed tunnels had blocked some of 
the mine's extensive ventilation system, 
which is capable of sending refrigerated air 
into some of the deep, hot areas where the 
temperature of the rock walls can reach 150 
degrees. 

Some of the work had to be done by work- 
ers crawling through tight spaces, Dorsey 
says. 

The original clean-out and restoration 
crew worked under a contract firm. LP En- 
terprises. But those workers were converted 
to Magna salaried employees a few weeks 
ago. A $700 bonus was paid to most of them 
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because the target date for concentrate pro- 
duction was met “with a few hours to 
spare,” Dorsey notes. 

The $13 million restoration project is 
about two months ahead of schedule, he 
says, even though the mine’s condition was 
worse than anticipated. 

Production is now running at about 500 
tons of ore per day, he says, with a target of 
doubling that by the end of November. 
Again, a bonus awaits the Superior team if 
it successfully meets the target. 

When Magna suspended Superior’s oper- 
ations in 1982, production was running at 
about 3,200 tons per day. 

Burgess Winter, Magna president and 
CEO, says he is absolutely delighted“ with 
the results at Superior. He says production 
per man-shift today is about double what it 
was before its shutdown. The cost of pro- 
duction, he says, has been cut in half. 

Superior was once considered just a source 
of feedstock to the San Manuel smelter, 
Winter says, and little attention was paid to 
cost. Today, Superior must stand on its own 
because Magna can and does buy concen- 
trates from around the world for its smelter, 
the largest of its kind in the world. 

Winter says the known reserves at Superi- 
or would last eight years under the current 
mining plan, but “if there is any less than 
double that, I'll eat my hat.” The company 
is already planning an extensive exploration 
program for the area. 

Dorsey says it is the involvement of the 
workers in the operation of the mine that is 
making it a success. 

The company “post everything” on the 
walls of the plant office showing costs, pro- 
ductivity and the potential for profit, he 
says. 

The workers at Superior are, in effect, 
going to be owners, he says. They clearly 
understand the correlation between cost 
and profit. 

“You can’t have ownership without the 
knowledge base. We want to publish all our 
costs and all of our productivity figures. 
That's what they'll be managing. Their 
goals are based on these costs and when 
they exceed those goals, they'll be reward- 
ed.” 

In the old days, cost figures were kept 
secret and management seldom asked for 
input from the frontline workers. 

Today, it is not unusual for workers to 
stop by the office at the mine after a work 
shift to brainstorm with engineers about 
how to tackle a problem, Dorsey says. 

“Instead of a handful of managers trying 
to control costs, now we have 30 managers,” 
he says. Workers are careful to choose only 
the tools and supplies sufficient to do the 
job, leaving behind more expensive equip- 
ment, he adds. 

“I want everybody here to know as much 
about the division as I do. I want them to 
know what our plans are,” he says. “These 
guys can give you a lot of input if you just 
ask them.” 

Walls have been knocked out in the office 
building near the mine entrance to better 
handle groups of peole talking openly, he 
points out. There is no longer a separate 
changing room for “managers.” Between 
Dorsey and a newly hired miner are three 
management layers, as opposed to about 15 
at the “Old Superior,” he says. 

All employees get the same salaried bene- 
fit package, including retirement benefits 
and a 401k plan, he says. 

Entry-level miners start at a salarly of 
$350 a week and maintenance miners earn 
$510 a week. But those amounts can in- 
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crease from 10 percent to 90 percent under 
bonus incentives, Dorsey says. 

A rigorous employment-screening process 
is used to select people who can work well in 
the team atmosphere, Dorsey says. Ques- 
tions are based not so much on skills as at- 
titudes,” he says, such as what would the 
employee expect from a supervisor under a 
given situation. 

Work-team members take part in the 
interview process for new employees. After 
that, about 40 percent of the prospects fail 
the company physical, and most of the fail- 
ures are due to drug-use detection by hair 
analysis. 

Dorsey says everything about the oper- 
ation is negotiable with employees—except 
safety. 

He estimates roughly half the work force 
is form the local area. 

Doug Nelson, manager of safety, says the 
contract-mining system at Superior penal- 
izes bonus pay if there is an injury. He says 
pridefullly that there were no major acci- 
dents during the “real tough” rehabilita- 
tion. 

He said the “Old Superior” had a “not 
real good safety record.” He credits Dorsey 
with management “genius” in giving work- 
ers input into everything. It’s a philosophy 
of “How can we do this job better?” not 
“You'll do it my way or you're fired.“ 


A STRONG DEFENSE IS STILL 
VERY MUCH NEEDED 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. LAGOMARSINO. Mr. Speaker, last night 
we passed the fiscal year 1991 defense au- 
thorization conference report. In making the 
decision as to whether or not it was a good 
measure that adequately met the national se- 
curity needs of our Nation, | focused on the 
threats that still exist and potential threats 
against which we must be prepared. One of 
the threats we face today is in the Persian 
Gulf, namely the aggression of Iraqi Dictator 
Saddam Hussein. Much has been said about 
Saddam, his motives, and whether or not he 
is a unique threat. In this month's Air Force 
magazine is an excellent commentary which, | 
believe, gives a very sound analysis of this sit- 
uation and our future defense needs. 

The debate about how much and what type 
of defense we need for the future is certainly 
not over. Therefore, | strongly urge my col- 
leagues to carefully review this editorial. | 
think it makes a very powerful contribution to 
this debate. 

The article follows: 

{From Air Force Magazine, October 1990] 

Tue First THIRTY Days 
(By John T. Carrell) 

In August, just as the nation was turning 
out the lights on the defense program, crisis 
struck in the Middle East. Six days after 
Iraq invaded Kuwait, U.S. Air Force fighters 
were on location in Saudi Arabia, ready to 
fight, and a massive airlift had been assem- 
bled to delivery ground forces, equipment, 
and supplies. 

At this writing in early September, it is 
unknown whether the culmination is to be 
war, stalemate, or some sort of negotiated 
settlement. Whatever happens, the first 
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thirty days of the crisis should have been in- 
structive. 

As David Border put it in a Washington 
Post column, the crisis shattered a ‘‘danger- 
ous myth” that the U.S. no longer needs 
military strength. It further demonstrated, 
Mr. Broder said, that “we bought a lot more 
in the military buildup of the 1980s than 
the overpriced toilet seats Pentagon critics 
held up to constant ridicule.” 

As Mr. Broder points out, the United 
States is fortunate to have airlift and sealift 
capacity “that made this deployment a lo- 
gistic miracle” and weapons that ‘‘would be 
the telling difference if war comes.” 

Slow learners, however, remain among us. 
They say the Iraqi despot, Saddam Hussein, 
is a unique threat, that his military power is 
overrated, that he can be defeated with rela- 
tive ease, and that it would be easier yet if 
our forces had simply, sturdy equipment 
rather than the esoteric weapons on which 
we spent our money. 

That is hogwash. Of course this threat is 
unique. Most threats are. Before August 2, 
the instant experts who now perceive no 
other threats were not worried about Iraq 
either. 

Of course the United States can defeat 
Iraq in battle, but we should not expect a 
pushover. Many of Saddam’s weapons are 
below par, but even the older arms have 
some military value, and an appreciable part 
of his equipment—MiG-29 fighters and Su- 
25 attack aircraft, for example—is modern. 

Some of his troops are ragged, but he still 
has a million of them. The quality of his 
chemical weapons may be questionable, but 
it's good enough to put our own forces into 
hot, bulky, protective gear. 

The United States owes its advantage to 
advanced capabilities. Our aircraft and 
tanks are better than Saddam’s. We can 
fight at night. We can operate against 
lethal defenses. Our well-trained forces 
have the benefit of timely information from 
airborne and battlefield sensors. We can 
place power where it’s needed. 

Analyst Jeffrey Record, who created a 
furor last spring by suggesting the Air Force 
had outlived its usefulness, now writes that 
“we would be stupid to try to slug it out 
with Iraq on the ground” and that “U.S. air- 
power could prove the decisive instrument 
of Iraq’s defeat.“ 

It was not necessary to develop the Ameri- 
can military presence from scratch. U.S. 
ships and capable carrier-based fighters 
were already in the area. Nevertheless, ev- 
eryone breathed a bit easier once the Air 
Force and some ground divisions arrived to 
put more muscle in the order of battle. 

The prompt positioning of superior forces 
stopped Iraq short of uncontested domina- 
tion of forty percent of the world's oil. The 
United States says there won't be a war 
unless Saddam starts it, but that leaves 
some problems hanging. 

Rep. Les Aspin (D-Wis.)—whose House 
Armed Services Committee voted, two days 
before the invasion of Kuwait, to cut de- 
fense by $24 billion next year—says, “Our 
bottom line boils down to ridding the world 
of Saddam Hussein or his army.” In Mr. 
Aspin's view, if Saddam merely pulls out of 
Kuwait with his forces intact, he can still 
intimidate his neighbors with raw power 
that he has demonstrated his willingness to 


use. 

“It would not be long—two to five years, 
say—before he made his next land grab,” 
observed The Economist. “By the mid-1990s, 
the West is likely to depend rather more 
than now on oil from the Gulf, and the 
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Soviet Union may depend rather less on the 
good-will of the West. Beating Mr. Hussein 
then, when Iraq could be nuclear-armed and 
economically strong, would be much 
harder.” 

The crisis caught radical reductions to 
U.S. defense in the planning stage and the 
defense industrial base beginning to disinte- 
grate. Neither the defense program nor the 
industrial base is yet beyond recovery. A 
wise nation might now reconsider their im- 
portance in light of recent experience. 

Furthermore, the U.S. should look again 
at the signals it is sending, especially to 
those who do not mean us well. 

The sobering fact is that deterrence failed 
in the Middle East. 

Perhaps Saddam is a megalomaniac, and 
no logic would have forestalled him. The 
more likely assessment, though, is that he 
“miscalculated” when he invaded Kuwait 
and threatened Saudi Arabia. 

If the second view is correct, what led him 
to miscalculate and figure he could get by 
with aggression? Who else, in what situa- 
tions, threatening which U.S. interests, 
might also miscalculate—and why? 


LET'S MAKE ENGLISH OUR 
OFFICIAL LANGUAGE 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. EMERSON. Mr. Speaker, Senators 
RICHARD SHELBY and HOWELL HEFLIN of Ala- 
bama have introduced in the Senate legisla- 
tion that would designate English as our Na- 
tion's official language. S. 3179, the Language 
of Government Act, is companion legislation 
to H.R. 4424, which | have introduced in the 
House. 

Soon after the Senate bill was introduced, 
Senator SHELBY submitted an editorial for 
USA Today, setting forth his reasons for pro- 
posing this legislation. The article was pub- 
lished in the October 15 issue of the newspa- 
per. It is a thoughtful examination of the rea- 
sons this country needs an official language 
by a distinguished Member of the Senate. | 
submit this article for the CONGRESSIONAL 
RECORD and invite my colleagues in the 
House to read it and think about this issue in 
the weeks ahead. And when the 102d Con- 
gress convenes, | urge full debate on the lan- 
guage-of-Government issue and passage of 
this most important legislation. Thank you: 
LET'S MAKE ENGLISH OUR OFFICIAL LANGUAGE 

WASHINGTON.—I'm from the South. You 
can recognize it immediately from the 
moment I open my mouth. What comes out 
can be described as a “Southern drawl.” 

Working in the Capitol, I encounter col- 
leagues from all over the country who bring 
with them ethnic diversity, as well as ac- 
cents and dialects dramatically different 
from my own. They come from Hawaii and 
Iowa, Arkansas and Alaska, Maine and Mon- 
tana—they have names like Akaka and Mur- 
kowski, D'Amato and Breaux, Boschwitz 
and Metzenbaum. And though thousands of 
miles often separate us geographically (and 
sometimes idelogically), we are all able to 
communicate, to exchange ideas, to even, 
occasionally, argue about policy. 

This is possible only because we all speak 
English. English is our common language by 
custom, however, not by law. 
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Last week, I introduced legislation, in the 
U.S. Senate to change all that. My bill 
would make English the official language of 
the United States by requiring that all offi- 
cial acts of government be performed in 
English. The bill does not affect language 
spoken in homes, churches or businesses; it 
would not interfere with government serv- 
ices in languages other than English for 
purposes of public health and safety or 
criminal justice. 

The time has come for the United States 
to formulate a clear language policy. We are 
a diverse nation, composed of many races, 
religions and cultures. We take pride in our 
heritage and recognize that our country as a 
whole has been successful because of this 
unique cultural diversity. As this country 
continues to grow and welcome new immi- 
grants, it has become more essential to pre- 
serve our common language—with all its 
dialects, accents, quirks and subtleties. 

America has always been viewed as the 
land of opportunity. Early immigrants im- 
mersed themselves in the whirlwind of this 
growing democracy, learning the language 
and customs of their adopted land without 
losing their cultural identity. They realized 
that English was the commerce of their new 
country and that, in order to participate, 
they had to be able to communicate. Today, 
we can still foster a national language with- 
out sacrificing the positive effects of multi- 
lingualism and plural cultures. 

My legislation is clearly not the final word 
on fostering swifter assimilation into our so- 
ciety. We can do more to help immigrants 
adapt to their new culture and language. 
We must continue to develop and extend 
our national and community literacy and 
language outreach programs. Businesses 
have also become involved in the goal of 
training a well-educated workforce capable 
of maintaining our country’s competitive 
edge globally. 

The doors to educational, economic and 
political opportunity will remain closed to 
those without the key of common language. 
This bill isn’t about discrimination; it’s 
about fuller participation. 


UNFAIR FDIC PREMIUM 
INCREASE 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. HUBBARD. Mr. Speaker, | have recently 
received a copy of the October 1, 1990, letter 
written to Hon. L. William Seidman, the Chair- 
man of the Federal Deposit Insurance Corpo- 
ration here in Washington, from Ballard W. 
Cassady, Jr., executive vice president of the 
Kentucky Bankers Association in Louisville, 
KY, which | would like to share with my col- 
leagues. 

Ballard Cassady has written to FDIC Chair- 
man Seidman with regard to his views con- 
cerning the across-the-board premium in- 
crease which has just been announced for 
banks nationwide in an effort to rebuild the 
deposit insurance fund. | believe my col- 
leagues will be interested in Ballard’s com- 
ments, especially his views that Kentucky's fi- 
nancial institutions wish to do our part for 
America and we will continue to support our 
industry in every way possible, but America 
has to support us as well and that can be 
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done through decreasing regulatory burdens 
so that we can compete more effectively do- 
mestically and internationally.” 

| urge my colleagues to read the comments 
of this outstanding Kentuckian. The letter from 
Ballard Cassady follows: 

KENTUCKY BANKERS ASSOCIATION, 
Louisville, KY, October 1, 1990. 
Hon. L. WILLIAM SEIDMAN, 
Chairman, Federal Deposit Insurance Cor- 
poration, Washington, DC. 

Dear Mr. Serman: It is at times like this 
that bankers in Kentucky feel out of the 
“mix” or decision loop“ the most. Our 
entire assets are only 39.6 billion dollars and 
our desposits are 31.7 billion dollars (as of 
December 1989). We realize that those num- 
bers would make a good size “branch” for 
one of our country’s major money center 
banks. 

Year after year we make our annual trip 
to Washington with our Board of Directors 
and other bankers from our membership to 
discuss our statewide banking environment 
with the FDIC, OCC and Federal Reserve. 
Year after year we are applauded for the 
exemplary performance of our banks. It is a 
good feeling to know that our regulators are 
proud of our performance, and it also makes 
us proud to know that playing by the rules 
has paid off, not in massive earnings, but in 
strength of assets. 

We constantly attend meetings on state, 
regional and national levels where banking 
issues are discussed “ad nauseam”. We 
attend strategy meetings for political issues 
and meet with regulators to discuss the bur- 
densome constraints on banking. It seems 
we always come away feeling that new laws 
and regulations are being piled upon us, not 
for problems experienced in our state, but 
for problems experienced elsewhere. These 
are places that most of our consumers have 
never been, nor have a desire to go. Prob- 
lems such as time required for cashing 
checks, life-line banking, Community Re-In- 
vestment, and real estate appraisals, just to 
name a few, are not present in our state. 
Over 80% of our banks offer some form of 
life-line banking to fixed income and retired 
individuals.“ Our banks contribute over 12 
million dollars a year to state and local 
charities.* Our banks offer either immediate 
or one day clearance on checks in the same 
Federal Reserve district. And real estate ap- 
praisals—what a joke this will turn out to 
be. Somewhere along the line of bureaucrat- 
ic genius, someone decided if we had certi- 
fied appraisals instead of just appraisals on 
single family home loans that all would be 
just fine. Their rationale, I suppose, was 
that even if the economy deteriorated and 
took a turn for the worse, we could get our 
money back I guess it's because they are 
“certified” appraisals). Whoever thought 
that one up should get two awards—one 
from the appraisers organization for serv- 
ice above and beyond to the enhancement 
of revenue for appraisers” and one from the 
economist society for “rewriting the laws of 
economics.” 

I apologize for straying from my points of 
discussion, but in all honesty this appraisal 
bill will go down in history as one of the 
cruelest jokes ever perpetrated on the 
American public. It will accomplish nothing 
except raise the cost of getting a home loan. 

The point I am trying to make is that 
these problems exist in New York or Los 


1 Survey conducted by KBA. 
2 Same as above. 
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Angeles and in Dallas or Boston—in other 
words, in the major cities. These problems 
don't exist in the majority of towns and 
communities across this great nation. Every 
time a new law or regulation is put into 
effect for these minority offenders, it af- 
fects everyone and the cost is outrageous. 
We have always gone along because it was 
important that our industry provide the 
best and safest means for the financial 
needs of the public. If these added cost bur- 
dens would help straighten out our “big 
brothers”, then so be it. More often than 
not, we must absorb the cost for problems 
created elsewhere and “Big Brother” has no 
incentive to straighten up. 

Now the time has come for us to scream 
foul. If there are problems in the banking 
industry they have been due to economic 
problems, regulatory burdens and the in- 
ability of banks to compete effectively with 
other financial providers due to constraints 
imposed through Congress and regulatory 
divisions. They are not problems of fraud 
and mismanagement as evidenced in the 
Savings and Loan crisis. 

We scream foul because the FDIC thinks 
that a level across the board premium in- 
crease is the answer to rebuilding the fund. 
Once again, we pay for problems elsewhere. 
One of our smallest rural bankers ap- 
proached me recently to say that in the long 
run many of those states where banks made 
bad lending decisions, or were caught un- 
aware of econimic downturn, will come out 
ahead. His example was as follows: 

“If you can build a 20 story office building 
or an industrial complex in Dallas that de- 
faulted and thus caused a drain on the bank 
and if eventually failed, our fund (BIF) 
would be used to “clean up the mess.” This 
in turn causes us to receive a higher premi- 
um for our coverage here. Nevertheless, 
when things in Texas get better—and they 
will—they will have a 20 story building and 
an industrial complex to facilitate growth 
and we won't. The state of Texas ought to 
love it every time a bank or an S&L fails be- 
cause no matter how you look at it, they 
made development loans.“ 

I admit this sounds pretty simple, but it 
also rings of the truth, There has to be a 
more equitable approach to this problem of 
returning the FDIC fund to the desired 
level of $1.25 of insurance coverage per $100 
in insured deposits. 

I also realize this may sound a little too 
American but, how about rewarding those 
who play by the rules and punishing those 
who don't? 

Novel idea, right? How about paying pre- 
miums based on capital (i. e., if you have 6% 
capital, you pay x cents per $100 in insured 
deposit. If you have 7% you pay X cents 
minus Y per $100 in insured deposits and 
gradually decrease the scale as your capital 
increases). The opposite would happen if 
you had lower capital (i.e. for 5% capital, 
you would pay X cents plus Y per $100 in in- 
sured deposits and gradually increase the 
scale as your capital decreases). 

We've heard most of the agruments 
against such a fair system. The “one for 
all—all for one agrument”, the higher pre- 
miums will drive them over the edge argu- 
ment”, etc. We believe it is time that our 
country start making people and institu- 
tions “pay for their own sins”, so to speak. 
Congress and America has seen what sup- 
port pricing and the refusal to “bite the 
bullet“ has done to us. It's called a 3 trillion 
dollar debt and it's called the S&L crisis. We 
ask only to be treated fairly. We wish to do 
our part for America and we will continue to 
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support our industry in every way possible, 
but America has to support us as well and 
that can be done through decreasing regula- 
tory burdens so we can compete more effec- 
tively domestically and internationally. It 
can be done through a fairer disposition of 
FDIC premium increases and it can be done 
by changing the examination process from 
one of confrontation to one of information 
and assistance. 

Mr. Seidman, I will close this letter now. I 
apologize for the length, but I find this situ- 
ation to be of great importance to the bank- 
ers of my state, as well as myself. If I can be 
of any assistance to you, please do not hesi- 
tate to contact me. 

Sincerely, 
BALLARD W. Cassapy, JR., 
Executive Vice President. 


THE LOGIC OF ABORTION 
HON. FRED GRANDY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GRANDY. Mr. Speaker, | rise today in 
opposition to the adoption of the D.C. appro- 
priations conference report. 

|, like my colleagues from Illinois, Mr. HYDE, 
New Jersey, Mr. SmiTH, Louisiana, Mr. 
HOLLOWAY, and across the country do not 
argue that District of Columbia does not need 
funds, or that this bill surpass its 302(b) allo- 
cation. We rise in opposition due to the lan- 
guage contained in this legislation which 
would permit abortion on demand in our Na- 
tion’s Capital. Some argue that we are deny- 
ing them the right that other States enjoy, this 
may be true. But the fact is that we can, we 
have, and | pray we will continue to do so, be- 
cause as my colleague from Illinois has stated 
so eloquently, | will choose human life over 
home rule any day that | can. 

Dr. Gregory S. Clapper, a professor at 
Westmar College in my congressional district, 
has authored a persuasive article entitled 
“The Logic of Abortion” which effectively illus- 
trates how abortion is fundamentally the killing 
of an innocent human being. | submit the con- 
tents of this article for the RECORD and wish 
more of my fellow Members were logical and 
truthful about this issue: 

THE LOGIC OF ABORTION 
(By Dr. Gregory S. Clapper) 

It is easy to become defuddled when 
trying to take an intelligent stand on the 
questions of the legality and morality of 
abortion. If one attempts to evaluate the 
whole range or arguments which are ad- 
vanced by the advocates of the various posi- 
tions, one will soon become bogged down in 
a muddy swamp of appeals to the Bible, 
legal precedent and the latest medical spec- 
ulation. What is needed is an understanding 
of abortion which has clear ramification for 
public policy by relying only on criteria 
which are accessible to all and by requiring 
no particular religious commitment. In out- 
lining such an understanding, I will focus on 
whether or not the act of abortion is an act 
of killing. 

Let us first establish that killing is the 
willful removal of a necessary condition for 
life. This definition is the result of an analy- 
sis of the grammatical behavior of the verb 
“to kill.” When someone has been killed by 
a bullet or a knife through the heart, for ex- 
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ample, one has been deprived of a necessary 
condition for life, namely, the capacity to 
have blood pumped throughout one’s body. 
When a person had bled to death, the neces- 
sary condition for life deprived that person 
of his or her blood. When a person has been 
shot in the head, he or she has been de- 
prived of the brain functions necessary for 
life, This definition holds for all examples 
of killing. 

Abortion is an act which prevents human 
life from coming into the world as a full- 
term baby by prematurely terminating the 
gestation period of that baby. This gesta- 
tion period is a necessary condition for 
human life—no gestation period, no life. 
Therefore, abortion is act of killing. 

Looking at abortion in this way releases us 
from the sophistry (fostered by the Roe v. 
Wade decision) of trying to determine 
whether life starts at the first, third, sixth 
or whatever month of development. We can 
take as our standard of life a full-term baby, 
or even a twenty-one-year-old, without con- 
tradicting the view that abortion is killing. 
For the gestation period is a necessary con- 
dition for life of a human being of any age. 

Now one might wonder, since eggs and 
sperm by themselves are also necessary con- 
ditions of life, is not birth control, then, also 
killing? The answer is no. Abortion removes 
a necessary condition from the preexisting 
causal nexus which, if not interrupted, 
would have yielded a full-term human 
being. Pre-conception birth control means 
choosing not to set the causal nexus in 
motion. Conceiving a child should be a dis- 
cretionary action but the time for discretion 
is before sexual intercourse, not after con- 
ception, 

It might be said that any argument for 
abortion-as-killing avoids the “real world” 
situations that the pro-choice people ad- 
dress. Once we cut through the slogans, we 
can see the pro-choice version of a moral ar- 
gument. The say “consider the poor 13-year- 
old in the ghetto who did not know that sex 
could make her pregnant, or the 45-year-old 
woman with three grown children and a re- 
cently deceased husband .. these are the 
contexts in which the decision for abortion 
is made.” 

My only rebuttal is a question: Granted 
that these situations are tragic, will taking a 
human life decrease or increase the trage- 
dy? Certainly ethics involves more than 
logic, but it does not involve less, and we 
cannot avoid the logical fact that abortion is 
killing. 

It is important to emphasize that I am de- 
fining abortion as killing and not necessarily 
as murder. This distinction allows public 
law to permit abortion in certain specified 
cases, just as killing is not always judged to 
be murder and killers are allowed to go un- 
punished in certain cases (e.g., killing in 
self-defense). A case might be made, for in- 
stance, for a legal abortion when the life of 
the mother is in danger, for then it is a 
choice between two lives, and there is no 
ethical reason always to prefer the younger 
life in such circumstances. 

But exceptions such as the mother’s life 
being imperiled (or where rape was in- 
volved) were already included in many state 
laws before the Supreme Court decision and 
are moral light-years away from abortion 
“on demand.” Whatever specific exceptions 
society finally decides upon, it is clear that 
the decision to kill should be controlled by 
socially determined criteria as set forth by 
legislative bodies and not be left up to the 
personal judgment of any particular individ- 
ual. Seeing abortion as an action of killing is 
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not to be cold to human concerns, it is 
simply being clear about what is at stake. 

Because the birth control techniques that 
exist today are less than perfectly effective, 
sex can lead to pregnancy. Outside of cases 
of rape, women, then, do have “control over 
their bodies:“ they can choose to engage in 
sex or abstain. If they engage in sex they 
should be prepared, along with their sex 
partners, for either parenthood or the act of 
killing. What this comes down to is that we 
are responsible for our actions, This has 
never been a popular message, but it is one 
that we must hear and act upon if we are to 
call ourselves moral. 


PRESIDENT BUSH'S VETO OF 
THE CIVIL RIGHTS ACT OF 1990 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. OWENS of Utah. Mr. Speaker, Presi- 
dent Bush's veto of the Civil Rights Act of 
1990 is a real blow to the working women of 
America. In fact, this is a slap in the face to 
the majority of Americans, because women 
make up 52 percent of our population. 

What this administration has said is that, 
“No, women do not deserve the right to sue 
for discrimination in hiring or promotion in the 
workplace.” This administration has said, 
“Women may only receive court orders to 
stop further sexual harassments or may re- 
ceive equitable relief in the form of back pay 
for cases of intentional discrimination, but that 
is all.” 

We all know the conditions women in the 
workplace face. They are often denied jobs 
they are qualified for or are not promoted 
beyond a certain level because of precon- 
ceived notions about women in the working 
world. We know in some places they endured 
sexual harassment. This bill said stop, enough 
is enough, these inequities will no longer be 
tolerated. 

Here are some things all of us don’t know. 
According to the Economic Policy Institute, 
four out of five American families would make 
less today than 10 years ago if they didn't 
have working mothers. More mothers today 
are working, they working longer hours and 
their incomes are increasingly vital to their 
families. To put at risk this critical segment of 
working America to discrimination and harass- 
ment, without recourse, is an unconscionable 
act. 

So, Mr. Speaker, | believe this is a hurtful 
and wrong decision by the President. The civil 
rights bill was a carefully crafted piece of leg- 
islation enthusiastically endorsed by the large 
majority of Congress. It was refined over 
many, many months to address the concerns 
of the President and still it was vetoed. So 
now, we search for reasons why. 

Over and over we heard the President say 
this measure would force employers to 
impose hiring quotas. So the language was al- 
tered to specifically mandate that, “The mere 
existence of a statistical imbalance * * * is 
not alone sufficient to establish a disparate 
impact violation.” About 30 amendments were 
adopted to make the bill more palatable to the 
White House. In the weeks leading up to final 
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congressional approval, the bill's conferees 
accepted additional compromise language 
with the President's veto specifically in mind. 
In the end, all was in vain. 

Indeed, administration officials such as John 
Sununu and Bordon Grey tried to include lan- 
guage that would allow “community or cus- 
tomer relationships” as a defense of discrimi- 
natory hiring or promotion. | find it outrageous 
that they would even consider that sort of lan- 
guage as viable and | am not alone. 

Civil rights leaders have cried foul. This veto 
is categorically rejected by the majority in 
Congress and it is possible that this will be 
the first veto by President Bush that is overri- 
den. Editorial opinion leaders, including Busi- 
ness Week, urged a Presidential signature. 
Leaders in the business community who soft- 
ened their opposition quietly said this ap- 
peared to be election year politics. Arthur 
Fletcher, appointed by the President to chair 
the U.S. Civil Rights Commission, termed the 
White House language on “customer relation- 
ships” as “an absolute outrage." The National 
Black Republican Civil Rights Task Force ex- 
pressed dismay. 

And Mr. Speaker, | submit to you that we 
are all hurt by this veto. The President's deci- 
sion will hurt women and minorities in the job 
market and in the workplace. Not only will it 
be more difficult for them to find employment; 
once there, their protection under the law will 
have been diminished. This is not the kinder, 
gentler America we were lead to envision, and 
for the sake of decency, civility, and fairness 
in the workplace, | strongly urge all of my col- 
leagues to join me in overriding this veto. 


THE IMPORTANCE OF SCIENCE 
AND MATH EDUCATION 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. RITTER. Mr. Speaker, | want to join my 
colleagues who earlier rose in strong support 
of the conference report on H.R. 996, and | 
congratulate my colleagues on both sides of 
the aisle and in both Chambers for bringing 
this package to fruition. 

This bill is vitally important, for we are on 
the verge of losing an entire generation. Not 
long ago, it was honorable to go into teaching 
and the scientific and engineering professions. 
Now our best and brightest young people 
flock to law and finance. Television reinforces 
an image of scientists as strange, and gives 
us role models like the lawyers of L.A. Law 
and the investment bankers. 

Our students’ test scores in science and 
math pale beside those of kids elsewhere. 
Seventy-nine percent of seventh graders, and 
well over half of high school juniors, cannot 
solve a moderately challenging algebra prob- 
lem. More than half of our students take sci- 
ence courses—if they take them at a from 
teachers with inadequate science back- 
grounds. 

There are great opportunities for students to 
use modern technology. We aren't cultivating 
our kids’ interest in science and mathematics 
at an early age, and we're losing the kids we 
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get interested. There's an estimated shortfall 
of over 50,000 scientists and engineers in the 
United States by 1996, and over 500,000 by 
the year 2010. 

This has wide-ranging impacts. The cover of 
this week's Time magazine asks Can Amer- 
ica still compete?” The answer is yes, and the 
key to our future competitiveness is quality. 
Quality is a management and work philoso- 
phy, based on worker involvement, training, 
education, teamwork, and r 

The quality revolution is already here. Major 
companies—such as IBM, Xerox, Motorola, 
and Federal Express—are turning to quality to 
improve the way they do business. The com- 
panies that just won the Malcolm Baldrige 
Award, our highest award for quality, are real 
American success stories. 

Education is the basic building block of 
quality. You cannot have satisfied, motivated 
employees who are not educated and trained 
for their demanding jobs. This is no secret. In 
Japan and Germany, students prepare inten- 
sively in school for their careers. 

We need a new human consciousness in 
this country. We must encourage our students 
to study science and engineering, by making it 
more interesting, and by respecting scientists 
and engineers more. 

This bill provides incentives for students to 
become teachers in science and mathematics. 
This new corps of leaders will excite others to 
follow in their footsteps. The bill funds other 
scholarship programs, and initiatives to accel- 
erate the spread of science and technology in 
our schools. Perhaps just as important is a 
recognition that people such as the late presi- 
dent of Sematech, Bob Noyce, are national 
treasures. Bob Noyce’s memory will continue 
in the teacher scholarship program, which this 
bill names after him. 

This bill is a momentous step forward. Yet 
there is still so much to be done. Far too few 
of our students develop a basic understanding 
of science, let alone the ability to use ad- 
vanced technology. This scientific illiteracy is 
a national scandal. All Americans, even those 
who won't become scientists or engineers, 
should understand some core scientific con- 
cepts. 

The time has come for action, and | am 
proud to support this bill. 


INTELLECTUAL PROPERTY AT A 
CROSSROADS: GLOBAL PIRACY 
AND INTERNATIONAL COM- 
PETITIVENESS 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. KOLBE. Mr. Speaker, as a vice chair- 
man of the congressional competitiveness 
caucus, | have become i i con- 
cerned about a growing trade issue, that is the 
protection of intellectual property rights within 
our own country, and abroad. 

Protection of intellectual property rights is of 
vital importance to the health and safety of 
American consumers and the U.S. economy. 
All Members should recognize the very impor- 
tant threats piracy of U.S, technology poses to 
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our economy. The competitiveness caucus, 
along with the Congressional Economic Lead- 
ership Institute has been instrumental in edu- 
cating Members of Congress on this important 
issue. Recently, the institute sponsored a 
lunch for Members of Congress to present 
their most recent report, “Intellectual Property 
at a Crossroads: Global Piracy and Interna- 
tional Competitiveness.” 

The report provides a good overview of 
what Congress has done recently in terms of 
intellectual property rights and what the Con- 
gress will face in the near future, expecially at 
the conclusion of the Uruguay round. One 
phrase in the report sums up the critical 
nature of this problem—‘Infringement of 
America’s trademarks, copyrights and patents 
is robbing the United States of its birthrights— 
its innovative spirit.“ This problem goes 
beyond legal definitions. It is a serious trade 
concern which costs the American economy 
billions of dollars every year. 

The report notes that the International 
Trade Commission estimated that U.S. indus- 
tries lose up to $61 billion per year to foreign 
pirates. If these figures are correct, foreign 
piracy of American innovations is equivalent to 
half the U.S. trade deficit. 

Every American company—from startup bio- 
technology concerns to auto parts manufac- 
turers to software giants—has a story to tell 
about infringement of its intellectual property. 
This trade problem is enormous. We should 
no longer view this issue as a matter just for 
the Judiciary Committee. 

If Members have not seen the institute’s 
report, | urge them to get a copy and read it. | 
would be happy to provide a copy of the 
report to any Member who would like one. 

In addition, | would like to submit for the 
RECORD, a copy of the statement made at this 
luncheon by Chris Steffen, the chief financial 
officer of Honeywell, Inc. His comments go to 
the heart of this matter. | recommend my col- 
leagues consider Honeywell's experiences 
and the real bottom-line effect weak intellectu- 
al property protection has on U.S. industry. 
REMARKS TO CONGRESSIONAL Economic LEAD- 

ERSHIP INSTITUTE AND CONGRESSIONAL COM- 

PETITIVENESS Caucus BY C.J. STEFFEN 

Thank you Representative Schneider. I 
want to thank you and everyone else here 
for your interest in protecting America's in- 
tellectual property. 

Perhaps because of all its legal and techni- 
cal complexities, intellectual property has 
not attracted much attention—until re- 
cently. 

The Congressional Economic Leadership 
Institute's excellent new study on intellectu- 
al property is just one sign of the growing 
concern about this issue. 

At last, we are recognizing that protecting 
the rights to our innovations is right up 
there with all the other big global competi- 
tive issues. 

I know this from first-hand experience. 
My company, Honeywell, is a high-technolo- 
gy global company. About a third of our 
$6.1 billion in sales of control technology 
comes from international markets. We 
spend over $280 million a year in R&D. And 
we are international market leaders in what 
we do. 

But all that high tech, R&D and market- 
ing savvy are not enough. To remain leaders 
in the global marketplace, we need stand- 
ardized international rules for protecting 
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our rights to our intellectual property, par- 
ticularly our patents. 

Right now those rules do not exist. Be- 
cause they do not, Honeywell is losing hun- 
dreds of millions of dollars every year to 
those who steal our patent rights. And the 
Honeywell story is being replayed through- 
out high-tech corporate America. 

The International Trade Commission re- 
ports that piracy of U.S. business's intellec- 
tual property adds up to between $43 and 
$61 billion dollars a year—or 30 to 50 per- 
cent of our trade deficit. 

You can help us protect our patent rights 
and, therefore, keep alive our incentive to 
invest in high-tech research. 

Right now, GATT is conducting negotia- 
tions in Geneva. One of the 15 issues under 
discussion—at America’s insistence—is intel- 
lectual property. On October 15th, all of 
GATT's 100 or so member nations will 
submit their final proposals. 

At stake for America in the intellectual 
property negotiations is our “core compe- 
tency." Every nation has its industrial 
strengths. Technical innovation is ours. 

If they asked America: What business are 
you in? We would and should answer: We 
are in the business of innovation. 

And the raw material for that business is 
R&D. Last year, U.S. industrial R&D to- 
taled about $65 billion dollars. This year it 
will probably reach about $74 billion. 

And according to the congressional eco- 
nomic Leadership Institute, about 23 per- 
cent of our exports have a high content of 
intellectual property—versus seven percent 
in 1950. That reflects the globalization of 
high-tech. 

But the incentive to keep investing 
money, brains and creativity into high-tech 
research is being undercut by the disarray 
of intellectual property laws around the 
world. 

That disarray is manifesting itself in out- 
right theft of patent rights—as well as 
market-access barriers created by differ- 
ences in nation’s laws governing intellectual 
property. 

For example, Honeywell is now in the 
home stretch of a lawsuit against the Japa- 
nese camera company Minolta for infringe- 
ment of Honeywell's autofocus technology. 
Honeywell pioneered and patented the auto 
focus technology that made the single lens 
reflect camera practical. 

As is pretty standard in high-tech indus- 
tries, we offered a preview of our autofocus 
technology to camera manufacturers so 
they could design prototype cameras. It is 
clear to us that Minolta engineers used the 
technology to develop a substitute module, 
put it in their Maxxum camera and thereby 
avoided purchasing the Honeywell proprie- 
tary product. as a result, Minolta enjoys 
worldwide camera sales of $1 billion dollars 
a year. 

For obvious reasons, Honeywell is among 
the American companies who refuse to be 
innocents abroad anymore. We own our in- 
tellectual property. It is about time we all 
started to act like owners and aggressively 
defend our rights. In our case, we wish we 
did not have to do this, especially since our 
relationship with the Japanese business 
community, dating back to 1920, has been 
very good. 

In addition to the piracy, America’s tech- 
nical investment is also being short changed 
by trade barriers created by differences in 
intellectual property laws around the world. 

One kind of barrier comes from what I 
call “sins of omission.” Many developing 
countries have no or weak protection for in- 
tellectual property. 
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That, in effect, closes off whole countries 
to us. Why go in with expensive, gee-whiz 
technology where it is perfectly legal to 
copy it? 

Another type of trade barrier exists be- 
cause of vast disparities in the developed na- 
tions’ patent systems. 

For example, in Japan, the patent system 
is based on the first-to-file versus America’s 
first-to-invent. This means the Japanese 
system does not require a search of existing 
proprietary technology in the field; the U.S. 
system does. 

In Japan, 18 months after the patent 
filing, detailed information about the tech- 
nology is made public. And that is done even 
before the Japanese Patent Office decided if 
it will issue a patent. Therefore, we could 
lose out on both counts—information about 
the technology an eventual patent protec- 
tion, In the U.S., patent information regard- 
ing a technology is confidential. 

The upshot is: Frequently American com- 
panies find they have little practical choice 
but to license their inventions in Japan 
rather than manufacturing or selling them 
themselves. That can significantly limit po- 
tential revenue. It can also undercut the in- 
centive to keep investing in R&D. 

In addition—and this is important—the 
shape of intellectual property laws in Japan 
and other countries—what they cover or do 
not cover—is also shaping American compa- 
nies’ decisions about what technical re- 
search to pursue. As a result, America could 
wind up losing its leadership position in 
whole areas of technology where we have 
plenty of runway left; for instance, bio-engi- 
neering, information resources and opto- 
electronics. 

Thus, American business needs the GATT 
talks to produce a strong intellectual prop- 
erty agreement. A strong agreement must 
have four components: 

One, there have to be common standards 
for protection of all types of intellectual 
property—patients, copyrights, tradmarks 
and trade secrets. 

Two, there has to be a common interna- 
tional patient system. This may require, of 
course, some legislative changes in our 
system. 

Three, timely resolution of disputes. This 
may require initiatives to speed up our own 
patent and judicial processes. 

And, four, and most important, is the en- 
forcement piece—border controls. Infringing 
goods should be seized at the border. The 
enforcement part is key because, there, as in 
most trade sanctions, it can act as a deter- 
rent. 

Obviously, and GATT agreement will 
have to be phased in. During the interim, 
we need to hold onto whatever protection 
we are getting from U.S. trade laws. 

Those trade laws recognize that interna- 
tional patent infringement is not just a com- 
mercial matter; it is a matter that has to be 
settled between governments. 

One especially powerful trade law is the 
amended Section 337 of the Tariff Act of 
1930. Section 337 allows U.S. companies to 
seek redress with the ITC if they have made 
a substantial investment in developing pat- 
ented technology or have made a significant 
effort to license it. That means that compa- 
nies do not have to actually manufacture 
the product to have standing under U.S. 
trade law. 

Why is this important, R&D can take 
many paths and not all of them have to go 
the whole nine yards to actual product de- 
velopment. In itself, the technology can 
become the tradeable commodity. Section 
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337 addresses this growing trend in Ameri- 
ca's high-tech sector. 

Under Section 337, a company can peti- 
tion the ITC to review a suspected patent 
infringement. A ruling is made in 12 to 14 
months—versus the years involved in going 
through the U.S. courts. If infringement is 
proved by the ITC, the product will not be 
imported to the U.S. 

During the horse-trading at GATT, it is 
imperative that 337 not be traded away. 
Right now, the ability to stop infringing 
goods at our border is the best thing we 
have not only to halt the piracy but also to 
give other nations the message: “Hey, guys, 
don’t even think about it!” 

When GATT comes up with an agree- 
ment, you in the Congress have to pass leg- 
islation implementing it. If that agreement 
does not offer strong protection for intellec- 
tual property, then forget about it. A bad 
agreement is worse then no agreement. And 
that is because, with any agreement, there 
—9 be pressure for us to give up Section 

At GATT, the stakes for America’s high- 
tech sector are high. And so are the oppor- 
tunities. For instance, trade in goods and 
services withhigh intellectual-property con- 
tent will continue to soar. That will ease 
protectionist pressures to reduce imports 
and allow us to go on the offensive to boost 
our exports. 

The business of America and of Honeywell 
is innovation. To be in that business, our 
country spends $130 billion dollars a year in 
higher education. And we invest $140 billion 
dollars a year in government and industrial 
R&D. 

Depending on what happens at the 
GATT, the innovation business will get 
better or get worse. With your help, it can 
get a whole lot better. 

We at Honeywell ask you to communicate 
once again to the administration what we 
need to protect our intellectual property, as 
well as the urgency of this issue. This may 
well be our last chance in this century to get 
a global agreement in this critical area for 
America. 


WHO WILL PAY FOR THE BIG 
ONE? 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. DREIER of California. Mr. Speaker, 
Wednesday, October 17, marked the first an- 
niversary of the Loma Prieta earthquake, 
which devastated the San Francisco Bay area. 
The likelihood of a massive earthquake in a 
number of States is a real concern to seismic 
experts, engineers, and policymakers. The 
recent activity along the New Madrid Fault is a 
grim reminder that earthquakes are not a Cali- 
fornia-only problem. Overall, 39 States are at 
risk of potentially serious earthquakes in the 
future. 

The following article from today’s New York 
Times makes a compelling case for creating a 
Federal earthquake insurance program to miti- 
gate the personal, physical, and economic 
consequences of future catastrophic earth- 
quakes. Equally important, a Federal earth- 
quake insurance program would prefund, with 
Government assistance, what most everyone 
acknowledges to be a massive contingent li- 
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ability that will result from future catastrophic 
earthquakes. 


[From the New York Times, Oct. 24, 1990) 
(By Peter Passell) 
WHO WILL Pay FOR THE BIG OnE? 


The earthquake that slammed through 
the San Francisco Bay area in October 1989 
killed 62 people and destroyed $5 billion 
worth of property. The next time the 
earth’s giant tectonic plates slip a few yards, 
both people and property may be at far 
greater risk. 

By Government estimates, a quake hitting 
the wrong place at the wrong time of day 
could kill up to 95,000 and leave a $100 bil- 
lion cleanup bill. Los Angeles and San Fran- 
cisco are prime targets, of course. But the 
peril is hardly confined to California; the 
Federal Emergency Management Agency 
believes that Seattle, Salt Lake City, Mem- 
phis and Charleston, S.C., are also at 
major“ risk. 

If the Big One hits—make that “when” it 
hits—who will pay? Even in California, rela- 
tively few property owners are covered by 
earthquake insurance. But Robert E. Litan, 
an economist at the Brookings Institution, 
estimates that damage from quake-related 
fires and injuries could still result in up to 
$50 billion in insurance claims. Honoring 
these claims, he argues, could severely de- 
plete insurers’ reserves, driving some into 
bankruptcy and turning others into risk- 
taking zombies. 

Mr. Litan’s preferred fix, described in the 
latest edition of The Brookings Review; 
mandatory Federal earthquake insurance, 
with premiums set to cover actuarial risks. 

Just one California property owner in 
four carries earthquake insurance; nation- 
wide, the figure is below one in 20. If such 
insurance is available and most people 
choose not to buy it, why should the Gov- 
ernment insist? 

One reason, Mr. Litan suggests, is that the 
private market overprices the product. Only 
those at greatest risk currently buy cover- 
age, and insurers are apparently unwilling 
or unable to attract lower-risk customers 
with lower premiums. 

Another reason is that owners have insuf- 
ficient incentives to pay for insurance be- 
cause the Federal Government stands ready 
to reimburse them for a portion of their 
losses. American taxpayers, Mr. Litan reck- 
ons, shelled out $17 each for disaster relief 
in last year’s San Francisco quake. 

Uncle Sam could play hardball, giving 
legal notice that in the future the Treasury 
would help only those who help themselves. 
But the threat would probably not be credi- 
ble; Americans are no more likely to deny 
relief to uninsured victims of an earthquake 
than they are to deny medical care to in- 
jured motorcyclists who did not wear hel- 
mets. 

A third and perhaps most compelling 
reason is that casualty insurers are poorly 
geared to bear the earthquake risks already 
on their books. A not unlikely $50 billion 
hit, Mr. Litan calculates, would drain the in- 
dustry of about 40 percent of total reserves. 
Some insurers would go bankrupt; others 
would be forced to raise rates sharply to 
meet regulatory requirements. 

The process might be manageable in 
theory, but would certainly be problematic 
in practice. Mr. Litan, a longtime analyst of 
the savings and loan debacle, worries that 
earthquake losses would be injurious to the 
casualty insurers’ financial health, much 
the way the interest rate squeeze of the 
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early 1980's started savings and loan associa- 
tions down the path to collective ruin. 

When faced with the alternative of 
double-digit premium increases, he believes, 
vote-conscious regulators might allow insur- 
ance companies to operate with low (or neg- 
ative) net worths. And once insurers were 
deep in a financial hole, they would have 
powerful incentives to generate premium 
revenues by taking ever greater chances. 

Mr. Litan favors legislation that would ef- 
fectively require anyone who wanted a 
home mortgage to buy Federal earthquake 
coverage. The bill, sponsored by Represent- 
ative Al Swift, a Washington Democrat, and 
David Dreier, a California Republican, 
would set premiums according to actuarial 
risk. Buildings designed or modified to mini- 
mize quake damage would get a break on 
rates. 

The average premium in California for a 
no-deductible policy, Mr. Litan believes, 
would run between $104 and $194. In Mem- 
phis and Charleston, the same coverage 
would run from $15 to $28. 

Federal earthquake insurance would still 
leave private insurers with enormous expo- 
sure to quake-related claims for fire, disabil- 
ity and death losses. The Swift-Dreier bill 
would cover the gap with Federal reinsur- 
ance, giving private insurers years to spread 
the costs across their premium base. 

Federal involvement is no panacas. If 
Washington’s record in insuring farm crops 
is a precedent, setting premiums at actuari- 
ly sound levels would prove very difficult. 
But one way or another, Mr. Litan argues, 
Washington to going to bear a lot of the 
cost of the Big One. Any step that forces 
property owners to protect themselves is 
probably a step in the right direction. 


IN REMEMBRANCE OF EDWARD 
J. ALLEN—LAW OFFICER, POET, 
AND PRO-LIFE ACTIVIST 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. DORNAN of California. Mr. Speaker, on 
January 6, 1990, a heroic man, Edward J. 
Allen, died. He lived a long, productive and 
giving life. 

Edward Joseph Allen was born November 
13, 1907, in Erie, PA. He grew up in that 
southwestern Pennsylvania city and, on May 
26, 1937, he married his hometown sweet- 
heart, Dorothy Mae Davenport. They were 
blessed with two children and six grandchil- 
dren. Ed began his career as a patrolman in 
Erie and later worked with the FBI during 
World War II to assist Federal agents on in- 
vestigations concerning sabotage, espionage, 
and subversion. After the war, he attended the 
FBI National Academy and in 1948 became 
police chief of Youngstown, OH. 

In Youngstown, Eddie teamed with a 
reform-minded mayor to drive the Mafia influ- 
ence from that city. His efforts won him na- 
tional recognition and Youngstown the “All- 
American City” Award in 1950. Later, in 1963, 
he published a book, “The Merchants of 
Menace,” which analyzed Mafia activity in the 
United States. 

He went on to become chief of Ohio's De- 
partment of Liquor Control and in 1955 was 
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selected from a nationwide field of candidates 
as chief of the Santa Ana Police Department. 
He served with distinction in this position until 
August, 1972 when at 65 he was forced into 
mandatory retirement. The chief was known 
as a competent, hard-nosed dedicated police 
officer. He was a critic of a lax judicial system 
and an advocate of local control and appropri- 
ate punishment. Over the years, Eddie was 
able to blend the old police traditions with 
new police methods. In doing so he never 
abandoned the tough, bedrock principles that 
have characterized his personal and profes- 
sional life. 

He was active in the church. He served as 
a lector at St. Joseph’s Catholic Church in 
Santa Ana and also established a “jail minis- 
try.” Twice each week Eddie, along with a 
parish priest, headed to the local jail to spread 
the word. He was past-vice president of the 
Holy Name Society for the diocese of Los An- 
geles. And, from 1985 until his death, he 
served as a member of my congressional ad- 
visory board on religious affairs. 

Edward J. Allen was also a hero within the 
Orange County pro-life movement. Long 
before the courageous men and women of 
Operation Rescue began to receive recogni- 
tion for their work, Ed stood on the front lines. 
While peacefully picketing an abortion mill, run 
by the infamous Dr. Allred, he was arrested 
for trespassing when he entered the office in 
an attempt to get an appointment with the 
clinic manager. He refused to plea bargain 
and spent time in jail—reflecting and praying. 
He wrote many poems during his life-time, but 
his poetry of his later days reflects his dedica- 
tion and devotion to the antiabortion move- 
ment. 

Mr. Speaker, Eddie Allen was truly a man 
worthy of emulation. He was an exemplary 
civil servant, a loving husband and father, a 
protector of the innocent preborn children and 
a humble servant of the Lord. | would like to 
share with you several of the poems, Mr. Allen 
wrote and urge you to ponder the words and 
the meaning they have for all of us: 

THE UNHEARD VOICE 
Mute and silent, lost and alone, 

I walk amid the throng, unknown, 

My world is hushed and calm and still, 

Could I communicate at will 
Your world would know a boundless heart 

With all the love it could impart... 
Withal, I needs must try and try 

With yearning hands, appealing eyes, 

To halt the crowd and make it hear 

The voice that purls within my ear, 
It speaks a silence I would shout 

To drive the raucous turmoil out. . . 
Your world is deaf much more than I, 

It does not hear my muted cry, 

It does not hear the voice I hear 

Whispering in my inner ear 
As silently His path I trod: 

Be still, and know that I am God!“ 

EDWARD J. ALLEN. 


Gao.-Hovuse SOLILOQUY 
(To All Imprisoned Pro-Life Activists) 
My Wash-Bowl, my Bunk-Bed, my Toilet, 
and I, 
This elegant trio, as time passes by 
Are compeer companions who silently stars 
As Breakfast and Lunchtime and Dinner 
we share: 
I can’t do without them, I need them, all 
three, 
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But they'd get along (better still) without 
me! 
For “they also serve who just stand and 
wait” 
For my brothers and sisters who share my 
own fate: 
Us Prisoners All, in His service agree, 
As Wash-Bowl and Toilet and Bunk-Bed 
serve me! 


My 2 watchful walls, my ceiling, my 
oor, 
* likewise commune behind our locked 
oor, 
Content and serene, they shall stoicly stay, 
Til one day, like me, they shall wither 
away, 
Back to the dust of the earth whence we 
came 
Til the Trumpet shall sound, and He calls 
us by name! 
Thus oftly I muss as I sit here alone: 
They all serve their purpose, but what of 
my own? 
Have I served as well as my cell has served 
me? 
Ah no, trio mio, tis grave Mystery: 
Thou hast never sinned against Him Who 
made thee, 
While all of us “humans” have sinned 
grievously! 
Thou art void of Reason, yet servants of 
Love, 
Hence servants of Life, 
Above! 
While “intelligent” women and men on His 
earth, 
Are denying His children the Right to 
their birth! 
Dear God of our Fathers, howe’er could this 


your Creator 


“Courts” 
powers-that-be 
In the dark nether-world, with such deviltry 
That they savage the wombs of Thy chil- 
dren-to-be?! 
For O, my companions, locked in here with 
me, 
These “least” of His Image would serve 
Him like thee, 
E’en though void of Reason until they 
mature 
To know Good from Evil, for Ay to endure 
By making the choice“ of serving God's 
Will, 
As thou hast served mine, my needs to ful- 
fill: 
Stalwartly! True!—and Obediently, 
My lowly and loyal and lorn trinity! 
My Wash-Bowl, my Toilet, my Bunk-Bed,- 
and I? 
Still loyal to Life and to Love til I die 
But to live in “the nurseries of Heaven on 
High!“ 
(I was born on the day Francis died: No- 
vember 13, 1907) 


would consort with the 


Man is the creature of God’s Holy Breath: 
It ill becomes Justice to give birth to Death; 


ABORTING JUSTICE 
The lawyers' and the judges play their 


game: 
Just how you “phrase” the question, that’s 
the thing! 
To block the Truth both sides go laboring to 
quash the truth in toto, hence defame 
The Name of Justice, and in winnowing 
The blinging chaff of “legalese” they bring 


Francis Thompson: “My song I do but hold for 
you in trust, I ask you to but blossom from my 
dust: ... Pass the crystalline sea, the Lampads 
seven: Look for me in the nurseries of Heaven!” 

Luke 11:46/53. 
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The sacred oath they take to utter shame! 


With Life or Death of Innocents at sake, 
The Right to Life is our Creator’s Cause! 
Where lies the guilt when courts of Jus- 
tice" make A mockery of His Immortal 
Laws? 
If not in Truth, then courts of Justice lie, 
Whence “nothing but The Truth” they cru- 
cify! 
EDWARD J. ALLEN. 


To THE U.S. SUPREME COURT 


(It’s subsidiaries and the American Medical 
Association and Dr. Allred) 


O „ spurn thy Maker's Sovereign 
II. 

To intercourse with Satan's Sinful Seed. 

Begetting in thy dark of mind his Creed: 

His salivating lust of flesh to fill: 

That male and female have the right to kill 

The images of God, in word and deed, 

The Hinnon Valley's fetid flames to feed 

The maw of Moloch: Mod Abortion Mill! 

Ah, knowest not whose life thou dost abort? 

Fall on thy knees, thy Maker to implore! 

It is thine own that you are cutting short! 

Confess thy Sins, then rise, and sin no more! 


Attempts to save God's littlest one’s a 
crime? 
Thou dost give birth to Evil in our time! 
EDWARD J. ALLEN. 
From Orange County Jail, 7-23-1986. 


PANAMANIAN RESISTANCE TO 
FINANCIAL CRIMES MUTUAL 
LEGAL ASSISTANCE TREATY 
MUST BE ADDRESSED 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 199 


Mr. RANGEL. Mr. Speaker, as chairman of 
the Select Committee on Narcotics Abuse and 
Control, | have an abiding interest in Panama 
in the area of drug trafficking and money laun- 
dering. Therefore, | am deeply concerned 
about recent Panamanian resistance to efforts 
aimed at cleaning up their banking system, 
which served as a drug and money-laundering 
center for years under General Noriega. 

A Mutual Legal Assistance Treaty [MLAT], 
initialed by Panamanian and U.S. officials in 
August, was designed to give our officials 
greater access to evidence and information 
from Panamanian banks. The pact, which is 
subject to approval by the Panamanian Na- 
tional Assembly, has met opposition from offi- 
cials in the Government and banking indus- 
tries. Panamanian businessmen fear that the 
agreement would ruin the country’s lucrative 
position as a tax haven and dollar-based fi- 
nancial center, while Government officials see 
it as a violation of their national sovereignty. 

However, as American diplomats and law- 
enforcement officials have repeatedly noted, 
similar agreements between the United States 
and thriving banking nations such as Switzer- 
land, the Bahamas, and the Cayman Islands 
already exist. 

am aware that there has been progress in 
the area of interdiction and confiscation of 
narcotics passing through Panama. However, 


! Ezekiel 3:17/23 (The Prophet as Watchman). 
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the overall problem of narcotics trafficking and 
money laundering persist. | am disturbed, for 
example, by a recent report by the Depart- 
ment of State which suggests that narcotics 
trafficking activities have continued unabated 
in outlying areas of Panama, and that money 
laundering activities are also continuing, de- 
spite Government’ efforts to tighten restric- 
tions. This same State Department report indi- 
cates that these failures are at least partly at- 
tributable to weaknesses in the Panamanian 
Governments drug fighting apparatus, which 
is, understandably, still in the process of re- 
building and reorganization. There may also 
be breakdowns in necessary cooperation be- 
tween the relevant Panamanian and American 
agencies involved in the fight against drugs. 

| am also concerned that objection to the 
MLAT to combat money laundering is a result 
of political infighting among Government offi- 
cials and conceivably by those in Panama 
who are involved in money-laundering or other 
illegal financial practices. The opposition to 
the measure is strong. If submitted for formal 
legislative approval, it is understood this 
agreement would be defeated. However, 
reaching an agreement on this treaty that 
covers money-laundering and other financial 
crimes is critical to United States-Panamanian 
cooperation on narcotics control. 

At this point, | would insert in the RECORD 
an article that appeared in the New York 
Times on October 22, 1990, that discussed 
Panamanian resistance to the financial crimes 
MLAT: 

(From the New York Times Oct. 22, 19901 
PANAMA RESISTING Move To CLEAN UP 
BANKING SYSTEM 
(By Mark A. Uhlig) 

PANAMA, October 21.—American officials 
are encountering unusually stiff opposition 
from Panamanian Government aides and 
businessmen in efforts to crack the shell of 
secrecy, and presumed illegality, surround- 
ing Panama's multibillion dollar interna- 
tional banking trade. 

When United States troops invaded 
Panama 10 months ago and deposed the 
leadership of Gen. Manuel Antonio Noriega, 
American officials felt that they would get 
cooperation and information on banking ac- 
tivity, including illegal money-laundering, 
much of it related to drug trafficking. 

But while most Panamanians welcomed 
American help in ousting General Noreiga, 
efforts to forge closer cooperation between 
the two countries in fighting money-laun- 
dering and other financial crimes are being 
opposed. 

PRELIMINARY ACCORD DENOUNCED 

A preliminary American-drafted Mutual 
Legal Assistance Agreement intended to 
give United States officials greater access to 
evidence and information for Panamanian 
bank accounts was initialed by the two Gov- 
ernments in August. 

But the agreement, which must be ap- 
proved by the Panamanian National Assem- 
bly to take effect, has since become the sub- 
ject of a bitter national debate here, provok- 
ing public denunciations from Government 
officials who say that it would violate Pana- 
ma’s national sovereignty, and from busi- 
nessmen, who say it would ruin the coun- 
try’s lucrative position as a tax haven and 
dollar-based financial center. 

“One of the main problems of the agree- 
ment is that it would end our ability to have 
deposits, from the United States or any 
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other country, based on a secret agreement 
with the bank,” said Guillermo Fernandez 
Quijano, vice president of the Panamanian 
Chamber of Commerce. “We are against il- 
legal activity anywhere in the world, but we 
have to be reasonable about our banking 
system.” 

American diplomats and law-enforcement 
officials have repeatedly discounted those 
objections, noting that similar agreements 
already exist between the United States and 
thriving banking nations like Switzerland, 
the Bahamas and the Cayman Islands. 

They say that the pact is a minimial step 
toward restoring the integrity of Panama's 
banking center after years as a drug and 
money-laundering center under General 
Noriega. And they note that Panamanian 
bank deposits have rebounded by as much 
as $2 billion this year, to a total of about 
$14 billion, despite uncertainties over the 
new accord, 

But the outcry, led in part by Foreign 
Minister Julio Linares, has forced the Gov- 
ernment of President Guillermo Endara to 
repudiate the preliminary agreement, and 
American officials now acknowledge that 
the agreement would probably be rejected if 
submitted for formal legislative approval. 

“There is a misunderstanding of what this 
is all about, and a vastly exaggerated reac- 
tion about what its effects might be,” the 
United States Ambassador to Panama, 
Deane R. Hinton, said. 

“Politically, it makes it difficult,” Mr. 
Hinton said in an interview at his residence 
overlooking Panama City. “We want an 
agreement that will work, and an agreement 
that won't be ratified won't work.“ 


PATTERN OF CONNECTIONS 


Tensions have been heightened on the 
Panamanian side by provisions that make 
progress on the legal assistance agreement a 
condition for $84 million of the $420 million 
in United States aid to Panama that was ap- 
proved by Congress this year. That linkage 
has inflamed nationalist sentiment, creating 
what many Panamanians describe as an 
American-imposed choice between the aid 
and the prospect of long-term damage to 
the banking industry. 

Panamanian businessmen and some offi- 
cials also denounce what they say are Amer- 
ican attempts to extend the agreement 
beyond money-laundering to “fiscal crimes” 
like tax evasion, which many concede is a 
central motivation for foreign depositors 
who place their money here. 

“If the proposed accord was limited to 
drug-trafficking and money-laundering it 
would have been signed a long time ago,” 
Mr. Linares said in a speech this month. 

But diplomats and American officials say 
that the proposed accord, which has not 
been made public, would cover tax-evasion 
cases only at the discretion of Panamaian 
authorities. And they express concern that 
nationalist objections to the aggrement 
have been spurred by political infighting 
among Government officials and by Pana- 
manians with vested interests in money- 
laundering or other illegal financial prac- 
tices. 

“You look at all this and there seems to 
be a pattern of connections,” Mr. Hinton 
said, referring to banks that have taken the 
lead in opposing the new accord. “You have 
to ask yourself; Are they trying to protect 
criminal activities even though they are not 
criminals?” 


BANKERS LOBBY AGAINST BILL 


For Panamanians, any stigma associated 
with publicly opposing the pact, and there- 
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by appearing to support money-laundering 
or other crimes, has been largely diluted by 
the nationalist sentiment. And bankers have 
lined up to lobby with President Endara 
against the bill. 

But against the weight of American aid re- 
strictions and diplomatic pressure, officials 
on both sides say that the dispute cannot 
remain stalemated indefinitely. And even 
Panamanian experts say that the final issue 
will not be whether the banking industry 
chooses to accept some degree of outside 
scrutiny, but how and under what terms. 

“Panama will outgrow the money-launder- 
ing problem and remain an important 
center of international banking operations,” 
predicted Nicolas Barletta, an economist 
and former Panamanian President who was 
instrumental in creating the country’s liber- 
al banking legislation in 1970. “It is in the 
national interest to Panama to get rid of 
money-laundering and to fight it with all 
we've got.” 


UNLEASH PAPERWORK 
WATCHDOG 


HON. CLYDE C. HOLLOWAY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. HOLLOWAY. Mr. Speaker, with Con- 
gress passing new legislation and Federal a- 
gencies promulgating sweeping new regula- 
tions at a dizzying pace, control over Federal 
paperwork burdens has never been as impor- 
tant. In 1988 alone, small owners spent nearly 
1 billion hours filling out Federal forms at a 
cost of over $100 billion—SBA survey. Now is 
not the time to back off from the Federal Pa- 
perwork Reduction Act and to allow the Gov- 
ernment’s paperwork watchdog to remain un- 
authorized. The House began that process a 
few nights ago and a superior Senate bill 
should be working its way back to this Cham- 
ber before we recess. Let’s move ahead and 
ensure that small business owners are not 
overburdened by Federal paperwork require- 
ments. | am submitting a column by John 
Sloan, president and CEO of the NFIB, which 
explains many of the problems facing small 
businesses in the area of Federal paperwork: 


(From the Small Business Angle) 
UNLEASH PAPERWORK WATCHDOG 
(By John Sloan) 


Washington specializes in making nasty, 
boring or tedious jobs sound more pleasant 
than they are. Take for example “informa- 
tion requests." To the rest of the country, 
they are called government forms, usually 
completed by business owners wearing sour 
expressions. 

It’s the rare person who enjoys filling out 
forms. The groans heard around tax time 
are as loud about completing the 1040s and 
schedules A and B as much as for shelling 
out money to Uncle Sam. (The Treasury De- 
partment, the parent of the IRS, imposes 
three times the paperwork burden of any 
other federal agency.) 

The Office of Management and Budget es- 
timates that collecting, reporting and main- 
taining files for all federal information re- 
quests to be completed in 1989 would keep 
850,000 paper pushers employed full time— 
1.7 billion work hours. 
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Small-business owners put in nearly a bil- 
lion of those hours, according to the Small 
Business Administration. In addition to 
completing the lion's share of federal re- 
quests, these forms and regulations are far 
more costly to small firms than to their 
large competitors. Small-business owners, 
on a per-employee basis, pay triple the 
amount large firms do to complete federal 
paperwork. 

In 1980, Congress addressed this burden 
by passing the Paperwork Reduction Act. 
The act set up a watchdog office within the 
executive budget office to sniff out unneces- 
sary and redundant rules and forms. The 
watchdog, called the Office of Information 
and Regulatory Affairs, estimates that pa- 
perwork has been reduced by 500 million 
hours since 1981, translating into a saving of 
$10 billion a year. 

Both critics and supporters of the office 
question those estimates. Members of the 
National Federation of Independent Busi- 
ness see federal paperwork increasing at an 
alarming rate. The sensible policy response 
would be to provide small business with a 
more powerful paperwork watchdog. 

But Congress, instead of giving the infor- 
mation office more teeth, has left it in 
limbo. Lawmakers did not act before the 
statutory deadline of Sept. 30 to keep the 
office officially funded. 

The funds were allowed to expire because 
some consumer and labor groups believe the 
watchdog vetoed some forms for political 
reasons. The groups launched a campaign to 
eliminate the office, gutting the paperwork 
reduction law. 

In evaluating forms and rules, the office 
checked for unnecessary and redundant de- 
mands and applied a “practical utility” test. 
Practical utility is Washington jargon for 
using all information collected. 

The critics said they wanted to know why 
forms were rejected. That’s reasonable. The 
law could have been changed to accommo- 
date this request rather than killing the 
whole paper work-reduction program. 

Small-business owners need a scrappy 
junkyard dog to make a real dent in federal 
forms, but a paperwork Poodle is better 
than no watchdog at all. If consumer and 
labor groups had to wade through the 
mountain of repetitive paperwork that 
small-business owners do, they'd soon be 
howling too. 


THE ABSENCE OF HUMAN 
RIGHTS IN IRAN 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. DYMALLY. Mr. Speaker, as the United 
Nation's second investigating team, headed 
by Mr. Rynaldo Galindo Pohl gets ready to 
publish its second report on human rights vio- 
lations in Iran, | hope this second report will 
not be a repeat of the earlier pohiwash. 

Mr. Pohl's earlier report to the Secretary 
General maintained that there has been no 
public executions in Iran for a period of five 
months, when all he had to do was to read 
current official Iranian newspapers which 
boast of public beheadings and hangings. A 
cursory look at some of the regime's press 
shows at least 382 individuals who were 
hanged or beheaded publicly. Just in the 6- 
week period starting the beginning of Septem- 
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ber and ending the middie of October, 175 
public executions were officially reported in 
the State-controlled press. 

It is widely believed though, that Khomeini’s 
heirs in Tehran had executed hundreds of po- 
litical prisoners publicly as drug dealers“. Re- 
ports from Iran confirm this fact as one of the 
regime's latest victims reportedly shouted mo- 
ments before his public execution, “I am a po- 
litical prisoner and a Mojahedin sympathizer.” 

It would be very unfortunate, indeed, if the 
UN would accept a repeat of the earlier 
report, thereby calling into question its own 
credibility as the world’s body for resolving 
international problems according to interna- 
tional law and universal principles. 

At this time | would like to share with Mem- 
bers of this distinguished body, statements 
made by officials of the Rafsanjani regime 
which provide further evidence of the Iranian 
Government's endorsement of public execu- 
tions: 

STATEMENTS BY OFFICIALS OF THE IRANIAN 

GOVERNMENT 

Moghtadia, Head the Supreme Court, 
Tehran Radio, May 27, 1990: “We must cut 
off thieves’ hands, i.e., the four fingers must 
be amputated from the right hand at the 
joints, and the thumb and palm remain 
intact * * * Because the act of thievery is 
committed with the right hand * * * And 
this will expose and humiliate the thief as 
long as he lives. 

Moghtadia, Head of the Supreme Court, 
Tehran Radio, Dec. 31, 1989: 

“We were discussing the abominable and 
shameful act of sodomy. Both sides involved 
in this act are sentenced to death. But the 
religious judge is given 5 different options 
as to the way in which the death sentence is 
carried out: 

“1, Beheading by sword. 

2. Stoning. 

“3. Throw them down from a height, such 
as a cliff or from the top floor of a tall 
building. 

“4, Bring down a wall on top of them such 
that they are killed under the debris. 

“5. Burn them alive. 

“It is even permitted that any one of 
these punishments is carried out in conjunc- 
tion with burning. That is, first behead or 
throw down or stone to death or kill under 
the debris and then burn the corpses.” 

Assadollah Badamchian, Political Deputy 
for the Supreme Court, Ressalat, June 25, 
1990: “When a killer is executed or stoned 
before a large crowd, it creates, fear among 
the people and prevents them from commit- 
ting murder. For this reason, the religious 
law has recommended public executions in 
certain cases.” 


GROWTH OF WOMEN-OWNED 
BUSINESSES 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. LAFALCE. Mr. Speaker, as chairman of 
the Committee on Small Business, | held a 
series of hearings in 1988 on the rise of 
women entrepreneurs in the American econo- 
my and on the obstacles to growth which their 
businesses face. As a result of those hear- 
ings, | introduced the Women's Business 
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Ownership Act which—2 years ago today— 
was signed into law by the President. 

| am pleased to report that the key provi- 
sions of that law have been successfully im- 
plemented in the intervening 2 years. Briefly, 
they include the creation of a_ national 
women's business council, the establishment 
of a pilot program for training women entre- 
preneurs, the institution of a small loan pro- 
gram in which the Small Business Administra- 
tion guarantees loans up to $50,000, and the 
revision of the Equal Credit Protection Act to 
increase protections for commercial borrow- 
ers. 
My awareness of the important role women 
business owners play in the economy was 
heightened during preparations for the 1988 
hearings, by the testimony | heard from wit- 
nesses, and the many meetings | had with 
women entrepreneurs and other experts while 
drafting the Women's Business Ownership 
Act. | would suggest, however, that in the 
country at large the impact and significance of 
women entrepreneurs as a group have been 
largely underestimated. 

| hope that this will change with the publica- 
tion of a report released this month by the 
Bureau of the Census entitled “Women Busi- 
ness Owners.” Based on figures from the 
1987 economic census, this survey docu- 
ments that women-owned businesses are a 
vital sector of the American economy: They 
grew in number four times faster than all busi- 
nesses during the period of 1982-87. 

Other highlights of this survey are well 
worth reporting here. They include: Between 
1982 and 1987, the number of women-owned 
firms increased 57 percent; between 1982 and 
1987, the number of women-owned firms with 
paid employees nearly doubled; women are 
showing significant gains in nontraditional sec- 
tors such as manufacturing and construction; 
and women own 30 percent of all U.S. com- 
panies. 

If there is strength in numbers, the trends 
for women entrepreneurs as reported by the 
Census Bureau are clearly encouraging. 
Indeed, to underscore the progress, | would 
like to point out that, prior to the 1970's, 
women owned less than 5 percent of the Na- 
tion's businesses. Nonetheless, there remains 
work to be done. For example, the Bureau's 
findings show that only 15 percent of women- 
owned firms had paid employees. 

Mr. Speaker, the national women's business 
council is scheduled to issue its annual report 
to the Congress at the end of the year sug- 
gesting goals and initiatives which it deems 
necessary to remedy the real—but often 
subtle—barriers that still block women entre- 
preneurs from full participation in the econom- 
ic mainstream. | look forward to analyzing the 
council’s recommendations and taking appro- 
priate legislative actions in the next Congress 
to effect public policies which will capitalize on 
this dynamic sector of the economy. We can 
afford to do no less. 
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GEORGE BUSH VETOES THE 
CIVIL RIGHTS ACT OF 1990 


HON. KWEIS] MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. MFUME. Mr. Speaker, last night Presi- 
dent George Bush vetoed the Civil Rights Act 
of 1990. From this day forward, | think that it 
should be known that the President, not Con- 
gress, failed the American people and killed 
this bill. George Bush now joins Andrew Jack- 
son and Ronald Reagan as the only Presi- 
dents to veto important civil rights legislation. 

The Civil Rights Act of 1990 was introduced 
at the outset of the second session of the 
101st Congress. President Bush and his ad- 
visers had almost a full year to submit their 
proposed amendments and recommendations 
to this bill since it was he who had problems 
with the bill. Instead, all we received was 
hollow rhetoric about how this bill would force 
employers to impose employment quotas and 
that this is a bad bill. 

Mr. Speaker, the President's latest veto is a 
shallow attempt to make Congress look like 
the culprits on this issue. | have said all along 
that President Bush had no intention of pass- 
ing a civil rights bill. The proposal he offered 
Congress this week is the son of the rejected 
Michel-Kassebaum alternative. 

Mr. Speaker, President Bush's proposal 
missed the mark about what the Civil Rights 
Act of 1990 aimed to do. The President's pro- 
posal does not overrule the primary provisions 
of the damaging Wards Cove decision and ef- 
fectively overrules the Griggs decision and 
every other Supreme Court ruling striking 
down job bias and discriminatory employment 
effects. 

It is unclear who the President was defend- 
ing regarding his position on this bill. His pop- 
ularity with many segments of the voting 
public is very high. Nonetheless, many per- 
sons who support the President and would 
benefit from this bill are now out in the cold. 

Mr. Speaker, | feel bad that women, Jews, 
African-Americans, Catholics and others may 
not be able to challenge discriminatory prac- 
tices and even weaken Supreme Court deci- 
sions authorizing voluntary affirmative action 
agreements between employers and workers. 
All this from a President who received a 65- 
percent approval rating from the African- 
American community nationwide a few months 
ago. 
| hope that the American people understand 
what is happening to basic employment rights 
in this country. It appalls me to the bone that 
the President would posture for 10 months on 
this important legislation while thousands of 
Americans may never receive equal treatment 
or justice under the law. 

Mr. Speaker, no wonder President Bush's 
standing in the polls and before the American 
people is declining. It appears that those 
chracteristics that people feared during the 
campaign of 1988 have begun to rear its ugly 
head. 
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TRIBUTE TO GOV. ROSE 
MOFFORD 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. UDALL. Mr. Speaker, in this, the longest 
sitting of Congress since World War Il, | have 
come to the realization that almost everything 
has been said, but not every one has said it. | 
would like to add a shout salute to a modest, 
dedicated public servant who is retiring from 
her service to the State of Arizona. At the end 
of her current term, Gov. Rose Mofford will 
conclude nearly 50 years of public service. 

| have often joked with Rose that our back- 
grounds were too similar to ignore. She was 
born in the small town of Globe, near my 
hometown of St. Johns in the same year as |, 
and made a career of public service. | flatter 
myself with the comparison. 

Rose Mofford has held almost every posi- 
tion in State government. She was appointed 
secretary of State in 1977 and was elected to 
the post in 1978 and again in 1982. In 1988, 
the State of Arizona called Rose to provide 
her leadership and the Mofford touch to its 
highest office. 

Rose Mofford arrived in the Governor's 
office at a critical time in Arizona's history. Her 
predecessor, upon his impeachment, had so 
dismantied the public’s confidence in State 
government, it appeared irreparable. However, 
as with many of her previous challenges, 
Rose accepted this one without hesitation. 
She brought to the office grace, charm, ability, 
and dedication, qualities that endeared her to 
all Arizonans. 

It would have been easy for Gov. Rose 
Mofford to assume the role of caretaker and 
avoid the difficult decisions demanded of a 
Governor. That is not Rose Mofford’s style. 
Without the benefit of the honeymoon afford- 
ed other Governors, Rose handled a conten- 
tious legislature with the deft ability of a veter- 
an. She lobbied for and secured funding for 
prenatal care, teen pregnancy prevention, and 
education. While commonplace in other 
States, in Arizona, Governor Mofford was 
charting new waters. 

Rose Mofford has never shied away from 
the challenge that was trust upon her. She 
was, | believe, underestimated by her oppo- 
nents to their disadvantage. Had they both- 
ered to ask by opinion, | would have given 
them some simply advice, “Do not take her 
for granted.” 

My most sincere gratitude goes to Rose 
Mofford for bringing my home State through a 
crisis which jeopardized its status in the 
1990's. However, under Rose Mofford's stew- 
ardship the State continues to grow, is provid- 
ing for its disadvantaged citizens, attracts in- 
dustries looking to expand or relocate and 
maintains a high standard of living for its resi- 
dents. Phoenix will be the site of the Super 
Bowl in 1993 and major league baseball may 
be on its way. Once again, Arizonans can 
remark proudly that the Grand Canyon State 
is second to none. 

For all this we thank Gov. Rose Mofford. 
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AMERICAN TEXTILE INDUSTRY 
BICENTENNIAL WEEK 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mrs. LLOYD. Mr. Speaker, as the chairman 
of the congressional textile caucus and the 
principal sponsor of House Joint Resolution 
518, | am extremely pleased at the passage of 
this legislation on October 16, 1990. 

As you know, 1990 is the 200th anniversary 
of the founding of the domestic textile indus- 
try. This bicentennial celebration is an impor- 
tant event, and it is fitting to commemorate 
this occasion by designating the week of Oc- 
tober 13 through 20 as “American Textile In- 
dustry Bicentennial Week.” 

Back in 1790, when Samuel Slater began 
the successful production of cotton yarn in 
Pawtucket, RI, he had no idea that he would 
be providing the spark for the American indus- 
trial revolution. From these humble begin- 
nings, the industry would ultimately grow to 
over 2 million workers employed in all 50 
States. 

Further, by paving the way for the success- 
ful establishment of an industry which has 
been a leader in America for 200 years, 
Samuel Slater and the Slater Mill deserve the 
recognition and thanks of this Nation. 

Where would we be without the American 
textile industry? 

Without its $50 billion annual contribution to 
our economy? 

Without the 10,000 different items the in- 
dustry provides to our Armed Forces, includ- 
ing the camouflage and chemical protective 
gear needed by our service men and women 
in Operation Desert Shield? 

Without an efficient American industry which 
employs over 2 million workers, most of whom 
are women and minorities, and which shows it 
cares about its employees by being ranked 
first in safety by the National Safety Council 3 
of the last 4 years? 

Very simply, Mr. Speaker, our American tex- 
tile industry has made this a better country, 
and passing this resolution is a fitting way to 
commemorate its bicentennial and to show 
our gratitude for the textile industry's contribu- 
tions to our history and to our everyday lives. 

| thank each of my colleagues who cospon- 
sored House Joint Resolution 518, but | would 
like to especially commend my colleague from 
Rhode Island [Mr. MACHTLEY], in whose dis- 
trict the Slater Mill was established two cen- 
turies ago. The gentleman from Rhode Island 
was the original cosponsor and | certainly ap- 
preciate his hard work to secure the support 
of a majority of the House for this resolution. 

Mr. Speaker, | applaud the passage of this 
resolution and want to extend my personal 
best wishes to all those employed in Ameri- 
ca's first basic industry for a happy American 
Textile Industry Bicentennial Week. 
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SCOUTING FOR FOOD 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. HALL of Ohio. Mr. Speaker, | rise to call 
to the attention of my colleagues the Scouting 
for Food Drive of the Boy Scouts of America. 
As chairman of the Select Committee on 
Hunger, | would like to commend the Scouts 
for their dedication to helping to reduce 
hunger and to meet the needs of this Nation's 
poor. 

In most places, Scouting for Food will be 
held the week of November 10, 1990. In the 
Dayton, OH, area, which | represent, the drive 
will be conducted in February which coincides 
with Scouting Anniversary Month. | consider it 
a great privilege to be named honorary chair- 
man of this year’s drive in Dayton. 

Last year in Dayton, we collected 1 million 
cans totaling more than 60,000 pounds. Na- 
tionwide, during 1988 and 1989, Scouts col- 
lected 132 million cans of food. | am hoping 
to surpass the record this year. 

Hunger is a severe problem here in this 
country. An estimated 20 million Americans, 
including 4 million children, go hungry at some 
time every month. Between 1983 and 1985, 
the average number of households requiring 
emergency food increased almost 40 percent. 
About 70 percent of these families had chil- 
dren to feed. 

During Scouting for Food, local Boy Scout 
councils will ask for donations of nonperisha- 
ble items with nutritional value such as peanut 
butter, baby formula, packaged meals, and 
pasta; and canned foods like tuna, chunky 
soups, meats, fruits, vegetables, and stews. 
The Scouts will organize the collection and ar- 
range with local agencies to warehouse and 
distribute the food to the needy. 

Scouting for Food is more than collecting 
food for the needy. The Boy Scouts see the 
program as a way to get more people in- 
volved with helping the poor. Only through 
strong public commitment can we eliminate 
the problems of hunger. 

Doing the good turn has always been a cor- 
nerstone of Scouting’s citizenship and charac- 
ter-building efforts. By helping the hungry 
people of this country, the Scouts are truly 
doing a good turn. 


HORROR STORIES FROM THE 


AMERICAN HEALTH CARE 
SYSTEM 
HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. STARK. Mr. Speaker, | would like to 
bring to your attention excerpts from letters 
which have come to me from all over the 
country about the terrible injustices being per- 
petrated by the health care system in this 
country. These letters expose the injustices of 
the health care system, and reveal a sense of 
hopelessness and frustration among those 
Americans who have been its victims. The let- 
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ters | share with you transcend class distinc- 
tions. They give voice to the middle-American 
who is caught in a system which is failing 
them, just as it fails the poor and disadvan- 
taged. 

A couple from Burke, VA, wrote about how 
their company’s insurance policy excluded 
from due to preexisting conditions from which 
they both suffered. They also pointed out that 
in effect, Americans are almost slaves to the 
system of medical insurance currently in use. 
American workers are dependent on company 
provided insurance, are often underinsured, 
and are at the mercy of the stability of the 
company. Clearly, this couple recognizes that 
this is not a position to be in, and they im- 
plored there has to be a better way. 

A man from Streamwood, IL, wrote that 
after having been laid off due to a corporate 
merger, he was unable to retain medical insur- 
ance from his new employer because of a 
preexisting condition. The man was shocked 
and dismayed at this calloused approach to 
the well-being of responsible and productive 
members of society. He claims that America’s 
health care system is based on the survival of 
the healthiest. 

A woman living in Alaska wrote to express 
her dismay at having been caught in a sys- 
tyem which has failed her. When the woman 
was a full-time college student in California 
she was diagnosed with cancer. She carried 
student insurance at the time and believed 
that she was adequately insured. She did not 
anticipate a serious illness with such stagger- 
ing medical expenses. “I discovered too late 
the limitations of my insurance plan.“ she 
wrote. Unable to pay her medical bills, the 
woman sought help from the State. She was 
not able to work, but she did not qualify for 
any assistance. Having exhausted all re- 
sources, she was declared a medically indi- 
gent adult. Now, after having fought cancer 
and the insurance industry, the woman is in a 
position of not being sufficiently insured and 
being unable to buy insurance because of a 
preexisting condition. Such a no-win situation 
causes one to ask “Why does it have to be 
like this?” 

Mr. Speaker, it is my hope that as my col- 
leagues listen to the voices in these letters 
they resolve to play an active role in ensuring 
that someday, very soon, it won't be like this. 
The time for a national health program is now. 
Each day, millions of Americans are being 
gravely hurt by the business of health insur- 
ance. It is time that a framework is created in 
which all Americans, regardless of race, class, 
age, physical condition, or employment status, 
are able to achieve the fundamental degree of 
human dignity provided by basic health care 
rights. 


50TH ANNIVERSARY OF “OXI" 
DAY 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. BUECHNER. Mr. Speaker, it is said that 
the only causes worth fighting for are those 
which are lost. There is a large measure of 
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truth in this. History has recorded numerous 
instances where in the face of insurmountable 
odds, for forces of humanity have met and 
triumped over the forces of oppression. Wa- 
terloo, Gettysburg, Midway, famous battles— 
each one waged to return the journey of 
human civilization toward the path of enlight- 
enment. 

Yet, there are numerous less well-known 
but no less important conflicts fought against 
even longer odds; footnotes in the historical 
record to be certain, but shining examples of 
the triumph of the human spirit no less. This 
week, people of Greek origin around the 
world, and in my district, will gather to proudly 
remember one such conflict—the valiant effort 
fought by Greece in opposing the invading 
armies of the Axis Powers at the onset of 
World War II. 

October 28 is known to Greeks as "oxi" 
day, so designated because in 1940, when 
Benito Mussolini demanded the unconditional 
surrender of the Greek people, there re- 
sponse was eloquent in its simplicity—‘‘oxi” 
the Greek word for no“. When confronted by 
the spectre of surrender in the face of over- 
whelmingly superior military forces, they chose 
to stand fast. What followed will be forever 
noted in the annals of heroism as a succes- 
sion of victories by the Greek forces. Although 
ultimately overwhelmed by force of superior 
arms, the sacrifice of the Greek people was 
instrumental in slowing the nefarious on- 
slaught of the Axis Powers in other theaters, 
and will forever remain a tribute to their valor. 

Mr. Speaker, to hold fast in the face of cer- 
tain defeat, to willingly confront adversity with 
no chance of success, is an exaltation of that 
most precious of human commodities; dignity. 
and, though the ultimate triumph of humanity 
is uncertain, one certainty foreordained is that 
it will never be achieved by those who are 
faint of heart, but rather those who are bold of 
spirit. | ask each of my colleagues to join me 
in honoring those Greeks of bold spirit, who 
on October 28, a half century ago, chose to 
meet infamy with honor. Truly they have pre- 
vailed. 


WESTCHESTER CHILDREN’S 
BLOOD FOUNDATION TO 
HONOR RITA AND DICK 
LOWENSTEIN 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mrs. LOWEY of New York. Mr. Speaker, | 
rise today to join the Westchester Children's 
Blood Foundation in honoring Rita and Dick 
Lowenstein. The Lowensteins have been 
active community leaders in Westchester 
County for many years, and have selflessly 
committed countless hours to the benefit of 
others who are less fortunate. 

The Lowensteins have been involved with 
the Children’s Blood Foundation since its in- 
ception 27 years ago, when Rita became a 
member of the board. She has served on the 
board and Dick has been an active advocate 
and fundraiser for the foundation ever since. 
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Over the last 27 years, the Children’s Blood 
Foundation has been the source of significant 
financial support to laboratories which focus 
on children’s blood diseases, including leuke- 
mia, blood cancers and, more recently, AIDS. 
Many children will spend their lifetime visiting 
hospitals weekly for blood transfusions, and 
the work of the blood foundation has been in- 
strumental in their ability to lead fulfilling lives. 

In addition to the foundation, the Lowen- 
steins have been active in numerous other 
Westchester County organizations. Rita has 
been active in the PTA and the League of 
Women Voters, and Dick has been president 
of the Lakeshore Association, a homeowners 
organization in their community of Greenha- 
ven. 

| am delighted to be able to join the West- 
chester Children’s Blood Foundation in honor- 
ing Rita and Dick Lowenstein. | have long ad- 
mired their dedication to service and commit- 
ment to improving the lot of others. | take this 
opportunity to express my deepest gratitude 
and appreciation for all they are doing for 
Westchester. 


INTENT OF THE HIGHER 
EDUCATION ACT OF 1965 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. FAZIO. Mr. Speaker, as we prepare to 
reauthorize the Higher Education Act of 1965, 
| want to stress my conviction that we must 
continue to ensure that all students—regard- 
less of their socioeconomic status—have 
access to the kind of postsecondary educa- 
tion that best meets their needs, interest, and 
abilities. 

If we close the door of educational opportu- 
nity, it is not just thousands of individuals who 
will suffer. Our Nation’s economic future is 
also at stake. 

If the United States is to remain economi- 
cally competitive in the 1990’s and the 21st 
century, we will need increasing numbers of 
skilled workers. Traditional 4-year colleges will 
educate a segment of the work force. Howev- 
er, only 50 percent of high school graduates 
go to college and only 42 percent of them get 
a college degree. 

We cannot forget the rest of the American 
work force who may not go to college but may 
need some postsecondary education. They 
too will play an important role in our economic 
future. 

When we authorize student financial aid 
programs, the legislation should recognize the 
diversity of postsecondary education options 
available to students. We should ensure that 
financial aid does not exclude any one type of 
education. 

Further, as we take action to reduce stu- 
dent loan default rates, we must continue to 
recognize the importance of student aid to in- 
dividuals. We should not deny a student 
access to student aid because of the type of 
school he or she chooses to attend. 

There is no doubt that default rates are too 
high and have become a very serious and 
costly problem. We must take tough, but fair 
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steps to fight fraud and abuse in student aid 
programs and ensure that students pay back 
their loans. 

What we should not do is deny access to 
education to our young people, especially low- 
income people who otherwise may not get the 
education and training they need for meaning- 
ful employment. To deny those at the bottom 
of the economic ladder the opportunity to go 
to school would defeat the whole intent of the 
Higher Education Act of 1965. 


JOE PICKLE, WEST TEXAS 
LEGEND CELEBRATES 80TH 
BIRTHDAY 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. STENHOLM. Mr. Speaker, every com- 
munity is usually indebted to a few citizens for 
the contributions they have made in the life of 
our American cities. One of my constituents, 
Mr. Joe Pickle of Big Spring, TX, will be hon- 
ored next month in celebration of his 80th 
birthday on November 24. The city of Big 
Spring is fortunate to have been the recipient 
of the great leadership of this man. 

Joe Pickle grew up in Big Spring where he 
was and is an active participant in its contin- 
ual development. He is a graduate of Baylor 
University, where he served as editor of the 
Daily Lariat, the university newspaper. After 
graduation in 1932, Joe returned to his home- 
town and joined the Big Spring Herald as a 
young reporter earning the magnificent salary 
of $8 a week. Over the years, he rose through 
all ranks of the paper and remained as editor 
until 1975. He also authored a book entitled 
Gettin' Started“ that chronicled the first 
years of Howard County of which Big Spring is 
the county seat. 

His father, Joe B. Pickle, served as mayor 
of Big Spring and his sisters served as school- 
teachers in the community. His brother, Jake 
Pickle, is the U.S. Congressman from the 10th 
District of Texas and has served in this body 
for nearly 27 years. 

Mr. Speaker, as a strong civic leader, Joe 
Pickle took the lead in establishing the 
Howard County Junior College and was most 
instrumental in bringing about its creation. 
That school continues to play a vital role in 
the community life of Big Spring. 

And it was Joe Pickle who took the lead, 
personally and in his editorial column, in creat- 
ing the Colorado River municipal water district, 
probably the most important entity in all of 
West Texas. That river authority has created 
Lake J.B. Thomas and E.V. Spence Reservoir 
at Robert Lee, TX, and the newly completed 
O.H. Ivie Reservoir and the S.W. Freese Dam. 

This river authority, of which Joe is the sec- 
retary of the board, supplies the basic water 
needs of West Texas and | daresay those 
communities would have dried up years ago 
had this water not been made available to 
them. The continuing water needs have 
amounted to years of legal battles and hours 
of dedication. And, on top of all that, Joe 
Pickie always has time for his community. He 
has remained active in the Boy Scouts, Lions’ 
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Club, and the Baptist church where he has 
served as chairman of the board and, at one 
time, as a member of the Southern Baptist 
delegation. Joe is indeed a man known for his 
friendly smile, gentle humor, and willingness 
to help. 

Mr. Speaker, this man has been a giant 
leader in his community and certainly he and 
his family have every reason to be proud of 
such a distinguished life and career. He is a 
role model for all of us to follow. 


PERSONAL THANKS TO SANDY 
LEWIS 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. SMITH of Florida. Mr. Speaker, | would 
like to take this opportunity to express my sin- 
cere gratitude to Sandy Lewis, a young 
woman who, during her all to short tenure in 
my office, has consistently gone above and 
beyond the call of duty for myself and the 
people of the 16th Congressional District of 
Florida. 

Sandy is a special person who is participat- 
ing in a special program, the Presidential Man- 
agement Internship Program [PMI]. PMI's are 
permanent workers in other governmental 
agencies who are loaned to other agencies 
and the Congress for a specific amount of 
time. Sandy is permanently employed by the 
State Department and, due to the wealth of 
knowledge and expertise acquired at the De- 
partment, she has been invaluable to me and 
my work as member of the House Foreign Af- 
fairs Committee. 

Mr. Speaker, when the 102d session of 
Congress convenes in 1991, the State Depart- 
ment will be regaining, and | will be losing one 
of the most dedicated, intelligent, and diligent 
employees | have ever had the pleasure of 
working with. Although | have been critical of 
the State Department on a number of occa- 
sions, | applaud and commend whoever it was 
at Foggy Bottom who had the smarts to hire 
Sandy Lewis. 


ARIZONA GRAZING FEE 


HON. JON L. KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. KYL. Mr. Speaker, during the House 
debate on the Synar grazing fee amendment 
on October 15, the gentleman from Oklaho- 
ma, essman SYNAR, stated incorrectly 
that the State of Arizona charges a grazing 
fee of $5.99 per animal unit month [AUM]. 

According to the commissioner of the Arizo- 
na State Land Department, the following graz- 
ing fees were charged by the State of Arizona 
over the last 8 years: $1.3965 per AUM in 
1990; $1.4345 in 1989; $1.1875 in 1988; 
$0.6555 in 1987; $0.7315 in 1986; $1.0450 in 
1985; $1.0545 in 1984; and $1.0735 in 1983. 
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NOW IS THE WRONG TIME TO 
INCREASE TAX BURDEN ON 
SMALL BUSINESS 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. BALLENGER. Mr. Speaker, America’s 
largest small business advocate, the National 
Federation of Independent Business [NFIB], 
each month reports on the economic condi- 
tion of the small business sector of America’s 
economy. Data released for September 1990 
indicates that all is not well with American 
small business. In fact, the data suggests this 
body should not impede the prospects for en- 
trepreneurial opportunities through greater 
regulation and taxation. 

For example, NFIB small business optimism 
index has fallen to its lowest point since the 
1980 recession. Even the 1982 responses did 
not produce readings that were this low. Opti- 
mism is way down. Moreover, 9 of 10 compo- 
nents of the index fell from the month earlier. 
These include: capital spending, hiring plans, 
labor market conditions, inventory investment 
plans, and noticeable price increases. 

Mr. Speaker, let's not push small business 
owners into deep recession through an in- 
creased Federal burden placed on them by 
the Congress. Instead, we should be thinking 
of ways to liberate small business from Feder- 
al policies which strangle their operations. 


HOUSE PASSES 37 PERCENT- 
INCREASE IN ALZHEIMER’S- 
AGING RESEARCH 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. ROYBAL. Mr. Speaker, as chairman of 
the House Select Committee on Aging and its 
Subcommittee on Health and Long-Term Care 
and senior member of the House Appropria- 
tions Subcommittee on Labor, Health and 
Human Services, and Education, | want to 
loudly applaud an $85 million increase, the 
largest expansion ever, in Alzheimer’s-aging 
appropriations funding for the National Insti- 
tute on Aging. At the same time, let me say 
that | am also extremely pleased to see the 
passage of Home Health Care and Alzhei- 
mer's Disease Amendments (H.R. 5112). 

These amendments are drawn from two 
bills introduced by me and a bipartisan, 
House-Senate Alzheimer’s and aging CARE 
coalition. The first bill is the Comprehensive 
Alzheimer’s Assistance, Research and Educa- 
tion Act [CARE], (H.R. 4770; S. 2602) and the 
second bill is the Independence for Older 
Americans Act (H.R. 4863; S. 2654). Joining 
me in the bipartisan, House-Senate CARE co- 
alition are Representatives Snowe, WAXMAN, 
STARK, DOWNEY, OAKAR, RINALDO, REGULA, 
and BRUCE and Senators METZENBAUM, 
HARKIN, PRESSLER, HATFIELD, GRASSLEY, and 
GRAHAM. 

With respect to new authorization, the 
House and Senate have passed the Home 
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Health Care and Alzheimer’s Disease Amend- 
ments (H.R. 5112), including provisions for 
State Alzheimer’s programs, the Pepper Inde- 
pendence Centers, the Task Force on Aging 
Research, and an expansion of Alzheimer’s 
disease research, diagnostic, and treatment 
centers. The State Alzheimer’s programs, ad- 
vanced in the original version of H.R. 5112 by 
myself and Representatives BRUCE and 
WAXMAN, will create a Federal-State partner- 
ship to reach out and provide badly needed 
assistance to Alzheimer’s victims and their 
families. 

These aging and Alzheimer’s expansions 
represent a substantial down payment on the 
full program contained in the Alzheimer's 
CARE bill (H.R. 4770) and the Independence 
for Older Americans Act (H.R. 4863). Though 
the House and Senate are to be applauded 
for their willingness to take this step in a time 
of tight budgets, the next down payment will 
come due next year. 

After years of effort by the national Alzhei- 
mer's Association and the members of the bi- 
partisan, House-Senate Alzheimer’s aging 
CARE coalition, a major breakthrough in Alz- 
heimer’s research funding has been made in 
the House passage of the conference agree- 
ment for the Labor, Health and Human Serv- 
ices, and Education appropriations. The 1991 
appropriations for the National Institute on 
Aging was raised a dramatic 37 percent 
higher than the 1990 level—over an $85 mil- 
lion increase, with the highest priority being 
given to Alzheimer's- related research. 

Though still short of the over $500 million 
called for in the Alzheimer’s CARE bill, the 
conference agreement represents the biggest 
victory in this 10-year batle. Next year we vow 
to reurn to have Alzheimer's- related research 
finally achieve parity with the other major dis- 
eases: cancer, AIDS, and heart disease. 


TRIBUTE TO ROBERT J. 
BYLONE, JR. 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. YATRON. Mr. Speaker, today | rise to 
pay tribute to a bright and talented young man 
from Orwigsburg, PA. | am speaking of Robert 
J. Bylone, Jr., a member of the Boy Scouts of 
America. 

On November 11, 1990, a ceremony will be 
held for Robert at the Schuylkill Masonic 
Lodge No. 138 to honor him for his fine 
achievement in attaining Eagle rank. This rank 
is the highest award a Scout can receive. 
Only 1 in every 10,000 young men in the 
United States make it to this level. 

Through his hard work and tenacious ef- 
forts, Robert has proven himself more than 
worthy of this honor. Aside from being a life 
Scout, Robert has won numerous awards. 
Among these other honors is the Arrow of 
Light Award, Den Chief Service Award, out- 
standing patrol leader and senior patrol leader 
awards. Robert is also extremely active in 
high school. He is a member of the national 
honor society, Enviorthon Team, and he was 
a lead member in his high school 1990 musi- 
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cal. The items | have mentioned are only just 
some of the few in Robert’s repertoire of ac- 
complishments. It is without a doubt that 
Robert J. Bylone, Jr., is a great asset to the 
future of our country. 

Mr. Speaker, it is indeed a pleasure and a 
honor for me to present Robert’s achieve- 
ments before you and the other Members of 
the House of Representatives, as well as the 
rest of the Nation. Moreover, | am certain that 
this is only one of the many times that Robert 
will be honored for his accomplishments. Let 
me take this moment before the House to 
commend Robert on his promotion to Eagle 
rank and to wish him the best of luck and suc- 
cess in all of his future endeavors. 


NEIL COMPTON RECEIVES 
TEDDY ROOSEVELT AWARD 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. HAMMERSCHMIDT. Mr. Speaker, on 
Monday, October 22, 1990, Dr. Neil Compton, 
of Bentonville, AR, was honored at Whtie 
House ceremonies presenting the Teddy Roo- 
sevelt Conservation Award. 

President George Bush recognized Dr. 
Compton for outstanding accomplishment and 
achievement in the areas of conservation and 
wise stewardship of natural resources. 

One of Arkansas’ foremost conservationists, 
Dr. Compton was a founder and first president 
of the Ozark Society, a group formed in 1962 
from the nature conservancy to promote pres- 
ervation of the Buffalo River in north central 
Arkansas as a free-flowing stream. 

It was my honor to work with him and the 
group, authoring and introducing the legisla- 
tion signed into law in 1972 which added the 
Buffalo National River to our National Park 
System. Dr. Compton played a key role in or- 
ganizing support and generating public aware- 
ness of the need for preservation. 

Neil Compton's lifelong interest in nature 
has taken many forms, including serving on 
the Citizen's Advisory Committee of the 
Southwest Region of the National Park Serv- 
ice from 1973 to 1977. He was appointed an 
honorary national park ranger in 1987. 

Dr. Compton is the author of “The High 
Ozarks, a Vision of Eden," published in 1982, 
and has another book ready for publication, 
“The Battle for the Buffalo River.” 

Mr. Speaker, it is an honor to bring the most 
recent national recognition of Dr. Compton's 
great conservation work to the attention of the 
101st Congress. 


THE DEFENSE AUTHORIZATION 
CONFERENCE REPORT 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 24, 1990 
Mr. COLEMAN of Texas. Mr. Speaker, | rise 


today to express my extreme disappointment 
with the conference report's treatment of sec- 
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tion 365 of the House-passed bill. The confer- 
ence agreement does not include a provision | 
authored in the House bill regarding the avail- 
ability of emergency medical units of the 
Armed Forces. Conferees failed to understand 
the importance of this provision, which would 
have directed the armed services, and in par- 
ticular the Army, to retain sufficient capability 
to provide emergency medical assistance in 
the same manner as was performed by emer- 
gency medical helicopter units, such as MAST 
or Medevac, that have been deployed. 

The leadership of the House and Senate 
committees apparently did not understand that 
these emergency medical units provide emer- 
gency services not only to civilians, but the 
military personnel as well. MAST, or Military 
Assistance to Safety and Traffic, units help 
transport civilian accident victims to local 
trauma centers, and Medevac, or Medical 
Evacuation, units transport military people in- 
jured in the line of duty in remote areas, such 
as desert training ranges, or thick forest wil- 
derness. Conferees failed to understand that if 
these emergency units are deployed and not 
replaced, military personnel who have suf- 
fered serious injuries may not receive prompt 
medical assistance. Civilians injured in remote 
rural areas might likewise be denied access to 
life-saving health care facilities without these 
capabilities. 

Conferees also assume that nearby military 
units will be capable of providing alternative 
medical services to replace deployed MAST 
and Medevac units. There are some military 
reservations and some remote civilian areas, 
however, where no replacement capability will 
exist. This is exactly the point of my original 
language. There are cases where the nearest 
military medical facility will be 100 miles away. 
In those instances, injured military personnel 
and the civilian communities in remote areas 
will simply not be able to receive prompt 
emergency services. 

| want to reiterate my serious concerns re- 
garding the outcome of the conference on this 
section of the bill. It is not satisfactory. If | 
cannot correct this problem in this legislative 
vehicle, then | will do so at the next opportuni- 
ty, and | ask for the help of the managers of 
this bill, and the chairmen of the conference 
in both Houses, to help me in that effort. 


TRIBUTE TO C. JAMES PATTI 
HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. DYSON. Mr. Speaker, | rise today to 
pay tribute to Mr. C. James Patti, a pioneer 
and an outstanding leader in the effort to pro- 
mote the U.S. merchant marine. Jim is the 
1990 recipient of the Propeller Club’s Maritime 
Person of the Year Award. Many of my col- 
leagues and | are extremely pleased that the 
Propeller Club, itself a strong voice in the pro- 
motion of American shipping, chose to bestow 
this honor on such a deserving member of 
maritime community. 

During his 20-year career, Jim has devoted 
himself on both a local and national level to 
defending U.S. shippers—iniand and deep 
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sea, domestic and international. Jim manifest- 
ed his strong interest in shipping issues short- 
ly after his graduation from college, when he 
joined the Washington, DC staff of the Trans- 
portation Institute, then only 2 years old. While 
with the institute, he obtained his J.D. from 
Catholic University and expanded his respon- 
sibilities to become counsel and vice presi- 
dent. Jim was instrumental in establishing the 
institute’s legislative department on behalf of 
its member shipping companies. 

In 1980, Jim became vice president of the 
newly formed Maritime Institute for Research 
and Industrial Development, where he contin- 
ued to put his legislative expertise to work, 
particularly on Capitol Hill. In 1985, following 
the death of Maritime Institute President Julian 
H. Singman, Jim was chosen by the board of 
directors to take over as president. 

In addition to membership in the American 
Bar Association and the Delta Theta Phi law 
fraternity, Jim is a member of the Bar of the 
District of Columbia Court of Appeals. He 
served as president of the Propeller Club, Port 
of Washington, DC, from 1981-83 and pres- 
ently serves on the Propeller Club's national 
executive committee. 

Mr. Speaker, throughout the 1980's, Jim 
went to battle against another executive, far 
less friendly to the American merchant 
marine, who worked in the White House down 
the street. 

Jim fought tirelessly against the Reagan ad- 
ministration's short-sighted and misguided 
policy of cutting support for U.S.-flag vessels. 
Now the Bush administration, in light of the 
prominent role played by the U.S. merchant 
marine in the mobilization of U.S. troops to 
the Middle East, is reconsidering those cuts. 

Mr. Speaker, Jim is one of the staunchest 
advocates in Washington for a strong and ca- 
pable merchant marine. He has called for an 
expanded shipping industry in order to meet 
the economic and security needs of our 
Nation. Here in Congress, we need to heed 
this critically important call. 

In closing, Mr. Speaker, | would like to say 
that Jim Patti is in the truest sense an Ameri- 
can patriot—a man who has always put his 
Nation and family first. It is an honor for me to 
call him a friend. 


ANTI-ARAB BIGOTRY AND 
VIOLENCE 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. CROCKETT. Mr. Speaker, anti-Arab big- 
otry and violence—which is a species of anti- 
Semitism—has been inflamed by the present 
gulf crisis. 

The New York Times, on September 9, edi- 
torialized that “American Jews—and | would 
add Afro-Americans, too—have reason to be 
particularly sensitive about demonizing a Se- 
mitic people. In unthinking caricature, Arabs 
are portrayed as either demented terrorists, or 
greedy oil sheiks. This is a variation of the 
hateful depiction of Jews, as rapacious bank- 
ers or sinister revolutionaries. Anti-Semitism is 
anti-Semitism in both forms.” 
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Mr. Speaker, in this connection, | offer, for 
the consideration of my colleagues, a State- 
ment of Concern” endorsed by the National 
Conference of Black Lawyers, American Civil 
Liberties Union, the Jewish Peace Fellowship, 
the National Council of LaRaza, and several 
other religious and civil organizations. 


LISTEN TO SMALL BUSINESS 
HON. BILL GRANT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GRANT. Mr. Speaker, | want to urge my 
colleagues to listen to their small business- 
owners when they are traveling around their 
districts in December and January. | hope they 
hear the same voices and the same message 
| have been hearing, and they take notice. 

My constituents have been telling me they 
are tired of Congress playing fast and loose. 
The National Federation of Independent Busi- 
ness’ [NFIB’s] mandate surveys bear out that 
the Federal budget deficit is a top concern of 
small business. They have seen us up here 
on the news for 2 weeks not heeding their 
concerns about the deficit. They are sick of 
Congress playing hide-and-go seek with their 
money. 

Small businessowners are particularly con- 
cerned because they see a deteriorating 
economy and uncertainty. Washington does 
not seem to understand the principle of bal- 
ancing spending and revenues. Business 
people will rightly ask why we cannot balance 
the Nation’s checkbook. And, judging from the 
action taken by this Congress, | am not sure 
we have an answer which is going to satisfy 
anyone. 

It is my hope that over the next few days, 
my fellow Representatives join me in looking 
to small business, the backbone of our econo- 
my, for suggestions on how to proceed now 
and in 1991. 


CONGRESSMAN KILDEE HONORS 
REV. REUBEN RUSSELL 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. KILDEE. Mr. Speaker, | rise today to 
urge my colleagues in the U.S. House of Rep- 
resentatives to join me in paying tribute to an 
outstanding humanitarian from my hometown 
of Flint, MI, the Reverend Reuben Russell. 
Reverend Russell is retiring from his position 
as pastor of Vernon Chapel AME Church in 
Flint and is being honored at a community 
farewell dinner on November 8, 1990. 

Reverend Russell has been pastor of 
Vernon Chapel AME Church since 1961. In 
that time he has become one of the great 
spiritual and community leaders in Flint. He 
has devoted countless hours to counseling 
members of his congregation and has worked 
tirelessly to assist all segments of the commu- 
nity. 
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After graduating from high school in Ala- 
bama, he came to Michigan to pursue employ- 
ment. While working a variety of jobs, he en- 
tered college. Upon graduation from college, 
he entered Wilberforce University for his semi- 
nary education. He was ordained in 1941 and 
began pastoring in Roseville, MI. He then 
moved to Muskegon Heights where he pas- 
tored until he came to Flint in 1961. Wherever 
he has preached, Reverend Russell has com- 
mitted himself to serving God and the people 
of that community. 

Reverend Russell has shown his commit- 
ment to Flint through his numerous community 
activities. He is the treasurer of the Greater 
Flint Opportunities Industrialization Center, 
serves on the board of the Flint Neighborhood 
Improvement and Preservation Project; chair- 
man of the Division of Church and society of 
the Greater Flint Council of Churches; has 
held leadership positions in the Flint branch of 
the National Association for the Advancement 
of Colored People; and is a member of the 
board of directors of the Genesee-Lapeer 
Chapter of the American Red Cross. Rever- 
end Russell is also first vice president of the 
Concerned Pastors for Social Action and has 
served faithfully as a volunteer for the March 
of Dimes for over 25 years. Reverend Russell 
has also served on the Chaplain's Advisory 
Committee of the Michigan Department of 
Corrections. 

Mr. Speaker, it is indeed an honor and a 
privilege for me to pay tribute to Reverend 
Russell. He has faithfully served the people of 
the Flint community for 30 years, providing 
spiritual leadership, leading the battle against 
racism, and speaking out for equal rights for 
all people in this world. While he is retiring 
from this phase of his career, | know that he 
will remain in the Flint community continuing 
to provide leadership and counsel to those 
less fortunate. Reverend Russell exemplifies 
all that is good in humanity. He has served his 
God and community with the greatest devo- 
tion. | am a better person for having known 
him, and Flint is certainly a better community 
for his presence. 


THROW THE BIG SPENDERS 
OUT! 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. DANNEMEYER. Mr. Speaker, a friend 
of mine from Orange, CA, Mary Widdows, 
passed along to me an articulate statement 
from Real America regarding the current 
budget hoax being perpetrated on taxpayers. 
The statement is in the form of an open letter. 
| commend it to my colleagues. 

Also, Mr. Speaker, | commend the work 
product of the National Taxpayers Union to 
my colleagues. The NTU has accurately de- 
scribed the real problem with fiscal policy in 
Washington, DC: Big spenders. 

Were voters inclined to remove these big 
spenders from office, citizens would once 
again regain control of their country’s future. 
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AN OPEN LETTER TO CONGRESS, 


OCTOBER 10, 1990. 
House of Representatives, 
Capitol Building, 
Washington, DC. 

Dear MEMBERS: After listening to your ex- 
cuses and explanations, it is quite clear why 
the deficit continues, and in fact is increas- 
ing as a major spectacle and catastrophe for 
America. 

This country was founded on fair repre- 
sentation. Somewhere along the way gov- 
ernment lost the path that taxpayers walk 
down. In an environment when the David 
Dukes of the world are almost elected to 
powerful positions, it is time to realize how 
much government has strayed from the 
values of integrity, honesty and a strong 
work ethic. 

Ignore your colleagues and the newspa- 
pers and start listening to common sense 
and reason. The simple truth is that the 
number one reason President Bush was 
elected was that his lips said No New 
Taxes”. 

The problem isn't Republican vs. Demo- 
crat. It is that all of you can’t quit spending 
our hard-earned income. You're out of con- 
trol. Congress is undisciplined and believes 
the answer to all problems is to spend more 
money and raise taxes. Listen to Kennedy, 
Gephardt, Chafee, Bentsen, Rostenkowski 
and D'Amato. They sound like parrots. 

I haven’t heard one proposal which ad- 
dresses the real problem. The blank check- 
book needs to be taken away from Congress. 
Spending is easy. It buys current votes but 
hurts all taxpayers. We need to limit the 
number of congressional terms, pass line 
item vetos and begin to run this counry as 
the rest of us run our personal lives and 
businesses. We need to make the public 
aware of the amounts of pensions paid to re- 
tired congressmen. Examples include: Tip 
O'Neill ($65,640), Carl Albert ($100,000), J. 
William Fulbright ($75,000), Barry Gold- 
water ($66,900), Mike Mansfield ($136,000), 
Many of the retired congressmen now re- 
ceive more annually than they earned in 
Congress. How can Congress vote to raise 
their personal paychecks while at the same 
time vote to limit ours? Without these and 
other controls, the deficit will only return 
or be hidden elsewhere (off-budget items 
and/or state budgets). I’m against any pro- 
posal to raise any tax UNTIL some guaran- 
tees are in place that assure spending is 
under control, After all, we played this 
game with Gramm-Rudman. 

Quit lying to the American public. There 
are no spending cuts. At best there is just a 
decrease in spending growth. And now you 
have the nerve to announce, with pride, 
that you passed a budget (without sub- 
stance with details to follow. This is unac- 
ceptable! Uncontrolled spending cannot be 
solved by uncontrolled taxation. 

Wake up, Washington! This is no joke. 
Taxpayers from all income levels are now 
professing to vote all incumbents out of 
office. The sheep are stirred up and their 
numbers are growing. 

[From the National Taxpayers Union, Mar. 
22, 19901 
CONGRESSIONAL BIG SPENDERS IN TAXPAYERS’ 
RATING TAKE “Let THEM EAT CAKE” ATTI- 
TUDE TOWARD TAXPAYERS, Says NTU 


WASHINGTON, DC.—National Taxpayers 
Union (NTU) Chairman James Davidson 
today released a taxpayers’ rating of Con- 
gress on the grounds of the U.S. Capitol 
before a four-foot by six-foot cake with a 
sculpted relief of the Capitol dome. David- 
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son pointed out the names of the 112 mem- 
bers rated as Big Spenders etched in red 
icing on the cake, saying the red icing sym- 
bolizes the red ink of deficits the Big Spend- 
ers have consistently voted for.” 

Davidson criticized the Big Spenders 
named in NTU’s 1989 Congressional Spend- 
ing Study, an annual report card on Con- 
gress’ spending habits, saying “the Big 
Spenders in Congress are so out of touch 
with the majority of Americans who oppose 
higher taxes and spending that they are 
taking a ‘Let them eat cake’ attitude toward 
American taxpayers.” 

More than twice as many members were 
rated as Big Spenders than the 52 who 
earned the Taxpayers’ Friend rating by 
voting to hold the line on wasteful spending. 

“NTU has no partisan axe to grind,” Da- 
vidson pointed out, “because we analyzed 
every roll call vote in Congress, 154 House 
votes, that affected federal spending, includ- 
ing votes for more defense spending and 
more social spending.” 

NTU’s 17th-annual survey also included 
good news for taxpayers: scores for mem- 
bers of Congress rebounded significantly 
from 1988, although Davidson said the aver- 
age scores still are “unacceptably low.“ 

Congress voted more often to control 
spending in 1989 as average scores jumped 
15 points in the House of Representatives. A 
higher score indicates that a member of 
Congress voted to save more tax dollars. 

“I don't remember scores shooting up as 
much, except in 1981, President Reagan’s 
first year,” said David Keating, executive 
vice president of NTU, who directed the 
study research. President Bush's read my 
lips, no new taxes’ budget may have had 
some effect.“ 

In fact, President Bush would have scored 
59 percent in the House siding with taxpay- 
ers more than half the time, if he had actu- 
ally cast votes based on the positions Con- 
gressional Quarterly reported he took on 
spending issues before Congress. However, 
former president Reagan, who scored 67 
percent in the House bested Bush's first- 
year figures in seven of his eight years in 
office. 

Overall scores got a big boost from repeal 
of the Catastrophic Health Coverage Act of 
1988 last year, which probably accounted 
for at least half of the score increase, ac- 
cording to NTU. 

NTU named 41 House members Taxpay- 
er's Friends for achieving scores of 57 per- 
cent or better. 

Rep. Jim Sensenbrenner, a Wisconsin Re- 
publican, with 80 percent, captured the Tax- 
payers’ Best Friend Award. 

Two House Democrats achieved the Tax- 
payers’ Friend distinction when Rep. 
Andrew Jacobs of Indiana scored 62 percent 
and Rep. Timothy Penny of Minnesota hit 
57 percent. 

“This proves that congressmen often 
thought of as moderates or liberals also can 
be fiscal conservatives,” said Davidson. 

On the down side, leading the pack of Big 
Spenders, whose scoring 33 percent or less 
in the House, were Representatives Lindy 
Boggs (D-LA) and John Murtha (D-PA) at 
23 percent. 

Republicans overwhelmed their Demo- 
cratic colleagues by 50 percent to 36 percent 
in the House. 

The National Taxpayers Union is a non- 
profit, non-partisan organization represent- 
ing 200,000 members interested in reducing 
spending and taxes. 

Editor's Note: Listed below are the mem- 
bers of Congress named ‘Taxpayers’ 
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Friends“ and Big Spenders“ by NTU in 

1989. Members are listed in state order 

along with their “Congressional Spending 

Score”. A higher score indicates more sup- 

port for controlling spending and taxes. 
TAXPAYERS’ FRIENDS 

Arizona: Stump, 60 percent; Kyl, 62 per- 
cent. 

California: Herger, 60 percent; Shumway, 
64 percent; Moorhead, 57 percent; Dreier, 60 
percent; McCandless, 61 percent; Danne- 
meyer, 72 percent; Rohrabacher, 60 percent. 

Colorado: Brown, 61 percent; Hefley, 59 
percent. 

Connecticut: Shays, 60 percent. 

Idaho: Craig, 58 percent. 

Illinois: Crane, 70 percent. 

Indiana: Jacobs, 62 percent. 

Iowa: Tauke, 60 percent. 

Kentucky: Bunning, 62 percent. 

Minnesota: Boschwitz, 57 percent; Penny, 
57 percent; Frenzel, 71 percent. 

Missouri: Hancock, 68 percent. 

New Hampshire: Humphrey, 70 percent; 
Smith, 69 percent; Douglas, 59 percent. 

New York: Solomon, 59 percent. 

North Carolina: Coble, 58 percent. 

Ohio: Kasich, 59 percent. 

Oregon: Smith, D., 58 percent. 

Pennsylvania: Walker, 67 percent; Gekas, 
60 percent. 

Tennessee: Duncan, 65 percent. 

Texas: Bartlett, 58 percent; Barton, 60 
percent; Archer, 63 percent; Fields, 63 per- 
cent; Combest, 61 percent; DeLay, 60 per- 
cent; Armey, 65 percent. 

Utah: Hansen, 60 percent; Nielson, 65 per- 
cent. 

Wisconsin: Petri, 67 percent; Roth, 62 per- 
cent; Sensenbrenner, 80 percent. 


BIG SPENDERS 


Arkansas: Alexander, 25 percent; Antho- 
ny, 28 percent. 

California: Fazio, 30 percent; Edwards, 32 
percent; Roybal, 31 percent; Dixon, 32 per- 
cent; Hawkins, 29 percent; Dymally, 24 per- 
cent; Anderson, 26 percent; Brown, 32 per- 
cent. 

Florida: Smith, 33 percent; Fascell, 32 per- 
cent. 

Hawaii: Akaka, 33 percent. 

Illinois: Hayes, 33 percent; Savage, 30 per- 
cent; Lipinski, 24 percent; Collins, 30 per- 
cent; Rostenkowski, 25 percent; Annunzio, 
33 percent; Evans, 30 percent; Durbin, 33 
percent. 

Indiana: Long, 32 percent; Jontz, 33 per- 
cent; Hamilton, 32 percent. 

Iowa: Nagle, 29 percent; Smith, 27 per- 
cent. 

Kentucky: Mazzoli, 33 percent; Perkins, 28 
percent. 

Louisiana: Boggs, 23 percent; Hayes, 34 
percent. 

Maine: Brennan, 30 percent. 

Maryland: Hoyer, 29 percent; Mfume, 32 
percent. 

Massachusetts: Donnelly, 33 percent. 

Michigan: Davis, 32 percent; Ford, 33 per- 
cent. 

Minnesota: Vento, 33 percent; Oberstar, 33 
percent. 

Mississippi: Whitten, 33 percent; Espy, 31 
percent. 

Missouri: Clay, 33 percent; Gephardt, 26 
percent; Volkmer, 32 percent. 

Nevada: Bilbray, 32 percent. 

New Jersey: Dwyer, 32 percent; Roe, 30 
percent; Torricelli, 31 percent; Payne, 30 
percent. 

New Mexico: Richardson, 34 percent. 

New York: Hochbrueckner, 31 percent; 
Downey, 29 percent; Ackerman, 33 percent; 
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Scheuer, 33 percent; Manton, 30 percent; 
Towns, 29 percent; Owens, 33 percent; 
Solarz, 31 percent; Rangel, 33 percent; 
Gilman, 30 percent; McNulty, 33 percent; 
Bochlert, 33 percent; McHugh, 28 percent; 
Nowak, 31 percent. 

Ohio: Luken, 33 percent; Kaptur, 27 per- 
cent; Sawyer, 33 percent; Oakar, 32 percent; 
Stokes, 31 percent. 

Oregon: AuCoin, 33 percent. 

Pennsylvania; Borski, 33 percent; Kost- 
mayer, 34 percent; Murtha, 23 percent; 
Coyne, 28 percent; Walgren, 33 percent. 

Tennessee: Ford, 30 percent. 

Texas: Chapman, 31 percent; Wilson, 33 
percent; Brooks, 33 percent; Pickle, 24 per- 
cent; de la Garza, 33 percent; Coleman, 30 
percent; Gonzalez, 27 percent; Bustamante, 
28 percent; Frost, 30 percent; Andrews, 33 
percent; Ortiz, 29 percent. 

Utah: Owens, 32 percent. 

Virginia: Boucher, 29 percent. 

Washington: Morrison, 33 percent; Dicks, 
33 percent. 

West Virginia: Mollohan, 27 percent; Wise, 
25 percent. 

Wisconsin: Aspin, 32 percent. 


THE CONCESSION POLICY ACT 
OF 1965 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. GUARINI. Mr. Speaker, today, | am in- 
troducing legislation which is long overdue. 
The Concessions Policy Act of 1965 has cre- 
ated an exclusive club of concessioners who 
maintain a monopoly on concessions at over 
100 of our national parks, including hotel op- 
erators in Yosemite National Park and ferry 
operators at the Statute of Liberty. 

The Secretary of the Interior has publicly 
stated his desire to change this system in an 
effort to make services more competitive and 
bring in more franchise fees to the Govern- 
ment. In my view, Mr. Speaker, this can only 
be accomplished by repealing the two most 
egregious clauses of this act—preferential 
rights and possessory interest. 

My legislation repeals these clauses and re- 
quires the Secretary of the Interior to develop 
and implement a new system within 90 days 
for the renewal and extension of existing con- 
tracts and permits, the granting of new con- 
tracts and permits, and providing new or addi- 
tional services through concessioners in areas 
of the National Park System. This new system 
must secure competitive bids and advertising 
for concessions contracts and to the extent 
possible, limit the term of these contracts to 5 
years. 

Further, my bill would require the Secretary 
to review existing contracts, many of which 
are sweetheart deals, to determine if any of 
these contracts were awarded outside of the 
normal Park Service procedures and if so, 
whether or not the contract can be terminated 
on that basis. 

The Secretary is also required to provide 
access to Ellis Island by way of a bridge con- 
necting Liberty State Park and Ellis Island. 
The working families of America deserve free 
and easy access to one of our greatest na- 
tional monuments. 
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Finally, | have requested that the Secretary 
review the concessions serving the Statute of 
Liberty and Ellis Island to determine if there is 
sufficient access for the public and if the cost 
of the ferry service to these national monu- 
ments is justified. The concessioner virtually 
doubled its rate to the islands, limiting the 
access to the millions of people expected to 
visit this year. 


SUPPORT OF HOUSE JOINT RES- 
OLUTION 653, DESIGNATING 


OCTOBER 30, 1990 AS “REFU- 
GEE DAY” 
HON. DANTE B. FASCELL 
OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 25, 1990 


Mr. FASCELL. Mr. Speaker, October 30, 
1990, will mark the 10th anniversary of the 
signing of the Refugee Act, a bill which estab- 
lished a comprehensive and balanced policy 
for the admission and resettlement of refu- 
gees in the United States. Since the passage 
of that act, the United States has welcomed 
millions of refugees who have fled persecution 
in their own countries. 

Mr. Speaker, the international effort to pro- 
tect refugee populations around the world, 
and the U.S. policy which has given us these 
new and productive citizens, are deserving of 
recognition. This resolution, recognizing some 
of the current pressing refugee needs around 
the globe, and citing the lead role of the 
United States in addressing these needs, is 
an appropriate sign of congressional support 
for this humanitarian effort. It is also a fitting 
addition to White House ceremonies that will 
be held on October 30 to honor the courage 
of refugees and encourage a continued U.S. 
response to their plight. 


SAVE AMERICAN TEXTILE JOBS 
HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. BEVILL. Mr. Speaker, the textile ma- 
chinery industry is very important to my home 
State of Alabama and to our Nation. We need 
the jobs this industry provides for American 
workers. 

It is a sad fact that we have lost thousands 
of jobs in the textile machinery industry. The 
Commerce Department found that jobs in tex- 
tile machinery declined from over 35,000 in 
1974 to under 17,000 in 1985. 

Fortunately, it's not too late to turn this 
trend around. The industry needs new tech- 
nology to stay competitive. That's why | have 
cosponsored H.R. 1461 which would support 
the research and development necessary to 
overcome this technology gap. 

The bill would put 5 percent of the tariffs on 
imported textile machinery to use in industry 
research and development. This type of sup- 
port would be a real shot in the arm for one of 
our basic manufacturing industries. 
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We cannot afford to lose any more jobs in 
the manufacturing sector. And, in light of the 
current crisis in the Persian Gulf, we clearly 
must maintain the ability to produce our own 
textile machinery. We should not depend on 
foreign countries to deliver these machines. 

| urge my colleagues to support H.R. 1461. 
Let's keep American jobs where they 
belong—here at home. 


HONORING MIRACLE PROVIDER 
CHURCH 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. WEISS. Mr. Speaker, | rise today to call 
attention to an invaluable community resource 
in the 17th Congressional District of New York 
whose tremendous work merits special recog- 
nition. 

The Miracle Provider Church has served its 
Bronx community for over 10 years under the 
outstanding leadership of the Reverend Carrie 
Higgins. This church has, during that decade, 
operated a soup kitchen and a highly suc- 
cessful food program to distribute hundreds of 
bags of food to the needy each week. It staffs 
a youth home for homeless boys and girls and 
pregnant unwed mothers. The church runs a 
homeless shelter, a 24-hour hotline for suici- 
dal callers, rape victims, and other crisis vic- 
tims, and provides alcohol rehabilitation serv- 
ices as well. 

As if that tireless work were not enough, the 
Miracle Provider Church has just dedicated a 
new building which will serve as a soup kitch- 
en, food pantry, afterschool educational pro- 
gram and community center. 

The Miracle Provider Church is a model of 
compassion for, and commitment to, our less 
fortunate neighbors. The vitality of Reverend 
Highins’ church speaks to its great success in 
providing life-enhancing services to the poor, 
hungry, homeless, and needy. The city of New 
York and, indeed the Nation, need more orga- 
nizations with this level of dedication. | com- 
mend the church’s very fine work and wish it 
continued success. 


OPPORTUNITY LOST TO 
EXPAND HEALTH COVERAGE 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. TAUKE. Mr. Speaker, the Tax Reform 
Act of 1986 contained a key provision that 
allows for self-employed taxpayers, primarily 
farmers, ranchers, and small business owners 
to partially deduct their health insurance ex- 
penses. On September 30, this important in- 
centive to expand health care coverage ex- 
pired. Much to my dismay, the budget pack- 
age does not extend this critical tax deduction 
for small business owners, farmers, and 
ranchers. 

The Small Business Administration reports 
that health insurance costs for small business- 
es have increased at a pace greater than the 
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national average. The National Federation of 
Independent Business [NFIB] reports that 
during the past 6 years, the No. 1 problem 
facing small businesses is the cost of health 
insurance. In addition, one-third of all farmers 
do not carry health insurance due to high 
health insurance premiums. Moreover, accord- 
ing to the NFIB Foundation, over 90 percent 
of small businesses consider health insurance 
to be prohibitively expensive. 

The demise of this important deduction 
eliminates one of the few mechanisms that 
small businesses and farmers have had to 
offset ever-increasing costs of health insur- 
ance. It is also important to remember that 
small business owners and farmers are al- 
ready at a distinct disadvantage in comparison 
to large corporations. While the partial tax de- 
duction for the self-employed is being allowed 
to lapse, corporations retain 100 percent de- 
ductibility of their health care premiums. 
Where is the equity? 

| would also note that in our rush to finalize 
a deficit reduction package, another funda- 
mental public policy objective has fallen by 
the wayside. The extension and expansion of 
the 25-percent partial deduction for self-em- 
ployed business owners, farmers, and ranch- 
ers is not a special interest tax deduction. 
Without this deduction, thousands of small 
business owners and farmers will not be able 
to provide health insurance for themselves 
and their employees. We should not allow this 
to happen. 


THE CRANSTON-GONZALEZ ACT 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. SCHUMER. Mr. Speaker, the Cranston- 
Gonzalez National Affordable Housing Act, of 
which the conference report was approved by 
the House today, contains a new program 
which | sponsored, the Family Unification Pro- 
gram. These remarks are intended as a sup- 
plement to the information contained about 
the Family Unification Program in the confer- 
ence report. 

The Cranston-Gonzalez Act establishes a 
new, $35 million authorization of section 8 
rent subsidies under the Family Unification 
Program. These section 8 subsidies will be 
provided to families who are otherwise eligible 
for section 8 and whose children are at immi- 
nent risk of placement in foster care or are 
prevented from returning from foster care pri- 
marily due to lack of adequate housing. The 
conference report makes clear that the con- 
ferees intend that funding for this initiative will 
be separate and above funding for the exist- 
ing section 8 programs. 

It is intended that local housing authorities 
collaborate with public child welfare agencies 
in implementing this initiative. Clearly, housing 
authorities and child welfare agencies both 
should have a role in the determination of 
families’ eligibility for the program. To promote 
such collaboration, it is important that the 
Secretaries of Housing and Urban Develop- 
ment and Health and Human Services jointly 
notify all local housing authorities and public 
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child welfare agencies about this new initia- 
tive. 


The House response to this problem was 
more extensive than the conference ap- 
proach: Both the fiscal year 1991 House 
budget resolution and the House omnibus 
housing bill created a Family Unification Pro- 
gram which provided section 8 certificates as 
an entitlement to all families for which inad- 
equate housing was resulting in initial or pro- 
longed separation of children from their fami- 
lies. The conference could not authorize this 
entitlement program, however, because the 
Senate budget resolution did not contain the 
requisite new entitlement authority for the pro- 
gram. With the continued bipartisan support of 
those in both Houses who have supported the 
measure in the past, though, | will continue 
the effort to make the Family Unification Pro- 
gram an entitlement program in the future. 


HONORING THE EAST SAN GA- 
BRIEL VALLEY REGIONAL OC- 
CUPATIONAL PROGRAM 


HON. ESTABAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 25, 1990 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize a special educational program, the 
East San Gabriel Valley Regional Occupation- 
al Program. The U.S. Secretary of Education 
announced on September 16, 1990, that the 
East San Gabriel Valley Regional Occupation- 
al Program was named the winner of the U.S. 
Secretary's Award for Outstanding Vocational- 
Technical Education Programs by the Depart- 
ment of Education. 

The Vocational-Technical and Education 
Program competition is fierce at the national 
level. Rating factors include: setting objective 
standards to measure students’ competency 
and evaluate progress in attaining basic skills 
and training; working closely with secondary 
and postsecondary schools, and placing grad- 
uates in the job market once their training is 
completed. The East San Gabriel Valley ROP 
Apparel Marketing and Merchandising Pro- 
gram reinforces basic academic skills through 
hands-on learning experience in merchandis- 
ing and marketing. 

The Apparel Marketing and Merchandising 
Division of the Regional Occupational Pro- 
gram was nominated by the California State 
Department of Education as their entry into 
the national competition. It gives me a sense 
of pride to know that educational programs in 
the 34th Congressional District have attained 
high achievement and acknowledgment by the 
Secretary of Education. These programs have 
the highest standards of excellence in voca- 
tional occupational training. They integrate the 
basic skills of instruction with intense occupa- 
tional training. The San Gabriel Valley Region- 
al Occupational Program has demonstrated 
success in placing students in the job market 
throughout our economy. They are the best in 
occupational programs. 

Mr. Speaker, | ask my colleagues to join me 
in saluting the leaders in occupational training 
of my congressional district, the East San Ga- 
briel Valley Regional Occupational Program, 
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the winner of the Secretary's Award for Out- 
standing Vocational-Technical Education Pro- 
gram. 


VETERANS DAY 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 25, 1990 

Mr. VISCLOSKY. Mr. Speaker, as you know, 
Congress is expected to adjourn before this 
November 11 Veterans Day celebration. That 
is why | take the opportunity today to pay 
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honor to those who have come to our Na- 
tion's defense when our security has been at 
risk. 

To understand Veterans Day we should re- 
flect on our past. For over two centuries our 
country has been a bastion of freedom and 
democracy. We have been guided by one of 
the most magnificant documents ever writ- 
ten—the Constitution. When our way of life 
and values were threatened, it was our veter- 
ans who valiantly responded. If not for their 
efforts, the United States of America, and 
indeed the world, would be a very different 
place. 

It is particularly appropriate that on this Vet- 
erans Day we note that there are young 
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American men and women serving in the Per- 
sian Gulf. Furthermore, we would be remiss if 
we did not also recall those Americans who 
are still listed as prisoners of war or missing in 
action. Our thoughts and prayers are with 
them and their families. 

In closing, | would like to remind all Ameri- 
cans that celebrating Veterans Day should not 
merely be done by waving flags, having pa- 
rades, and taking the day off from work. It 
should go beyond that. We have an obligation 
and duty to sincerely and truly honor those 
who have selflessly served in our Armed 
Forces so that all Americans can continue to 
enjoy our freedoms and democracy. 


